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PREFACE
Hortouruble Speaker,

Establishment of the Committee

The Senate Sessional Committee on Delegated Legislation is established under standing
order 221 of the Senate Standing orders. The Committee is mandated to scrutinize
statutory instruments laid before the House to ensure that they are consistent with the
provisions of the Statutory Instruments Act, 2013.

Membershin of the Com ittee

The Senate Sessional Committee on Delegated Legislation is comprised of the following
Senators:-

Sen. Mwinyihaji Mohammed Faki, n.4.p- Choirperson
Sen. Agnes Kavindu Muthama Mp- Vice Choirperson
Sen. Samuel Poghisio, EGH, Mp
Sen. Farhiya Ali Haji, CpA, Mp
Sen. Judith Pareno, Mp
Sen. Mary Seneta, Mp
Sen. Abshiro Halake, Mp
Sen. Samson Ongerri, Mp
Sen. Anwar Loitiptip, Mp

Honouroble Speoker,

The Controller of Budget Regulation s, 2021 were published by the Controller of Budget,
on 3'd December,202l pursuant to section 25 of the Controller of Budget Act.

The Regulations were tabled before the Senate by the Senate Deputy Majority Leader on
9th Februaiy, 2022 and subsequently committed to the Senate Sessional Committee on
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Delegated Legislation. Pursuant to section 15(2) of the Statutory Instruments Act. the
Comrnittee is required to scrutinize the Regulations.

The Sessional comrnittee on Delegated Legislation considered the Regulations and
received submissions from the National Treasury, the central Bank of Kenya (cBK), the
county Assembly Forum(cAF), the council of Governors(coG), the ofllce ofthe Auditor
General, the Intergovernmental Governmental Relations Technical committee (IGTRC),
the commission on Revenue Allocation(CRA) and the Institute of certified public
Accountarits, Kenya(ICpAK).

Honourable Speoker,

Some of the key observations by the committee on the controller of Budget Regulations,
2021, were that Regulation 22(3) of the Regulations contravenes provisions of the public
Finance Management Act, 2012 and that the penalties proposed in the Regulations were
not deterrent.

Honouroble Speaker,

After consideration of the controller of Budget Regulations z0zlrpursuant to section
15 (1) of the statutory Instruments Act and standing order 2zl (4)(b), the Sessional
committee on Delegated Legislation recommends that the senate resolves that the
Controller of Budget Regurations, 202r beannuiled.

Acknowle.dgement

The committee wishes to thank the offices of the Speaker and the clerk of the Senate for
the support extended to it in the conduct of the public hearings and in fulfilling its mandate.
Further' the committee wishes to thank the stakeholders who made both written and oral
submissions during the consideration of the Regulations.
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Honourable Speaker,

It is now my duty, pursuant to section l5 (l) of the Statutory Instruments Act and standing
order 221 (4) (b) of the Senate Standing orders, to present the Report of the Sessional
committee on Delegated Legislation on the controller of Budget Regulation s, 2021.

I thank you, Honourable Speaker.

SEN. MWINYIHAJI MOHAMMED FAKI, MP
CHAIRPERSON

SENATE SESSIONAL COMMITTEE ON DELEGATED LEGISLATION
6TTI MAY 2022

L
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ADOPTION OF THE REPORT OF THE SESSIONAL COMMITTEE ON THE
CONTROLLER OF BUDGET REGULATIONS ,2021

we, the undersigned Members of the Senate Sessional committee on Delegated
Legislation do hereby adopt this Report at a virtual meeting held on 6th May, zizz at
11.00 a.m.

Sen. Mwinyihaji Mohammed Faki, Mp - Chairperson

Sen. Agnes Kavindu Muthama Mp - Vice Chairperson

Sen. Samuel Poghisio, EGH, MP

Sen. Farhiya Ali Haji, Mp

Sen. Samson Ongeri, Mp

Sen. Abshiro Halake, Mp

Sen. Anwar Loitiplip, Mp

Sen. Judith Pareno, Mp

Sen. Mary Seneta, Mp

TED: 6'l'II Y.2 022
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CHAPTER ONE

INTRODUCTION

t.0

1.2.1

4,

1.2

BACKGROUND

1' l'he Controller of Budget is charged with a broad mandate under the Constitution
of Kenya and the controller of Budget Act,20l6. In execution of this mandate, the
controller of Budget faces the foilowing chailenges-

(a) Incomplete reports from national and county governments entities
(b) Lack of standardization of documents required for request of withdrawal of

funds

(c) Lack of procedures for handling complaints, dispute resolution and
investigations

(d) Delay in receiving reports affecting the mandate of the office of the
Controller of budget to meet constitutional and statutory timelines.

2' It is on the basis of the above that the controller of Budget published the Regulations
to provide for the mechanisms to manage, guide and provide a uniform, efficient
and effective procedure to ensure timely approvals of withdrawals, accurate and
prompt reporting.

1.1 LEGAL BASIS

3' The Regulations are made pursuant to section 25 of the controller of Budget Act

Obiectives of the Resulations.

The purpose of the controller of Budget Regulation s2021 is to set out the procedure
for -

Report on the Consideration of the Conlroller of Budget Regulations, 202 I Page I



ll

ln

vll

lv.

v.

vi.

Authorization of withdrawal of funds from, the consolidated fund, the
equalization fund, the county Revenue firnd or any other public fund.
Enforcemcnt of budgetary ceilings on national and county government
expenditure.

Monitoring, evaluating, reporting and making recommendations to the
national and county governmcnts

Preparation and submission of quarterly reports and special reports.

Publishing and publicizing information on budget implementation.

conduct of investigations as provided under Articre 252(1) (a) of the
Constitution.

Conciliation, mediation and negotiations as provided Under Article 252(l)
(b) of the constitution.

1.2.2 Su ission and Rev ew of the National Government countv ent,

5' Regulations 5 and 6 provide for the procedure lbr submission oi. requests to the
controller of budget by the National and County Governments. The regulations
propose that the National government and the county governments submit the
following documents within fourteen days of approval or publication.

Mediurn Term Plan

Budget Review and Outlook paper

Debt Management Strategy paper

Budget policy statement (national government) and county fiscal strategy
paper (county government)

Approved budget estimates or votes -on_account.
Submiued budget estimates and appropriation biil in the case of vote on
account.

The appropriation Act.

The equalization fund appropriation Act.

i.

ll.

iii.

iv.

v

vi

vll

viii
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ix.

x.

xi.

Presidential warrant (national), Governors warrant (county)
Annual Cashflow plan

Names of authorized signatories for national exchequer accounts and
equalization fund account, their specimen signatures and rerevant mandate
numbers.

Annual work plans

The Division of Revenue Act
Approved cash disbursement schedures for county governments
The county Allocation of Revenue Act other necessary documents listed in

the regulations.

xii

xiii.

xiv.

xv.

1.2.3

6.

8

fun
Regulations 7 to l6 prescribe the procedure and format of approval for rvithdrawal
of funds from a public fund. A request to the controlrer of budget by the National
Treasury for approval of funds from the consolidated fund shall be made in a
requisition form referred as Requisition Form A (annexed to the regulations)
accompanied by;-national exchequer account balances and reconciled national
exchequer ledgers, a record from central Bank of Kenya of payments awaiting
funding, a statement of revenue receipts into the consolidated Fund and up to date
national exchequer account statements.

7 ' The regulations also provide for the required supporting documents accompanying
a withdrawal request for the purpose of development, recurrent expenditure, for
payment of public debt and withdrawal fiom other funds other than the consolidated
fund' The regulations also provide for the procedure in the case of a request for
withdrawal of funds on vote on account.

]'he regulations stipulate that every request for approval for withdrawal of funds
from the consolidated Fund, the National Treasury shall ensure the request

Report on the Consideration of the Controller o.f Budget Regulations, 2021 Page 3



1.2.4

submitted to the controller of Budget rneet the criteria specified in the regulation fbr
exatnple the request should be in line rvith planning and budget clocuments and
contain'with regards to vote, programme, sub programme and project.

9' For the purpose of approval of the request by the Controller of Budget the
regulations prescribe an approval form refbrred to as Form B which will be sent to
the Central Bank and a copy to the National Treasury.

l0' To prevent overdrawing of public funds the regulations provide that the National
Treasury and the county Treasury shall give authority to the controller of Budget
to view the exchequer account balances and the central Bank of Kenya shall grant
the controller of Budget real_tirne viewer rights.

lua a on
1 l ' The regulations provide that on quarterly basis the controller of budget shall

monitor, evaluate, report and make recommendations to parliament, county
Assembly, the National Treasury and County freasury on compliance and measures
to ensure cornpliance with budgetary ceilings. They stipulate that within one year
of coming into ftrrce of the regulations, the controller of Budget shall develop a
monitoring, evaluation and reporting framework for purposes of carrying out its
functions.

12' Further the regulations provide for the factors to be considered by the controller of
budget when undertaking monitoring, evaluation and reporting. T'he factors include;
whether the budget estirnates comply with the program based budgeting approach,
whether the budget estimates comply with fisoal responsibility principles under the
PFM, the reasonableness of revenue estimates, classification and composition
between recurrent and development expenditure, linkage between policy, planning

Report on the Consideration of the Control,ler of Btrdget Regulatiotts, 2021 Page 4



and budgeting framework, compliance with statutory timelines for submission of
budget documents among othcrs.

1.2.5 Investigations

l3' The regulations provide that the controller of budget may conduct investigations on
his or her own motion or upon a complaint made by a member of the public on any
matter on irnplernentation of the budgets of the national and county governments
agencies' The guiding principles for conducting the investigations as provided in
the regulations include;-independence, objectivity, impartiality, fairness and
integrity' The possible matters to be investigated rnay include;-a matter that raises
serious material breach as provided for under section 94 ofthe public Finance
Management Act, 2012, noncompliance in budget implementation or relates to
falsifi cation of documents

1.2.6 lDispute Resolu tion Co plaint Ha ng
14'The regulations provide for procedure of handling dispute resolution by the

controller of Budget. The regulations provide that the controller of Budget rnay
resolve any matter relating to budget implementation, brought before him or her by
conciliation, mediation or negotiations.

Report on the Considerarion o.f ,the Controller of Budget Regulatiotrs, 2021 Page 5



CHAPTER TWO

STAKEHOLDER BNGAGEMENT
2.0 rN L TI H

15'The Sessional committee on Delegated Legislation received written submissions
and held a meeting with stakeholders on l Sth March, 2022.The committee therefore
considered the written and oral submissions from the fbllowing stakeholders:

(l) The Cabinet Secretary for National Treasury ,.

(2) The Governor, Central Bank of Kenya

(3) The Comrnission on Revenue Allocation;

(4) Office of the Auditor General;

(5) Institute of certified pubric Accountants of Kenya;

(6) The Intergovernmentar rechnicar committee;

(7) County Assemblies Forum;

(8) Council of Governors.

l6'During the physical meeting held by the stakeholders on lgrh March, 2022,the
controller of Budget was present and responded to issues raised by stakeholders.
Doeumentation presented by the controller of Budget during the meeting is at annex
9.

Report on the Cons ideration of the Controller o./ Budget Regulations, 2021 Page 6



2.1 co BY T OLD
The following is a summary of the submissions from stakeholders on the
Regulations-

2.1.1 e re Na T dPt
17. The Cabinet Secretary Su bmitted that_

(a) the Regulations had not fully captured the comments of the National
Treasury received before pubrication of the Regulations

(b) Regulations such as regulation 5(1r) included a number of administrative
matters which could be addressed when need arose and hence no need to
have this in the Regulations;

(c) Some of the provisions within the regulations such as Regulations 5(lsX3),
are already contained in other statutes and the Constitution and as such are

. repetitive;

(d) Regulation 22(3) on submission of quarterly reports to the controller by the
l5th day after the end of each quarter contradicts section s3(3) and (5) of the
PFM Act,20l2 which requires ministries, departments and agencies (MDAs)
to submit the National Treasury and a copy to the controller of budget the
quarterly report on the l5th day after the end of every quarter and the
National Treasury to submit a consolidated quarterly report to parliament and
a copy to the controller of Budget by 45th day after the end of each quarter.
However, in this case the pFM supersedes

t s' while responding to issues raised by the National rreasury, the controller of Budget
indicated that the National I'reasury had been involved during the drafting of the
Regulations and correspondence had been forwarded to the cS, National rreasury
to comment on the Regulations before publication. However, no response had been
received from the National Treasury.

Reltort on the Consideration of the Controller of Budget Regulation.s, 2021 Page 7



2.1.2 u s th G Ba of
l9'The Governor, central Bank of Kenya made his presentation to the committee via

telephone and inlbrrned the committee that the controller of Budget had engaged
the central Bank since June, 2021 and,various proposals made by the central Bank
had been incorporated in the published Regulations.

20' The Governor however observed that the Regulations place a heavy reliance on
exchange of paper to support authorization of withdrawal of funds. This is
cumbersome' inefficient and expensive for counties. The cBK proposed digitization
of the process.

2.1.3 mt on e

21'The chairperson, commission on Revenue Allocation submitted that the
Regulations were clear and precise, however there were afew clauses within the
Regulations which could be amended to make the Regulations better. J.he proposals
made by the CRA are attached herein as annex 3.

2.1.4 Su m eO
22'The oAG supported the Regulations but proposed some proposars to strengthen the

Regulations' key among which was the inclusion ol'pending bills as an issue which
the controller of budget rnay resolve through mediation, conciliation and negotiation
The proposars made by the IGTRC are attached herein as annex 4.

2.1.5 Su tit of c cou
(ICPAK)

23' The Institute applauded the controller of Buclget for coming up with the Regulations
that seek to give further guidance on how to compry with the controler of Budget
Act' However the Institute was of the view that there were afew clauses within the
Regulations which could be amended to make the Regulations better. Some of the
proposals-

(a) Including professionar bodies in the imprementation of controiler of
budget findings and recommendations under Regulation 25

the

Report on the Cons ideration of the C,'ontroller of Budget Regulations, 202 t Page B



(b) Including a framework to safeguard members of the public who
lodge complaints on budget implementation

(c) The prescribed fbrm on how a complaint should be submitted as

provided in the schedule to the regulations should be more detailed

The proposals made by the ICPAK are attached herein as annex 5.

Report on the Consideration of the Controller of Budget Regulations, 2021 Page 9



2.1.6 bm rom eI n tion ech ical e
(IGTRC)

24.lGTItC submitted among others, that_

(a) Under Part v of the Regulations, on complaint handling, the coB cannot be a
judge in their own cause

(b) The Regulations should have offered partnership opportunities between the coB
and the two levels of government to develop county focused public sensitization
as formulation of budgets in this manner would afford the citizenry inclusivity

T'he proposals made by the IGTRC are attached herein as annex 6.
2.1.7 Su

25.CAF submitted that_

The Regulations would address the issues being faced by county assemblies in
requisitioning funds through the cEC finance at the county Government as county
Assemblies had been frustrated by the county Executive through alteration of the
amounts of county Assembly's requisitions before going to the controller of
Budget' The requirement of withdrawing of funds authorized b1, controller of
Budget in 7 days or the failure to which the county treasury will be expected to
resubmit requisition wiil go a long way in solving the issue.

26'The standard fortns provided in the schedule and the provision of requisite list of
documents required in withdrarving funds from thc county Treasury rvill reduce the
time consumed seeking authorizationfrom thc controller of Budget thus increasing
the efficiency of disbursement of funds to county Assembries.

The proposals rnade by the cAF are attached herein as annex 7.

Report on lhe Consideration of the Contt.oller ofBudget Regulations, 202 t ,Dage I0



2.1.8 Su ission fro ncil

The council of Governors did not appear before the committee but submitted a
written document stating that agreed that they were consulted by coB at every stage
of the regulations and they have no ob.iection to the Regulations. The letter
submitted by COG is attached herein as annex g.

CONSULTATIONS BEFORE MAKING THE STATUTORY INSTRUMENT
27 ' As per sections 5 and 54 of the statutory Instruments Act, on proof and

demonstration of sufficient public consultation, the controller of Budget, in the
explanatory memorandum indicated that a number of institutions had been
consulted before publication of the Regulations. Evidence of the consultations in
terms of letters, signatures and matrix highlighting how the controller of budget had
dealt with each comment received was attached.

o
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CHAPTER THREE

COMMITTEE OBSERVATIONS

3.0 Committee Observations

l'he Comrnittee observed that_

I ' Regulation 22(3) on submission of quarterly reports to the controller of Budget by
the l5th day after the end of each quarter contradicts section g3(3) and (5) of the
Public Finance Management Act, 2012 which requires ministries, departments and
agencies (MDAs) to submit to the National Treasury and a copy to the controller of
budget the quarterly report on the l5e day after the end of every quarter and the
National rreasury to submit a consolidated quarterly report to parliament and a copy
to the controller of Budget by 45th day after the end of each quarter. The cornmitt6e
noted that while the timelines in the Regulations were in tandem with section 9 of
the controller of Budget Act , section 6 of the pubric Finance Management Act,
2012' states that the PFM Act shall prevail in case of inconsistency with any other
legislation in a number of matters including preparation and submission of budget
estimates' including the time for doing so and raising of revenue and making of
expenditures, which are activities in the irnprernentation of the budget.

2' The Regulations do not address challenges currently being experienced such 6s
pending bills' Regulations 8(2Xc)(iii) and l0 (2)(a)(iii) provide rhat an up ro date
schedule on pending bills and payrnent plan be provided by the national and county
government during a request for approval for withdrawal of development
expenditure' to enable the controller of Budget track the payrnent of pending bills.
The cornmittee observed that this rvas only a tracking mechanism and would not
ensure actual settlement of pending bills before incurring new expenditure.

Report on the Consideratiort of the Controller of Rudget Regulations, 202 1 Page l2



The penalties contained in the Regulations are not sufficient to deter non-
compliance' Regulation 49 gives a blanket penalty by making reference to the
controller of Budget Act. The cornmittee noted that this was not sufficient
deterrence, which would essentially jeopardize implementation of the Regulations.

4. The regulations are in line with Article 252(l) (a) ofthe Constitution which provides
that an independent office holder may conduct investigations on its own initiative
or on complaint made by a member of the public. However, the Committee noted
that the investigative powers as contained in Part IV of the Regulations are likely to
overlap with investigate powers of other government agencies such as the Ethits
and Anti-Comrption Comnrission.

CHAPTER FOUR

Based on the foregoing observations, and pursuant to section l5 (I) of the statutory
Instruments Act, 2013 and in accordance with standing order zzl (4)(b) of the senaJe
Standing" orders, the senate Sessional committee on Delegated Legislation
recommends to the senate that the controller of Budget Regulations, 2021 be
annulled.

J

o
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Please see attached in the appendix, the Controller o1' Budget Regulations, 2021 and

subrnissions from:

1. The National ''freasury,

2. The Central Bank of Kenya (CBK),

3. The County Assembly Forum (CAF),

4. The Council of Governors (COG),

5. Thc Office of the Auditor General,

6. The Intergovernmental Governmental Relations Technical Committee
(TGTRC),

7. The Commission on Revenue Allocation (CRA); and,

8. The Institute of Certified Public Accountants, Kenya (ICPAK).
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TWELFTH PARLIAMENT ISIXTH SESSION

DELEGA
SO THE SE COM ON
TED LEGISLATION HELD ON FRII)AY. 18 MARCH. 2022 AT

THE SAROVA BEACH RE,SORT SI)A. MOMB AT
8.30 A.M.

PRESENT
1. Sen. Moharned Mwinyihaji Faki, Mp
2. Sen. Agnes Kavindu Mutharna, Mp
3. Sen. Poghisio Sarnucl Losuron, tiGI-I, Mp
4. Sen. F-arhiya Haji Ali, MP
5. Sen. Judith Pareno, MP
6. Sen. Mary Yiane Seneta, MP

ABSENT WITH AI'OLOGIES
l. Sen. Prof. Samson Ongeri, EGII, Mp
2. Sen. Halake Abshiro, Mp
3. Scn. Anwar Loitiptip, MP

SECRE T
l. Mr. Iloniface Kiarnbi
2. Ms. Josephine Kusinyi
3. Mr. Jonathan Lemurt
4. Mr. Joseph f iyan
5. Ms. Winfred Ocholla
6. Mr. Patrick Murindo
7. Ms. Agncs Muchoki
8. Mr. Adow Ifassan

- Chairperson (Choiring)
- Vice Chairperson
- Mernber
- Member
- Member
- Member

- Mernber
- Mernber
- Mernber

- Clcrk Assistant - I
- Principal Legal Counsel - I
- Fiscal Analyst - I
- Itescarch Officer - II
- Audio Officer - III
- Serjeant At Arms
- Personal Secretary
- Office Assistant

MIN. NO. SEN/SCI)
'l'he Chairperson callcd the rneeting to
led by Scn. Agncs Mutharna, MP.

O. SE 022:
'fhe Cornmittec adopted the Agenda o
proposed by Sen. Judith Parcno, Mp and

PRELIMINAIUES
ordcr aL9:15 a.m. fbllowcd by a word of praycr

ADOPTION OF THE, AGENDA
f the Sitting, zrs sct out below, having beon
sccondcd by Sen. Mary Scncta, MI) : -
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1. Prayer.
2. Adoption of the Agenda.
3. Considcration of thc Controllcr of Budget Regulations, 2021 and Stakcholder

Subrnissions.
4. Any Other Business.
5. Adjournrnent.

MIN. NO. SE Lt025t2022: CONSII)EIIATION OF ON ]'I.IE
CONTROLLE,R OF THE BUDGET
(CoI]) IIEG TIONS.2O2I

STAKEHOLDE SUBMISSIONS

'l he following is a sumlnary of the submissions lrom stakcholdcrs on the
Regulations:-

The Cabinet Secretary, National Treasury and Planning ssubmitted that-
a) the Regulations had not lully capturcd thc cornmcnts of thc National Treasury

reccived beforc publication of the I{egulations
b) Rcgulations such as regulation 5(lr) included a number of a<fininistrative

tnatters which could bc addrcssed whcn need arose and hence no nccd to have
this in the I{egulations;

c) Somc of the provisions within the rcgulations such as Rcgulations 5(ls)(3), arc
alrcady containcd in othor statutes and the Constitution ancl as such are
repetitive;

d) Regulation 22(3) on submission of quarterly reports to the controller by the
15th day after the end of each quarter contradicts scction 83(3) and (5) of the
PFM AcL2012 which requires rninistries, dcpartments and agcncics (MDAs)
to subrnit the National Treasury and a copy to thc controller o1 budget the
quarterly report on the 15th day a11er the end of cvery quaftcr and the National
'Ireasury to subrnit a consolidated quartcrly report to parliament and a copy to
the Controller of Budget by 45th day aflcr the end of each quartcr. Flowever, in
this case thc PFM supcrsedes

e) Whilc rcsponding to issues raised by the National I reasury, the Controller of
tludget indicated that thc National 'frcasury had becn involvecl during the
dralling of the Itcgulations and con:espondcncc had becn forwarded to the CS,
National 1'reasury to comtncnt on thc Itcgulations bclbrc publication.
I-lowever, no response had becn reoeivcd li'orn thc National'l'rcasury.

Submissions from the Governor, Central Bank of Kcnya
a) fhc (iovernor, Central Ilank of Kenya made his prcscntation to thc committcc

via tclcphonc and inforrncd the Comrnittcc that the Controller of lludgct had
cngaged thc Central Bank sincc June, 2021 and various proposals made by the
Central Ilank had been incorporatcd in thc I'}ublished Itcgulations.

b) 'l'hc Governor hor,vovcr obscrved that thc Itegulations plaoc a hcavy rcliancc on
cxchangc of papcr to support authorization of withclrar,val of lunds. 't'his is

Pagc 2 of 5



c) The standard forms provided in thc schcdulc and the provision of requisitc list
of docurnents required in withdrawing lunds frorn thc County I'reasury will
reduce the tirne consumed seeking authorization lrorn the Coltioller of Budget
thus increasing the cfficiency of disbursement of funds to County Assernblies.

Submissions from the Council of Governors (COG)
The Council of Govcrnors did not appear before ih" Co,r,,rittee but subrnittcd a
written document stating that agreed that they were consulted by CoB at cvery stage
of the regulations and they have no objection to the Regulations.

NSID ON ON
CONTROLLER OF THE BUDGBT
REGULATIONS ,2021

COMMITTEE DELIBERATIONS

The Committee observed that:-

1. Regulation 22(3) on submission of quarterly reports to the Controllcr ol. Budget
by the 15th day after the end of each quarter contradicts section 83(3) and (5)of the Public Finance Managcment Act, 2Ol2 which requires rninistrics,
departments and agencics (MDAs) to subrnit to the Nationai Treasury and a
copy to the controller of budget the quarterly report on the l5th day after the
end of every quartcr and the National lreasuiy to subrnit a consolidated
quarterly report to Parliament and a copy to the Controller of Budget by 45th
day after the end of each quarter. The cornmittee noted that while the tirnelines
in the Regulations were in tandern with section 9 of the Controller of lludget
Act, section 6 of the Public Finance Management Act, 2012, states that the
PFM Act shall prevail in case of inconsistency with any other legislation in a
nutnber of matters including preparation and subrnission of budg:ct estimates,
including the time for doing so and raising of revenu" und rnaking of
expenditures, which are activities in the irnplernentation of the budgct.

2' The Regulations do not address challcnges currently being expcrienced such as
pending bills. Regulations 8(2)(c)(iii) and 10 (2)(a)(iii) provide thar an up to
date schcdule on pending bills and payrnent plan be p.orid"d by thc national
and county government during a request lbr approval for withdrar,val of
developrnent expenditure, to cnable the Controller of Iludget track the payment
of pending bills. The Cornrnittec observed that this was only a tracking
mechanism and would not ensurc actual settlemcnt of pcnding bills before
incurring new expenditurc.

3.'fhc penalties contained in the Itcgulations arc not sufficient to deter non-
cornpliance. I{egulalion 49 gives a blanket penalty by rnaking reference to thc
Controller of Iludget Act. l'he Comrnittec notcd that this was not sulllcicnt

Pag,c 4 of 5

MIN. NO. SEN/SCDL/026I2022: OF THB



cumbersorlc, inefficient and expensive for counties. l'he CBK proposed
digitization of the process.

Submissions from thc Commission on lLevenue Allocation
The Chairperson, Commission on Revenue Allocation subrnittcd that the
I{cgulations were clear and precise; howcvcr therc were a 1'ew clauses within
thc Itegulations which could be arnended to rnake the Rcgulations bctter.

Submissions from the Oflice of the Auditor General
Thc OAG supportcd the Rcgulations but proposed solne proposals to
strcngthcn the Itegulations, key arnong which was the inclusion of pending
bills as an issue which the controllcr of budget rnay resolvc through mediation,
conciliation and negotiation

Submissions from Institute of Certified Public Accountants of Kenya (ICPAK)
a) Thc Institute applauded the Controller of Budget lbr coming up with the

Regulations that scck to givc lurthcr guidancc on hor,v to cornply with the
Controller of Budget Act.

b) IJowever thc Institute was of the view that there were a few clauses within the
Regulations which could be amended to rnakc the Itegulations betler. Sorne of
the proposals-

c) Including professional bodies in thc irnplcrncntation of oontroller of budget
findings and recomrnendations under I{egulation 25

d) Including a framework to sal'eguard mernbcrs of thc public who lodge
cornplaints on budget irnplerncntation

e) 'lhc prescribed form on how a cornplaint should bc subrnitted as provirlcd in
the schedule to the regulations should be more detailed

Submissions from the Intergovernmental Ilelations Technical Committee
GGTRC)

a) lJnder Part V of the Regulations, on complaint handling, the CoB oannot bc a
judgc in thcir own cause.

b) Ihe Regulations should have oflcred partnership opportunities betwcen thc
CoB and the two levcls of govcrnrncnt to devclop county focused public
sensitization as forrnulation of budgets in this lnanner would afford the
oitizenry inclusivity.

Submissions from thc County Asscmblies Forum (CAF)
a) Thc Regulations would addrcss the issucs being faccd by county assernblies in

requisitioning funds through the CEC f-rnance at thc County Governmcnt as
County Asscrnblies had been Iiustrated by the County lixecutive through
alteration o1'thc amounts of County Assornbly's rcquisitions bcforc going to
the Controller of Budget.

b) 'lhc requiretncnt of withdrawing of funds authorized by Controllcr ol'Iludgct in
7 days or thc failurc to which thc County treasury will be cxpcctcd to rosubrnit
requisition will go a long way in solving thc issue.
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detcrrence, which
Regulations.

would essentially jeopardize irnplerncntation of the

4. 'l-he regulations are in line with Article 252(l) (a) ol'thc Constitution which
provides that an independent office holder rnay conduct investigations on its
own initiative or on complaint rnade by a mernber of the public. IIowever, thc
Cornmittee noted that the investigative powers as contained in Part IV of thc
Regulations are likely to overlap with investigate powers of other governrnent
agencies such as the Ethics and Anti-corruption cornmission.

COMMITTEE RECOMMENDATION
Based on the foregoing observations, and pursuant to section l5 (1) of the Statutory
Instruments Act, 2013 and in accordance with standing ordcr 221 (4) (b) of the Senatc
Standing Ordcrs, the Scnatc Scssional Cornrnittce on Delegated Legislation
recorlrlends to the Senate that the Controller of Budget Regulations, 2021 be
annulled.

. NO. SEN/ 7/2022: ADJOUIT.NMENT
I{aving concluded the business as set out in the agenda, the meeting was ad.journed at
4.20 p.m. The next rneeting was to be on notice.

SBN. MOHAMED MWINYIHAJI FAKI, MP
CHAIRPERSON
SESSIO COMMITTEE O DELEGATED LEG SLATION
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TWELFTH PARLIAMENT ISIXTH SESSION

MINU S OF THE MEETING OF' THE SESSION AL COMM EON
DELEG ATED LEGIS TION HELD ON MONDAY. 4TII MARCH. 022 0N
THE ZOOM ONLINE MEETI G PLATFORM AT I l:00 A.M.

PRESENT
l. .Sen. Mohamed Mwinyihaji Faki, Mp
2. Sen. Agnes Kavindu Muthama, Mp
3. Sen. Poghisio Sarnuel Losuron, EGH, Mp
4. Sen. Farhiya Haji Ali, Mp
5. Sen. Judith Pareno, MP
6. Sen. Mary Yiane Seneta, Mp

ABSENT WITH APOLOGIBS
1. Sen. Prof. Samson Ongeri, EGH, Mp
2. Sen. Ifalake Abshiro, Mp
3. Sen. Anwar Loitiptip, Mp

- Chairperson (Ch airing)
- Vice Chairperson
- Member
- Member
- Member
- Member

- Member
- Member
- Member

SECRETARIAT
l. 'Mr. Boniface Kiambi
2. Ms. Josephine Kusinyi
3. Mr. Jonathan Lemuft
4. Mr. Joseph Tiyan
5. Ms. Winfied Ocholla

MIN. NO. SEN/SCDL/0I 7/2022:
The Committee adopted the Agenda

- Clerk Assistant - I
- Principal Legal Counsel - I
- FiscalAnalyst - I
- Research Officer - II
- Audio Olficer - III

MIN. NO. SEN/SCDL/O16/2022: PRELIMTNARTES
The Chairperson called the meeting to order at tt:tS arn followed by a word of
prayer led by Sen. Agnes Muthama. Mp.

ADOPT ION OF THE AGENDA
of the Sitting, as set out below, having been

proposed by Sen. Judith Pareno, Mp and seconded by Sen. Mary Seneta, Mp

1. Prayer.
2. Adoption of the Agenda.
3. Brief on the Controller of Budget Regulations,202l by the parliamentary

Budget Office.
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4. Pre-publication Scrutiny of the National Health lnsurance Fund (NHIF)
Regulations,2022.

5. Programme fbr a Consultative Workshop to consider Statutory Instruments
'before the Committee, schedr"rled for l7th to l9th March,2022 in Mombasa
County.

6. Report on the Pre-publication Scrutiny of the National Building Code. 2022.
7. Any Other Rusiness.
8. Ad.iournment.

M IN. NO. SEN/SCDL/OI 8/2022: BRIEF ON THII CONTROLLIiR OF
BUDGE'I REGULATIONS. 2O2T

The Conimittee was briefed that the Controller ol'Budget Regulations, 2021 were
published by the Controller of Budget, on 3'd December,202l pursuant to section 25
of the Controller of Budget Act,20l6.

It was,noted that the Regulations u,ere tabled befbre the Senate by the Senate Deputy
Majority Leader on 9tr' February, 2022 and subsequently committed to the Senate
Sessional Committee on Delegated Legislation fbr scrutiny.

Rccommendation
After deliberations. the Committee resolved to hold a Consultative Workshop to
deliberate on the Regulations and to meet the stakeholders on 1Sth March, 2022, in
Mombasa County.

MIN. NO. SEN/SCDL/OI9 12022 PRE-PUBLICATION SCRUTINY OF
THE NATIONAL HEALTH
INSURANCE FUND (NHIF)
REGULATIONS. 2022

The Committee was briefed on a request from the National Health Insurance Fund
(NHIF) lor a consultative engagement with the Committee, to undertake pre-
publication scrutiny of draft Regulations developed subsequent to the assent and
commencement of the National Health Insurance Fund (Amendment) Act. No. I of
2022.

Recommendation
After deliberations, the Committee resolved to hold a Consultative Workshop to
meet with the National Health Insurance Fund (NHIF) and deliberate on the draft
Regulations on lTtl'March, 2022, in Mombasa County.

MIN. NO. SEN/SCDL/O2012022: PROGRAMME FOR A
CONSULTATIVE, WORKSHOP TO
CONSIDER STATUTORY
INSTRUMBNTS BEFORE THE
COMMITTEE. SCHEDULED FOR
ISTH AND I9TH MARCH. 2022 IN
MOMBASA COUNTY
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The Committee considered and adopted the following Workshop programme, to
consider pending legislative business belbre the Committee fiom ltil, to 20,h March,
2022, in Mombasa County.

Day, Date and I'ime ofDescription
Activitv

Responsibility

Wedn l6tl'March 2022
Departure from Nairobi to Mombasa Committee Secretariat

Thu lTtl'March 2022

Session Chair: Sen. Farhiya Haji, MP

8.30 a.m. - 9.00 a.m Arrival
registration
participants

and
of

Committee Secretariat

9.00 a.m. - 9.15 a.rn. Opening'?rayers and
introduction of
participants.

Sen. Abshiro Halake. MP

9.15 a.m. - 10.00 a.m. OpeningOfficial
Remarks

Sen. Mohamed Faki, MP
Chairperson,
The Senate Sessional Committee
on Delegated Legislation.

Dr. Peter Kamunyo,
Chief Executive Officer"
National Health Insurance Fund
(I.[HIF).

Representative from the Ministry
of Health

10.00 a.m. - 10.30
a.m.

Health Break and
Photo Session.

Committee Secretariat

Session Chair: Scn. Samuel Losuron poghisio, EGH, Mp

10.30 a.m. - 11.30
a.m.

Pre-publication
Scrutiny of the
National - Health
Insurance Fund
(NHttr; Regulatiorrs,
2022.

Dr. Peter Kamunyo,
Chief Executive Offi cer,
National Health Insurance Fund
(NHrF)
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(Session l; Three dra/i
Regulations)

Plenary National I{ealth Insurance Fund
(NHIF) Ollicials

I 1.30 a.m. - 12. 00
p.m.

Session Chair: Sen. Abshiro Halake, MP.

Pre-publication
Scrutiny of the
National Flealth
Insurance Fund
(NHIF) Regulations,
2022.

(Session 2; Two draft
Regulalions)

Dr. Peter Kamunyo,
Chief Executive Officer,
National Health Insurance Fund
(NHrF)

12. 00 p.m. - 1.00
p.m.

Plenary
National I lcalth Insurance Fund
(NHlr'') Officials1.00 p.ni. - 1.30 p.m

Lunch Break1.30 p.m. - 2.30 p.m.

Committee Secretariat2.30 p.m. - 3.30 p.m. Committee In-[{ouse
Meeting

3.30 p.m. - 4.00 p.m Health Break and end of Day 2

Friday, 18tl' March, 2022

Session Chair: Sen. Agnes Kavindu Mutharna, MP.

Vice Chairperson, the Senate Sessional Committee on Delegated Legislation

Committee Secretariat8.30 a.m. - 9.00 a.m. Arrival
registration
participants

and
of

Sen. Agnes Kavindu Muthama,
MP,
Vice Chairperson, the Senate

Sessional Committee on
Delegated Legislation.

9.00 a.m. - 9.15 a.ni. Opening prayers and
introduction of
parlicipants.
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9.15 a.m. - 10.00 a.rn. Opening Remarks Sen. Mohamed Faki, MP
Chairperson,
'fhe Senate Sessional Committee
on Delegated Legislation.

Hon. (Amb.) Ukur Yarani, EGH,
Cabinet Secretary,
The National Treasury and
Planning.

Dr. Margaret Nyakang'o, CpA,
Controller of Budget.

10.00 a.m. - 10.30
a.m.

I-lealth Break and
Photo Session.

Committee Secretariat

Session Chair: Sen. Samuel Losuron poghisio, EGH, Mp.

10.30 a.m. - 10.45
a.m.

Overview of the
Controller of Budget
Regulations, 2021.

Dr. Margaret Nyakang'o, CpA,
Controller of Budget.

10.45 a.m. - 12.30
p.m.

Stakeholder
Engagements:

(25 minutes
presentation)

per

l. The National Treasury and
Planning

2. Central Bank of Kenya
3. Commission on Revenue

Allocation
4. Council of Governors

12.30 p.m. - 1.00
p.m.

Plenary Dr. Margaret Nyakang'o, CPA,
Controller of Budget

1.00 p.m. - 2.00 p.m. Lunch Break

Session Chair: Sen. Farhiya Haii Ali, Mp.

2.00 p.m. - 3.50 p.m. Stakeholder
Engagements:

(25 minute,s
presentation)

per

5. County Assemblies Forum
6. Auditor - General
7. Institute of Certified public

Accountants of Kenya
(rcPAK)

8. Intergovernmental Relations
Technical Committee
(rGRrc)
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3.50 p.m. - 4.30 p.nt Plenury Dr. Margaret Nyakang'o, CPA,
Controller of Budget.

4.30 p.nr. - 4.45 p.ni Health Break and end of Day 3

Saturday, lgth March, 2022

Session Chair: Sen. Judith I'areno, MP

8.30 a.m. - 9.00 a.rn. An'ival and
registration of
participants.

Committee Secretariat

9.00 a.m. - 9.15 a.ni Opening prayer and
Introductions.

Sen. Agnes Kavindu Muthama,
MP,
Vice Chairperson,
The Senate Sessional Committee
on Delegated Legislation.

9.15 a.m. - 9.30 a.m. Opening Remarks Sen. Mohamed Faki, MP,
Chairperson,
The Senate Sessional Committee
on Delegated I-egislation.

9.30 a.m. - 9.45 a.m Remarks by the
management of the
Ministry of Water,
Sanitation and
Irrigation.

Mr. James Macharia, EGH,
Cabinet Secretary,
Ministry of Water, Sanitation and

Irrigation.

Overview of the
Designation of Basin
Areas,2021

Mohamed M. Shurie,
Chief Executive Offi cer,
Water Resources Authority

Session Chair: Sen. (Prof.) Samson Ongeri, EGH, MP.

10.15 a.m. - i1.00
a.m.

Stakeholder
Engagement:

L Council of Governors
2. County Assemblies Forum

I 1.00 a.m. - I 1.30
a.m.

Plenary Mohamed M. Shurie,
Chief Executive Officer,
Water Resources Authority.

Page 6 of 8

9.45 a.m. - 10.15 a.rn.



I 1.30 a.m. - 11. 45
a.m.

Committee Secretariat

Session Chair: Sen. Mary Seneta, MP

Photo Session and
Health Break.

11.45 a.m. - 12.00
p.m.

Remarks by the
management of the
Ministry of Transport,
Infrastrucfure,
Housing, Urban
Development and
Public Works.

Mr. James Macharia, EGH,
Cabinet Secretary,
Ministry of Transport,
Infrastructure,
Housing, Urban Development and
Public Works.

12.00 p.m. - 12.15
p.m.

Reconsideration of the
Traffic (Driving
Schools, Driving
Instructors and Driving
Licenses) Rules, 2020.

National Transport and Safety
Authoriry (NTSA)

12.15 p.m. - 1.00 p.m Stakeholder
Engagement

Kenya Driving
Association

Sbhools

1.00 p.m. - 2.00 p.m. Lunch Break

Session Chair: Sen. Halake Absrhiro, MP
2.00 p.m. - 3.00 p.m Plenary National Transport and Safety

Authority (NTSA)

3.00 p.m. - 4.30 p.m Engagement with the
County Assembly of
Samburu - Select
Committee on
Delegated County
Legislation.

Committee Chairpersons and
Members of:

l. The Senate
Committee on
Legislation.

2. The County Assembly Select
Committee Delegated County
Legislation.

Sessional
Delegated

4.30 p.m. - 4.45 p.m Closing Remarks. Chairperson,
The County Assembly
Committee Delegated
I-egislation.

Select
County
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4.45 p.m. - 5.00 p.m. Closing Ceremony Sen. Moharned Faki, MP
Chairperson,
The Senate Sessional Committee
on Delegated Legislation.

5.00 p.m. - 5.15 p.m I-lealth Break and end of Day 4

Sunday, 20tl' March, 2022

Return to Nairobi Committee Secretariat

MIN. NO. SII,N/SCDI,/02112022: REPORT ON THE PRE-PUBLICATION
SCRUT'INY OF THE NATIONAL
BUILDING CODE,2022

The Commitlee deferred the consideration of this agenda item.

MIN. NO. SEN/SCDL/022/2022: ADJOURNMENT
Having concluded the business as set ou1 in the agenda, the meeting was ad.ioumed at
12.15 p.rn. 'I'he next mccting was to be on notice.

SIGNED:
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TWELFTH I'ARLIAMENT IFIFTH SESSION

S OF THE
DELEGATED LEG

SBSSIONAL CO
ISLATION F'OR ADOPTION OF THE REPORT ON THE ,

CONTROLLER OF BUDGET REGULATIONS. 2O2I.HET ON FRIDAY. 6TH

MAY. 2022 ON THE ZOOM ONLINE MEETING PLA RM AT 1l:00 A.M.

PRESENl'
1. Sen. Mwinyihaii Mohammed Faki, MP

2. Sen. Agnes Kavindu Muthama, MP
3. Sen. Farhiya Haji Ali, MP

4. Sen. Judith Pareno, MP

5. Sen. Ilalake Abshiro, MP

ABSENT WI APOLOGIES
l. Sen. Poghisio Samuel Losuron, EGH, MP
2. Sen. Prof. Samson Ongeri, EGH, MP

3. Sen. Mary Yiane Seneta, MP

4. Sen. Anwar Loitiptip, MP

- Chairperson (C h air ing)

- Vice Chairperson
- Member

- Member

- Member

- Member
- Member

- Member

- Member

SECRETARIAT
l. Mr. Boniface Kiambi

2. Ms. Josephine

3. Mr. Joseph Tiyan

4. Ms. Winfred Ocholla

- Clerk Assistant - I

- Principal Legal Counsel - I
- Research Officer - II

- Audio Officer - III

MIN. NO. SEN/SCDL/034 12022: PRBLIMINARIES
The Chairperson called the meeting to order at ll:10 a.m. followed by a word of
prayer led by Sen. Mwinyihaji Mohammed Faki, MP.
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MIN. NO. SEN/SCDL/035/2022: ADOPTION OF TI{E AGENDA
The Committee adopted the agenda of the Sitting, as set out belorv. having been

proposed by Sen. Judith Pareno, MP and seconded by Sen. Halake Abshiro, MP : -

l. Prayer.

2. Adoption of the Agenda.

3. Adoption of the Report on the Controller of Budget Regulations, 2021 before

Tabling on Tuesday, 10th May,2022.

4. Any Other Business.

5. Adjournment.

MIN. NO. SEN/SCDL/03612022: REPORT ON THE CONTROLLER OF

BUDGET REGULATIONS. 2O2I

After considering the Regulations, the Committee made the following observations

Regulation 22(3) on submission of quarterly reports to the Controller of Budget

by the l5tl' day after the end of each quarter contradicts section 83(3) and (5)

of the Public Finance Management Act. 2012 which requires ministries,

departments and agencies (MDAs) to submit to the National Treasury and a

copy to the controller of budget the quarterly report on the 15tl'day after the

end of every quarter and the National Treasury to submit a consolidated

quarterly report to Parliament and a copy to the Controller of Budget by 45tr'

day after the end ofeach quafier.

2. It was further noted that while the timelines in the Regulations were in tandem

with section 9 of the Controller of Budget Act , section 6 of the Public Finance

Management Act, 2012, states that the PFM Act shall prevail in case of
inconsistency with any other legislation in a number of matters including
preparation and submission of budget estimates, including the time for doing so

and raising of revenue and making of expenditures, which are activities in the

implementation of the budget.

3. The Regulations do not address challenges currently being experienced such as ,

pending bills. Regulations 8(2)(c)(iii) and 10 (2)(a)(iii) provide that an up to
date schedule on pending bills and payment plan be provided by the national

and counfy govemment during a request for approval fbr withdrawal of
development expenditure, to enable the Controller of Budget track the payment
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of pending bills. The Committee observed that this rvas only a tracking

mechanism and would not ensure actual settlement o1' pending bills before

incurring new expenditure.

4. The penalties contained in the Regulations are not sufficient to deter non-

compliance. Regulation 49 gives a blanket penalty by making refbrence to the

Controller of Budget Act. The Committee noted that this was not sufficient

deterrence, which would essentially .ieopardize implementation of the

Regulations.

5. The regulations are in line rvith Article 252(l) (a) of the Constitution which

provides that an independent ollice holder may conduct investigations on its

own initiative or on complaint made by a member of the public. However, the

Committee noted that the investigative powers as contained in Part IV of the

Regulations are likely to overlap with investigate powers of other government

agencies such as the Ethics and Anti-Conuption Commission.

Committee Recommendation

Based on the foregoing observations, and pursuant to section l5 (t) of the

Statutory Instrumcnts Act, 20I3 and in accordance with standing order 221 (4)

(b) of the Senate Standing Ordcrs, the Senate Sessional Committee on Delegated

Legislation recommends to the Senatc that the Controller of Budget

Rcgulation s, 2021 be annulled.

MIN. NO. SEN/SCDL/037/2022: ADJOURNMENT
Having concluded the business as set out in the agenda. the meeting was adjourned at

11.45 a.m. The next meeting would be on notice.

SIGNEI) DATE: 6'r'rr MAY 2022

SEN. MOHAMED MWINYIHAJI FAKT, MP

CI-IAIRPEIISON,

SESSIONAL COMMITTEE ON DE I,EGATED LE,GISLATION
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Ref. No: RES 2l2ll2l/01(20)

Dr. Margaret Nyakang'o, CBS

Controller of Budget

Office of the Controller.of Budget
Eima House

NAIRORI

Dear bX . rw'|A{ca*'" ,

January 31,2A22

RE: THE DRAFT CONTROLTIR OF BUDGET REGUUTTIONS, 2021

o

we make reference ro your )ener Ref. No. c0B/Ia/REGs/vot. 11 (s)dated 4tr January 2022 onthe abcve subject matter. 'l '

we have criticaily reviewec, tire retter and noted that the NadonarTreasu4/s comments on the draft controiler of Budget Reguration s, z02rwere 
'liot 

Incorporated in the linal document which you have indicated hasbeen published and submiftea to parriam"nl rn particurar, please note thefollowing:

1) Seaion 6(a) of rhe pirM,r, zlrz,stare tha*re Act sha, prevair i,case of a,y other int:onsistency between ii and any otherregisration on matters of bu,get preparation and submission. Inthis regard, ail nratt,r.s on bucr.get preparation and subnrissionshould remain as siat;:rl in tne peUfiOli and subsequenrRegurations and snouid therefore not be restated or reproduced inother Acts anrr l{egurationr-r, proposecr by the co.troiler ofB udget Regu I a ti on silllll.

IE--



2) Trr,'e i.s rro r0(rui.c,r*rt [or rrrc Natiorrar Treasury to submit,ra,ning trocur,crrr.s ,, 
!:l:],',l,;;,,iffi;.t ru.r, as Budget poricySrrter,crrt (rlp.s) a,d lrurrgct R.vicw ani-ortrook paper (BRop)r,vhicrr are srilr surrjccr ,u ,ir.r.,,rrri,;; l;;i;; Narionar Assembry andt'c .Se,atc. Mattcis tourJrrng.,rr 

.hucrget pranning approvar andadoptio, .r'c crcarrv .,,r.ro,i i,', ,rr. p?r-urii Finance ManagementAct, 2012 arrcl attenclant llegulations.
't) T'e orrry .equi*n.,uni l, for the ttationar Treasury to seek theviews of Controller of B rdgt tn fr,,i.rfrr,Section zS(S)(c) of thePFMA, 20r2 requir.r it* i',rrtionrr Tr;;;u to seek and rake intoaccount the views or co rtrJre;;irrd"r;Jro* 

frnarizingthe BpSand submifting it to c;:biriet and prinrment not later than 15tr,February each year.
4) Section B (a) oi rhe cor rrr,r]:.^of Budger Act, z,r6requires thar,*:::' ilfin'.:i,',Lil "' 

g- c o n tro ti.r or n, a gu t,, l?i..,i,.ry
G ove rn m e.n t,,, t h e c, rr, n,, i .s u Jrl,. li_ fi lr:i r;:r rrf ;Iil,Hrime of submitting the Esri^rnar. i"'i..iir#t arso submir a copy
#nf:'mares 

tJthe contr_orler ;rili;ffi rs rmporrant to note
a o *,.,1i q:d l,f ffl , ::XH:Hll' 

"r*',u 
u, ittl n; o r;ffi *

5) The responsibitiry foi rionitoring, evaluatioassigned to the truinu,'i lil,jrr:r.ff,[i:;;
nrarlning ,,^:r:1,r, g;.r:!i1T1:iX'l1T,r,) 

ro 14) or pFMRegurations 2 0 1 s. in e tc ntrott., orrrig.ii.g, r.tions shourd berevised to eliminare arear of duplicati;;:;;. D_zt.
In this regard and due to the nature of the issues raised, the NationalTreasury wishes to-reiteratu trr. .omnrents provided earrier vide refter Ref.No' Ref' REs z tz 1 / z.r / 0 1 ar,.i r'o,,'De ce m be r, zi,oii(-J* r", o attachedlffif*"n tr,, a,,n c*i*r;, ;ir;;;;;,;;;1,,;:,,, 2021 ror your

o

o,*rrr{)^4,



Copy to: Hott. P. Kihal'a Kariuki, EGH

Attorney Gcttct'itl

Office of thc Attt:t'tt,lY Gcltcral

and Dc.pilt'ttllt'llf of ius'ticc

NAIROBI

Dr. foseph KinYua , Et;H

Head of Public SerYice

Executive Office of rhe President
NAIROBI

Mr. Illichael R. Sialai, CBS

Clerk of the National.'{ssenrbly
Parliament House

NAIROBI
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COMMENTS
REGULATION

ON THE
s,2021

DRAFT CONTROLLER OF BUDGET

o

1) Regulation 5(1) r'equircs rhat within fourteen days, the NationalTreasury subrnits prar:ning and budgeting documents to theController of Budget.
we however note thot section s (a) of the controlrer of BudgetAcl2076 0nry requrres the Nationor Treosury to submit onry a copy ofthe Estlmates,

In additto*, vl€ note that section 25(5) of the \FMA, 2072, requiresthe Nationar Treasury to ,seek and toki rnto account the views of
:";::I::;of 

Budset durins the preparation of Budget poticy

we also note that, there ts no legar requirement under the z0roconstittttion and the pFIvfA, 2072 that requires submission ofBROP, Bps and DMS. to the office of the controller of BudgeLThese documents are accessibre to att MDAs and stakehorders inthe Nationar Treasury website once approved. sim*arry, annuarworkplans are prepored by Ministries, Departments and Agencies
@rDAs) hence shourd be sribmrfied by respective MDAs.

2) Regulation 5[r) requires the Na*onar Treasury to be providingreports on the adherence with ad'isories by the controiler of Budgeton Budget Issues. This is an administrative matter which can beaddressed as and when the needanies rather than inctuding it tnthe Regulations. -- - Er"v' !

3) Regulation 5(s) requires the Nationar Treasury to providedocumenhry evidence of public participation unoertaken in thedevelopment of_the plannirig and budgu, do.ur.nts. rn our view,Article 201 of the constituiion ond pFMA,zorz are very crear onthe requtrement of pulttie participation on all the financialmatters whlch the Nailcnil Treasury has been ,;;;;;;;;,;,ensuring is done and we: e*deavor to consurt citizens on ail theBudget mafiers. tt is the dut:y of the National Tret,the Constitution and pFMA,, Z,:,Z. Conseque,n ,ilOi1r:"1::::;
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evidence of public participation does not fall under the mandate
of the Controller of Budget anc! hence the sub-regulation should be
deleted,

4) ln vlew of thrs, we wrsh to propose amendments to the Reguration
(5)(1) by detettng the:;ub-reguratrons s(1) (a), s(1) (b), s(1) (c),
s(I) (d), s(t) (t), s(t) (r) und S(1)( s).

5) Regulation 5[3) requires thar where a National Government entity
revises its planning and buclget documents in any given financial year,
the cabinet secretary shall ;ubmit the documents to the controller of
Budget within fourteen days from the date of approvar of revision.ln our view the above requested documents are provided for inRegulation s(z) ond hence s(3) wilt be repetittve. In this regard,we wfsh to propose deretton of this Reguration. Furtrter, section g(a) of the controlrer of Budget Act, zila and other pFM Laws donot envtsage the National Treasury to submit pranning doanmentsto the Controller of Budgei..

6J Regulation g(aJ(a) require,: that for every request for approvar forwithdrawar of funds fron, rhe consoridated Fund, the NationalTreasury sha, ensure the request submitted to the controrer ofBudget is in line with the pranning and budget documents. The

;"?:[rent for submissiar, of planning documents should be

7) Regulation 1r(z) where a request for approvar for withdrawar offunds under Supprementar,/.!.ppropriation 
has been submitted, thecontroller of Budget shall cc nsider various factors. we howeyer wr.shto notc that a, the fact,rs ,ncluded rn the Regulations ore alreodyprovrded rn the constrtutron and the pFMA, 2072 as the guidingprtnctpres tn the prepar*ticn, 

"i ;;' i")orr^entary Budgets,Therefore, supptemrrio,ry ardger t appriv"d based on the legalgulde'nes as provrded in the constrtuiton and the pFIyIA, 2072. Inthls regard, we propor,e hietion oS *,ir- ,rgulation since it r.salready covered in the C,onstitution and the pFIvIA, Z0IZ.

o

o



o

B) Rcpttl,rliorrr l7(l). ltt,rlrl l,).lr,rr.pr,tltivr..rtrrl rlrrplicativc. ln vlew
of lhls, u'r odr'fs r rhnt tho.sr Rogurnttons ho merlled to ovord
drr;rllcotfon

u) Rt1:trltlrrrrt .'{) pto\ritJr's llt;rt llre Offirr: of the (,ontroller of Budgel
sh,rll rlclclrrl' a tttortiltrt'irig attrl et'aluatiorr framelvork. Gtven that the
.\'tCItc Depod.menl for Plonnlng fs res;ronslble for monltorrng and
evoluotto,t, u,e srqgge.rt that thls regulotlon should be deleted.

101 Regulatron 22(3) orr ''Subrrri-ssion of Quarterly reports to the
conroller of Budget (o{.oB}: 'lhe ocoB is requesting the National
Treasun' to lre subnritting consolidated quarterly reports for the
Natronal Government try' l s,n day after the end of each quart er" , This
Regulotion ontrodicrs .Tectfo n s3 (J) and (s) of the 4FMA, 2072,
which regufres Mlnlshies, Departments and Agencles (MDAs) to
submit to the Natianal Treasury and o copy to the controller of
Eudget the quorterg report on the rsa day after the end of every
woftec ond the Nutlonal Treosury to submlt a consolidated
quoraerl.t' reports to Parllsnrent by 4sn doy afrer the end of each
guarur tn Parlioment with a copy to controller of Budget and
Auditor Ceneral.

We prcpose revlsion af the soid regulatian in line with the requirement
of PFllA, 20t2.

a
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cENTRAL
i u u y,. , +4t aJI. ''' ],. isl ) BA NK OF
tiEN\':. (& SllL$, KEI';YA

: {ail 
' 
Sel'r:si.' Avcilr'lc

P.O. llox i00 l0 - lI(,2i.0 \tir.il,i- Keitya

Teltphor ':: l.J6I00 1/'71,I'ax 1'11(i551-

March 18,2022

Mr. J, M. NyegenYe, CBS

Clerk of the Senate

Office of the Clerk of the Se

Parliament Buildings
P.O. Box 41842-00100
NltRont

(}4 \az

Govrirnor

2 2 ii;\R 1022

J(ooq @

TT{8, SENAT
}TT:CEil/EL}

' '1 t' ;i ii 'l\:l') '

E

Viott der-L

UJI /n-
Dear Mr. NyegenYe,

COXSUlrerlVE WORTSHOP OiliI{E SBnnrr SnSslOr'ul COMrrltrrEe ON

DnleClrno LnCtSl,,lttOX "tO CONSIDER THE COXtnOllen OF Buocnr

RrCUlertoNS,202l, To BE HEI,D c'x lr7tnRCrt 18-19, 2022tx MOMS'ASa COUNTY

Thank you for your letter dated l.ilarr:h '-,,2022, inviting the central Bank of Kenya

(CBK)io a stakeholder consultative Wc.rkshop to deliberate on the Controller of Budget

iCog) Regulation s,2021with th; Se,naie Sessional Committee on Delegated Legislation'

I confirm that I engaged the Conrmiltee today morning by phone and made a

presentation. As I iniormed the ()ommiitee, CBK has been involved in the stakeholder

discussions on the Regulations since Juire 2021, and its various comments and proposals

have been taken on board in the 'inai dtaft'

However, cBK observes that the Regulations place heavy reliance on exchange of paper

documentation between the varir'us r,ital -eholders (countiesAvlDAs/CoB) to support

budget implementation and authoriz,rtic,n for withdrawal of funds- Invariably therefore. it

makes this process cumbersome, ineffic ient, and expensive especially for counties' If
CoB were to adopt a secure, digitalll'-sliabled system of transmission and exchange of

these documents, it would make ihe orccess morc cfficient, convenient, cost effective to

the MDAs, counties, CoB and CilK.

Accordingly, and as we informetlthr: C'lmmittee, we would like to propose an

amendment to Regulation 55 25 bslr)W, to recognize a process where exchange and

transmission of documents that suppon budget implementation and authorization of

withdrawal of funds is supported by digitaliy-/electronically-enabled channels.

,,The controller of Budget may cig,'/iz,' th.; plocesses of exchonge and transmission of

documents and operatiinal procedrre: invoh'ed in budget implementation including

authorization for wifhdronit o1 luntls xnd issue guidelines and directions lo that

elfect"

.)l.:,l, :,'.i"::, t.
-: --:- =; -J 

- -:--- :=--: - = ='
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We trust that the Committec wili find c,rr proposal useful as it finalizes on the

Regulations. We also take this opportur iity to thank the Senate Committee and CoB for

the commendable work they have done ort the subject'

Sincercly,

D r. F atrick Njoroge

cc CPA Dr. Margaret Nyakang''r
Controller of Budget
BIMA House, 12s Floor
Harambee Avenue
P.O. Box 33616 00100

NArRogl



REPUBLIC OTKENYA

COUNTY ASSEI\tsLIES' roRU Iu (CAD

TO: Mr' Jeremiah NYegenYe' CBS

Clerk of the Senate' Parliament of Kenya

FRClvl;, Cour'tY Assemblies Forum'

DATE: 18th March 2022'

SUBJECT:CAFMemorandumontheControllerofBudgetRegulations'2021
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Signature:

Hon. Ndegwa Wahome, MBS.

CAF Chairperson. CAF

Date: lSth MARCH 2022
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i follows-
I

(i) compensation to employees:

(ii) use of goods and services;

(iii) transfer to other levels of government;

(iv) capital expenditure: and

(v) development expenditure;

(e) report on outstanding payments,

overdue for over ninety

days:

(f) project implementation status report;

(g.1 report on staiieo projects and the work

plan for completing

the projectsl

(h) report on established funds by

Parliament or a County

Assemblyl

(i) projection of expected expenditure and

revenue collection

for the remainder of the financial year:

(i) report on the receipts and expenditure

of conditional or nonconditional

grants; and

(k) any other information that the

Controller of Budget may

require for reporting.

6lPage
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COUNCIL OF GOVERNORS
Westlands Delta House 2nd Flool Waiyaki Way
PO. BOX 40401 -001 00,
Nairobi.

Tel: (020) 240331 4,24033j 3
+25471824220A

Our Ref: COGl6lro Vol.ro (58)

9th March, 2ozz

Through: Excellency Governor

To:

TH

Mary Mwiti
Chtraf-Enqsq1iveqf iser:

Mr. Mathew Buya Babwoya
Chairperson
CECM, Finance planning & Economic Affairs Caucus
TANA RIVER COUNTY

E-mail:i

Reference is made to the letter from the senate Ref: sEN/scDL/coRR/zo zzlot6and dated
3'd March, 2022 on the above subiect. (a copy of the letter and regulations are herewith
attached for your information and reference).

The council of Governors has been invited by the senate sessional committee ondelegated legislation to appear before the committee and make submissions on Friday,
r8th March, zozz in Mombasa County.

Noting that you participated in the development of the said regulations, we request youto participate in the aforementioned session on behalf of the iouncil. of importance tonote is that most of the proposed views have already been incorporated as per theattached letter from the office of the controtter of eudglt.

our officers, Zipporah Muthama of zip+orah.muthama@c-o€.go.ke /o7zzg-i56e6 and steve
Momanyi of steBhen.momanyi@c-oggoke-lsrc66az219witiU-e available for further briefs.

We appreciate your leadership and continued support.

-.,-.-- /-\
Q= t t*v

\

48 Governments, I Naticn



OFFICE OF THE CONTROLTBR OF BUDGET

OFF''iCE EF Ti{E
CCIU$CIL OF GO'IIERIICRSTcl:tt20221ltXtirtiltJ{6li721,0irt}Jlt\\\t

thuit cr,[f ruhm.ke/lrr till t otiso.h
lltNc:rni.n$.$li

0irnrliruS 12' Ihr
Hrr,rnht.tvtnu:
flo Rr 3:x;16{\)h\')
iirtit$i lerg;r

Ms. Mary Mwiti
Chief Executive Officer
Council of Governors
P.O. Box 40401-00100
NAIROBI

/ :F,: f :.:i 1 '!'. .7
\-'-.L/ L --- -; 

..: -

December, 2021

P.0. Box 40401-00 i{/iiP.Oi:ri

Dear

RE: SUBMISSION oF COMMENTS oN THE DRAFT coNTRoLLER oF
BUDGET REGULATIONS, Q021)

Reference is made to your letter Ref, COG/2/8 Vol.l0 dated 20rh September, 20Zl on
the captioned matter.

Please note that we took into consideration your proposals as follows:

Regulation Specific Provision in the
regulation

Proposed Amendment Action taken

Regulation

8 (s), t0(4),
1 r(3),12(3)
and l3(2)

Request lbr
approval of
withdrawal
of funds

The Controller of Budget
may request additional
information from a

Counry TreasuryA.lational
Treasury/accounting

officer of the fund for
purposes ofensuring
compliance before
authorizing any
withdrawalfrom a County
Revenue

Deletion of Regulation
8(5), 1 0(4), I I (3), i 2(3)
and I3(2)

Adopted

Promotiilg Ptildcnt Ulili:dlioil o/ public Ftnd,

,t ;; 1'r I ',
( ..' r:...

Ref. COB /COG/002No1.

w



Reg.13

Request for
approval fbr
rvithdrawal

of funds

from a
public fund

Fund/Consolidated

Fund/fund.

13(4) Where the

Controller of Budget
declines to approve the
request of withdralval of
funds, an accounting
officer nra.v- resubntit the
requ est upon addressin_e

issues raised by the
Controller of Budget

Arnend to read as

foiiorvs;

Where the Controller
of Bud_eet in lvriting,
lvithin 7 days. declines
lo approve the request
of li,ithdrarval of funds,
an accounting ofticer
may resubmit the
request upon
addressin_e thc issues

raised b.v- the Controller
ofBudget

Adopted

Reg.23

Content of
the report

23(16) An accounring
officer of a national
government entity or a
Coun[, government entity
shall, not later than the
l0'l'day of each month
submit a cumulative
monthly tinancial and

non-financial budgetary
report for the preceding
month to the Controller of
Budget

Amend to read as

follows:

An accounting oflicer
of a National
government entity
shall, not later than the
l5'l' day of each quarter

submit a cumulative
quarterly financial and

non- financial
budgetary report for the
preceding quarter to the
Controller of Budget

Regulation 23
is aimed at
enabling the
COB to prepare
Budget
Implementation
Review
Report(BIRR)
within the
Constitutional
timelines. It is
infbrmed by
and
cornplies ivith
Regulations 54
of the Public
Finance
Management
(County
Government)
Regulations
rvhich requires
the accounting
Officers to

Pron,oting Pradcnt arilizqliou of public Fqilils



submit monthl)'
reports every
l0'h da1, of the
month.

Section 166 of
the PFM refers
to quarterly
reportin_e which
,s not
subject
Regulation
of
Controller
Budget
Regulations.

the
of
23
the
of

Thank you lbr your continued support.

Your.s I

CONTROLLER OF BUDGET

8),^4
0Dr

Prontoting Prudcnt Uliliiotlon of pubilc Fundr



TelegrapNc Addrees
'Bungi€', Nairobi
Telephone 2848000
Fa::2243694
E-tiliL semtc@sorliErtrelr .gp,ke

Hon. Mortin Wambora, EGH,
Chairperson.
Council of Govemors.
Delta Torrers. 2nd Ftoor.
P.O. Box 40401 - 00100.
NAIROBI.

o* y'!

The Seaatc
Clerk's Chambers
Parliament Buildings
P. O. Box 41842 -00100
!ItrIROBI, Kenya

PIBITII}IEIIT
OIEICE OT M CIERT OI IEE SET{IIE

. Ref..$.Ell/.S.C.DU.gPR8/.a0.??.0.16. 3d Marcb,2022

courcll or OOVERTORE

l{[C{}ns$

RE: CONSULTATIVE WORKSHOP OT THE SENATE SESSIONAL
COMMITTEE ON DELEGATED LEGISLATION TO CONSIDER THE
CONTROLLER OF BUDGET REGULATIONS, 2A21, TO BE HELD ON
tSrrl AND lgnt n .ARCH,aOa}IN MOMBASA COUNTY

The Scnate Sessional Committee on Delcgatcd l-cgislation is cstablished under standing
order 221(l) of thc Senale Standing Orders and is mandated to scrutinize statutory
instrunrents laid before the Senate.

'lhe Controller of Budget Rcgulations. 2021 tcre tabled in the Senatc on 9'h February.
2022 and committed lo the Sessional Committec on Delegated Legislation for scrutiny.
At its Sitting held on 2ls Fcbruary. 2022. the Cornmittee rcsolvcd lo hold a consultative
rvorlishop to mcct rvith stakeholders and to deliberate on the Regulations.

The purpose ol'this letter is to invitc you to the Workshop to be held on lEth and 19th

March, 2022 in Mombssa County, to make prescntations as per the attached
Programme. The Senatc shall cater for the conl'erencing costs lbr the Workshop. Wc
rcquest that you cater lbr your travel cxpcnses. accommodation and other incidentals.

Mr. Boniface Kiambi. Clerk Assistant (Phone number: 0722. - 370133. Email address:
senatedelcestedker.?rqmail.com). is the Clerk to the Committee and rcsponsible tbr all
arangements rclating to this maner.

Yours

Copy to: -

I

J,



Ms. Mary Mrviti,
Chicf Executivc Offi ccr.
Council of Govcmors.
Delta Torvcrs. 2nd liloor.
P.O. Box 40401 - 00100.
NAIROBI.



PARLIAMENT OT'KEI{YA

lzrllPARLIANtrENT - THE SENATE

AND

tzru TO 20n MARCH,2022

BryggMARr(rNc vrsrT By THE couNlsELEcrconarrtirrnoNffi #;iilJsjffiy$?I8*ily,r"r,

MOMBASA COUNTY

The Senatg
Clerk's Chambers.

d#iil,Tflilffi,
March2022

SrAv'



TheSenaleSessionalCommitleeonDelegaledLegislolioniseslabllshedunder
standtttg order 221(I) ';i;;;;;;ifu"i"19 

o'at" and is nnnitated to s*utinize

iiiiirri' instruments laiil belote the Senate'

PROGRAMME

ResponsibilitYDescriPtion of
Day, Date and Time

Committee Secretariat
Travelling from to MombasaNairobi

Friday, 18th March, 2022

Session Chair: Seu' Agnes Kavindu Muthama' MP

ViceChairperson,theSenateSessionalCommitteeonDelegatedLegislation

Committee SecretariatArrival and

registration of
particiPants

8,30 a.m. - 9.00 a.m.

Kavindu Muthama'
MP'
Vice ChairPerson, the Ssnate

Sessional Committee on

Delegated Legislation

Sen. AgnesOpening Priryers
introduction of
particiPants

and
9.00 a.m. - 9.15 a.m.

on Detegated Lcgislation

Kusinyi'Ms. Josephine
Counsel,LegalPrinciPal

CommitteeSessionalSenaleThe

Overview of the

Mandate of the Ssnate

Sessional Committee
on Delegated
Legislation

g.iS a.*. - 9,45 a.m.

Chaimerson,
The S'enate Sessional Comntittee

Een. Mohamed Faki, MP
Offrcial Opening
Remarks

9.45 a.nr. * I0.30 a.m.
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(Anrb.) Ukur Yatani,
EGII,
Cabinet Secretaqr,
The National Treasury and
Planning.

Dr. Margaret Nyakangro, CpA,

Hon.

10.30 a.m. - 11,00 Health Break and
Photo

Cornmittee Secretariat

Session Chair: Sen. Samuel Losuron poghislo, EGH, Mp

a.m. - 11.20I t.00
aJn.

Overview of the
Coritrotler of Budget
Regulations, 202I

Dr. CPA,Margaret Nyakang'o,
ofController Budget

I1.20 a.m. - 1.00
p.m.

Stakeholder
Engagement

(25 minutes per
presenlation)

l. The Nstionsl
Phnniug

2. Centrat Bank oiKenya
3. Commission on Revenue

Allocation
4. Council o{Governors

Treasury Fnd

L00 p.m. - 2.00 p.m. Lunch

Session Chair: Sen. Farhiya Haii Ali, Mp

2.00 p.m. - 3.40 p.m. Stakeholder
Engaggment

Assemblies Forum
6. Auditor - General'
7. Institdte of Certified public

Accriuntanls of Kenya
(rcPArc)

8. Intcrlovernmentsl Relrtious
Technical Committee
(rcRTc)

5. County

3.40 p.m. - 4.40 p.m. Plenary Nyakang'o,Dr. CPA,Margaret
Controller of Budget

4.40 p.m. - 5.00p.m. Health Break and end of Day 3
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SaturdaY, lgrh Merch, 2022

Session Chair: Sen' MarY Seneta' MP

Committee SecretariatArrival and

regishation of
particiPants

8.30 a.m. - 9.00 a.m.

Sen. Agoes Ksvindu
MP,
Vice ChairPerson,

The Senate Sessional Committee

on Delegated Legislation

Muthama,
Opening PraYer and

inkoductions
9.00 a.m. - 9.15 a-m

Chairoerson,
The Senate Sessional Committee

on Detegated Legislation

Sen. Mohsmcd Faki, MP,
Opening Remarks9,15 a.m. - 9.30 a.m.,

Cabinet Secretary'

MinistrY of Water, Sanitation and

Irrigation.

Mrs. SicilY Kariuki,EGHRemarks bY the

rnanagement of the

Ministry of Water,
Silnitation and

Inigation.

9.30 a.m. - 9'45 am.

Mohamcd M. Shurie'
Chief Executive Oflicer,
Water Resources AuthoritY'

Overview of the
Designation of Basin

Areas, 2021

9.45 a.m. - 10.15 a'm.

l, Couucil of
2. County Assemblies Forum

Govcruors
Stakehir'lder
Engagementa.m.

10.15a.m.-lt .00

Cliief Executive Offi cer,

Water Resowces AuthoritY

Mohamed M' Shuric'Plenary

a.ln.
11.00 a.m. - 11.30

Eommittee SecretariatPhoto Session and

Health Break
ti.:o u.m. - 11.45
a,m.

Session Chair: Sen. Judith Psreno, MP
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11.45 a.m. - I2.00
p.m.

Remarks by the
management of the
Ministry of Transport,
Infrastructure,
Housing, Urban
Development and
Public Works

Cabinet Secretary,
Ministry ofTransport,
Infraskucture,
Housing, Urban Development and
Public Works

Mr. James Mncharia, EGH,

12.00 p.rn. - iz.ri -

p.m.
Reconsideration of
the Traffic @riving
Schools, Driving
Instructors and
Driving Liconses)
Rulos,2020

Transport and Safety
Authorig (NTSA)
National

12.15 p.m. - 1.00 p.m Stakeholder
Engagement

Kenya Driving Schools
Associatiou

I.00 p.m. - 2.00 p.m. Lunch Break

Session Chair: Sen. Helake Abshiro, Mp

2.00 p.m. - 3.00 p.m. Plenary National Trrnsport and Safety
Authority (NTSA)

3.00 p.m. - 4.30 p.m Engagement with thc
CounryAssembly of
Samburu - Select
Committee on
Delegated County
Legislation

Chairpersons and

L The Senate Sessional
Committee on Delegated
Legislation

2. The County Assembty Select
Commiftee Delegated County
Legislation

Committce
Members gf:

4.30 p.m. - 4.45 p.m Closing Remarks

The County Assembly Select
Committee Delegated County
Legislation

Chairperson,

4.45 p.m. - 5.00 p.m. Closing Ceremony Sen. Mohamed Faki;Mp
Chairperson,
The Senate Sessional Committee
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Health Break and end of DaY 4
4.45 p,m. - 5. 00 P.m.

Sundry, 20th March' 2022

Committee Secretariat
Departure for Nairobi

Ronno4euEr

Ms. Josephine Kusinyi, Principal Legal Counsel

Mr' JoscPh TiYan, Research Oflicer

P ro era m m c.-CoorC inrt or

Mr. Boniface Kiambi'
Clerk Assistant,

TheSenateSessionalCommitteeonDelegatedLegislation.
Email address: senatedeleeate-dke@gma+@D

TelePhone number: 0722' 37 0133

The Sennte,
Clerkts Chambers,
Parliament Buildings,
P.O. Box 41842'00100'
Naifobi.

March 2022
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OFFICE OF THE AUDITOR-GENERAL

THE CONTROLLER OF BUDGET ACT

(No. 26 of 2016)

THE CONTROLLER OF. BUDGET REGULATIONS,2O2t

AUDITOR.GENERAL'S PRESENTATION.

S/No. REGULATION COMMENTS

1 PART I. PRELIMINARY

Regulation 2 (1) interpretation

-"budgetary Cetlings" has the meaning
assigned to it under regulation 2 of the Public
Finance Management (National Gouernment)
Regulations, ?015

Inclusion of n' and under regulation 2 of the
Public Finance Management (County
Government) Regulations, 20 1 5

'County reuenue fund Seruices'
Inclusion and definition of county revenue
fund services ."has the meaning assiqned to

Poge I oJ 6



2 of the Public Finance
Management (Countg Gouernments)
Regulations, 2O l S

it under regulation

Vote-on-Account Include .......and the meaning assigned. to it
under regulation 2 of the pubttc Finance
Management (County Gouernment)

2 PART II. PROCEDURE
OF WITHDRAWAL FROM PUBLIC FUNDS

Regulation B(f); Request for approual ofwithdrawal of funds from the
Consolidated Fund.

! request for approual for withd.rawal of
funds where there hcls been stoppog" oy
funds under Articte 225 (3) of th:e
Constitution and section 97 of the public
Finance Management Act, 2012 shatL be
supported by.....

FOR APPROVAL
Section 95 and Section 96 of the public
Finance Management Act (pFM Act),
provide for stoppage of funds in National

Section 97 outlines the procedure, hence
proposing that reference be to Sections 95
and 96 of the Act as well as Article 221lg)
of the Constitution.

entities and
respectively by the

County
Cabinet

Government
Governments
Secretary.

3.
a

4.
AND REPORTING
IMPLEMENTATION

Regulation 16(previous comments
incorporated and now the National Treasury
and County Treasury are now involved)

ON
PART UI. MONITORING EVALUATION

BUDGET
ctioSe 94n of Public Finance ntmeManage

Act ou Stline tionaladdi dicaln oftors serlou S

i.e. Where aistent material breachor

Poge 2 oJ.8



Regulation 17 (2\ *: ComPliance and.
enforcement of budgetary cellings.

(Article 228 (4) of the Constitution of
Kenya: Controller of budget shall oversee
the implementation of budgets........by
authorising withdrawa-ls from public
funds.

(In undertaking this mandate, material
breaches, serious or persistent should be
taken into consideration and should not be
limited to matters budgetary ceilings).

State organ or public entity-

(i) Has failed to make any payments as
and when due;
Has defaulted on financial obligations
Had an operating deficit in excess of a
percentage of revenue in the most
recent financial year available as
prescribed in the Regulations.
Is more than sixty (60) days late in
submitting its annual financial
statements to the Auditor-General in
accordance with this Act or any other
legislation.

(ii)
(iii)

(iv)

(There are other issues as outlined above to
be taken into consideration by Controller of
Budget).
Role of the Controller of Budget vis-A-vis that
of the Cabinet secretary in Sections 95 and
96 of the Public Finance Management Act,
above).

5 Regulation
monitoring,
framework.

20: Deaelopment of
eoaluc'tion and. reporting

(Responsibilities of accounting officers for
national government entities, Parliament
and the Judieiary)
Section 68(4) of the Public Finance
Management Act provides that;

Page 3 of8



Not later than three months after the
National Assembly has adopted a report by a
relevant Committee of the National Assembly
in respect of a report submitted by the
Controller of Budget under Article 228(6) ot
the Constitution, an accounting officer shall-

(a) Prepare a report on actions taken by the
entity to imPlement anY
recommendations made in the
committee's report as adopted by the
National Assembly; and

(b) Submit the report to the National
Assembly and in case of a national
government entity, copy to the National
Treasury and the Controller of Budget.

Section L49 {3) (Responsibilities of
accounting officers designated for county
government entitiesf

..not later than three months after the
county assembly has adopted a report by a
committee of the county assembly with
respect to a report submitted by the
Controller of Budget under Article 228 (6) ot
the Constitution, an accounting officer shall,
for each entity for which the officer is
designated-

(a) Prepare a report on actions taken by
Pug<:4 qf'8



the entity to implement any
recommendations made in the
committee's report as adopted by the
count5r assembly; and

(b) Submit the report to the county
assembly with a copy to the County
Treasury.

Follow up and tracking of COB
recommendations and its implementation in
line PFM Act, as outlined above.

How do they monitor? Process should be in
the.reBulations

6. Regulation 21 (b) and (m) speak to the same
principles of Public Finance as contained in
Article 2Ol of the Constitution.

7 Regulation 22; Submission of Quarterlg
report to the Controller of Bud.get.

in respect of the entity in a manner
specified by the Controller

Section 83 l2l of the Public Finance
Management Act, provides..

In preparing a quarterly report for a National
government entity, the accounting officer
shall ensure the report -

(1|Is in a form that complies with the
standards prescribed by the Public
Sector Accounting Standards Board
as provided in Section 83 (21 (bl

8 Regulation 22 (2) Section 83 (3) & (4) of Public Finance
Management Act and Sectionl66 (3) & (4),

Po11a 5 of I



respectively

Provides that
(3) not later than frfteen (15) days at the
end of each quarter, the accounting officer
shall submit the quarterly report to Cabinet
secretary responsible for the entity and the
National Treasury.

B3(a) The Cabinet Secretary responsible for
an entity shall forward a copy of the report
to the Cabinet Secretary and the Controller
of Budget.

9 Regulation 22 (3)

Not later than the 15tu day after the end of
each quarter, the national treasury and
county treasury shall consolidate the
quarterly reports under sub-regulation 2
and submit them to the Controller of
budget.

Section 83 (51

...not later than forty live days after the end
of each quarter, the National Treasury shall-
consolidate the quarterly reports and submit
them to the Controller of Budget, Auditor-
General and the Commission on Revenue
allocation.

10. Regulation 23: Content of the Report.
Consider inclusion of the extent of
implementation of previous CoB
recommendations to accounting officer
(align to section 68(4) on Responsibilities of
accounting officers of ).

Does COB have to wait for quarterly
reports especially on incidences
that CoB comes across that warrant
immediate action.

Puge 6 oJ.lt
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11. PART TV. INVESTIGATIONS

Regulation 27 (31; Inuestigating Officers.

Cob may delegate investigative
poqrers to members of staff. May
also solicit assistance from other
public entities e.g. with EACC and
DCI
Propose to expunge section 27plal.
(cl

12. Regulation 29 (2)(a); Procedure for
c o nduc ting inu e s tig atio ns.

in this regulation, a matter to be
investigated raises

Earlier position on Regulation 17

13. Regulation 29(3): Procedure
c o nduct ing ina estig atio ns.

for Need to inform the entity or person of
the ongoing investigation. To enable
give the consent alluded to in
Regulation 30.

L4. Regulation 32 (2) : Conduct of
inuestigation on stoppage of funds.

As read currently, Regulation (32) 12)
occasions an instance of overlap of
mandate on the powers of assessment
by the Cabinet Secretary given under
section 93 of the Public Finance
Management Act.
Mandate should stop at investigations
on serious or persistence material
breach and as outlined in sub rule 3.
If during the investigation an economic
crime is realized, there should be
provision to forward the matter to
investigative agency.

Puy,a 7 of I



15
PART V- COMPLAINT HANDLING

Regulation 35 (2); Oral Complaints to be
reduced in utriting.

Proposing to tnclude date of the complaint :

A written complaint sh.all be in such manner
as the Controller of Budget mag determine
and shall include-

(a)The nq"me and contact detatts of the
complainant;

(b) The particulars of the respondent; and
(c) The substance of the complaint in

sufficient detail to enable the Controller
of Budget to act.

1 6 PART VI. DISPUTE RESOLUTION

Regulation 44: Mediation, Conciliation
and negotiation.

Regulation 45 (2). (4)

Propose to include pending bills

Indicate number of members on the panel
constituted by the Controller of Budget in
this sub regulation. (odd number)

*editorial renumber from sub
4,5,6 andT

regulation

CPA Nancy Gathungu, CBS
AUDITOR-GENERAL

Poy,e 8 ol 8
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Consultadon, Cooperadon & Coordinat.ion in Devolution

SUBMISSIONS ON DRAFT CONTROLLER OF BUDGET REGULATIONS, 2O2I

THE INTERGOVERNMENTAL RELATIONS TECHNICAL COMMITTEE

9th March 2022

BY

llPagt:



s/No PROVISION SUBMISSIONS BY IGRTC

I Part V of the Regulations provides for the jurisdiction of

the COB in dispute resolution by stating that "the

Controller of Budget may resolve any matter, relating

to budget implementation, brought before him or her

by conciliation, mediation or negotiation as provided

under Article 252(l) (b) of the Constitution. (Regulation

32\

Regulation 37 (1) provides that where, in the opinion of
the COB, a complaint does not merit further
consideration, he or she may discontinue further
proceedings on the complaint, record his or her

reasons and notify the complainant within 14 days. The

Regulations further provide that the Controller of
Budget shal1 inform the complainant of the right to

appeal the decision.

Regulation 38 (1) on the other hand provides that

The principles of natural justice comprise of the

rule against bias (nemo iudex in causa sua - no

one should be a judge in his own cause) and

the right to a fair hearing (audt alteram partem

- hear the other side). The rules of natural
justice are minimum standards of fair decision-

making imposed by the common 1aw on persons

or bodies who are under duty to 'act judicially.'

In the provisions for dispute resolution under

the Regulations, the COB violates the tenets of
natural justice as the COB is expected to handle

complaints both at the initial and review stage.

In Pastoli v Kabale District Local Government

Council and others (2008) 2 BA 300, the Court

held that an essential requirement for the
performance of ang judicial ar quasi-
jud.iciat function is that the d.ecision makers

2lPage



where a complaint has been discontinued under

regulation 37, the complainant may, in writing, apply

to the Controller of Budget for a review of the decision,

while Regulation 47 provides that in the

determination of complaints and dispute resolution

under these Regulations, the Controller of Budget shall

have due regard to the principles of natural justice

and shall not be bound by any legal or technical rules

of evidence applicable to proceedings before a court of

law.

obsente the principles of naturaliustdce.

A decision is unfair if the decision maker

deprives himself of the views of the person who

wili be affected by the decision. If indeed the

principles of natural justice are violated in

respect of any decision, it is indeed immaterial

whether the same decision would have been

arrived at in the absence of the departure from

essential principle of justice. The decision must

be declared to be no decision.

2. The tasks that go into the budget formulation process

include preparation and discussions with the various

stakeholders; and approval of the County Integrated

Development Plan (CIDP) (Section 726 of PFM Act,

2ol2l, County Budget Review and Outlook Paper

(CBROP) (Section 118 of PFM Act, 2Ol2) and County

Fiscai Strategr Paper (CFSP) (Section ll7 of PFM Act

2Or2).

While the Regulations advocate for a consultative

budget making process through public participation,

An impediment to the quality of participation

made by the cilizenry is premised on two main

issues: a) lack of access to information b)

inability to understand the information availed.

The Regulations should have offered

opportunities of partnership and cooperation

between the COB and the two levels of

government as envisaged in Article 189 of the

COK, to develop county focused public

sensitization as formulation of budgets in this

3lPage



the Regulations should have leveraged on the

opportunity to promote access to information through a

comprehensive framework for addressing the unique

needs of each county with regards to public

sensitization.

Article 35 of the Constitution which provides that the

public has the right to access any information held by

the state and that the State shall publish and publicize

any important information affecting the nation. This is

because the citizens hold a complimentary role with the

COB and the two leve1s of government in the budget

making and implementation process.

manner would afford the citizenry the

comprehensiveness, credibility, transparency

and inclusivity to attain the objectives of

devolution.

3 The Regulations must enhance the

dissemination of the budgetary documents and

the legal frameworks to all relevant

stakeholders.

4. The Regulations should promote the

customization of the supplementar5r budget

making processes to ensure all the stakeholders

4lPage



are involved.
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CON/NIENTS ON THE DRAFT CONTROLLER OF BUDGET REGULATIONS,

2022.
rNsrrruTloN: coMMISSIoN oN REVENUE ALLocATIoN DATE: r3rH March
2022

General Comments:

a) The regulations generally are very clear and precise

S/No Regulation No. Provisions of
Regulations*

Rationale for
Amendment
Recornmendation

Proposed
Amendment**

1. Regulation 3

PART I-
PRELIMINARY

These Regulations
shall apply to-
(a) Parliament;
(b) Judiciary;
(c) a County
Assembly;
(d) the National
Treasury;
(e) a County
Treasury;
(0 a National
Government entity;
(g) a County
Government entity;
(h) Commissions
and Independent
offices;
(i) state officers;
(j) accounting
officers;
(k) receiver of
revenue;
(l) public officers;
and
(m) any other
person performing
any act or doing
such
thing that is
provided for under
these

The Controller of
budget approval is
for all public offices
that access public
funds
Risk of some funds
left out.

Delete all the named
institution and
insert "These
Rcgulations shall
apply to all public
offices that access
public finances from
the funds in
Regulation +(r)(a)
Refer to the
Constitution



, Regulations lO

Request for
approval of
withdrawal of
funds from
County
Revenue Fund.

(g) For every
request for approval
for withdrawal of
funds from the
County Revenue
Fund, the County
Treasury
shall ensure the
request submitted
to the Controller of
Budget- (c) does
not exceed
budgetary ceilings.

What enforceability
mechanisms in place
for non-compliance?

Insert:
(d) In the event that
the County
government does
not comply to the
ceilings, the COB
shall only
authorize any
amount that
exceeds the CRA
ceilings.

J Regulation ll

Request for
approval of
withdrawal of
funds under
Article 223(1) of
the Constitution.

(z) Where a request
for approval for
withdrawal of funds
under
supplernentary
appropriation has
been submitted, the
Controller of
Budget shall
consider the
following factors-

Once an institution
has obtained all
clearances, the COB
should approve
withdrawal based on
the law.
There is no need for
institutions to justify
why they need
supplementary
appropriations to
COB

Delete this provision

4. Regulation 10(e) Ensure public
participation
especially from
CBEF

PFM section LST
requires consultation
on budget with CBEF

Insert
"Accompanied with
a report certified
from CBEF.

5. Regulation 15

Validity of
approvals by
the Controller
of Budget for
withdrawal of
funds.

fou
the National
Treasury or a
County Treasury
shall resubmit the
requisition
for approval of
withdrawal of funds
in accordance with
these
Regulations.

,

What about other
public funds?

Insert " or any
other public
institution"
. (z) Upon expiry of
the fourteen days,
the National
'freasury, County
Treasury or any
other Public
institution shall
resubmit the
requisition
for approval of
withdrawal of funds
in accordance with
these
Regulations.



6 Regulation zr

Factors to
consider when
conducting
monitoring,
evaluation and
reporting.

zt. (r) When
undertaking
monitoring and
evaluation, the
Controller of Budget
shall consider the
following factors-
a. information on

geographical
location of
projects to
monitor or
ascertain equity
rn resource
allocation across
the country;

b. compiiance with
statutory
timelines for
budget
documents;

c. actual
expenditure
against the
budget
estimates;

d. any other factors
that the
Controller of
Budget may
consider

e. necessaryin
executing this
mandate.

COB should be rnores
concerned with ex-
ante requirements
before budget
approval and not ex-
post, after the budget
has been passed.

Delete all factors
after budget
approval



7 Regulation z3

Content of the
repoft.

23. The report
subrnitted by an
accounting officer
for a county
government entity
or national
government entity
under regulation zz
shall include-

To avoid getting
reports that are not
factual, COB should
generate the
inforrnation directly
from IFMIS

Delete

B Regulations 25 -
31

PART IV_
INVESTIGATIONS

The investigative
role of the COB
should be limited to
stoppage of funds in
Article zz5

Investigations should
be left for the
institutions e.g
EACC, Auditor
General,

Consider re-drafting
to compliance to the
law and government
directives

9 Regulations 49
Offences

PART VI-
MISCELT-{NEOUS
PROVISIONS

A person who fails
to comply with
these Regulations
commits an offence
under section 16 of
the Act.

I'he offence should
constitute a fine or
imprisonment

Insert " which wiil
attract a fine of

or
imprisonment up to
............months/years
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The Institute of certified Public Accountants of Kenya (lcPAK) is a statutory body of accountants established under the AccountantsAct of 1978' and as repealed under the Accountants Act Number 15 of 200g, mandated to develop and regulate the AccountancyProfession in Kenya' lt is also a member of the lnternational Federation of Accountants (IFAC), the global umbrella body for theaccountancy profession and Pan Africa Federation of Accountants (PAFA), the continental body of Accountants.
The institute applauds the effort by Government of Kenya for drafting controller of Budget Regulations ,2o21which provides the ,how,
of complying with the provisions of the controller of Budget Act 26 of 2016. we particularly appreciate the direct reference to thisconstitutional right in the purpose of the Regulations and the way it is referred to on several occasions in the Regulations. The Institutehas reviewed the controller of Budget Regulations , 2021and developed a detailed submission on areas that require improvement ashighlighted in the table below.

The lnstitute has developed the fo Ilowing for specifi c consideration and adoption II

# PROVISION IN
THE
REGULATIONS

lSSUE OF CONCERN RECOMMENDATION

(EXAcr woRDtNG)
JUSTIFICATTON

1 Regulation 25

Power
investigate

to

regulations have not
included an employee of
National Government or
County Government in
making complaints on
implementation of budget.

The

"The controller of Budget may conduct investigations on his
or her own motion or upon a complaint made by a member of
the public or an emproyee of nationar government or county
governmenf on any matter on implementation of the budgets
of the national and county governments.,,

employeedAmen n 25 einsregulatio heby words r
,.o anrting

nationalof orgovernment government"county iateimmed ly
after to read"public"

will ensure there is an
inclusive environment for
the employees.

This

ICPAK SUBMISSION ON CONTROLLER OF BUDGET REGULATION 5,2021.

1.0 BACKGROUND



# PROVIS!ON tN
THE
REGULATTONS

ISSUE OF CONCERN RECOMMENDATION

(EXACT WORDTNG)

JUSTIFICATION

2 Regulation 25

Power
investigate

to

There is no framework to
safeguard the investigation
by Controller of the Budget
for the public who volunteer
information or lodge
complaints about budget
implementation steps.

"No employer may discharge, demote, suspend, threaten,
harass, directly or indirecfly, or in any other manner
discriminate against, a whisfleblower in the terms and
conditions of employment because of any raMur act done by
the whistleblower."

Amend Regulatio
immediately after

,n 25 by inserting
the first paragraph

a new paragraph 25(2)
to read:

3 Regulation 25

Power
investigate

to

professional bodies
in the implementation of
controller of Budget
findings and
recommendations is
paramount yet excluded.

Role of

"The controller of Budget shail give the professional bodies
such as ICPAK the power to investigate on any matter on
implementation of budget of the national and county
government."

lnsert a new regula
to read:

tion 25(3) immediatety after paragraph 2

4 Regulation 32

Conduct of
investigation on
stoppage of fund

The Controller of Budget
should liaise with various
institutions when
conducting investigations
on stoppage of material
breach.

paragraphs immediately after the first paragraph to read:

"Where the reason for stoppage of transfer of funds by the
cabinet secretary meets the threshold for serious material
breach, the controlrer of Budget shail riaise with other
investigation institutions such as the Ethics and Anti-
corruption commission (EACC), Directorate of criminal
lnvestigations (DCl) and Financial Reporting Centre (FRC).

Further, where the investigation shows professional

newAmend Regulation 32 by inserting the following

misconduct, the Controller of Budget shall liaise with the

To safeguard the public
interest, maintain
confidentiality and prohibit
retaliation against
whistleblowers.

Th is will ensure adherence
to professional ethical
conduct.

Th is will specify actions in
case of plunder of public
resources or professional
misconduct.

ICPAK SUBMISSION ON CONTROLLER OF BUDGET REGULATION 5,2021



u
t+ PROVISION IN

THE
REGULATIONS

ISSUE OF CONCERN RECOMMENDATION

(EXACT WORDTNG)

JUSTIFICATION

relevant professional bod ies such as ICPAK for disciplinary
actions."

5 Regulation 34

Register
Complaints

of

The Controller of Budget'
register of complaints
should be available to the
public.

Amend regulation 34 by inserting a
rmmediately after the first paragraph to read

new paragraph

"The register of complaints should be available to the public
within 21 days upon request. ln availing the register, the
Controller of budget shall ensure there is confidentiality and
anonymity and ensure there is adherence to the Data
Protection Act 2019"

Regulation 35(2)

Form of complaint

The details of the written
form of a complaint are
limiting. There is need for
provision of a new
schedule.

Amend the entire 35(2) by inserting paragraphs (d) and (e)to
read:
(d)History of the complaint
(e) Period and reason of wirich it was reported

7 Regulation 35(2)

Form of complaint

The form of a written
complaint should provide
detailed information. There
is need for provision of a
new schedule on this.

I nsert a new schedule form B as follows:
SCHEOULE
FORM OF COMPLAINT

Description term

Name of person filing complaint:

Date:

Address

This will spell out in more
detail how the written form
of complaint will work in
practice.

For
purposes

transparency

To give more details on
the written form of
complaint.

ICPAK SUBMISSION ON CONTROLLER OF BUDGET REGULATIONS,2O2l,

6.
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# PROVISION IN
THE
REGULATIONS

ISSUE OF CONCERN RECOMMENDATION

(EXACT WORDTNG)

JUSTIFICATION

Sum mary of the complaint:

lf other individuals are affected by this complaint, please give their
names

(Complaint)

(Person Complaint):
Follow Up Response by lndividual Receiving Complaint

B Regulation 51

Access
information

to

There is need for a popular
version of the The
Controller of Budget
Reports. OCOB should
avail the information on
budget implementation
matters in a language that
can be understood by the
members of the public.

nserting the words "in a simplified
manner and in a format that can be accesse d by all members
of the public" immediately after the words "public,, to read:

The controller of Budget may avair a popurar version of the
Information contained in his/her report to the public rn a
simplified manner and in a format that can be accesse d by alt
members of the public through-

Amend Regulation 51 by i

I Regulation 54

Record
management

he documents stated
under Regulation 53 in

should not be stored for
longer than necessary.

T Amend regulatio
immediately after

n 54 by inserting
the first paragraph

a new paragraph (2)
to read:

"The Controller of Budget shall maintain the records
highlighted in regulation 54(1)for 7 years."

To align with the
Companies Act and
enhance storage limitation
of data.

Most of the information
provided by the Controller
of Budget is usually
complex and difficult for
the members of public and
persons living with
disabilities to understand.

ICPAK SUBMISSION ON CONTROLLER OF BUDGET REGULATION S,2O2T

History of the Complaint_

Period and reason the complaint was reported:

5
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TT{E CONTROLLER OF BI.JDGET ACT

(No.26 oJ2O16)

IN EIGRCISE of the powers confened by section 25 of the

controller of Budget Act, the Controller of Budget makes the following
Regulations-

THE CONTROLLER OF BUDGET REGULATIONS' 2O2I

PART I - PRELTMINARY

1. These Regulations may be cited as the Conuoller of Budget

Regulations,202l.

2. (l) In these Regulations, unless the context otherwise

requires-

"Act" means the Controller of Budget Act, 2016;

"accounting officer" has the meaning assigned to it under section

2 of the Public Finance Management Act, 2012;

"any other public funds" has the meaning assigned to it under

section 2 of the Act;

"budgetary ceilings" has the meaning assigned to it under

regulation i of the Publii Finance Management (National Govemment)

Regulations, 2015;

"Cabinet Secretary" has the meaning assigned to it under section

2 of the Act;

"consolidated fund services" has the meaning assigned to it under

regulation 2 of the Public Finance Management (National Govemmcnt)
Regulations, 2015;

"Controller of Budget" has the meaning assigned to it under the

Act;

"control ledger" means-

(a) the Consolidated Fund Control Ledger;

(b) the F4ualization Fund Control Lcdger;

(c) County Revenue Fund Control l-edger; and

(d) Control Ledger for any other public fund that show the vote'

appropriated amouns' revenue receipts, and cumulative

approved withdrawal amounts ;

"County Executive Committee Member" means the County

Executive committee Member responsible for mattrers relating to

finance;

"county exchequer account" has the meaning-as-signed t'o it under

section 2 of the Publii Finance Management Act,2012;

"county government entity" has the meaning assigned to it under

section 2 of the ttublic Finance Management Act,20l2;

Citation

Intcrpretation.

No. 26 of 2016.

No. l8 of2012,

LN. No.34 /2015

a
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"County Treasury" has the meaning assigned to it under section 2

of the Public Finance Management Act,20l2;

"exchequer ledger" means a record of revenue receipts iry9 an{
withdrawals from thJ exchequer account maintained by the National

Treasury or a County Treasury;

"National Exchequer Account" has the meaning assigned to it
under section 2 of the Public Financc Management Act' 2012;

"national government entity" has the meaning assigned to it
under section 2 of the Public Finance Management Act?Ol?;

"National Treasury" has the meaning assigned to it under section

2 of the hrblic Finance Managemenl Act2-Ol2;

"pending bills" means unseffled financial obligations by the

national or county government entities at the close of financial year;

"Public Debt Management Office" means the Office established

under section 62(l) of the Public Finance Management Acq?0l2;

"public officer" has the meaning assigned to it under Article 260

of the Constitution;

"publicise" has the mcaning assigned to it under section 2 of tIe
Public Finance Managemenl Act, 2Ol2;

"publish" has the meaning assigned to it under section 2 of thc

Public Finance Management Act, 2012:

"receiver of revenue" has the meaning assigned to it under

section 2 of the Public Finance Management Act,2012;

"vote" has the meaning assigned to it under section 2 of the

Public Finance Management Act,2012; and

"Vote-on-Account" has the meaning assigned to it under

regulation 2 of the Public Finance Management Act (National
Govemment) Regulations, 201 5.

3. These Regulations shall apply to-
(a) Parliament;

(b) Judiciary;

(c) a CounU AssemblY;

(d) the National Treasury;

(e) a County Trcasury:

(f) a National Govemment entitY;

(g) a County Government entity;

(h) Commissions and tndependent offices;

(i) state offrcers;

O accounting officers;

1923
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ft) receiver of revenue;

(l) public oflicers; and

(m) any other person performing any act or doing such thing that

is provided for under these Regulations'

4. (l) The object of these Regulations is to set out the

procedure for-
(a) authorization of withdrawal of funds from-

(i) the Consolidated Fund and its components;

(ii) thc Equalization Fund;

(iii) a County Revenue Fund and its components; or

(iv) any other Public tund.

(b) enforcement of budgetary ceilings on national and county

governmcnt exPenditure ;

(c) monitoring, evaluating, reporting and making

recommendations to the national and county governments on

measures to improve budget implementation;

(d) prcparation and submission of quarterly rePorb and special

rePorts;

(e) publishing and
implementation;

publicizing information on budget

(f) conduct of investigations as provided under Article 252(l)
(a) of the Constitution; and

(g) conciliation, mediation and negotiation as provided under

Article 252(1) (b) of the Constitution.

(2) Notwithstanding the provisions of regulation 4(1)' these

Regulations also Provide for-
(a) documentation to be provided to the Controller of Budget in

the exercise of his or her powers and functions; and

@) process for requisition and approv.al of withdrawal of funds
- ' 

iro* the funds listed under regulation 4(l)'

5. (l) Within fourteen days of approval or publication' .the
National i."utury shall submit tlre following planning and budget

documents to the Controller of Budget-

(a) Medium Term Plan;

(b) Budget Review and Outlook Paper;

(c) Debt Management Strategy Paper;

(d) Budget PolicY Statement;

object of the
Regulations.

Submission and

review of tle
national
governmcnt
planning and
budgeting
documcnts.

;
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(e) approved budget estimates or Vote-on-Account;

(f) submitted budget estimates and Appropriation Biil in case of
a Vote-on-Account;

(g) the Appropriation Act;

(h) the F4ualization Fund Appropriation Act;

(i) PresidentialWarrant;

(j) Annual Cash FIow plan;

(k) names of authorized signatories for national exchequer
account and Equalization Fund account, their specimen
signatures and relevant mandate number;

0) annual work plans;

(m) the Division of Revenue Act;

(n) approved Cash Disbursement Schedules for County
Governments;

(o) the County Allocation of Revenue Act;

(p) evidence that the approved budget estimates or Vote-on-
Account has been uploaded in the financial management
systcm prescribed by the National Treasury;

(q) a report on unspent cash balances of the previous financial
year in the Consolidated Fund and the accounts of national
government entities;

(r) a report by the National Treasury on adherence with
advisories by Contoller of Budget on budget issues; and

(s) documentary evidence of public participation undertaken in
the devclopment of the planning and budget documents.

(2) Wherc a supplementary budget is passed within a financial
year, the National Treasury shall submit the following planning and
budget documents to the Conroller of Budget-

(a) the relevant Supplementary Appropriation Act;

(b) Presidential Wa:rant;

(c) supplementary budget estimates approved by the National
Assembly; and

(d) evidence that the approved supplementary budget estimates
has been uploaded in the financial management system
prascribed by the National Treasury.

(3) Where a national government entity revises its planning and
budget documents in any given financial yeru, the Cabinet Secretary
shall submit the documents to the Controller of Budget within fourteen
days from the date ofapproval ofrevision.

(4) Upon receipt of the documents, the Controller of Budget shall
review the documents to cnsure compliance with these Regulations and
may-

1925
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(a) within fourteen days, make recommendations to the national

government entiiy on measures . 
to improve budget

i"mplementation ani such recommendation shall be binding

on the entity and its public officers; and

. (b) request for any other intbrmation that is required in ensuring
'-' comptiance oi the planning and budgetdocuments with the

provisions of the Constitution and any other written law'

(5) The Controller of Budget may use the documents submitted

under'tiris regulation to deteinnine an approlal of request for

withdrawal of finds under Part II of these Regulations'

(6) Where there is the assumption of the-Office of President by a

Presidlnt-elect, the Deputy Presidlnt or the Speaker of the National

at*rnUiy ,"air Article tiOQ) of the Constitution, the Assumption of

Off"" of pr"rident Commicie shall submit a copy of the Committee's

r"pJ i" the Controller of Budget within seven days after submitting

the report to Parliament.

6. (l) Within fourteen days of the approval or publication' a

County' fi"usrty shall submit'the following documents to the

Concroller of Budget-

Submission and

rcvicw of countY
government
planning and

budgeting
documcnts.

(a) County Integrated Developmcnt Plan;

(b) Annual DeveloPment Plan;

(c) annual work plan for conditional grants;

(d) County Budget Review and Outlook Papcr;

(e) County Debt Management Strategy PaPer;

(f; County Fiscal StrategY PaPer;

(s) An Act of County Asscmbly or subsidiary legislationt" 
.iluiiit i"g a fund in accordance with the Public Finance

Management Acl,20l2;

(h) submitted budget estimates and Appropriation Bill in case of

a Vote-on-Account;

(i) approved budget estimates or Vote-on-Account;

0) an APProPriation Act;

(k) Governor's Warrant;

(l) Annual Cash Flow Plan:

(m) refund statemetrt for unspent cash for the previous financial

year;

(n) documentary evidence that public participation- was

''" ;id;l-ak;nin tt" development of the planning and budget

iocuments including a t"pott from the County Brdget^and

Economic Fonrm aipro,ided for under section 137 of the

Public Finance Management Act, 20 12;

t .l

6t-j:'.*



Kenya Subsidiary lz gislation, 202 1

(o) evidence of budget estimates uploaded in the financial
management system prescribed by the National Treasury;
and

(p) names of authorized signatories for county exchequer
account, their spccimen signatures and relevant maadate
numbers.

(2) Where a supplcmenary budget is passed within a financial
year, a County Treasury shall submit the following planning and budget
documents to the Controller of Budget-

(a) the relevant supplemeutary Appropriation Act;

(b) Governor's Warrant;

(c) supplementary budget estimate.s approved by a County
Assembly; and

(d) evidence that the approved supplementary budget estimates
has been uploaded in the financial management system
prescribed by the National Treasury.

(3) Where a county government entity rcvises its planning and

budget documents in any given financial year, the County Treasury
shall submit the revised documents to the Contnoller of Budget within
fourteen days from the date of approval of revision.

(4) Upon receipt of the documents, the Controller of Budget shall
revicw the documents to ensure compliance with these Regulations and
may -

(a) within fourteen days, make recommendatioos to a county
government entity on measurcs to improve budget
implementation and such recommendation shall be binding
on the entity and ia public officers; and

(b) request for any other information that the Controller of
Budget may require in ensuring compliance with the
provisions of the Constitution and any other written law.

(5) Thc Controller of Budget may use the documents submitted
under this regulation to determine au approval of request for
withdrawal of funds under Part II of these Regulations.

(6) Where there is the assumption of ttre Office of Governor by a
Govemor-elect, the Deputy Governor or the Speaker of the County
Assembly under Article 182(2) and (4) of the Constitution, the
Assumption of Ofirce of County Govemor Committee shall submit a
copy of the Committee's report to ttre Controller of Budget within
seven days after submitting the report to the County Assembly.

PART II_PROCEDURE FOR APPROVAL OF WTITIDRAWAL
FROMPUBLICFUNDS

7. Money shall not be withdrawn from-

t92i

Autborization of
withdrawal of
funds.
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(a) the Consolidated Fund and its components;

(b) ttre Equalization Fund;

(c) a County Revcnue Fund and its components; or

(d) any otherPublic fund,

unless the Controller of Budget has approved the withdrawal'

8. (l) A request to the Controller of Budget by the National

Treasury for approval for withdrawal of funds from the consolidated

funA shAt be-made in Requisition Form A as prescribed under the

Schedule, accompanied bY -
(a) up to date national exchequer account balance and reconciled

national exchequer ledger;

(b) a record from Central Bank of Kenya of payments awaiting

tunding;

(c) a statement of revenue receipts into the Consolidated Fund;

and

(d) up to date national exchequer account statement'

(2) In addition to the documents listed in sub- regulation (l)'
wherc applicable-

(a) a request for approval for withdrawal to the County Revenue

Fund shall be-supportea by disbursement schedule and any

othcr document in accordance with section 16 of the Act;

(b) a rcquest for approval for withdrawal to the E4ualization' 
Fund shall be iupported by an Appropriation Act and an

extract of the approved budget estimates;

(c) a request for approval for withdrawal for development

e*penditur" for i national govemment entity, shall be

supported by-
(i) a schedule of development expenditure in line

with the request;

(ii) up to date project implementation status report'
whether ongoing or stalted projects, relating to the

request;

(iii) up to date schedule of pending bills and payment

Plan;

(iv) bank statement reflccting the settled pending bills;

(v) vote book for development expenditure;

(vi) a bank statement of development operational

account; and

(vii) an extract of the budget estimates approved by the

National AssemblY.

Request for
approval of
withdrawal of
funds from thc
Consoiidatcd
Fund.

I
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(d) a request for approval for withdrawal for recurrent' - 
.xp"n-dino" for a 

- 
national government entity shall be

supported by-
(i) a summary of the monthly payroll report from an

integrated personncl and payroll database, for payment

of salaries;

(ii) a schedule and analysis of salaries for staff to be paid

outside an integrated personnel and payroll database and

the reasons thereof;

(iii) a schedule of operations and maintenance expendifiue,

in compliance with the Standard Chart of Accounts, in
line with the request;

(iv) analysis ofoperations and maintenance expenditure in a
specified manner;

(v) up to date schedule of pending bills and payment plan;

(vi) bank statement reflecting the senled pending bills;

(vii) vote book for recurrent expenditure;

(viii) a bank statement of recurrent operational account;

(ix) an extract of the budget estimates approved by the

National AssemblY;

(e) a request for approval for withdrawal of funds on Vote-on-
Account, shall be supported bY-
(i) communication from the Speaker of the National

Assembly confirming the approval of the Vote-on-
Account;

(ii) budget estimates submitted to the National Assembly by
the Cabinet Secretary;

(iii) budget estimates approved by the National Assembly' if
any;

(iv) exchequer ledgers showing not more than one-half
ceiling of the budget estimates;

(v) evidence that not morc than one-half of the budget

estimates has been uploaded to the financial
management system prescribed by the National
Trcasury; and

(vi) Appropriation Bill;

(f) a request for approval for with&awal of funds where there

has been stoppige of funds under Article 225(3) of the

Constitution and section 97 of the Public Finance

Management Act,2072 shall be supported by-
(i) an assessment by the Cabinet Secretary of the national

govemment entity's financial state; or

1929
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(ii) in case of a county government, a recovery plan in

accordance with section 99 of the Public Finance

Management Act, 2O12, provided that for subsequent

requeJts for approval for withdrawal of funds' a county
govemment sirall submit a status of implementation of
the rccovery Plan.

(3) In addition to the documents listed in sub- regulation (l), and

for the iurpose of Consolidated Fund Services, a request for approval

of withdrawal -
(a) into the Judiciary Fund' Parliamentary Fund and any other

public funds established under section 24(4) ot the Public

Fin"n"e Management Act,2}L2,shall be supported by-

(i) published legislation establishing the Fund . in
iccordance with the Public Finance Management Act,
2012, and relevant subsidiary legislation;

(ii) an extract of the budget estimates approved by the

National AssemblY; and

(iii) an extract of the approved annual work plan;

(b) for payment of domestic debt, shall be supported by-
(i) a schedule stating redemption amount' interest, bank

charges, if any, ant any other fees and exPenses relating

to the bonowing;

(ii) Central Bank of Kenya cash call ups;

(iii) an up to date schedule of repayments;

(iv) analysis of debt level in relation with set ceilings as' 
p.orid"d for in section 15 of ttre Public Finance

Management Act' 2012; and

(v) monthly overdraft schedule for the overdraft facility;

(c) for payment of extemal debt, shall be supported by-

(i) a loan agreement stipulating the terms and conditions;

(ii) a schedule of the loan agreement stating principal

Payment and interest, bank charges, cornmitment fee,

penatties, il *y, and any other fees and expenses

relating to the loan;

(iii) an up to datc schedule of repayments;

(iv) analysis of debt level in relation with set ceilings as' ' 
provided in section i5 of the Public Finance

anagement Act'2O12;

(v) a legal opinion from the Office of the Attorney General;

and

(vi) demand note or invoice for settlement of the principal

amount or loan interest, where applicable;

a
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(d) for Payment of remuneration of constitutional office holders,' - 
shait 

-be 
supported by a monthly payment schedule of

constitutional office holders being remunerated;

(e) for subscription to an international organization, shall be

supported by an invoice from the international organization;

(f) for payment of pension shall be suPported by schedule of
pensioners for monthly and lump-sum Payment.

(4) For every request for approval for withdrawal of funds from
the Consolidated Fund, the National Treasury shall ensure the request

submitted to the Controller of Budget-

(a) is in line with the planning and budget documents;

@) contains information bY-

1931

Request for
approval for
with&awal of
lunds ftom the

Equalization
Fund.

(i) vote;

(ii) programme and sub-programme; and

(iii) project; and

(c) does not exceed budgetary ceilings.

(5) Where the Controller of Budget is not satisfied that the

request for withdrawal of funds complies wi& the law, he or she shall

deiline to approve the requisition and give reasous tlhereof wirhin scvetr

days.

(6) Where the Controller of Budget declines to approve the
request for withdrawal of funds, the National Treasury strll submit a

freih requisition upon addressing the issues raised by the Controller of
Budget.

(7) Where the Conroller of Budget is satisfied that the request
complies with the law, he or she shall approve the request for
withdrawal of funds and submit the approval, in Form B prescribed in
the Schedule, to the Central Bank of Kenya and a copy to the National
Treasury.

g- A request to the Controller of Budget by the National
Treasury for approval for withdrawal of funds from the Equali"ation
Fund shall te maae in Requisition Form A as prescribed in the

Schedule, accompanied by-

(a) an up to date Equalization Fund bank statement; and

@) an extract of approved annual work plan.
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10. (1) A request to the Controller of Budget by a County
Treasury for approval for withdrawal of funds from the County
Revenue Fund shall be made in Re4uisition Forrn A as prescribed in
the Schedule, accompanied by-

(a) up to date county exchequer account balance and reconciled
exchequer ledger;

(b) a record from Central Bank of Kenya of payments awaiting
tunding;

(c) a statemeDt of revenue receipts into the County Revenue
Fund; and

(d) up to date county exchequer account statement.

(2) In addition to the documents listed in sub- regulation (l),
where applicable-

(a) a request for approval for withdrawal of funds for
development expenditure, shall be suppofled by-
(i) a schedule of development expenditure in line with the

request;

(ii) up to date projcct implementation status rePort generated
from approved project management govemment system;

(iii) up to date schedule of pcnding bills and payment plan;

(iv) bank statements reflecting the settled pending bills;

(v) vote book for development expenditure;

(vi) bank statement ofdevelopment operational account; and

(vii) an extract of the budget estimates approved by a County
Assembly relating to the request.

(b) a request for approval for withdrawal of funds for recurrent
expenditure shall be supported by-
(i) a summary of the monthly payroll report from an

integrated personnel and payroll database, for payment
for salaries;

(ii) a schedule and analysis of s&laxies for staff paid outside
an integrated personnel and payroll database and the
reasons thereof;

(iii) a schedule of operations and maintenance expenditure,
in compliance with the Standard Chaft of accounts, in
line with the request;

(iv) analysis of the operations and maintenance expenditure
in a specified manner;

(v) up to date schedule of pending bills and payment plans;

Request for
approval of
withdrarval of
funds from the
Counly Revenue
Fund.
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(vi) bank statement reflecting the settled pending bills;

(vii) vote book for recurrent expenditure;

(viii) a bank statement of recurrent operational account; and

(ix) an extract of thc budget estimates approved by a County
Assembly relating to the request.

(c) a request for approval for withdrawal of funds into public
tunds established under section 110 or 116 of the Public
Finance Management Act,ZolZ, shall be supported by-
(i) an extract of the budget estimates approved by a County

Assembly;

(ii) expenditure report on utilization of the previous release;

(iii) quarterly financial reports for the Funds; and

(iv) an extract of approved annual work plan showing how
the funds being requested shall be applied

(d) a request for approval for withdrawal of funds for
conditional grants shall be supported by-
(i) an agreement or agrcements setting out the conditions of

the grant;

(ii) a county exchequer statement confirming receipt of the
conditional grant;

(iii) a bank statement for the Special Purpose Account;

(iv) an extract of thc budget estimates, if any, approved by
the County Assembly;

(v) expenditure report on utilization of the previous release;
and

("i) an exffact of approved annual work plan showing how
the tunds being requested shall be applied.

(e) a request for approval for withdrawal of funds under Vote-
on-Account shall be accompanied by-
(i) communication from the Speaker of a County Assembly

confirming the approval of the Votc on Account;

(ii) budget estimates submitted to a County Assembly by the
County Executive Committee Member;

(iii) budget estimates approved by a County Assembly, if
0y;

(iv) County Exchequer Ledgers showing Dot more than one-
half ceiling of the budget estimates;

(v) evidence that not more than one-half of the budget
estimates has been uploaded to the financial
management system prescribed by the National
Treasury; and

1933
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(vi) APProPriation Bill'

(3) For every request for approval for withdrawal of funds from

the County R"r"nu"''-F*d, ttre'County Treasury shall ensure the

request submitted to the Controller of Budget-

(a) is in tine with the planning and budget documents;

(b) contains information bY-

(i) vote;

(ii) programme and sub-prografirme; and

(iii) Project'

(c) does not exceed budgetary ceilings'

(4) Where the Controller of Budget ,is not satisf,red that the

request for withdrawal?ft'Jt totnplies-wittr the law' he or she shall

;":ii* o 
^ppron" 

ttre request anO give reasons tlrereof within seven

days.

(5) Where the Controller of Budgct declines to approve- the

rcquest of withdrawal tilo'dt, 
" 

Countyireasurv mav submit a ftesh

requisition upon uoi,Ittiig ti" it'u"t'raised by the Controller of

Budget.

(6) Where the Controller of Budget is satisfied that the request

complies with the h*:-h; ;t sne s[ratt .aDDrove 
the request for

withdrawal of funds;;'J;*ii,h" approrut,in Form B prescribed in

the Schedule, to tit. C"nruf Bank of Kenya and a coPy to the County

TreasurY.

li. (1) A request to the Controller of Budgel bv tt- Iig:i*
Treasury foi appr&at for withdrawal of funds where the natronal

g""-tili,*, n"6dt to tp"na monel that1ras not been appropriated as

Enrii"eea *a.. arii.t! iirt> oi the.constitution shall be made in

ii"qrit'iio"rot n'* p*"iiu"0.11 the schedule' suPported by the

foll'owing for justification of expenditure-

(a) the request from the national govenrment entity' together

witr, ,easons- inai"atlng that tle arnount appropriated is

insumcieni-L' a need- has arisen for expenditure for a

fo.potu for which no amount had been appropriated;

(b) proposed source of funding for the additional expendiilre;

(c) an approval issued by-rhe-Cabinet Secretary for expenditure
' ' 

togith". wittr the justification for approval; and

(d) national exchequer account balances and reconciled

exchequer ledgers'

| (2) Where a request for approval for-withdrawal of funds under

- supplem"n,uty upptliti"u;l n?t been submitted' the Conroller of

, nudget shall ionJider the following factors-

(a) the reason for the request was unforeseen and unavoidable in

circumstances where no budget provision was made;

,
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(b) the need was unavoidable in circumstances where there is an

existing budgetary provision which however is inadequate:

Provided that the expenditure, although known when

finalising the estimates of the original budget, could not be

accommodated within allocations and tariff adjustments and

price increases;

(c) the historical trend of utilization of funds undcr
supplementary appropriation under Article 223 by the
respective national govemment entity;

(d) that in any particular financial year, the national government
may not spend more than ten Per cent of the sum
appropriated by Parliament for that financial year unless, in
special circumstances, Parliameot has approved a higher
percentage; and

(e) any other factors as may be relevant in the circumstance.

(3) Where the Controller of Budget is not satisfied that the
request for approval for withdrawal of funds complies with the law, he

or she may decline to approve the requisition and give reasons thereof
within seven days.

(4) Where the Controller of Budget declines to approve the
request of withdrawal of funds, the National Treasury may resubmit the
request upon addressing the issues raised by the Conuoller of Budget.

(5) Where the ,Controller of Budget is satisfied that the request
complies with the law, he or she shall approve the request for
withdrawal of funds and submit the approval, in Form B as prescribed
in the Schedule, to the Central Bank of Kenya and a copy to the
National Treasury.

12. (l) A request to the Controller of Budget by a County
Treasury for withdrawal of funds where a county government needs to
spend money that has not been appropriated by a county appropriation
Act as envisaged under section 135(1) of the Public Finance
Management Act, ?Il2 shall be made in Requisition Form A as
prescribed in the Schedule, supported by the following for jusffication
of expenditure-

(a) the request from the county government entity, together with
reasons indicating that the amount appropriatcd is
insuf,ftcient or a need has arisen for expenditure which no
amount had been appropriated;

(b) proposed source offunding forthe additional expenditure;

(c) approval issued by the County Executive Committee
Member for expenditure together with the justification for
approval; and

(d) county cxchequer account balances and reconciled
exchequer ledgers.

1935
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(2) Where a request for approval for with&awal of funds under

Supplementary Appropriation has been submiued, the Controller of
Budget shall consider the following factors-

(a) the reason for the request was unforcseen and unavoidable in

circumstances where no budget provision was made;

(b) the need was unavoidable in circumstances where there is an

existing budgetary provision which however is inadequate:

Provided that the expendirure, although known when

finalising the estimates of the original budget, could not be

u"commid"t"d within allocations and tariff adjustments and

pricc increases.

(c) the historical trend of utilization of funds under section 135

of the h.rblic Finance Management Act, 2012 by the

respective county govemment entity;

(d) that in any particular financial year' a county govemment

may not spend more than ten Per cent of the sum

appropriated by a County Assembly for that financial year

oni"ti, in special circumstances, the County Assembly has

apProved a higher Percentage; and

(e) any other factors as may be relevant in the circumstance'

(3) Where the Conroller of Budget is not satisfied that the

,"qu"rt ior approval of withdrawal of funds complies with the law' he

L.'she may ftfi"" to approve the requcst and give reasons thereof

within seven days.

(4) Where the Conrolter of Budget declines to approve the

,"qu"ri Lf witharawa of tunds, a County Trcasllry t?y rTlbryt ttrc

r.qr"tt upon addressing the issues raised by the Controller of Budget'

(5) Where the Controller of Budget is satisfied that the request

comptiei with the law, he or she Jhau approue the request for
witn'arawa of funds and submit the approval, in Form B prescribed in

the Schedule, to the Central Bank of Kenya and a copy to the respective

County TreasurY.

13. (1) For every request for approval for withdrawal of funds

from a public fund which an Act of Parlianrent or an Act of a County

Assembiy requires approval of the Controller of Budget shall be- made

in nequisition Form-A as prescribed in the Schedule supported by the

following for justification of expenditure-

(a) an Act of Parliament, an Act of County Asscmbly or

statutory instrument establishing the Fund;

(b) fund account balance and reconciled ledger of the fund;

(c) a record from Cenfial Bank of Kenya of payment pending

approval;

(d) up to date fund account statements;

(e) authorized signatories for the fund account and their

specimen signahres; and

Requcst for
approval for
with&arval of
funds from a
public fund.
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Rcquest fot
withdrawal of
funds subscqucnt
to transfer of
power, functions
or comp€tencics
between the wo
levels of
Government.

Validity of
approvals by the
Controller of
Budget for
withdrawal of
funds.

Overdrawing of
frrnds and real
dme viewer rights

(f; an extract of approved annual workPlan.

(2) Where the Controller of Budget is not satisfied that the

request for approval of withdrawal of funds comPlies with the law, he

or she may decline to apProve the request and give reasons thereof
within seven days.

(3) Where the Controller of Budget declines to aPProve the

request of withdrawal of funds, an accounting officer may resubmit the
request upon addressing the issues raised by the Controller of Budget.

(4) Where the Controller of Budget is satisfied that tlre request

complies with the law, he or she shail approve the request for
wittr-drawal of funds and submit the approval, in For.n B prescribed in
the Schedule, to the Central Bank of Kenya and a coPy to the

accounting officer.

14. (t) A request for approval for withdrawal of funds

subsequent to transfer of power, functions or competencies between the

two levels of government shall be made in Form A as prescribed in the

Schedule and shall be supported by-

(a) an Agreement on transfer or delegation of powers, functions
or competencies duly executed by an authorized officer;

(b) a publication of the Agreement in the Kenya Gazeuq'

(c) a copy of the notification to the National Assembly of the

decision to transfer a national government power, function or
comPetency;

(d) an extract of approved budget estimates for both levels of
government relating to the transferred function;

(e) a copy of the notification to a county assembly of the
decision to transfer the county government Power, function
or competencyi and

(0 any other document that the Controller of Budget may deem
appropriate.

15. (1) The approval for withdrarval of funds issued by the

Controller of Budget shall be valid for seven days.

(2) Upon expiry of the seven days, the National Treasury or a
County Treasury shall resubmit the requisition for approval of
withdrawal of funds in accordance with these Regulations.

16. tn order to ensure that the Consolidated Fund, Equalization
Fund, County Revenue Fund and any other public funds zue not
overdrawn, tlre National Treasury and a Counfy Treasury shall give

authority to the Central Bank of Kenya to $ant the Controller of
Budget real-time viewer rights of the national exchequer Account, a
county exchequer account and an account for any other public fund.
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PART Itr_MOMTORING, EVALUATION AND REPORTING ON
BTIDGET IMPLEMENTATION

17. (l) The Controller of Budget shall monitor, evaluate, and

make recornmendations to Parliament, a County Assembly, the

National Treasury and a County Treasury on compliance and measures

to ensure compliance with budgetary ceilings.

(2) Where a national govemment entity or county govemment

entity fails to comply with the budgetary ceilings, the Controller of
Budget may-

(a) decline to approve a request for withdrawal of funds giving
reasons thereof; or

(b) make a recommendation to the National Treasury for
stoppage of funds.

18. The Controller of Budget may issue an advisory on

compliance and enforcement of budgetary ceilings with
recornmendations to-

(a) Parliament;

(b) the National Treasury;

(c) a County Treasury;

(d) a County Assembly;

(e) Auditor General;

(f) Salaries and Remuneration Commission;

(g) Commission on Revenue Allocation; or

(h) any otherrelevant institution.

19. The Controller of Budget shall monitor, evaluate, and make

recommendations on measures to improve budget implementation

for-

(a) Parliament;

(b) Iudiciary;

(c) County Assemblies;

(d) Commissions and Independent Offices;

(e) National Government entities; and

(f) County Govemments entities.

20. Within one year of commencement of these Regulations, the

Controller of Budget shall develop a monitoring and evaluation

framework for purposes of carrying out the functions and powers under

the Act and these Regulations.

Compliance and
enforcement of
budgetary
ceilings.

Advisory on
compliance and
enforcement of
budgetary
ceilings.
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