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CHAI RPERSON'S }-OREWORD

The Community Groups Registration Bill, 2021 (National Assembly Bill No. 20 of 2021)
underwent First Reading on 8th June,202l and consequently committed to the Departmental
Committee on Labour and Social Welfare for review and report to the House pursuant to the
provisions of Standing Order 127(l).

ln summary, the Bill seeks to provide a regulatory framework for the registration and regulation
of community groups, i.e., a voluntary association of individuals from the same community
which is self-organised for a common purpose aimed at improving the livelihood of the group
members or for a community benefit and includes a special interest group, community project
and community-based organisation.

The Commiftee, pursuant to the provisions of Article ll8 of the Constitution and Standing
Order 127 (3) invited submissions from the public on the Bill via advertisements in the daily
newspapers of llft Jwe,202l. During its Sittings held on 30n and 31't August,202l,the
Committee received submissions from stakeholders, including the Ministry of Labour and
Social Protection, the Ministry of Interior and Coordination of National Government, State
Law Office, the Council of Governors and Non-Governmental Organisation Coordination
Board. Thereafter, the Committee retreated to consider the submissions and deliberated on the
Bill. Accordingly, the Committee recommends that the Bill be agreed to, subject to the
proposed amendments contained in the Schedule to this Report.

The Committee is grateful to the offices of the Speaker and Clerk of the National Assembly
for the logistical and technical support accorded to it during its sittings. The Committee further
wishes to thank all stakeholders who submitted their comments on this Bill. Finally, I want to
express my appreciation to the Honourable Members of the Committee and the Committee
Secretariat for their immense contribution towards the preparation and production of this
Report.

On behalf of the Departmental Committee on Labour and Social Welfare and pursuant to the
provisions of Standing Order 199 (6), it is my pleasant privilege and duty to present to the
House the report of the Committee on the Community Groups Registration Bill,z0zl, National
Assembly Bills No. 2O of 2O2l

HON. JOSPHAT KABINGA WACHIRA, M.P.

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON LABOUR AND SOCTAL
WELFARE
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CHAPTERONE

I.O PRELIMINARIES

1.1. Committee Mandate

The Departmental Committee on Labour and Social Welfare is established in accordance with
the provisions of Standing Order 216 of the National Assembly. Its mandate as provided for in
S.O. 216(5) isto inter-alia-

i. To investigate, inquire into, and report on all matters relating to the mnndate,

management, activities, adminisffation, operations and estimates of the assigned
ministries and departments ;

ii. To study the programme and policy objectives of ministries and departments and the

effectivenes s of the implementation.

iii. To study and review all legislatian refened to it;

iv. To study, dsses.r and analyse the relative success of the ministries and departments as

measured by the results obtained as compared with their stated objectives;

v. To investigate and inquire into all matters relating to the assigned ministries and
departments as they may deem necessary and as may be referred to them by the House;

vi. To vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order 204 (Committee on
Appointments); and

vii. To make reports and recommendations to the House as often as possible, including
recommendation of proposed le gislatiort

The Committee is mandated to consider the following subjects: -

i. Labour;
ii. Labour relations;
iii. Manpower or Human Resource Planning;
iv. Gender;
v. Youth;
vi. Social Welfare and Security;
vii. Children's Welfare; and

viii. Persons Living with Disabilities.
In executing its mandate, the Committee oversees the following government Minisffies,
departments and or agencies, namely:

i. The State Department for Labour;
ii. The State Department for Social Protection;
iii. The State Department for Gender;
iv. The State Department for Youth;
v. The State Department for Arid and Semi-Arid Lands;
vi. National Gender and Equality Commission.

Departmental Committee on Labour and Social Welfare: Report on the Consideration of the Corununity
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1.2. Committee Membership

The Committee comprises of the following members -

The Hon. Kabinga Wachira, M.P. (Chairperson)

Mwea Constituency

Jubilee Partv

The Hon. Gideon Koske Kimutai, M.P. (Vice-Chairperson)

Chepalungu Constituency

Chama Cha Mashinani (CCM)

The Hon. James Onyango K'Oyoo, M.P
Muhoroni Constituency
Orange Democratic Movement (ODM)

The Hon. Gideon Keter, M.P
Nominated M.P
Jubilee Party

The Hon. Moses Malulu Injendi, M.P.
Malava Constiruency

Jubilee Party

The Hon. Rose Museo, M.P.
Makueni County
Wiper Democratic Movement (WDM)

The Hon. Omboko Milemba, M.P.
Emuhaya Constituency
Amani National Congress Party (ANC)

The Hon. Fabian Kyule Muli, M.P
Kangundo Constituency

Muungano Party

The Hon. Titus Mukhwana Khamala, M.P
Lurambi Constituency
Amani National Congress Party (ANC)

The Hon. Ole Sankok David, M.P
Nominated M.P
Jubilee Pany

The Hon. Janet Marania Teyiaa, M.P.
Kajiado County

Jubilee Partv

The Hon. Ronald Kiprotich Tonui, M.P
Bomet Central

Jubilee Partv

The Hon. Tom Odege, M.P.
Nyatike Constituency

Orange Democratic Movement (ODM)

The Hon. Caleb Amisi, M.P.
Saboti Constituency

Orange Democratic Movement (ODM)

The Hon. Charles Kanyi Njagua, M.P
Starehe Constituency

Jubilee Party

The Hon. Abdi Mude Ibrahim, M.P
Lafey Constituency

Economic Freedom Party (EFP)

The Hon. Safia Sheikh Adan, M.P
Marsabit County

Jubilee Party

The Hon. Wilson Sossion, M.P.
Nominated M.P
Orange Democratic Movement (ODM)
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1.3 Committee Secretariat

The secretariat comprises the following officers -
1. Ms. Cherotich Maritim, Senior Clerk AssistanU Head of Secretariat

2. INlr. John Mugoma, Clerk Assistant II

3. Ms. Doreen Karani, Legal Counsel

4. Mr. James Muguna, Research Officer

5. Ms. Winnie Kiziah, Media Relations Officer

6. Ms. Sheila Jebotibin, Sergeant-at-Arms

Departmental Committee on Labour and Social Welfare: Repon on the Consideration of the Cornmunity
Groups Registation Bill,202l (Bill No.20 of 2021)

4



CHAPTERTWO

2.0 CONSIDTiRATION OF THE C]OMMUNITY GROUPS REGIS'IRATION BIT,L.
2021

2.1 Overview of the Bill

l. The Bill seeks to provide a regulatory framework for the registration and regulation of
community groups, that is, a voluntary association of individuals from the same community
which is self-organised for a common purpose aimed at improving the livelihood of the
group members or for a community benefit and includes a special interest group,
community project and community-based organisation.

2. Part I of the Bill (clauses I and 2) provides for preliminary matters, including the short title
of the Bill and the definitions of key terms used in the Bill.

3. Part tI of the Bill (clauses 3 to 8) provides for the Office of the Director of Social
Development, which is intended to be an office in the public service. The clause provides
for the appointment and functions of the Director. [t also provides for social development
committees, their appointment, membership, functions and powers, the conduct of business,
and the remuneration of their members.

4. Part IU of the Bill (clauses 9 to 20) provides for the registration of community groups,
including the registration of special community groups and the amalgamation and merger
of community groups. In addition, it provides for the requirements for registration and the
circumstances under which a community group may be dissolved or have its certificate of
registration suspended or cancelled.

5. Part IV of the Bill (clauses 21 to 30) provides for the regulation of community groups,
including the general objects of community groups; the appointment and role of office
bearers; dispute resolution; registers of members of community groups; and obligation to
maintain the confidentiality of members' details.

6. Part V of the Bill (clauses 3l to 37) provides for financial matters relating to community
groups, including the maintenance of financial records; the responsibilities of treasurers'
over community groups' accounts; the power of the Director to request information and
documents from community groups; the audit of community groups' financial records; and
resource-mobilisation activities by community groups.

7 . Part VI of the Bill (clauses 38 to 4l ) provides for general matters. Clause 38 makes it an
offence to obstruct the Director in the course of performing his duties, while clause 39
provides for a general penalty. Clause 40 provides for the making of regulations, and clause
4l provides for transitional matters relating to community groups that had been registered
by the National Govemment on the coming into force of the Bill.

8. The First Schedule provides for the conduct of business and affairs of county and sub-
county community development committees.

9. Second Schedule provides for matters to be provided for in the Constitution of a community
group.

10. The Bill affects the functions of County Governments as set out in the Fourth Schedule to
the Constitution and is therefore a Bill concerning counties.

Departmental Commiftee on labour and Social Welfare: Repon on the Consideration of the Community
Groups Registation Bill,202l (Bill No.20 of 2021)
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2.2 Public Participation

I l. The Community Groups Registration Bill,2021 (National Assembly Bill No. 20 of 2021)
underwent First Reading on 8ft June, 2021 and was subsequently committed to the
Departmental Committee on Labour and Social Welfare for review and report to the House
pursuant to the provisions of Standing Order 127(l).

12. Pursuant to Article ll8 of the Constinrtion and Standing Order 127(3) of the National
Assembly, the Committee vide an advertisement in the daily newspapers of 11fi June,2O2l
(Annexure 4) invited the public to make representations on Bill. The Committee also
identified and invited key stakeholders who appeared before it at a public hearing on 30th

and 3l't August,202l.

13. The Committee received submissions from numerous stakeholders, including the Ministry
of Labour and Social Welfare, the Ministry of Interior and Coordination of National
Government, the Council of Governors and the Non-Governmental Organisation
Coordination Board.

14. The detailed submissions are contained in this Chapter and actual submissions are annexed
to this Report as Annexure 5.

15. The Committee extensively considered the contents of both the oral and written
submissions from which it drew its recommendations

2.2.1 Submissions by the Ministry of Labour and Social Protection

16. The Ministry of Labour and Social Protection and the Ministry of lnterior & Coordination
of National Government through Mr. Simon Chelugui, the Cabinet Secretary for Labour
and Social Protection and Amb. Hussein Dhadho, Chief Administrative Secretary, Ministry
of Interior and Coordination of National Government made a consolidated submission to
the Committee regarding the Bill on 30th August, 2021.Ttrcy submitted as follows-

(i) The registration of self-help groups is among the mandates of the Ministry of
Labour and Social Protection as outlined in the Executive Order No. 1 of 2018. The
mandate is executed by the State Department for Social Protection through the
Directorate of Social Development under its core function of community
development which includes group promotion through mobilisation, registration,
participation and capacity building of individuals and communities.

(ii) The community groups include; self-help groups, older-persons group, youth
groups, women groups, men groups, mixed groups, community-based
organisations, refugee groups, Persons with Disabilities groups and other special
interest groups.

(iii) The Bill is important as it helps boost security measures in the country through
vetting and screening of community groups seeking registration whereas, National
government administrative Officers will provide the support necessary for
screening membership and objects of groups and the county government will retain
the mandate of mobilisation of communities for sustainable development.

(iv) The Bill was sanctioned from the Cabinet level and does provide the framework
for community groups registration at the local level.

Departmental Committee on Labour and SocialWelfare: Repon on the Consideration of the Community
Groups Registration Btll, 2021 (Bill No. 20 of 202 I )
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(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

The registration of community groups is undertaken by the sub-county social
development office and upon registration the groups are issued with a Certificate
which guarantees them the right of recognition and assembly. To afford community
members speedy registration the Ministry has in effect utilised the Huduma Centres
across the country.

Majority of the registered groups engage in socio-economic activities geared
towards improvement of their livelihoods and self-reliance.

The process of mobilisation and registration of community groups has been going
on in Kenya since independence. In the past first five years, The State Department
for Social Protection has cumulatively registered2Tl,4O0 community groups with
an average annual registration of fifty-four thousand (54,000) groups and an
estimate Appropriation in Aid (AIA) of Kenya shillings seventy-one million (KES.
71,000,000) annually.

Registration of community self-help groups has contributed significantly to the
growth of community members and individuals by continuously enabling them to
benefit from shared opportunities and enhancing their social capital and self-
reliance eventually leading to home grown sustainable development.

The Executive Order No. I of 2018 provide for the mandate of the State
Depanment of Social Protection to include registration of self-help groups and
therefore, this remains the only legal support for operation. The development of the
Bill will offer sufficient legal framework that will enhance growth and
development of community groups.

The mobilisation and management of the groups has relied heavily on various
guidelines and procedures developed by the Ministry responsible for Social
Development. He further, reiterated the need for establishment of the office of
Director social development and cascaded down to the county level for the
implementation of the registration function supported by the county social
development technical committee.

The Ministry has experienced numerous challenges while trying to effectively
respond to the needs of these groups, and more so where conflict, leadership
wrangles, misappropriation of group resources and assets have occurred.
Unregulated registration and management of community groups has led to weak
complaints and grievance redress mechanisms. This has also in some instances led
to exclusion, marginalisation and exploitation of the vulnerable members in the
society.

The development of the CGR Bill,202l is anticipated to provide a framework for
streamlined registration and management of community groups. Further, create an
enabling environment for recognition of community groups as legal entities, hence
fostering socio-economic development.

The Bill was a product of a successful public participation and stakeholder
engagement. The consultation process was with various stakeholders and
government MDAs including KLRC, state law office, CoG, Academic Institutions,
Civil Society Organizations, FBOs, and community members among others.

The Bill if enacted will be beneficial to the public and government in various fronts
including but not limited to the following -

Departmental Committee on Labour and Social Welfare: Report on the Consideration of the Community
Groups Registration Btll, 2021 (Bill No. 20 of 2021 )
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a) Provides a regulatory framework for registration, management and regulation
of community groups in the country;

b) Creates an enabling operational environment that promotes community
empowerment, self-reliance and sustainable development of community
groups and projects;

c) Provide for protection of the rights of community groups;

d) Enhance governance within groups by providing for accountability
mechanisms (group leadership, Constitution, reporting mechanism among

others):

e) Facilitate collaborations and linkages between community groups, National
and County govemments, financial institutions and other stakeholders;

f) Enhance social cohesion and tolerance within community group members;

g) Support resource mobilisation for groups through acquisition of group
certificate;

h) Allow for group savings and loans uptake from financial institutions;

i) Provides group members with a sense of Identity, belonging, ownership and
freedom of association;

j) Provides for a platform for grievance redress and conflict resolution;

k) Provides for establishment of a Database for all registered community groups

in the country; and

l) Provide for part of the resources raised through group registration to be

ploughed back to the Counties for group development.

(xv) Implementation of the Community Group Registration Bill,202l if passed and
Assented by the president will require resources from both Government and

Development Partners. The Implementation of the Bill by the State Department for
Social Protection will be through the Medium-Term Expenditure Framework
(MTEF) budgeting process.

2.2.2 Submissions by the NGO Co-ordination Board

17. The Committee held a meeting with the NGO Co-Ordination Board on 30e August,202l.
The Board, which was represented by Mr. Mutuma Nkanata, the Board's Chief Executive
Officer, submitted as follows-

i) The Bill provides a framework for the mobilisation, registration, coordination and
regulation of community groups in a bid to make them viable.

ii) The definition of the Community Groups should be clear to reduce ambiguities
during implementation. The definition should cover the purpose, common goal and
the local dimension as envisaged in the registration requirements and should not
overlap the provisions of the NGO Act, 1990 and the PBO Act,2Ol2.

Departmental Committee on Labour and Social Welfare: Repon on the Consideration of the Community
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iiD The Bill defines a community as persons who reside in the same geographic locality
or who are considered as a unit because of their shared common interests. It further
defines a community group as a voluntary association of individuals from the same
community which is self-organised for a common purpose aimed at improving the
livelihood of the group members or for a community benefit.

iv) From the definition, it is clear that community groups are not limited to charitable
or public benefit objectives as may be with the NGOs Act or PBOs Act. Some of
the community groups that may qualify for registration under this law include social
groups such as resident associations, book clubs and other shared interest groups.
Previously, for such groups to be registered, they would either be societies or public
benefit organisations.

v) A standard name search mechanism should be established to avoid double
registration of organisations under more than one legal regime and duplicity of
registration. A standard name search database which will be used to reserve names
for NGOs or PBOs, CBOs, Community Groups, Societies and other charitable
organisations.

vi) The Bill creates an office of the Director of Social Development, an office in the
public service that shall be in charge of mobilising communities to form groups to
undertake community projects, registration of community groups and supervision,
monitoring and evaluation of community projects by community groups among
others. The Bill is however silent on the qualifications that one is required to have
to be appointed as a director.

vii) Section 16(6) refers to the distribution of assets upon voluntary dissolution.
Community Groups are registered as self-help groups strictly for the benefit of the
membership as opposed to NGOs which are registered as charitable organisations
and whose assets are of a public nature and therefore the same is redistributed to
other organisations of similar objectives. The distribution of assets in this case
therefore is not clear as to whom the assets shall be distributed to.

viii) The Bill provides that the community groups are required to maintain financial
records. This is good for accountability and transparency.The NGOs Act and PBO
Act encourages PBOs to form umbrella associations which can develop and publish
codes of conduct applicable to members, governing body officials, staff and
volunteers of PBOs. This form of self-regulation can be used by community groups
to promote accountability and transparency amongst themselves.

2.2.3 Submissions by the Council of Governors

18. The Committee also received submissions from the Council of Governors on 30th August,
2021, through its representative, Ms. Irine M. Ogamba who is the Director of Legal
Services in the Council. She submitted as follows-

i) The Council rejects the Bill as it contravenes the provisions of the Fourth Schedule
(Part 2) on Functions of County Governments and seeks to have the Bill reviewed
and submitted to County Assemblies for consideration and enactment.

ii) The Council reiterates that the function of mobilisation of communities to
participate in economic development is a function of county govemments and will

Departmental Committee on Labour and Social Welfare: Repon on the Consideration of the Community
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have to be protected. The council further notes that, the Transition Authority while
unbundling county functions provided for the function of social and community
mobilisation as a preserve of counties.

iii) On the bundling of the Fourth Schedule, Part 2 (14), the Transition Authority
provided that the County Governments shall "ensure and coordinate the
participation of communities and locations in governance at the local level and
assist communities and locations to develop the administrative capacity for the
effective exercise of the functions and powers and participation in governance at

the local level."

iv) The unbundling and transfer of functions is a constitutional interpretation and
application exercise that ought to be objectively undertaken based on the
constitutional provisions and informed by key fundamental objects and principles.

v) The assignment of functions and powers under Article 186(2) of the Constitution
recognises that while some functions are assigned as exclusive functions of each

level of government, others are concurrent functions of both levels of govemment.
Implementation of the concurrent functions requires cooperation between the
national and county governments.

vi) The Transition Authority unbundled the 14ft County function as follows:

a) Developing systems, standards and operational procedures for
community participation ;

b) Facilitating formatior/ restructuring of community level structures for
community engagement and participation in development Initiatives;

c) Facilitating formation, regisftation and certification of community
groups;

d) Undertake community groups capacity building and sensitisation;

e) Providing grant support to community groups to support up-scaling/
replication ofbest practices; and

f) Facilitation to community capacity support centres.

vii) The Bill is amended in the relevant sections as submitted on the basis of the
unbundled function (14) of the County Govemments pursuant to the Fourth
Schedule, Objects and Principles of Devolution in Chapter l l of the Constitution
of Kenya.

viii) With the foregoing, the County Governments represented by the Council of
Governors oppose the enactment of the Bill in its entirety on the grounds

submitted below and a critical comparison of the Community Groups Registration
B1ll,202l and unbundled function (14) of County Governments-

a) That the Bill contravenes the Constitution of Kenya and is a flagrant
claw back on devolution.

Departmental Committee on Labour and Social Welfare: Report on the Consideration of the Conununity
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b) A Bill cannot legislate on county functions and assign national
structures to implement the law.

c) The Bill contravenes the provisions of the Fourth Schedule part 2 on
functions of county governments and seeks to have the Bill reviewed
and submitted to county Assemblies for consideration and enactment.

d) The function of mobilisation of communities to participate in economic
development is a function of county govemments and will have to be protected.

e) The Transition Authority while unbundling county functions provided for the
function of social and community mobilisation as a preserve of counties.

2.2.4 Submissions by the Office of the Attorney General

19. Mr. Samson Maundu representing the Office of the Attorney General, appeared before the
Committee on 306 August, 2021 and submitted as follows in relation to the issues raised
by the NGO Co-ordination Board and the Council of Governors -

i) The proposed Bill intends to address the gap in the legislative framework. It also
complements the NGO Coordination Act, the PBO Act and the Societies Act.

ii) That the Policy falls within the jurisdiction of the Ministry of Labour and Social
protection which has registered social development groups through its social
development officers. The current registration of such groups is done
administratively owing to lack of a legislative framework for the same.

iii) That policy has not changed, and there isn't any significant constitutional issues on
the Bill. The Office of the Attorney General supports the Bill and is committed to
provide guidance to the State Department of Social development in the processing
of the Bill as well as the Committee in consideration of the amendments thereof.

iv) Article 191 of the Constitution allows, in certain circumstances, national legislation
to supersede county legislation, if certain conditions are satisfied. These conditions
include that the national legislation shall apply uniformly throughout Kenya [Art.
l9l(2)(a)l and the national legislation is necessary for the maintenance of national
security ttut. 191(3)(c)1. The Ministry prepared and submitted a Cabinet
Memorandum on the Bill to the Cabinet for approval, which approval was granted,
hence the Bill was transmitted to Parliament procedurally.

Departmental Committee on Labour and Social Welfare: Report on the Consideration of the Conurutnity
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CHAPTER FOUR

3.0 COMMITTEE SPECIFIC OBSERVATIONS,\ND RECOMMENDATIONS

20.|n considering the Bill and while conducting public participation, the Committee observed
that there was agreement generally among stakeholders on the need to provide a legislative
framework on registration of community groups and address matters concerning the
community groups. However, the Committee observed that the following specific clauses
in the Bill elicited diverse views that called for in-depth scrutiny and accordingly
considered the same and made the observations and recommendations on each clause as

contained in this Chapter -
1) LONG TrrLE

Committee Observations

The Committee observed that -
(i) The Council of Governors (CoG) proposes the provision be amended to read as follows

'AN ACT of Parliament to provide a regulatoryframeworkfor the registration
and regulation of community groups and to give effect to the fourth schedule part ii
(14) of the Constitution andfor connected purposes"

(ii) The Committee observed that the long title as provided in the Bill was sufficient;

2) CLAUSE 2. INTERPRETATION

Committee Observations

The Committee observed that -
(i) the Non-Governmental Organisations Coordination Board proposes amendment of the

definition of "community group" under Clause 2 as follows;

"community group" means a voluntary association of individuals from the same
community which is self-organised for a common purpose aimed at improving the
livelihood of the group members or for a community benefit and includes a special
interest group, community project and community-based organisation but shall not
include a Public Benefit Organization, NGO or groups formed to champion a political
cause or contrary to public policy."

The reason for the proposed amendment was because from the definition as proposed

in the Bill, it is clear that community groups are not limited to charitable or public
benefit objectives as may be with the NGOs Act or PBOs Act. The definition of
"community group" is different from the definition of a 'Non-Governmental
Organisation" as provided for under the NGOs Co-ordination Act of 1990 which states

that an NGO is a private voluntary grouping of individuals not operated for profit or
other commercial purposes but which have organised themselves Nationally or
lnternationally for the benefit of the public at large and for the promotion of social

Departmental Committee on Labour and Social Welfare: Report on the Consideration of the Communiry
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welfare, development charity or research in the area inclusive of, but not restricted to
health, relief, agriculture.

Some of the community groups that may qualify for registration under this proposed

law include social groups such as resident associations, book clubs and other shared

interest groups. Previously, for such groups to be registered, they would either be
societies or public benefit organisations. Therefore, NGOs and PBOs may be excluded
explicitly in the definition of community groups.

(ii) The CoG proposed new definitions-

(a) of the term "County Executive Committee Member" to mean "the County
Executive Committee Member responsible for social development in the
county",

(b) "office of the Sub - county administrator" to mean "the office of the sub county
administrator established under sec 50 of the county Governments Act"

(c) "Office of the Ward administrator" means the office of the Ward administrator
established under section 51 of the county Govemment Act

(d) Amend the definition of social development officer to "social development
officer" means an officer in an office established by the County Public Service
Board as such.

COG submitted that Community management entails mobilisation, registration,
supervision etc. which is a function of the county governments and should be

undertaken by a county structure. The new definitions are introduced as the structures
are key in implementation of the Act. These structures shall implement what is
proposed in the Bill to be undertaken by the social development Committee.

(iii)Regarding the concerns raised by the COG, the Policy on the subject matter falls within
the jurisdiction of the Ministry of Labour and Social protection which, currently
registers social development groups through its social development officers. The
current registration of such groups is done administratively because there isn't a

legislative framework for the same. The proposed Bill is intended to address this gap
in the legislative framework. It also complements the NGO Coordination Act, the PBO
Act and the Societies Act.

(iv)Further, Article l9l of the Constitution allows, in certain circumstances, national
legislation to supersede county legislation, if certain conditions are satisfied. These
conditions include that the national legislation shall apply uniformly throughout Kenya

[Article 191(2)(a)] and the national legislation is necessary for the maintenance of
national security [Article l9l(3)(c)].

(v) There is no definition of the term "Civil Society Organisation" yet the terminology is
often misunderstood and erroneously used.

Departmental Committee on Labour and Social Welfare: Report on the Consideration of the Community
Groups Registration Bill, 2021 (Bill No. 20 of 2021)
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Committee Recommendation

(i) The Committee agreed to the proposed amendment to "community group" as proposed

by the NGO Board in order to exclude NGOs and PBOs explicitly in the definition of
community groups.

(ii) The Committee rejected the proposed amendments by the COG as they would negate

the purpose and object of the Bill by assigning functions to different organs from those

intended in the Bill. The current registration of such groups is done administratively by
the Ministry of Labour and Social protection because there isn't a legislative framework
for the same and the Bill seeks to address this.

(iii)The Committee agreed to the proposed definition of the terms "Civil Society
Organisation" and "Community Group Constitution" as proposed by the Ministry of
Labour and Social protection in order to bring clarity to the meaning of these terms.

3) CLAUSE 3. DIRECTOR OF SOCIAL DEVELOPMENT.

Committee Observations

The Committee observed that -
(i) the COG had proposed for a County Governor to designate a County Executive

Committee Member(CECM) to be responsible for Social Development and for the Bill
to be amended to the effect that the functions to be undertaken by the Director of Social
Development shall be instead undertaken by the said CEC Member. In its view, the

functions of the Director of Social Development are assigned to the county
governments and should be undertaken by an officer at the county government. The
CECM may perform these functions alongside any other functions assigned to the
office by the Governor, the County Executive Committee, national legislation or county
legislation;

(ii) the Ministry proposed inclusion of a new paragraph after paragraph (g) as follows-

(ga) approving, monitoring and evaluating the budget proposal provided by the Social
Development Committee "

Committee Recommendations

i) The Committee rejected the proposed amendments by the COG as they would negate

the purpose and object of the Bill by assigning functions to a different organ from the

one intended in the Bill. The current registration of such groups is done administratively
by the Ministry Labour and Social protection because there isn't a legislative framework
for the same and the Bill seeks to address this. Accordingly, the Director of Social
Development should continue carrying out the functions under clause 3.

ii) The Committee agreed to the proposed amendment by the Ministry to assign the overall
responsibility over budgeting matters concerning the social development committees
to the Director of Social Development in order to enhance the Director's oversight role.

Departmental Committee on labour and Social Welfare: Report on the Consideration of the Cotntnunity
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4) CLAUSE 4 - COUNTY COORDTNATOR OF SOCTAL DEVELOPMENT

Committee Observation

The Committee observed that the CoG proposed to replace the County Coordinator of Social
Development with the County Directors responsible for social development.

Committee Recommendation

The Committee rejected the proposed amendment by the CoG as it would negate the purpose
and object of the Bill by assigning functions to different organs from those intended in the Bill.
The current registration of such groups is done administratively by the Ministry Labour and
Social protection because there isn't a legislative framework for the same and the Bill seeks to
address this. Accordingly in order to decentralise the services, the Bill proposes that the
functions that are assigned to the Director of Social Development may be performed by County
Coordinators of Social Development.

5) CLAUSE 5. SOCIAL DEVELOPMENT COMMITTEES

Committee Observations

The Committee observed that -
(i) the CoG proposed deletion of the entire clause because the administrative structures

provided in the County Governments Act can undertake the function.

(ii) the Ministry of Labour proposed to amend clause 5(l)(a), to insert the words "from
the National government" after the words "sub-county social development officer" in
order to specify/ clarify on the sub-county social development officers referred in the
Bill.

(iii) the Ministry of Labour proposed to amend clause 5(1Xb), to have two representatives
from the county government in the Social Development Committee instead of one.

(iv) the Ministry of Labour proposed to amend clause 5(1)(e), to have four representatives
of registered community groups operating in the sub-county in the Social
Development Committee instead of five.

(v) the Ministry of Labour proposed to amend clause 5(2) to ensure that the appointing or
nominating authority shall take into consideration gender equity and ethnicity in the
composition of the Social Development Committee as required under the Constitution.

Committee Recommendation

The Committee agreed to the proposed amendments by the Ministry as they will enhance the
Bill by ensuring fair representation in the Social Development Committee.

The Committee rejected the proposed amendments by the CoG as they would negate the
purpose and object of the Bill by assigning functions to different organs from those intended
in the Bill. The current registration of such groups is done administratively by the Ministry
Labour and Social protection because there isn't a legislative framework for the same and the
Bill seeks to address this.

Deparnnental Committee on labour and Social Welfare: Report on the Consideration of the Community
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6) CLAUSE 6. FI]NCTIONS OF THE SOCIAL DEVELOPMENT COMMITTEE

Committee Observations

The Committee observed that CoG proposed that the functions proposed to be carried out by
the Social Development Committees be assigned to the office of the sub{ounty Administrator
at the sub- county level and the office of the Ward Administrator at the Ward level because

these are the administrative structures provided for in sections 50 and 51 of the County
Governments Act.

Committee Recommendation

The Committee rejected the proposed amendments by the CoG as they would negate the
purpose and object of the Bill by assigning functions to different organs from those intended
in the Bill. The current registration of such groups is done administratively by the Ministry
Labour and Social protection because there isn't a legislative framework for the same and the
Bill seeks to address this. Accordingly in order to decentralise the services assigned to the

Director of Social Development and the County Coordinators of social development, the Social
Development Committee can continue to perform the said functions at the sub county level.

7) CLAUSE 7 - BUSINESS AND AFFAIRS OF SOCIAL DEVELOPMENT
COMMITTEES

Committee Observation

The Committee observed that CoG proposed a deletion of the entire clause because it proposes

that these duties be undertaken by the sub office of the sub{ounty Administrator and ward
administrator whose business and affairs of are as set out in County Government Act. Further,
regulations may be developed to guide the matter.

Committee Recommendation

The Committee rejected the proposed amendments by the CoG for the reasons provided earlier
as they would negate the purpose and object of the Bill by assigning functions to different
organs from those intended in the Bill.

8) CLAUSE 8 - REMUNERATION OF MEMBERS OF SOCIAL DEVELOPMENT
COMMITTEES

Committee Observation

The Committee observed that the CoG proposed a deletion of the entire clause because it
proposes that these duties be undertaken by the sub{ounty Administrator and ward
adminisfiator whose remuneration is currently provided for hence rendering the clause

redundant.

Committee Recommendation

The Committee rejected the proposed amendments by the CoG for the reasons provided earlier,
that is, the amendments negate the purpose and object of the Bill by assigning functions to
different organs from those intended in the Bill.
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9) CLAUSE 10- COMMUNTTY cROUpS CONSTITUTTONS

Committee Observations

The Committee observed that the Ministry of Labour proposed various amendments to correct
grammatical errors and align inconsistent use of terminology.

Committee Recommendation

The Committee agreed to the proposed amendments to improve the Bill's quality by correcting
grammatical errors and aligning inconsistently used terminology.

10) CLAUSE 12 . REJECTION OF APPLICATION

Committee 0bservations

The Committee observed that -
(i) CoG proposed a replacing the word Director with CECM as per the earlier reasons that

the functions proposed to be done by the Director be assigned to the CECM. It also
proposed that the word immoral be inserted after the word unlawful in paragraph (c)
because the law should not aid registration of a community group whose object is to
promote immorality.

(ii) The NGO Board proposed that where a proposed name to be used by a Community
Group is similar to that of an existing NGO or PBO that registered locally or
internationally it should be rejected. It recommended a standard name search
mechanism be established.

Committee Recommendation

i) The Committee agreed to the proposal to include the word "immorality" in l2(c) but
rejected the replacement of Director with CECM as per reason provided earlier.

ii) The Committee further agreed to the proposal made by the NGO Board to protect
existing NGOs and PBOs and avert confusion that may arise where different
organisations registered under the various legal regimes bear the same name.

11) CLAUSE 13 - PERIOD WTTHTN WHrCH APPLTCATTON rS TO BE
DETERMINED

Committee Observations

The Committee observed that the Ministry had proposed a new subclause after subclause (2)
to provide for appeal mechanism as follows-

3. Where a community group registration has been rejected, the group members can
appeal the decision by the Director with the relevant legal authority

Committee Recommendation

The Committee agreed to the proposed amendment as it provides an appeal structure. The
Committee proposed the amendment be improved to specify the relevant authority as the same
is known.

Departmental Committee on Labour and Social Welfare: Report on the Consideration of the Community
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12) CLAUSE 14- RENEWAL OF REGISTRATION

Committee Observation

The Committee observed that the Ministry had proposed amendment of clause la(l) by
deleting the words "for the renewal of its registration and, thereafter, apply for renewal of its
registration at the expiry of a period of one year" and substituting "the affirmation of its
existence.

Committee Recommendation

The Committee rejected the proposed amendment as it was unclear and confusing.

13) CLAUSE 16- VOLTINTARY DISSOLUTION

Committee Observation

The Committee observed that the Ministry proposed amendment of clause 16(6) by inserting
the words as per the community group constitution after the word "settled" to state what
happens to the assets of the groups upon voluntary dissolution

Committee Recommendation

The Committee agreed to the proposed amendment as it clarifies what happens to the assets of
groups after voluntary dissolution

14) CLAUSE 17- MERGER OF COMMUNITY GROUPS

Committee Observation

The Committee observed that the Ministry had proposed a new subclause to enable change of
name upon merger to read

(6) A community group wishing to change name or Constitution, shall issue a notice of
change or Constitution of the new community group and submit it to the Director in
accordance with Subsection (4) upott its merger

Committee Recommendation

The Committee agreed to the proposed amendment.

15) CLAUSE 26 . DISPUTE RESOLUTION

Committee Observations

The Committee observed that the CoG proposed deletion ot26(2)(3)(4) and replacement with

(2) If a dispute occurs between one community group and another community group,
parties shall refer the dispute to the County Executive Committee Member.

The CoG further proposed replacing the word "Director" with "CECM". In its view, the
proposed dispute resolution mechanism is too layered and goes against the principles of
expediency and efficiency in administrative action as outlined in Article 47 of the Constitution.
It is proposed that any dispute be referred to the County Executive Committee member and
appeal preferred to the High Court.
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Committee Recommendation

The Commiffee rejected the proposed amendments by the CoG for the reasons provided earlier,
that is the amendments negate the purpose and object of the Bill by assigning functions to
different organs from those intended in the Bill.

16) CLAUSE 32 - TREASURER RESPONSTBLE ACCOUNTS

Committee Observation

The Committee observed that the Ministry proposed insertion of the words "as guided the
community group constitution and in consideration with other laws of the land" after the word
"treasurer's control" to highlight the conditions for vacation of office by the treasurer

Committee Recommendation

The Committee agreed to the proposed amendment.

17) CLAUSE 40 . REGULATIONS

Committee Observations

The Committee observed that

(i) The CoG proposed that the Regulations be made in consultation with the Chairperson
of the Council of Govemors in the spirit of coordination and consultation between the
National Government and County Governments and considering that the principal
function rests with the county governments.

(ii) The Ministry proposed additional crucial matters that require to be provided for in the
Regulations, i.e., guidelines on group registration and management, procedures and
requirements for reinstatement of groups registration and guidelines on the registration
of special interest groups

Committee Recommendation

The Committee agreed to the proposal by the Ministry which improves the Bill. As regards the
proposal by the CoG the Committee rejected the same given that the other proposals to assign
functions to county governments had been rejected

lE) SECOND SCHEDULE

Committee Observation

The Committee observed that the Ministry proposed insertion of a new paragraph on group
assets as follows-

124. Group Assefs

The procedures for handling the distribution, disposal and sharing of assets and upon
voluntary dissolution.

Committee Recommendation

The Committee agreed to the proposed amendment as it guides that a group's Constitution
should provide for what happens to the assets of the group after voluntary dissolution.
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19) GENERAL OBSERVATIONS

The Committee observed that the CoG proposed insertion of a new clause on transfer of records
maintained by the National Government to the County govemments within six months of
commencement of the Act.

Committee Recommendation

The Committee rejected the proposal since the functions shall be undertaken by the National
Government.

CTIAPIF,RFTVE

4.0 COMMITTEE GENERAL RECOMMENDATION

The Committee, having considered the Community Groups Registration B1ll,202l (National
Assembly Bill No. 20 of 2021) recommends that the Bill be agreed to; subject to the
amendments contained in the Schedule.

l/+ Lc'zl
SIG

HON. KABINGA WACHIRA, M.P. (CHAIRPERSON)

DEPARTMENTAL COMMITTEE ON LABOI]R AND SOCIAL WELFARE
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SCHEDULE OF PROPOSED AMENDMENTS TO THE CONINIUNITY GROUPS
REGISTRATION BILL, 2O2I

CLAUSE 2

THAT, Clause 2 of the Bill be amended-

a) In the definition of the term "community groups" by inserting the words "Public

Benefit Organization, Non-Governmental Organization or" immediately after the

words " but shall not include"

b) by inserting the following new definitions in proper alphabetical sequence-

"Civil Society Organizations" means organisations that provide technical and

advocacy support to the communities but do not provide funding

"Community Group Constitution" means basic rules or by-laws set by a community
group to govem the operations of their group or any projects that the groups may

undertake'

'Non-Governmental Organisation" has the meaning assigned to it under the Non-

Governmental Organizations Act;

"Public Benefits Organization" has the meaning assigned to it under the Public

Benefits Organizations Act;

CLAUSE 3

THAT, Clause 3 of the Bill be amended in subclause (2) by inserting the following new

paragraph after paragraph (g) -
(ga) approving, monitoring and evaluating the budget proposal provided by social

development committees

CLAUSE 5

THAT, Clause 5 of the Bill be deleted and substituted with the following new sl4lrss-

Social
development
committees.

5. (l) There is established, in every sub-county, a committee to be known as

the social development committee which shall comprisr

(a) the sub-county social development officer from the national govemment;

(b) two representatives from the county govemment, one of whom shall be the
officer responsible for social development in the county government;
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(c) a representative of the Deputy County Commissioner responsible for the
sub-county;

(d) four representatives of development partners and civil society
organisations operating in the county who shall be nominated by the county
coordinator of social development;

(e) five representatives of registered community groups operating in the sub-

county who shall be nominated by the community groups; and

(Q where necess:uy or practicable, representatives of national government
ministries, departments or agencies operating in the sub-county.

(2) The persons under sub-section 1(a),(b),(c),(d) ,(e) and (f) shall be appointed
by the county coordinator of social development who shall, in making the

appointments, take into ensure ethnic and regional balance and the inclusion of
persons with disabilities.

(3) The sub-county department responsible for social development shall
provide the secretariat for the social development committee.

CLAUSE 10

THAT, Clause l0 of the Bill be amended in subclause (2) by deleting the words "the

constitution of a community group" and substituting therefor the words "a community group

constitution".

CLAUSE 12

THAT, Clause 12 of the Bill be amended-

(a) in paragraph (b) by inserting the words "or immoral" immediately after the word "unlawful"

wherever it appears;

(b) in paragraph (e) by inserting the words "Public Benefit Organization or Non-Governmental

Organization" immediately after the words "registered community group"

CLAUSE 13

THAT, Clause 13 of the Bill be amended by inserting the following new subclause

immediately after subclause (2) -
"(3) A person aggrieved by the decision of the Director may appeal to the Cabinet Secretary

in writing"

CLAUSE 16
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THAT, Clause 16 be amended in subclause (6) by inserting the words "in accordance with the

community group's constitution" immediately after the word "settled"

CLAUSE 17

THAT, Clause 17 of the Bill be amended by inserting the following new subclauses

immediately after subclause (6) -
"(6) A merged community group may change its name or Constitution by issuing a notice

of the change of name or Constirution to the Director.

(7) A notice of change of a community group constitution under subsection (6) shall be

accompanied by the new community group constitution.

CLAUSE 32

THAT, the Bill be amended in subclause (3) by inserting the words as "guided the community
group constitution and in consideration with other written laws" " immediately after the words
"treasurer's control"

CLAUSE 40

THAT, the Bill be amended by -
(a) deleting paragraph (c) and substituting therefor the following new paragraph-

"(c) procedures, requirements and guidelines on registration, suspension, cancellation and

reinstatement of registration of any community group including a special interest
group;"

(b) inserting the following new paragraph immediately after paragraph (i) -
"(ja) guidelines on community group management;"

SECOND SCHEDIJLE

THAT, the Second Schedule to the Bill be amended by inserting the following new paragraph

immediately after paragraph 12-
Group Assets

12A. The procedures for handling the distribution, disposal and sharing of assets and upon
voluntary dissolution.

HON. JOSPHAT KABINGA WACIIIRA, MP
Chairperson. Departmental Committee on Labour and Social Welfare.
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.TIIE COMMUNITY GROUPS RDGISTRATION BILL, 2021

ARRA.NGE]VIENT OF CLA USES

Clause

PART I-.-PRELIMINARY

l-Short title,

2-Interpretation.

PART TI--_A D TVII N ISTRA 1'I O N

3-Director of Soci al Devel opnrent,

4-{ounty co-ordinatbr of social development.

5-Social devel opntent conrnti'ttees.

6-Functions social derrel oprnent com m i ttees.

1 Jusiness and affairs of social developnrent cornurittees.

'8-Remuneration of menrbers of social developnrent comrnittees.

PART TI_:REGISTRATION OF COM]VIUNITY GROIJPS

9-Regi stration of comnrunity groups.

I 0-Community group constituti ons.

I 1-special interest comnrunitl, groups.

I 2-Rej ection of application.

13-Period within which application to be detemrir:ed.

I 4-Renewal of regi strati on.

t S-Cancellation of registrat!on.

I G-Voluntary dissolution.

l7-Merger of comr-runity groups.

1b )irectorto approve merger.

' I 9-Amalgamation of comntunitl' groups.

20 -.Director m.ay mlke changes in register.

.PART IV---REGULATION OF COMTI'IUNITY GROUPS

2l-General objects of comtnunity groups.

Z}-lontact address.
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23-Officer bearers. '

24-Restrictionofappointmentofcertainofricebearers.

2|-Change of office bearers or title of office'

26-Di sPute resolution.
'o act as office beater'Z7-PurPorhng t

3 O-Confidential ity of mernbers' details'

PART V-FINANCIAL PROVIS ION S

31-Financial records.

32_T reasurer responsibl e accounts'

33-RePorts.

,r3SJDirector may request information and firipncial records

.,. ,'
l6-Au{ilolfidancial records. , l. . '' .;, :'r:i '' . :'- r

":rtr;;, --^'l' ''"t' : ' :

':i37++Resoiirceniobilization:i;,. :'- : . '.'..'ir -:;!rr' ' :'

' ': : "' PART vIjGET'IEW rntivrsroNs

38-Obstruction of the Director

39-General PenaltY.

40-Regulations.

4 I -Transitional Provisi ons.

FIRST SCIItrDULE-THE CONDUCT. OF 'BUSINESS AND

tffiffir"fso"^L . DE'EL'PM,NT

SECOND SCHf,DULE-MATTERS TO Bn rnOvmED FoR IN
TIIE CONSTITUTION ON OF A
COMMUNTTY GROUP
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't. i !'. A Bill for

AN ACT of PnI{inment to provide a regulatory: frameworli for thc registratio, and regulation of

r 
' , conrmlnitq sroups and for connected purposes ,. '

, ENACTED by thg Parliament of Kenya, as follorvs-

PART_:T PRELIIVilNARY
', I..This Act may be citecl as the Comrnunity Groups shontitle'

Registration Act, 20?1 .

. '2.In this Act, unless the corrtext rerluires- trnlerlretati.n'

',". "amalgar.nbtion" nteans the arrangenlettt r.vhere two or
,. filore community groups trnite to form a con:munity-based

^'^anisation but the constituent comntunity groups
ining theii reSpeetive, individual identities;

. "Cabinet Secretary" nteans the Cabinet Secretarv
responsible for ntalters relating to social development;

"conrmunity" means persons resident in the sanre

geogmphic locality or who are considered as a urtit
'because of their shared iomnron interests;: ,- :

'"community'developmetlt" Ineans a process where a
comrnunity tiikes colledtive actiolt and generates solutions

"community gfoup" meat)s a voluntary association of
individuals fronr . tlte same comntunity rvhich is self-
organised for a common.purpose airned at inrproving the

. Iivelihood of .the group members or for a 'community

bi:nefit and includes a special interest grottp, community
project and c6mmuriity-based organisation but shall not

;i de group-s formed to champion a political cause or
c :uy to public policy;

, ,r. t'pi;ector" mdans.thd,Director for Social Development
appointed under section 3;i

tiommuniry groups dissolve'in order to urtite into a single
comrnuniry'group arrd the dissolved comntunity groups

. loie their individual ideniities;

. "office,bearer" nleans a person elected or appointed [:y
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a community group in accordance with that comntunity

lroup', conititution to be responsible for the nlanagenlent

;ilL ;;munity group for the specihed period and

includes persons designated as.the chairpers-on, secretary'

treasurer, or any otfier position. as established by its

constitution;

"special interest community- - group" - means . a

cu,n,iiu,rity group declared by the D.irector to be a special

int"i.ti..iri',urity gtoup under section I1;

"social development" means the growth of th:

.upuUitiii.t and choices of individuals, groups, people and

thiir institutions; and

"social development officer" rneans a p€rson appointed

by the Ministry aia social development officer'

PART II-ADMINISTRATION
3. (l ) There shall be a Direclol of Social Development

*ti.t tirull be an oflice in the Pup[ic Service'

,(2)The.Diiector.shallbe',',,l.o.''.T'o,.fo_...
(a) mobilising comrnunities''' to form groups to
'-'"undertakJcommunigyproj.ects; . , -

,,,,1 :. : j j:.

(b) the registration of community groups;

(c) the supervision, monitoring and evaltration of
' ' 

community prqjects by community groups and'.on

. the reque"t of un inteiested. party, the investigation
I of communitY grouP activities;

(d) the establishment and maintenance of a community
' 1 developmellt management information system;

G) ;the establ i $h ment of canlliV;b-y! I di ng and :1rai pi ng

,, 
, 
I programnres for contmuniY g.r:ups; .. 

:.- .

(0 enhancing partnerships, collaboratiol and llnkages
' ' ',vith othe-r persons, groups or organisations for the

beneflt of the communitY;

(g) overseeing the operations of social development

conrmittees; and 
:

ft) oerforming such other functions as may be, ' 
assignecl by the.Cabinet Secretary'

Dirr:ctor of Social
D.'r'elopntcnl.
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'' .' ' ABillfor
AN ACT of Piriliarnent to provide a regulatotY

frantework fdr thc registr:rtion :lnd regulation of
conlmunity groups alrd for connected purposes

PART-:-I P RELIIVI I NARY

l. This Act may be cited as the Cornmunity Groups
. Registration Act, 2021.

2. In this Act, unless tlte context recluires-

"arnalgamation" means the alrartgentent where two or
more comlnunity groi.rps urrite to l'orm a conlmuniry-based
^..'nnisalisn but the constituent cotnnlurtity groups

i ning their respecti ve, indi vi du al i denti ties,

., i'Cabinet Secretary"' means the Cabinet Secretary

resporisible for matters relating to social development;

- "community" means persons resident in the sante

geographic locality or who afe considered as a unit
be.cause,of their shared comntott interests;

"cdmmunity developmellt" llleans a process where a

commuqity takis colleciive action and generates solutions

to common Problems; .

"community group" nleans a rrolutttaty association of
individuals from the same' conrntunity rvhich is self-

orgalised for a common purpose ainted at irnproving the

Iivelihood of the',''group members or for a cornmunity

benefit.and includei a ipecial. interest group, conrmuni6'
proiect and .comntunily-based organisation but shall not
i ' d" groups formed to clrampion a political cause or
c--- -'ary' to Public PolicY;7'

"Director" means the Director for Social Development

appointed under section 3,

:t "mefgeC'' means the arrangenlent where tlvo or more

oonrmunity groups dissolve in order to unite into a single

comniunity gtoup and the dissolved cornmunity groups

lose their individual identities;

'ioffice beare/? means a person elected or appointed by

Short titlc.

Inlcrprctation.
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a community group in.accordance ;with that comrnunity
q,rouD's conititution to be responsible for the management

If ttl" community groqp , for -the specified period and

includes persons designated as lhe chairpers.on, secretary,

treasurer, or any other position as established by its
constitution;

"special interest community-. group" . means . a

cornmunity group declared by the Director to be a special

interesi community group under section l1; ' ' '

i'social clevelopment" means the growth of thq

,upubilititt ancl choices of individuals, gtoups, people and

their institutions; and

"social development officet'' means a person appointed

by the Ministry asa social development offtcer'

PART tr-ADMINISTRATION
3. (t) There shall be a Direclor -of 

Social Developrnent

which-shalf bg an.o{Iice,i3 the.fqblicSgrv!1, , ..

' '12; Th"lDirecroi shall be responsible for--'. 'r 1t,.,

: (a) mobilising cornmunities- to form groups to

..,,undertake-cbmnrunityprojeclp;;
., ] :

. p) the regisffation of comniunity groups; ' '

(c) the supervision, monitoring and evalttation of
community projects by conrmunity groups and,.on

the requesi of in inteiested party, the investigation

of communitY grouP activities;

(d)theestablislrment-andmaintenanc.of.ucommtrnity
development management information system;

- ) ', piogrammbs for oommripity groups; , ,:. ll ,

(0 enhancing partnerships, collaboratiol and linkage's

with otlre-r persons, groups or organisations for the

benefit of the communitY;

(g) overseeing the operations of social development- 
committees; and

(h) performing such other functions . as may be

issigned by the Cabinet Secretary'

Dirce'ror olSocial
Developnrcnt.

)

o
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4. (1) The Director shall appoit'rt a countv co-ordinator
of social developnrent for each county.

(2) The county co-ordinator of social developnrent
shall be responsible for the petfonnance rrf the Director's
functiorts in the county.

(3) Despite the generality of subsection (2), tlte cotrnti'
co-ordinator of social development shall be l'esponsible
for-

(a) the establishment and sttpen,isiotr of social
developntent committees in the county:

(b; the nonrination of representalives of civil society
organisatiotts and social developmettt partners to

social development contntittees; and

(c) the petfonnatrce of any otlrer futtctiotts as mai' be

assigned by the Director.

. 5. (l) A cour)ty co-ordinator ol social developnient
shall establish a social developrnettt comtrtittee for a sub-

county which shall comprise oF-
' (a) tlte sub-county social developrnent oft-rcer;

(b) the officer resporrsible lor social devclopmertt in

tlte cotrntY gove,nlnlenl;

(c) a representatirre of tlie Depuiy Colrnty
Conr nti ssioner respollsibl e for the sub-counly:

(d) four representatives of developnleltt parttters and
civil society organizatiorls operating in the county
u'ho shall be norninated by the county co-ordinator
of social developrnent;

(e) five repiesentatives of registered comtnunity

o ' fi:"i,a;!ffi'lil:il"lll'Jiil::JJJl, 
rvr'lo sharr be

(f) rvhere necessaty or pt'acticablc, rellresentatives of
national government nrinistries, departnleltts ol'

agencies operating in the sub-cottlttY.

(2) A sub-county social develoJrnrcnt contiilittee sltall
inclucle representalives of persons viith disabilitv, wonren

and youth.

(3) The sub-cotrrtty' departrnent respollsible [or social

CorutY co-

ordirator of soci:rl
dcvclopnrcnt.

S u'cin I
dcvcloprrrerrt
commitl;r's.
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development shall protide the secretarial for the social

devel opment committee.

6. A social development comurittee shall-

(a) act as a link between the national governn:ent and

comnrunity groups, communities and other

develoPment Partners.

O) support comrirunity mobilisation, and the formation

and registration of community groups;

(c) support capacity building for its members and

members of communitY grouPs;

(d) support mobilisation of and awareness-creation on,t-'ioliur 
development progmmmes and emerging

issues in the communitY;

(e) partioipate in setting priorities on the types of
. ' ' social development programmes and projects to be

. .. .: lmplenlentbdby conrmug.llf-erjupg; *:,';.,1;,, .. .-', ,,

(t)'prouia, inio*ation on 
"uttlni 

una 
"mtrging 

social '
' ' '-d"rommunity develtlpment nee{s; " ' ,

*' 
material, cairicity:building and fi nancial' support; 

.

(h) support the Director in the monitoring, evaluation, ' und research 'on communitl' development

progfammes at the sub-countl' I evel;

(i) support in ,dispute resolution and management of

communitY groups;

O support social impact assessment and social risk
"' urrrrt*eirt procesies at sub;county level; and

' 1k; perform such other functibns a''may'-be assigned'

by the Director.

7. (l) The business and affairs social development

.o**itir"r shall be conducted in accorda.ce with the

First Schedule.

(2) Except as providecl in the First Scheclule, social

devetopmenf committees may regulate their own

procedure.

Funclions of
social
devclopnrcnt
conrorittccs.

Busincss and

aflhirs ol'social
dcvclopntcnt
conrnriltccs.
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- 8. The Cabinet Secretary shall, on the advice of the
' Salaries and Remuneralion Cornrnissiort, deterntine the

allowances 'payable to tlte metnbers of social
, clevelopment committees for out-ofl-pocket expenses

incurred in the performance of their funcrions.

PART III-REGISTRATION OF COI\{MUN ITY
GROUPS

9. (1) A gioup of persons may, if tliev so wish, apply
in the prescribed form to the Director for re-qistmtion as a

conrnrunity group.

(2) A group slrall quality for registration utrder this Act
if--

(a) the members are adults,

(b) the members have a common ptrrpose, and

(c) the group comprises oF-

(ii) in the case o{' a special interest comntttnity
grgup, at least five persorls.

. (3) The Director may require additional infonnation
from an applicant uncler this sectiolt or conduct an

investigation as nlay be necessary belore approving or
rejecting the application.

(a) The Director may prcscritre tees in respect of
applications under this sectiort:

10. (l) An application uncler section 9 shail be

acconrpanied by a commuttity group constitution.

(2) A rule or a purpose within the constitution of a

community group that is inconsistertt with the
Constitution, this Act or any writtelt law shall llave of no
eflbct to the extent.of thc irtconsistency.

Ofrl The rntbrmatrorr contalned rn tl're 
^llooelConrnrunity Group Constitution set out in the Second

Schedule shall be sufficient for the ptrrposes of tlris Act
and a cornrnunity grotlp may adopt the l\fodel Conrmunity
Group Constitution for its own puq)oses.

(4) A conrmunity group rvhich atnends its constitution
shall subntit the ameltded constitution to the Director
within one nronth of the atttettdment.

635

Rcnruncration of
nrcmtrcls o[sq:ial
development
committees,

Rr'gislrrtiorr of
conrrrrrurily
groups.

Conrnrurritv grorrp
corlsl ilutiorrs.
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11. (l) The Director may, lpon application and

puy*.ttt. of fees prescribed UV thg Director, declare a

communlty gloup to be a special interest comnlunity

group.

(2) A special interest comnrunity group shall compri.se

of inJividuals wlro share a cornmon interest that, due to its

;;t,G ;;i;ie of that interest, conclition or need, has failed

io riit. a large membership within the community'

12. The Director may reject an application trnder

sectiotl g if-
(a)theapplicantshavenotcornplieclrvitlrtlre

requirements of this Act;

(b) the Director has reasonable cause to believe that
'-' 

t1"," applicants have atnong their objects, the.pu.rsuit

of an unlawful cause or furpose that is prejudiciat

to the peace, ',velfare 

- or good order of the

.tr,r,rnity oi it likely to carry otrt unlarvfirl

actions; ;

(c) the constitution of t!e, conimunity group , is'incottsistentwiththeConstitution"oranyotller

(d)theapplicantshavesubmittedfaiseorrnisleadin-q' 
information; or

(e) the proposed name of the cotntnun-ity grotrp ist ' 
ideniicai to or resenrbles the name of a registered

to*,nunity group as to be likely to mislead the

public as to its nature or identity'

13. (1) The Director sltall, within fourteett days of

re."iuing'un application under section 9, either register or

refuse to register a community group'

(2) Where the Director refuses to register. a communt$r

orour. the Director shall notify the applic-ants of the

i;i,rr;1 in rvriting setting out the reasons for refusal'

14. (1) A community group registered under this Act

n ov, uiiitl" expiry of.tw9 years atler its registration'

ffiy to trre oireitor in the presoribe fonn atrd after

,uuine tlte prescribed fees for the renewal of its

LJiriilti"i ancl, thereafter, applY for rettewal of its
relistration at the expiry of'a period of one year'

Special irrlcr"'st
corrrnrunity
gfoups.

Rejccti,rn ol
irpplicltion.

l'criod rvilhin
rvhich :rpplicatiorr
to b'.: dclcrminr'd.

Rcncrsal of
rcgistmtion.

a
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(2) An application under subsection (l) shall be ma-de

at least two nlonths before the date of the application for
renewal of registration.

(3) An application ttnder subsection (l ) slrall be

accompanied by a report of the comr::unity group's

activities fbr the two years imnrediately preceding tlre

application, its financial report and any otltcr report the

Director may require.

(4) The Director shall, within fburteen days of
receiving an application under subsection (l), either renew

the regislration or refuse to renelv the registration.

(5) Where the Director refuses to renew the

registration of a commurtity group, the Director shall

nodfy the applicants of the refusal irt writing setting out
the reasons for refusal.

(6) Where the Director is satisfied that thc applicants
'qualify for the renewal of registration, the Director sha-ll

approve the application and renew the conttlrunity group's

certi fi cate of registration.

15. (1) The Director may cancel the rcgisti'ation of a
community grouP if-

(a) the community gt'oup fails to compll' r'vith this Act;

(b) the members of the commr:rtity group t'ail to

conrply with the contniuttity group's coristitution;

(c) the community group lails to sLrbmit atiy
' ' infomation required under this Act or requested by

the Director in accordance rvith this Act; or

(ct) the comnrunity group rvas fi'auclulently registered'

(2) Before the Director cancels the rcgistration of a

clmunity group: the Director shall-
(a) give the office bea'ers of the community group at' - 

Ieast fourteen days' notice ol the intention 1o

cancel tlte group's registration, and

(b) girre the olfice bearers and trtettrbers of the' ' -ornrnunity group the opportulliry to ntake

representaiions to the Director as to why the

group's registratiolr should not be cancelled.

Cr:rccllalion of
rci-listrllio,t.
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Volunlary
dissolution

constitution.

0) A community group that passes a resolution for

"ofJfiil.y 
air*fution sliall notify the Director in writing of

the voluntary dissolution.

(3)Anotificationundersubsection(2)shallbesigned
Uv iitutrt'wo+hircls of,Ute members and be acconrpanied

by-
(a) the comnrunity group's certificate of registration;

(b) a copy of the minutes and the resolution of the
'-' ,n."tiirg recommending the dissolution of the

(i) the community group's intention to be

voluntari lY dissolved;

(ii) the reasons'for the resofution to voluntarily'

6ii) a date' at least'two moirths after the date of

l' ' ttre notice, on wHich 'the dissolution ts; 
intbnded to tike effect, i,ii , ',' I .

(a) On receiving the notice under subsection (2)' the

Director shall-
(a) confirm whether or not the resolution has been
' 'rnade in accordance with the community group's

constitution;

(b)where the notice is in order,:cancel tlre certificate

of registration of the community gl.gup;

(c) amend the register to indicate that the community
-\-/ ltorp has beei voluntarily dissolved; and

(d) notifv the community group in 
"vriting 

of. its
'-' Jirrotrtion and the effectiie date of the dissolution.

(6) The Director shall, before acting i" T*Ilu'l::
lvith 

'subsection (4), ensure that the assets ot the

.omrnunity group'have been pro,PerlY distributed any

or-f"i-rai"g.Tuiri have been settled, and the Director may

il;;;;;th conditions as may be necessary for the

o
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', giroteaion of.the welfare of the members of the.group 'or

(7) A comrnunity group shall be deerned to have
dissolved voluntarily if the conrmunity group fails to
renew its- resstrllron for aperiod of four years.

its constitution,, pass a resolution to merge with another
community group.

(2) A community group shall not merge with another
community group'unless at Ieast three quarters of all the

: members of each of the cornnrunity groups agree to the
merger.

uhlesc- ;

(a) th! community group lras settled or made
' arrangements to settle its debts and its creditors

have acknowledged settlement of their,dues or the
arrangement to settle their dues;

(b) the :claims o[ the members of the conrmunity
group who haVe not agreed to the merger and have
exercised their option to leave the group have
been met in full or otherwise satisfied;

(c) information of tlte proposed nrerger and details
about the settlentent of clairns of mentbets and

'creditors has been subrnitted to the Director, and

(d) the 
'conimunity groups proposing to merge have

surrendered ttreir certificates of registration to the
Director.

(4),Where community groups nlerge, they shall cease
-xist as.independent comnrunity groups and their assets

liabilitie! shall be trartsferred to the rnerged group.

. " 
(5) A resolution passed by a comtnunity group under

lubsection'(1) shall be,suffrcient to vest the assets held or
liabilitied incurred by,or on behalf of the contniunity group

'on the mtimbers,!f the mergecl communitl'group.

, ' 18. '(1) The,Director shall, save for just cause, approve

'the mergdr of.community groups wltere the groups have

complied With the proy-isions of section 17.

lvtcrgbr of
conlhrnitv
groups.

Dircctor to
oppr0ve mr'r$cr
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(2) The Director shall on approval of a merger of

community groups-

(a) enter into the register the name and reievant details

of the new comm.unitY grouP;

(b) amend the register witlr. respect to the merging
' 'co,nmunity gioupt to' indicate that they have

merged; and

, (c) cancel the.: certifi.9ut9:, of'' registration of the
' ' 

community group-s that have nrtrg"4, 
.

19. (l) Two or more community groups. n1ay, !n
u"roraunc" with their constitutions, pass resolutions to

amalgamate.

(2) Each community group that resolves to amalgamate

witti-another slrall appiy-to tlre Director in the prescribed

fornr.

(3) An application under subsection (7) shall be

urrJnip-ied try the. certificpes 9f registration of the

community groips'that intend to amalgamate' l' :

(4)WheretheDirectorhasapprovedthe'amalgamation
of Joht-rnity groups, the Diiectgr shall issue to the

;;'u ili,s ;;;,i'i til;';; - 

oigu'ii'iii o n wi th a :' certi fi cate

of registration.

(5) The Director shall-

(a) enter into the register the relevant details of the
' ' resulting communlty-based organisation;

(b) amend the register. with respect to the

arnalgamating community groups; and

(c) cancel the certificates of. registfption of the
'amalgamating community groups' . -' '

20. (l) The Director may' upon reasonable notice

qiven by a community group, make changes o.r

Eo""t,ioit ielating to any entry in the register rvith

respect to the communitY group'

(2) A notice issued under' this section, shall be

accompanied bY- '

.4nrulganration of
c0rnmtulily
groups

1)irector mo1'

nralic cltrrrges in
r('Eistcr

a
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(a) a resolution passed by a majority of the mernbers
.. of the.community group approving the proposed

(b) a list of mernbers wlro were present at the meeting

PART IV-REGU LATION OF COMMUNITY
GROUPS

i

i , 21. A conrmunity group may, in accordance with its
i constifution-

": .. (a):irrvest and deal with tirnds of the community
'. ' . group not imrnediately requirecl lbr its objects;

(b) raise or borrow money on an), terrns and in any

. ! manner as resolved by a majoriry of its rnembers;

'l (c) jointly securg the repayment of funds raisdd or
'borrbwed by the comnrunity group or the payment

, , 
' ' of a debt or liability of the cornmunity group by

all or any of the properly of the comnrunity group;
and

(d) do anything that is inciderrtal or conducive to the
attainment bf the pprposes of the powers of the
community group.

. 22, (1) A community group slrall establish and
maintain an official physical address to rvhich all
mdmbers shall have access and all corresl.rondence,
notices and sinrilar comnlunication with the cornntunity
group shall be delivered.

, (2) Nl gornrnunication and notices required trnder this
'Act.shall be delivqred to the physical address establislred

;i r'sgbsection ("I):, ,, 
" 
' - :

" (3) A community,group shall, within one month of the
change of its physical address, notify thc Director and the
members of the qroup of the change arrd tlie details of the

. new address.
,

: .23. A commurity group.shall ensure its ofiice bearers
'assume office,in accordance r.vith the provisions of this

: 'Act 
and its constitution.

Generol objecls of
conrmunill'
Sroups.

Contact addrss,

Oflic..r bcarcrs.
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24. (l) A person who has been convicted of a Grinie

in*iri,ig riuud o, Jisnonesty shall not' within a periodof

f,;; r#t from the clate of Convictiou, be eligible to be

appointecl or elected-

(a) as an office bearer of a community group;

(b) to any office the holder of which is responsible.fort"' iilt't;r.tii*, aituursement, custody or control of

it. funds of a conttnuttity group or for a

corlmuttitY grouP's accollnts; or

(c) as an auditor of a conlmunity group'

(2) A member of a corttmurtity gr:1P shall ':l l:
elected or appolnted as the auditor of the coillmtllllty

group.

25. (1) A communiry group shall notify the Director

in .fiting of any changes In an office or title of an office

oiin. 
"oirrmuniiy 

gro;p within one month of the change'

(2) r\ notice uncler subsection (1) shall be

accomPanied-
(a) bv a resolution of the communiry group signed by
'-' t(r.. office bearers of the contmunity grotlp;

(b) bv a signed attendance list of the members wlto

were present at the meeting at wlrich such change

rvas adoPted;

(c) by evidence that the meeting had q'o*--,il
' ' 

accordance with the constitution of the comrnttnttY

group; and

(ct) by the minutes of the tneeting at rvhich the change

was adoPted.

(3) The Cabinet Secl€tary shail make regulations

pr"rlriUing the procedure and fies under this section'

26. (l) Each cotnmunitl' gtoulr shall' in its constitution'

pr"t*U" mcchanisms for the resolution of disputcs bcl'rvccn

t,r. nr*,r.b., of thc contntunitl' group and anothcr'

(2) If a clispute occurs between. one comnlunity group

ancl another comntunity group, partics shall relcr thc dispute

to the srtb-countl' .otiai Jeucttpment comtnittec rvhich sholl

i,ca, an,l dctermine the disputc expeditiousll"

Rr'slriction ol'
appointrncnt of
crrlain ollic.'
bcrrcts.

Chnnge ol'officc
hs;rrcrs rrr titlc of
,rt'Ilcc-

Dispttlc
rc"oltrlion.

a

a
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(3) Where a Sub-courtty social developmcnt conrmifie.e

fails io determine a dispute that has been refen'ed to. it
,i'rd.. subsectio' (2), ii sSall rel'er the dispute 'to the

ielevarrt county rocinj developnrent cotnnrittee wlich shall

hear and cletenrrirre the dispute expeditiously.

(4) Where a county soCial development cornmittee fails

to determine a dispute rei'erred to it under sub.section (3)' il
shall refer the dispute to the Director wJro shall hear and

determine the dispute expeditiously.

(5) On receipt of a referertce under subsectiort (2), the

Director may-

(a) investigate tl:e facts and circumstances of tlre

dispute;

I 0) ffiT:*-',l?',H:i;lll;"?;xl' ,# fl:lr*'*i
circuntstances ofthe disPute; and

(c) call for suclt documettts as n')ay be necessary ,to
ascerlain the facts and circumstances of the

dispute.

(6) The Director shall, within.fourteert da1's.of the

r"ferrit of a dispute under subsectio, (4), deternrine the

dispute an<t notify the parries of the determination in

writing.

(7) Any person lr'ho refttses to ltonour any sLln'lmons

Uy ifrb Direttor under subsection .(5).(b) commits art

oh"n." atld, ott conviction, shall be liable to a fine of not

more dran ten thousand shillings or to inrprisonment for a

term not exceeding six ntonths or both'

Oftl A person aggrieved by a cleci.sion of the Director

under'this iection may appeal to the High Coutt'

?7. (1)A person commits an offertce if that person- hrrportirtg to act
a-s oflicc bcarer,
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(a) has not been duly appointed or elected as an office
bearer of a community group and acls or purports to

act as an office bearer of that comnrunity group; or

(b) having been appointed or elected as an office bearer' ' 
of a cinrmunity group other thart at the tirne of the

formation of the iommunity group, acts as an oftice
bearer after the end of the period agreed by tlre
members rvithout giving a notification to tlte

Director. 
.

28. (1) A communily groqp regis-tered under this Act

shall'ke'ep a register of its ntembers in such form as may

be prescribed, ind shall cause to 6e entered in the register

the narne and contact acldress of each nrember and the

date of admission into nlembership.

(2) A comntunity group rvhich contravenes subsection

(i),;;d every olficebearer commits an oft'ence and-

(a) the comlnunity group shall' on conviction, be liable

' , ', to, a fine not exc"eding- one hundrg{ thousand
' shillings. or s'uspension l'or such pe{od ' as the

offeniE continuei or to both; and i'
.l

O) ei'ery ofllce bearer shall',on coirviction, be liable to' ' 
a fin! not exceeding one hundred thousand shillings

or to inrprisonment for'a term not exceeding one

year or to both.

(3) Every oommunity group shall submit to the

Director a list of its members-

(a) whenever required by the Director upon reasonable

notice; and

(b) once every two )'ears or within such longer or

shorter period as may be specified by the Director

: in any particular case for'reasgx glven'in writing'

(4) A conrmunity grotrp whictr t'ails to submit an

uoaotea list of ,',"mberi within the specified period will
aitract a penalty tbr late strbmission'

(5) A contntttnity group shall enler in its register the

date- on which a pirson ceases to be a member of the

community group within fourteen days fronr that date'

Rcgist.'r of
nrcmbcrs.

a

o
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29. A mdmber of a community grotlp shall, subject 1s 'lrrspc'crionol'

drJ;;;tufi#;f the community group, tr-ave ttr" right to liSli'Jlil. I '

inspect the register of members upon reasonable notice'

30. (l)'subject to.Articte 33 of the Constitution; 6 conridontiolitvof

pr*on';'hutl 
-r; 

disclose any personal intbrmation 
: 

Tcmbcgl'detaitst

obtained fronr the register of menlbers of a-community
group unless the information-

(a) is directly relatecl to the marragetrlent. .of the

communiry group or the purpose for rvhich the

community group was established; and

.(b) is not prohibitecl by the constitution of the

communtty group.

(2) A person who violates the provisions of sr-rbsection

PART V-FINANCIAT PRO\/ TSIONS

31. (t) A community group shall rnaintain flnancial l:inattcialncords'

records that-
(a) correctly record and explain its transactions, its

financial position and perfornrance: and
.,

(b) enable the preparation of tnte'and fair financial
stalements,

(Z) A community group slrall retain its finarrcial

,.coids fbr a period of seven years after the transactions

covered by the records are completed.

32. (l) The constitution of a comntuniq' group^slrall

proviae' for the designation of a member of the

community group as its treasurer or person responsible
' for its financial af[airs including the maintenance of the

community. group's fi nancial records.

(2) A person 'designated as the treasurer of a

. ,*unity group shall be responsible for the accounts o[
tus : community group, the collectiorr, disbursement.

custody and control of its funds and shall-
, (a) at least once in every year at suclt time as may be

specified in the group constitution;

(b) at any other time as may be required to do so b1' a' , resolution of the.menrbers of the comrnunity group;

and

Trcasurer
rcsponsiblc
accounts
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(c) upon resigning or otherwise vacating offrce;

render to the community group and its nlembers a full and

true accollnt of all monies received and paid during_-the

p*oa 
",frich 

has elapsecl since the date of assunring office

fr, if such person has previously renderecl an accoutrt, since

the last dat-e upon rvhich that person rendered such account,

ancl of the rnonies remaining in the treasurer's ltands at the

trn. of rendering the accounq and of all other property of

the conrnrunity gl-oup entrusted to that person's custocly or

under that Person's control-

(3) After an account has been rendered uncler

subs"ition (2), the treasurer slall, if the treasurer is

resigning or vacating oftice or required to resign or v.acate

offiIe, hin6 over to ihe succeeding treasurer, the ntonies as

upp",ri to be due from the treastrrer, and all bonds,

seirtities, effects, books, papers and property 
- 
of the

iomrtuniiy group in the treasurer's hands or otherwise

under the ireasurer's control.

33. (l) Every community group,shall, once every tw'o

years, furnish the Director, 6y{re 3Oth June of.the year.in

*t i"ti it is made, a report, which shall provide for the

communiry grouP's-

(a) activities;

(b) financial affairs,

(c) any other matter as may be required bv tlre

Director.

(2) A report under this section shall be adopted at-the

comXunity gro,p at its annual general meeting before

being submitled tb the Director under subsection (l)'

(3) Where a commutrily group- is unable to cornp.ly

with suusection (l), it shall notify the Director stating the

reasons it'is ulrable to comPlY'

(a) Any person who willf'ully nrakes or orders or

causes or procures to be made any false entry in or

onrission from a reporl made under this section commits

an otTence.

(5) The Director may .levy a late-filing- fee. on .a
conr)munity group that submits a-report required under.this

;;;6; 
".it 

6r tirne without notifoing the Director of the

tleports.
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delay in'accoidance with strbsection (3)' i .

(6) The Directoi tl?y suspend..the'certificate of a

communrty group that thils toTubmit a report reqtrired to

U. ,uU*it"d"under.:this section until. the community, group

submits the rePort-

34. A community glicup shall, upoir reasonable notice'

mate its financial recSrds and related docttments, and the

t"gisttt of *embers o{'the community group available-

(a) for inspection by any office bearer or member of' the community group at such place and. at such

times as may ti* 
"prouiaed for in-the constitution of

the communitY grouP;

(b) for inspection by the Director, or by any Pe.rsgJlt-' 
uuifro.lled by th; Dir9ctor in writing in that behalfl,

attlreoflice-oftheDir.ectoratanyreasonabletime

' (c) whgn aqplying for the renewal of its certificate of
feglstrauon. '

ss. fil Where the Director has :reasonable Gause to
' U"ti"r.'ifiat circumstances have arisen which render it

"*p"aGri 
ior the proper petformance of the Director's

i,.rictions .uncler'this Act to do so, the Directgt, "lly
require in writing that a c,omtttuniry group furnlsh ule

Director with- '
.

(a)'a copy of the group's'constitution;

O) a compl'eie list of t[e group's otfice bearers and

members;

(c) the minutes of any nreeting held by the group at
'l' which office beareis were elected or: appointed;

(d) the financial records of the gtoup covering such

. ' obrioa as the. Director dbems necessary tor the'
. ' pr.pot" for which the request is rnade; and

'(e)suchother,accounts,returnsandotherinformation
' ' 

as the Director lllay request.

O\ A community group.shall comply with the request'

sive;'uirder subsectior-t (l).rvitlin such period as may be

ip.rin.a i" the request or within such longer period as the

Directol'may, upon request, allow' ';

.t r'l:' 
.

',,r ',:

il r'.

Inriiectiorl, of
ncco[nts urd
documents.

I)irc'ctor maY
requcst
infonnation and
linancial rcc.rtls.
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(3) A connlunity group which has lrad its registration

canc"il"d for failing to comply rvith the provisions of this

Act conceming registration or fails to comply with a

request to lurniih financial records under this section, shall

noi be registered again, and no contlnunity group whjch, in

the opinion of the Director, is a successor of such

comrnunity group shall be registered, unless t.t g

application for registration is accontpanied by financial

records.

(4) If any infornration or docunlent ftrrnished to the

Direcior under tltis section is false, incorrect or incomplete

in any nraterial partictrlar contmunity group shall be

deemed to have fiited to comply rvith the provisions of
this .sectiolt.

36. The Director may direct that the financial records

of a community group be audited at the community
group's cost if the audit is expedient and necessary for
Ihe iesolution of a dispute betu'een a nlember o1' tlte

conrmunity -qrouP 
and another.

37. (1) A contntunity group may mobilize resources

for tlie benefit of its members or the commtrnity in which

it operates.

(2) A person who diverts or ntisappropdates resources

belonging-to a con'lmunity group for any other use other

than fbr the purposes for which the community group rvas

established ionimits an offence atrd, on conviction, shall

be liable to a fine not exceeding tirree nrillion shillings or

in:prisonment for a tentr not exceeding two years or to
both.

(3) Ihe Cabinet Secretary may issue Eridelines for
reroui.t rnobilisation by conrmr'rnity groups and a person

who carries out resource mobilisation in contravetltion of
such guidelines commits an ot'fence.

PART YI-GENERAL PITOUSIONS

38. Any person rvho obstructs the Director in carrying

out any functions rtnder this Act cornmits an offence'

39. A persort rvlto cotttmits an ofTence under this Act
for rvhich no penalty is prescribed shall be liable to a fine

not exceeding telr thousand shillirrgs or a conlnrunity

service order ior a period ttot exseeding three months'

rludit ol'linlncial
rccor.ls.

Rcsorrrce
nrohilisntion.

a

Obstnrctiou o['thc
Dir.'ctor.

Gencnl prnrltl'
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40: (l) The Cabinet Secretary rnay nrake regulations

lor the better carrying out of the provisions of this Act'-

(2) Without prejudice to the generality oi subsection

(1),' the Cabidet Secretary .tnay ntake regtrlatiorts
- liprescribing-

(a)rthe fonrts to be used for the purposes of this Act;

(b) the particulars to be inclucled in-
(i) applications or notificatiorts to tlre Director,

(ii) certificates of registratiort issued by tlie
Director;

(c) the procedures and requirements for registration,

suspension artd cancellation of registration of auy

community grouP;

(d) infbnnation to be included in the register of a

. conrraunity'group;

(e) the records to be kept b)' a conrn:unity group;

. (0 charges, fees or other paymettts uncler this Act;

(g) guidelines for community nrobilisation;

(h) the guidelines for resource nrobilisation;

(i) dispute resoltttiott procedttres ttlrcler tltis .Act;

fi) guictelines for the estabiishment of social

(k) any other ntatter or tfiing reqtrired ro be prescribed' ' 
to give effect to the provisions of this Act.

41., (1) Every community group w]iich '\Yas,

:. immediat-ely before the comnrencelnenl of this .Act,
,, ;istered 

-as a conrmunity group bY' ^tlte 
national

; rernment shall, at the conlnlencement ol'this Acg be

deemed to have been registered under this Act:

, provicted that a cotnlnurlity group to u,hich this section

applies; shall witirin a period of one )'ear after tlte
cbnrmencement of this Act,' put in place measures

necessary to ensure conrpliance rvith the prr:visions of this

Act.

u9

Rcgulatitttrs,

Transilional
provisiorrs.
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, . FIRSI'SCHEDULE

T}IE CONDUCT OF TUSNTSS AND AFFAIRS OT

1. (l) The National; county and sub county

Conrminees shall meet at such place within their area of
jurisdiction as the chaiqperson-may determine and the

meetings slrall be c^onvcned by the chairp,erson'

Q\ TIte contmittees shall 
'[ave 

at lcast fbur nteetings

in'enery finhncial year and n& more.than three months

shail elapse betweeir one mdetilrg and tlte next nreeting'

(3) Uuless three quarters.of the members otltenvise

agree, at least seven days' notice in writing of a meeting

sf,all be given to every member by the Director'

(a) The chairperson Tay, alhis or her discretion or at

the written requeit urade by at least half of lhe memSers

of the Conrmiitee and within'seven days of the reqtrest.

convene an &xtraordinary meeting at suclt time and placg

and he.or slrt maY aPPoint. '

,(5): Meetings shall be 'presidil. 
t1.t*3rr,ll:chairperson or in his or her abser

chairperson r .

' ' (6)'The members of a Coinmittee shall elect a vice-

chairperson from among them selves-
' (u) u,the first sittir:g of the Cornmifiee, ancl

(b) rvhenever it is necessary to fill the vacartcy in the

oftrce of the vice-chairPersort'

(7) Where the chairpgrlgn or vice-cltairperson is

aUsent, the members shall appoint froln among

tt ernr.tu.t, a pcrson to' chair the 'meeting of the

Corrirnittee. l1r':'
(S) The Comniittee may invite {} Person.to attend

*y oflit, meetings and to participate.in its deliberations,

but such person shall not ha.,e a vote in any decision of
the Committee.

?. (1) If auy person has .a personal or fiduciary

interest in a project, proposed contract or any matter

U.iott the Committee, and is present at a meeting of the

(s. 7)

Mcr:tings

lr

a

a

Conllict ol
irrtcrcst.
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Committee at which an.y" matter is the subject of
coDsideration, that person s[all as soon as is practicable

after the commenciment.of the meeting, declare ,such
inter-est arrd shall not take part in nny consid,t3tigl ll
discrission of, or 

'ote 
on in1' qucsttoll toucnlng sucll

mattp.r. ' :

Q) A disclosure of interest made under subparagraph

(1) shall be recorded in the nrinutes o{- the llleeting at

rvhich it is made.

3. (t) Subject to subparagraph (2), the quonrm of the

Quorum of a meeting slal not be less than half 'of the

appointed members of the Committee'

til Where the persons preseut at a nteeting of tire
Cornmittee do not co,stitute the quoru,t nccessary to: iA a nreeting under this Act or where -by reasgn of

,iutio;'Of a*mernbe. from a meeting, the itumber of
. members fresent falls lplow the quonrm necessary to
iiJa tu m&ting,"'the Comrnittee shall postpone.t6e

consideration oi'the male. in question u,ti[ there is a

. quorum. 1 ,

4. A question before tlre Cornntittee shall l:e decided

by simple^nrajority of the-members pre-sent and voting

uiO *,6 chairperson shall, in the case of an equality of
votes, have a casting vote'

5. The Conrmittee shall-

(a) determine rules of procedure for the conduct of
' . 

its minutes business; and

(b) keep minutes of its proceedings and decisions'

Qtrorurn.

Voting

Rrrles of
Proccdurc artd
minutes. ,
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SECOND SCHEDUI,P (s. I0(3))

prarrrns ro BE PRo vrDED-Tg} Iry IgE goNsrlrurl oN

Title of the Constitution

1. Indicate name of grouP.

Purpose of the communitY grouP

2. State the reason for which the colnnrunity group has been:established. :

:.

Aeldriss of the GrbuPlProject

3. Physical and postal addresses ofthe project

Goal

4. State the broad objectives of the community group

Specific Objectives

5. State tlre means of acftieving the goal of the cotnnrunity group

Values ". , .. , . i ;l .l ":;' ':':.
16. A statemeni of tlte vali:es ofithe gtorp

Group'activities- :.,, i 
: :, 1 :' .,, i :.:

7. A statementiof the group's activities-ir '

Membership

8. Including eligible mentbers, nature of membership (open or

closed),'_procedure of joining, procedure of removAl, procedure of
departlre, duties of member, rights of member, discipline of mc'mbers,

a

aOfficc bearers
' i 9. Including chairperson, vice-chairperson, secretary and treasttrer.

election. or appointment of office bearcrs; removal or resigtration of
ofiice beareri; qualification or diiqualification io be office bearers;

fllnctions or roles of office bearers; etc.

Tenure of olfice bearers

10. Term of holcling office; whether eligible for a new term or rlot;

etc.
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Group finances

11. Specific roles and powers of treasurer, sources of funds of tfte

corrnlunity group; the nrariagoment and- accotlntirrg for, fi.rnds of the

""i",rrritV fro.p;'Uanking arra,gerllents lor the funds of the cominunity

giorp; *oi,i.ni,ire of Enanc.iil records oF tlre comntunitl'- group;

iraiiiirg of the financial records of tlre cortintutritl' s'I'oup; financial

reports of the community group; etc.

Utilization of funds

12. Authorised expellses of the conlnrttnity group includirlg

remgneration or allowartces of elrlployees or staff of the conlntttnity

grouil; operational expel)ses of the courntunitl' grotlp; statlltoly expenses

of the cornrtrunity group such as taxes; etc'

ltecord IVIanagcntent

13. The types of records that the comnrtutity groul) should keep

i ding n1"rn-blru register, rlerntrer shares register, paylllellt vottchers,

cashbook, nrinute booUfile financial statenlents, etc'

i\{eetings

, 14. Type and frecl.rency olnreetiliqs; pr6cedure at nteciings; agenda

of lneetingi; records ielating to rneetings; procedttre lbr conveltittg. of

meetings;r-1,iorun, at nieetingi; atrtlrorised business of nteelirrgs; adoption

of certain reports at specified nleetillgs; etc'

Iilections

15. Eligibility to vote; ntetltocl of voting; strpervision of elections;

lotice of electioni reportilg attd confirniatiort o{'election l'esults; special

Jirp.n" r"rolution procedures regarclipg elections, transitional procedures

relating to elections, etc.

Dispute resolution

16. The procedurcs for lranrlling disputes o.r conflicts within the

g i; the acceptable nrethods o1' dispute resolution; notice periods

i",*.,,ig to disputl.s or conflicts in the contnrunity group; etc'

Anrendment of the cotnntultity gi'otlp conslittrtiort

17. Notioe periods relating to amenclments 1o the cottttnttrlity' group

colstitution; q.rorup for arneicliiiq tlte community group conslitutioll;

pio".Jrr. fc,r'proposing ante,dnrelt ol contllturtity group corrstitrrtion;

iroroltionul procedures IegardiIrg atttettcltttettts: adoption of amendnlents;

etc.
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Indemnity

18. Office bearers protected from'liability for activities done on

o-ehalf of the community group in good faith; group liable to third parties

to pay compensation for activities of the group that catfe loss, clantage

or injury to the third parties; etc. Of'fioe bearcrs liable for loss, clamage

or injury caused by acts done in contrayentiotr of cotnlnunity group

constitution or rvithout authorization if authorizatiotr was required or
withheld by members of the group.

19. Circumstances under which comnrttnity group may be dissolved;

procedure for tlre dissolution of cotnmunitl, grotrp; notice periods in
iespect of the dissolution of community grorrp, quorum lor the

disiolution,ofl commtrnity group; trarisitional procedures during
dissolution; treatments of assets and liabilities of cornniunity group after

dissolution; etc.

20. Conrmunity group ntembers should sign arrcl commit to the

provisions of the community group consttutl
.*'

' ;:'):

a

a



ANNEXURE 3:

MINUTES OF COMMITTEE SITTINGS ON THE
CONSIDERATION OF THE BILL



MINUTES OF THE 65TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
LABOUR AND SOCIAL WELFARE HELD ON TUESDAY, 5rH OCTOBER, 2021 AT
r13O A.M. IN THE COMMITTEE ROOM ON 4TH FLOOR, CONTINENTAL HOUSE,
PARLIAMENT BUILDINGS.

PRESENT
1. The Hon. Josphat Kabinga Wachira, M.P.
2. The Hon. Gideon Koske Kimutai, M.P.
3. The Hon. Janet Marania Teyiaa, M.P
4. The Hon. Moses Malulu Injendi, M.P.
5. The Hon. Ronald Kiprotich Tonui, M.P.
6. The Hon. Caleb Amisi, M.P.
7. The Hon. Gideon Keter, M.P.
8. The Hon. Tom Mboya Odege, M.P
9. The Hon. Omboko Milemba, M.P.
10. The Hon. Safia Sheikh Adan, M.P.
I l. The Hon. Wilson Sossion, M.P.

APOLOGY
1. The Hon. James Onyango K'Oyoo, M.P
2. The Hon. Rose Museo Mumo, M.P.
3. The Hon. Abdi Mude Ibrahim, M.P.
4. The Hon. Charles Kanyi Njagua, M.P.
5. The Hon. David Ole Sankok, M.P
6. The Hon. Fabian Kyule Muli, M.P
7. The Hon. Nelson Koech, M.P.
8. The Hon. Titus Mukhwana Khamala, M.P

IN ATTENDANCE
Committee Secretariat
l. Ms. Susan Maritim
2. Mr. John Mugoma
3. Ms. Lynette Otieno
4. Mr. James Muguna
5. Ms. Sheila Chebotibin
6. Mr. Nickson Kibet

- Chairperson
- Vice-Chairperson (Virtual attendance)

(Virtual attendance)
(ltirtual attendance)

Senior Clerk Assistant
Clerk Assistant II
Legal Counsel I
Research Officer II
Sergeant-At-Arms
Audio Officer

AGENDA
l. Prayers;
2. Preliminaries;

i. Introductions;
ii. Communication from the Chairperson;
iii. Confirmation of Minutes
iv. Matters Arising

3. Consideration and Adoption of Committee Report on Community Groups Registration
Bi[,2021

4. Any Other Business;
5. Adjournment.



MIN.NO. DC/LSW2O2II336 PRELIMINARIES
The meeting commenced at 1 1.30 am. with the Prayer followed by welcoming remarks and
introductions.

The Chairperson then welcomed Committee Members and the Secretariat to the meeting and
informed the meeting that the retreat with Child Welfare Society that was scheduled to take place
in Mombasa from 6th to 9th October was suspended owing to lack of funds in the National
Assembly. He further informed the Members that the CWSK had agreed to sponsor the activity in
Naivasha from 14th to lTth October, 2021. Members were requested to confirm attendance.

MIN.NO. DC/LSW2O2II337 ADOPTION OF THE AGENDA
The Agenda was adopted having been proposed and seconded by the Hon. Moses Malulu Injendi,
M.P. and the Hon. Safia Sheikh Adan, M.P. respectively.

MIN.NO. DC/LSW/2O2II338 CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

Minutes of the 62d, 63'd and 64th Sittings were read and confirmed as true record of the
proceedings as follows -

i. Minutes of the 62nd sitting held on 2l't September:, 2021were confirmed as a true record
of the deliberations having been proposed by Hon. Safia Sheikh Adan, M.p. and seconded
by Hon. Tom Mboya Odege, M.P..

ii. Minutes of the 63'd sitting held on 23rd September,2027 were confirmed as a true record
of the deliberations having been proposed by Hon. Ronald Kiprotich Tonui, M.p. and
seconded by Hon. Safia Sheikh Adan, M.p.

iii. Minutes of the 64th sitting held on 28th September,2)2l were confirmed as a true record of
the deliberations having been proposed by Hon. Hon. Safia Sheikh Adan, M.p. and
seconded by Hon. Ronald Kiprotich Tonui, M.p.

MIN.NO. DC/LSW2 021 t339

No Matters Arose

MATTERS ARISING

MIN.NO. DC/LSW/2O?II3AO CONSIDERATION OF THE REPORT ON THE
COMMUNITY GROUPS REGISTRATION BILL, 2021

The Committee considered the Report on the Community Groups Registration Bill, 2021 andmade
the following Observations and recommendations -
LONG TITLE

Committee Observations

The Committee observed -
(i) That the Council of Governors (CoG) proposes the provision be amended to read as follows

"AN ACT of Parliament to provide o regulatory frameworkfor the registration
and regulation of community groups and to give ffict to thefourth schedule part il ea)
of the Constitution andfor connected purposes"
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(ii) The Committee observed that the long title as provided in the Bill was sufficient;

1) CLAUSE 2- TNTERPRETATION

Committee Observations

The Committee observed -
(i) That the Non-Governmental Organisations Coordination Board proposes amendment of

the definition of "community group" under Clause 2 as follows;

"community group" means a voluntary association of individuals from the same

community which is self-organised for a common purpose aimed at improving the
livelihood of the group members or for a community benefit and includes a special interest
group, community project and community-based organisation but shall not include a Public
Benefit Organization, NGO or groups formed to champion a political cause or contrary to
public policy."
The reason for the proposed amendment was because from the definition as proposed in
the Bill, it is clear that community groups are not limited to charitable or public benefit
objectives as may be with the NGOs Act or PBOs Act. The definition of "community
group" is different from the definition of a "Non-Governmental Organization" as provided
for under the NGOs Co-ordination Act of 1990 which states that an NGO is a private
voluntary grouping of individuals not operated for profit or other commercial purposes but
which have organised themselves Nationally or Intemationally for the benefit of the public
at large and for the promotion of social welfare, development charity or research in the area

inclusive of, but not restricted to health, relief, agriculture.
Some of the community groups that may qualifu for registration under this proposed law
include social groups such as resident associations, book clubs and other shared interest

groups. Previously, for such groups to be registered, they would either be societies or public

benefit organisations. Therefore, NGOs and PBOs may be excluded explicitly in the

definition of community groups.

(ii) The CoG proposed new definitions-

(a) of the term "County Executive Committee Member" to mean "the County

Executive Committee Member responsible for social development in the count5y'",

(b) "office of the Sub - county administrator" to mean "the office of the sub county

administrator established under sec 50 of the county Govemments Act"

(c) "Office of the Ward administrator" means the office of the Ward administrator

established under section 51 of the county Government Act

(d) Amend the definition of social development officer to o'social development officer"
means an officer in an office established by the County Public Service Board as

such.

COG submitted that Community management entails mobilization, registration,

supervision etc. which is a function of the county goveffIments and should be undertaken

by a county structure. The new definitions are introduced as the structures are key in
implementation of the Act. These structures shall implement what is proposed in the bill to
be undertaken by the social development Committee.

a
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(iii)Regarding the concerns raised by the COG, the Policy on the subject matter falls within
the jurisdiction of the Ministry of Labour and Social protection which, currently registers
social development groups through its social development officers. The current registration
of such groups is done administratively because there isn't a legislative framework for the
same. The proposed Bill is intended to address this gap in the legislative framework. It also
complements the NGO Coordination Act, the PBO Act and the Societies Act.

(iv)Further, Article 191 of the Constitution allows, in certain circumstances, national
legislation to supersede county legislation, if certain conditions are satisfied. These
conditions include that the national legislation shall apply uniformly throughout Kenya
[Article 191(2)(a)] and the national legislation is necessary for the maintenance of national
security [Article 1 91 (3)(c)].

(v) There is no definition of the term "Civil Society Organisation" yet the terminology is often
misunderstood and erroneously used.

Committee Recommendation

(i) The Committee agreed to the proposed amendment to "community group" as proposed by
the NGO Board in order to exclude NGOs and PBOs explicitly in the definition of
community groups.

(ii) The Committee rejected the proposed amendments by the COG as they would negate the
pu{pose and object of the Bill by assigning functions to different organs from those
intended in the Bill. The current registration of such groups is done administratively by the
Ministry of Labour and Social protection because there isn't a legislative frameworl fo.
the same and the Bill seeks to address this.

(iii)The Committee agreed to the proposed definition of the terms "Civil Society Organisation"
and "Community Group Constitution" as proposed by the Ministry of Labour and Social
protection in order to bring clarity to the meaning of these terms.

2) CLAUSE 3- DIRECTOR OF SOCIAL DEVELOPMENT.

Committee Observations

The Committee observed -
(i) that the COG had proposed for a County Govemor to designate a County Executive

Committee Member(CECM) to be responsible for Social Development and for the Bill to
be amended to the effect that the functions to be undertaken by ttre Director of Social
Development shall be instead undertaken by the said CEC Member. In its view, the
functions of the Director of Social Development are assigned to the county governments
and should be undertaken by an officer at the county government. The CECM may perform
these functions alongside any other functions assigned to the office by the GovLrnor, the
County Executive Committee, national legislation or county legislation.

(ii) The ministry proposed inclusion of a new paragraph after paragraph (g) as follows-

(ga) approving, monitoring and evaluating the budget proposal provided by the Social
Deve I opme nt C ommitt e e "

Committee Recommendations
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i) The Committee rejected the proposed amendments by the COG as they would negate the
purpose and object of the Bill by assigning functions to a different organ from the one

intended in the Bill. The curent registration of such groups is done administratively by the

Ministry Labour and Social protection because there isn't a legislative framework for the
same and the Bill seeks to address this. Accordingly, the Director of Social Development
should continue carrying out the functions under clause 3.

ii) The Committee agreed to the proposed amendment by the Ministry to assign the overall
responsibility over budgeting matters concerning the social development committees to the

Director of Social Development in order to enhance the Director's oversight role.

3) CLAUSE 4- COUNTY COORDINATOR OF SOCIAL DEVELOPMENT

Committee Observation

The Committee observed that the CoG proposed to replace the County Coordinator of Social

Development with the County Directors responsible for social development.

Committee Recommendation

The Committee rejected the proposed amendment by the CoG as it would negate the purpose and

object of the Bill by assigning functions to different organs from those intended in the Bill. The

current registration of such groups is done administratively by the Ministry Labour and Social
protection because there isn't a legislative framework for the same and the Bill seeks to address

this. Accordingly in order to decentralize the services, the Bill proposes that the functions that are

assigned to the Director of Social Development may be performed by County Coordinators of
Social Development.

4) CLAUSE 5- SOCIAL DEVELOPMENT COMMITTEES

Committee Obserryations

The Committee observed -
(i) That the CoG proposed deletion of the entire clause because the administrative structures

provided in the County Governments Act can undertake the function.

(ii) That the Ministry of Labour proposed to amend clause 5(1)(a), to insert the words "from
the National government" after the words "sub-county social development officer" in
order to speciff/ clarifu on the sub-county social development officers referred in the Bill.

(iii) That the Ministry of Labour proposed to amend clause s(lxb), to have two
representatives from the county government in the Social Development Committee

instead of one.

(iv) That the Ministry of Labour proposed to amend clause 5(1)(e), to have four
representatives of registered community groups operating in the sub-county in the Social

Development Committee instead of five.

(v) That the Ministry of Labour proposed to amend clause 5(2) to ensure that the appointing

or nominating authority shall take into consideration gender equity and ethnicity in the

composition of the Social Development Committee as required under the Constitution.

Committee Recommendation
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The Committee agreed to the proposed amendments by the Ministry as they will enhance the Bill
by ensuring fair representation in the Social Development committee.

The Committee rejected the proposed amendments by the CoG as they would negate the purpose
and object of the Bill by assigning functions to different organs from those intended in thebill.
The current registration of such groups is done administratively by the Ministry Labour and Social
protection because there isn't a legislative framework for the same and the Bill seeks to address
this

5) CLAUSE 6- FUNCTIONS OF THE SOCIAL DEVELOPMENT COMMITTEE

Committee Observations

The Committee observed that CoG proposed that the functions proposed to be carried out by the
Social Development Committees be assigned to the office of the sub-County Administrator ut tht
sub- county level and the office of the Ward Administrator at the Ward level because these are the
administrative structures provided for in sections 50 and 51 of the County Governments Act.
Committee Recommendation

The Committee rejected the proposed amendments by the CoG as they would negate the purpose
and object of the Bill by assigning functions to different organs from those intended in the Bill.
The current registration of such groups is done administratively by the Ministry Labour and Social
protection because there isn't a legislative framework for the same and the Bill seeks to address
this. Accordingly in order to decentralize the services assigned to the Director of Social
Development and the County Coordinators of social development, the Social Development
Committee can continue to perform the said functions at the sub county level.

6) CLAUSE 7- BUSTNESS AND
COMMITTEES

AFFAIRS OF SOCIAL DEVELOPMENT

Committee Observation

The Committee observed that CoG proposed a deletion of the entire clause because it proposes
that these duties be undertaken by the sub office of the sub-County Administrator and ward
administrator whose business and affairs of are as set out in County Government Act. Further,
regulations may be developed to guide the matter.

Committee Recommendation

The Committee rejected the proposed amendments by the CoG for the reasons provided earlier as
they would negate the purpose and object of the Bill by assigning functions io different organs
from those intended in the Bill.

7) CLAUSE 8- RE,MUNERATION OF MEMBERS OF SOCIAL DEVELOPMENT
COMMITTEES

Committee Observation

The Committee observed that the CoG proposed a deletion of the entire clause because it proposes
that these duties be undertaken by the sub-County Administrator and ward administrator whose
remuneration is currently provided for hence rendering the clause redundant.
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Committee Recommendation

The Committee rejected the proposed amendments by the CoG for the reasons provided earlier,
that is, the amendments negate the purpose and object ofthe Bill by assigning functions to different
organs from those intended in the Bill.

8) CLAUSE 10- COMMUNITY GROUPS CONSTITUTIONS

Committee Observations

The Committee observed that the Ministry of Labour proposed various amendments to correct
grammatical errors and align inconsistent use of terminology.

Committee Recommendation

The Committee agreed to the proposed amendments to improve the Bill's quality by correcting
grammatical errors and aligning inconsistently used terminology.

9) CLAUSE 12- REJECTION OF APPLTCATION

Committee Observations

The Committee observed that -

(i) CoG proposed a replacing the word Director with CECM as per the earlier reasons that the
functions proposed to be done by the Director be assigned to the CECM. It also proposed
that the word immoral be inserted after the word unlawful in paragraph (c) because the law
should not aid registration of a community group whose object is to promote immorality.

(ii) The NGO Board proposed that where a proposed name to be used by a Community Group
is similar to that of an existing NGO or PBO that registered locally or internationally it
should be rejected. It recommended a standard name search mechanism be established.

Committee Recommendation

i) The Committee agreed to the proposal to include the word "immorality" in 12(c) but
rejected the replacement of Director with CECM as per reason provided earlier.

ii) The Committee further agreed to the proposal made by the NGO Board to protect existing
NGOs and PBOs and avert confusion that may arise where different organisations

registered under the various legal regimes bear the same name.

10) CLAUSE 13- PERIOD WITHIN WHICH APPLICATION IS TO BE
DETERMINED

Committee Observations

The Committee observed that the Ministry had proposed a new subclause after subclause (2) to
provide for appeal mechanism as follows-

3. Where a community group registration has been rejected, the group members can appeol
the decision by the Director with the relevant legal authority.
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Committee Recommendation

The Committee agreed to the proposed amendment as it provides an appeal structure. The
committee proposed the amendment be improved to specifu the relevant authority as the same is
known.

11) CLAUSE 14- RENEWAL OF REGTSTRATION

Committee Observation

The Committee observed that the Ministry had proposed amendment of clause 1a(1) by deleting
the words "for the renewal of its registration and, thereafter, apply for renewal of its registration
at the expiry of a period of one year" and substitutingo'the ffirmation of its existence.

Committee Recommendation

The Committee rejected the proposed amendment as it was unclear and confusing.

12) CLAUSE 16- VOLUNTARY DTSSOLUTTON

Committee Observation

The Committee observed that the Ministry proposed amendment of clause l6(6) by inserting the
words os per the community group constttution after the word "settled" to state what happens to
the assets of the groups upon voluntary dissolution

Committee Recommendation

The Committee agreed to the proposed amendment as it clarifies what happens to the assets of
groups after voluntary dissolution

13) CLAUSE 17- MERGER OF COMMUNITY GROUPS

Committee Observation

The Committee observed that the Ministry had proposed a new subclause to enable change of
name upon merger to read

(6) A community group wishing to change name or constituttion, shall issue a notice of
change or constitution of the new community group and submit it to the Director in
accordance with Subsection (4) upon its merger

Committee Recommendation

The Committee agreed to the proposed amendment.

14) CLAUSE 26- DISPUTE RESOLUTION

Committee Observations

The committee observed that the coG proposed deletion of 26(2)(3)(4) and replacement
with -

(2) If a dispute occurs between one community group and another community group, parties
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shall refer the dispute to the County Executive Committee Member

The CoG further proposed replacing the word "Director" with "CECM". In its view, the proposed
dispute resolution mechanism is too layered and goes against the principles of expediency and
efficiency in administrative action as outlined in Article 47 of the Constitution. It is proposed that
any dispute be referred to the County Executive Committee member and appeal preferred to the
High Court

Committee Recommendation

The Committee rejected the proposed amendments by the CoG for the reasons provided earlier,
that is the amendments negate the purpose and object of the Bill by assigning functions to different
organs from those intended in the Bill.

15) CLAUSE 32- TREASURER RESPONSIBLE ACCOUNTS

Committee Observation

The Committee observed that the Ministry proposed insertion of the words "as guided the
community group constitution and in consideration with other laws of the land" after the word
"treasurer's control" to highlight the conditions for vacation of office by the treasurer

Committee Recommendation

The Committee agreed to the proposed amendment.

16) CLAUSE 40- REGULATTONS

Committee Observations

The Committee observed that

(i) The CoG proposed that the Regulations be made in consultation with the Chairperson of
the Council of Governors in the spirit of coordination and consultation between the
National Government and County Govemments and considering that the principal function
rests with the county governments.

(ii) The Ministry proposed additional crucial matters that require to be provided for in the
Regulations, i.e., guidelines on group registration and management, procedures and

requirements for reinstatement of groups registration and guidelines on the registration of
special interest groups

Committee Recommendation

The Committee agreed to the proposal by the Ministry which improves the Bill. As regards the
proposal by the COG the committee rejected the same given that the other proposals to assign

functions to county governments had been rejected

17) SECOND SCITEDULE

Committee Observation

The Committee observed that the Ministry proposed insertion of a new paragraph on group assets

as follows-

9
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The procedures for handling the distribution, disposal and sharing of assets and upon
voluntary dissolution

Committee Recommendation

The Committee agreed to the proposed amendment as it guides that a group's constitution should
provide for what happens to the assets of the group after voluntary dissolution.

GENERAL OBSERVATIONS

The Committee observed that the CoG proposed insertion of a new clause on transfer of records
maintained by the national government to the county govemments within six months of
commencement of the Act.

Committee Recommendation

The Committee rejected the proposal since the functions shall be undertaken by the National
Government.

MIN.NO. DC/LSW/2O}II34I ADOPTION OF THE REPORT ON THE
c oMMUNITY cROUpS REGISTRATION B[LL, 2021

The Committee, having considered the Community Groups Registration Bill, 2021 (National
Assembly Bill No. 20 of 2021) adopted the Report on the Consideration of the Bill with the
recommendation that the Bill be agreed to; subject to the amendments contained in the
Schedule. This was proposed by the Hon. Gideon Koske Kimutai, M.P. and Seconded by the Hon.
Safia Sheikh Adan, M.P.

MIN.NO. DC/LSW2O2II342 ADJOURNMENT

There being no other business, the meeting was adjourned at 12.30 p.m. The date of the next
meeting to be communicate by way of notice.

SIGNED
THE HON. JOSPHAT KABINGA WACHIRA, M.P.

(cHATRPERSON)

i2f* ochb*/ecz\
DATE
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MINUTES OF THE 56TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
LABOUR AND SOCIAL WELFARE HELD ON TUESDAY, 31sr AUGUST, 2021 AT
3.40p.M. IN MEDUSA rI CONFERENCE ROOM, ENGLISHPOINT MARTNA HOTEL,
MOMBASA

PRESENT

l. The Hon. Josphat Kabinga Wachira, M.P.
2. The Hon. Gideon Koske Kimutai, M.P.
3. The Hon. Ronald Kiprotich Tonui, M.P.
4. The Hon. Abdi Mude Ibrahim, M.P.
5. The Hon. Caleb Amisi, M.P.
6. The Hon. Charles Kanyi Njagua, M.P.
7. The Hon. Fabian Kyule Muli, M.P
8. The Hon. Gideon Keter, M.P.
9. The Hon. Omboko Milemba, M.P.
10. The Hon. Safia Sheikh Adan, M.P.
11. The Hon. Tom Mboya Odege, M.P
12. The Hon. Wilson Sossion, M.P.

APOLOGY

1. The Hon. Janet Marania Teyiaa, M.P
2. The Hon. James Onyango K'Oyoo, M.P
3. The Hon. Moses Malulu Injendi, M,P.
4. The Hon. Rose Museo Mumo, M.P.
5. The Hon. David Ole Sankok, M.P
6. The Hon. Nelson Koech, M.P.
7. The Hon. Titus Mukhwana Khamala, M.P

IN ATTENDANCE

Committee Secretariat

l. Mr. George Gazemba
2. Ms. Susan Maritim
3. Mr. John Mugoma
4. Ms. Doreen Karani
5. Mr. Adan Ahmed Abdi
6. Mr. Chelang'a Maiyo
7. Ms. Winnie Kiziah
8. Mr. Mohamed Said
9. Mr. Nickson Kibet

- Chairperson
- Vice Chairperson

Principal Clerk Assistant II
Senior Clerk Assistant
Clerk Assistant II
Legal Counsel I
Fiscal Analyst
Research Officer II
Media Relations Officer
Assistant Sergeant-At-Arms
Audio Officer

Ministry of Labour and Social Protection
l. Mr. Simon Chelugui - Cabinet Secretary
2. Eng. Peter Tum - Principal Secretary, Labour
3. Hon. Patrick Ole Ntutu - Chief Administrative Secretary
4. Ms. Josephine Muruki Director, Social Development
5. Ms. Charity Kiilu - Assistant Director for Social Development
6. Ms. Wirurie Mwasiaji - Deputy Director for Social Development
7. Ms. Joyce Mwale - Parliamentary Liaison Officer



Ministry of Interior & Coordination of National Government

1. Amb. T.H Dado - Chief Administrative Secretary
2. Ms. Priscah Wambui - Principal State Counsel

NGOs Co-ordination Board

l. Mr. MutumaNkanata - Chief Executive Officer
2. Ms. Juliet Karari - Legal Offrcer

Council of Governors

Ms. Irine .M. Ogamba - Director, Legal Counsel

MIN.NO.DC/LSW/2O2II286 PRAYER& PRELIMINARIES
The meeting commenced at 3.40 p.m. with the Prayer followed by preliminary remarks by the
Chairperson.

The Chairperson thanked the NGOs Co-ordination Board and Council of Govemors for attending
the meeting though they had made their submissions the previous day.

MIN.NO. DC/LSW2021,1287 JOINT SUBMISSIONS BY MINISTRY OF' LABOUR
AND SOCIAL PROTECTION AND MINISTRY OF
INTERIOR AND COORDINATION OF NATIONAL
GOVERNMENT ON COMMUNITY GROUPS
REGISTRATION BLLL, 2021

Amb. T.H. Dado, the Chief Administrative Secretary, Ministry of & Coordination of National
Govemment submitted that the presentation by the Cabinet Secretary was a consolidated position
on the Bill by the two ministries.

He added that the Bill provides the necessary framework for registration of community groups in
the local level and mechanism for mobilization of society for economic development. He further,
noted that the Bill is important as it helps boost security measures in the country through vetting
and screening of community groups seeking registration.

The Cabinet Secretary for Labour and Social Protection, Mr. Simon Chelugui made the following
submissions:-

Background Information on the Bill
The Cabinet Secretary informed the Committee that the registration of self-help groups is one of
the mandates of the Ministry of Labour and Social Protection as outlined in the Executive Order
No. I of 2018. The mandate is executed by the State Department for Social Protection through the
Directorate of Social Development.

The community groups include; self-help groups, older-persons group, youth groups, women
groups, men groups, mixed groups, community-based organizations, refugee groups, Persons with
Disabilities groups and other special interest groups.
Registration of these groups is carried out both at the Sub- County Social Development Offices
and the Huduma Centers across the country. Upon registration, the groups are provided with a
certificate which guarantees them the right of recognition and assembly.
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Majority of the groups engage in socio-economic activities geared towards improvement of their
livelihoods and self-reliance.

Status of Community Groups Registration
Mobilization and registration of community groups has been going on in Kenya since
independence. In the past first five years, The State Department for Social Protection has
cumulatively registered 271,400 community groups with an average annual registration of fifty-
four thousand (54,000) groups and an estimate Appropriation in Aid (AIA) of Kenya shillings
seventy-one million (KES. 7 1,000,000) annually.

In the last five years the State Department has enhanced the capacity of 258,573 groups through
trainings and linkages of 266,753 community groups to Micro Finance Institution (MFIs) and other
centralized and decentralized funds such as Uwezo Fund, Women Enterprise Fund (WEF), Youth
Enterprise Development Fund (YEDF), National Fund for Persons with Disabilities, National
Government Affirmative Action Fund, among others for financial and technical support in the last
five years.

Rationale for the Bill
Absence of a legal framework has hampered the growth and development of these community
groups. Apart from the Executive Order No. I of 2018 that specifically spells out on registration
of self-help groups as a mandate of the State Department for Social Protection, Kenya has not had
an explicit legal framework to guide in the registration and management of these $oups.
Mobilization and management of the groups has relied heavily on various guidelines and
procedures developed by the Ministry responsible for Social Development.

Over the years, the Ministry has experienced numerous challenges while trying to effectively
respond to the needs of these groups, and more so where conflict, leadership wrangles,
misappropriation of group resources and assets have occurred.

Unregulated registration and management of community groups has led to weak complaints and
grievance redress mechanisms. This has also in some instances led to exclusion, marginalization
and exploitation of the vulnerable members in the society.

The Ministry initiated the process of developing the Community Group Registration Bill, to
provide a framework for registration and management of community groups.

The enactment of the Bill will allow for streamlined registration and management of community
groups. This Bill will help create an enabling environment that will provide for recognition of
these groups as legal entities, hence fostering sustainable socio-economic development.

Process of Developing the Bill
The development of the Bill was initiated by the Ministry through the Directorate of Social
Development in FY 201612017. The process entailed consultation with various stakeholders and
relevant Government Ministry and Agencies; including Kenya Law Reform Commission, State

Law Office, Council of Governors, Academic Institutions, Civil Society Organizations, Faith
Based Organizations and Community members among others. The Kenya Law Reform
Commission (KLRC) and State Law Office provided technical support and guidance in the drafting
of the Bill.

The Bill was subjected to other public participation processes through various forums which
include;
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a) Published in MyGOV.com Newspaper of February 20,2018 calling for views from the
public.

b) Uploaded in the State Department's website-www.socialprotection.go.ke for access by the
public.

c) Stakeholder forums such as;
i. Several stakeholders' meetings held to develop the legislative scheme that

facilitated the development of the draft Bill.
ii. Validation meeting for Stakeholders was held on March 14,2018 in Nairobi.
iii. The Bill was shared with members of the Parliamentary Committee on Labour &

Social Welfare on March 29,2019.
iv. Another stakeholder's meeting was held on 9th April, 2019 in Nairobi to build

consensus on the critical issues raised by the members of the Parliamentary
Committee on Labour and Social Welfare.

Benefits of the Bill
a) It provides a regulatory framework for registration, management and regulation of

community groups in the country;
b) The Bill creates an enabling operational environment that promotes community

empowerment, self-reliance and sustainable development of community groups and
projects;

c) It also provides for protection of the rights of community groups;
d) Enhance governance within groups by providing for accountability mechanisms (group

leadership, constitution, reporting mechanism among others) :

e) Facilitate collaborations and linkages between community groups, National and County
governments, fi nancial institutions and other stakeholders;

D Enhance social cohesion and tolerance within community group members;
g) Support resource mobilization for groups through acquisition of group certificate;
h) Allow for group savings and loans uptake from financial institutions;
i) Provides group members with a sense of ldentity, belonging, ownership and freedom of

association;
j) Provides for a platform for grievance redress and conflict resolution;
k) Provides for establishment of a Database for all registered community groups in the

country; and
l) Provide for part of the resources raised through group registration to be ploughed back to

the Counties for group development.

Financial Implications

The implementation of the Community Group Registration Bill will require resources from both
Government and Development Partners. The Implementation of the Bill by the State Department
for Social Protection will be through the Medium-Term Expenditure Framework (MTEF)
budgeting process. One of the key instruments of the MTEF budgeting process is the Sector
Working Groups and as such the Ministry shall participate through the Social Protection, Culture
and Recreation Sector, to cost and prioritize resources for implementation of the Community
Group Registration Bill once enacted.
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MIN.NO. DCILSWI}O}IIa&1 MINISTRY OF LABOUR AND SOCIAL
PROTECTION'S RESPONSE TO SUBMISSIONS BY
OTHER STAKEHOLDERS

RESPONSE TO THE SUBMISSION BY COUNCIL OF GOVERNORS

l. Unbundling of the Fourth Schedule Part2(14)

The following provision does not explicitly speak to community group registration, the emphasis
is on community participation in governance at the local level.

"Ensuring and coordinattng the participation of communtttes and locations in governance
at the local level and assisting communities and locations to develop the administrative
capacity for the ffictive exercise of the functions and powers and participation in
governance at the local level".

2. Mandate

On the mandate of the Bill, the Ministry responded as follows:-

D That one of the mandates of the Ministry as per the Executive Order No I of 20 I 8 include,
policies on social development, community development, self-help group registration
among others

ii) These policies mandate the Ministry to mobilize and organize communities for sustainable
socio -economic development and improved livelihoods. Group mobilization and
registration is a function the Ministry has been undertaking since independence through
the harambee movements (pooling together) as provided for in the sessional paper No 10,
1965.

iiD One of the critical functions under this mandate is to prepare communities for socio -
economic interventions for other development agencies at both national and county level.

iv) That, to ensure standardization for uniformity and quality assurance the national
government must provide the overall framework for implementation of this functions.

v) Security is a national government function and implementation is decentralized up to the
ward level and is undertaken by the Ministry of Interior and Coordination of the National
government.

vi) Regarding the vetting of the membership and intent of the group during the group
registration process, the Ministry noted that it is a requirement that the area Chief counter
signs the Group Registration application form. This ensures that no groups with ill
intentions are registered.

vii) That to support background check, scrutiny and further verification of the group
information during registration, the ministry submitted that it developed a Community
Development Management Information System (CDMIS) that will be linked to the
Integrated Population Registration System (IPRS) and other relevant MISs for verification
of the group members and their activities.
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viii) That it is important to note that management and operation of group registration is relevant
to national security and therefore the function of group registration remains with the
national govemment and specifically the Ministry responsible for Social Development.

3. InstitutionalArrangements

The Bill provides for establishment of social development committees at the sub-county level. The
Committee can provide a platform for the two level of government to partner. Article 5 l(b)
provides for inclusion for an officer responsible for social development at the county level.

RESPONSE ON THE SUBMISSION BY STATE LAW OFFICE

The process of developing the Bill involved several stakeholders including the State Law Office
and Council of Governors and that the submissions were acceptable by all the members.

RESPONSE TO THE MEMORANDUM BY NGO'S CO.ORDINATION BOARD

i) The Ministry accepted the recommendation by the NGO's Co-ordination Board under Part
I on Preliminary.

ii) Under Clause l2,the ministry accepted the proposal and amended to read;

" (fl the proposed name of the community group is identical to or resembles the name

of a registered community group or National or International Non-Governmental
Organtzation or Public Benefit Organization as to be likely to mislead the public as to
its nature or identity. "

iii) The ministry is developing a web-based Community Development Management
Information System (CDMIS) that will have possible link to other IPRS and other relevant
databases to support in the verification and vetting of groups and group members.

iv) On operational definition, the Ministry noted that Civil Society Organizations are small,
informal, with limited means and ability to effectively advocate beyond their immediate
local communities.

v) The CSOs referred to in the Bill are organizations that are providing technical and advocacy
support to the communities but not funding.

vi) The Director is an offrce established through the PSC with decentralized functions at the

county and sub-county level to perform the function on behalf of the Director.

vii) The Ministry noted that a prescribed form of registration has been developed and in use

and will be submitted as part of the Regulations as provided for in Clause 40.

viii) Guidelines on special interest groups with special emphasis on the vulnerability of the
group will be developed and submitted as part of the Regulations.

ix) The Ministry will propose an amendment for a new 13(3) to provide opportunity for appeal.

x) The issue of disposal of assets is guided by the community groups' constitution.

MIN.NO. DC/LSW2O21I28L ADJOURNMENT AND DATE OF NEXT MEETING

There being no other business, the meeting was adjourned 6.10p.m. until Wednesday, lst
September,202l at 9.30am, same venue.

t
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SIGNED:

DATE:

THE HON. JOSPHAT KABINGA WACHIRA, M.P

(cHATRPERSOTg
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MINUTES OF' THE 53RD SITTING OF THE DEPARTMENTAL COMMITTEE ON
LABOUR AND SOCIAL WELFARE HELD ON MONDAY, 30rI{ AUGUST, 2021 AT 10.10
A.M. IN MARGHERITA CONFERENCE ROOM, ENGLISHPOINT HOTEL,
MOMBASA

PRESENT

l. The Hon. Josphat Kabinga Wachira, M.P.
2. The Hon. Gideon Koske Kimutai, M.P.
3. The Hon. Ronald Kiprotich Tonui, M.P.
4. The Hon. Abdi Mude Ibrahim, M.P.
5. The Hon. Caleb Amisi, M.P.
6. The Hon. Charles Kanyi Njagua, M.P.
7. The Hon. Fabian Kyule Muli, M.P.
8. The Hon. Gideon Keter, M.P.
9. The Hon. Omboko Milemba, M.P.
10. The Hon. Safia Sheikh Adan, M.P.
I l. The Hon. Tom Mboya Odege, M.P.
12.The Hon. Wilson Sossion, M.P.

APOLOGY

1. The Hon. James Onyango K'Oyoo, M.P
2. The Hon. Janet Marania Teyiaa, M.P.
3. The Hon. Moses Malulu Injendi, M.P.
4. The Hon. Rose Museo Mumo, M.P.
5. The Hon. David Ole Sankok, M.P.
6. The Hon. Titus Mukhwana Khamala, M.P.
7. The Hon. Nelson Koech, M.P.

IN-ATTENDANCE

Committee Secretariat

1. Mr. George Gazemba
2. Ms. Susan Maritim
3. Mr. John Mugoma
4. Ms. Doreen Karani
5. Mr. Adan Ahmed Abdi
6. Mr. Chelang'a Maiyo
7. Ms. Winnie Kiziah
8. Mr. Mohamed Said
9. Mr. Nickson Kibet

STAKEHOLDERS

1. Ms. Irine.M. Ogamba
2. Mr. Samson Maundu

- Chairperson
- Vice Chairperson

Principal Clerk Assistant II
Senior Clerk Assistant
Clerk Assistant II
Legal Counsel I
Fiscal Analyst
Research Officer II
Media Relations Officer
Assistant Sergeant-At-Arms
Audio Officer

Director of Legal Services, Council of Governors
Principal Parliamentary Counsel, Attorney General's Offi ce

Ministry of Labour and Social Protection

1. Ms. Tepla Sitati - Social Development Officer
2. Ms. Josephine Muriuki - Director, Social Development
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3. Ms. Winnie Mwasiaji - Deputy Director for Social Development
4. Ms. Charity Kiilu - Assistant Director for Social Development

NGOs Co-ordination Board

l. Mr. MutumaNkanata - Chief Executive Officer
2. Ms. Juliet Karari - Legal Officer

MIN.NO.DC/LSW2O21I27I PRAYERSANDPRELIMINARIES

The meeting commenced at 10.10 a.m. with the Prayer followed by welcoming remarks by the
Chairperson.

In his opening remarks, the Chairperson welcomed the stakeholders to the meeting and stated the
importance ofthe Community Groups Registration Bill, 2021. He added that the Committee takes
matters of public participation seriously.

MIN.NO. DC/LSW2O2II272 ADOPTION OF THE RETREAT PROGRAMME,

The Programme was adopted without amendments, having been proposed and seconded by the
Hon. Tom Odege, M.P. and the Hon. The Hon. Safia Sheikh Adan, M.P., respectively.

MIN.NO. DC/LSW2O2II273 PRESENTATION OF THE LEGAL BRIEF ON THE
COMMUNITY GROUPS REGISTRATION BILL, 2021

The Legal Counsel briefed the meeting on the contents of the Bill as follows :-

That, the principal objective of the Bill is to provide a regulatory framework for the registration
and regulation of community groups, that is, a voluntary association of individuals from the same

community which is self-organised for a common purpose aimed at improving the livelihood of
the group members or for a community benefit and includes a special interest group, community
project and community-based organisation.

Overview of the proposed provisions

Part I of the Bill (clauses I and 2) provides for preliminary matters including the short title of the
Bill and the definitions of key terms used in the Bill.

Part II of the Bill (clauses 3 to 8) provides for the Office of the Director of Social Development,
which is intended to be an office in the public service. The clause provides for the appointment
and functions of the Director. It also provides for social development committees, their
appointment, membership, functions and powers, conduct of business, and the remuneration of
their members.

Part III of the Bill (clauses 9 to 20) provides for the registration of community groups, including
the registration of special community groups, and the amalgamation and merger of community
groups. It provides for the requirements for registration and the circumstances under which a
community group may be dissolved or have its certificate of registration suspended or cancelled.

Part IV of the Bill (clauses 2l to 30) provides for the regulation of community groups including
the general objects of community groups; the appointment and role of office bearers; dispute
resolution; registers of members of community groups; and obligation to maintain the
confidentiality of members' details.

Part V of the Bill (clauses 31 to 37) provides for financial matters relating to community groups
including the maintenance of financial records; the responsibilities of treasurers' over community
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groups' accounts; the power of the Director to request information and documents from
community groups; the audit of community groups' financial records; and resource-mobilization
activities by community groups.

Part YI of the Bill (clauses 38 to 41) provides for general matters. Clause 38 makes it an offence
to obstruct the Director in the course ofperforming his duties while clause 39 provides for a general
penalty. Clause 40 provides for the making of regulations and clause 41 provides for transitional
matters relating to community groups that had been registered by the national Government on the
coming into force of the Bill.

The First Schedule provides for the conduct of business and affairs of county and sub-county
community development committees.

The Second Schedule provides for matters to be provided for in the constitution of a community
group.

MIN.NO.DCILSWIaOZIIZ74 SUBMISSIONS BY THE NON-GOVERNMENTAL
ORGANISATIONS CO-ORDINATION BOARD ON
THE COMMUNITY GROUPS REGISTRATION
B[LL,202l

Mr. Mutuma Nkanata, the CEO of NGO Co-ordination Board submitted that:-

l. The definition of a Community and Community Group in the Bill is different from the
definition of a Non-Govemmental Organization as provided for under the NGOs Co-
ordination Act of 1990.

2. From the definition, it was clear that community groups are not limited to charitable or
public benefit objectives as may be with the NGOs Act or PBOs Act. Some of the
community groups that may qualify for registration under this law include social groups

such as resident associations, book clubs and other shared interest groups. Previously, for
such groups to be registered, they would either be societies or public benefit organisations.

3. The definition of the Community Groups should be clear to reduce ambiguities during
implementation. It should cover the purpose, common goal and the local dimension as

envisaged in the registration requirements and should not overlap the provisions of the
NGO Act, 1990 and the PBO Act, 2012. That the definition of "community group" under
Clause 2 should be amended to read as follows;

"community group" nrcfins a voluntary association of individuals from the same
community which is self-organised for a common purpose aimed at improving the
livelihood of the groap members or for a community benefit and includes a special
interest group, community project and community-baseel organisation but shall not
include a Public Benefit Organization, NGO-or groups formed to champion a political
cause or contrary to public policy.

4. The definition of 'special interest group' is however vague as it defines it as 'a group
comprised of individuals who share a common interest that due to the unique nature of that
interest, condition or need has failed to raise alarge membership within the group.' This
leaves a lot of room for discretion to the Director which may be used for discrimination.
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5. Clause 12 may lead to a possible conflict of interest between NGOs or PBOs and
community groups. Some community groups may ride on the name of some NGOs/PBOs
to get funding from the unknowing public philanthropists. Clause 12 should therefore be
amendment by inserting the following clause after clause 12 (1) (e) to read as follows:

(l) the proposed nnme of the community group is identical to or resembles the
name of a registered community group or National or fnturnational Non-
Governmental Organization or Public BeneJit Organization as to be likely to
mislead the public as to its nature or identity.

6. A standard name search mechanism should be established to avoid double registration of
organizations under more than one legal regime and duplicity of registration. A standard
name search database which will be used to reserve names for NGOs or PBOs, CBOs,
Community Groups, Societies and other charitable organizations.

7. There is need for a clear definition of the use of the words Civil Society Orgtnizations
(CSOI) as referred to in Clause 4 (3) (b) and Clause 5 (1) (d) since the term Civil Society
Organization is used very loosely sometimes to refer to NGOs and this was a likely point
of conflict between NGOs and Community Groups

8. The Bill creates an office of the Director of Social Development but it is silent on the
qualifications that one is required to have to be appointed as a director.

9. The Bill fails to provide prescribed forms of registration which should be submitted
together with the Constitution and should be provided for in the Schedules of the Bill.

10. Clause 12 of the Bill provides that the Director may reject an application for registration
but fails to provide an opportunity for Appeal. It is also silent on whether community
groups can apply for Reinstatement upon cancellation of registration.

ll.Clause 16(6) refers to the distribution of assets upon voluntary dissolution. Community
Groups are registered as self-help groups strictly for the benefit of the membership as
opposed to NGOs which are registered as charitable organizations and whose assets are of
a public nature and therefore the same is redistributed to other organizations of similar
objectives. The distribution of assets in this case therefore is not clear as to whom the assets
shall be distributed to.

12. Clause 16(7) also fails to state what happens to the assets of the organizations upon
voluntary dissolution.

13. The Bill provides that the community groups are required to maintain financial records.
Which is good for accountability and transparency. The NGOs Act and PBO Act
encourages PBOs to form umbrella associations which can develop and publish codes of
conduct applicable to members, governing body officials, staff and volunteers of PBOs.
This form of selGregulation can be used by community groups to promote accountability
and transparency amongst themselves.

MIN.NO. DC/LSW/202I1275 SUBMISSIONS BY THE COTJNCIL OF GOVERNORS
ON COMMUNITY GROUPS REGISTRATION BILL,
2021

Ms. Irine .M. Ogamba, Director Legal Services, Council of Governors submitted as follows:-

General Comments
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l. That the Bill seeks to provide a regulatory framework for the registration and
regulation of community groups and for connected purposes.

2. That the Bill establishes the following institutional arrangement -

i. The Office of the Director of Social Development, an office in the public
service (National Govemment). The Director is the principal duty bearer.

ii. County Coordinator Of Social Development; and
iii. Social Development Committee at the sub - county level.

3. The Fourth Schedule of the Constitution provides the distribution of functions
between the National Government and the County Governments.

4. Part? ofthe Fourth Schedule, specifically the fourteenth (14th) function, is exclusively
assigned to County Governments and it stipulates as follows: "Ensuring and
coordinating the partictpation of communities and locations tn governance at the local
level and assisting communtties and locations to develop the admintstrative capacity

for the effective exerctse of the functions and powers and participation in governance
at the local level."

5. That the unbundling and transfer of functions is a constitutional interpretation and
application exercise that ought to be objectively undertaken based on the constitutional
provisions and informed by key fundamental objects and principles.

Obiects and Principles

That the objects of the devolution are as set out in Article 174 and relevant to the subject
matter-

(c) to give powers of self-governance to the people and enhance the participation of
the people in the exercise of the powers of the State and in making decisions afficting
them;

(d) to recognise the right of communities to manage their own affairs and to further
their development;

(e) to promote social and economic development and the provision ofproximate, easily
access ible services throughout Kenya;

(h) to factlitate the decentralisation of State organs, their functions and services, from
the capital of Kenya;

The Principles are:-

i. That governments at the national and county levels are distinct as provided in Article
6 (2).

ii. The exclusive/concurrent dichotomy of functions - The assignment of frrnctions and
powers under Article 186(2) of the constitution recognizes that while some
functions are assigned as exclusive functions of each level of govemment, others
are concurrent functions of both levels of government.

iii. Cooperation between national and county governments: The principle requires that
Government at either level -
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a) to perform its functions, and exercise its powers, in a manner that respects the

fanctional and institutional integrity of government at the other level, and
respects the constitutional status and institutions of government at the other
level and, in the case of county government, within the county level;

b) assist, support and consult and, as appropriate, implement the legislation ofthe
other level of government; and

c) liaise with govemment at the other level for the purpose of exchanging
information, coordinating policies and administration and enhancing capacity.

Unbundline of the Fourth Schedule Part 2(14)

That the Transition Authority unbundled the l4th County function as follows:

i. Developing systems, standards and operational procedures for community
participation;

ii. Facilitating formation/ restructuring of community level structures for
community engagement and participation in development Initiatives;

iii. Facilitating formation, registration and certification of community groups;

iv. Undertake Community groups capacity building and sensitization;

v. Providing Grant support to community groups to support up-scaling/ replication
ofbest practices; and

vi. Facilitation to Community Capacity support centers.

The representative of the CoG also provided an analysis of the unbundled functions and
corresponding functions in the Bill
Comments on specific provisions

The CoG further gave the following recommendations -

1. The Long Title be amended to read: "AN ACT of Parliament to provide a
regulatory framework for the registration and regulation of community groups and to
give effect to the fourth schedule part ii (la) of the Constitution and for connected
purposes."

2. Part I (Preliminary) be amended as follows -
"Cabinet Secretary" and "Director" be amended to read: .'CECM" which means the
County Executive Committee member responsible for social development in the
county.

"Social development officer" be amended to read: "Social development officer" means
an officer in an office established by the County Public Service Board as such.

3. Part II (Adminishation) be amended as follows -
D Clause 3 (1) be amended to read: The County Governor shall designate a

County Executive Committee Member to be responsible for Social
Development
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ii) Clause 3 (2) (h) be amended to read: Performing such other functions as may
be assigned by the Governor, the County Executive Committee, national
legislation or county legislation.

iii) Clause a (1) be amended to read: The county govemment shall appoint a social
development offrcer for each ward.

iv) Clause 4 (2) be amended to read: A social development officer shall be
responsible for performance of the CECMs duties in the assigned area

v) Clause a(3)(a) and (b) be deleted.

vi) Clause 5 be deleted since the administrative structures are provided by the
county executive suffi ce.

vii) The functions set out in Clause 6 should be functions undertaken by the
structures at the Ward level.

viii) Clause 8 should be deleted since the provision is redundant as it applies in ALL
instances in the public service

4. Part III (Registration of Community Groups) be amended as follows -
i) Clause 9 (l) (3), l0 (4) be amend by replacing: "Director" with "CECM"

ii) Clause 9 (a) be amended by replacing: "Director" with "County Government"

iii) Clause 11 (1) be amend by replacing: the first "Director" with "CECM" and
second "Director" with "County Government"

iv) Clauses 12, 13, 14, 15, 16, 17, 18, 19, 20, 21,22,25,26 (5, 6,7, 8),27 (l) 28
(3), 33, 34,35,36, 38, 40 be amend by replacing: "Director" with "CECM"

5. Part IV (Regulation of Community Groups) be amended as follows -
i) Clauses 25 (3),37 (3),40 be amended by replacing: "Cabinet Secretary" with

..CECM"

ii) Clause 26 (2) be amended by replacing: "sub-county social development
committee which" with "ward social development officer who"

iii) 26 (3) be amended as follows: replace "a sub-county social development
committee" with "the ward social development officer" and "the county social
development committee" with "the sub county administrator"

iv) Clauses 26 (2)(3) (4) on the dispute resolution mechanism should be revisited
since it is too layered and goes against the principles of expediency and
efficiency in administrative action as outlined in Art 47 of the Constitution.

v) It is proposed that any dispute be referred to the County Executive Committee
member and appeal preferred to the High Court

6. Transitional provisions are not provided for in the Bill.

7, Need for a new Clause 4l(2) which should read, "All records held by the National Government
in respect to community groups registered shall be transferred to the relevant Counties within
6 months of commencement of this Act"
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Conclusion and Recommendation'

The County Governments opposed the Bill in its entirety on the following grounds:-

a) That the Bill contravenes the Constitution of Kenya and is a flagrant claw back on
devolution.

b) A Bill cannot legislate on county functions and assign national structures to
implement the law.

c) The Bill contravenes the provisions of the Fourth Schedule part2 on functions of
county governments and seeks to have the Bill reviewed and submitted to county
Assemblies for consideration and enactment.

d) The function of mobilization of communities to participate in economic development is a
function of county governments and will have to be protected.

e) The Transition Authority while unbundling county functions provided for the function of
social and community mobilization as a preserve of counties.

MIN.NO. DC/LSW2O2II276 SUBMISSIONS BY THE OFFICE OF ATTORNEY
GENERAL ON THE COMMUNITY GROUPS
REGISTRATION BLLL, 2021

Mr. Samson Maundu representing the Office of the Attomey General responded to the following
two specific issues that were highlighted by the NGO Co-ordination Board and the Council of
Govemors -

l. Whether or not there is need for a new legislation for the registration of Community Groups
when the legal framework already has the NGO Co-ordination Act, the Public Benefits
Organisations Act, and the Societies Act.

2. Whether or not, in light of the provisions of Part 2 of the Fourth Schedule to the
Constitution, the legislation should have been made at national level or at county level.

3. That the policy falls within the jurisdiction of the Ministry of Labour and Social protection
which has registered social development groups through its social development officers.
The current registration of such groups is done administratively because there isn't a
legislative framework for the same.

4. The proposed Bill intends to address the gap in the legislative framework. It also
complements the NGO Coordination Act, the PBO Act and the Societies Act.

5. Article 191 of the Constitution allows, in certain circumstances, national legislation to
supersede county legislation, if certain conditions are satisfied. These conditions include
that the national legislation shall apply uniformly throughout Kenya [Art. 191(2)(a)] and
the national legislation is necessary for the maintenance of national security [Art.
1 91 (3)(c)1. The Ministry prepared and submitted a Cabinet Memo on the Bill to the Cabinet
for approval, which approval was granted, hence the Bill was transmitted to Parliament in
the usual manner.
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5. That policy has not changed, and there isn't any significant constitutional issues on the Bill. The
Office of the Attorney General supports the Bill and is committed to provide guidance to the State
Department of Social development in the processing of the Bill as well as the committee in
consideration of the Amendments thereof.

Committee Observations

The Committee observed that;

l. Only Council of Governors submitted memoranda during the call for memoranda vide
newspaper advertisement.

2. The Bill affects the functions of County Governments as set out in the Fourth Schedule to
the Constitution and is therefore a Bill concerning counties.

3. Registration of Community Groups is currently done by Ministry of Labour and Social
Protection though it is a function assigned by the Constitution to the County Govemment.

4. Public Benefits Orgaruzations Act was passed in20l3 but has never been implemented.

5. County Governments do not have the capacity to carry out due diligence on registration of
Community Groups.

6. Registration of Community Groups at the County levels is not based on any legislation.

7 . There is need for a common legal framework/ harmonized legal regime across the Country
to regulate the Community Groups and specifically for security interest.

MIN.NO. DCILSWIZO2IIL77 ADJOURNMENT

There being no other business, the meeting was adjourned at l2.l0p.m. until 2.00pm., same day,
same venue.

SIGNED

THE HON. JOSPHAT KABINGA WACHIRA, M.P

(cHATRPERSON)

n ?o* t
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MINUTES OT' THE 44TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
LABOUR AND SOCIAL WELFARE HELD ON MONDAY, 26rH JULY, 2021 AT
10.00A.M. IN NDOVU CONFERENCE ROOM, BOMA HOTEL

PRESENT

l. The Hon. Josphat Kabinga Wachira, M.P.
2. The Hon. Ronald Kiprotich Tonui, M.P.
3. The Hon. Abdi Mude Ibrahim, M.P.
4. The Hon. Caleb Amisi, M.P.
5. The Hon. Charles Kanyi Njagua, M.P.
6. The Hon. David Ole Sankok, M.P.
7. The Hon. Fabian Kyule Muli, M.P.
8. The Hon. Gideon Keter, M.P.
9. The Hon. Nelson Koech, M.P.
10. The Hon. Omboko Milemba, M.P.
11. The Hon. Safia Sheikh Adan, M.P.
12. The Hon. Titus Mukhwana Khamala, M.P.
13. The Hon. Tom Mboya Odege, M.P.
14. The Hon. Wilson Sossion, M.P.

- Chairperson

APOLOGY

l.
2.

3.

4.

The Hon. Gideon Koske Kimutai, M.P.
The Hon. Janet Marania Teyiaa, M.P.
The Hon. Moses Malulu Injendi, M.P.
The Hon. Rose Museo Mumo, M.P.

- Vice Chairperson

IN ATTENDANCE

Committee Secretariat

l.
2.

J.

4.

5.

6.

7.

Ms. Susan Maritim
Mr. Adan Sora Gindicha
Mr. John Mugoma
Mr. Ronald Walala
Mr. James Muguna
Mr. Nickson Kibet
Mr. Said Mohamed

Senior Clerk Assistant
Senior Clerk Assistant
Clerk Assistant II
Legal Counsel
Researcher
Audio Officer
Sergeant-At-Arms

AGENDA
l. Prayers
2. Preliminaries

i. Introductions
ii. Commurication from the Chairperson
iii. Confirmation of Minutes of previous Sittings
iv. Matters Arising

3. Consideration of the Care and Protection of Child Parents Bill' 2019 (Sen Bill No. 11 of
2019)

4. Consideration of Community Groups Registration Bill,202l
5. Any Other Business



6. Adjournment/Date of the next Sitting
MIN.NO. DC/LSW/2O?II2}O PRELIMINARIES

The meeting commenced at 10.00 a.m. with the Prayer followed by welcoming remarks.

MIN.NO. DC/LSW2O}II2}I ADOPTION OF THE AGENDA

The Agenda was adopted having been proposed and seconded by the Hon. Caleb Amisi, M.P. and

the Hon. Abdi Mude Ibrahim, M.P. respectively.

MIN.NO. DC/LSW2 021 1222

SITTING
CONFIRMATION OF MINUTES OT'THE PREVIOUS

Confirmation of the Minutes of the previous sitting was deferred to the next sitting.

MIN.NO. DC/LSW2O2II223 CONSIDERATION OF THE CARE
PROTECTION OF CHILD PARE,NTS BILL,2019 (SEN. BILL NO. 11 OF 2OT9)

The Committee was presented with the legal brief as follows -
l) The Bill seeks to provide a framework for the care and protection of child parents. It provides

a framework through which an expectant girl child or a child parent may actualise their right

to basic education and at the same time ensure the care of their children.

2) It imposes an obligation on the National and County govemments to put mechanisms in place

and establish programmes that ensure that not only is this right realized in relation to child

parents, but also ensure that the cases ofchild pregnancies and the dropping out ofschool by

child parents is reduced.

3) The Bill prohibits schools from expelling students who become pregnant, disallows

compulsory pregnancy tests on girls and requires schools to ensure harassment-free

environments for child parents among other provisions. In particular, the Bill provides, among

other things-

(a) Obligations of the National Government with respect to child parents that include through

the National Council for Children's Services established under section 30 of the Children

Act to-
(i) put in place mechanisms to establish a comprehensive capacity building

prograrnme for child parents to ensure they practice responsible family life; and

(ii) establish, in consultation with the Cabinet Secretary responsible for matters

relating to education, non-discriminatory enrolment, back to school or other

training programmes;

(b) Obligations of a county govemment with respect to the care of neglected children which

include collaboration with the County Education Board and the county executive

committee member responsible for education in-
(i) establishing programmes to ensure that expectant children and child parents have

access to education services; and
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(ii) formulating and implementing county specific progralnmes for the integration of
expectant children and child parents into society and institutions of basic

education within the respective County; and

(iii) establishing childcare centres for child parents for child parents who intend to

enrol back to school and who do not have access to support services for the care

of their child;

(c) Role of national and county governments in the prevention of school drop out by

formulating policies and developing programmes and interventions for the re-admission

and integration of children who have dropped out of school by reason of pregnancy;

(d) Rights of pregnant and parenting students be readmitted or enrolled into an institution of
basic education;

(e) Management of teenage pr"gnur.i"s in school and obligations of parents and guardian.

(f) The Bill further provides for registration and licensing, monitoring and inspection of care

centres and transition of existing care centres that are currently registered under the

Children's Act, 2001 to be considered as registered under the new regime.

Committee Resolution

1) The Committee also resolved to undertake further research and consultations on Clause l0(4)

and (5) regarding testing of children so that the Committee can make an informed decision

on the same. Some Members support mandatory testing of the teenagers to ascertain their

pregnancy status so as to take the necessary steps to protect mother and child.

2) The Committee resolved to defer further consideration of the Bill to allow for stakeholder

consultations with key stakeholders including Ministry of Education, the Children's

Department, in the Ministry of Labour & Social Protection, Teachers Unions and NGOs

dealing with child rights. The meeting to take place in the next two weeks.

3) The Committee secretariat was tasked to ensure that the Senate's Report on Public

Participation and Hansard proceedings on the Bill are availed to the Committee during the

next meeting to consider the said Bill.

MIN.NO. DC/LSW2 021 l2l9
REGISTRATION BILL, 2021

CONSIDERATION OF THE COMMUNITY GROUPS

The Committee was presented with the legal brief on the Bill as follows -
1) The Principal Objective of the Bill is to provide a regulatory framework for the registration

and regulation of community groups, that is, a voluntary association of individuals from
the same community which is self-organised for a common purpose aimed at improving
the livelihood of the group members or for a community benefit and includes a special

interest group, community project and community-based organisations.
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2) The Bill is a government sponsored Bill that was read a First Time on 8th June 2021.

3) Part I of the Bill (clauses I and 2) provides for preliminary maffers including the short

title of the Bill and the definitions of key terms used in the Bill.

4) Part II of the Bill (clauses 3 to 8) provides for the office of the Director of Social
Development, which is intended to be an office in the public service. The clause provides
for the appointment and functions of the Director. It also provides for social development
committees, their appointment, membership, functions and powers, conduct of business,
and the remuneration of their members.

5) Part III of the Bill (clauses 9 to 20) provides for the registration of community groups,

including the registration of special community groups, and the amalgamation and merger
of community groups. It provides for the requirements for registration and the
circumstances under which a community group may be dissolved or have its certificate of
registration suspended or cancelled.

6) Part IV of the Bill (clauses 21 to 30) provides for the regulation of community groups

including the general objects of community groups; the appointment and role of office
bearers; dispute resolution; registers of members of community groups; and obligation to
maintain the confidentiality of members' details.

7) Part V of the Bill (clauses 31 to 37) provides for financial matters relating to community
groups including the maintenance of financial records; the responsibilities of treasurers'
over community groups' accounts; the power oi the Director to request information and
documents from community groups; the audit of community groups' financial records; and

resource-mobilisation activities by community groups.

8) Part VI of the Bill (clauses 38 to 4l) provides for general matters. Clause 38 makes it an

offence to obstruct the Director in the course of performing his duties while clause 39
provides for a general penalty. Clause 40 provides for the making of regulations and clause
4l provides for transitional matters relating to community groups that had been registered
by the National Government on the coming into force of the Bill.

9) The First Schedule provides for the conduct of business and affairs of county and sub-
county community development committees.

l0) Second Schedule provides for matters to be provided for in the constitution of a

community group.

l1) That the Bill affects the functions of County Governments as set out in the Fourth Schedule
of the Constitution and is therefore a Bill concerning Counties.

Committee Observations

The Committee observed that the Council of Governors submitted a Memorandum dated 18th June

2021 rejecting the Bill since in its opinion, the Bill offends the provisions of the Constitution that
assign the functions to County Governments.

The Committee sought to understand the legal framework for curent registration of community
groups.

On the matter of constitutionality of the Bill, the Committee was informed that Article 186 (a) of
the Constitution provides that parliament may legislate on any matter.

4
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Way Forward
The Committee resolved to defer further consideration of the maffer for 2 weeks to allow for
consultations including with the Ministry of Labour and Social Protection, Office of the Attorney
General and the Council of Governors together with other relevant stakeholders.

MIN.NO. DC/LSW2O2II224 AIYY OTHER BUSINESS

No other business arose.

MIN.NO. DC/LSW2 021 t225 ADJOURNMENT

There being no other business, the meeting was adjourned l.35pm

SIGNED:

THE HON. JOSPHAT KABINGA WACHIRA, M.P

(cHATRPERSON)

DATE: .2.3 c> 1-s { .(
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DAILY ilATIOTT FRIDAY, JUNE 11,2O2I

al

IREPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
TWELFTH PARLIAMENT- FIFTH SESSION

1.
2.
3,
4.
5.
6.
7,
8.
9.
10,
11.
12.
13.
14.

ln the Matter of Artlde 1 t 8(t ) (b) ofthe Constltutlon
And

ln the Matter of Consideration by the l{ational Assembly of;

The Hlgher Educ.tlon Lo.n5 Board (Amendment) Blll, 2020 (Natlonal Arsembly Blll No. 37 of 2O2O);

The Pharma<y and Poisons (Amendment) Blll (National Assembly Bill No, 1 of 2021 );
Th. Herlth (Am.ndment) Blll (Natlonal Ass€mbly Blll No. 14 ot 2O21);
The Natlonal Elstronic Single Window System Blll, 20f 1 (Natlonal Assembly Blll No. l5 of 2021);
The Coffse Blll, 2o2l (Natlon.l Asjembly Blll No. 17 ot 20211,
The Communlty Groupi Regirtr.tion Blll (N.tion!l As3€mbly Bill t{o. 20 ot 2021 h
The Kenya Roads (Amendment) Blll, 2021 (Natlon.l Assembly Bill ilo. 1 3 of 2021 ),
The Computcr Mlsuse and Cyb€rcrimer (Amendment) Blll (Natlonal Assembly Blll No. ll of2021)
The (cnya lndustrlal Resear(h .nd Development lnstltute Blll (N.tlonal Asrombly Blll t{o. 44 ot 2021 );
The N.tlon.l Construdion Authorlty (Amendment) 8lll, 2020 (Natlonal Assembly Elll No. 45 of 2020),
The Ksnya Deposit lnsurance (Amendment) Elll (N.tlonal Assembly Blll No.43 o, 2020);
The Publlc Procurem€nt and Asset Dlsposl (Amondment).(No. 3) Blll (N.tlon.l Arsembly Bill No.49 of 2o2o),
The lrrlgatlon (Amendment) Blll (Natlonal Assembly Blll No. r2 of 2O21 ),
Thef.x AppealsTrlbunal (Amendment) Elll (National Assembly Blll No. l9 ot 2O21),

SUBMISSION OF MEMONANDA

the Clerk of the National Assembly hereby invite5 members of the public
to Anicle I I 8(l ) (b) of the €onstitution and Standing O.der t 27(3) of the National Assembly Standing

nnd relevant stakeholders ro
rubmit memoranda on the aforementioned Billt whose objects are as follows;

Th. Hlgher Edu..tlon loanr Eoard (Amendmcnt, Blll, 2o2o (Natlonal Assembly Blll No. 37 ot 2o2o)
rps3oBd b!, Hon. Paul Mwirlgl, MP, lgemba sodh Conatlto6<, Jeeks to ohend il)e Higher Educotion Loont
8@td A<t in odet to ptovide thot o loonee tholl commence the rcpoyfrent ol his or het lodn once he ot she tecurcs
employmenL The omendmenl it meant lo cushign unemployed groduotes hom being charged intercst on the l@n
bef orc they h ove se cu rcd em ploy m en t.

The Ph.ma<y and Polson3 (Amendmenll Blll, 2021 (Natlon.l Assembly No I of 2021) 3ponioed by Hm.
Alfred (e, MP Nmdl Hllk C@rdtuancy, seeks to omend the Phatmocy and Poison Act to prohibh the tale ot
dispensiog ofmedicinewhhout vqitten presctiptionfrom a regittered mediaol ptocttionert

Tho He.lth {Amcndmcnt) 8lll, 2O2l (Natlon.l Arrcmbly No 14 oI 2O2lr 3ponrored by Hon. MGes Mw.mbu
Yyakar Maborga, Me Eumula Conrtltuen(y, 5eekt to omend the Heahh Act No 2l of 2017 to provide that the
Notionol govenmentand <ountygo!etnmentssholl, in contullotion thrcughthe existinq intergovetnmental rclotiont
mechonitm ettobliih rcgionol con@t cenlers; lo make I on olfenae fot o petson in-chorge ol o Publi< Health foctlity
lo demond or permit ot poymenlt ol advonce medical leet ot prc-condition lot the plovition of medtcal teNices; to
moke k on offenae fot person in-(hoqe ol o Public Heohh tocilhy to detain o body ol deceoted person as meone of
enbrcing setllement ofoulstanding medical billsond to ptovide lot rcgulotion on levying ol charyetfor thepn(ilce of
conve nt i onol fr ed i c o I p@d i <e -

The Natlonrl El*tronl( Slngle Hndow Syns Blll. 202t (N.tlonal Aerembly Elll No. 15 ot 2021) ,eks to
prcvide tot the estoblithment and operctionolization of the National Electrcnic Single Window ,ystefr in odet to
facilitate iode, the ettablishfrent of the Kenya Trcde Netuo* Agency, to ptovide fot elecionic tansactions, and for
aonnecled putpotet.

Th. Cofe Bill, 202 I (tlatlonal Ati.mbly Blll ]{c 1 7 of 2021, Jeeks to provide fot development, rcgulotion ond
Nomotion oftheColfee lndut(yprovidelotestoblithmant, pwettond fundionsoltheCollwEoatd ofKenyo.

Th. (ffimuolty Groupr Regl3tEtion Blll, 2O2l (tt.tlon.l A3*mbly Blll No.2O ol 2021) *ekt lo ptovide o
rcgulotory homeotkfot thercqistotion ond legulotion olcommunitygtoupsond connected purpotes.

Th. (6y. Ro.d3 lAmddm.otl BUl,2O2l (tl.tloEl As*mbly Elll No. l3 ol 2o2l) rponsored by Hon. Davld
Pl@rlng,MP,PokolSodhCon(huen<y, s@ktoohendtheKenyaR@dsAct(No.2of2007)toaliqntheActwiththe
ptovisionsoftheConstitutionwith rcgddto theouditing functiontoltheOfficeoflhe Auditol-Genetu|fhe Act cunently

lerctothedefunctoffice olthe ContrclletofBudqetdnd the Auditorcenerdl.fhe Bill fuilher seeks toomend the tetm
ffice ofand thequalifraotion lor lhe Dieclorcenercl ol lhe Kenya Roods Eoord appointed undet the Act.

Compul.r Mlru*.nd (yb.rslmer (Am.ndm.nt) 8lll,2021 (t{atlon.l Ar3cmbly Blll No. lf or 2021)
rtoBd by Hon. Adan Eara Ooalq MP, Ga.lrsTown.hlpConitltuen<y,seekttoafrendfheCompu?et Mitute

ond Cybercilmet kt, 2018 to provide fot the qohibition ogointt the thoting ol pornog@phy thtough the intenet ond
prchibit use oleled@ni< frediums lo plomde tet@tith, extteme rcligious ond cult oativhiet.

Xany. lndurtrl.l Rs..r.h.nd Developm€nt lrsthd. Blll,2O21 (N.tlon.l A3rembly Blll l{o.44 ol 2021) Jeekt
to ettablish the Kenya lndustiol Reseotch ond Development lnsdtute. ond for <onne<ted putpotet. h lurther p@videt

for the prcmotion ol reseorch, development, technology ond innovatioo in industiol ond allied techhologies, ond fbt
i n i I ia t ion ond su ppoil ol i n d u st riol devel opm ent.

Th. Natlon.l Con.ku<lion Authorlty (Am.ndmd) BIll, 2020 (Nation.l Asrembly Blll No. 45 ol 2020)
rponaorcd by H6.Oavld Glkad4 Me NakuruTom Eli Constltumcy, sekstoomend theNotionalConstuction
Aulhorily Ad, No.4l ol20t I lo eisurc wonen, youlh ond peBon5livinq with disobtlitieJwith stoil.upbusin*seswho
opply lobe registeted os contocto6 undet cotegory six, teven ond eight orcexempted ftom paying the pretcribed fee.

fhc dmehdment seekt to rccognize wofren, youth ond pecons liring with disabilities at maryinalized grcupr ond to
cuthion them from the butden olpoyiog rcgistrution feet.

Th. Kcny. Dcporlt ln3ur.n<. (Am.ndmdl) BllL 2020 (l{dlonal turembb Blll No. il3 of 2O2O) spqtorld
by Hon. Abdd n.hlm D.wood, MP, lm6tl Nonh Conrtltuan(y. i€ks to amend tection 28 ofthc Kenya Deposit
lnswance Ad, 2012 in otdet to incrcote lhe moximum omount o pccon wkh on ocaount with on institution under
liquidotion istobe Nid by theKenyoOepotitlnsuronce Corporction. lt futthet seekt todeletethe prcvislonliniting the
mdxlmum omounl o percon ls to be pdid by the Coeorotion detpite having different occounts.

fh. Publl< Prc<u..m.nl.nd Ar*t Olrposl (Am.ndmdtl (Ho. 3) Blll, 2020 (Narlon.l A$.hbly Blll Nq 49
ol 20201 sponsor.d by X@. BenJ.mln G.thlru Mwangl, M? Embak rl Cst6l (onedtuscy, s@ks to amend
the Publi< Pteurement ond Aseel Ditposol Act,2O15 lo enhonce the omotnt for tende$wherc Kenyo <itizens orc given

exclusive pteference ftom the sum offive hundrcd million shilhngsto awenty billion thillttgs. fhis it to prctect the Kenyan
io de6 hom fote i g n c om pet i t ors.

The lrlgatid (Am.rdmGnt) Bill, 2O2l (N.tlon.l Asembly Blll No, 12 ot 20211 teeks to amend the Act by
erponding the odminittrotion of hrigotion motters to inalude monogement ond rcgulotion of ttigation maftert- The

Sill luilher seeks to omend lhe Act to horfrontze the p@vision ol the htigotion Ad, Watet Act ond Wotet Retowces
Monoqement Rulet, 2407.

The Tax Appe.lr Trlbmal lAmendmenl) Blll {N!ti6.l Asicdbly Bill t{o. 19 ot 2O2-l) ree*s to omeod the fox
AppeolsTtibunol Act, 201 3 lo oddrcts the chollenget of{e<linq lhe peiotmonae of the lox Appeols htbunol to laciltote
lhe expedtion ol tox diiputet in lhe counlry.

Purcuanl to Standlng Order 127(ll of the Natlonal Arrembly St.ndlng Ord€E, thc Ellls popodng
rd€ndmcnb lo th. varlour Actr ol Parllament.re commlncd to D€padmental Commlfrer otth€ N.tional
Asscmbly.r 3ct oG in thc t<hadulc hereunder

SCHEDULE

(Amndmcnrl Blll (ilrlloMl A$.mblyBillNc l2 of 2021)

The Bills were read a FirrtTime pursuant to Standing Order 127(l) on 8'i and 9eJune 2021. Copies ofthe Bills
are available at the National Assembly Table Omc€, or on www.oarll.m.nl.oo.kc/tha-n.llonal-.tlmhk/
hosta-bu3lncg/blllt.

The mef,oranda m.y be addre5red lo the Cl.rt of th. I.tion.l Asldbl, P.O. 8or arA42-OOloO, t{.lrcbl;
hand-delivered to the Offi(a ottha Clarlq i/t.ln P.rll.rent Bulldlngr, Nahobl; or emailed to
go.lc; to be re(eived on or bctor. Frtd.y lSil runq 2o2l,.t 5.0o pm.
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REPUBLIC OF KENYA

MINISTRY OF LABOURAIVD SOCIAL PROTECTION
STATE DEPARTMENT OF SOCIAL PROTECTION

SUBMISSION TO THE DEPARTMENTAL COMMIITBE ON
LABOUR AIVD SOCIAL WELFARE

ON

THE COMMUNITY GROUPS REGISTRATION BILL, 2o2L

PRESENTED BY
THE CABINET SECRETARY, MINISTRY OF I.ABOURAIYD

SOCIAL PROTECTION

ON

31"t AUGUST, zozr.
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r.o Background information on the BiIl

Registration of self-help groups is one of the mandates of the Ministry of
Labour and Social Protection as outlined in the Executive Order No. r of zor8.
The mandate is executed by the State Department for Social Protection through
the Directorate of Social Development under its core function of community
development which includes group promotion through mobilization,
registration, participation and capacity building of individuals and
communities.

The community groups include; self-help groups, older-persons group, youth
groups, women groups, men groups, mixed groups, community-based
organizations, refugee groups, Persons with Disabilities groups and other
special interest groups.

Registration of these groups is carried out both at the Sub- County Social
Development OfEces and the 53 Huduma Centers across the country.
Upon registration, these groups are provided with a Certificate which
guarantees them the right of recognition and assembly. Majority of these
groups engage in socio-economic activities geared towards improvement of
their livelihoods and self-reliance.

z.o Status of Community Groups Registration

Mobilization and registration of communitygroups has been going on in Kenya
since independence. In the past first five years, The State Department for Social
Protection has cumulatively registered z7t,4oo community groups with an
average annual registration of fifry-four thousand (S4,ooo) groups and an

estimate Appropriation in Aid (AIA) of Kenya shillings seventy-one million
(KES. Tt,ooo,ooo) annually.

Summary of the registration is as indicated below;

FinancialYear No. ofGroups
Registered at
the Sub- County

No. ofGroups
Registered at
Huduma
Centers

Total
Annual
Registration

Total
Annual AIA
collected

rst July zo16-

3oth June zorT
51,3oo t7,6oo 68,9oo 73'2o5,495

rst July zorT-
3oth June zor8

35,21O 14,874 5oro84 6o,zzr,8o8

o

t
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rst July zorS-

3oth June 2or9
40,785 17,764 58,549 SrroggrrS5

rst July 2o19-grst
June zozo

z8,z9g tt,o76 39,375 62,896,99o

r.t July zozt-3oft
June zozt

43,424 tr,o68 54,492 82,496.67o

Total 199,Or8 72382 27t,40O 9S9,8S9,788

Additionally, in the last five years the State Department has enhanced the
capacity of 258,578 groups through trainings and linkages of 2661753
community groups to Micro Finance Institution (MFIs) and other
centralized and decentralized funds such as Uwezo Fund, Women Enterprise
Fund (\ fEF), Youth Enterprise Development Fund (YEDF), National Fund for
Persons with Disabilities, National Government Affirmative Action Fund,
among others for financial and technical support in the last five years.

B.o Rationale for the BilI

Registration of community self-help groups has contributed significantlyto the
growth of community members and individuals by continuously enabling them
to benefit from shared opportunities and enhancing their social capital and
self-reliance eventually leading to home grown sustainable development.

However, the absence of a Legal Framework has hampered the growth and
development of these community groups. Apart from the Executive Order
No. 1 of zor8 that specifically spells out on registration of self-help groups as

a mandate of the State Department for Social Protection, Kenya has not had an

explicit legal framework to guide in the registration and management of these
groups. Mobilization and management of the groups has relied heavily on

various guidelines and procedures developed by the Ministry responsible for
Social Development.

Over the years, the Ministryhas experienced numerous challenges while tryrng
to effectively respond to the needs of these groups, and more so where conflict,
leadership wrangles, misappropriation of group resources and assets have

occurred. Unregulated registration and management of community groups has

led to weak complaints and grievance redress mechanisms. This has also in

3lPage
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some instances led to exclusion, marginalization and exploitation of the

vulnerable members in the society.

It is in this regard, that the Ministry initiated the process of developing the

Community Group Registration Bill, to provide a framework for registration
and management of community groups. It is anticipated that the enactment of
this Bill will allow for streamlined registration and management of community
groups. This Bill will help create an enabling environment that will provide for
recognition of these groups as legal entities, hence fostering sustainable socio-

economic development.

4.o Process of Developing the Bill

The development of this Bill was initiated by the Ministry through the
Directorate of Social Development in zot6lzotTH{. The process entailed

consultation with various stakeholders and relevant Government Ministry and

Agencies; including Kenya Law Reform Commission, State Law Office, Council

of Governors, Academic Institutions, Civil Society Organizations, Faith Based

Organizations and Community members among others. The Kenya Law

Reform Commission (KLRC) and State Law Office provided technical support

and guidance in the drafting of the Bill (Annex I Correspondences).

The Bill was subjected to other Public Participation processes through various

forums which include;

r Published in MyGOV.com Newspaper of February 20, zorS calling for
views from the public. (Annex z)

Uploaded in the State Department's website-
www.socialprotection.go.ke for access by the public

Stakeholder forums such as;
/ Several stakeholders' meetings held to develop the legislative

scheme that facilitated the development of the draft Bill. (Annex

3)
/ Validation meeting for Stakeholders was held on March 14, zor8 in

Nairobi. (Meeting report annex 4)
/ T\eBill was shared with members of the Parliamentary Committee

on Labour & Social Welfare on March 29, 2olg. (Annex 5).

?
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1 / Another stakeholder's meeting was held on 9th April, zorg in
Nairobi to build consensus on the critical issues raised by the

members of the Parliamentary Committee on Labour and Social

Welfare. (Meeting report annex 6)

The comments and input received from all the forums (Annex 7) were

incorporated into the draft Bill with assistance from a team of officers from the

Kenya Law Reform Commission (KLRC).

S.o Benefits of the Bill
o Provides a regulatory framework for registration, management and

regulation of community groups in the country;
o Creates an enabling operational environment that promotes community

empowerment, self-reliance and sustainable development of community
groups and projects;

. Provide for protection of the rights of community groups;

o Enhance governance within groups by providing for accountability
mechanisms (group leadership, constitution, reporting mechanism

among others):

. Facilitate collaborations and linkages between community groups,

National and County governments, financial institutions and other
stakeholders;

o Enhance social cohesion and tolerance within community group

members;
. Support resource mobilization for groups through acquisition of group

certificate;
. Allow for group savings and loans uptake from financial institutions;
. Provides group members with a sense of Identity, belonging, ownership

and freedom of association;
o Provides for a platform for grievance redress and conflict resolution;
. Provides for establishment of a Database for all registered community

groups in the country; and
o Provide for part of the resources raised through group registration to be

ploughed back to the Counties for group development.

6.o Financial implications

5lPage
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The implementation of the Community Group Registration Bill will require
resources from both Government and Development Partners. The

Implementation of the Bill by the State Department for Social Protection will
be through the Medium-Term Expenditure Framework (MTEF) budgeting
process. One of the key instruments of the MTEF budgeting process is the

Sector Working Groups and as such the Ministry shall participate through the
Social Protection, Culture and Recreation Sector, to cost and prioritize
resources for implementation of the Community Group Registration Bill once

enacted.

Simon K. Chelugui, EGH
CABINET SECRETARY

SlPage
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tvOFFICE OF THE PRESIDF"NT
MINISTRY OF INTEzuOR

AND CO-ORDINATION
OF

NATIONAI GOVERNMENT

Dc"
-.-3

"qP.O. Box go5lo- ooloo

D

\'s)'u
Telegraphic address: "Rais"
Telephone: o2o-2227 4LL
When replying please quote

Ref: MICNG/SEC.1126

Clerk of the National AssemblY
NAIROBI

t ,i !. ar'-

I 5 Al,,ii Z1;Z/8'n ,
,Ja-( IA r^-\

BI

D 2021
a

Directo;l:tr,, Lii ,;allrr r. .,,;ii,:J i. ,r.:il,! I(c.39
c

a trMN
DEPARTMENTAL COMMITTEE ON LABOUR AND
WELFARE: CONSOLIDATION OF THE COMMUNITY

SOCIAL
GROUPS

REGTSTRATION BILL (NATIONAL ASSEMBLY BILL NO. 20 OF 2021)

We are in receipt of your letter Ref. NAIDCS/LSW}O}| (046) dated l0th August,

Z02l inwhich yo,, r.qu.sted us to provide comments on the above captioned Bill.

We have reviewed the Community Groups Registration Bill, 2021 and our

comments are as follows:

a

menrono.
The Bill needs to highlight on the appo

authority of the Director of Social Development?
inting

it
ocialinator

committeeerefore

thee no 5 Ierund S ctinotedIS thatar ( )lmlS ly
SaSe bl shestao-ordCCounty

tI Safor suommlC ttee b-countyDevelopment
ebS arm1athaturoth proposal

tsIlevelonalNatished theattablCS

I



j,

,

tion.

It is proposed to include a clause to read as

follows '.. . A community group wishing to
change name or constitution, shall issue a
notice of change of name or constitution of

o

o

2 Section 3(2) a. It is observed that there will be programmes
on capacity building and training and thus
propose an additional responsibility of the

director as follows'...approving,
monitoring anci evaluating the budget
proposals provided by the Social
Development Committee.. .'

b. Issuing, suspending or cancelling of a
registration of a community group.

3 Section 4(3) It is proposed that a county comtnittee be

established at the county while highlighting its

composition.

4 Section 5(1) a. The composition of the social development
committee is bloated; it is therefore our
proposal that the membership be reduced to
9 to allow for quick decision making.

b. We propose for an additional clause on co-

option where a member can be co-opted to
the committee as and when the need arises.

c. Section 5(2) to read as follows '...A sub-

county social development committee shall
take into consideration gender, equality,
disability and ethnicity pursuant to Articles
27,54 and 55 of the Constitution.

5 Section 10(2) a. Amend it to read as follows '... A rule or a
purpose within the Community Group
Constitution that is inconsistent with the

Constitution, this Act or any written Law
shall be inconsistent to the extent of its
inconsistency...'

b. Replace the words constitution of a
community group with community group
constitution

c. Define the words Community Group
Constitution

6 Section 14(1) Not clear
Section 17
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7 Section 32 Q) @)
and 32 (3)

N.IEGA,EBS

We note ttrat the Bill talks of vacating of office by
the fieasurer and therefore propose that it

conditions for vacation of office.

(
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MEMORT{NDUM ON THE COMMT'NITY GROT,IP REGISTRATION BILL FROM

THE NGO'S CO.ORDINATION BOARI)

To:

The National Assembly,

Office of the Clerk,

Parliament Buildings,

P.O Box 4l 842-00100

Nairobi

18th August 2020

INTRODUCTION

The Non-Governmental Organizations Co-ordination Board is a state corporation established

under section 3 of the Non-Governmental Organizations Co-ordination Act No.l9 of 1990. It

is mandated with the responsibility of regulating all organizations registered under the Act as

per Section 7.

REMARKS

The Bill provides a framework for the mobilisation, registration, coordination and regulation

of community groups in a bid to make them viable.

PART I. PRELIMANARY

The Bill defines a community as persons who reside in the same geographic locality or who

are considered as a unit because of their shared common interests. It further defines a

community group as a voluntary association of individuals from the same community which is

self-organised for a common purpose aimed at improving the livelihood of the group members

or for a community benefit.

This is different from the definition of a Non-Governmental Organization as provided for under

the NGOs Co-ordination Act of 1990 which states that an NGO is a private voluntary grouping

of individuals not operated for profit or other commercial purposes but which have organised

themselves Nationally or Internationally for the benefit of the public at large and for the

promotion of sociat welfare, development charity or research in the area inclusive of, but not

restricted to health, relief agriculture, education, industry and the supply of amenities and

services.

From the definition, it is clear that community groups are not limited to charitable or public

benefit objectives as may be with the NGOs Act or PBOs Act. Some of the community groups

that may qualiff for registration under this law include social groups such as resident

associations, book clubs and other shared interest groups. Previously, for such gtoups to be

registered, they would either be societies or public benefit organisations.



We propose for the amendment of the definition of "community group" under Clause 2 as

follows;

"communt$t group" means a voluntary association of individuals from the same community

which is self-organtsedfor a common purpose aimed at improving the livelihood of the group

members or for o community benetit and includes a special interest group, community
project and community-based organisation but shall not include a Pfili@fiil,
Oreaniz.ation. NGO or groups formed to champion a political cause or contrary to public
policy.

Clause 12

Clause 12 may lead to a possible conflict of interest between NGOs or PBOs and community
groups. We cannot ignore the fact that some community groups may ride on the name of some

NGOs/PBOs to get funding from the unknowing public philanthropists. We therefore propose

the amendment of clause 12by inserting the following clause after clause l2 (l) (e) to read as

follows:

(f) the proposed name of the community group is identical to or resembles the name of a
registered community group or National or International Non-Governmental
Orsanization or Public Benefit Orsanization as to be likely to mislead the public as to its
nature or identity.

We also propose that a standard name search mechanism should be established to avoid double

registration of organizations under more than one legal regime and duplicity of registration. A
standard name search database which will be used to reserve names for NGOs or PBOs, CBOs,

Community Groups, Societies and other charitable organizations.

PART II - ADMINISRATION

There is need for a clear definition of the use of the words Civil Society Organizations
(CSO| as referred to in section 4 (3) (b) and section 5 ( I ) (d). Currently, the term Civil Society

Organization is used very loosely sometimes to refer to NGOs and this is a likely point of
conflict between NGOs and Community Groups

The Bill creates an offrce of the Director of Social Development, an office in the public service

that shall be in charge of mobilising communities to form groups to undertake community
projects, registration of community groups and supervision, monitoring and evaluation of
community projects by community groups among others. The Bill is however silent on the

qualifications that one is required to have to be appointed as a director.

PART III - REGISTRATION OF COMMUNITY GROUPS

The Bill fails to provide prescribed forms of registration which should be submitted together

with the Constitution and should be provided for in the Schedules of the Bill.



D

I

The definition of special interest group is however vague as it defines it as a group comprised

of individuals who share a common interest, that due to the unique nature of that interest,

condition or need has failed to raise a large membership within the group. This leaves a lot of
room for discretion to the director which may be used for discrimination.

Section l2 of the Bill provides that the Director may reject an application for registration but

fails to provide an opportunity for Appeal. It is also silent on whether community groups can

apply for Reinstatement upon cancellation of registration.

Section 16(6) refers to the distribution of assets upon voluntary dissolution. Community

Groups are registered as self-help groups strictly for the benefit of the membership as opposed

to NGOs which are registered as charitable organizations and whose assets are of a public

nature and therefore the same is redistributed to other organizations of similar objectives. The

distribution of assets in this case therefore is not clear as to whom the assets shall be distributed

to.

Section l6(7) also fails to state what happens to the assets of the organizations upon voluntary

dissolution.

PART IV - FINANCIAL PROVISIONS

The Bill provides that the community groups are required to maintain financial records. This

is good for accountability and transparency. The NGOs Act and PBO Act encourages PBOs to

form umbrella associations which can develop and publish codes of conduct applicable to

members, governing body officials, staff and volunteers of PBOs. This form of self-regulation

can be used by community groups to promote accountability and transparency amongst

themselves.

We humbly submit.

Thank you
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My comments were made in the context of the specific issues that had been highlighted by the

Chairperson from the presentations by the CEO of the NGO Co-ordination Board and the

representative of the Council of Governors.

As I was able to understand it, they raised two main issues:

l. Whether or not we needed a new legislation for the registration of Community Groups when the

legal framework already has the NGO Co-ordination Act, the Public Benefits Organisations Act,
and the Societies Act.

2. Whether or not, in light of the provisions of Part 2 of the Fourth Schedule to the Constitution,
the legislation should have been made at national level or at county level.

As to the first issue, the policy falls within the jurisdiction of the Ministry of Labour and Social

protection which, as I understand it, has registered social development groups through its social

development officers. The current registration of such groups has been done administratively
because there isn't a legislative framework for the same. The proposed Bill is intended to address

this gap in the legislative framework. It also complements the NGO Coordination Act, the PBO

Act and the Societies Act'

As to the constitutional issues, we note that Article 191 of the Constitution allows, in certain

circumstances, national legislation to supersede county legislation, if certain conditions are

satisfied. These conditions include that the national legislation shall apply uniformly throughout
Kenya [Art. 191(2)(a)] and the national legislation is necessary forthe maintenance of national

security [Art. 191(3)(c)]. The Ministry prepared and submitted a Cab Memo on the Bill to the

Cabinet for approval, which approval was granted, hence the Bill was transmified to Parliament in
the usual manner. So far as I am aware, that policy has not changed, and we cannot see any

significant constitutional issues on the Bill.

I hope that this is helpful.

Samson Davies Maundu
Principal Parliamentary Counsel
Office of the Attorney-General
& Denartment of Justice
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ANNEXURE 6:

SCHEDULE OF PROPOSED AMENDMENTS
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SCHEDULE OF PROPOSED AMENDMENTS TO THE COMMUNITY GROUPS

REGISTRATION BILL, 2021.

CLAUSE 2

THAT, Clause 2 of the Bill be amended-

a) In the definition of the term "community groups" by inserting the words "Public Benefit

Organization, Non-Governmental Organization or" immediately after the words " but shall

not include"

b) by inserting the following new definitions in proper alphabetical sequence-

"Civil Society Organizations" means organizations that provide technical and advocacy

support to the communities but do not provide funding

"Community Group Constitution" means basic rules or by-laws set by a community group

to govem the operations of their group or any projects that the groups may undertake'

"Non-Governmental Organisation" has the meaning assigned to it under the Non-

Govemmental Organizations Act;

"Public Benefits Organization" has the meaning assigned to it under the Public Benefits

Organizations Act;

CLAUSE 3

THAT, Clause 3 of the Bill be amended in subclause (2) by inserting the following new paragraph

after paragraph (g) -(ga) approving, monitoring and evaluating the budget proposal provided by social

development committees

CLAUSE 5

THAT, Clause 5 of the Bill be deleted and substituted with the following new clause-

Sociar 5. (l) There is established, in every sub-county, a committee to be known as

development the social development committee which shall comprise-
committees.
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(a) the sub-county social development officer from the national government;

(b) two representatives from the county govemment, one of whom shall be the

officer responsible for social development in the county govemment;

(c) a representative of the Deputy County Commissioner responsible for the

sub-county;

(d) four representatives of development partners and civil society

organizations operating in the county who shall be nominated by the

county coordinator of social development;

(e) five representatives of registered community groups operating in the sub-

county who shall be nominated by the community groups; and

(f) where necessary or practicable, representatives of national government

ministries, departments or agencies operating in the sub-county.

(2) The persons under sub-section l(a),(b),(c),(d),(e) and (f) shall be appointed

by the county co-ordinator of social development who shall, in making the

appointments, take into ensure ethnic and regional balance and the inclusion of
persons with disabilities.

(3) The sub-county department responsible for social development shall
provide the secretariat for the social development committee.

CLAUSE IO

THAT, Clause l0 of the Bill be amended in subclause (2) by deleting the words "the constitution

of a community group'o and substituting therefor the words o'a community group constitution".

CLAUSE I2

THAT, Clause l2 of the Bill be amended-

(a) in paragraph (b) by inserting the words "or immoral" immediately after the word "unlawful"

wherever it appears;

(b) in paragraph (e) by inserting the words "Public Benefit Organization or Non-Governmental

Organization" immediately after the words "registered community group"

2

)

t
I

I

iD



I

t

(.

I

CLAUSE T3

THAT, Clause 13 of the Bill be amended by inserting the following new subclause immediately

after subclause (2) -
"(3) A person aggrieved by the decision of the Director may appeal to the Cabinet Secretary in

writing"

CLAUSE 16

THAT, Clause 16 be amended in subclause (6) by inserting the words "in accordance with the

community group's constitution" immediately after the word "settled"

CLAUSE 17

THAT, Clause 17 of the Bill be amended by inserting the following new subclauses immediately

after subclause (6) -
"(6) A merged community group may change its name or constitution by issuing a notice of the

change of name or constitution to the Director.

(7) A notice of change of a community group constitution under subsection (6) shall be

accompanied by the new community group constitution.

CLAUSE 32

THAT, the Bill be amended in subclause (3) by inserting the words as "guided the community

group constitution and in consideration with other written laws" " immediately after the words

"treasurer's control"

CLAUSE 40

THAT, the Bill be amended by -
(a) deleting paragraph (c) and substituting therefor the following new paragraph-

"(c) procedures, requirements and guidelines on registration, suspension, cancellation and

reinstatement of registration of any community group including a special interest group;"

(b) inserting the following new paragraph immediately after paragraph 0) -
"(a) guidelines on community group management;"
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SECOND SCHEDULE

THAT, the Second Schedule to the Bill be amended by inserting the following new paragraph

immediately after paragraph 12-
Group Assets

l2A. The procedures for handling the distribution, disposal and sharing of assets and upon

voluntary dissolution.
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