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CIIAIRPBRSON'S FOREWORI)

Tire Cabinet Secretary, Ministrl'of Foreigti Affairs, sr-rbnritrccl a rnenlorandum to the National Assenrbly
dated 20tl' July 2022 regarcling ihe Banrako corrvention on the Bap o1'thc l,rpor.tatio. i.to Afi.ica a,cl theControl of Transboundary Moventetrt iincl Managenrent of Iiazar.clous Waste witliin Africa. 'l'he
Convention atrd the Memoranclutl were conrnittecl to llie Departnrental Coprr,ittee on I3nvironnrent,Forestry and Mining.

The Bamako Convetltion was first rlegotiated by trvelve (12) nations of the Organisation of Afi.ican Unityin Bamako, \4ali on 3Oth Jauuary 1991 and canre into lorce on 22ncl April 1ggg. curr.cntly, thirty-five(35) Af icatl states have sigr-red the Convention. I(enya signecl thc Conyeltiop on the ITrr,olDece,ibcr.2003 but is yet to acccde to it. l'he col'tlmencement of t'ire acccssion process oi tlie con'ention u,zrs
approved by the cabinet during its meeting lield on 12rt, Ir4a1, 2022.

Pursuant to the provisions of Article I l8(1Xb) of the Constitution on public participation and section g(3)
of the Treaty Making and ratificatiott Act of 2012, the Committee placecl aclvertisements in two localdailies of nationwide circulation, ol-t l6tl'Decer:tber,2022 reqllesting for submissions of memorancla o,the subject' The Con-rmittee dicl not receive ui nrerrorarldLrm iri slrppo"rt or not supporting the Conve,tiorr, by close of business on Btl,.lanuary, 2023.

Further, the Cornmittee deliberated on the Convention with the Ministry of Ilnvirou,re,t, Cliniate Cha,ge
and Forestry, Ministry of Foleign and Diaspora Affairs and the Office of the Attorney General.

The Cornmittee is thankful to the office of the Speaker ancl the Clerk of the Natio,al Assembly for thelogistical and technical support accorded to it cluring its Sittings.

Pursuant to Section 8(4) of the Treaty Making and Ratillcation Act, 2OlZ and Sta,di,g order I99, it ismy pleasant duty to present the Report of the Departmental Comrnittee on its consicleratio. of tlreaccession of the Bamako Convention on the nan of the Importatiorr into Africa and tlie Co.trol ofTransbourdary Moventeut and Management of I-lazardous Waite rvithin Afi.ica.

I{on. David Gil<aria, MP
Chai erson. l)cna cntal Co mmittcc on Env ironmcnt. Forcslrv and ININg



CI{API'EIT ONB
1. PI{EIIACI]

1.1. Establishment and Mandate <lf thc Committcc

The Departtnetrtal Comurittee on Environment, Forestry aud Mining is one of the fifteen Departmerrtal
Coururittees of the Natiorral Assen-rbly established under Stancling Order 216 whose functions
pursuant to the Stancling Ordcr 216 (5) are as follows:

i. 7'o inve.sligcrtc, inqttira inlo, uncl report on all muuers relating to the ntctndale,
t1'tot'tctgcmenl, ctc'littilie.s, atltnini.s'lt'crtion, ope rations and estimales of the a.tsigned ntinistries
ancl departmenls;

ii. To .sludy tlte pt'ograntnte and policy objeclives of ntinistt'ies and departntents and the
effe ct ive nes s of t he i ntpl e nte nt at io n,'

iii. on a quarlerly basis, ntonilor and report on the intplentenlation of the national budget in
respecl o.[ i ls ntandate,'

ir,. 7'o sludy uncl reviev, ull legi.rltrtion ra.ferred to it;
'I/. To stucly, osse.ts trncl unaly.tc lhe relalive success o/'tlte ministries and deparltllenls as

nteasurad by 11rn re.;ulls' oblainecl cts cotllpat'ed u,ith their stated objectives;
tti. 7'o intte.;tigale antl inquire into all ntallers relating to the assigned ntinistries and

departntenls as tltey may issm necessary, and as ntay bg referred to them by the House,.
t,ii. To vel artd report on all oppointn'tenls vphere the Constitution or any lav, requires lhe

Nalional Assentbly to approve, except lhose under Standing Order 204 (Comntittee on
Appointntents),'

viii. To examine treoties, agreements und convetttiotts;
ix. 7-o nruke reporls ant{ rec'otttntendalion.>'to lhe House as often a,t possible, including

r e c o nt m e n d a t i o n o/' p r o p o,s e d I e g i s I u t i o t t,'

x. To consider reports o/'Comntissions and Independent Of.fices subntitted to the House
pursuanl to the provisions of Article 254 of the Constitution; and

xi. To cxumine any questions raised b), lulentbet's on a mailer wtthin its ntandate.

1.2. Subjcc(s undcr thc Conrrnittcc
2. Itr accordauce with the Second ScheciLrle of the Standing Orders, the Committee is mandated tc

cousider, the following Subject: Climate change, euviLoument management and conservation, forestry,
mining and natural, pollution, waste ntanagement.

3. In executing its mandate, the Committee oversees the Ministry of Environrnent and Forestry, and the
State Department for Miuing.

1.3. Comrnittcc Membership
1.. -[-lre 

Departtletttal Corrtlittee on I'invironn]erlt, I'-orestry and Mining was constitr-rted by the House on
27'r' October, 2022 and cor.nprises ol' the lbllowiug Merrbers:

Ir.-\ill:- ri .ro



Chairpcrson
Hon. David Gikaria, MP

Nakuru Town East Constituency
UDA Partv

Vice-Chairperson
Hon. Charles Kamuren, MP
Baringo South Constituency

UDA Parh,

Hon. J
Kibwezi

Hon.
Kitifi
OD

.__-_l
esslca Ndu$u
Constituenfy

Kiko, CBS, MP

I

Gertrude e Mbeyu, MP

Mcmbers
FIon. Nguro Onesnrus Ngogoyo, Mp
I(aj iado North Constituency
UDA Party

Hon. Titus Lotee, MP
Kachaliba Constituency
I(UP Party

IJon. Mohamed Tubi Bidu, Mp
Isiolo South Constituency
.Iubilee Party

Hon. Yakub Adow Kuno, MP
Bura Constituency
UPIA Parfy

C'ron.
Buya,dSai MP

Galole

Hon. Feisal MP
Msam Constituen(y

Hon.
Turkana
UDA

Hon Wainaina MP

ron. Beatrice ,MP
I(ericho

Hon. K a Elijah Nj Njoroge, MP
Gatundu orth

Hon to Faturna si, MP
Kwale
OD

Rcport ol'the

MP

A

on Environnrcnt, Foresttl' n1v! Mitittg ott the accessiott of thc Banako Conyention ott the P'-\(:; [i ;"']o
Ban ofthe into Ali.ica tlte Control ofTransboundary Movcnrcnt ancl lfanag'cment of Hazanlous Waste vithin Afi.ica



I.4. Committce Secretariat

s. The Committee is facilitated by the following staff:

Mr. Fredrick O. Otieno
CIerl< Assistant I/tIead of Secretariat

Ms. Rose Natecho
CIerk Assistant III

Ms. Mercy Wanyonyi
Senior Legal Counsel

Ms. Nancy Charnunga
Iriscal Analyst III

Mr. Boniface Mushila
Serjeant-At-Arms

Ms. Maryan Gabow
Public Communications Officer III

Mr. Harndi Hassan Mohamed
Clcrl< Assistant III

Dr. Joseph Kuria
Research Officer III

Ms. Catherine Wangui
Senior Sergeant-At-Arms

Ms. Deborah Mupusi
Media Relations Officer II

Mr. Muchiri Mwangi
Audio Recording Officer



2. ANALYSIS OF THE AGRIiEMENI'

2.1. Bacl<ground
6' Bamako Conventiou is a treaty of African nations prohibiting thc import inlo Africa a,d t5e Co,tr.ol

of Transboundary Movement and Managenrent oi'l-iazarclousl\rirstes. 'l-he C,.;nve,tio, was negotiatecl
bynations of tlie Organizatiotr ol'thc therr Af ican tJnity (AU) zit IJamallo, N,iali in Jzrnuarl,, 1991. anc.l
came iuto force itr 1998. To datc, it has 29 Signatories ancl 25 parties. l(en1,a sig,ec[ on:b,i, lu,rro.yl99l but has not ratified the convention.

7' The Bamako convention is a resporlse to Article I I of the Ilasel cor.rvention which Kenyais a party,. 11
encourages parties to enter into bilateral, multilateral and regional agreerlcnts o, Flazardous Wastc to
Iielp achieve the objectives of tlte convention.

8' Tbe Basel Conventiotz seeks to legulate the trausbounciary u1o\/en'rents of hzrzardoLrs \ /astcs and otlier
rvastes and obliges its Parties to etistu'e that such ra,astes zu'e managecl a.d disposecl of iu a,
environmentaliy sottnd lnallller. fhe Convention covers toxic, poisoious, explosivc, col.rosi'e,
flamrnable, eco toxic and infectious wastes.

9' The third Couference of the l)arties (CoP 3) to tlie Bamako Conventiorl was held in December 2020
and it reaffirmed the Parties' cotrt-ttitlticnt to strengthen the Convention to pr.event African countries
from receiving unwalrted hazarclous waste in their territories as well as pronioti,g sound nlanage*e.t
of chemicals and waste prodr-rcecl rvithi. trre contineut.

to' Parties rcaffirmed tlicir comtl'titmeut to take concrete actions to ir-nplemcnt clecisions adopted at thefirst and second Bamako Cottvetitiou CoPs. 'fhey also agreecl on a comrnon scale to enhance their
financial contributions to the Couventiou. Parties further 

"ull"d 
upon Afr.ican States who have not yet

ratified the convention to do so. I(enya is yet to ratify this convention.

CI.IAP'I'trR TWO

2.2. Clause by Clause Analysis of thc protocol
t t. Article I provides for tlie dcfinition of various ten-ns as usecl iu the protocol

;. Article 2 providcs for the scope of tlie convention.

t3' Article 3 provides that each state shall, u,ithin six months of becoming a party to the convention info,n
tlre Secretariat of the Couvention of wzlstes, other than thosc listed in Annex 1 of the Convention,
considered or defir-red as hazat'dous ttnder its national legislations ancl of any requireme.ts co'cerning
transboundary nlovement procedures applicable to such rvastes.

t+' Article 4 provides for the general obligations which inclucle: all parties shall takc appropriate legal,
adrninistrative and other measures with the area uncler tlicir jurisdiction to prohibit ilie import of all
hazardous wastes, fol any l'eason, into Africa froni non-Ctntracting pariies; ban o. clumping of
Ilazardous wastes at sea, iuterttal waters aticl waterways;each party sliill be respopsible foLma.aging



waste gellet'ated within its.iLrrisdiction; each lrarty shall strive to adopt and implement the preventive,

ltrecerut ionary approaclres to po I I Lrt i on 1'rroblerns.

t5. Article 5 provides lor designation of competent authorities local point arrd dump watch. It provides,
ciesignate or establish otle or more competent authorities and one lbcal poirit. One competent authority
shall be designated to receive the notification in case of a State of transit; Infonr-r the Secretariat, within
three montlis of the date of tlte entry into force of this Convention for them, rvhich agencies they have
designated as their focal point and their competent author:ities; Inform the Secretariat, within one
month of the date of clccision. of any chatrges regarding the designations made by them; Appoint a
national body to act as a Duntp'uvatch. In such capacity as a dump u,atch, the designated national body
only will be required to co-ordinate witl'r the concerned govermrental and non-governmental bodies.

to. Article 6 provides for transboundaly rnovernent arid notification procedures:
i. Tlie State of export shall uotify, or shall require the genelator or exporter to notify,, in writing,

through the channel of tlte cotnpeterlt authority of the State of export, the competent authorit-
of the State concertred of any llroposecl transboundary move nlent of hazardous wastes. Such
notification shall cotrtetin the cleclaration and infonnation specified in Annex IV A of this
Conventiort, 'uvritten in c langr.rzrgc acceptable to tlie State of irtport. Only one notification
needs to be sent to eaclt State concerned.

ii. The State of irrport shall respond to the noti{rer in writing consenting to the movement with
or without couditiotis, denying permission for the rllovement, or requesting additional
infomration. A copl,of tlie final response of the State of inport shall be sent to the competent
authorities of the States concemed tliat are Parties to this Cotrvention.

iii. 'fhe State of export shall not allorv the tratrsboundary rrroverreut until it has received:
a) written consent of the State of import, and
b) fi'om the State of inrport written confirmation of the existence of a contract betweel the

exporter artd tlte disposer specifying environrnentally sound management of the wastes
in question.

iv. Each State of transit which is a Party to this Convention shall plornptly acknowledge to the
notifier receipt of the notification. It rnay subsequently respond to the notifier in writing withip
60 days consenting to the urovenrent u,ith or without conditions, denying permission for th.
rrovelneltt, or t'equestirig additional information. The State of export shall not allow the
transbounclzlry ntovelrent to conrnrence until it has received the written consent of the State of
transit.

v. In the case of a trausboutrclary movement of hazardous wastes where the wastes are legally
defined as or considered to be hazardous wastes only:

(a) by the State of export, the requirenxenls of paragraph B of this Article that
apply lo the intporler or dispo.ser and the State of import shall appllt ntutatis
nttrtuttdi.s to lllc expctrler und Stute of axpot'1, respectivcly,'

(b) by tha Statc o.f impot't or by the Stutcs o.f import and transit u,hich are
Partie.y to thi.s Convention, the requirentcnts o.f paragraph 1,3,4 and 6
o.f this Article that apply to tha exporter and State of export shall apply
ntulatis mutandis to the intporter or di.sltoser and State of intport,
respeclively; or



t

"' ';,a;,:::;,' :;f ;:[!,; :,;;,i,),,;,,,,,:,:;:;:::;::, 
to /t,is C,,,,ve,,tio,,, tt,a pro,,isio,,s or

vi' 'fhe State shall use a sitillmettt spccific,otilrctrtio. cve. uhcrc herzar.crous r.,,zrstcs ha'i,g t,csanre physical and chenrical characteristi., o." shippecl rcgLrlarly to the.sanrc clisposcr via thesame cttstonrs olfice of etrtry of the State of'ir-rptirt, ancr in trre ca.se oi. transit 
'ia 

tile sar.ccustoms office of entry ancl exit of the stat.-u. Sqot", ort,rnrli; speci{ic noiification of cacrr
3:1r;"Hl,shipment 

sirall be t"qui,'"J onJ .u,rtain the i.fbr,r.,utio, i, z\nr,.:x IV A or.trris

vii' Each Party to this conventiotr sliail li,it their points or ports of entry ancr ucli$ irre Seoi.eiariarto tiris effuct lbr clist.ibLttion to all conr.aiti.g t'a.ries !.-,"i, p;;ris ancr porrs srrari bc rrre o.ryottes permitted Ib. thc transbou.clary n',ou.,rint ol'hazarclo.s wuistes.

viii' The Parties to this conve,tio, shal.l ,.equi.c triat each pel.so, wrro taki,g charge o1. atransboundary lllovclnenl of hazarclous ;;;;.. sign trre ,ro,-,r"nt docu,renl cither ,po.
ffiil;3 il;,'.,:',1,lilT 

wastes in qucstio. 
-rl,ev 

,mri ,rr"l.qri* that trre crisposer inrb,nr
ortrre wasres in clresrio. .,T]::,;l:i,.jl]:il:,:,:i[::fffLT:?:,:lm:l,ti*.tlX*:J
,otificatiorl' If .o such info.t,atio, ir ,.".1r".r rvitrri, trr. stri. or export, the co,petertautho.ity of the State of export or Lhe exlrortcr shall so notify,rr.'i,r,. of import.

ix' 
#:"j[[i::',fi,.i]::.'"t,'o'rse bv this Article shalr be rra,sr.,iuecr to the competenr author.iry of

x' Any transboundary lnovetuettt of hazarclous wtrstcs shall be covered by insurance, boucl or
,"j[lj|:',ljl:,;;:.*', be requirecl bv the State of irnporr ,. , siot. or rransir which is a r,arty

I7: Article 7 provides for transbounclary Inovernent fi'om a party trrrougrr states wrricrr are not parties.Paragraph 2 of Article 6 of the conventiotr shall oppty'*u,ori.g nturctniisto tra,sbouncrarl,nrove,ertsof hazardous wastes fi'om a Party th.ougli a state or.s,ot.. which are not parties.

ts' Article 8 provides fbr cl,ty of rc-inrpcrrt. It pro'icles Irrat, wrre, a trarsbou.ciary r.,,ve,rcnI o'hazardous wastes to which tlie conse.t .f thc staics c,,n".r,.,.d has been gi";,r. sLrbject to the provisiorsof the co,ventiotl' cannot be co,pletecl i, accor;;;.; with trre t.r,r.-nr1ne co,lract. r.rre State o{.export shall eusure that the wastes iri questio, are tal<e, back i,to ttre state orexport, by the exporter,if alter,ative arrangentents cattnot be t,acie for their clisposar in a, enviro,,re,taly sonnd nrannerwithin a maximuur of 90 clays frorn the ti,re rr* iir"'irrlro.ting State info,ried tlie State of export a.crthe Secretariat' To this encl, the State of export ,,ra ffi starc of t,.un"ii ,lruu not oppose, hinder orprevent the return of those wastes to the Strt" of 
""fo,:i^,

ts' Article 9 contains provisions oll concerning illegal tralllc. It pr.o'ides that, Ibr the purpose or. tlris
;#[i]r::l;i]]iii:"j,t"J"'la'v nloverl1erlt.f hazarclous w,sres u.cter rhe following sitLrations shail

Rcport ol'tlrc l)qsarttttantal Cotttntittt:c ott lin,ir<tntttattt, I,_orc.stt.y anrlBan ol-the lrnpo,t;ttio' irto Ari'ica attrr trtc cotttror o'r'"r).attsrtrttrrrar, A(<t

,I[ining on (hc accas.siott o/. t\rc IJarnalio Cortyttttion on tltcr'<ttttt'ttr atur rr'Iaritg<,,tcttt o|ilaztrrrotts fi/xsrc y.it;it;/rti-ict



b)

i.f ccrr.riecl ogt tt,ithout noti.ficcttiotl, l)Ltr.\uont to lhe prottisiotts of this Conttenliort, to all

State s cttncertted,' ot'

if cat.riect ont ytithout the con.senl, pursucutt lo lhe pt'ot,isions of this Conventiott, o.f a

Stale concerned; ot'

i.f corrse,rr is ctbtcrinecl .fi'ont Stcrtes concct'netl lhrottgh falsificaliort, rnisrcpresenlalion or

.fi'aud; ot''i.[ 
it tloc.s ttttl con.[ot'ttt it't tt tttttterict I v'611t tt'illt lhe docutttcnls; ot'

'i,'l 
it t.c.strlt.r in cllcliberute di.slto.sctl o.[ hazarclous tuasles in conlt'avenliort of this

Coyttteptiol crnd o.f gcncral principlcs o.[ intcrnational lav''

zo. Article l0 pro'ides for Intra-Af ican cooperation. It provides that, tlie Parties to this Convention shall

cooperate with one another anci with relevant African organizations, to improve and achieve the

",-,riro,-,,rr"ntall)/ 
soupd lranagerllent of hazardous wastes. To tliis end the palties shall:

a) ,tcrke c ,uilcrble in/brntation, tvherher on cr bilataral or nnrltilalerctl basis, u'ith a vietu to

prontotilg cleun produclion ntethocls ancl the enttironrttentally sound managenxent of
hazarclctus ,ta.tlcs, inclucling harntonizalion of lecl'tnical standards and practices for
tl'te ac{equctle managente nt of hctzardous v'a'sles;

b) coopet.ale in moniloring lhe effects of the n'tanaSenxent of hazardotts wasles on

human health ctncl the environntenl,'

c) co-o,et.ctte, subject to their nationctl lav,.s, regulaliotts and policies, in lhe developntenl

cr,cl i,tpletntcntirtion oJ'ncv, enttironrnenlally sotrrtd clecrn procltrctiott lechnologies and

tltc intprot,e ntcnt o.f'exi.sting tec'hnologie,s vlith a t:iev' to elintinating, as far as

practicable, the geneycrlion'o.f'hazcrrt{oti;; vvostes ctnd crchietting n'tore effective and

efficient nteth"octs of cniuring their nxanagemenl in an environntentally sound

ntanner, incluclilg the .srucly o.f thi ecot'tontic, social and ent'iroruttental effects of the

adopliort of suclt nev'and inqtroved technologies;

ct) co-opet.ate actittely to theit' nalional laws, regulatiorts and policies, in lhe transfer o.f

te chnology ancl ntanugemenl systems relalcd to lhe environmenlally sound ntattagentenl

of h,zc,r:itolt.\ t4'ct'\lcs' 'l'he1' shall ctlso cooperole in developing the technical capacily

(ltllotlgPctrlic.s,c,spccictlllllhosey,hichnla),rteeclandrecluesllechnicalassistancein
rhi.s./iald:
co-operarte in cleveloping appropt'iate technical guidelines attd/or cotles of practice,'

co-operate in the Lrriro,ign ind dissentination of inforntatiort ort lhe rnoventent of

hazirdous wastes in confornttty vtith Article l3 o.f this Convenlion'

c t. Articlc 1 I Pro vicles for ititernatioual co-operation in bilateral, multilateral arrd regional agreetleuts. lt

ltrovicles that, Parti cs to this (lottvclrtiotl l'llay enter itrto bilateral, mr"rltilateral, or regional agreelllcltts

or artelltgett'tcttts regarcling thc tratrsb<trtttdal'y lrovelllellt ancl tlrauagetnent of hazardous wastes

ge rrcrated in Alrica rvith l)artics or trott-Parties provldeci that srtch agreenlettts or arrangelrents do not

derogate Il'om the environmetltally sound nlanagelne rut of hazardotts wastes as required by this

Conven tion. These agreeuretrts or art'angemeuts shaIl stipulate provisious which are no less

enviromneutail)'sound than those provided for by this Convention; Parties shall notify the Secretariat

of zur1, bilateral, tuultilateral or regional agreemeuts or arrangements referred to in paragraph l of this

Article and tliose wliich thel'have eutcrecl into prior to the entt'y into force of this Convention for thetn,

for the pLrrpose of controlling trausboundzuy l'11ovclllettts o I hazardous wastes which take place entirely

zurong the Parties to sttch agreetneuts. 'fhe provisious of tliis Conveution shall not affect

ct)

c)

cl)

a)

e)

J)
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transboundary lllovellretrls o{'hazarc'lous \\/ztstcs gcuerateci in Aliica \\,hich ral<e place pursuant to sLrclragreenrents provided that such agrcetlents arc compatible with the eriviro'mentally sou.cimanagemetlt of hazzrrdous wastes as requirecl b1'this Convention; eerch Contracting party shall ,rohibitvessels flying its flag or aircraft registeiecl in its territory froni 
"u.r1,i,lfo,rt activities in contravenr.ionto this conventioti; Parties shall trse approllriatc measures to promote South-South coopcratio. i. thcirnplementation of this convention;-iaking into accor-rnt thc neccls ol. clc,elopi,g countries, oo-operatiou between itiierueltional organizations is encouraged in orcle r to prorlote, an-loug other t5i,gs,public awarelless, the developurettt of the rational r-nernager-nerrt ol'hazarc.lous r.l,astes a,rith. adoptio.of new and less pollr-rting technologies.

z2' Articlc 12 provides that the conference of Parties shall set up an Acl LIoc Expert organt0prcpzrrc zlDraft Protocol setting oLlt allpropriate rules anclproceclures iniSe Ilelcl of liabilities a.cl compensatio,for datnage rcsulting fi'otn tlte trausbounclu.y ,.,',ou.,1,ent of hazerrdous \ /astes.

2s' Articlc 13 provides flor prooeclurc l'or tratrsmittirrg inlbrmation. I[ provides t5at, t5c l)zrrties shall ensrr.etliat in the case of an acciclcnt occurring cluring t-he transboLrnclary nlovement of hazardors wastes ortlieir disposal which is likely to present risks io hunran hcalth and the environment iu other statcs,those States are immediately informecl; the Parties, consistent u,ith national iaws a.d regulations, shallI set up inforuration collection aud clissemination mechanisms on hazardous wasles. They shall transnritsuch information through the secretariat, to the Confercnce of tire parties established u.clcLAr.ticle l5of the present conventiou, before tlte encl of each calendar year, in o r.po.t on the previous cale.claryear; Tlie Parties, consistent with national lau,s and reguiations, .l-,uil 
",rr,,,-e 

that copics of eaclinotificatiotl concerniug auy giveu transboundary uroveurent of hazarclous wzlstes, a'cl the respouse toit, are sent to the Secretariat.

2+' Articlc 14 provides fbrthe financial aspects. It provides that, the regular budget of t5e Conlerence ofthe Parties, as required in Articles l5 and 16 oithis convenlion, sliau be prepared by thesecretariatand approved by the Conference; Parties shall, at the first meeting of the Conference of the parties,
agree on a scale of contribr"ttions to the recurrent br-rclget ol'the 

"Secretar.iat; 
T6e parties sSall alsocousider the establishtnetit of a revolving hrnd to assisl on, an interim basis, in case olemerge.cysituations to r-niuirnize datrage from clisasl.el's or acciclcnts arising h.onr tr-ansboundary ,rovenre,ts ofhazardous wastes or during the clisposal of sr-rch rvastes; and rhe par.ties agree t5at, accoLcling to thespecific needs of different regions and sub-regions, regional or sub-regional ce,tres for trai.i.g anclteclinology transfers legarcling the mauagement of hazarclous wastcs 

-ancl 
the minimization of thcir, generation should be establisliecl as well as appropriate funding mechanisp-rs of a voluntary nature.

z5' Article 15 provides for Confereltce of the Parties. It provicles that, a Colfcrerice of t5e l)arties uraclcr-rp of Ministers having the enviroument as their,",.,o,.,,lrt" is hereb!,establisSecl. T-he first meeti,g oftlie Conference of tlie Parties shall be convenecl by the Secretary-General o['the OAIJ not later tha.one year after the erltry into force of this Convention. 'rhe Confellnce of tlic partics to this Conventionshall adopt Rules of Procecl-rre and fiuancial rules to cletenniue tlie financial participatio, of theParties' At their first meeting, they will consider aclclitional meersures to frotect and preser.r,c ,rari.eand inland waters environtnents. They will also proniote polioies, strategies ancl measur.es to mini.rizeharm to hutnatl health ancl the ent'irotrment. organizatidns may be repl.esentecl as observer.s, subjectto the rules of procedu.es acloptecl by the co,lererrce.

i'\(,1 i;.lii



26. Articlc l(r provides functions of the secretariat

27. Articlc l7 ltrovides lbr Anrendrlent ol'the Converrtion arrd of Protocols. It provides that, any Party
lutut)/ propose ar-nendnreuts to this Convention and any Party to a Protocol tnay propose amendments

tr> tftat I)rotocol. Such amenc|nents shall take due erccolrut, inler alia of relevant scientific, technical,
cnvironnrental and social considerations. The Parties sltall make every effort to reach agreemelit ol')

auy proposed amendment to this Converition by collserlsus. If all efforts at consensus have been
exherusted, and no agreement reached, the amendment shall, as a last resort, be adopted by a two-thirds
nrajority vote of the Parties present and voting at the meeting. It sliall then be submitted by the
Depository to all Parties for ratification, approval, forrnal confirmation or acceptance; the procedure

sltecified in paragraph 3 above shall apply to arnendtuents to any protocol, except that a two-thirds
nra.iority of the Parties to that I)rotocol prese nt and votitrg at tlie meeting shall suffice for their adoption.

l;or the purpose o.f this Article, "l'urlies preseut and votittg" nteans Porties present and castiug ou
offirnrative or negative vote.

28. Article 18 provides for Adoption and Amendment of Annexes. It provides that, the annexes to this
Convention or to any Protocol sliall form an integral part of this Convention or of such Protocol, as

the cerse rray be and, unless expressll, provided otherrvise, a referettce to this Convention or its
Protocols constitutes at the same time a refcrence to any allnexes thercto. Such annexes shall be

restrictecl to scierrtific, technical and aclnrinistrative nrattcrs. 1'he procedure for proposal, adoption and

entry inlo force of additional anrlexes to the Converrtiotl are or of annexes to a protocol is provided.
'l'he proposal, adoptiorr and entry into force of amendutents to atnexes to this Convention or to any
Protocol shall be subject to tlie same procedure as for the proposal, adoption and entry into force of
anuexes to tlie Conventioti o[ annexes to a Protocol.

29. Articlc l9 provides that any Party rvhich has reasorr to believe tliat another Party is acting or ltas acted

in breach of its obligations undel this Convention ruust itrform tlte Secretariat thereof, and in such an

eveltt, shall sinrLrltaneor-rsly and inrmediately inform, directly or through the Secretariat; the Party

against whonr the allegations are nrade.'l'he Secretariat shall carry out a verification of the substance

oIthe allegation and submit a leporL thereof to all the Parties to this convention.

3o. Articlc 20 provides procedure for settling disputes as follows. It provides that, in case of dispute
between Parties as to the interpretatiorr or application of, or compliance with, this Convention or any
Protocol thereto, the Parties shall seek a settlement of the dispute through negotiations or any other
peaceful mealts of their owrr choice; If the l)arties concerned cannot settle their dispute as provided in
palagraph l of this Article, the dislrLrte shall be sutrrnitted either to an Ad I{oc organ set up by the
Conference for this purpose or to thc Internatior.ral Court of Justice; The conduct of arbitration of
dispr-rtes betu,ecn Parties by the Ad Lloc_organ provided for iu paragraph 2 of this Article shall be as

provided in Aruiex V of this Conventiou.

3 r . A rticlc 2l provides for tliis Convention shall be olren for siguature b1, \4.,ober States of the OAU in
lJanrako and Addis Ababa lbr a peliod of six ruonths fronr 30.lanuar1,. 1991 to 31 July, 1991.

:12. Article 22 provides that the (lonvcntion shall be subject to ratification, acceptance, formal
confirniation or approval by lr4cmber States of the OAU. Instruments of ratification, acceptance,

{ornral confirntation, or approval shall be cleposited with the Depository. Parties shall be bound by all
obligations of the Conventiotr.

lr'. \( i ll t r..' yo



- 3'3' Article 23 provides for acccssion. It provicles that the corr,entio. shall be opc. lor accession byMernber States of tlie OAU from the clatc after the c{a1, ort ra,hich tlte Copyeptiop is closccl forsignaturc' fhe instrutnents of accession shall be cieposite.l with thc Dcpository.

s+' Article 24 provides for right to vote, it provicles that Each cortractirrg l)arty to t6is conventio, s,allhave one vote.

35' Article 25 pro,ides for entry to force. It pro'icles that 'flris corr'entio, shall erter i.to force on t,e.inetieth day alierthe date of cleposit ol'tire tc.th i,stru,rcr.rt <>l-r.atificario' fi.or, I)articssig.atory tothis co,ve,tion; Iror each State wltich ratifics Lhis co.r,crtion or r"".i", thereto a{icr the clate of thedeposit of the tenth instruureut of ratification, it shall enter ir.rto' lorce on tlie nineticth day alter t.edate of deposit by such State of its instrument of accession or ratification.

s0' Article 26 provides fbr t'eservatio,s ancl cleclarations. It provicres that, No resert,atio,s or exceptiortnruy be made to tltis conventioz. Paragraph I of this Article d""t,-,otlr,-ecrucle a State when signing,ratifying' or acceding to this co,venti.r, fi'o.r making declarations or statemerts, Sowe'er phrascdor nanled' with a View, inter alia. to the haruronizatiorr of irs laws and regulatio.s with the provisio.s( of this convention, ptouitlol tlrat such declaralio,s or statenie.ts do ,ot purport to exclr:de o' tomodify the legal effects of the provisions of the convertio. i. their zrpplicatio, to t6at state.

37' Article 27 providcs for the withdrarvar. It pro,icres that:

a) At any time after three years fi'om the clate on rvliich this conventio, has e,tered into for.ce flora Party that Party ma1' withclraw fi'onr the convention by giving written notificatio, to r'eDepository.
b) withdrawal shall be effective onc year after receipr. ol'notification by tlie Depositor.y, or or.rsuch later date as ,ray be specified in the ,otification.c) 

illtlffiffiIiil!::ff;3:nn[Hwithcrrawi,g Par11, nom rr-rrnring any obrigations it ,iight

sa' Article 28 provides for the Depository. It prorzicles that, the secretary-Ge,eral of the organizatio. ofAfiican Unity shall be the Depository for il',i, co,ru"ntio, ancl of any protocol tSereto.

' 9' Article 29 provides for registration. It provicles that, thc co,vcr-rtio,, as soon as it enters iuto Ibrcc,shall be registered with the Secretary-Ge,eral of the Unitecl Nations o.ga,rizutio. in confornity withArticle 102 of the Charter of the United Nations.

't'0' Article 30 provides for authentic texts. It provicles that, l-he Arabic, I]nglish, Irrench and portuguesetexts of this Convention are equally ar-rtheritic.

<'t' Tlre conventiortwasAdopted in Bantako, lt4ctli, on 30,t,,lcltt,crr"y, l99l
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3. ANALYSIS OF TI-IB MEMORANDUM SUBMITTtrD BY THE, MINISTRY OF FORI,IGN

AND DIASPORA AFFAIITS
.t,2. 'l'6e Mipistry of Iroreign Affairs sr-rbmitted that tlie ratification process was approved by the Cabirret

clr-rring its meetitrg held on 12tl'It4ay 2022.

.r.s. -l-he Banrako Convention wzls first rregotiatecl bl,twelve (12) nations of the Organisation of Afi'ican

Upity in llarlako, Mali on 30thJanuary 1991 and came into force on 22nd April 1998. Currently.,

thirty-five (35) African states have signld the Convention. Kenya signed the Convention onthe 17tl'

of Decernber 2003 but is yet to accede to it.

.1,1. That. the Bamako Converrtion ou the Ban of the hrport into Africa and tlie Control of Transboundary

Move rnent ancl Manager-nent of Ilaz-arclous Wastes within Afl'ica herein referred to as the Convetltior

v,as ignited by a worlclwide concern about the transboundary rrovelrent arrd disposal of hazardous

rvastei. The fight for the protection of the environrnent in tliese sectors began in the 1970s and the

early 1980s.

.t.5. l'hat, the Bamako Convention came itr to address the gaps of tlie Basel Conventiou. The Basel

Copventiol does pot possess legally binding waste destruction obligations; rather it only can offer

weak, lorr-bi11ding waste disposal gr-ridelines wliich could lead to serious contamination of the

biosphere. Further, it fails to prohibit the trade of hazardous waste to less developed countries.

3.1. Problcm AnalYsis
.t,6. l'he Mirristry sr.rbniitted that the Ilazardons wastes pose a great threat to httman health and the

enviror.u.nent. The health effects of exposuretohazardous waste may progl'ess slowly and end up in

chronic conditions. The cornmon health problems include; Skin conditiotts, respiratory infections,

central net'volls disorders, blood iufcctiotrs, congenital disorders.

.t.1. 'l'hat, Afi.ican states have beerr victinrs of disltosal of hazardous wastes in the past through importatioi

or oLitright clulrping. Exarlples o['sr-rch circumstances are the discharge of 500 tous of toxic waste in

abidjarikillilg l7 people and poisoning thousands of others. 'ln 1988, thousands of hazardous wastes

clisguisecl as building materials were also disposed of in Koko, Nigeria causing serious conditions for

the residents.

.r,s. That, irr I(epya, the pastoral population of Mandera County has beeu treated in health facilities with

conrplaipts of 1;oisoning or reaction resulting from hazardous substances. Moreover, in 2021, an order

by tlic Kenyan Governn-ierlt ,was nracle to returrr a 20 feet container to India wheu hazardous cltenticals

lil<e titanir-urt were traced in the shiprnetrt'

.r,s. fhe gaps in the law however that form the basis of this mernorandum are:

i. Gaps in rlethods o1'monitoring discharges to tlte etrvirontner-rt. Uuder the Watcr
euality I{cgulations, holders of effluent discharge licetises are required to

4
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nlonitor their clischarges by the nrethocls and proceclures of sanrpling upcl

?nalysis prescribecl by NEMA. FIowever. such methods ancl proce.l,,r",
have not yet been developed.

ii. Gaps in eqtlilttnent for the treatnrcut oi'non-hazarclous r.vaste. Uncjcr the Wastc
M:tnagenlcnt Rcgulaf iotrs, rvaste geuerzrtors utLlst install at their pretliscs
antipollution technology foL thc treatmcnt ol the non-hazardous u,aste that is
produced. I-lowever, tltere are ucither prescribccl mcasurcs op tIe nratter nur
recrollllllendations ott tlte llse ol'existing national or intcrnatiopal stancinrcls op the
is s ue.

iii. I(etryan larv has no 1;rovisions or-I unclerglouncl clisposal. I(enyap lau, fails to
regulate work-over flLrids, atrd uaturally occurring radioactivc materials
(NoRM)

iv. Water Qualitl'Regulations do not provide.suflicient rcquirernents anrl nrethocls
for disposal of Liquid Efflttcuts clelivecl frorn the pctloleum scctor, except for
discharge into rvatet'bodies aud sewage sl,steurs rvhich r-nay not nccessarily provicle
for effective methods for various 1'easo11s, e.g. availability of sewage sysienr for
disposal of large voluures of effluents.

v. Kenya has tto regulatory requirenrents applicable to deck clrainage systems lor
removing oil-containing fluid from an offshore facirity.

5o. The present intemational, regional and national law applying to I(en1,a has pr.oven to be inadequatc as
evidenced by the etbove. -l-he Country is therelore in dire neccl of a law that wor.rld not oliy bc a
guideline but also stipr,rlate clcar procedurcs aud have imlrlementation prechalisms to epsure
hazardous waste management.

51. Moreover, the law should have a standard way of regulating hazardous u,aste all over.the Afi.ica,
continent. The Bamako Convention is the best to address the gap.

3.2. Obligations irnposcd b5, the convcntion
5z.Mindful of the threat tl^tat hazardous su[:stances have to 1he environment, thc rules of

sustaiuable use of the environment, and the risk of damagc to human healtS, state
parties are bound by the obligations of the convention undcr Article 4 to:

a)
b)
c)
d)
e)

Prohibit the import of all hazardous and radioactive waste into Kenya,
Ensttre lbat hazardous tnaterials are disposecl of in the safest way possible.
Minirnize traltsboutidary rno\/elnenls of hazardous wastes within Kenya.
Prohibit all ocean and inland watcr dumping into I(enya;
Eusure that disposal of rvastes in I(enya is condr-rcted in an environmentally
sound manller'.
Carry out its responsibilities concerning the transport and disposal of hazardous
wastes in a manner that is consistent with the protection of human health ancl
the envirourncnt.
Introduce appropriate uational legislation for in"rposing crirlinal penalties on all
persons who have plauned, carriecl oLIt, ol'assistccl in such illegal imports. Sr-rch

0
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penalties shall be sufficierttly high to botli punish and deter such conduct
(Arti cle 9(2).

3.3..Iustification fo r acccss io rr

59. Acceding to the Convention Ken1,3 ry111.
i. Ilnable l(ettya to build Capacitl' for institutions for the irlplernentation of Multilateral

Agreements on chernicals and wastes;
ii. Get itifornlation on all Irtovenieuts of hazardous wastes within and across the conti.e,t through

the notification process for parties; (Article l3)
iii' Be eligible for the secoltd phase of the Africa Stockpiles Programme which will rid Africa,

Cor-rtrtries of obsolete pesticides and stockpiles as well as pi.event future pile-ups of toxic
wastes inclr-rding e-waste;

ir'. Benefit fi'onl stretlgtherled regiortal and sub-regional legal and institutio,al capacity for solid
waste ntanagement;
Reduce the likelihood of transbouudary movement of hazardous waste ip Kelya;
Receive support from the proposeci merged Afi'ican court in clealing with activities considered
to be transboundary rnovement of hazardous wastes; (Article 20)
Ilave solutions to issues attlacting transboundary movement of hazardous wastes; (Article 20)
I-lave a guideline for acts attcl emissions contributing to the transbou,dary movement of
hazardous wastes. (Annex I);and
I{ave a duty to Re-iniport hazardous u,astes back to where they came from as per the provisions
of Article 8.

vi

vll.
viii.

lx.

3.4. Constitutional and lcgislativc implications

5'l'. The Conventiou is consistent with the Constitution of Ke nya2010 and otlier laws on the protection of
the euvironment and hunlau health. It pt'omotes all the constitutional values and objectives a,d does
not allude to an amendment of the Corr.stitr_rtiorr.

55. The t'atification of the Baurako Convention presents l1o new policy irnplicatio,s for Kenya as tb
provisions of the Cotrventiotl are already embedded in the Lnviiolment Management ancr
Coordination Act, 1999 (Rev 2015).

56. 'fhe national laws relatiug to hazardous waste nlanagement in Kenya are;
i. The Enviroturlental (Pt'evention of Polh-rtion in Coastal Zone and otlier Segments of the

Euvirotilnent) Regulations 2003 which requires ships to off-load oil or oilf mixture and
wastes to the cerlified Polt Waste I{eceptiori Iracility at the port of Mombasa.ii. The Enviromrental Management and Coordinatior] Act 1999 (EMC A 1999)- provides the
legal and institutional framework applicable to all local industr:ies, ipcluding the petroleum
sector. This is the foLrndation of environnrental protection in Kenya.

iii. 'l'he Envirotrtnental Managenrent and Coordiriarion (Water eLiality) Regulatio,s 2006
provides trrore speci{ic insLructiolts on hou, to reach compliance with requirJments imposed
by I1MCA I 999 ori discliarges of effluents into sewage systems, arid inio the environment.
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iv. Iluvironmental (Prevention of Pollution in C'oastzrl Zoile ar]d ot6er Segnrents o1' t5e
Envirotlment) llegulations 2003 recluires ships to o{'f-loaci gilor oily prixtur.eancl wastcs to
the certified Port Waste I{cception lracility at thc l)ort ol'N4or1basa.

v. Etlvirotrureutal Illpact Assesstt-tct-tt Guicleline s anci z\clntinistrative j)r.oce clurcs-'l'hc
guidelines provide details on the inlbnnzrtion on what is expected in ripplications for
Environmental Impact licenses, and lror.l,it rvill rsscss st,ch appiicatior"rs.

vi. The Petroleum (Exploratiou, I)cvelopn,ent, ancl Procluctiol)-Act, 2019)-1'his is the ,rair.r
law gove,ring upstrea,r petroleum operations i, I(e'ya.

57. As it deerns ltecessar),, I(cnya may have to ir-rcorporate in tlie larv's 1;rovisions fbr;i. Inlposing criminal penalties on all persous u,ho have planned, carriecl olir, 0r assistccl iq
sucli iliegai inports. Such penalties shall be sufficicntll, high to both punish and deter suclr
conduct. (Article 9(2)

ii. hnposing strict restrictious otr the inrportation, dunrping, and ipcineration ol hazarclous apcl
radioactive u,aste into I(enya's ocea,s a,cl i,lanc[ water.

iii. Establishing the classifications of hazarclous ancl raclioaclivc waste tSat ar.e pro6ibitecl as
per Annex I of the Convelttion.

iv. Establishing a central national author.itl, that q,ill ovcrsce that the prohibitions ancl
restrictions under the convention are i.rpleme,tecl.

3.5. Implications relating to counties

58. The obligations that are irnposed under the Convention are uncler the jlriscliction of the Natio.al
Government.

3.6. Ministerial responsi b ility,

59. The Ministry that will be respousible for the implementation and any actiyit), regardipg t5e Conventio'
is the Ministry of Environmeut, Clirnate Change and Forestrl,.

6o. The Office of the Attorney General aud Department of Justice ancl the Ministr.y of Foreign Affairs rvill
coordinate the reporting process on State obligations pursuant to Lhe l-reaty Making a.d Itatificatio.
Act No 45 of 2012.

3.T.Ileservations

6t. Tlie Convention does not provide for reservations.

az.The Ministry of Foreign Aflfairs thus requested the National Assenrbly to:
i. Cor-rsider and approve I(enya's accession to tlie llamal<o Conventiop op the Bap of the Irnport

into Afi'ica and the Control of Transboundary Movernent and Managerlelt of IJazardous
wastes within Africa.

ii. Direct the Cabinet Secretary of Foreign Affairs to prepare and deposit the instmments ol.
accession to the relevant depository.

,
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4. I'TJI]LIC PARI'ICII'ATION AND S1'AI(EI{OLDERS IINGAGBMENT

4.l..Ioint Sublnission by thc lVlinistry of littvironnrcnt, Climatc Changc ancl Forcstry ancl 6eMinistrl' of Forcign and Diaspora Affairs, ancl Officc of thc Attorn-e1, Gcncral
63. on the 2"d March, 2023, the Principal Secrctaries for State Department of Environme,t and Clirnate(-.hange and State Dellartntent of Iroreign Al'fairs anci the Office of the Atto,rey Ge,eral appeared

belore the Corlrtlrittee ancl nrade a.joitrt subrlission on the Ilamako Conventio. as follows: ' '

64'. 'l'ltat, the Bamako cotlvetrtiott is a respollse to Articie I I of the Basel conveltion which Ke,ya is a
party. It encourages parties to enter into bilateral, multilateral ancl regional agreements on I-{azardous
Waste to help achieve the objectives of the cortvention.

65. Thzrt. the third Cotrference of thc Parties (COP) to the Barnako Conventiorl was lield in Decernbc
2020 and it reaffinned the Parties' contnritment to strengtheu the Convention to prevent Afi.ica,
countrics fi'otn I'eceivittg utru'atlted ItazardoLrs waste in their territories as well as piorrioting sound
l'llallagement of chemicals and wzrste produced rvitfuip tfte coptinent.

66. fltat, Parties reaffinried tlieir cotnuritment to take concrete actions to implement decisio,s adopted at
the first and second Barnako Cont'ention COPs. They also agreed o,', u 

"o,rr,r1o1 
scale to e,hance their

fiuaucial coutributions to the Conveution. Parties further caied r,rpon African States who have not yet
ratified the Convention to do.

'l'hat, I(enya is yet to ratify this couventiorr

4.2. Justification for ratification

68 fhat, the need for the Barnako convention arose from the failure of the Basel Convention to prohibit
tlte trade of hazardous waste to less developecl countries (LDCs) and the realization that many
developed ttatiotts wcl'c cxl)olting toxic uuastes to Afi'ica. (Koko case in Nigeria, probo Koala case i..Ivory Coast). 'l'he llattral<o cottventiotr Lrses a lonlat ancl langr-rage siniilar to that of the Base,
Conventiott, except that: (a) it is much stronger in prohibiting allimports of hazardous waste, and (b)
it does not t'uake exceptions on certaitt hazarclous wastes (like those for radioactive materiuirjn-,ua.
by the Basel convention.

69. 'fhat, African States have been victims of the disposal of hazardous wastes i, t5e past tluough
inlportation or or-rtright dr-rmping. The convenLion is inrportant bccause it will clo the following:a) Ilnable l(enya to build Capacitl, l'or handling hazarclous rvaste;

t) Prohibit tlte itrtport of all hazalc'loLrs ancl raclioactive wastes into the Afi.ican conti.eut for a.y
reason;

c) Get infornratiotl otl all ttlovenicrtts of hazarclous r,vastes r,i,ithin ancl across the Co,ti,e,t
througli the notification process lor parties;

6l

d) Pro
e) To

D Pro

assi

hibit all oceall artd ittland water dumping or incineration of hazarclous wast CS
ensure that disposal o1'wastes is conducted in an , 'environrnentally sound rnanner"
nrote cleaner production over the pr-rrsuit of a pennissible emissions approach based orr
milative lolls;

l'\(i!:..lo.'.:ir



g) Ilstablish the precautionar.y principle;
h) Kenl'zr will be eligible fo. the seco,d phase of the Africa
i) Stockpiles Prograurme which will rict Af ican Courrtries o('obsolete pesticiclcs a,cl stocl<piles

as rvell as prerrent fittut'e ltilc-Lrps of toxic u,astcs incluclilg e-rnAste:j) I(enya rvill bencfit Il'om the stlengthctrccl regional ancl sub- rcgiunal leglal 1,cl institutio,al
capacity {bl solid wastc maltagernent, zutcl

k) I{ave solutioi-is to isst-tcs attraoting the trarrsbounclary moveurelt ol'hazarclo:.rs rvastes a.cl
deterrent guiclelines fot'etcts ztnd eurissions colitiibutipg to tfue trapsbouncl.r.r, nroi,eme,t ol.
hazzrrclous wastes.

70. That, under the Environmental Matragemcnt ancl Coorclirration Act (lll\4cA), I(c.1,zr has ba,r-reci the
iinport of vlaste into i(cuyzr. i(ett1,i1 regularly expolts u,zrstc lbr enviropltcntally sit,nci rlisposal. I'o
streamliue atld promotc cooperation rvithin Af ican tracling parties ancl beipg a gc.ci.:r{or.ol'rcgional
hazardous rvast'e, thc convcntion is inrportanl {o I(cn1,a.
On Constitutional and Lcgal Implications

7 t. That, the Constittrtion of Kenya uuder Article 42 guarantees I(enyan citizens tlie r.ight to I clean apd healthy
etlvirotuuetrt. I{azardous wastes callse air, rvater and soil pollution with elenents associatcC with non-
cotrlmuricable diseases such as respiratol'), cliscases, cancer, heart disease ctc. Such pollution is the cause
of the exponential increase in non-cournruuicable cliscases. Articlc 69( I ) (g) obligates t6c statc to cli,-rinate
processes arrd activities that are lil<ely to endanger the enviropmcpt.

72. That, Article 9(2) of the Treatl' t'eqltires states to introcluce applopriate patiogal legislation to impose
crirninal penalties on certaiu acts iuch.rding illegal imports.'I'his is already errbeclded i1t5e Environme,tal
Matragemetrt and Coordination Act of 1999 (Iter,.2015) anci the Entironpreptal Manageme,t a,d
Coordination Act (Waste Managen-rent) Regr,rlations of 2006.

4.3. Ilclevant Act

73. The govenlmerlt recognizes the neecl to rnitigate the risks posecr b1, chemicals to human health and the
envirorunetit tlirough air, water and land pollution. To tliis effect, the goveprment lias clevelopecl policies
and laws to protect tlte euvirottrnent aud ensLu'e sustainable use of natural resollrces inclucling chlrnicals
and waste managenrent.

-- t'. The convention will sr'rpport legislations that are adrninistered by Ministries responsible for healtS, labour,
agriculture, cottt-tty governments, trade aud water resourccs; ancl which haye specialized policies on
envirorunental protection.

75. Several legislatiorrs exist for environntetrtal health and occupational safety, anrollg thepr the Ilnviro.r-,ental
Management and Co-ordination Act(Act No.8 of 1999; Public Ilealtli Act, (-ap. 242);theRadiatio,
Protection Act, (Cap 243);the lrood, Drug and Chemical Substances Act, (Cap 25\;t{teOccr-rpational
Safety and I-lealtli Act,2007; the Pharmacy and Poisons Act, (Cap 244); the Water Act, (Cap 3Z);; nest
Corrtrol Products Act,346; Mining Act,20l6; Standar.cls Act(Cap 496); CoLrnty GovemnrcntAct, Z0t2;
and the Explosives Act, (Cap 115), National I)olicy orr OccLrpational Sa{bty apcl I-lealtS(2012), Anti-
counterfeit Act(2008 ).



4.4 . Rcse rvations

76. Tlie Treaty does uot allow reseryations. I{owever, Article 20(2) of the Convention which refers Parties to
an adJroc orgall set up by the conference or to the International Court of Justice (lC.I) for dispute resolution
calls for the issuance of a notification given that Kenya u,ithdrov from the compulsory jurisdiction of
thc ICJ on 241t'September ,2021.It would be worth notifying the depository of tiis porition through our
itistrumeut of ratification sitice it has att irnpact on the dispute resolution clause in the Treaty. Making full
disclosr.rre at the time of ratificatiou is iurportant as it may prevent urutecessary legal hurdles in the event
of a dispute. This does uot however afflect the overall benefits of the Treaty to ihe country.

4.5. Economic Implication

i i . The principle is that the current scale of contributions to the regular budget and the revolving fund for
assistance in case of emergencies for Parties to the Barnako Convention is calculated according to the
rules of tlie African Union reflecting the fact that tlie Convention was negotiated and adopted with;'-
the fi'amework of that organization.
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5. COI\{MITTBIT OBSBIIVA'I-IONS

7s. l-he Cotnlnittee having consiclereci the Agreenrent clbser.vecl the Iblloq,ing:I) I'hat, the met-not?nduti-t sr-rbtrtiltecl by the Ministry o{'Foreign apcl Diasp,ra al'[airs clatecl on I2(r,May 2022 inc'iicated tllat the Baurako Conventiorl,nu, lirstiegotiated by tu,clvc (12) natio.s ofthc organisatiotr of Ali'ican Llnity in Bamako, ir{ali on 30(l'Jani,tr.y tggt ana ca,re into forcc on22"d April, 1998. Curretttly, tliirty-fivc (35) Aliicrn states have sigled tlie Co,vention. I(enya
signed the Convention on the l7(l'December,2003 but is yet to accje to it.

2) Tirat, tire Cabinet Secretary Ir4inistry of Iroreign ancl I)ias1;ora Alfairs subprittecl theCo,vcntio,
together with a metnoratrdllrrr to the National Assenrbly iri accordance u,it5 t5e rcquire,rents set
otlt tttlcler sectiou 8 of the 1'reerty Making ancl Ratificatiop Act 45 of 2012.

3) That, Article 2(5) of the Cortstitution of Kenya, 2010 provicles tliat t5e gcueral 
^rlcs 

ol
international law shall folm part of thc laws of I(enya while Article 2(6) of the Co.stirr-rtio.
provides that any tleaty or convention ratified b), I(enya sfuall forp part of t5e laws of Kenya.

4) That, the provisions o1'tlte Cotwention are alreacly reflectecl in the laws of l(e.ya thror-rgh the
Constitution, in particular Article 42 thaL gr,ralantees l(enyan citizens t6e rigSt io a cleJr ardhealtliy environment arrd Article 69(1) (g) that obligates the state to elirniriate pr.ocesses and
activities that are likely to endanger the cnvironrne,t.

5) 'fhat, uuder the Enviroutneutal Management and Coordination Act (EMCA), 1999, Kenya has
banned the import of waste into Kenya. The Convention will streamline alcl promote cooperation
within Af ican tradirrg a.d complement trre ,ational law.

6) 'fltat, the present intertlational, regiotial ancl national larv applying to Kerya has prove' to be
inadequate, thus the Country is therefore in dire need of a law'tliat'irould.oi orly bea g,iclcline
but also stipulate clear procedures atrcl have implementation mechanisms to ensure effective
hazardous waste rnanagement.

7) That, the Country ltas prcviottsly witnessed attempted cluniping of raclioacti,e waste. 'l.5is
Convention will deter such occurrences.

8) 'fhat, the Convention does not penlit reser.vations.

9) 'fhat, Article 27 provides fol the withdrawal, at any time after threc 1,cars {io.r the c.late o. wliic5
this Convention has entered into force fbr a party.

l0)That, the obligations that are imposed r,tncler the Convention are uncler the jurisdictio' of t5eNational Government.

1l)That, Parties shall, at the {rrst rneetittg of rhe Conference of the parties, agr.ee o, a scale ol.contributions to the recurrent budget of the Secretariat ancl also consider the establishrnent of a



revolving fund to assist on, all interim basis, in case of emergency situations to minimize damage
frorn disasters or accidents arising from transboundary movements of hazardous wastes or during
the disposal of such wastes.

12)That, three months after ratification I(enya will designate a competent authority that will be the
focal point in reporling and that will oversee that the prohibitiorrs and restrictions under the
Convention are impletnented.

13)That, adoption of Bamako Convention is vital in combating the illegal activities. To ensure
effectiveness, the states parties to these instrumerrts will develop and adopt national policies that
give effect to the contents of these instruments.

l4) That, purslrant to section 8(a) of the Treaty Making and Ratification Act, No.45 of 2012,the
National Assembly may approve the ratification of a treaty with or without reservations.

l5) That the procedure for approval of Treaties as outlined in section 8 of the Treaty Making and
Ratification Act,2012 was adhered to as the Convention was submitted to the Speaker of the
National Assernbly together with the memorandum and the Cornmittee conducted public
participation.
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MIN/NO.NA/DC-EF&M/ s,oe,s / oga: PRELIMINARIES & ADoprIoN oF AGENDA
The Chairpel'.soll called the.meeting to orcler at half past ten O'cloclt followed by a prayer said
by FIon. Kelnei Beatrice. The agenda olthe_meeting-was adoptecl as hereunder"hu,ring b""n
proposed and seconded by the I-Ion. Kemei Beatrice and the Fion. Joseph Iraya Mp reipectively.
AGENDA:

l. I)r'ayers
2. I ntrod Lrctions /plelirninar.ie.s
3. Communication fr.om the Chair
+. Confirmation olPreviolrs Minutes
5. Matters arising
6. Pending Bills: None
7. Pending Petition(s): None
u. Questions: None
9. Statements: None
10. Adoption of the Reports on consideration of the fo[owing treaties:

i' The Kigali amendments to the Montreal protocol on substances that deplete
the ozone layer;

ii. The accession of the Bamako convention on the ban on the import into Afi.ica
and thc control of the transboundary movement and management of hazardous
wastes within Africa; and

iii. 'I'hc amcnded Nairobi convcntion and the protocol for the protection of marine
and coastal environment of the western Indian

Ocean fi'om land based sources and activities.
I l. Any Other Business; and
12. Ad.iournment

MI N / NO. NA/D C-E F &M / 2,O2, 5 / Ogg : CONFI RMATION OF MINUTES OF THE
PREVIOUS SITTINGS

The confirmation of the MinLrtes of the plevior,rs sittings were deferred to the next sitting

MIN/NO.NA/DC-EF&M/zoq,s/ roo: REPORT oN CONSIDERATIoN oF THE KIGALI
AMENDMENTS TO TI{E MONTREAL PROTOCOL ON SUBSTANCES THAT
DEPLETE TI-IE OZONE I.AYER.

l. The Committee having considered the Kigali Amendments to the Montreal
Protocol on Substance that Deplete the Ozone Layer and submissions from
stakeholders makes the following observations:

i' The Montreal Protocol is a well-established multilateral environmental agreement that
is successfully preventing tnassive damage to human health and the environment from
excessive ultraviolet radiatiott fi'orn the sun by phasing out the production and
consutnption of substances that deplete the ozone layer.lt has been amended five
times. The Kigali Amendment is the fifth in a series of amendments to the Montreal
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lt.

lll.

lv
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Protocol and is a binding international agreement, which is intenciecl to create rights
and obligations in international law.

That, the Kigali AmenCment was adopted at tl're 28tl'Meeting of the Parties to Montreal
Protocol on 15tl' October, 2016 in l(igali, I('uvanda to phase ,lo*,l hy,ciro fluorocarbons
(l{FCs). While Kenya has ratilied lhe Montreal Protocol, it is yet ro ratily the Kigali
Amendtnent. The Amendment entered into lorce in January 2019. As of 4tl'
November,2022,143 parties had ratified the Kigali Amendment.

The irnplementation of the new targets set out in the amendment is to be conducted in
three phases taking into account the different socio-economic, scientific and
technological capabilities of the rnember states. Under the Montreal Protocol, Kesya
is classified as a developing country and is therefore entitled to start the process o1'

plrasirrg down LIFCs by 2028.

That, the Kigali Amendment is an important legal instrument for the Continent as it
will aid in the protection of our agricultural sector which is extremely vulnerable to
climate change. The object of this instrument is also aligned with Kenya's existing
legal framework that establishes a national mechanism that regulates the emission of
greenhouse gases.

The obligations imposed by the Kigali Amcndnrent involve phasing clown the
consumption, production and in-rportation of IIFCs worldwide to protect the ozone
layer from further depletion.

That, developing countries that are parties to the Kigali Amendment will have access
to financial and technical support provided under the Protocol.

That, the Amendments do no1 pose any threats to our national interests as they enhance
the provisions of the Montreal Protocol which Kenya already ratified.

v

vl

lx.

x.

viii. That, the Convention is cortsistent with tl-re Constitution and promotes constitutional
values and objectives. It does not allude to an amendment of the Constitution and does
not require Kenya to formulate any laws. l'he Convention is complementary to the
Clirnate Change Act,2016 and thcrelbrc implementation will not be hindered by
domestic law.

Article l0 of the Montreal Protocol establishcs a financial mechanism to provide
financial and technical cooperation, including the transfer of technologies, to support
developing countries' compliance with the Protocol.

By adopting ozone and clirnate-frienclly technologies, there would bc opportunities
for job creation. Trairred refrigeration and air conditioning (ltAC) technicians woulcl
be installing, repairing and maintaining RAC equiprnent.
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x1 Ratification of the Treaty will catalyze realization of a clean, healthy environment
and is aligned with the objectives of Kenya's Climate Change Act, 2016 thereby
facilitating the realiz.ation of Article 42 of the Constitution.

xii. That, Afticle 2(5) of the Constitution of Kenya,20lO provides that the general rules

of international law shall form part of the laws of Kenya while Article 2(6) of the

Constitution provides that any treaty or convention ratified by Kenya shall form part

of the laws of Kenya.

xiii. Pursuant to section 8(a) of the Treaty Making and Ratification Act, No.45 of 2012,
the National Assembly rnay approve the ratification of a treaty with or without
reservations. However, the Convention does not permit reservations.

xiv. The procedure for approval of Treaties as outlined in section 8 of the Treaty Making
and Ratification Act, 2012 was adhered to.

xv. T'he Conventions is consistent with Article 69(l)(9) of the Constitution which
provides that the State has an obligation to eliminate processes and activities that are

likely to endanger the environment.

MIN/NO.NA/DC-EF&M/ZOZ3/ IOI: ITEI'ORT ON THE ACCESSION OF THE
BAMAKO CONVEN'IION ON'I'FIE tsAN ON THE IMPORT INTO AFRICA AND THE
CONTROL OFTHE'TRANSI3OUNDARY MOVEMENT AND MANAGEMENT OF
HAZARDOUS WASTES WI'I'HIN AFRICA.

2- The Cornmittee having considered the Agreement observed the following:

i. That, the Bamako Convention was first negotiated by twelve (12) nations of the
Organisation of African Unity in Bamako, Mali on 30tl'January l99l and came into force
on22"d April, 1998. Currently, thirty-five (35) African states have signed the Convention.
Kenya signed the Convention on the l71l' December, 2003 but is yet to accede to it.

ll. 'l'hat, tlie Barnako convention is a respoltse to Article I I of the Basel convention which
Kenya is a party. It encourages parties to enter into bilateral, multilateral and regional
agreements on Hazardous Waste to help achieve the objectives of the convention. The need
for the Bamako convention arose from the failure of the Basel Convention to prohibit the
trade of hazardous waste to less developed countries (LDCs) and the realization that many
developed nations were exporting toxic wastes to Africa.

lll 'l'hat, the Cabinet Secretary Ministry of Foreign and Diaspora Affairs submitted the
Convention together with a tnemorandum to the National Assembly in accordance with the
requirements set out under section 8 of the Treaty Making and Ratification Act 45 of 2012.
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xll.

xlll.

That, Article 2(5) of the Constitution of Kenya,20l0 provides that the general rules of
international law shall form part of the laws of I(enya while Article 2(6) of the Constitution
provides that any treaty or convention ratified by Kenya shall form part of the iaws of
Kenya.

That, the provisions of the Convention are alreaciy reflected ilt the laws o1'Kenya thror-rgh
the Constittttion, in particular Article 42 that guarantces l(enyan citizens thc right to a clean
and healthy envirorunent and Article 69( I ) (g) that obligates the state to eliniinate processes
and activities that are likely to endanger the environn'lent.

That, under the Environnrental Management and Coordination Act (EMCA), 1999, Kenya
has banned the import of waste into Kenya. The Convention will streamline and promote
cooperation within African trading and complement the national law.

That, the present international, regional and national law applying to Kenya has proven to
be inadequate, thus the Country is therelore in dire nced of a law that wor.rld not only be a
guideline but also stipulate clear procedures and have implementation mechanisms to
ensure effective hazardous waste management.

That, the Country has previously witnessed attempted dumping of radioactive waste. This
Convention will deter such occurrences.

That, Pursuant to section 8(4) of the Treaty Making and Ratification Act. No. 45 of 2012,
the National Assembly may approve the ratification of a treaty with or without reservations.
However, the Treaty does not provide for reservations but the amendments are not
prejudicial to the interests of Kenya.

That, Article 21 of the Convention provides for the withdrawal, at any time after three
years from the date on which this Convention has entered into force for a Party.

That, the obligations that are imposed under thc Convention are under the jurisdictiorr of
the National Goverrunent.

That, Parties shall, at the first meeting of the Conference of the Parties, agree on a scale of
contributions to the recurrent budget of the Secretariat and also consider the establishment
of a revolving fund to assist on, an interim basis, in case of emergency situations to
minimize damage from disasters or acciclents arising from transboundary movements of
hazardous wastes or during the disposal of such wastes.

That, three months after ratification Kenya will designate a competent authority that will
be the focal point in reporting and that will oversee that the prohibitions and restrictions
under the Convention are implemented.

r

vlll.

ix.

x

xl

I

5lPage



xlv Tliat, adoption of Bamako Convention is vital in cornbating the illegal activities. To ensure
effectiveness, the state parties to these instruments will develop and adopt national policies
that give elfect to the contents of these instruments.

XV That the procedure for approval of Treaties as outlined in section 8 of the Treaty Making
and Ratification Act, 2012 was adhered to.

MI N / N O. NA/ D C-E II &M / 2,o2, 3 / I o2I .I.I.I E AMENDED NAIROBI CONVENTI oN AND
THE PRO'I'OCOL T-OR 'I'TIE PIIO'I'EC'I'ION OI.'MAITINE AND COASTAL
ENVIRONMEN'T OF THE WESTERN INDIAN OCEAN FROM LAND BASED
SOURCES AND ACTIVITIES

3. The Comrnittee having considered the Agreernent observed the following:

That, the Nairobi Conventiotl and the Protocol for the Protection of Marine and Coastal
Environment of the Eastern Africa Region was adopted on 2lst June 1985 to develop, plan,
coordinate and co-operatc iu the protection and sustainable use of the Coastal and Mirine
Environment.

ll The Arnended Nairobi Convention and the Protocol for the Protection of Marine and
Coastal Envirorunent of the Easter Indian Ocean from Land- Based Sources and Activities
(the Amended Nairobi Convention) were adopted on 3lst March, 2010 as an amendment
to the Nairobi Conventiotr. This resulted in the addition of two new Articles 9 and I 1 ; to
provide for pollution resultirtg fi'om Transboundary Movement of Hazardous Wastes to
prevent and abate pollution that nright be caused by transboundary movement and disposal
of hazardous waste and to provide for biological diversity in order to preserve rare or fragile
ecosystems, endangered or threatened species of Fauna and Flora and their habitats.

llr That, the Amended Nairobi convention seeks to support and anchor the development and
implementation of sound marine resources management, protection and conservation
which would define sustainable land usage; support socio-economic development; ensure
environtnental sustainability, and provide strategies to deal with conservation,
urbanization, transportation, agricultural expansion, and other threats.

That, adopting the convention in the Kenyan setting would ensure the deployment of sound
research and development, reliable technology, promote cooperation and collaboration to
identify critical ecologically and Biologically Significant Areas (EBSA) in the coastal area.

That, Ratifying the Amended Convention will enhance the achievement of goal number
Irourteen (la) of the Sustainable Developrrrent Goals which seeks to conserve and
sustainably use the Ocean, Seas and Marine Resources for Sustainable development.

That, the Amended Convention takes into account ernerging issues and trends at both
global and regional levels, particularly those that have implications for the management of
the Coastal and Marine Environment.

lv
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vll That, the Convention provides a mechanism for regional cooperation and collaboration by
the Contracting Parties to address interlirrkecl problems facing the coastal and marine
environment.

vlll That, Kenya is required to make annual subscriptions o1'USD 45,302. Tliis; arnount is
currently in arrears of USD 226,510. Irr"rrthcr Kcnya has benefitted under thc Nairobi
Convention Kenya Coastal Developmcnt Program (KCI)P) in capacity builcling as well as

enforcement work to prevent Beach erosion, pollr-rtion and marine litter from l,and Bascd
Pollution Sources and Activities.

lx. Tlrat, Article 2(5) of the Constitution of Kenya, 2010 provides that the gencral rules of

international law shall form part of the laws of Kenya while Article 2(6) of the Constitution

provides that any treaty or convention ratified by l(cnya shall form part of tlie laws of

Kenya.

The Convention is consistent with the Constitution and promotes constitutional values
and provisions under article 69 (l) (e) and (g) on obligations of the State in respect of the
Environrnent.

x.

xl Pursuant to section 8(a) of the Treaty Making and Ratification Act, No.45 ol20l2,tbe
National Assernbly may approve the ratification of'a treaty with or without reservations.

I{owever, the Treaty does not provide for reservations br-rt the amendments are not
prejudicial to the interests of Kenya,

xll The procedure for approval of Treaties as outlined in section 8 of the Treaty Making and
Ratification Act,20l2 was adhered to.

MIN/NO.NA/DC-EF&M/ 2,OC,S / TOS: ADOP'IION OI.' TI-IE RI'POR'I' ON
CONSIDERATION OF THE KIGALI AMENDMEN'IS TO THE MONTREAL
PROTOCOL ON SUBSTANCES THAT DEPLETE TI{E OZONE LAYER.

The Committee considered and unanimously adopted the Report having been proposed and

seconded by the Hon. Feisal Bader Salim, MP ancl the l-lon. Ileatrice Kernei Chepngeno, MP

respectively.

MI N/NO. NA/D C-EF &M / 9,OC S / I O'T,I ADOI'TI ON OIT'I'I'I E REPO ITT ON'f I{E
ACCESSION OF TI{E BAMAKO CONVENTION ON 'TI.IE BAN ON'[IIE IMPORT
INTO AFRICA AND THE CONTROL OFTHE TRANSBOUNDARY MOVEMENT
AND MANAGEMENT OF HAZARDOUS \VASTES .WITHIN AFIIICA.

The Committee considered and unanimor-rsly adopted thc Report liaving been proposed and

seconded by the Hon. Feisal Bader Salim, MP and the I'lon. Onesmus Ngogoyo, MP respectively.
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MIN/NO.NA/DC-EF&M/ g,OCS / TOS: ADOPTION OF' THE REPORT ON THE
AMENDED NAIROBI CONVEN'UON AND THE PROTOCOL FOR THE
PROTECTION OF MARINE AND COASTAL ENVIRONMENT OF THE WESTERN
INDIAN OCEAN FROM LAND BASED SOURCES AND ACTIVITIES.

The Committee considered and unanimously adopted the Report having been proposed and
seconded by the Hon. Beatrice Kemei Chepngeno, MP and the Hon. Onesmus Ngogoyo, Mp
respectively.

MIN/NO.NA/DC-EF&M/9,O2,9/ TOA: ADJOURNMENT AND DATE OF THE NEXT
SITTING.

There being no o
held on notice

business, the meeting was adjourned at noon. The next meeting is to be

Signed Date:

(HON. GIKARTA DAVTD, M.P.)
(cHATRPERSON)
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MIN/NO.NA/D C-ItrF&M17023 I 051 : PIUILIMINAI{IES ctc AD O I'}TION OIr AG IINDA

The Chairperson called the meetiug to orclcr at tr.t,enty nrinutes to ten O'clocl< fullowed bya

prayer said by I-lor-r. Onesrnus Ngogoyo, ir4P. The zrgenda ol'the rtreeting was adoptecl as

licreurrder haviug been ploposecl ernd seconcleci b),thc Llon.'fitus l-otee, MP ancl the Ilon.Yal<Lrb

Adou,, MP respectivell,. 'l liereerl'ter, everyone prcselit irrtt'clclttced tltemselves.

AGI!NDA:

1. Prayers
2. Prelinr ittaries/l trtroductions
3. Cornrnunication fi'ot-t't the Chair
4. Confirrnation of l'ret,ious Minutes
5. it4atters Arising
6. Pending Bills - None
7. Pending Bills -None
8. Pending Petitions
9. Questions - Noue
10. Statements - Noue

11. Mceting vvith the Cabinet Secretaries Ministt'1, o1 JJttvironment, Clirnate Changc and

Forest'r'y and i\{inistry of Forcign ancl f)iaspora Affairs and the Attorne}, Genct'al to

consicler the following:
a) I(igali Arnendments to the N1lontrcal Pt'<ltocol on Substances that Deplete the

Ozotre La1'sr"
b) The Accession of the Bamal<o Cotrt,entiott olt the Ban on the Inrport into Africa

ancl the Control of the Tl'ansboundar'1, i\{ovcluent and N{anageurent'of I{azal'dotrs

Wastes'u,itltitt Africa; and
c) The Anrendecl Nairobi Convention ancl the Protocol for tlte Protect'ion of [\{arine

rrncl Coastal Environment of the Wcstcrrr Inclizrn Ocean frorti Land Based Sources

and Activities.
12. Any Other Busittess; aud

13. Acljourtrnrent.

MIN/N O. NA/D C-EII& M/ 2023 / O 52 : CO N{N{UNICATI O N FRO N{THtr CI-IAIR

The C[airperson rvelcortred e\/eryone to tlre Iueetittg atrd utrderscored it was a privilege tothe

visitOrs to be seated in the Main Chantbers Natiortal Assembly.

Thereal'ter., the Chairperson apprised the tleetiug on the provisiorrs of Standirtg Order 216(fa)

wlriclr states that Departrneutal Cornrnittees sliall; exanzine trccLties, a.greenrcnts unrl

cortttcnttotzs,.and higlilighted that the Meeting u,as in cotrcttrretlt rvith the provisiorrs of the

National Assembly Standing Orders.

llinalty, tfte Chairperson directed that those appearing bel'ore tlte Cotnttrittee representing the

invitecl witnesses should corne u,ith official contttttttticatiotts ancl authority to bear
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responsibilities o{'the cleliberzrtions of the Conrnrittee. I-le l'ultltcr erlphasizecl that thc irrvitecl
r,r,itncsscs shoulcl appear bclble thc Coninrittee in-person going foru,arcl.

N4 IN/N O. NA/D C-IIF& I\4 /2023 I O 53

P IIE\i TOUS ST'I''I'ING
CONFIIIMAI'ION OF N4INUTII,S OF'rI{D

Conlirmatiort o1'tltc nrinutes of'thc prcvious sitting u,as del'erlecl to tlre next sittirrg

I\4IN/No.NA/DC-lllr&I\412023/054: CONSIDIIIIA'I'IoN oF T'I{E, IroLLo\\/ING
AGGITI!IIT4]]NTS:

A) I(IGALI A]\{IINDN{IINI'S TO TI.IE MONTIIEAL PIIOTOCOL ON SUI]STANCIIS
TIIAT D]IPL]ITtr TI{I' OZONID LAYDR;

b) TI-IE ACCIISSION OIr'fl.IL BAN{AI(O CON\/ITNTION ON TIIII I]AN ON ].I.tli
]N,II)OIIT INTO A]TRICA ANI) TI{TI CONTIIOL OF TII]1 IIIIANSBOUNI)AIIY
MOV]iN4IINT AND N{ANAGI'N{IINT OIT IIAZAITDOUS \\/ASI'fiS \\/I'I]I.IIN
AITRICA; ANI)

c) Tl'lli AN4IINDED Nr\II?.OBI CON\/II,NTION AND 1'l{E PITOTOCOL FOn TI-IE
I'IIOT]'CTION OF N{AIUNIi AND COASTAL trN\/IIIONMITNT OF'TI,IE
\\/IiSl]]iIIN INDIAN OCIIAN FIION{ LAND I]ASI!I) SOURCIIS AND
ACTIVITI]1S.

'l-lre Prirrcipal Secretaries 1'orState Departurerrts lor Ilnvironrnent ancl Clinrate Clrange ancl

Iroreign Aflairs and tlte Ol'fice o1'thc Solicitor-Ceneral appeared befoLe the Conirrittee ancl rlade
a joint subnrissiort on the Agreernents as l'ollovvs:

l'l-rA:l', oti l2tl'N4ay,2022, the Cabinet approvecl a cabinet Mertroranclurn on the ratif ication of
tlie 1^ol lou,irr g Conventiorts-

o Tlte Barnalco Conventiott ott the Irnport into Af ica arrd the corrtlol o1'tlie
'l't'attsboundary Movettrettt artcl Managenrent of I-laz-alclous Wastes u,ithin Aiiica;

" '['ltc Arttertded Nail'obi Cortvetttiott arrcl the l)r'otocol 1'or the I)r'otectiorr o1'Marine ancl
Coastal llltvit'onttrent o1'the Wcstelrr Indian Ocean fi'orl l-ancl Basecl Sour.ces ancl
Activities; ancl

" l'he l(igali Atrettdnrettt to the Morrtreal Protocol on Substances that Deplete tlic
Oz-otte Layer.

a) I(igali Atttcltclttrcnts to'llhc N{on1r'cal Jlrotocol on Substances that Dcplctc llrc C)zolc
Layet';

l. 'l-lic I(igali Anrenclttiettt to thc Morrtleal Protocoi orr Substances that Deplete tlic Ozorre
l,a;,ef il,2lsagreeduponatthe2Stl'N4eetingoIPartiesonthe l5(l'of Octobei20l6ipl(igali,
Rvu,ancla. \Vlrile I(err1,a has ratifiecl thc lvlontreal I)rotocol, it is y,et to r.atit), tlre I(igali
Atnendtnettt. l-here are curt'ctttly one lrunclred and tlriltl,(130) state parties that Iave
latified thc anrenclecl Protocol.

2. l'he i\zlotttrcal l)rotocol on Sttbstetnces that Depletc tlre Ozone Layer is a global agr.eeurclrt
thati,r'asfinalizcdin I98Ti,t,ithtlteob.jectiveol'plotectingtheozonelayerasitprotcctstlre
eartlt fiortt hat'ltli'ltl trltraviolct ra)/s th^t conre fl'o1t t[e sup.'flrc N4optreal I)rotocolis sigrrecl
by lr97 coutttlies.
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3. 'l-lrc l(igali Artrcndnrent sets oLrt tlrc nrauner in i,vliich cotrutries a;'e to carry out theptocess
of phasing clorvn on tlre ploclLrction ancl usage of hyclrofltrorocarborrs; (l-llC$. The
aurenchneut also inclurles tzrL'get basclines errrd enrissiou levels that state l)atties have to
ach ieve.

4. 'fhc irr-rplernetrtatiolt of the ncuz targcts set out in ihe aurenclnrent is to be couducted in three
phases taking iuto accolrnt thc cliffclent socio-cconontic, scicntific and techuological
capabilities of the urenrtrer states. Uncler the Montleal Protocol, I(enya is classrlrcd as a
developing country anci is tirerefore entitlecl to start the 1:r'ocess oi plrasing clor,,,n I'lFCs b),
2028

5. The Obligations irnposccl by tlre I(igali Anrenclnient uncler Article 2I are for statc parties

to-
(a) Reduce the consumption of Annex I" Group 1I-lFCs and ensure that thelevel of

consurlrption cloes not exceed the percentages that are respective to tlre Lange of
years spccified;

(b) Involved in producing the controlled substances under Annex F do not excccd the
percentages oLrtl i ned ;

(c) Destroy Annex I.- Grotrp II FIFCs in accorclance u,ith the percentages, tinrelines atrd

processes set ottt;
(d) Gradually redLrce the use of IJITCs by 80-85% by late 2040s;
(e) Restrict the tracling of controlleclsubstances under Annex F rvith states thataLe not

parties to the protocol;
(f) Establish and iniltlement a ue\\/ systenr that oversees the irnportation, exporlatiotr

and licensing of 11s1,,,, used atrd reclaimed coutro[ed substartces;
(g) Monitor and report the prodr,rction and corrsumption of HFCs and llFC-Z3

emissions u,ithin their states; and
(h) Ensure that baselirles are calcLrlated for both I{FC and lrydroflr"rorocarbon (HCFC)

production and cotrslturlltiolr.
6. The timeline uncler rvhich these obligations are to be inrplernented depends on wlrether a

couutrl,is classified as an'Article 5 Party' (developing coLlntry) or a'ttou-Article5party'
(developed cor-rntries). Under Article 5(8), Article 5 parties are entitled to clelay their
compliance rvith the nteasures set oLrt r-tncler Article 2.1 and Inoclil'y tltetn accordingto the
timelines provided.

7 . In addition, a\ /al'eness on the dangerou.s conseqllences of these hazetrdous Ittaterials to both

human life, health ancl the r:ttt,irottntent ttrust be tnacle.

8. Adoption of Barnalco Conventiou is vitaI in contbatitrg the illegal activities. To ensure the
effectiveness the states parties to these itrstrutnents should develop altcl adopt national

policies that give e{fect to the cotttetrts ol'tltcse instrtltnetlts.

b) Thc Acccssiou of the Ban-ralio Convcutiort ou the Ilau oIt thc Ilnpol't into Africa arrcl

the Control of thc Trausboundary Movcnrcnt ancl N1[anageluettt of I:lazal'clous Wnstes

Within Africa.
1. Tlie Bamal<o Conrrention rvas first Iregotiated [r1, trvelve (12) nations of the Organization

of AfL'ican Unity in Barnako, Ir4ali on 30tl'.lanr.tary l99l and catle itrto force on 22"dApril

1998. Cr-rrrentl1,, 151,'gr-five (35) African states have signed the Convention. l(enyasignecl

the Convention ou tlte 17tr' I)ecetltbel'2003 bLrt is yet to accecle to it.
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2. 'l'he objective o{'tlris i\4erroratrclutn is to seek tlre National Asserlbly's apltroval 1'or

Kerrya's accession to the []arlal<o Conventiotr on the llan orr the inrl:ort into Af ica and tlre

Control o{'tltc 'ft'aus l}ourrdaly 'l-he nrain ob.ject o1'the Conventiorr is to ltroltibit thc
irn;lort ol'alt1, hazat'dous rr'astc alttl to spccificalli, ban tr':ursbounclary nrovernclrt o1'

hirzarrlorrs lvastcs. State palties are iurposed by the Convention to ban the inrportatiorr
into, and the tratrsit throLrgh. their territory of haz-aldous wastes and substarrces lbr hunrarr
heaIth ancl cnvilonrlental reasons.

3. 1'he Obligutiorrs irnposecl by thc Convention are lbr to-
(a) Prohibit the irrport o{'all ItazardoLts ancl raclioactive rvaste into l(errya;
(b) llnsure that haz-alclous rlaterial.s are disposed of in the safest rval,possible:
(c) N4irrirnize transbourrclary urovelllents of liazarcloLrs wastes u,ithin Kerrya,
(d) Prolribit all ocearr ancl inland u,ater dunrping irr I(en1,2;

(e) IJnsLrre that clisposal o1'u,astes itt l(ert1,zr is condr"tctecl in an cnvirorrnrentally souncl

lll2lll llel';
(f) Carry out its responsibilitics concerning tlie transport arrd disposalo{'hazarclous \,vastes

in a nrzrnncrthat is consistettt t,r,ith tlre protectiolr o1'hurlarr health ancl theenvirorrrrrent:
and

(g) IntrodLrce allpropriaLe ttzttiottztl legislation fol itrposing crirlinal lterralties on all persons
r.r,lro have 1;lannecl, carried olrt, ol assistecl in such illegal irnports.

tl . 'lhe Corrvcrrticlrt cloes rtot provide lor reservations. I-lou,ever', a llar't), rlay vi,ithdlar.r, Il'onr

the Corrvention b1, giving troticc in u,ritirrg anl,tirle a{ter tlrree yeals Ii'olrr the date rvlren

the Converttiotr ltas entered irtto force. Tlrc u,ithdrarval shall be el'fective one 1,e2. ^L.,'
receipt of the notice by the De1;ositor1, (Secretary General of the OAU).

5. 'l'lre irnpetLrs flor the Batral<o conventiotr arose also fi'onr:

" The IhilLrre o{'the Basel Convention to prohibit trade o1'haz-ardous vvaste to less

developed countries (LDCs);
u 'l-he realization that nrany dcvelopcd nations \\/ere exporting toxic u,astes to A{l'ica.

c) Thc Alnclrdecl Nail'obi Cottvcntion ancl tltc I)t'otocol for thc Protection of Nllarine and

Coastal ]irtt,it'onrncnt o1'thc Wcstcrn Irrtlian Occat: froln ],arrcl Ilascd Sourccs and

Activities.
l. 'l'he Nairobi Convention ancl tlre Protocol for {.he Protectiorr o1' N4arine arrd Coastal

Environnrent of the llastern Af ica Region *,as acloptecl on 2 1't .Tune 19 8 5 to devclolt, plan,

coordinate artd co-opct'ate in the plotection and sLrstairretble use of tlre Coastal and Marine
Iltt vit'ott ttt ett [.

2. 'l'lre Arnerrded Nairobi Cottventiott attcl tlte I)r'otocol for tlre Protectiorr o{' Marirre and

Coastal llrrvironrlent o1'the Ilasterrr Af ican I{egiorr r.r,as acloptecl on 3l't of N4arch 2010 as

an arlendnrent to the Nairobi ConvenLion alongsicle the Plotocol for the Protectiorr of
N4aliue and Coastal Ettvirontrettt oltltc Wcstcrn Irrdiarr Ooean Il'onr I.and Basecl Sources
arrcl Activities.

3. l'he Anrencled Corrventiort artcl its I)r'otocol arc Ilegional Legislations covelir-rg the Irastern
ancl SoLtthern Af icatt llegion u,ltich cLrrt'cntly has terr (10) state l)arties. I(errya is 1,ct to

Latil'1, the Arnended Conventiorr ancl its Protocol.
4. 'l"lie objective of tlris lvlenrorartclurti is to seel< the National Assenibl),'s apltroval for'

I(enya's ratifrcatiorr o1'the anrenclecl Nairobi Conventiorr lbr thc Protection, I\4anagenrcnt,
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aucl I)cvelopureut of'the Marinc ziud Coaslnl .llrrvironnrettt of the \\/e,stcrn ltrdiatr Oceati

and the Protocol {or the Plotection of N4arirrc CoastaI l]nvironurertt oIlite \\/estenlrldizrit

Ooean {r'om l-ancl Ilasecl Sout'ces zlrrd Activities.
5. lt encleavors to protect fi'orn threat to the nizrrine zrncl coastal etrvirotrt;rettt, its ecological

eqr-rilibrir-rnr, rcsources ancl legitiurate uses, posecl by polltrtion arrcl thc insulficient

integration of an environmental clinrension iuto the cleveloptnetrt proces:;.

6. llhe Converttion recognizes the irltracts of climate chatrge otr t-uat-itte attd coastal

epviror-iprerrt resultirrg in, zrnrong other things, sea-level rise, ittcrease of sea vvater

teurperature, ocearl acidification, rveatlier attcl clirlate variability that afibct or aLe lil<el)'to

af{ect coastal conrurunities. It also recognizes the special hyclrograptrical artcl ecological

cfuaracteristics oL the regictu, which recluire special care altd responsible tnanagement.

1. It recognizes the need to adoltt integrated policies eurcl practices of sustaitrable coastalzone

luranagement to itnprove the qr-rality of life of ortt' people.

8. Under the Nairobi Convention, I(enya is reclr:irecl to mal<e anlluaI sr,rbscriptions0f USD.

45,302. The IrS hou,ever notecl that the zuttotttrt is cLrrrently itr arrears of USD.226,510.
g. Further, the representative of the office of Solitor-Getteral irrl'ortned the Metrbersthat the

Treaties before the Committee is in line u,ith CottstitLrtion of l(enya and therefore the office

of Attontey-General pleacls vvith Conrmittee to facilitate the ratification of the treaties.

MIN/N O.NA/D C-IIF& \q/ 2023 I O 55 : C O N{N{I]]TEtr O I] S trIT\/ATIO N.

1. It was potecl that the treaties can only be ratilled u,ith reservatiotts hence the Committee is

legally not able to propose any atnetrdmettts to the agreetllettts.

Z. It was notecl tt'rat it has taken Iong to ratify tlie agreemetrts despite the cabinet approvalin

N4ay 2022.
3. It was fgrtfuer lotecl t[at under ttre Nairobi Cotrvetltiotr, I(enya is required to ual<e annual

sr-rbscriptions of USD. 45,302 rvhich is currently iti arrears of USD.226,5l0 rvhiclr the

Ministry of National 'freasury needs to offset since payrttertts for itrtertlatiotial sr-rbscLiptions

are vested ltncler tlie Ministrl'.

(
{.. I\{rN/N O . NA/D C-trr& Ml 2023 I 0 5 6

There being tto other bltsiness, the tn

ADJOU]TNMIDNT

eeting was acljourtrecl at tr.r'elve ttoon. Tlte next treeting is to

be lreld on the 7(l,March 2023 at 9.00am at ir4ini Chatrrbet's, nty I-lall, Parl ianrent BLrildirrgs

Signed Ni
\

i:,

'l) r *r. '

(I-ION. GII(AIUA DAVID, M.P.)
(cHAIIi.PEIISON)
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MINISTRY OF ENVIRONMENT, CLIMATE CHANGE AND FORESTRY; NrrlNlSTllY

OF FOREIGN AND DIAsPORA AFFAIIS; AND OFFICE OF THE ATTORNEY

GENERAL & DEPARTMENT OF JUSTICE

JOINT BRIEF ON THE BAMAKO CONVENTION ON THE BAN OF THE IMPORT

INTO AFRICA AND THE CONTROL OF TRAN5BOUNDARY MOVEMENT AND
tcA

1.O BACKGROUND
1.1. Bamako Convention is a treaty of African nations prohibiting the import

into Africa and the Control of Transboundary Movement and

Management of Hazardous Wastes. The Convention was neSotiated by

nations of the Organization of the then African Unity (AU) at Bamako,

Mali in January, 1991, and came into force in 1998. To date, it has 29

Signatories and 25 Parties. Kenya signed on 30rh January 1991 but has not

ratified the convention.

1.2. The Bamako convention is a response to Article 1l of the Basel

convention which Kenya is a party. lt encourages parties to enter into

bilateral, multilateral and regional agreements on Hazardous Waste to

help achieve the objectives of the convention'

1.3. The third Conference of the Parties (COP 3) to the Bamako Convention

was held in December 2O2O and lt reaffirmed the Parties'commitment to

strengthen the Convention to prevent African countries from receiving

unwanted hazardous waste in their territories as well as promoting sound

management of chemicals and waste produced within the continent'

1.4. Parties reaffirmed their commitment to take concrete adions to

implement decisions adopted at the first and second Bamako Convention

COps. They also agreed on a common scale to enhance their financial

contributions to the Convention. Parties fufther called upon African States

who have not yet ratified the Convention to do. Kenya is yet to ratify

this convention.

2.O. OBLIGATIONS IMPOSED ON KENYA BY BAMAKO CONVENTION

? 1 Thp oenpral nhlioatinn fnr the nartrrr< <ionetnnr tn thp rnnrrpnti^n i< that



3.1.1. Ban the import of hazardous and radioactive waste

forms of ocean disposal.
3.1.2. For lntra-African waste trade, parties must

transboundary movement of wastes and only cond
consent of the importing and transit states among other
3.1.3. They should minimize the production of hazardous

3.1.4. Cooperate to ensure that wastes are treated and dis

environmentally sound manner.

3.0. JUSTIFICATION FOR RATIFICATION

3.1. The need for the Bamako convention arose from the failu
Convention to prohibit the trade of hazardous waste to
countries (LDC, and the realization that many developed
exporting toxic wastes to Africa. (Koko case in Nigeria,
case in lvory Coast). The Bamako convention uses a

language similar to that of the Basel Convention, except
much stronger in prohibiting all imports of hazardous w
does not make exceptions on certain hazardous wastes

radioactive materials) made by the Basel convention.
3.2. African States have been victims of the disposal of haza

the past through importation or outright dumping. The

important because it will do the following:
Enable Kenya to build Capacity for handling ha

Prohibit the import of all hazardous and rad

into the African continent for any reason;

3.2.3. Cet information on all movements of
within and across the Continent through
process for parties;

3.2.4. Prohibit all ocean and inland water dumping
of hazardous wastes.

3.2.5.

3.2.1.

3.2.2,

3.2.6.

3.2.7.
3.2.8.

3.2.9

To ensure that disposal of wastes is cond
"environmentally sound manner".

Promote cleaner production over the pursuit of
emissions approach based on

assumptions;

Establish the precautionary principle;

Kenya will be eligible for the second phase

Stockpiles Programme which will rid African

obsolete pesticides and stockpiles as well as p
pile-ups of toxic wastes including e-waste;

Kenya will benefit from the strengthened regio

regional legal and institutional capacity for
rnan.igcn'lent; end

assimilat
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acts and emissions contributing to the transboundat'rr'

movement of hazardous wastes.

3.j Under the Environmental Management and Coordination Act (EMCA)

Kenya has banned the import. of waste into l(enya. lienya regularly

exports waste for environmentally sound disposal. To streamline and

promote cooperation within African trading parties anci being a

generator of regional hazardous waste, the convention is important to

Kenya.

In August 2006, the cargo ship Probo Koala discharged 500 tons of taxic

waste in Abidjan killing 17 people and porsoning thousanCs more,

In igBB thousands of bare/s of hazardous waste dsguised as building

materials were discovered in the vi/lage of Koko, Nigeria, Several bare/s
were unsea/ed causing /eakage and serious health effects to the

residents.

4.O. CONSTITUTIONAL AND LEGAL IMPLICATIONS

4.1. The Constitution of Kenya under Article 42 guarantees Kenyan citizens

the right to a clean and healthy environment. Hazardous wastes cause

air, water and soil pollution with elements associated with non-

communicable diseases such as respiratory diseases, cancer, heart disease

etc. Such pollution is the cause of the exponential increase in non-

communicable diseases. Article 69(1) (g) obligates the state to eliminate

processes and activities that are likely to endanger the environment.

4.2. Arficle 9(2) of the Treaty requires states to introduce appropriate

national legislation to impose criminal penalties on certain acts including

illegal imports. This is already embedded in the Environmental

Management and coordination Act of 1999 (Rev. 2O/A and the

Environmental Management and Coordination Act (Waste

Management) Regulations of 2006.

5.0. RELEVANT ACT

5.1. The government recognizes the need to mitigate the risks posed by

chemicals to human health and the environment through air, water and

land pollution. To this effect, the government has developed policies

and laws to protect the environment and ensure sustainable use of

natural resources including chemicals and waste management.

5.2. The convention will support legislations that are administered by

Ministries responsible for health, labour, agriculture, county

governments, trade and water resources; and which have specialized

policies on environmental protection.

5.3. Several legislations exist for environmental health and occupational

safety, among them the Environmental Management and Co-ordination



Act(Act No.B of 1999; Public Health Act, (Cap. 242); t

Protection Act, (Cap 243); the Food, Drug and Chemical 5

(Cap 254): the Occupational Safety and Health Act

Pharmacy and Poisons Act, (Cap 244); the Water Act' (

Control Products Act, 345; Mining Act, 2015; Standards

County Covernment Act, 2012: and the Explosives

National Policy on

counterfeit Act(2008)
Occupational Safety and Health

6.0. RESERVATIONS

6.1. The Treaty does not allow reservations.. However, Article

Convention which refers Parties to an ad-hoc organ

conference or to the lnternational Court of Justice (lCJ

resolution calls for the issuance of a notification given

withdrer,u from the comPulsory jurisdiction of the

September, 2021. lt would be worth notifying the

position through our instrument of ratification since it has

the dispute resolution clause in the Treaty. Making full di

time of ratification is important as it may Prevent unn

hurdles in the event of a dispute. This does not h
overall benefits of the Treaty to the country.

7.O. ECONOMICIMPLICATION
7.1. The principle is that the current scale of contributions

budget and the revolving fund for assistance in case of

Parties to the Bamako Convention is calculated according

the African Union reflecting the fact that the Convention

and adopted within the framework of that organization
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TREATY MEMo No: .........1?.9.?2

THE ACCESSION OF TIIE BAMAKO CONVENTION ON THE BAN ON THE

IMPORT INTO AFRICA AND THE CONTROL OF THE TRANSBOUNDARY

MO\rEMENT AND MANAGEMENT OF H.AZARDOUS WASTES WITHIN AFRICA

1.O OBJECTIVE OF THE MEMORANDUM

1.1. The objective of this Memorandum is to seek the National Assembly's

approva-l. for Kenya's accession to the Bamako Convention on the Ban on

the import into Africa and the Control of the Trans Boundary Movement

and Management of hazardous wastes within Africa.

7.2. The ratification process was approved by Cabinet during its meeting held

on 12th May 2022.

2,O BACKGROUND

2.1. The Bamako Convention was first negotiated by twelve (12) nations of the

Organisation of African Unity in Bamako, Mali on 30thJanuary 1991 and

came into force on 22"d April 1998. Currently, thirty-hve (35) African

states have signed the Convention. Kenya signed the Convention on the

17ft of December 2003 but is yet to accede to it.

2.2 The Bamako Convention on the Ban of the Import into Africa and the

Control of Transboundary Movement and Management of Hazardous

Wastes within Africa herein referred to as the Convention was ignited by

a worldwide concern about the transboundary movement and disposal of

hazardous wastes. The fight for the protection of the environment in these

sectors began in the 1970s and the early 1980s.

2



2.3 The Bamako Convention caflle in to address the gaps of the Basel

Convention. The Basel Convention does not possess legally binding waste

destruction obligations; rather it only can offer weak, non-binding waste

disposal guidelines which couid lead to serious contamination of the

biosplrere. Further, it fails to prohibit the trade of hazardous waste to less

developed countries.

3.O PROBLEM ANALYSIS

Hazardous wastes pos: a great threat .to hurnan hea-lth and the

environment. The hea-lth effects of exposure to hazardous waste may

progress slowly and end up in chronic conditions. The common health

problems include; Skin conditions, respiratory infections, central nervous

disorders, blood infections, congenital disorders.

( 3.1.
t

I'

J.Z. African states have been victims of disposal of hazardous wastes in the

past through importation or outright dumping. Examples of such

circumstances are the discharge of 500 tons of toxic waste in Abidjan

killing 17 people and poisoning thousands of others. lln 1988, thousands

of. hazardous wastes disguised as building materials were also disposed

of in Koko, Nigeria causing serious conditions for the residents.

3.3. In Kenya, the pastoral population of Mandera county has been treated in

health facilities with complaints of poisoning or reaction resulting from

hazardous substances, the most cofiunon waste includes wood, glass,

scrap metaI, textiles, kitchen waste, disposable nappies and scrap metal.2

Moreover, in2021, an order by the Kenyal Government was made to

1 United Nations News "C6te d'lvoire: 10 years on, survivors of toxic waste dumping'remain in the dark,'say UN

rights experts"lTth August 2016
2 Omambia, B. & Ogonya, A. M. (2017). Assessing Household Solid Waste Management

Systems in Baraton Centre. Retrieved from
http://u ea b.ac. ke/B lRl/down load/birj-a rticles-2015/2015-CON FEREN CE-17. pd

3



return a 20 feet container to India when hazardous chemicals like

titanium were traced in the shipment.

3.4 Kenya's framework on environmenta-l protection is vast starting from the

national statutes and other internationa-l laws such as the Stockholm

Declaration and the Basel Convention. A11 laws when read together show

the intent of Kenya in the protection of the environment.

3.5. The gaps in the law however that form the basis of this memorandum are;

c

o

o

0

Gaps in methods of monitortng discharges to the enuironment. Under

the Water Quality Regulations, holders of effluent discharge

licenses are required to monitor their discharges by the methods

and procedures of sampling and analysis prescribed by NEMA.

However, such methods and procedures have not yet been

developed.

Gaps in equipment for the treatment of non-hazardous utaste. Under

the Waste Management Regulations, waste generators must

install at their premises antipollution technologr for the treatment

of the non-hazardous waste that is produced. However, there are

neither prescribed measures on the matter nor recommendations on

the use of existing national or international standards on the issue.

Kengan law has no prouisions orTunderground disposal. Kenyan law

faiis to regulate work-over fluids, and naturally occurring

radioactive materials (NORM) t

Water Quality Regulations do not provide sufficient requirements

and methods for disposaL of Liquid Effluents derived from the

petroleum sector, except for discharge into water bodies and sewage

systems which may not necessa-riiy provide for effective methods for

4
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various reasons, e.g. availability of sewage system for clisposa-i of

large volumes of effluents.

Kenya has no regulatory requirements applicable to deck drainage

systems for removing oil-containing fluid from an offshore facility.

(

3.6

3.7

4.O

4.1.

The present international, regional and national law applying to Kenya

has proven to be inadequate as evidenced by the above. The Country is

therefore in dire need of a law that would not only be a guideline but also

stipulate clear procedures and have implementation mechanisms to

ensure hazardous waste management.

Moreover, the law shouid have a standard way of regulating hazardous

waste,.all over the African continent. The Bamako Convention is thb best

to address the gap.

OBJECT AND SUBJECT MATTER OF THE CONVENTION

The main object of the Convention is to prohibit the import into Africa of

a,ny hazardous waste and to specifically ban transboundary movement of

hazardous wastes. State parties are imposed by the Convention to ban

the importation into, and the transit through, their territory, of hazardous

wastes and substances for human health and environmental reasons.

(\

4.2. The Bamako Convention outlines hazardous waste examples in Annex 1

and stipulates when exactly one can be deemed to be involved in the

transboundary movementof hazardous waste. F\rrther, it provides for'a

resolution mechanism under Article 20 should they find themselves with

a case of transboundary movement of hazardous waste.

5



4.3. The Convention has clear guidelines for hazardous waste management,

proper implementation procedures, and clear classifications of hazardous

waste,

5.O OBLIGATIONS IMPOSED BY THE CONVENTION

5.1 Mindfui of the threat thathazardous substances have to the environment,

the rules of sustainable use of the environment, and the risk of damage

to humal health, state parties are bound by the obligations of the

convention under Article 4 to:

a) Prohibit the import of aLl hazardous and radioactive waste into

Kenya.

b) Ensure that hazardous materiaLs are disposed of in the safest

way possible.

c) Minirnize transboundary movements of hazardous wastes within

Kenya.

d) Prohibit a,ll ocean and inland water dumping into Kenya;

e) Ensure that disposal of wastes in Kenya is cond.ucted in an

environmentally sound manner.

0 Carry out its responsibilities concerning the transport and

disposal of hazardous wastes in a manner that is consistent with

the protection of human health and the environment.

g) Introduce appropriate national legislation for imposing criminal

penalties on aJI persons who have planned, carried out, or

assisted in such illegal imports. Such penalties sha-ll be

suff,rciently high to both punish and deter such conduct. (Article

e(2)

5.O JUSTIFICATION FOR ACCESSION

6.1. Acceding to the Convention Kenya will:

6
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i. Enable Kenya to build Capacity for institutions for the

implementation of Multilateral Agreements on chemicals and

wastes;

ii. Get information on all movements of hazardous wastes within and

across the continent through the notification process for

parties;(Article 13)

iii. Be eligible for the second phase of the Africa Stockpiles Programme

which will rid African countries of obsolete pesticides and

stockpiles as well as prevent future pile-ups of toxic wastes

including e-waste;

iv. Benelit from strengthened regional and sub-regional legal and

institutional capacity for solid waste management;

v. ' Reduce the likelihood of trZrnsboundary movement of hazardous

waste in KenYa;

, vi.ri'', Receive support from the proposed merged African court in dealing

with activities considered" to be transboundary movement of

''i' hazardous wastes; (Article 20)

vii. '' Have solutions to issues attracting transboundary movement of

hazardous wastes; (Article 20)

viii. Have a guideline fOr acts and emissions contributing to ttre

transboundary movement of hazatdous, wastes. (Annex 1);and

ix. Have a duty to Re-imp ort hazatdous wastes back to where they

came from as per the provisions of Article 8'

7.O CONSTITUTIONAL AND LEGISLATTVE IMPLICATIONS

Z.l. The Convention is consistent with the Constitution of Kenya 2010 and

other laws on the protection of the environment and human health. It

promotes aLi the constitutional values and objectives and does not allude

to an amendment of the Constitution'

{

!
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7.2 The ratification of the Bamako convention presents no new policy

implications for l(enya as the provisions of the Convention are already

embedded in the Environment Management and Coordination Act, L999

(Rev 20i5).

7.3. The nationa-l laws relating to hazardous waste management in Kenya are;

1. The Environmental (Prevention of Pollution in Coastal Zone and other
Segments of the Environment) Regulations 2003 which requires

ships to off-load oil or oily mixture and wastes to the certified Port

. Waste Reception Facility at the Port of Mombasa

2. The Environmental Malagement and Coordination Act 7999 (EMCA

19991- Provides the legal and institutional framework applicabte to
a-11 local industries, including the petroleum sector. This is the
foundation of environmental protection in Kenya.

3. The Environmentai, Management and Coordination (Water Quality)

. Regulations 2006 provides more specific instructions on how to
reach compliance with requirements imposed by EMCA 1999 on

discharges of effluents into sewage systems, and into the
environment.

4. Environmenta-l (Prevention of Pollution in Coastal Zone and other

Segments of the Environment) Regulations 20A3 requires ships to
off-load oil or oily mixture and wastes to the certified Port Waste

Reception Facility at the Port of Mombasa.

5. Environmental Impact Assessment Guidelines and Administrative
Procedures-The guidelines provide details on the information on

what is expected in applications for Environmental Impact licenses,

and how it will assess such applications.

6. The Petroleum (Exploration, Development, and Production) Act,

2019)-This is the main law governing upstream petroleum operations

in Kenya.

8
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'7L As it deems necessary, Kenya may have to incorporate in the laws

provisions for;

.Imposing criminal penalties on all persons who have planned,

carried out, or assisted in such illegal imports. Such penalties

shall be sufficiently high to both punish and deter such conduct.

(Article 9(2)

o Imposing strict restrictions on the importation, dumping, and

incineration of lnazardous and radioactive rnraste into Kenya's

oceans and inland water'

e Establishing the classifications of hazardous and radioactive

wa.ste that are prohibited as per Annex 1 of the convention.

u Establishing a centraL national authority that will oversee that

the prohibitions and restrictions under the Convention are

,;' implemented.

8.O IMPI.;ICATIONS RELATING TO COUNTIES

8.1. ffre oUtigations that are imposed under the Convention are under the

jurisdiction of the National Government.

( 9.O MINISTERIAL RESPONSIBILITY

o1 The Ministry that will be responsible for the impiementation and any

activity regard.ing the Convention is the Ministry of Environment and

Natura-l Resources.

9.2 The Office of the Attorney GeneraL and Department of Justice and the

Ministry of Foreign Affairs will coordinate the reporting process on State

obligations pursuant to the Treaty.Making and Ratification Act No 45 of

2012.

,

9



1O.O RESERVATIONS

10.1. The Convention does not provide for reservations

11.O RECOMMENDATION TO THE NATIONAL ASSEMBLY

11.1 In consideration of the aforementioned facts, the National Assembly is

invited to:

1. Note the contents of the Memorandum;

2. Consider and approve Kenya's accession to The Bamako

. 
Convention on the Ban of the Import into Africa and the Control

of Transboundary Movement and. Management of Hazardous

wastes within Africa.

3. . Direct the Cabinet Secretary of Foreign Affairs to prepare and

deposit the instruments of accession to the relevant depository.

)

2chSIGNED

AMB. RAYCHELLE OMAMO, SC, EGH

CABINET SECRETARY

MINISTRY OF FOREIGN AFFAIRS

DATED JULY, 2022

10
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1

PREAMBLE

The Parties to this Convention,

1'. Mindful of the g.rowing. threat to human' health and the e-nvironment
posed by the increased generatio7 and the complexity of hazardous wastes)

2. . Further mindful thaI the mo.st effective way of protuCting human healr
and the environment from the daiigers posed by su.ch urastes is the reduction of their
generation to a minimum in terms of 'quantity and/or hazard potential,

3. Aryqre of the risk of damage to human health and {h'e environment
causdd by transboundary movements g'f hazardous:Wost€st

4. Reiterating that Sfares shOuld ensure that the gene.rator shoutd carry out
his rqsponsibilities with regard to the transport and disposal of hazardous wastes in
a. mannei that is consistent with the protection of human heatth dnd environment,
whatever the ptace of disposal,

5, Recaliing relevant Chapter of the Charter of the Organization of Africr
Unity (OAU) oq Environmental Protection, the African Charter for Human and People: l

Rights, Chapter lX of the Lagos Plan of Action .and other Rbcomrnendations adopted
b.y the Organization of African lJnity oh the environment,

6, Furthei recognizing the soveieignty o.f Siales to ban the importation into,
an'd the ttansit through, their,territoly, of hazardous westus and substanges for human
h ea lth, a n d environ rnental rea'son s,

7. Recognizing also the increasing mobit[za.tion in Africa for lhe prohibition
of transboundary movements of hazardou,s H/a.sres. and their disposal in African
countries,



2

B. Convinced that hazardous wasfes should, as far as i.s compatibte with
environm.entally sound and efficient rnanagement, be disposed in the .State where they
r/'/ere gbnerated,

9. Convinced that the effegtive c'ontrol and minirnization of transboundary
movements of h?prdous wesstes will'act.as.an incentive; in,Africa and elsewhere, for
'the retluction of the volume of the gengration of such wastes,

7O. Noting that a number of internatipnal and regional agreem'ents deal with
the problem of thi protection and preservation of'the eivironrnent with regard to the
transit of dangeraqs gogds,

I 1. Tgkintg into ac-count the Declaration of the lJnited Nations Cohfer-ence g,n

the Human Environment (stqckhotn, t gz2), thg cairo Guidelines .and principles for
ihe Environmentally Sound Manageriient :of Hazaidous Wasfes adopted by tfie.
Governing Council of the United Algtiqns E|Trlironment Programme (UNtp) by Decision
l4/3O of 17 June, i 987, the Recommendation's of the tJnited Nqtions Committee oli
Experts on the. Tran.sport of Dangefous Goods (formuiated in I g57 an'd updated
bieanially), the Ch'arter of Human Righ.ts, relevant reqommendgtions, declarations,
in'strtiments and regulations adopted {ithin the rJnited Natians System, the reievant
Artictes o,f the I g\g Basel Convention on the Conttroi of :Transboundary Mou:ements
of Hazadolts V.y'astes and their Disposal, allows for the estabtisfim'gni of r,egional
ag,reements which may be equal to or it1o,ng7i than its own p,rovisions; Articte 3g of
the Lorng lV Conv-ention relating to the intern.ational moVement,of l)azardoug wastes
and radioactive Wastes, .AfricEn in.ter-gove.rnme0tal organizations and thb Work and
stu-dies dane within oth'er international and regioial organiqations,.

7 2; Mindful of the spirit, piinciples, pims and functions of .the African
Copventioi olt th'e Conservatipn of Nature and Natural Resources adopted by the
African Heads of State a.nd Gciverriment iry Algiers (1,968) and the Worl.d Charter for
Nature adopted by the General Assembly of the United Nations at ils'Thir'yy.ser.rr,
Session (19'82) as' thd rule of, ethics in respeqt of the ptotection of human
environment and the conservation of naturai resources,
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13.

wasies-,

Concerned by the problems of the tra.nsboundary traffic in hazardous

14. Recognizing'the need to promote the development of cleai production
methodS, including clean technologieq, for ihe sound inanagement. of hazardous
w,astes produced in Africa, in particular, to avoid, minimize and e.limin'ate the
generation of'such wasteq;

l'.5. Recognizing also that whe'n necessary.haz.drdous wa'stes should b
transported in accordance with relevant iniernational conventions and
recommendations,

16, Determined to protec.t, by s.trici cgntro.l, the human hea[th-of the African
populatibn and the environment against the adveirse effects which ihay res.utt from fhe
gene'ration Of haZardous wastes,

17. Affirming a commitment also to .responsibly address the p'roblem of
hazardous wasles originatinQ within the continent of Africa,

HAVE AGREE,D AS FOLLOWS:

ARTTGLE t

DEFINITIONS

For the purpose Af this Conventioh:

'1., "Wastes" .are substances or materials which are diiposed of, or are
intpnded to.be disposed of, or are re'quiied to be disposed of by the'provisions of
natio'nal law;
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Convention;

"l,lazardous wasles,, shall mean Wastes as specified in ,Articte.2 of this

3' "Maivgement" lneans the prevention and reduction of hazardous wastesand the colle.c.tion, transport, storage, treatme;nt. either for re_upe .or .disposal ofhazardous wasles including afte;r.care of disposal siles;

'4' "Tran\boundary Moverhent" mea'ns any movement of fiazardo{/s wa.sfesfrom an area under the national iurisdiction of any state to or through ai area underthe national iurisdiction o.f another statb, or to or through an arga not under {henational iurisdiction pf anqther state, provided at least two states.are.involvqQ in themoveme'nt;

5' "ilean production methods" means production or industrial system,s
which avoid or etiritinate the generatibn'cif hazardoits wastes and,ha1drdgus.products
in Ccin.formity with Article 4; Section 3 (f) and (gJ. bf this Convention;

6' "Disposal" t:i'teans:any opera.tion spec'ified,in Annex ill to this conviention;

7' 'Approved sile or facititl|tt meahs a s!!e or facility for ,ihe disBosat ofhazbrdous wa€fe-s which is authoiized qr.permitted lo operqte for thls purpdse by arelQvant aufhority of the Sfale where the,site of fAAility is tocated;

8'' "cb;mbetent authoiitY!'means one g.overnmentalauthority,dgsignated bya Peily to be responsibte, wilhin such geographical areas Qs. the pairry m;; ;;;;;;;;,forreceiving the notification of a transboundary movemeht of hazardous wastes .an.d
any information relatEd to it, and for respondtng tq suQh a notification, as pricvided inArticle,6;

9. 'Focal poin'tt, means the entity of :a parly rqferrqd to in Artic:te 5'respoosible fof rqceiving.and submitting inf.grmation as provided for in Artictes I S andt6;
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lO. "EnvironmEntallysoundmanagementofhazardouswastes"meanstaking
all practicable steps to ensure that hazardous wastes are managed in a manner which
will proteg hpman health and. enviro.nment against the adverse effects which may
result from such wastes;

1 1., "Aria dnde'r the ndtionaljiirisdiction of a S/afe "'means any ldnd,,marioe
area or airspace within .which a State exercises administrative 'and, regulatory
respo:nsibility in aCeordarice with international law in regard to the protection of
h.uman h.eatth or the eniironmen.t; 

)

1.2. "State'of export" mEans.a State from whibh a transbouhdary movement
of hazardous wastes is pl?nned to be initiated. or.is initiated;

13.. ".State oi import" mean.s a State to which a transbo.unda'ry mou.emEnt is
planned oi takes place fo:r the purpose of disposa.ltherein br for the purpose 9f loading
prio.r to disposal in an area not under the. nationaijurisdic.tion of any State;

14. "State of transit" means any Slate, other than the Stare of export or
impbrt, through whiqh a m.ovement of h.azardo.u.s w_a.stes is planned ortakes place;

/ 5, "siates cpnce'rned" means Partie€ which are States of export or import,
or. transit Sfafes whether or not PartieS;

.I

7 6. t'Perscin " means .any natupl or legal person;.

1.7. "Exporter" meani aiy perSqn Under the jurisdiction of the State export
who arranges fbr hazardorls wasles to be expo.rted;

18. "lmporter" means dny.person under the jurisdiction qf the'State of import'
Who arranges for hazardous uzasles to be imported;

19.

wastes;

"Carrier" means any person who carries out the transport of hazardous
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2'O. "Generator" means any person .whose activity produces hazardous
wastes, er, if thal person is not known, the person who is in possessipn and/or
control of those wastes;

2.1. "Disposer" means any person to 'whom hazardous rzasles are shippeq
and whp carries oui the disposal af such wastes;

'22. "lllegaliraffig " means any transboundary movement of hazard'ous:uzasles

as specified in Article 9;

23. "Dqmping at se.a!' mepns the deliberate dispo.sa,l of hazardous wastes at
sea frcm vesse/t aircrait', platforms or other man-made structures ,at sea, and
ingludes oce?n incinerafion and dispgsal into the seabed qnd sub-sea.bed.

AR.T\CLE 2

$coPE AF THE C.ONVENT\ON

l. The following su.bstances shall be "hazardocrs uuasfes'l fof the purpose.s.
a.f th'ls conuentib'n:

(a) Wesrcs that belong to any. ca{egory cohtained in Anne* t o:f 'this

Co'nV,ention;

(b) Wastes that are not c.overed un.der paragraph (a) above but are
dgfined as, or arc cons'ideied tg be, hazardous rara-s.(ES by .the
domestic legislation of the.sfate of expoit; import or transit;

(c) wbstes, which possess an,y of the characteiistict containbd in
.Annex ll of this Con.vention;

Ha'zardous substances which have been banned, cancered or
reiused registration by government regulatory action, or

(d)
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voluntarily withdr?wn from regis.tra.tion, in the cou.(l,try of
manu.facture, for human health and .qnvironmental reasons.

2. Wastes which, as a resutt of Qeing radioactive, are subject to any
international control sysieqts, inctuding internationat instfun?ent, applyi\g specificatty
to radloaCtive materials; are includeid in ltte scbpe of thls Convention,

3.. Wastes whiah derive fro'm the normal operations of a ship, thti disbhar.ge
of whjch is"covered by another iniernationa.l inilrumer)t, shall not fait within the scor=
oi this Convention,

ARTICLE 3

l. Each Statd shall, Within six months o'f becoming a payty to this
Convention, in,form the secret'ariat at the cohvention of the wastes; other than those
listed in Annex 1 of this CQnvention, considered or defined as h.azardous under its.
national legislation and of an.y reguirEments .concernirig transboundary movem'en't
pro.cedures app\icab\e to su.qh tirAs.res-,.

I

chariges
Each Party shall subsequently inform. thp Secptariai o,f any significar- 

,

to- the iifo.rma.tion it has proyided pursuant to Paragraph I of this.,)
Convention.

3. T.fie Secretariat shatt forthwith infoim all'Parties o.f the information it has
received pursuant to Faragraphs,l sn6 2 of this ,Article.

4. Parties shalt be responsibte for mdking the information transmitted :to
tfiem by the Secretariat uhder Paragrapft 3 of this Article, a.vailable tci their exparters.
and other appropriate bodies.
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ART|CLE 4

GENERAL ABUGATIONS

Hazardous Waste lmPort Ban.

Ali Parties shail take appropliate legal, administrative and other measures

within the aiea itnder their iurisdictiq,n to p.fcihibit th,e import of atl hazardpus vu.astes,

for any'reasonr into Africa from non-Contracting Parties, Such import shalt be deemed

ittegat and a criminal act, All Parties shall:

(a) forward a€ soqn as possible, all informatiolt relating to such i[egal

hazardous waste import activity to the Sbcretbriat who 'shqll

distribute, the informQtton lo all Contracting Parties;

(b) C:o-operate to ensure that no imports of hazardOus wasfes from

a non-Farty enter a PartY {o this Co:nvention. To th'i; .end, the

Parties shall, at the Con'ference of the Contracting Parties consider

oth er en forcemen t mech anisms.

2. Ban on Dumping of Hazafdous Wa-s.les at Sea, ln.ternal WaterS and

Waterways

(a) Partids in conformity with related interna.Iional cohvdntions an'd

instruments shall, in the exercise of their iurisdiction within their

internal water$, territoria[ seas, exclusive economic zo'nes and

continental shelf, adopt legal, administrative dnd other appropriate

measares to aontrpi all carrigrs from non-Pafiies, and prohibit the

dumpiqg at sea of hazardous wastes, including their incineialion

at sea and their disposal in the seabe.d and sub'seabed; anY

dumping bf hazardous wasles at sea, including incineration at sed

as well .as .seabed and sub-seabed disposal, bY Contracting

Parties, whether in internal waters, territorial seas, exclusive

economic zones or high seas shall be deemed to be illegal;

;
I
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tb) Parties shatt forward, as soon as possibre, ail information reratingto dumping of hazardou,s wasfes b the.secrytariat which shatt/istribute the information to ail ContraCting parties.

Waste Generation in Afric.a.

Eacfi Party shall:

(ar Ensure that hazardous wasft generators submit.to.the secretar. .treports regarding the wastes that they generate in order to enar,zthe Secretari.ai of the Conve.ntion 
- 

to produce a ,o.0,"r"hazardous waste audit; 
v vvtt'Pt

(b)

(c)

ld)

le)

rmpose untiriited tiabitity as'weil as jgint and severqt tiabitity onha zaido u,s wa.sle. g en erators;

Ensure that the generation of hazardous wastes.within the areaunder its jurisdiction is reduceid to a minirhum taking into accountsocial, tecfinoldgical and economic aspects;

Ensure. the avairabirity of adeciuate .treatment and/or disposarfacilities, for the en'vironmentairysound management of hdzardot.wastes which shalt be locatei tO, the extem Oorrilir,;;;;;';
iurisdictign;

Ensure ihat perso:ns inrvotved in th'e. ma.rTagemen.t.of hazardouswastes within its.i.urisdiction take.such steps as are necdssarv toprevent po.ilutioi ?rising from suc'h wasres anri, if such poilutionoccurs' to minimize thQ c,n$equence thereof 
'for 

human hearthanQ pnvir.onment;
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The Adoption of precautionary fifeasures:

fft Each Party shatt strive to adop.t.and implem,ent the preventive,
precautionary approach to pottution problems which entairs inter_
a!!o preventing the rerease into the environment of suhstance,s
which may cause harrh to humans. er the environment without
waiting for scientific proof"regaiding suc.h harm. The parties shall
co-operate with each other in taking the appropriate measures to
irnplement the precautionarir priricipte to portbtion prevention
through the appricatign of crean production methods, rather thanthe pursuit of a permissibre emissions approach based on
assimiiatiue cdpacity assumption";

ln th;is respe'ct parties shall promote clean production methods
applicqble to en'tire producl tife" Cyctes including:

- raw material selecfion, extraction and pfocessing;

(g)

prcduct c.anc.epiuaiization,
assemblage;

desigq, mEnufacture aid

ma.t.erials tr?nspot t during, ali phases;

- industrial and h.ouse-hOld usage;

- reintroduction of the product into i.Tdustriat sys.tems or
nature when it no ionger serues a useful .function;

clean production shail not incrude "end-of.piBe,,poilution controis
such as firters and scrubberi, or chemicar, physicar or biorogicat
treat-men.t. Measur€s which reduce the vorume of waste by
incinera'tion or concentration, mask the hazard by ditution, or
transfer pollutants from one environrndntdr medium to anotheri arealso excluded,
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(h) The issue of the transfer to Africa of pot{uting technoiogies shatt
be kept under systemdtic review by the Secretariat of the
Conferen,ceand periodic repq.rts .made to the Conference of th.e

Parties;

Obllgations in the Transport and Transboundary Moiemetnt of lTazardous
Wa stes frO'm Co i trp ctiltg Pa fties;

ti) Eagh Party shall prevent th.e export of hazardous wastes fo Sfafes
which have prohibited by their tegisldtipn or ihternationa!
agreements al such imports, ar if it has reason to believe that the
wasfes in Quelstion will not be man'aged in an envlronmentally
sound manner, according to criteria to be decided on by the
Parties'at their first meeting;.

A Party shall not permit hazardous wastes to be exported to a

State which does not have the facitities. for d.isposing of them in
an environmentally sbu.nd manner;

(ki) Eqch Party shall ensure that haza'rdou.s'u/aste.s to be eXpofted a
managed in an environmentalty sound tnanner in.the State c
import and of'transit, Technical guidelines for the bnviron'imehtalty
sound management of wasres s-ubject to this convention shall be
decided by the Parties at their first meeting.;,

(t) The P.brties' agree hot to altow the e*port of hazardous wa.stes for
disposal within the area south or 6o degreeis south Latitu.de,
whethel or not such wasfes are subject to transbo.undbry
mouemen{;

(i)

(m) Furthermore, each Party shall:
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(it 'prohibit alr persons under its netioital jurisdiction
from transporting or disposing of haTardous u/a.sres
unless such persons are authorized or a//owed to
perform such opei rptions.;

(ii1 eisure that hazardous r4lasfes that are to, be the.
subject oi a transboundary mouement are pacikaged,
labelled, and transpofted in conformity with generat/y.
accepted and recognized international. rules and
standards .in the field of packegihg, labeilinig an.d
transport, and that due account is taken of rerevant
in {ern atio n a lty recog n ize,d p ra ctic es;

ensure ihat hazardous wastes be accompanied by a
mov'ement document> co,ntaining information
specified in Annex lV B, from the point at which a
tianSboundary movement commences to the point of
disposat;

(iiil

Parties shatl take the applopriate measure.s to enst)re that the
transboundary movements of hazardous razastes onry are ailowed
tr:

the StAte of eXp.ort does not have the technical
capacity and the necessary facititiesi. capacity or
Suilable disposal sffes in ordeir tO dispose of the
wasles in question in ai environmentally sound and
efficien! manner; or

the tlansboundary movement in guestion /s in
accordance with other criteria to be decided by the
Parties, provided fhose criterib do not differ from the
objectives of this Convention;

ti)

(

I

(ii)
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(o) under this convention, the obtigation of states in which^hazardous r4lasres are.generated) requiring that those. wastes aremanaged in an'environmentail.y so,qnd mannei, may not. under anycircumstances be transferred tu the s,n,rcs of import or transit;
(pl Parties shall undbrtake tu review periodically the possibitities forthe reduction of the amount and/or the porution poftntial o{haZardous wasfes which are exported to otherSfafes,.

(q) Parties exerciiing their right to prohibit the import of hazardo \wastes for disposai shatl inform the other parties of their decisionpuisuant b Articte lJ;

(rl Partie's 'shatt prahibit or shalt not permfu the expgrt oi hazardouswastes fo .Stafes which have prohibited the import of such wasteswhen nofffied by the secre[qriat or any coppetunt authority,pursuant to sub_paragraph (q) above;

(s) parties sha, prohibit or sha, not permft the export o.f hazardouswastes if the srare of import dbes not coosent in u,triiing to the_specific import, in the case where that,srate of import has notpr.ohibited the import o.f such wastes;

r't) parties shatt en'sure that the transbounoa,ry. ryqvement o.f '
hazardous w'astes is reduced o the minimuln consist€nt with theenvironmentatly s'6und and efficient *rn,rnu.ent of such wastes,' and is conducted'in a manngr which will protect human.heatth andthe environment against the adverse effects which may, resultfrom such movements;

(u) parties shail require that informAffon about a proposedtra.nsboundbry movement of hazardors nzaifes be.provided to the' srares concerned, according to A,n,ex ii"o, and cleqrty.srarethe potentiar effects of the proposed movement on humanhealth and the envirohment.
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4. Furthertnore:

b) Parties shallundertake to enforce the obrigation of this convention
a g ain s t o ffe n d e rs 

-a 
n d in frin g e m en ts a c c o rdin g to rb le.va-n.t n a t io n a I

laws and/o( order to better protect human health and the
enwronment;

.(b) Nothing in this Convention shall prevent a party front imposirig
addilional requirements that are consistent with ttie provisionJ or
this convention, a?d are in agcordance with the rurcs of
international law, e order to better protect human heatth and the
environrrient;

(c) This conventibn.recogni2es the sovereignty of slares over th.eir
territorial.sea, waterways and air space estabtished in accorda.nce
with interna.tional law, and jurisdlct_ion which srares have in their
exclusiue eco.nomic zone and their cohtinental shetves.in
accordance with iitternational law, .and the exercise by ships and
aircraft of allsfafes o.f navigatioh rights an.d fre_edorns as pr.ovided
for in international law ahd as refteCted in relevant international
instruments.

ARTICLE 5

To,.facilitate the imptementatiln of 
,this 

Convention, {he pafties shall:

7 ' Designatg or establish one or more compdtent,authorities and one focdtpoint' one competent authority shatt be designated to receive the notification in caseof a State of transit.
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Z lnform the Secretariat, within three months of the date of the.dntiy into
force of this Canvention for them, wh.ich agencies they have designated as their focal
point and their Competent authorities:

3. ln{orm the Secretaiiat, within one month of the date gf decision, of a.ny
changes regarding the designdtions madg by thqm under paragraph'2 above.

4. A,ppoint a n'ational bqdV to act as a Dumpwatch. ln such capacitty as a
lumpwatch, the designated nationalbody onty witt b'e required to.co-ordinate with th
co.nceined goveirnmental and non-governmental bodies

ARTICLE 6

TRANSBOUNDARY MOVEMENT AND. NOT4FICATIO;N

/. The State of export shall notifyt, or shall require the generator or exp.orter
to notify, in wrifing, throcigh the channel of the competent authority cf the State o!
exp'ort, the competent authorit.yt of the Srare c.oncerned." of a.ny ppposgd
transboundaiy movement of h-azardo,us wastes. Such notification shall contain th,
dectaration and information sp.ecified in )Annex lV A of this Co.nvention, written.in a

language acceptable to the Siafe of import. Only one notification needS tq be sent
to', each Staf'e ,concerned.

2. The State of import shal! r.eipond to the notifier in writing consentiltg to
the movement w.ith or without conditions, denying permission for the moveme.nt, or
reguesting additionai.informalion. A cqpy of the final response of the S/aIe of impoit
shatl be sent to.the co'tnpetentauthorities of the Sfafes concerned that are pariies to
[hii Convention.

3. The State of export shall not allow the transboundary movement untit it
'has received:
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(a) written consent of the Sfafe of import, and

(b) from the State of import written confirmation of the existence of
. a contract between the e;xporter arid the disposer specifying

environmgntally s.ound. management of the wastes in ques{ion.

4. Each sfale of transit wfiich is a Parry to this c'onvention shatt piomprty
acknowiedge to the notifier receipt of th:e hotification; lt may subsequently respond
to the notifier in writing wilhin'60 days consenting to the movement with or without
conditions, denying permission for the movemin{, or requesting additional informationi.
The. state of export shall not aitow the transbo'undbry movemertt to a'ommence ltTtil
it has receiued the writte'n consent of the State of transit.

5. ln the case of a t-ransbo.Undarymovement,of hazardous u/asfe.s where th.e
wastes are tegally defined.as or considered to be hazardous wasfes qnly:

ia) by the.Sfare of export, the 'requirements of paragraph -g of this
Article that apply to the importbr or disposei and the State of
import shatt appty mutatis muiandis to the exp.o'rter and s,rte cjf
export, respectiuely;

(b) by ,the. srare' of impo;rt or b"y the 'stqtes of import and..transii
which ,are Parties to this conuention,. th'e rdquiremenis o.f
p'a:ragraph 1,3,4 and 6 af this Article that apply to the exporter.
and s-tate of export shatt apply muteils mutandis to the ipporter
ar'disposer and Sfale of impof,t,. respectiuely; or

(c) bV an.y State of transit wfiich is Party to this Convention, the
prguisions of paragraph 4 shal[ apply to such Srate.

6, The State shalluse a shipment specific rtotification even where'hazardous
u/asres having th.e sarrie physical and chemical characteristics are shipped regularly
to the same disposer via the same customs office of enfry of the Srale of, import, and
in th.e case of transit via ihe same customs office of entry and exit of the Staie or
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Sfates of transit; specific"notification of each and every shipment shal be required and
contain the information in Annex lv A of this convention.

7- Each Pafty to this Conventian sfiatt timit.fheir p.oints or ports".oif entry ?n.d
notify the secretariat to this.gffe.ct for distribution to all contracting parties. such
points and ports shall be the only ones permitted for the transboundary movement.of
hazardous urasfes.

B. The Paities to lhls Convention shall require that each p.erson who takt
charge of a transbouhdary rngvement of ,hazardous waste.s .s1gn .the movemer
document eilher upon delivery or rece'ipt of the h/a.sfe.s in question., They shail also
re.quire that the disposer inform both the exporter an'd the competent authority of the
Sfaie of export of receipt 'b,y .the disposer of the wastes in question and, in due
course, of the completiot? of disposal as specified in the notification. lf no such
information is receiued within the State of export, the competent authority of the
sfaIe. of export or the exporter shatl so notify the state of import.

9' The no'tification and responSe by this Ar.ticle shall be transmiitted to the
competent authority of the States concerned.

l,o, Any transbo'i.tndall movement of hazardous wasres shalt.be covered by
inSurance; bpnd or other g.uarantee as may be required by the Srafe of imporf or at.
State, of tran1it which is.a party to this .Convention.

ARTICLE 7

Y
o

Paragraph 2 of A'rticlq 6 of ihe .Con.ventian shatt appty mutatis mutandis
to transboundbry movem.ents of hazardous wasfes from a party through a Stute or
Srafes which are not Parties.
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ARTICLE B

DUTY OF RE-TMPORT

When a transboundary movement of 'hazardous wast.es to which the
'cohs'en:t af the Siafes cgncerned has been. given, subject to the prouisions of this
.Convention, cannot be completed in accordangqwith the terms of .the aontract, the
Sfale of export shalt ensure that'the wastes in question are taken back into the Srare
of exp'ort, bY the exporter, if alternative arrangements cannot be made for their
disposal in an eqvironmentatty sound manner within a maximurn of go d.ays from the
time that the imporqing Sta{e informed the State oi export and the Sdcretari.a.t. To
this end, the State of export and any srate of transit shal not oppose, ,hinder or
prevent the return of those wastes to the srare of .expoit.

ARflCLE 9

ILLEGAL TRAFFIC

l' Fqr th| Puipase of this Conveniion, any transboundary movement of
hazardous wastes under'the fottowing situatidns s.halt be de.emed to be iltegat traffic:

la) if carried out with'ouf notifica{io'n, p.tlrsuant to the provisions of
this Convention, to ati Statls Aoncern€;d; or

(b) if carried out without the consent, pursuan.t to the provisions of
this Cgnventi.on, of a State c.oncerned; or

(c) if aonsent is obtained from states concerned thiroug.h falsification,
misrep:resentation or fraud; or

I

,

\

(d) if it does not conform in a material way with the documents; or
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(el if it resulis in deliberate disposal of hazardous wastes in
cdntravention of this Conventipn and of general principles of
international law.

2. Each State sha[l introduce appropriate nationat legistation for imposing
criminal penalties an.all persons who have planned, carried out, or assisted in such
illegal imports. Such penalties shall be sufficiently high 1q bgth punish artd'de.ter such
conduct.

3, ln. cas.e of a tfansbo.undary movement of.'hazardods wa'stes-'debmed t,

be illegal traffic as the result of conduct on the part of the exporter or generator, the
S14e of export. shalt ensure that thq wastes in question are taken. back' by 1he

exporter or gendtator of if. iepessdry bV itself into. the State of export, within 30 days
from the time ihe State of export has been informed about the illegat iiptfic. To this
ehd the SfaIeS concerned shall not oppose, hinder or prevent the return of those
wastes to the Sfafe of export and app'ropriate legal action shatl be taken against the
contiavenor(s).

4. ln the case of a transbounclary movement of hazardous wastes.deemed
to be illegal traffic a's the resu.lt of conduct on the part of the intporter or ciisposer, the
Sfafe of import shall ensure that the wastes in q.uestion are returned to the exporler
by the importer an'd. that legal procdedings according to the provisions of tl.
Conuentien are. taken agains.t the contiavenor(s), i

ARTICLE 1O

INTRA-A FRICA N CO O PERATIO N-

1. The PaitieSto this Convention shait cooperate with one another and with
relevant African organizations, to improve and achieve the environmentally sound
managemertt of hazardous wastes.

2. To this end, the Parties shall:
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(a) mak.e avaiiable information, whether an a bitateral or multilateral
basis, with a view, to pr.omoting clean production methods,Tn.d lhe
environmentally sound maiagement of hazardous waste's,

including harmqnizatio.n of technical standards and. practipes for.
the adequaie man'agement of hazardous wastes;

(b) cobpdrate in moryi.tqring the effects' of the management of
hazardous wasles on hunian health and the cnuirsp771sn1;,

(c) c.o-ope;rate, subject to their nationat laws, regulations and po'licies,

in thg development and implementation of new. environmentally
sound cle'dn production rcchnologies and the improvemeht of
dxisting technolog'ies with a view to eliminating, as far as.

precticable;.the gqnqra,tion Of hazardous. wasfe.s and achieii4g
more effectiue a0d efficient methods of ensuring. their
managemEnt in aq environmentally sound manner, including the
study al the economic, social and environmental eftects oi the
adoption of such'new and improved'techn.ologies;

(d) ao.op.erate actively to their national laws, reg.ulafions and,pglicies,
in t(te transfer of technolog.y and management systems relateil to
the environmentally sot)nd management of hazardous wasfes.

. They shall ;alsg cooperAte in developin.g thet .technical capaaity
among Parties, especialty thase which may need and request
technical assistance in this fieid;

(e) co-operdte in developing appropriab technical guidetines..and/of
codes o.f practice;

co-operete in the exchange and dissemination of information on
tfie movemen.t of hazardous wastes in conformity with Articte l J
of this Convdntion.

I

[:

l:

!

I
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t
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I

i

(f)
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ARTICLE 17

BILATERAL. MULTTLATERAL AND REGIONAL AGREEMENTS

'l . Pbrties te this Convention may e'nter into bilateial; mUltilateral, or regio'n'al
agreements.or arrangements regarding the transboundary movement and management
of hazardou.s wastes generated'in Africa with Parties or non-Partie.s plovided that suc,
agrbements- or arangementS do not derogate from .the'enviionmentally sounc
management of hazardous wastes as requfted by this Convention. These agreements
or arrangemgnts qhall stipulate provis.ions which are no less'environmentally iound
|han thase provided for by this Convention.

2. Parties shall notify the Secretariat of any bilateral, multilateral or regional
agreements or Arrangements referred to in paragraph t of this Article and those which
they have ent€red into prior to the entry into force of this Convention for them, for
the purpose of controlling transb.oundary.movements of hazardouS h/asfes which .take
place entirEly among the Partie.S fo such agreements. The provisions of this
Con.ven.tion shall not affect transboundary movements of haqqrdgqs wasfqs generated
in Africa whibh take plac.e pursuant. to such agreements prbuided that such
agreements are compatiblq with the environmentally sound managemgnt of hazardou
wasfe.s AS required by this Convention.

3. Eac.h Contracting Party shall prohibit vejsse/s.flying its flEg or Aircr-aft
registered in its territory fro.m .carrying out activities in con.travention to this,
Conveniion.

4, Parties shall use appr,opriate rneasures ta. pr.omote, South-South
cooperation in the implementation of this Conuehtion.

5. Taking into account the needs of developing coun.tries, co-operatio7
between internatioiial orga'nizations'is encouraged in order to;promote, among ,other
things; puQlic awareness, the development of the rational m:anagemgnt of hazar.dous
wasles and the adoption of 7ew and less polluting technologies,
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ARTICLE 7 2

The Conference of Parties shallset up an Ad Hoc Expert Organ to prepare
a Draft Protocol setting out appppriate rules and procedures in the fietd of tiabilities
and compensation for damage rbsulting from the transboundary movement of
hazardous wasles.

ARTICLE 13

TfrANSMISSION OF INFORMA.TION

7. The Partibs shatt ensure that in the case of an acc.ident occurring during
the trdnsboundairy movemenf gf fipzardous wastes or their disposal whi.c.fi is. tike.ly to
present risks.to human heatth and the environment in ather srares, ihose State,s are
im me diate Iy in fo rml e d.

2 The states shall inform each other, through the s.ecretariat, of:

b) Changes regarding the designatioTt of c.ompetent aufhorities and/or
focal points, pursuant to Article s of the prbsent cinvention;

{Ql changes in their nationat definition of hazard.gu's wasfes, pursuant
to Article 3 of the present'Convention;

(b) Decisions made by them to timit or'ban'the import of ha2.ardous
wastes;

td) ,4ny other inform'ation reqqiled
4 of this Aftiale.

pursuant t'o paragraph

3' The'Parties, ionsrstent with national laws and regulatio;ns,. shalt set up
information collection and dissemination mechanisms on harzadous wasfes. They

(.

.t

l
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shall transmit such information through the Secretariat, to the Conference of the
Parties established under Article r s of the present convention, before the end of each
calendar .year, in a. repoft on the previous calendai year, containing the foilowing
information:

(a) competent authorities, Dumpwatch., and focal points that have.
b.een lesignated by them pursuant to Article s of th.e pres.e.qt
Convention,

(b) lnformation regarding transboundary movements of hazardous
wastes in whiCh they have been involved including:

the quantity of haza.rdoys uzasfes eSported, their
categ.ory, characteristics, destination, any ttanpit
country and disposal methods as stated in the
notification;

( ii) th.e amount of hazardou,s wasfes impor.ted, their
categoryi characteristics, origin and disposal
methods;

(iii) disposal whic'h did not proceed as intended;

(iv) Efforts to ach;ieve a reduction of the .amount of
hazardo.us wastes subiect to transboundary.
movements.

(c) lnformation on the measures
iinp'lemen tation of this Conven tion;

adopted by them in the

(dl lnformation on availabte qualified sfafisfrcs - which have been
compiled by them on the effects on human health And the
enviro.nment of the generation, transportation, and disposal of
hazardous wasres - as part of the information rgquired in
conformity with Article 4 Section S (at of this Convention;

ti)
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lnformation concerning bilateral, multilatera/ and regionat
agreements and arrangemenis entered into pursuant to Article 1 I
of this.Qonvention.

(f) lnformation on accidents occurring during the transboundary
ntovements and disposal .of haz6760u, r4lasres a.nd on the
mqAsures undeirtaken tb deal with them;

(g) lnf-ormation on disposal dptions operated wrthin ihe area under
th eir ndtion a/ jurisdiitio n;

(h) lnformation on measures undertaRen for the development.of clean
production methods, in.qluding clean production technologies, for
yhe reductio'n and/or etimination o-f the productioh of hazardous
wasteS; and

(il Such other matters as the COnferdncg o.f the parties shall deeim
relevant.

r+.4. The Partie.s, consistent with na.tiOnal laws and regUlatien$, sha.t! ensuretlyt cooies of eac.h: oor,rirrr,o]'ionr"rring a,ny given lransboundary movement of
hazardoqs vv.asres, and the response lo iL are seht to the, secretariat.

ARTICLE.T4

FINANCIAL ASPEdTS

l ' Tfie regutar budget of the cqnference .of the partieg, as reguired inArticies 15 and l6 of this convention, sh-att be prepared by the secretariat andappioved by the Conference.

2'' Parties shall, at the first meeting of the conference of the pbrties,.agree
on a scale of contributions to the recurrent budget of the Secretariat.

(
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3. The Parties sha:ll qlso congiderthe establishment of a revolvihg fund to
ass/sf Qtl, o0 interim basis, in case of emergency situatip.ns to minimize damage from
disastbrs or accidents arising from transhoundary movements of hazpidgas wastes or.
during the disposal of such wastes,

,4. The Parties ai9ree that, bCcording to the specific needs of differe.nt
Tsigions and sub'regio.ns, regio.nal or sub-regional centres for tr,aiqing and technotogy
transfers regarding the manage.ment of fiazardous wastes and the miriimization o:f their .

generation shotltd be established as well as appropriate funding mechanisms of a
voluntary nature:

ARTICLE 15

CONFERENCE OF THE PARTIES

l. ,A Conference of the Parties made up of Minllsters having the environment
as their mandate is he|eby established. The first meeting of the Conference.of'the
Pafties.gfiall be convene'd by the Secretary-Generalof the OAU,not later than bne ttrear

a.fter the en.try irito for.ce of tfiis COnvention; Thereafter, ordinary meetip.g.g; Qf the
Conference of the Parties shatt be hgtd qt regu.lar intervals to be determined,by the
Conference at its first meeting.

2. The Conference of the Parties to this Convention sha-l! adOpt' Rules of
Procedure for itsetf and for any gtlbsi(iary body it may establishl as wellas. financiql:
rules to determine in particular the findncial part'icipatian of th:e parties under this
Convention..

3, The Paities to this Conventio,n a't.their first meeting shatt congidgr any
ad.ditipnal measures nedded fo as.s/.sr them in futfilling their resporisibilities with
retsptict to 'the protection and the preservation of the marine and inland waters
envir.enments in the context of this Convention.
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4. The Conferen.ce of the Parties shall keep, under continued review anil
evaluation the effecti.ve implementation of this Cc)nvention, and in addition, sh'all:

(a) promote the harmonization of appTspriate policies, strategies and
measures for minimizing harm to human health and the

environment by hazardoas wastes;

(b) conSidei 'and adopt amen^dmenis to this Convep{ion and its
a n n exes, taking into con sideration, inter-alia. ava ila ble scien tific,

technical, gc.onQmig. and eiviro nmental information;

(c) consid.br and undertake any ad-di.tional a.ction that may be required
for the achievement of the purpose of this Convention in the tight
of experienge gained in its operation and in the operation of the.

agteemenB and arrangemeits entisagEd in Article I/ of the

p.rqsent C.onvention;

(dl consider and adopt protocols as reguired;

le) estabtibh such subsidiary bo'dies'as aire deemed necessary for the

irnplementation of this. Convention; and

(f) make. decibions for the peacefui set,ttement of disput'es arising

from the tlansboundary movement of haZardoqs wasfe.s, if need
be, according to international law.

5. Organizations may be representeci as observeiis at meetfngs of the

Conference of the Partibs fo fhls. Convention. Any body or agency, wheth.er national
.or international,, governmental or non-governmental, qualified in fietQs relating to
hg.zaldous wasre.s which has informed the Secretariat, may be represented as an
observer at a meeting of ttie Conference of the Pa'rties qo this Conuen'tion. The

admission and participation of observers shall be subject to the rules of procedures
.adoBte'd by the Conference of the Partibs.
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ARTICLE 16

SECRETARIAT

The functions of the Secretariat shall be:

to arrange for,. and servic.e, meetings provided for iq Artiiles 15

and l7 of the present Cohventio'n;

to prepbre and transniit ieports based upon information received
in accordance with Articles 3,4;6,11, and l3 of the present
Convention es well as. upbn information derived from meetings of
subsidiary b'odies estabtished under Article 15 of the piesent
Convention as well as upon, as bppropriate, information provided
by releva'n t inter-governmental an'd non-governmentai entities;

to prepare reports on r'fs activities' carried out in the

implementation of its functions under this Convention and present
them to the Conference of the Parties;

(d) to ensurb the nec.essary co-ordin.ation u.u.ith relevant iiternational'
bodiesi and. in particular to enter into such admin.istrative and'

centraetual a'rrangements as may be required for the effective
discharge Qf its fuhctions;

(e) to communicate with. focal pbints, 'competent 
,aUthorities aid

Dumpwatch established by the Parties in accordance with Articte
5 bf this Con'vention as well as appropriate inter-govdrnmentaland
non-goVernmental organizations which may pro'vide assistance in

the implementation of this Cohv.ention.

to compile infoimation concerning approved nationbl sitls an'd

facilities of .Parties to this Convention a,vailable for the disposal on

lal

(b)

(c)

(f)
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environmentally sound manner, Any such examinations would not
be at the expense .of the Secretariat;

(i) fo ass/sf Partie.s to. this Conven.tion in their identification ef cases

of illegal traffic and to circulA'te immediately to the, Parties
concerned any informaiion it has received regarding illegal traffic;

to co,operate with Parties to this Convdntion and with relevant
ahd competent international oiganizations and agencies in the'
provision of experts.and equipment for the purpos'e of rapid
dssistance to $tates in the event of an emergency situatipn; and

tk) to perform such atfier func.tions relevant to the purposes of this
Conventi'on as m'ay be determined bV the' Conference of the
Parties to this Convention.

2. The Secretariat's furtctions shall be carried out on an interim basrs by the

Organization of African Unity IOAU) jointly with the United Nations Economic

Commission for Africa (ECA) until the completion of the first meeting of the
Conference of the Parties heid pursuan't ta Article 15 of the present Conventio.n. At
this meeting, the Conference of the Parties shatt also evaluate th'e implementation by
the interim S.eqretAriat of the functions assigned to it, in particular under paragrapl.

I abov.e,.and decide upon the strUctures appropriate foi those functions.

ARTIGLE I7

N
OF PROTOCOLS

l. Any Party may propose amendments to this Convention and any. Paity
to a Protocol may propose am'endmehts to that Protocol. Such amdndments shall take
due account, inter alia of relevant scientific, technical, environmental and social
considerations.

(i)
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2. Amendments to this Ccnvention shall be adopted at a meeting .bf th.e

Cqnference of the Pafties. A.mendments to anyt Protocol sltall be adapted a! a meeting
of the Parties to the Protocol in question, The text of any proposed a1n9idmqn.t t.o

this Convention or to any Protocol, except as may otherwise be provided in such
Protocol, shall be carnrnunicated to the Parties. by the Secretariat at least qi5 months
before'the meeting at which it is proposed for adoption. The Secretariat s'hall also
communicate proposed amendments to. the Sigpatories to fDr,s Convention for their
information.

3. The Parties shall make dvbry effort to reach agreement on any proposed
ame.ndment to this Convention by consensus. lf all efforts at consensus ha.ve been
e:xhausted, aid no agreement redchgd, lhe arnendment shall, ap ,V las.t- rcsort, be
adopted by a two-thirds majority vote of the Partie.s present dnd uoting at. the
meeffng. lt shall th'ep'be submittel b:y the Depoqitory to all Parties for ratification,
approval, formal confirmation or acceptan'ce.

Amendment of Protocols'to this Convention,

4. The procedure specified in paragraph 3 above shall appty to a,mendments
to Any protocol, except that a two-thirds majority of the Parties to that Protocol
pre\ent'and voting'at the meeting sltbll sufficti for their adoption.

GENERAL PRAWSfiNS

5. lnstruments of ratification,,approval, format confirmatipn or ac.ceptance
of amendments shait be deposited with the Depositbry. Amendmenls adopted in
aqcordanae yith paragraph 3 or 4 abo-ve shatl enter into force betweeri Parties having
accepted them, on .the ninetieth day after the receipt by the Depository of the
instru.ment of ra.tification, approval, formalconfirmatioh or acceptance by at least tw.o-
th'irds of the Parties who,accept.e( the amendments to the Protocol'concerned, e1cept
as may atherwise be provided in such Protocol. The amendments shalt enter into'
force for an.y other Party on the ninetieth day qfter that Party deposits ils instrument
of'ratification, approval, formal confirmation or acceptance of the amiendments.

(
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6. For the purpose of th"is,Article, "Parties present and voting" means

PartieS present and casting an affirmative or ne.gative vote.

ARTICLE 18

t. Thd annexes fo this Convention or to any Protocol shall form an integral '

part of this Convention or of .such ProtoCol, as th'e base may be and, unl'ess expressly.
provided otherwise, a reference to this Conve.nt!'on or its Protocols con'stitutes at the )

same tlme a reierence to any a'nne*es thereto. Such annexes shatl bei festricted to
scirintific, iechhical a.nd admin'istiative matters.

2. Except as may b'e oth.erwise provided in any Protocol with respect to its
dnn€x€si the foitowing piocedures shallapply'to the proposal, adoption and entry into

for.ce of ad'ditional annexes fo this Convention or of annexes to a protocol:

la) .Annexes to' this Convention and its ProtoCols shall be.proposed
and adopted according to the procedures laid down in Article 17,

paragraphs ,1.r2,3, and 4 of the prbsent Convention;

(b) Any Party tha! is unQAIe to.accept an additional annex to this
Ceivention or an anne:x to any Pr.otocol io which it is PErly phiall

so notify the Depository; ip writing, within six man.ths from the
,date of the communicatiOn of the adoptign b'y the Depgsitory.
Th.e Depository shall without detay notify all Parties of qny su'ch

notification received. A Party m.ay at any time.substitute an
acceptanc.e for a previous declaration of objection 4nd the'
annexes shall ther.eupoqtenter into force for that Pany;

Upon the expiratiqn of six metlths from the date of the circulation
of 'the'communication by the Depository, the annex shall become

lc)
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effective for all Parties to this conventioi or to any p-rotocol
concerned, which have not.submitted a notification in accordance
v',,ith the provision of sub-p'aragraph (b) above.

3. The proposal, adoption anci dntry into ,force of amendments to annexbs.
to this Convention or to any Protocot shall be subject to the same prgcdcture as for the
pro'siQsal, qdop{ion and entry into force bf annexes to the Convention or,anndxes ro
a Piatocol. Anhexes and a'mendments ,hrlrrro shalt take due a.cqaunt, inter alia of
releua n t s cie n tific a n d . 

t ec h n ica I c o n sid e ra tio n s.

4. lf an additional annex or an almendment to an annex [nvolves'. an
amendment to this Converttiolt or to any Protocol, the additional qnnex o'r amended
annex shalt not enter into force untit such time as the amendment to this'Conurrtio,
or to: the Protocill enters in.tq force,

ARTICLE. 19

VERIFICATION

Anl Party which has feason to believe that another Party is actiig or ha6
acted in breach of itg obligations under this Conventioh mudt in{orm tne seireiariat
thereof, aid in such an event, shatl simitltan,eous.ly and immediafely inforh, directly
or through the Secretariat; the Party against whorh the altegations are made, The
sqcre.{aria(.shall carry'.out a verification of the sltbstance of the aliegatio;n.and submit
A feport ,thereof :to all the Parties fo fhls co'n.vention.

I

(

t-
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ARTICLE 20

SETTLEMENT OF DISPUTES

t. ln case of dispute between Parties as tq the interprgtation or application
of, or compliance wiIh, this Convention or any Protocolthereto, the Parties shallsee(
a settlem'dnt of the dispute through negotiatiens or antl o.!her peaceful means of,theii
own choice,

2. lf the Pariies concerned canh'ot settle 'their dispute as. p.rovideid in
parqgraph 1 of this Articte, the.dispute shalt be submitted eitherto an Ad Hoc organ

set up by the Conference for this purpose or tu the lntetnational C\urt of Justic.g;

.3. The conduct of drbitration of ilisputes between Parties by the Ad Hoc

organ provided for in paragraph 2 of this Article shatt be ds provided in Annex V of
this Convention.

A'RTICLE_2f

SIGNATURE

This .Convention shq[ b9 gOen foi siQnatule py Membqr States of'the
OA,U,in Sarnak.O An.d,.Addis Ababa for a perio'd of six months from.SO Jpnuary, I 991
to 31 juty, l991.

ARTICLE 22

7. This Convention shall be subject to ratification, acceptance, formal
c'onfirmation or approva.l by Member Stares of the OAU. lnstruments of
ratification,acceptance, format cohfirmatioh, or approvat shatt be deposited with the
Depository.
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shall be bound by att obtigations of this Cc)nvention.

ARflGLE 23

AciEsstoN

Convention shall be open for accessiort by Membef Slates o'f the

afler the day qn which the Cenventipn iS clqsed for sillna.t'ure.

of accession shall be deposited with the,Ddpositoiry.

AnrtaE z4

contraeting P'arty'to this convehtioh sh.dtl have one vote.

$RT|CLE 25

ENTRY INTO FORGE:

>

("

C t. Con ven ticin ihall en tey ln o force on tlie nne tieth after d.a.t v e' t
ten instrumen 'ofth t

'da th e

ratificei iio'n fiom P?ittin"S tory t0 thissign,aaf

2t
d-ate

the

Sfafe whicli ri titie s th.is. C p n v e n {io n o r a c ce d e s th e reto a fte r th e

of the'tenth instrument of raitification,, it shall enter into fbrce on.

fte.r tfie. date of'd.eposit by such State of its in.strttment o.i accession

from thq

etieth da

of 't

For
f th:e

tian.'or

-"-!tnl^--
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ARTICLE 26-

RESE RVATTONS AND DECLARAT|ONS

No reseruations or exception may be made to this Convention.

2. Paragraph 1 of this Article doeq hot prectude q State when signing,
rati.fying, oi accedih.g to this Convention, from making declarations or statements,
however phrased or named, with.a viewi inter O!!A, to the harmgnization of its iaws
and regulations with the pryvisions of this Convention, providEd th€it such declbraiions
or statement's do not purport to exclude or tg modify the legal effects of the
provisions of the' Convention in their aBptication to that Sfafe.

WITHDRAWAL

l. At any time after three,yelars from lhe ciate on w.fiich this Convention has
.enrcred into fo'rCii.fo1a. Par|y, that Party may.withdraw from the Coivbntion by,,giving
wfitten notification to the Depository.

2.. Withdrawalshal be effec,tiv.e Qqe year after.receipt oi notification by the
DepbsitorY, or on such later date as may be specified in yh.e notification.

wiihdrawal sha'll not ex'empt the withdrawing pqrty from futfitting any3.

obligations it might have incufred unde.r this Convention.

--"-t/l ;1
lt t.

\ )tJ'i:,l
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ARTICLE 28

DEPOSITORY

secretary.G;e.neral of the organization of Airican [Jnitf shail b'e the
Convention aid of any Frotooat thereig.,

AfrflCLE 29

convention, as sooi'as it enters into forcE, shall be regis.ie.red'with

aril of lhe un,tted Na.tions Qrganiiation in confoimity with article
of the llnited Ndtions.

ARflCLE 30

Arabic, Engtish, Freich and Poltu,guese fexts Af thi$ Cgnvention are

WHEREOF the undersigried, being dutti attthorized to th.a,t

this ConvEntion.

tN BAtvtARo. MAt ti oN go JANttARy, lEgt

t.

C
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ANNEN I

CATEGORIES OF WASTES WH|CH ARE HAZARDOUS WASTES

Waste Streams

YO All wastes containing or contaminated bV radio.n'u.91ideis, the cencentration or
propeities of which'lepqlt from human activity.

Yl . . Clinical uzasfes. from.medical c.are in hospitals, medical cenfres and clinics.

Y2

Y3

Y4

Y5

Y6

'Y7

Y8

Y9

wastes from tfiq p;loductioq and preparati'on of pharmqceq.ticat p.rodltcts.

Waste pharmaceuticals, dfugs and medicines.

Wastes from ihe productioni formulation and use of bioci.des and
p h yto p h a rm a c e u t ic a ls,

Wastes from the manufacture, formulation and use of wobd preserving
chemicals,

Wastes from the production, fgrmqlatiOn and use.o.f o'rganic solven.ts.

wastes from heat tieatment and tempering operations containing pyanides:

Waste niineral oils unfit for their originatty intended use

waste oils/water, hydrocarbons/water mixtures, emulsions:

Y|0 Waste substances and articles coitaining or contal4in.ated with
polychlorinated blphehyls (pCTs) and/or polychlorinated terphenyls' (pCys)
and/or polybpminated biphe'nyts (pBBs).

Y1'f Waste tarrY residues arising from refining; diqtittaiion and any pyrotytic

,'.-.-)

treatment.
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Yr2 Wastes production, iormulatiOn and use of inksi dyes, pigmqnts, paints,
lacquers,

Y73 Wastes jiib"duction, formulation arid usd of resins, latex,. plastiCizerS,

glues/adh

Ytl WaEtb' substances arising from research and develcipment o'r.teachin,g

are. not identified and/or ?re new and whose effect\ bn humanactiVities
ahd/or en t bire 'not k'iown,

Y75 Was.f.es o an explosive nature not srlb.ieit.to othei legislatic)n.

Yt6 Wastes pqgdul.tiqn, foTmilai[on and use of photogriiphic'chemicals and.
pro'cessin miiterials;

Y|7 Wastes .from surface treatment of meteils ,and piastics,

Yr8 R'esidUes g from ihdus,trial waste dispo'sal operailons.

c Y46 Wastes d frOm hottsehold,si including sewqge and Sewa'ge sludgEs.

Y46 Residues avising f;om the incinerafiqn oY fiqals" hdld wastes,

WA TES HAVt^l c 4s QoNsTtruFNrs:

Y79 Mgta! Cart tonyls.

Y20 Beryilium; beryllium campounds.

Yzt Hexavalan t"chromium compbunds.

r

(;

Y22 Copper compo.unds.
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Y23 Zinc .Compounds

Y24 .Arsenic; arsenic compounds.

Y25 Selenium; selenium compounds,

Y26 Cadmium; cadmium compounds

Y27 Antimony; antimo.ny compounds.

Y28 Tellurium; tellurium compouhds.

Y29 Mercury; m.ercury compounds.

Y30 Thallium; thallium compounds.

Y31 Lead; lead compounds.

Y32 lnorganic fluoririe comp'ounds excltlding calcium ftuoiide.

Y33 lnorganiccyanides,

Y34 Acilic solutions or acids in sotid form.

Y35 Basic solutions or bases in solid'formt

Y36 AsDesfos (dusi and fibers).

Y37 Organic phosphorus compouhdS.

Y38 Orgiznic cyan:ides.

Y39 Phenols; phenol compounds inctuding chlorophenols.

.---'2
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Y40 Ethers

Y4f Halog eiated organic solvents.

Y42 Qlga.nic excl u d in g' h.a I age n a.te d sp lv en ts.
(

(-
I

Y43

Y4 Any con ghnor of pplychIofinqied dibenzo-p:dioxin.

Y45 Organghalogen compqunds other than substances refe.rr,e.dto in this Annex le.g.
Y3g, Y4l, Y42, Y43, Y4).

Any con gfnor ef polychlorfi ated dibenzoifuran.

r

(

?
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ANNEX II

LIST OF HAZARDAUS CHARACTERISTICS

UN

C/ass'*

1.

Code Charabteiisiics

lll ExploSiVe

An expiosive subsHncd ot waEte is a sglid or tiquid substan'ce or waste
(or mix.ture of substances or wastes) which is in itsetf capabte by
chem'ical reaction or producing gaS at such a tempbrature and pressu.re
bn'd at such a speed as td cause damage to the surroundings.

H3 Flagmable liquids

The word "flammable" has the same meaning as ,,inflammable,'.

Flammable liguids are liquids, or mixtures of llquids, or liqUids containing
solids. in solution or suspe'nsioO {fof example paints, varnishes, lacqlters,
etc., but not including substances or wastes otheruvise classified on
account of their danggrgu.s characteristics) which give off a flammable
vapour at iemperatures of not m,are than 60; s degrees C, closed up test,
or not. mgtd than 65.6 degre,es c, open-cup test (since .the results cf,
opefi-cup resrs and of cloqg,d-up feqrs are not strictly comp-arable and
even.individual res.ults by the same tesl. are often vgriaplg, regulations
vartling fro.m the above figures to. make allowance for such difference
would be within the spirit of this definition).

4. 7. H4. f Flarnmable solids

Solids, or waste solids, other than those classed as exploSives, which,
under conditions encountered in transport are re.adily, cornbustible, or
may .cause or contfib.ute to. fire through friction.

*CorrgspondS.tb the hazardous classification sy$tem included in the [Jnited Nations
Reaommendations on the Transport o,f Dangerous
Goo.ds (STSOUC.lO/l/Rev. 5, United Nations, New york, lg\g).



r

(,

4.2.

f,

5.2.

6. 7.

l-14,

$"uQ

nafl

ft5.

2

2

Substanceis
combitp.tign

or wasfes liable to sponi.anequs

.sia4cgg, or wastes which are iiabte to spontaheous hb.atiig undBr
nat conditions e'nceurltered in trarispgrt, or tb heating up on .contact(

C
witlv air, and being then liabte tu catch fire.

H4, S,ubstances or WA|&S which, in. contact wiih water emit
'flamrhable gpqes.

tances or yvas.tes which, by interaction with water, are tiabte. to
be me spontanebusly flammable or te give pff itammabie .gases in

quantities.

H5. oixidizing:

sub tances. or .'wasles which, while in themselve.s not:

4.3.

5-

L

l

ndc*ssarily .qoinb
con'ilributd to the

ustible, may. generalty. by yietding oxygen, catise.or
combuftion of other maleriAls.

Qiganic pertixides

sabstances or was.teq which contain the bivalent -o-o;stru'ctuie
ermally unstable substances which may.undergo bxbthermic setf-

c, ting dec.gmpqgition.

foisonous (Acute)

or wastes tiabte eiiher to cause death or s,eriou$ injury or.to

are

H6,

ha human health if gwallowed or inhated or by skin ,contac.t,
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b-2.
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H6.2 lnfectious Substances

Sub.stances or wastes c'ontaining viable micro organisms or their toxins

which aie knoWn or F,uspected to c.ause disease ih artimals or hu.mans.

H8 Aorrbsives

Substances or wastes which, by chemical action, will,cause severe

damage when in co:ntact with liuing tissue, o:r in the case of leakage, will
materialttl damage, ort even destroy, o.ther goods or the. means of
transport; they may also c'ause othbr hazards.

10 Liberation of toxic gase.s in c'o:ntact with air or water.

Substances or wasfes w.hich, by interaction with air or water, are liable

to give off toxic gases in dangerous guantities.

Hl1 Toxic (Delayed, oi Chronic)

Substances or wasies whic,h, if theV.brg infialed, or ingestbd, or if they
penetrate the skh, rnay..involve delayed or ch:ronic €ffe'cts, inctudin.g

carcinogenicity.

H|2 Ecotexic

Substances pr wastes which if released, present or may prese'nt

imnediate or delayed a(vqrse iinpacts. to'the pnvironment b:y meqns. of
bipaccumulation and/or toxic effect upan biotic sysrems.

Ht3
Cqpqb.le, by any mgans, after disposal, o.f yielding another material, e.g..,

leachate, which posse.sses any of the. characterisfics listed above.

a

I



D1,

D2 Land
etc,l),

ANNEX III

DISPOSAL OPERATIONS

D iito. or ontq land; (e..g., landfilL etc.).

{reatmen.t le,g., biodbgradation of liquid or sludgy discards in soils,
(_

f as.

D6

D8

D9

D70

qxt

D4

DeCp injection le:g, iniecti1;h of pumpabile discards inte we\s, salt domes

or' natura'lly occurring repositories, etc.)

I

Surface impoundrhent (e',g. p[aceme;ht of tiquid intq tihed disciete'cells
which are capped and isolated from'one another and the'environment,..

etc, l,

netAase in,to a watdT body except seas/aciais.

netlu"e: info pqas/oceans iniluding sea-bed insertion.

tfeaiment not specified ,elseuvhere in thiS Annex,w.hicn resulis
tn' al co.mpttuhds or mixtures which are discardE'd by medns of anyi of
tlte, erAtions in fixosy- lll.

Phylibo,chemicaiir.eatment n'ot specified elseMhere in the An'nEx which
resllts, in'final co:mpounds sr mlxtures:whibh afe discar.lbd by meao$.of
anY of .the operdtions in AnnEX ttl (e..g, euaporation, dryiig, calcihatio:n,
neutrdlizatioq, precip itaiion, etc. ).

tncineration o.n land.

lncirleration at s.ea.

D7

(

(

D'12

etc.
eni storage (e.9. emplacement of containers in a' mine,
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Dt3 Blending or mixing prior to Submission to any of the
operations in Annex lll,

D14 Repackaging prigr to submission to apy of the operations.in Annex lll.

DI5 Stoiage pending any of the operations in Annex lll.

D16 Use of fuel (other than in direct incineration) or other means to generate
energY.

Dt7 So lve n t re cla m a tio n/re g e n e ra tio n.

D78 Recycling/reclamation of organic substances which .are not used as
solvents.

D19 Recycling/reclamation of metals and rnetal compounds.

D'20' Recycling/recl.amation of other inorganic. materials.

D21 Regeneration of aci(s qnd bases;

D22 Recovery of components used for pollution abatement.

D23 Recovery of components from catalysts.

Used o.il re-refining or other reuses.of preiiously used'oit.

Land treatment resulting in benefit to qgric,ulturq or ecological
improvement.

D24

D25

t
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(

(,

D2

D

D28 A

usfs ofresidual materials ab.tained from any of the oper?tiens numbered
Dl " 25.

,*"1
or,

ange.of .wastes fbr submission to'ahy of the operations fi.ui,nbereit
26;

lation of materigl intended for any operatiort in Annex ttt;
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,ANNEX IV A

1. ReAson for waste exPort,

2. Exporter of the waste 1/

3, Gen.erbtor(s) of the waste bnd site of generation l/

lmporter and Dispo_s€r of the wa$e and a'ctual site of

disposal 1/

5. lntdnded carrieris) of the waste or their agents, if knoWn 1/

Country of exPort of the waste.

Competent authoritY 2/

Cauniries of transit

Comp etEni. a uthoritY 2/

projected date. of shipment and p'eriod of time ovei which 'wdste is .to be

exportEd and proposed itinerary'finctuding point of entry and exit)'

Means. of transport envisaged lrobd, rail, sea, air, inland waters)'

6

7

B:.

I

t 0. lnforma.tion relating to" in'surance'

Designation and physical description of,the waste including Y number and UN

number. and its composition 4/ and information on anY special handling

iequirements including emergency provisions in c.ase o.f accidents'

lt.



Type of p

Estirnateo

Piocess b

WaSle c_la

UN Ctass:

Meth'od ot

DEblaratio,

lnfbrmatio,
expoiter oj

based hiS,i

not be ma,

laws ?-nd ;,

lnfoimatisr

Full name
address, te,

trull name a

(

L

12.

13.

'14,

15.

t.6.

17.

1,8.

2

ckaging envisaged {e.g, butk, drtimm€r, tankerl,

q ua ntity of weight/vo lurii e.

which the w'astu is geneiatid S/

from Annex it: Hazardous characteristicsi H number; and

disposa'l as per Annex lll,

by the ggperator qnd exparterthat the informatiiln is correct.

'transmitted (including technical description of the pta,nt) t.o .the
generator from the'dispog,er of the waste'uBon which the latter has

t that there was'no reason to believe that the wastes will
aged in an enviroimeqtaw sound.ffta.nne.r in accardance wilh the

tions of the country of import.

co'ncerning the c.o'nb'ct between lhe ery,oit.qr and ciisposer.

NOTES

d address, telephon.e, telex or telefax number a-nd the Ddrrl€;
ohe, telex, or telefax number of ttte person to 6e ccintac.teiJ.

(

t9.

tt

2/ address, telepfione, telex or telefax number,



s/

4/

3

lnformation to be provided oi relevant insurance requirements and how they
are met by exporter, carrier, and disposer,

The nature and conc'entrafion of the most hazardous conipone4tg, in terms of
toxicity anil .other dangers presented by the waste both in han'dling and in
relation to the proposed disposal mEtho'd.

lnsofar as this is necessary to assess the hAzard and de'termine the

appropriateress .of the proposed disposal operatio'n.
5/

tA
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ANNEX IV ts

(

1. Exportei,of the waste 1/

( Z. GeneratorH qf the waste and Site df generation 1/

3. lmporter and disp'oser of the.waste and actual site o.f disposal l/

4. Carrierls) of the waste l/ or his agentkl.

The dat.e the transboundary mevement started and date(s) and sigpature'pn

receipt by. each person'who takes charge of the waste.

Means of transport (roaiJ, 1ail, iiland wateiway, sea, air) including countries of
export, trans'it and import, also point of entry and exit'where these have been

designated.

7, General description of the waste (phvsicalstate, prqper UN shipping nqme'and

class, L/N number, Y number and H number as apBticable),

lnfarmation on speciql handling. requirementS including emergency provisrons

in case of accidents.

9. fype and numbi:r of packages.

/ O. Auantity in weight/volume,

I l. Declaration by the ge7erator or exportei that the information.is correct.

Declaration by disposer or e:xporter indicating no obiection from the competent

authorities of all Srates concerned.

I

5.

6.

\

B

72.
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13. Certification by disposer of receipt ag designatefl disposal facility and indication
of rnethod. of disposal and of the'.appropridte date of disposat.

NO,TES

The ihformation required en the movement. document shall, where
p.ossible, be integrated into one document with that required undEi transport rules.
Wherq this iS not possiblq, the infcirmation shoutd compleme.nt rather tha'n duplicatd,

that required under the tra.nsport rule,s. The.'movement docqmgnt'.Shatl. carry
instruction as to who is to provide information and fill out anyl form.

t/ Full name and address, telephone, telex or telefax number and the name,
addiess, Ielephone, telex, or tdlefax numbbr of the pe[lon to be contacted iit
case Of emdrgency.

! lt .,'
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ANNEX V

ARBITRATION

Article f

unless the agreement referred to in Article 2o of the convention pro.videsotherwis€' the: aibitration piocedure shatt be conducted in acco.rdance with Articles2 to lO below.

Article 2

agreed'to subrnit the dispu'te to arbitration pu,rsuant to paragraph I olparagr.aph 2 ofArticle 20 of the Conventio,n an,d i1tch1.de, in particular, thq. Articies of the Cohveption,and the' interpretatrbn or app'ticaffon of y.vhich are af r,ssue. The secre.tariat s.iallforv.vard the information thus received to alr parties to the. corr"itior.

A e+i;l^ anr alVle t)

The Ar'bitralrribunatshatt consist of three members, Each of the parties:to the dispate shait appoint En arbitrator, and the two brbitrators so appoin.ted shaltdesignate by cornmon agreemetnt, the third albitratar,. who shar! ur" rii'ri',:;;::;':,
'::.':':!'al' T.he latter shall qot be a nationar of oie of rhe,parties to the dispi;yys, ,r,have his usual place of residence in one of the part,ies, ncir be employed by any,ofthem; nor have dealt with the case in any other capacity.

Aiticle 4

l ' tf the chairman of the Arbitrat rribunat has not b.een designated withintwo moqths of the appointment of'the second arbitrator, I;" ;r;;r',t-ary-ceneral of the

oAU shall' at the request of either Party, designate him within a furthei two months,p.eriod.

\

t
t

!
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2, lf one of the Parties to the dispute does not appoint an arbitrator within
{wo months of the receipt of the reque.st, the other Party may inform the,.secretary-
General of the OAU who shall'designate the Chakman of the Arbitrat Tribunal within
a further two months period, Upq'n de-signation, the Chairman of the Arbitra[ Tribunal
shatl re.qttdst the Party which has iot appointed an arbitrator to do so :within two
months, .After such p.eriqd, he shatt ihform the Secretary.Qsnsral of the OAIJ who

Shbll make this appointment within a furiher two months' period.

Article 5

t. The Aibitrdt Tiibunat Shatt render iis decision in acco:r.dance with
internatiQnal law and in accordance with the provisions of this"Convention.

2. Any Arbitral Tribun'al constitutgd under the provisions of this Annex shatl
draw up it's own rules. of procedure.

4rticle 6

1. The decision of the ArbitralTribunal both on pracedure and on.sub..stan.ce;

shall:be taken by maiori[y votg of itS mgmibers

,2. The Tribunal may take alt appropriate measures in order tq eStabtish the
facti. lt may, ai the request of .ond of the Paftieg, recommend essential interim
measures of proteciion.

3. The Parties tp the d.ispute shalt provide att facitities rrecessary for the
effective conduct o.f the proceedings.

4. The absen'Qe or'default o'f g Party in the dispute Shatt not cdnstitute an
impediment to .the proceedings.

'= --' ('i)l
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Article T

Tfie'Tripun,al may liear and dEtermine counter-claims arising directlyt out'
of thd subject-matter of the dispute.

Article I

Uhlesi the Arbital Tribunal determines otherwiie because o.f the
particular circumstanc.es of the caset'the expenS€s of the Tribunal; inclu.ding the
remuneration of its memberq, shqll,be borne b"y the .Parties to the dispute in equai
sharesi The Tribunal shatl keep a. record of alt iti qxpenses; and shall fi.trnish a finat

,Aiticle 9

Any Farty that ,has an interest of a legal nature'in the subje.ct-matter gf
the dispute which rnay be afiected by the dec'ision in the case, may interuene in the
pro.eeedings with the cohsent of the Tribunal.

Artiele i A

1. Thg TriburTal shall'render its award within five months of the date"on
whiCh it is estabtished unless it findS it nece:ssary to extend the time-timit for a period
which should not exceed fiue months.

2. The award. of the Arbitral Tribunat shalt be accompanied by a statemeht
of reasons. lt shait be flnal and binding upon'the Parties to the d[spute.

.3, Any dispute which may ari'Se between the Parties 'concerning the
''interpretation or exe,cu,tion of the award may be submitted by either Party to the.
Arbitral Tribqnal wfiich made the awar! or, if the latter cannot be seized thereof, io
another tribunal cons'tituted for this puipose in the same manner as the first.

ADOPTED IN BAMAKO, MALI, ON 30 JANUARY, 1991

I

\
i
\
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ffi -fin-t).- DL

ln the Matterof Artlcles and (8J and ll8

The
The

lndlan Ocean from Lsnd Sources and

,ursuant to Articles 2 [5] and

rgreements wera submitted to
I8

and Sectlon Softhe Treaty Maklng ond Rstificatlon

and
ln the ilatter by the l{otional Assembly of:

on Substances that Oeplete the Ozone Layer.
tho Control of the Transboundary Movament andtha lnto Afrlca and

and ths for the Protectlon of Marlne end Coastal Envlronment of the Westsm

REPUBLIC OF I(EIIYA
NATIONAL ASSEMBLY

PARLTAMENT (FTRST SEsSr0N)
ON ENVIROI'IMENT, FORESTRY AND MINING

Section I of th8 Treaty Making and Ratification Act, 2012, the following
29'h November, 2022 8nd consequently committed to the 0epartmental

Layer.

and the Control of the lransbcundary Movement and

Coastal Environment of the lvcstern lndian ocean from

l
:1

D

:ommittee on Environment. and Mining for considerdtion and reportinS to the House:

Nigali Amendnlents to the Protocol on Subst€nces that Deplete the 0zone
The Accession of the Convention on the Ban on the lmport into Africa
ManaSement of Hazardous Within Africa,

I. The Amended Nahobi and the Protocol for lhe Protection of Marine and
Land Base.d Sources and

'he Klgall
rnC consumptlon of
,roduction and usagB of HFCs. ThB

Convention on tha

hazardous wastes.

'he Amndad Nalrobl
rom Land Bassd Sourcesrnd
ts blological diversity for th6

'he Departmental Commlttee on
\Sreements. Thefull text of and

SubstJnces thet Deplate the Ozone Ltyorsets out to signiflcantly limit future production
conlairh the manner inwhich countrles aretocarryouttheprocessofphasingdownonthe

(

It also
further lncludel target baselines and emlsslon levels that states in agreement with it are to achieve.

Cont,ol of the Transboutrd!ry Movement and Management of
of any hazardous waste and to specifically ban the transboundary

Forestry and Mlhing hereby lnvites the publlc 8nd stakeholders to submit Liemoranda on the three
the accompanyln6 Memorandum to Parliament may be accessed atI!!!!zwjd:!:"!$irar:feoie0*gl

I6tt Doccmbor.2022

1

'he mamoranda may be submltted tdthe Ctork oftho NatlonslAssombly, P.O. Box 41842-OOlOO, Nalmbll hand-dclivered to the Ollics of the
llerkoftha Natlonal Assambly, M{rPallamont Bulldings, fialrobl; or emailed to cntOp{disnrcnt.Eo.t(o: to be received onorbe{ore Frlday.
ld January 2O23.

$uusr-Hronocr
CTERK OF IHE NATIOT{AL ASSEMBLY


