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PRELIMINARIES

Establishment and Mandatc of the Committee

The Senate Standing Committcc on l.abour & Social Wcllare is established pursuant to
standing ord,er 228 of the Senate Standing Orders. Ihc Committce is mandated to
consider all matlcrs relatcd to - Manpower and human rcsourccs planning, pcnsion,
gender, culture, and social welfare; youth, National Youth Service, children's welfare;
national heritage, betting, lotteries, sports, public entertainment, public amenities, and
recreation-

l'he Committcc ovcrsights lbur ministries as lbllows -

a) 'l'he Ministry ol Labour and Social Protection;
State Department for Labour and Skills Developmcnt; and

Slate Department for Social Protection and Senior Citizens AII'airsll

b) 'Ihe Ministry olPublic Servicc, Peribrmance and I)clivcry Managemcnt;
State Department lor I)ublic Service; and

State Performance and Delivery Management.

c) 1'he Ministry of Youth Affairs, Creative lJconomy and Sports;
State Department lor Youth Affairs and Creativc liconomy; and

State Department for Sports

The Ministry of Gender, Culturc, the Arts and Heritagel
State Department lor Gender and Affirmative Action; and

State Department lor Culture, the Aru and Fleritagc.

The Retirement Benefits Authority;
'fhe Local Authorities Provident Fundl

Public Service Superannuation Schemei and

The Civil Servants Accident Claim lrund.

I'he Public Service Commission:
'l'he Salaries and Remuneration Commission:

2

ll

d)

The Committee also oversights the Pensions I)epartment in the National 'l'reasury &
Economic Planning which includes the Ibllowing institutions -

t.

ii.
iii.
iv.

ll.

The Committee also oversights the lollowing Commissions and Statc Corporations - I

/ II
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ul.

iv.

NationaI Gender & Equality Commission;

The Commissioner of Sports & Sports Registrar; and

Permanent Presidcntial Music Commission.

Membership of the Committee

The Committee membership is as follows -

Sen. Julius Murgor Recha, CBS, MP
Sen. George Mungai Mbugua, MP
Sen. (Rtd.) Justice Stewart Madzayo, CBS, EGH, MP

Sen. Mohamed Iraki Mwinyihaji, CBS, MP
Sen. Erick Okong'o Mogeni, SC, MP
Sen. Alexander Munyi Mundigi, MP
Sen. Crystal Kegehi Asige, MP
Sen. Miraj Abdullahi Abdulrahman, MP

Sen. Gloria Orwoba, MP

(l)
(2)
(3)

(4)

(5)
(6)

(7)

(8)
(e)

- Chairperson
- Vice Chairperson

- Member
- Member
- Member
- Member
- Member
- Member

- Member

t
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CHAIRPERSON'S FOREWORI)

fhe Provision of Sanitary Towels llill 2024 (Senate llills No.7 ol'2024) is an ordinary

Bill that was published in the Kenya Gazctte Supplemcnt No. 44 on lst of March, 2024.
'l'he Bill was read a first limc on 3'd July 2024 and thcrealler stood committcd to thc

Standing Committcc on Labour and Social Wellare ftrr considcralion.

'fhe principal objective ol thc Bill is 1o providc lbr thc provision ol'quality, Iicc and

sufficient sanitary towels in alt public institutions and corrcctional tbcilities, cstablish

an inter-ministerial commitlce at the National govcrnmcnt lcvel and county

interdeparlmental committees on provision of sanitary towcls

Hon. Speaker,

Pursuant to Articlc 1 l8 of thc Constitution and standing ordcr 145 (5) ol thc Senate

Standing Orders, thc Committce published an adverliscmcnt in the Daily Nation and

Standard Newspapcrs inviting members of the public to submil writtcn memoranda to

the Committcc on the Bill. f'hc advcrtiscmcnt was also postcd on the Parliament website

and social media platforms. l'ollowing the call ficr submissions, the Committee rcceived

writlen mcmoranda lrom stakcholders.

'Ihe Committee proceeded to consider the Bill extcnsivcly, schcduled and held meetings

with various targeted stakeholders including thc Office ol'the Attorncy Gcneral, State

f)epartment for thc technical Vocational cducation and l'raining, Kenya women

Parliamentary Association, State Department for thc Corrcctional Scrviccs Slale

Department for Gender & Aflrrmalive Action, Statc Dcpartmcnt tbr Public Flcalth and

Prolessional Standards.

The Committee notcs that thc Bill focuses on the provision of Sanitary towcls to all
public institutions and corrcctional lacilities and that a policy liamcwork, thc Mcnstrual

Flygiene Managemcnt Policy (201 9 -2030), on the distribution ol sanitary tou'cls,

already exists.

l1'fhe Committce received and considercd amendments to thc Bill Iiom lhc above-

mentioned stakeholders and held a total of six (6) mcetings to consider the llill. 'l'he

minutes of the Committcc in considering thc Bill are attachcd 1cl this Report.

The Committee received more than 90 submissions on the llill with a majority

recommending the rejection ol the Bill, as they were against lormation of additional

forty-eight (48) committees, which apart lrom creating an additional burdcn to the

taxpayer, increase bureaucracy.

I
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Stakeholdcrs also raised conccrns on wherc the program will be domiciled and that the

Ilill has not factorcd in most ol'lhe provisions of the existing Menstrual Hygiene

Managcmcnt lblicy 2019 - 2030

Hon. Speakcr, concerns rverc also raised on where the funding willbc drawn from, the

fbrmation ol'a body corporatc Intcr-Ministcrial commiltce and thc roles of all the

stakeholdcrs in thc scctor as outlined in the policy.

'l'hc Clommittee also notcd thal the Bill does not makc relcrence to section 39 of the

Ilasic liducation Act which mandatcs thc Cabinet Secretary in charge ol Education to

provide free sanitary torvcls to school going girls, with the objcctivc ol improving the

rctcntion rates ol'the girl child in school.

'l'hc Ilill howcvcr. proposcs kr increase the bcneficiarics of fiee sanitary towels to

rvomcn in all public inslitutions and corrcctional facilities, but does not indicate where

thc additional Iunding lirr tho nov bcncllciaries will comc liom.

Mr. Speaker Sir, arising liom thc above obscrvations. the Committec will not propose

any amcndments to the Bill and recommcnds as lbllows, Thal -

a) thc Scnatc notcs thc contenls ol'Bill as wcll as thc views of the public on the Bill;
b) thc Senatc notes the provisions of thc Mcnstrual Hygiene Management Policy

(2019 - 2030); and

c) thc Bill incorporatcs the provisions ol'the Menstrual Hygiene Management

I'olicy (2019 2030) and the views of the public.

Hon. Spcakcr, I wish to take this oppo(uni1y to commcnd the Members of the

Commitlce lbr thcir devotion and commitmcnt to duty. which made the consideration

of thc llill succcsslul. I also rvish to thank the OIficcs ol'thc Spcakcr and thc Clerk of
thc Scnatc lbr thc support extcndcd 1<l the Committee in undcrtaking this assignmcnt.

Hon. Speaker, it is now my plcasant duty, pursuant to standing order 148(1) of the

Scnatc Standing Ordcrs, to prcsenl thc Rcport ol'thc Standing Committec on Labour

and Social Wcl
ol'2024)

thc l)rovision o1'Sanitary 'fowels llill, 2024 (Senatc Bitls No.7

Signed out.. hlldrsgclqg , .W .Ocldvr.a, lo\
SEN..ITJ U MURGOR RECHA, MP,

CHAIRPI,]RSo STANT)ING COMMITTEB, ON

T,AI}OTJR AND SOCIAL WET,FARE

I
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CHAPTER I: INTRODUCTION

1.0 Overview of the Provision of Sanitary Towels Bill 2024 (Scnatc Bills No.7 ol 2024)

l'he Provision of Sanitary Towels Bill is an Ac1 of I'arliament to create a legal
framework tbr the provision ol quality, free and sufficicnt sanitary tou,cls in public
institutions and correctional facilitics, establish an inter-ministcrial committec at the

National govemment level and county intcrdcpartmcnlal committces on provision ol'
sanitary towcls

The Provision of Sanitary 'l'owcls Bill 2024 (Senale Bills No.7 o12024) is an ordinary
Bill that was published in the Kcnya Gazette Supplemcnt No. 44 on lst of March. 2024.

The Bill was read a first timc on 3rd July 2024 and thcrcaftcr stood committed to thc
Standing Commiltec on Labour and Social Wellare Ibr considcration. A copy of the

Bill is attachcd as Appendk 2 to this Rcport.

l.l Background of the Bill

A(icle 43 ol thc Constitution of Kenya provides lbr thc right to the highest atrainable
standard of hcalth. which includes thc right to hcalth carc services including
reproductive heahh carc.

Under the l:ourth Schedule to thc Constitution, paragraph 23 o1'Part I assigns national

relerral health facilitics to the National govemment rvhilc paragraph 2 ol Part 2 assigns

county govemments the funclion ofcounly health scrviccs, including, in particular -
(a) county health facilities and pharmaciesl and
(b) promotion of primary health carc. ..

The Sanitary 'fowcls programme to girls in public schools was first launched in 201 l.
The programme had previously been targeting girls in schools locatcd at former dislricts
chosen from marginalised and slum areas. Equally, a school's location as per the

National Poverty Indcx dctermincd whethcr its pupils received thc govt:rnment-lundcd

sanitary.

'l'he aim of thc programme is lo providc all school girls with sanitary lowcls so as to

minimize abscntecism and put thcm at par with their malc countcrparts, with the

objective bcing to increase their rctention in school, transilion to highcr lcvcls o1'lcarning

and thereby enhance their acadcmic pcrformance. It is cstimatcd that girls from poor

families miss 20% ofschool days in cach year duc to lack ofsanitary products.

3
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[n2017, an amendmcnt 1o thc Basic Education Act mandated the nalional government

to providc free, sufficient, and quality sanitary pads to cvcry girl registered at school.

The Programme was translcrred from the Ministry of Education to the Ministry of
Gender, Arts, Culture and I{critage during the 201'l /2018 Financial Year with a budget

of Kenyan Shillings 470 Million. 'l'he Statc Departmenl of Gender was tasked with
sevcral responsibilitics including convening and facilitation ol implementation

committees at dilferent lcvcls.

In 2020, the government approved the Menstrual Health and Management Policy 2019-

2030, which lays out a road map to ensure that women have access to information,

menstrual products, and serviccs and facilities, as wcll as the ability to dispose of
menstrual waste safcly.

1.2 LegislativeFramework

10. The Bill therefore seeks to mandate the national and county govemments to expand the

provision of sanitary towcls to all public institutions and correctional facilities rather

lhan public schools only.

I l. 'lhe Bill provides for the lollowing key areas -

I. the cstablishment olthc Inlcr Ministerial Commiltee on Provision of Sanitary Towels

comprised ol:-
a) thc chairperson;

b) the Prinoipal Sccrctary rcsponsiblc for gender or thcir representative designated

in writing;
c) the Principal Secrctary responsible for basic education or their represenlative

designated in writing;
d) the Principal Secretary responsiblc for finance or their representative designated

in writing;
e) the Principal Secretary responsible for correctional lacilities or their

reprcsentative dcsignated in writing;
l) the Principal Secrctary responsible lor higher education or thcir representative

dcsignated in writing;
g) the Principal Sccretary rcsponsiblc for vocational and lcchnical training or their

rcprcscntativc dcsignatcd in writing;

h) thc Principal Sccrctary rcsponsible for public hcalth or their representative

dcsignalcd in writingl
i) the Attomey-Gcneral or thcir representative dcsignated in writing;

9
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j) the Chairperson of the National Gender and [iquality Commission or their
rcpresenlative desi gnated in writing;

k) the Dircctor General for flealth or thcir rcprescnlativc dcsignated in writing; and

l) three persons, not being public officers, ofwhom

ut.

one shall be nominated by the Council of Counly Govcrnors;
one shall be nominated by a public benefit organization concemed with
matters related to gender; and

one shall be nominated by the umbrella body representing lhe largest number

oforganizations in the private sector

12. The functions of the Inter Minislerial Committee on Provision of Sanitary'l'owels under
clause 8, are to, among other things, -

a) advise the Governmcnt on the provision of sanitary towcls in all public instilutions
and correctionaI lacilitics:

b) co-ordinate the provision of sanitary towcls to all public institutions and

correctional facilities;
c) provide free, suflicient and quality sanitary towels to evcry woman employed by

or studying in a public institution and to every woman in the custody of a

correctional lacility;
d) in consultation with county govemments, provide a safe and environmcntally

friendly mechanism for disposal of sanitary towels;
e) receive and act on reports relating to provision ol sanitary towels in public

institutions and conectional facilities; and

l) develop a framework to lacilitate the availability and distribution ol sanitary
towels in all the public instilutions and correctional facilitics in Kenya. ..

13. The establishment of, in cach county, county inlerdcpartmental committecs on
provision of sanitary towels, comprised of -

a) the county executive committee member responsiblc for gender matters who
shall be the chairperson;

b) the county executive committee member responsiblc for childrcn welfare or

their representative designated in writing;
c) the county executive committee member responsible for education or their

representativc dcsignatcd in writing:
d) the county executive committee member responsible for health thcir

representative dcsignated in writing;
e) the county commissioner or thcir rcpresenlative dcsignatcd in writing;
f) the gender officcr in charge of the county;

3
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g) a prisons olficer attachcd within the county nominated by the Commissioner-
(iencral of' l'risons;

h) a pcrson nominalcd by, and represcnting, public benelits organizations

operating in thc respectivc county with knowlcdgc in matlers relating to the

rights ol'pcrsons with disabilitics; and

i) a rcprescntativc of the Committce who shall be the sccrctary.

14. 'l'he lunctions ola counly intcrdcpartmr:ntal committsc, undcr clauso 14, arc to, among

other things, -

a) advise lhe rcspcctivc counly govcrnment on thc provision ofsanitary towels in all

county public instilutions;
b) providc lrcc, sulllcicnt and qualiry sanitary towcls to cvery woman employed by

or studying in thc rcspcctivc county public institution;

c) provide a safe and cnvironmentally lricndly mcchanism for disposal of sanitary

towcls within lhe rcspectivc counlyl and

d) providc a platlbrm for collaboration betwocn the National government and the

respective oounl)' govcrnment on provision of sanitary towels in the respcctive

county.

1.3 Mcnstrual Hygienc Managcmcnt Policy 2019-2030

15. -l 
he mission of this policy is to cnsure that all womcn and girls in Kenya can manage

menstruation hygienically, liccly, with dignity without stigma or taboos, and with

access 1cl: thc righl inlbrmalion on Mcnstrual Ilygiene Management (MHM); menstrual

products, serviccs and facilities; and 1o safely dispose ol mcnstrual waste. l-he MHM
policy outlincs the key faccts that contributc to mcnslrual hygiene as; Informalion,

knowledge and awarcness on mcnstrualion, the knowlcdge ofand access to monstrual

management products and the sale disposal of mcnstrual waste. Additionally, the

guiding principlcs ol'thc Policy include; cquity, sustainable access, social inclusion and

private scctor involvcmcnt.

Policv Obiectivcs

16. 'fhe polioy ob.iectives arc to -
(a) cnsurc that myths, taboos and stigma around mcnstruation arc addressed by

providing women, girls. mcn and boys access to inlormation on mcnstruation:

(b) cnsurc women and girls havc acccss to safe and hygienic menslrual products,

services and Iacilitics:
(c) ensurc a clcan and hcalthy cnvironmcnt lbr all Kcnyans through appropriate

technology choiccs fbr mcnstrual waste managcment and pollution control;
1
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(d) establish an enabling lcgal and regulatory envirorrmcnt lbr MHM at both
National and County lcvcls: and

(e) establish a lunctionally ellcctivc moniloring and cvaluation liamowork lbr
MHM in Kenya, to cnsurc maximum accountability in policy implementation at

all levels.

Guidinp Principles

17. The Kenya MHM Policy shall bc guidcd by the Ibllowing ovcrarching principles

(a) Menstruation as a human right - Thc policy recognizes thal thc ability to
manage menstruation salely and hygienically, without stigma or taboos, and in
dignity is a precondilion 10 meeting the human rights of girls and rvomcn. It shall
therefore be the responsibility ol thc state to cmploy the best and equitablc
measures to enable thc widest possiblc cnjoyment of thcsc rights.

(b) Integrated approach - Menstrual I Iygione Managcmcnt is csscntially multi-
scctoral. An intcgrated approach combining MI IM cducation, acccss to
mcnstrual products, scrviccs and lacilities, and sal'c disposal ofmcnstrual wastc,
ensurcs improved health, acccss to education and work, roduced discrimination
olwomen and girls, and increascd gcnder-equality. 'l'hc successlul promotion
and implemcntalion ol MI IM programmes and serviccs will rcquire the

involvement ofall stakeholders in all stages from the preplanning stage, through
implcmentation to monitoring and evalualion stages.

(c) WASH as a prccondition for MHM Adcquate acoess to Water, Sanitation
facilities and an cnabling cnvironmcnt to learn aboul and practicc Ilygiene are

integral to sal'e and hygienic management of menstruation.

(d) Equity - 'Ihe disadvantaged (pcrsons with disabilities, Intemally Displaccd
Pcrsons, rcfugees, thc poor etc.) sulfcr disproportionately from the banicrs of
inadequatc MI'IM. Iinsuring access to safc, hygicnic and dignilicd MIIM lirr lhc
disadvantaged segments of thc population shall bc cnsurcd as a means ol thcir
hcalth, access to education and work.

(e) Social inclusion - Vulnerable and disadvantagcd scctions of the community
shall bc given priority attcntion in Menstrual Ilygicnc Managemcnt Promotion.
The planning ol, inveslment in, and the promolion ol Menslrual Hygiene
Services and facilities must thereforc address the spccial necds, interests and

t
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prioritics of thc vulncrablc - including persons with disability - to ensure

adcquatc acccss, usagc and mainlenancc ofthc lacilitics and services.

(l) Education - Comprchcnsivc undcrstanding of mcnstruation is thc best mcans

of addrcssing mylhs and taboos, and ensuring the adoption ol proper menstrual

hygicnc practiccs. Menslrual hygiene inlbrmation shall therelbrc be madc

availablc in lcarning institutions, work placcs, public places and at thc household

levcl.

(g) Sustainable acccss 'l'o removc the barriers imposcd on women and girls by

inadcquate MHM, they require sustainablc access to menstrual products and

serviccs. It shall thcrofore bc thc rcsponsibility ofthc state to create an enabling

environment whcrc thcse products and serviccs can be accessed.

(h) Privatc sector involvcment - 'l'he privatc sector shall bc encouraged and

facilitatcd lor activc involvcmcnt in the provision of MI IM products, facilitics

and scrviccs. 'l he government shall cmporver and supporl private sector

initialivcs with rcquircd legal inslrumenls including cxcmptions and creating the

cnabling onvironmcnt such as clcar standards and guidclincs for the promotion

ofdillcrenl lcchnology options by the privatc scctor.

(i) Promotion of sustainable, appropriate and affordable menstrual products

and facilitics - A variety ol'alfordablc and appropriate menstrual products and

facilitics must bc availablc to all users. 'l'he advanccment and upgrading ol
technologics and participatory MIIM methods through research and

devclopmcnt ol'appropriatc and aflordablc mcnstrual products and facilities

shall bc pursued.

Q) Safe disposal -'l'hc waste resulting from Mcnstrual llygiene Management can

havc significanl ncgative conscquenccs on thc e nvironmcnt. 'l-hcrcforc, a set of
guidclincs will bc accompanicd by an implcmentalion slratcgy to ensure that

menstrual wastc in lcarning institutions, rvork placcs. public placcs and at thc

houschold lcvcl is properly managed.

Thc Rationale of the Kcnva Nlenstrual Hvsicnc Manascment Policv

18. 'l'he Kcnya MIIM Policy's rationale is to enhancc the MllM slatus of women and girls

in Kenya and to contributo towards thc rcalization ol thcir Iull potential in National

dcvelopmenl. 'l'his policy also intonds to highlight MHM as a rights issue and bring it

into the mainstream olhcalth and dcvclopment.

I
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19. The policy examines the prcvailing social, economic, cuhural and demographic conlcxt
oIMHM for women and girls including its implications lbr thc consequcnces to thcir
health and dcvclopmcnt.

20. As a complement to sector-specific Policies and Programs, it dcfines struclures and kcy
components of MHM to lacilitate ils mainstreaming in all scctoral planning activitics.
In addition, the Policy has outlined principles, objectives. priority areas and actions for
MHM in Kcnya.

2l . 'l hc managcmcnt and coordination, provision ol' MI IM scrviccs, roles and
responsibilities of various sectors and slakcholdcrs. rcscarch and utilization ol'
evidence-based intervcntions as well as monitoring and cvaluation are spclt out in lhc
policy implemcntation lramcwork scolion.

22. 'l'hc locus of the MHM Policy is to guarantee all Kcnyan womcn and girls' Iundamcntal
rights and lieedoms including digniry, safety, parlicipation, health, cducarion and
decent work.

23. Menstruation is the critical indicator of fcmalc hcalth and vitality and a healthy
menstrual cycle indicatcs overall hcallh and wcll-being. 1'his policy aims to break thc
silence around the biological phenomenon olmcnstruation and mcnstrual blood in ordcr
to cnable Kenya's womcn and girls kt access inlbrmation, makc informcd choices and
participate fully in all walks of litb cach day o1'thc month.

Scone of the MHM Policv

24. The MHM Policy proposcs a range of complementary aclivilics including Prcparation
ol' cnabling legislation to provide for the implcmcntation ol' the National Menstrual
I Iygiene Management Program.

25. 'Ihe MHM Policy emphasizes Enhancemenl of Institulional linkages to include
organizations concemcd with civic cducation, as wcll as the private sector.

Roles and Rcsoonsibilities of stakeholders

Role of lhe Ministry of Health at National Level

26. As the lead ministry on thc MLIM policy, thc Minislry of I Icalth at thc National level
will take a coordinating, supervising and supporling role in thc implemcntation olthis
policy. The Ministry shall -

(a) incorporate menslrual hygiene-

,
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(i) at dilfcrcnt lcvcls olgovernmcnt and across the rclevant ministries. l'his

will includc but is not limited to scrvice delivcry, capacity dcvelopmenl

and policy;
(iD within approachcs to WAS community lcd total sanitation, social

markcting and WASI I in schools: and

(iii) within thc various Sexual Reproductive I Iealth and Rights programmes

and other relcvant programmes;

(b) dcvelop an adequatc all-inclusivc plan of action lor thc implementation of the

I'olicyl
(c) disscminate the MI IM I'olicy at all lcvels of implemcntation;
(d) ensurc that therc is adequatc human and infrastructural support to implement,

monitor and enlorce thc policyl
(c) cnsure that all stakehotdcrs involved in implementalion olthe policy put in place

propcr disposal mcchanisms ol mcnstrual 'was1c

(Q sct standards, guidelincs and regulatory mechanisms to cnsure the achievemenl

ol'thc objectives set in thc policy;
(g) rcgulate and coordinate training, information sharing and service delivery on

Mcnstrual I Iygicne Managcment:

(h) coordinate and ovcrscc collaboration among dcpartments and divisions within

and outsidc the Ministry and ensurc that school and community stakeholders are

incorporated into lhc Joint Intcr Agcncy Coordinating Commitlce;
(i) coordinate Mcnstrual I Iygicne Management activities supported by

dcvclopment partncrs al thc National and County lcvels;

O mobilize and allocatc rcsources lbr MHM programs

Role of the Counly Deportmenl of Heallh under the devolved system of
governance

27. County governments rcccive resources and are in charge of servicc delivery at the

counly levcl. 'l-he County l)epartmcnl olllealth has the following responsibilities -

(a) the Ml IM activitics at County levcl shall bc ovcrsecn by thc County Department

of I Iealthl
(b) providc accuratc and user-fricndly information on thc biological facts about

mcnstruation and Menstrual Flcalth and Hygicne;
(c) providc aflbrdablc and casy to access hcalthcare lor mcnstrual heahh issues,

including thosc causcd by poor mcnstrual hygienc and those linkcd with other

discascs:
(d) cnsurc that therc is a dedicatcd budget for MI IM by including it in the County

Inlcgrated Devclopmcnt Plan;
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(e) set up a coordination forum at county level lbr MllM activitics;
(l) ensure the provision of WASI VMIIM facilitics, services and products in

leaming institutions, workplace and public spaccs; and
(g) ensurc safe disposal of menstrual waste by cxccuting the guidelines and

standards lor the managcment oI MI IM wastc.

Role of Ministry of Education

28. The Ministry of llducation will cxccute the following rcsponsibilities -

(a) incorporatc rcproductive health and menstrual hygicnc into thc curriculum in
learning institutions for all relevant scctors (WASII, protection, health,
community developmcnt.);

(b) implement MIIM in-line with thc Education Scctor Policy on I luman
Immunodeficicncy Virus (FIIV) iAcquired Immunc Deficiency Syndrome
(AIDS). (2013) and School Ilealth Policy 2018:

(c) support utilization of ICT and other innovativc approaches in delivery oIMIIM
information;

(d) facilitate provision of inlormation to parenls on MI IM within the school sct-up;
(e) strengthen thc school health system for referrals ol mcnstruation relatcd issucs

by students;
(f) support implcmentation of WASFI-relatcd policies and guidelines by

introducing standard guidelincs thal incorporatc MI IM necds lbr school WASII
infrastructure & wastc managcment;

(g) strengthen partncrship with thc Ministry of I{ealth to provide MHM information
and serviccs in schools:

(h) generate data on the numbcr of girls who havc rcachcd the age of puberty to
facilitatc the provision ol lrce sanitary pads initiativc: and

(i) work with stakeholdcrs to eslablish suslainablc strategies, guidelincs and
mechanisms for the provision of free, sulficicnt and quality menslrual
management materials to girls in public basic education inslitutions and

mechanisms for disposal in schools.

Minislry of ll/aler and Sanitalion

29. The Ministry ol Water and Sanitation responsibilities are as lbllows -

(a) support and integratc MIIM into water sanilation and hygicnc programsi
(b) coordinate with othcr rclevant ministries to implemcnl the adcquate supply ol'

water 10 ensurc womcn and girls can managc monstruation sal'cly and
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hygicnically in learning institutions, work places, household level and public

spaccs;

(c) support thc Ministry ol'liducation and Hcalth in the dcsign and implementation

of guidclines and standards fbr management of'menstrual waste; and

(d) support the Ministry of Ilducation in addrcssing incorrect information on

menstruation pcrpctuated by local cultural practiccs and belicls.

Ministr! of Planning and Devolulion

30. l'he Ministry is mandated to

(a) support policy advocacy and gencration ol data/information;
(b) create thc necessary rcsource mobilization mechanisms by allocating codes for

MI IM to spccific budget lines; and

(c) support gender rnainstrcaming in all MI IM and rclated programs.

Ministry of Public Service, Youth and Gender Affairs

I I . 'l'he Ministrv shall -

(a) promote inclusion of MI IM in thc various gendcr policics;
(b) promote holistic MI IM approach: breaking thc silcncct sal'e and hygicnic

managemcnl; and sal'e disposal - during thc distribution of sanitary pads to

school girls;
(c) providc scx disaggrcgatcd data for clfcctive planning ol MI IM activities;
(d) mainstream MIIM into thcir existing programs (i.c. Anti - FGM Campaign) and

Initiatives to rcduco and end Gender Based Violence; and

(e) support the Ministry of llducation in addressing incorrect information on

menslruation perpclualcd by local cultural practices and beliefs.

NGOs, CSOs, CBOs, FBOs ond Private Sector

32. 'l'hc Non-Govcrnmcntal Organizalions (NGOs), Civil Society Organizations (CSOs)

Community Bascd Organizations (CBOs), I:aith Bascd Organizations (FBOs) and the

privatc scclor rvill takc upon the lbllowing rcsponsibilitics -

(a) support provision ol' Ml IM inlormation and scrviccs to girls and women in

schools and community, cspccially thosc with special nceds and in marginalized

arcast

(h) support rcscarch and MI IM Policy lormulation and disscmination;
(c) build community and stakeholder support for MIIM programs;
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(d) meaninglully involvc women and girls in policy fortnulation, program dcsign,

implcmentation and rescarchi

(e) advocatc and mobilize rcsources for MIIM policy implcmcntalion; and

(l) enhance Ml IM contcnl in lcaming instilulions' curricula at bolh prc- and in-

service levels.

Roles of Households and Individuols

33. 'fhe heads ol households would be required to work hand in hand with individual

members of the houschold to -

(a) promote MHM in their houscholds through inlbrmalion sharing;

(b) mobilize and invcst in household rcsources lbr MI IM;
(c) ensure that the sanitation and waste disposal lacilities in their households mect

structural standards set by the Ministry ol I'Icalth and arc approprialc. uscd

properly and maintaincd in good working conditionl
(d) dispose of mcnstrual wastc gencrated liom thc houschold using

environmentally sustainable hygienic melhodl and

(e) participate in the promotion of MHM at community lcvcl, while encouraging

participation ol all household members in houschold and community level

MHM activities.)

Slate Department of Gender

34. The State Departmcnt shall

(a) co-chair the National and County Menstrual I lygicnc Management tasklorces

alongside thc Ministry of I Icalth;

(b) develop and maintain gender disaggrcgated data and managemcnt in{brmation

systems to lacilitatc reporting on MFIM intcrvcnlions: and

(c) integrate MHM into relevant Female Genital Mutilation (FGM) and Sexual and

Gender Based Violcnce (SGBV).

OfJice of lhe Altorney General

35. 'fhe Office of the Attorney General shall-
(d) advice the govemment and the MHM tasklorce on thc lcgal implications during

the policy implementation proccss;

(e) ensure that all MFIM related guidclines and documcnls arc in Iinc with othcr

overarching legal documents; and
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(1) provide and promoto mcchanisms lbr anchoring MllM into National and County

legal environmcnt

Kenya Bureau of Standards (KEBS)

36. I-hc responsibilities of'KLIIS arc to -
(a) devclop and sct standards for mcnstrual management materials;

(b) forensic and surveillance audit to be conductcd ol Menstrual Flygiene Products

in the markett and

(c) inspect importcd MI IM products at all points of entry.

Ministry of Labour and Social Proteclion

37. 'l'hc Ministry shall -
(a) promote the integration of MHM into various programme for persons with

disabilitiesl and

(b) develop guidelincs on MI{M at the work place and ensure adherence to provision

olmcnstrual managcment materials and information at the workplacc.

Minislry of Transport, Infrastruclure, Housing, Urban Developmenl and Public

Ilorks

38. Thc Minis!ry shall -
(a) inlcgratc waste disposal lacilities in all inlrastructure development plans

Ministry of Environment; and

(b) support thc Ministry of Education, IIealth, Water and Sanitation in developing

guidelines for managcment of menstrual waste.

Ministry of Inclustry, Trade and Cooperatives

39. 'l'hc Ministry shall build local capacity lbr production ol'MI{M producls.

Research Inslilulions
40. Research Institutions shall conducl continuous research on MHM and generate

inlormation for dccision making including policy rcvision and/or development

including but not limitcd to social, cconomic and public hcalth clfects; and develop and

transl'er of novcl Mcnslrual I lygicne Management technologies and products.

Nalional Treasury and Ministry of Planning
The National I'reasury and Ministry of Planning shall set asidc a National budget for

Mcnstrual I{ygiene Managcment Intervention.
41
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CHAPTER 2: OVERVIEW OF PUBLIC PARTICIPATION ON TH[, I]ILL

2,0 CommitteeUndertakings

42. The Commitlee held a total of six (6) meelings on the Bill, whore ir met with various
stakeholders and considercd thc submissions. 'l'hc Minutcs ol'thc Ilill arc anncxcd to
this Report as Appendk I .

43. Thc Committec publishcd an advcrtiscment in thc daily ncwspapers ol'l'uesday, l6th
luly,2024, inviting membcrs of the public to submil wriucn memoranda on thc Bill.
The advcrtisemcnl was also posted on thc Parliamcnl website and social mcdia
platforms. A copy ofthe advertiscment is anncxed to this ltcporl as AppendLr 3.

44. Subsequently, during consideration ol the Ilill, the Committce rcsolved to invitc
additional submissions from the key stakeholdcrs, including -

a)

b)

c)

d)

c)

i)

c)

h)

i)

i)

l'he Office of the Attorney General:

State Department [or f'echnical Vocational cducation and 'l'raining:

Alrican Womcn Dcvelopment and Communication Nctwork (llEMNE'l')

Kenya Womcn Parliamenlarians Association (KIIWOI)A):
'l'he Cradle:

United I)isablcd Pcrsons ol Kcnya;

State Departmcnt for Correctional Scrviccs;

State Deparlment. lor Gender & Alllrmativc Actionl

State Department. lbr Public I Icalth and Profcssional Standards; and

Mzalendo.

45. In response to the said invitations abovc, the Committce rcccivcd submissions from the

stakeholders and members ofthe public. Copics ofthe writtcn submissions are atlached
to this Report as Appendix 4.

46. Thc Committec considercd thc submissions and madc rccommendation in Chapter
'I'hrce (3) of this reporl.

47. Additionally, a matrix analysing thc stakeholdcr submissions clause-by-clausc is

annexed as Appendix 5. Thc Committcc proceedcd to consider thc Ilill cxtensively,
together with the stakeholdcr submissions rcccived thcrcon.

I
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2.1 Ovcniew of Stakeholder Submissions on the llill

48. 'l'he Ministry ol Education made thc lollowing submissions -

a) Amend the title to rcad-'l'he Provision of Sanitary Towels to Public Education

Institutions;
'fhe definition of thc Cabinet Sccrctary should be amended to mean the CS

rcsponsible lor education.

Amend the definition ol Committee to mean the Inter-Ministerial Technical

Committee on Provision ol Sanitary 'Iowels to Public Education Institutions;

Include thc dcfinition ofCounty Ilducation Board to mean the County Education

Board establishcd undcr section l8 of Basic Ilducation Act:
Amend 4 (2) to read--'l'he Committee shall bc an administrative coordination

mechanism chaired by thc Principal Secretary for Basic Ilducation lor provision

ol sanitary towels to public cducation institulions;

Under 5 (l) include PSs for Basic Education, Gendcr, Finance, TVET, Higher

Education and thrcc other persons nominated by CS from outside the

government. Delete (c), (e), (i) (i) and (k);

Amend 5 (2) to read- l'he Cabinet Secretary shall gazette the chairperson and

members of the committec:
Deletc (3) and (4);

Delelc clause 7.'l'he Committce should not be a body corporate;

Substitutc correctional Iacilities with public cducation instilutions. Delete

paragraphs 8 (o), (d) - (i):
Delelc thc entire clauso 12

Replace thc commitlec with the County Ilducation Board in clause l3;
Delelc Part IV and rcplacc with a clause on Accounting lor Funds for Provision

of Sanitary l'owels;
Amend Clauso 2l to mandatc CS to makc regulations without consultationsi

Deletc Clause 23;

That up to financial ycar 2022/23, thc Ministry of Education, State Department

of Basic Education, was responsible for procurement and distribution ofsanitary
towels to learners in public cducation institutions. That State Department of
Gender look ovcr thc procurcmcnt and distribution of sanilary towels in the

financial year 2023/24: and it is thc mosl appropriate home lor the sanitary

towels programmc bccausc--learners' data is domiciled in the Ministry of
llducation; and

b)

c)

d)

e)

c)

i)

h)

i)
j)

k)
r)

m)

n)

o)

p)

1
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q) MOL maintains daily contact with thc lcamcrs and is bcst suiled to delcrminc
and monitor the quality olthc sanitary towclsg it is rcsponsiblc for thc hcalth and

hygiene of lcarncrs within leaming institutions. lt has the nccessary struclures

for procuremcnt, distribution and monitoring of thc quality and availability of
sanitary towcls lor lcarners at no cost. 'l'he structurcs arc- Quality Assurancc

and Standards Directorate; Schools I lealth, Nutrition and WASH Unit: fully
operational rcgional, county and sub county olficcs across the country, County
Education Boards in all countics, and School I Iealth Committces lor cach school.

49. Katiba Institute made the following submissions -

a) Deletion ofthe short titlc and amcnd it to rcad "l'he l)rovision ofPcriod Products

Bill:
b) An amendmcnt to includc sanilary products 10 mean producls, the purposc of'

which is to absorb or collcct menstrual flow and includc disposablc sanitary pads

that comply with thc standards contemplatcd in this I'olicy I;ramcworkl
c) An amendmenl to definc the lerm 'Menstruation' 10 lncan thc monthly cyclc of

changes in the ovaries and thc lining of the ulorus, preparation itsclf lbr
fcrtilisation;

d) An amcndmcnt to dcfinc thc tcrm 'Sanitary dignity' as thc preservation and

maintenance of thc self-cstcem ol a girl or u,onran cspccially during
menstruation;

e) An amendment to define 'sanitary waste' as uscd sanilary products that cannot

be re-used or recycled;

0 An amendmcnt to delinc what public institutions arc contcmplated;
g) Deletion of clausc I 3l

h) Deletc Clausc 221

i) Defining whal thc public institutions are in thc Ilill will bc kcy in rcsolving the

issue ofhow to trcal allocations during thc rcvcnuc division proccss. It will also

inform thc naturc of intergovemmenlal anangemcnts that must be included in
the Bill to ensure compliance with thc Constitutional impcratives on devolution,
including whethcr intcrgovernmcntal agrcclncnls arc rcquired to t'acilitate its

implementation. Article 201 ol the Constilution rcquircs prudenoc and

responsibility in using resources; hence, the cfficicnt implemcntation of the Ilill
will clarify thc inslilutions to which it applies and thc implementing Ministry a1

the national lcvell
j) It is a welcome reprieve lo have lunds appropriated directly from the National

Assembly to providc sanitary towcls, solving the perennial problem of de-

prioritisalion of the provision of sanitary lowcls whcn thc monics allocatcd are

at the discretion ofthc Cabinct Secrelarics;
t
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k) This will allow Parliament to appreciate the policy, infrastructure, and resource

gaps and hopelully allocate more resources to reach all the intended

beneficiaries. Parliamqnt should also address comrption and mismanagement by

scrutinising the annual budgct reports to ensurc transparency and accountability

ol the funds appropriated;

l) Once the public institutions havc becn identified, lunds can be distributed

through thc various ministrics and their departments, lor example for schools,

through the Ministry of Ilducation in the distribution programs, lor women and

girls, not in school, pcrhaps through thc Ministry of Public Service, Youth and

Gendcr Affairs, or through the Slate Department of Correctional Facilities. There

is no need to creatc ncw or multiple duplicate levels of implementation of the

Act; and

m) The Basic Education Act No. 17 of 2017 mandates lree sanitary towels lor
schoolgirls, but many in inlormal and marginalised regions are left out. This Bill
can strengthcn thc implcmentation of existing policics like the Basic Education

Act No. 17 of 2017 by cstabtishing regular monitoring and evaluation

mechanisms to ensurc compliance and effectiveness.

50. [Jniversity of Nairobi submitted as follows -

a)

b)

c)

Amcnd the short titlc to read- The Provision of Menstrual Ilealth and Ilygiene

Products;

Insert the following definitions- Sanitary towels should be included in a broad

definition of menstrual health products.'fhe term sufllcient should be defined.

There should be a dcfinition ofthe terms "public institutions" and "correctional

facilities", and provide an eligibility criteria;

The number of committee members will be revised downwardi

Insert additional functions fbr thc Committcc as highlighted in the written

memorandum;
Rcplacc the position ol'the county executive committee member responsible lor
children's wellare with a county executive committec member responsible for

persons with disabilitics: and

In Clausc 14 Inscrt the following ncw functions as outlincd in thc rvritten

memorandum-

d)

e)

0

1

s)

51. Statc Department for Gender and Alfirmativc Action (DGAA) submitted as lollows -
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a

b)

c)

d)

e)

)

c)
h)

D

Define public institulions as uscd in thc Bill;
Insert the following to the Intcr- Ministerial Commitlcc-a representalivc olthc
Ministry ol Inlerior and Coordination;
Replace thc Direclor General for Ileatth with the Principal Secrctary for Public
Health and Sanitation:

Remove thc Chairpcrson, National Gcnder and Iiquality Commission;
Ensure compliancc with the one third gcnder rulc and the represcntation ol'
PWDs and marginaliscd communities;
Under sub clausc (l) cxpand thc scope ofqualifications to include Public I{ealth,
sociology, education to provide a pool ofdivcrse skills;
In 8 (b) delete the word "coordinate" and replace it with the word "oversee";
In 8 (c) delcte the words "to evcry woman employcd by...";
In clause 12 The Sccretary should be nominatcd by thc Ministry of Gcndcr;

0

52. Technical, Vocational Educational and Training submitted as lollows -

a Delcte the entire mcmbership of thc county committecl
Delcte entirc clause [ 5. Should bc rcvicwed as it is not clear which matlcrs will
result in non-liability;
Clause l6 to Includc allocations by counry asscmblicsl and

Quorum should be at lcast nine members in clausc 23.

b)

c)

d)

53. State Department lor Gendcr submittcd as lollows -
a) Amend the dehnition of "sanitary towel" to read- "sanitary towel" means

absorbent pads used by women to absorb menstrual blood, encompassing sanitary

pads, tampons, and menstrual cups;

b) It is necessary to provide a precise legal definition fbr "Public Institution" to

delineate the scope ofcntities covered under this law;
c) Broaden the scope ofqualifications for appointmcnt to include expertise in social

sciences, education, health, and other rclcvant fields, thcreby ensuring a diverse

and comprehensive representation of skills and knowlcdgc within the Committee;

d) same provision should be in thc lcgislation. Amcnd 6 (l) (c) to read - (c) has at

least five years working experience;

e) Mandate the commitlee to maintain a database or rcgister to track the status of the

provision of sanitary towels;

f) Selection of committee members should factor in gcnder rcprcsentation and thc

g) To ensure f'easibility and practicality, it is recommcndcd to speciff thc target

beneficiaries under 8 (c);
r
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h) 1'hat thc Ilill would bcncfi1 lrom clarilying thc dclinition of "public" to encompass

all relcvant institutions, establishing clcar and transparent criteria for identifying
bcncficiaries, and rcvising the proposed administrativc structure to mitigate
potential cost escalation;

i) That detailcd provisions on implementation, cnforcement mechanisms, and

sustainable funding sources arc essential lor cnsuring the effective delivery and

longevity of the Bill's objcclives;
j) That the Bill should eslablish a Board with clear and comprehensive oversight,

this amendmenl will ensure morc structurcd, accountable, and effective

management olthc provision of sanitary towels across the country;

k) l-hat the Bill should apply 1o all public educational and training institutions,

correctional facilities lbr youth below the age of 25 years, and all women in
correctional lacilities ;

l) 'l'hat the Bill should includc a provision lbr thc allocation ol'adequate funding to

support the licc provision of sanitary towels. l'his funding should cover
procurement, dislribution, moniloring, and cducational programs. The allocation

should be reviewcd annually to addrcss any changes in demand or cost;

m)'fhat the Bill should include correctional institutions is included within the scope

ol the Committees jurisdiction;

n) 'fhat the Billshould ensure that the sanitary towels meet high standards ofquality,
and arc sufllcicnl in quantity to meet the nccds of the rccipients; ensuring

harmonised and comprchcnsive legislativc changes across all affectcd acts is
essential for the seamlcss implemcntation and cnlorcemenl of new education

policies;

o) In order to avoid duplication of funclions and potential conflicts, we recommend

that instead of establishing a new Committee, a dcdicated budget line be crcated

within each rclevant dcpartmenl, funded by thc Treasury bascd on actual

projections. 'fhis budgot line should bc managed by thc existing departmental

structures to ensurc strcamlined operations and reduce administrativc overhead;

and

p)'l-hatclarificationiscssential to ensurc comprehensive coverage across all relevant

sectors, including liarly Childhood Dcvelopmcnt Ilducation (ECDE), to address

potential gaps in servicc delivery and ensure equitable access to necessary

rcsourccs.

54. The Office olthc Atlorney Gcneral (AG) in its submissrons-

a) J'hat Clauso l2 of the Bill does not provide of the manner of appointment or
deploymcnt of thc secretarial thcrefore, the definition or the clause should be

revicwed to rcflex lhc intcnded purposc;
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b) Clausc 3 the terms "public institution" and "corrcctional facility" nced to bc

expressly defincd to provide a clearer scopc o[ which institutions thc Act is

intended 1o apply to;
c) Clause 4 of thc Bitl establishes the Intcr-Ministcrial Committee as a body

corporate. The Committee should not be cstablishcd as a body corporale and ifso
established thc law must comply with the provisions ol'1hc State Corporation Act
and the Mwangozo codc of conducl. On thc nomenclaturc of the entity, it should

bc revised in line with the current drafting practiccs and the applicablc laws;

d) Clause 5 of thc Ilill scts ou1 thc composition of the Commitlee to include 14

members, this membcrship should abide by thc Mwongozo code which restricts

the membership of such entities to between scvcn and nine mcmbcrs;

e) Clause 8 of the Bill assigns thc Committee thc lunclion of providing sanitary

towels to "every woman". I{owcvcr, this appears to cxclude othcr pcrsons such as

children or interscx persons who do not fall in the catcgory olwomen;
l) Further, the Bill assigns thc committec thc lunction ol dcvcloping

intergovernmental agreemcnts for joint implementation ol activitics for
distribution ol sanitary towels. Ilowever, intergovcrnmental arrangements are

within the purvicw of thc Intergovemmental Rclations Act Cap 256I. The

provision should bc revised to align the Ilill to include or rclcrencc the

Intergovemmcntal Rclations Actl
g) Clause l2 establishing the Secretariat comprising "such public ol'ficers as thc CS

may, in oonsultation with thc CS responsible for cducation and with the approval

of the Committce, dcploy" howevcr, as spccified in thc Public Scrvicc
Commission is vested with the power of cstablishing and abolishing offices in thc

public service in this regard, the provision should bc rcviscd to rcflect this role
played by the PSC;

h) Additionally, clause l2(2) as drafted assigns the SRC thc function oldetermining
the terms and conditions ol appointment of thc Sccrclary contrary to Article
230(4)(b) of the Constitution which limits the rolc olthe SRC to advising national

and county govemments on remuncration and bencfits;
i) The financial provisions in the Bill do not include provisions on the funds and

how the operational expcnscs ofthe county interdcpartnrcntal committees will be

met. This must be included; and
j) 'fhe policy informing thc implementation lies with tho Ministry responsible lbr

Gender, Ministry for education and the National 'freasury. There is therefore a

need for engagement on this legislativc proposal.

/
55. State Departmcnt for Corrcctional Scrvices submitled as lbllows -
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a) Insert the definition ol "corrcctional facilities" to mean penal institutions

established under Kcnya Prisons Scrvice and Probation and Aftercare Service;

b) Align thc membcrship of the Committec with Mwongozo Code of Conduct on

maximum number of mcmbership; and

c) Insert the following on thc membership of county interdepartmental committee- a

probation officer attached within the county nominatcd by the Secretary Probation

and Aftercare Services.

56. Council of (iovernors rcjcctcd thc Bill in its cntirety and submitted thal -

a) 'l'hc Bill cstablishes Commiltecs lor roles which can bc undertaken by both the

NationaI and county govcmments governme nt structurcs;

b) Therc is additional tax burdens on Kcnyans for the Committees and the secretariati

sanitary towcls should be provided to all girls and women; and

c) 'l'here are budgctary constraints in thc Ilill as formulated.

57. Kenya Association of Manulbcturcrs submittcd as lollows -

a)

b)

Define cach term separately as follows;
i) Sanitary 'l'orvcls (Pads): Absorbcnt pads wom in thc underwear to absorb

mcnstrual f'lorv.

ii) 'l'ampons: Cylindrical absorbcnt material inserted into the vagina to

absorb menslrual blood.

iii) Mcnstrual Cups: Iteusable bell-shaped cups inscrtcd into the vagina to

collect menslrual blood

Rename thc Part to rcad Intcr-Ministerial Committe c on Provision of Mcnstrual

I)roducts:

Reservc onc slol lor local manufacturers of period products in thc Committec;

Amend clause 8 to rccognise thc role playcd by Producer Responsibility

Organisations established under thc Sustainablc Waste Management Act, 2023, to

read as follows: "in consuhation rvith the registcred Producer Responsibility

Organisation for sanitary lowcls undcr the Sustainablc Waste Managemcnl Act,
provide a safc and cnvironmentally lricndly mechanism for disposal of sanitary

towels":
Amend thc clausc to rcad The County Intcrdcpartmental Committees will foster

thc growth of local mcnslrual product manulacturing and distribution through

innovation and support;
'l'hc Commitlec shall rcmit paymcnt to a supplier ol'sanitary towcls on or bcfore

the paymcnt dalc spccilicd in thc rvritten conlract govcrning the supply of said

sanitary towcls:

c)

d)

c)

D
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S) In the cvent that the Committcc lails to rcmit paymcnt to a supplicr of sanilary

towels on or beforc the paymcnl datc spccificd in subscction (l), the Committec
shall. unless othenvise agreed in writing, bc obligatcd to pay intercsl to thc

supplier on thc outstanding amounl duc undcr 1hc conlract lor thc supply ol'
sanitary towels. The interest shall be calculatcd in accordance with thc provisions

set forth in this seotion;

h) The Commiltee shall pay interest undcr this Act for thc pcriod beginning on thc

day afler the payment date and cnding on thc dato on which thc payment ol the

amount due is madc. 'fhe intcrest payable under tl.ris scction shall bc at thc
prevailing rate as set by thc Central Bank of Kenya;

i) When procuring sanitary towcls, thc Committcc shall givc priority to locally
manufactured sanitary towcls;

j) The Cabinet Secrctary shall. in consultatior.r with the Cabinet Secretary
responsiblc lbr National 'l'reasury. providc inccntives lor thc local production ol'
sanitary towcls; and

k) The Cornrnitlce shall collaborate with busincsscs and non-govcmmcntal
organisations to implcment cducational programs aimcd at reducing stigma and

increasing awarcncss of menstrual hcalth and hygicnc.

58. Kituo cha Sheria submittcd as lbllows -

a) l'his Act Shall apply to all public institutions including APIIEI' schools and

correclional facilitics:
b) Add a section to include school representatives liom rcspcctive sub countics in

thc commitlccs. Wc can havc one reprcsentalivc pcr sub county appointed by
schools attcnding thc committcc:

c) Amend I4 (c) to read- I)rovide a safc and cnvironmcntally fiicndly mcchanism

Ibr disposal of sanitary torvcls within thc rcspcctivc county; Itccommendcd
disposal method be thc usc olpit latrincs unlcss thc institution is rcady to buy and

maintain sanitary disposal bins a1 thcir cost;

d) Amcnd subclausc (2) olClausc l5 to thc cllcct that subclausc (l) shall not relieve

the Committec from liability to pay compensation or damages to any person for
any injury suffercd by thcm, thcir propcrty or any of thcir intcrcsts and arising

directly or indirectly lrom the excrcise ol'any power conl'crred undcr this Act or

any other written [aw; and

e) Under clause 2l (2) (b)- The all-inclusive and chcapcst/cost effective procedure

to be lollowed in thc distribution ol sanitary towels to public institutions undcr

this Act developcd and agrccd upon by thc institulion's hcads/represcntativcs and

the commiltec.
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59. I'olicy Action Initiativc submittod as Ibllows -

a) Add: one shall be a youth nominatcd by civil society organisations to represent

intcrcsts ol young pcoplc;

b) Include that not morc than two-thirds olthc committee members shall be olthe
same gender;

c) Delete subclausc (3) and replacc with- I'he Chairpcrson and membcrs of the

Commillcc appointcd under subscction ( I Xl) shall hold olfice fbr a non-renewable

term ol'two ycars

d) Amend 6 (l) (c) to rcad - has at lcast llve years working cxperience in a gender

rclated field; and

e) Include the following paragraphs-in liaison with relevant state agcncics, develop

infraslructurc lor domcslic sanilary towel production; conduct comprehensive

community cngagcmcnt and awarcncss campaigns on menstrual health and

hygienc.

60. Ministry of I-abour and Social I)rotection submiltcd as follows -

a) Include thc function of awareness creation, educalion and sensitization on

menstrual hygicne and healthl

b) Clarily which Ministry will housc the secrclariat in clausc l2;
c) Includc thc Principal Sccretary in chargc of childron mattcrs in the Committee;

and

d) Include the County Childrcn Offrcer in the County Inter f)epartmental Committee.

6l . Nathan D Ngumi submilted that there should only be one represcntative from the

Minislry ol'llealth, say thc Principal Secrctary for Public IIealth. The Committee has

two rcprcscntatives liom thc Ministry of llcalth. This is a duplication.

62. Cradle submittcd as lollorvs -
a) Include the following mcmbcrship to the Inter-Ministcrial Committee -

i. thc Principal Sccretary lor children matters or a rcprcscntativci

ii. a rcprcscnlativc of thc privatc sector nominatcd by thc Cabinet Sccretary for

Gcnder:

iii. a person to reprcsent intcrscx persons: and

iv. a person to reprcsent PWDs.

b) Amcnd 6 (l) (c) to road - has at least fivc years working experience in a gender

related Ileld:
c) Amend clausc 8 by inscrting the following new paragraphs;

d) Advise thc Cabinet Sccretary on budgetary estimates for provision of sanitary

towels:
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e)

0
c)
h)

Advise the governmcnt on promotion of local manulacturing of sanilary towcls:
Insert "intersex" pcrsons under paragraph (c):

Conduct conlinuous cducation on mcnstrual hcalth:

Insert the lbllowing ncw paragraphs in l3 (2)- a pcrson to represent intcrsex
persons; a person to rcpresent pcrsons with disabilitics: and

Include regulations to cncouragc local manulacturing ol'sanilary towels in clausc

21 .

i)

63. The Statc Dcpartment lor Corrcctional Iracilities submillcd that the Ilill should bc

amended by inscrting the following on the membcrship of counly intcrdcpartmental
committce which statcs that a probalion ofllccr attachcd within the county nominatcd

by thc Sccretary Probation and Aftercare Serviccs.

64. KEWOPA submitted as follows -

a) The title of the Bill should be changed to "'I'hc Menstrual I{calth and tlygicne
Act.";

b) The Bill should expand thc application to includc rvomcn who cannot allord to
purchasc sanitary towcls such as those living in inlbrmal scttlemcnts. liunhcr
accessibility to thc sanitary towcls should bc expandcd to include levcl I and lovcl
2 hospitals especially in thc cvent tho public institutions arc closc;

c) Clause 4 and 8 ol'thc Bill on thc National Commitlcc should be harmoniscd and

aligned with the alrcady existing mechanism in the Ministry o1'Gcnder as well as

the National Govcrnmcnt Alfirmativc Action I;und. l;urthcr thcre is nccd to cnsurc

that these mcchanisms are inclusivc and havc reprcsentalion for peoplc of
diflercnt divcrsities:

d) The county interdepartmcntal commiltee should harmonisc the cnumeratcd

function to thc alrcady existing struclures in the county that is the county exccutivc
commitlee for gender working togcthcr with that of health;

e) The provision on funds of thc committec should bc harmonised to align with and

support the existing elforts to managc thc sanitary towels program undcr NGAAI:,
ensuring therc arc no contradictions or ovcrlaps;

f) Include a olausc that regulatcs thc pricing ol' sanitary lowcls in Kenya.

I:urthcrmorc, sanitary towcls should bc zcro-ratcd to lurthcr rcduce the cost ol'
production and uhimatcly lowcr thc rctail priccl

g) Include provisions 1o improvc local manulhcluring of'high-quality mcnstrual

products;

h) Include a clause that providcs for a clean and hcalthy cnvironmcnt through
appropriate means oldisposing menstrual waste in a bid to ensure cnvironmenlal
protcction and pollution control;
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i) lncludc a clausc that providcs lbr the mandatory inclusion ol menstrual hygiene

and health as part of the basic primary cducation curriculum to eradicate myths

and misconceptions about menstrual hygienc; and

j) Providc for a clear and comprchensive lramework ofthe procurement, purchase

and distribution ol'mcnstrual products as well as the criteria that will be used for

thc identification of public institutions and correctional facilities.

65. Ms. Irene Mwelu submissions called for rejection of the Bill and noted that the Bill
does not -

a) Correspond with thc local needs of mcnstruating people in Kenya;

b) Considcr educational programs on sanitation and hygiene, neccssary sex

cducation for young girls. education on diseases that menstruating people lace like

endometriosis, and so many other issues that have not been considered; and

c) Ilmpowcr local manulaoturcrs so thc cosls lor provision of sanitary products can

be manageable.

66. HENNET madc thc lollowing submissions that the Bill should -
a) Specify implementation stages or prioritise institutions to manage logistics better;

b) Define "public institutions" more precisely, pcrhaps by listing cxamplcs or

categories; clarify what constitutes "quality sanitary towels" by setting standards

or relcrcncing recognized quality marks. These standards can set the stage,

especially for the local manulacturing of sanitary towels;

c) Include more rcprcscntatives lrom non-governmcntal organisations and private

sectors, cspccially thosc with expertise in women's health and cducation as well

in thc committecsl

d) Rcquirc a more rigorous vetling process. including public disclosure of
qualilications and backgrounds. Consider including a clause for continuous

prof-essional developmcnt;

c) Ensure checks and balances arc in place by requiring regular attdits and public

reporting ol aclivitics and expenditures ol the committees and provision of
sanitary towels;

f) Definc the collaboration mechanisms of the committecs with other government

and non-governmcntal cntilies clearly to avoid rcdundancy;

S) Rcduce the time lrame lbr thc appointntent of ncw membcrs to fill vacancies;

cnsure thc recruitment process is competitive and transparent, with a locus on

mcrit-based appointmcnts;
h) Iincourage coordination with existing local health and education initiatives to

leverage resourccs and avoid duplication;
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i) Include provisions that protccl rvhistle-blowcls and cnsurc that protection from
liability does not cover acts of gross ncgligcncc or corruption:

j) Securc slable lunding tiom the national budgct and cncourage sustainable
practices; require compliance with cxisting financial managemcnt laws;

k) Ensure commiftees' rcports are accessiblc to thc public and include dctailcd
performance metrics. Implement a mechanism lor fecdback liom bencficiaricsl

l) Require public consultation and Parliamentary oversight lor all significant
regulations to ensurc lhcy servc thc public intercst; and

m) Dcfine spccific oflbnccs and corresponding ponaltics olcarly. Include anti-
corruption measurcs and salcguards against misuse ol' funds; and include
provisions that support local manufacturing.

67. I IENNET also raised the lollowing conccrns -

a) Lack of inclusivity - l'hc Bill focuscs on sanitary lowcls, ncglecling other

Menstrual Health Products options like tampons and mcnstrual cups;

b) Sustainability -'l'hc llitl docsn't address how the program will bc lunded in thc

long term;

c) Duplication of efforts - T'hc Bill might crcate new committces while exisling ones

alrcady address Menstrual I Iealth managemcnt:

d) Lack of clarity on implemcntation - Ilorv Mcnstrual I lcalth Products u,ill be

distribulcd to various localions is uncloar; and

e) Acccssibility: l'hc Bill doesn't considcr how to rcach womcn and girls rvho are

not in public instilutions, particularly thosc in rcmotc arcas.

68. IIENNET madc thc lollowing recommendations

Includc various Mcnstrual I Iealth Products options in thc llill;
Iiocus on how to cnsure sustainablc lunding and distribution;
Leverage existing committees instead ofcreating ncw ones:

Addrcss the bigger issue ol improving local Menstrual I Iealth Products

production;
Making thc Bill more comprehensive to address all aspccts of Menstrual Ilealth
Management, including rcscarch and support lor vulncrablc groups; and

There needs to bc a rcworking olthc Bill bascd on thc comments providcd. 'fhcre

is a need lbr thc Bill but with the inlcrest of women and girls in mind.

a)

b)

c)

d)

e)

l)

69. WeCare Youth Organizalion submilted that the llill should -
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a) Define what a public institution isl

b) That the Act be incorporated into the Sanitary Towels Programme launched in

201 I ; and

c) 'fhat the Act aligns with cxisting policies.

70. Unitcd Nations Intemational Childrcn's Emcrgency Fund (tNICEF) in its submission,

state thc lollowing -

a)

b)

c)

d)

e)

i)

Replace sanitary torvcls to menstrual products in the entire Billl
Expand the choiccs lor thc mcnstrual productsi
'fhe committees to bc gcnder balanccd;

Include Ministry ol Intcrior in the committces;

Diversily the composition of the committcc as Menstrual Health is
multidimensional;
Removc employed stalf lrom receiving lree sanitary pads as they can afford;

lnclude Ministry of Ilnvironment for sustainable solutions on disposal; add the

role of mcnstrual Ilealth Education to the committees;

All relevant linc ministries olwater, Health, Education, Gender, Environment and

liinance to be involvcd at the county level;

Includc financial provision for county committees and regulations for acquisition

of thc menstrual products locally at thc counties (iffcasible)l
'l'he Bill necds to drivc local produclion and supply chains of sanitary towels to

stimulatc jobs and valuc chains especially for womcn and youth led companies;

In the dcfinition - may thcre be a dclinition of sanitary towel vis a vis sanitary

pads - the two arc uscd interchangcably and would bc good lor the Bill to define

the similarity or dilference; and

1'hc Ilill excludes inlormal leaming institutions;

c)

h)

j)

k)

i)

r)

71. FIon. Lilian Gor liom Kisii County Assembly submitted that -

a) A clear definition ofrvhich public institutions arc requircd. Further to tha1, include

"homes" as a third distribution channcl. Basic Ilducation laws anticipate that all

leamcrs arc brought to school. 'fhe reality is that lcamers with mental health and

other physical health challenges don'l attend schools regularly. Some are not

rcgistcrcd at all. Whilc the Education Act allows for llome based leaming.
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distribution of sanitary towels and inlo on monstrual hcalth can also be availed at

homel

b) The inter-ministerial commitlee at thc county lcvel can usc its resources
(Community Ilealth Voluntecrs) to map out. asscss and distributc the sanitary
towels;

c) T'o minimise chanccs ol duplicating sanitary towels dislribution and budgcting
roles, a represcntalive from the office of thc Woman Iteprcsentative and that ol
the women lcague in rcspectivc county assemblies, should bc part of the county
inter-ministerial committcel and

d) Knowledge on mcnstrual health hygiene together with availability ol water and

sanitation services should be frequently availcd to thc public through local radio
stations. Make this an exprcss mandatc of the county committee;

72. Nairobi People Social Movement and Budget Champions submitted that -

a) The title of thc Bill should be amended to read "END PIIRIOD POVERTY ACT,
2024: and

b) l-he Bill does not really elaborate its objcctivc and thc objective of thc inter-
ministerial committcc; hcncc we propose the that thc Bill's object should bc to
i. facilitate access to sanitary towels in both public and privatc institutions;
ii. promote menstrual health and hygicne;
iii. reduce menstrual poverly;
iv. enhance Menstrual Health Education and Accessibility for Women and

Girls with Disabilities in Remote Communitiesl
v. raise awarencss and rcduce stigma on menstrual health;
vi. promote environmental sustainability through use of environmcntally

fricndly sanitary products;

vii. recognizc acccss to sanitary products as a basic human right; and

viii. implemcnt Systcms for Continuous Monitoring and Llvaluation of
Sanitation Practices and inlrastructurc to idcntily areas lbr improvemcnt.

c) 'l.he Bill should include both private institutions and vulnerablc community
women as a benelactor to lree sanitary towels;

d) A person qualificd as a chairpcrson should havc a working cxperience in a gender

related field not just any university degree;

e) There is also a need 1o reduce the working expericnce lrom 1cn years to five years;

and
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t) 'l'here is a dirc nccd lbr free sanitary pads to bc provided not only to women

employed in public institutions but also in all institutions both public and private

and also ensuro thc vulnorablc women in informal communitics arc cqually put

into oonsideration. 'l'his is very discriminalivc ol'unemploycd poor women.

73. Kamukunji Youth Advisory Committee stated in its submissions that

a) 'fhe llill locuses solcly on public institutions and correctional facilities. This focus

is discriminatory, as many women outside these institutions also strugglc to afford

sanitary towels;

b) 'I-hc proposal to crcatc an inter-ministerial committee and county

intcrdcpartmental committccs to advisc the govemment on distribution is

questionable;

c) 'l-he llill does not spccifi thc source ol'the sanitary towelsl and

d) 'l-hc lbrmation of a I 3-membcr intcr-ministcrial committce and 9-member county

interdcpartmcntal commitlees duplicatcs oxisting rolcs handled by the Ministry o1'

Gcnder Affairs.

74. Forum lor African Women tiducational ists Kenya Chaptcr QTAWEK) submitted that

a) thc Bitt to be callcd "Mcnstrual I{ygicne Management I}ill";
b) the Bill has lclt out -

i. guide lines on the provision ol adequate information on Menstrual Hygiene

Managemcnt;

ii. issues on myths, misconceptions and cultural issucs conceming

Menslruation I Iygicnc:

iii. sustainability mcchanisms, sustainablc funding, invcsting on reusable pads

and provision ol' aflbrdable matcrials for manufacturing and making of
reusable pads within thc communities;

c) Budgct and accountability ol Menstrual I Iygicnc Budget; guidclines on

domostication o[ policies managing Menstrual I Iygicne Management in the

Countics: and

d) Zcro ratcd Menstrual Products and raw materials lor production; collaboration

stratcgics with stakcholders; and monitoring, Evaluation and Research

framcwork.

75. Myra submitted that thc commiltces should be scrappcd, no person with a criminal

record should hold olllcc and that sanitary towels should no1 bc taxed.
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76. Samantha Atieno submitted that sanitary towels should bc provided to all womcn and

that taxation for sanitary towels should be catered lor as wcll as involving the Ministry
of Health in distribution of thc sanitary towcls.

77 . Ms. Claire Samoka made the lollowing submissions -

a) 'fhat the Bil[ focuscs morc on the adminislrative aspccts of who is involvcd
rather than the actual provision. The namc should probably be changcd to match

the contentsl

b) The Bill should apply to all public institutions, corrcctional facilities, and

children out of school. A collaborative cllort bctwccn the Children's
Department, Education and local structurcs likc nyumba kumi at thc sub-county
can bc able to lracc them and provide assistancc;

c) The Kenya Bureau of Standards should bc includcd in the commitlee as a kcy
playcr so as to provide qualiry assurancc on the status of sanitary towcls being
received or purchased and distributedl

d) A public-private partnership is necded to cnsure consistency in funding.
Additionally, increascd production ofreusable sanitary tou,cls can trim down the

cost. We cannot separate menstruation from WASII, so thcy can be a joinl cffort.
Ensure thcre are toilets and watcr poinls thal can bc used oncc the reusable are

in influx: and

e) The govcrnment should implement lhc Kcnya Mcnstrual Hygicnc Policy 2019-
2030 instead olcoming up with other laws.

78. Sharley Imele made the following submissions -

a) l'hat the Bill contains more of a structurc in forming commiflees in the counly
levels and no documentalion from whom thcy will purchase the pads from, pricing

and all;
b) The committees will seck funding from the National assembly which will further

increase the burdcn on taxpayers;

c) The Ministry of Gender Alfairs has thc capacity to do all these duties stated in this

Bill in conjunction with thc offices olthc womcn rcps in cvcry countyl
d) l'hat the Senate cntircly withdraws this Bill entircly as proposcd by Gloria

Orwoba which is under recommendation by the Senate. 'l'his is because it lacks

transparency and it is discriminativc in nature. 11 only provides lor those in public

institutions and corrcctional facilitics forgetting all the millions of girls who

cannot access sanitary towels. If this is to bc financcd by taxpayers' moncy, thcn

it should accommodale all women in the countryl
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e) That thc idea of providing frce sanitary lowels to women is noble. Instead of
lorming commitlecs of 436 new individuals, the distribution of sanitary towels

can be done by people in the ministry ol gender affairs in coordination with the

olfices olthe women representatives on the county levels who are already on the

payroll to do thc distribution:
I) There should bc transparency on the tendering of the Sanitary towels purchased

and thc distribution ofthc same;

g) 'lhat the dralicrs of this Bill seek funding from institutions in thc country who

have already shown inlcrcst in this field as a CSR project. This will ease the

burdcn on the taxpaycrs; and

h) The llill should not duplicate rolcs yet there are already set structures that can

implement provision of sanitary towels; and that thc Scnate should reject the Bill
in its entirety.

79. Kenya Association ol' Manulacturers requestcd the Senate to amend thc Bilt to -

a) Provide a centralised national procurement system. This system would cater for

thc procuremenl ol sanitary towcls a1 all levels, both at the national and county

level. This will also minimise wasle and streamlinc the procurement process; and

b) For local manulacturcrs to be eligible and capablc of manufacturing the sanitary

towcls to be pre-qualified by thc Committcc in consultation with the Ministry of
Investmcnts, 'l'rade and lndustry.'Ihis will ensure that only capable manufacturers

are allowed to producc thc products and also reduce waste.

80. Ielix Jomo Mwangala notcd that thc Bill -
a) Is a commendable initiative that aims to address thc issuc ol menstrual hygicne

and acccssibility to sanitary products, particularly for girls and women from low-

income backgrounds;

b) Should ensure that the provision of sanitary towcls is not limited to schools, but

also extended to other public institutions, such as hcalth facilities and community

ccntres, to rcach a widcr population in necd;

c) Destigmatize menstrualion and promote better undcrstanding ol menstrual

hygicne managemcnt.

d) Should include provisions for thc sustainable and environmentally lriendly
production and distribution of sanitary products, potentially through partnerships

with local women-lcd cntcrprises. 'I'his would not only address the immediate

necd but also contributc to long{crm cconomic empowcrmcnt. Wc have a banana

rcsourcc as wastc in 'l'aita, Meru, Kisii, lct's optimisc by building county

capacities.
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81 . Irrancis K. Mahia madc thc following submissions -

a) That the Bill proposes crcation of committees rvhich is againsl thc nccd lbr a

leaner governmcnt; and

b) 'Ihat sanitary towcls can bc provided through thc alrcady cxisting leadcrship

structures in public institulions and concctional lacilitics. l'here is no nced to add

a layer of burcaucracy on top of this for no discerniblc bcnefit; and that thc Bill
should be rejected and withdrawn.

82. Brenda Ondicki submittcd that thc Bill-

a) Does not considcr persons who may facc additional challengcs in accessing thc
products such as: thc disablcd, homcless, victims ol'domestic abusc, placcs whcrc
cultural barriers cxisti

b) Only provides for provision bu1 docs not slatc whcrc and how lrce products can

be obtained. 1'his proccss should bc ncithcr complcx nor bureaucratic. l)roducrs

should bc freely accessiblc lrom places where individuals arc comlortablc doing
so without having to ask for them or justify why thcy nced them, or thc amounl

nccdedl and

c) Should be amendcd to havc the conlmitlecs scrvc for a period ol onc ycar. N<-r

extension, no morc recruilment to thc commitlees.

83. Karen madc the lollowing submissions on lhe Ilill -

a) That the committce should only bc in chargc ol provision ol hygienc products

products and advisory and not borrorving and lending moncy and purchasc o1'

property as this could lcad 1o abusc ofpower through rvastelul rcsources; and

b) l'hal the finc should bc in rclation to thc valuc ol the itcms (rccommendcd threc

times) and not a predetermined amount.

84. 'the Coast Regional Budgct tlub rejected the Bill in its cntircty

85. KELIN Kcnya, Zamara Foundation, Community Voiccs Nctwork, Nivalishe Pad

Initiative, Activista Nairobi, WAGE Kenya, 'l'he Bold Phase Initiative (IIPI), Inspirc
Teenagers Foundation, AYARHEP and Aids HealthCarc I:oundation Kenya madc the

lollowing submissions -

a) Rccommended Title Changc to "'l'he Provision of Menslrual Products & Ilcalth
Management llill, 2024" :
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b) Additionally, the Bill should address environmcntal concems by mandating all

public institutions 1o havc incinerators for propcr disposal ofsanitary products and

cnsuring that the matcrials uscd arc cnvironmentally friendly. Menstrual hygiene

and rclated issucs should also be included, rccognizing that menstruation

cncompasses morc than just sanitary towels;

c) Include definitions of: public institutions, mcnstrual hcalth, reusable sanitary

towcls;

d) 'fhe composition ol' committees should cmphasise gender balancc and the

inclusion of women with lived expcrienccs of menslrual health challcnges; and

e) 'fhat the committec not only focuses on the distribution olsanitary towels but also

on broader menstrual health education. This education should encompass

breaking the stigma surrounding menstruation, promoting menstrual health

hygiene, and addressing thc environmental impact olmenslrual products.

86. It is recommended that the Committee at the County levcl include the County Women

Reprcsentative, given thcir role in championing women's affairs at the county level -
a) l'he Bill does not addrcss the quality ol' the mcnstrual towels to be provided,

considcring thc govcrnmcnt's tcndoncy to procurc low-qualiry products;

b) 'fherc is no provision lor thc distribution melhods and acccssibility of sanitary

towcls, particularly lbr young girls and women from marginalised communities;

c) 'fhe inclusion ola gcnder audil could be a progressive step 1o ensure that financial

practiccs arc gcnder-rcsponsive and equitablc;

d) 'fhc Bill should cxplicitly state thal all sanitary towels, whethcr importcd or

locally manufactured, will be cxcmpt from taxes. ltris measure is crucial to ensure

affordability and accessibility for all; and

c) Regulation making under the Bill shoutd be inclusive and consultative.

87. Stephanie Njeri and Ed Wazi Kenya stated that they opposed the Bill because the Bill

a) Does not addross thc nccd or challcnge around Menslrual Health for women and

girls; lacks a suslainablc lunding mcchanisml

b) Does not have a dctailcd bgistics plan to ensure that the products rcach all

intcndcd bcncficiaries, cspccially those in rcmotc and rtnderserved areas, in a

timely and equitablc manncr;

c) [)oes no1 havc a comprchcnsive approach that includes cducation and awareness

about menstrual health;
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d) Does not provide for thc involvement ofkcy stakeholders, including heallhcare
providers, educational institutions, and community organisations, is necessary to
develop a more holistic and effcctivc approach to addressing mcnstrual health
nceds, not just govemment actors; and

e) I-acks a creative approach to mcnstrual health which is critical.

88. Gatwiri Bundi submitted that -

a) 'fhe Bill is thc perfect example of what shc would call "bloatware" legislation;
legislation that is unwanted, unnccdedl and unnecessary in the Kenyan legal
landscape. 'l'he Education Act already rcquircs the govcrnment to provide sanitary
towels (Sec 39A). 'thc State department for gendcr is already responsible lor
logistics, and M&E of the project; and

b) FREE CONDOMS are distributcd competently across rhc country without the
need for a special Ilill and committcc. Why do we nced a committcc to distribute
pads? We do not need a special committee, rcplicated across 47 counties, to
distribute pads; and thc Ministry olGcndcr should pcrlbrm thc coordination rolc.

89. Lilian Mutinda submitled rhar

a) 'Ihc Bill proposed does not solvc any problem and in lact only incrcases fu(hcr
hurdles in the provision of sanitary towcls;

b) 'fhe existing program under thc ministry ofGender. Culturc, thc arts and I Icritage
provides sanitary products for school girls. Thc program has a legal provision
under the Basic Education Act of 2016. l'herefore, any othcr structure will be a

duplication in scrvice delivery and a burden to tax papcrs; and

c) The Menstrual Hygiene Management Policy of 2019 to be adopted into law and

fully implemented. 'l'his will cover thc ground in all that is needed to advance

menstrual hygiene health lor girls and women.

90. Whitney Njiru, Njeri Maina, Dorothy Kigen. Mukwanyaga Mwcnde, Victoria Ngina,
Joyce Ngugi, Isha Jaffer, Glory Kanji, Cynthia Ng6ng6, Joannc Kirimi, Ilarbara
Muthoka, I;aith Kyalo, Roseline Mtvangi, Winnic, Angela, Freelanccr, Nduku
Wambua, Jayla Wairimu, Jemimah Muthoni, Maxine Makcnna, Kclvin, Bilha Wanjiku
Sytvia, Hellen Mwongeli Mutua, Pauline, James, Wcndy Kithinji, Victor Ndambuki,
Alvin Mwangi, 'l'ee, Wariara., Gasherry, Pauline fumui, Gabriel Gicheha, Yvette
Ndungu, Justine Wanda, Celeste, Geena, Georginah, Marcus, Ashley Wairimu,
Femme, Njoroge wa Mumbi , Njeri Maina, made the lollowing submission -
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a) Ihat the Bill fails 10 dcmonstrate how menstrual products will be procured,

providcd, distributed, acccssed, and accounted fbr;

b) 'Io appoint a l3-membcr intcr-ministerial committec, appointed on a 3-year

contract and a lurther 9-pcrson committee in cach county interdepartmental

commiltee will bc a duplication of roles of thc ministry ol gendcr affairs and the

office ofthe women rcpresentatives on the county level;

c) 'fhe drafters of thc Ilill to seek funding from institutions in the country who have

already shown interest in this field as a CSR project;

d) 'fhat the Bil[ should aim to make sanitary towels acccssible to all women in

Kenya;

e) 'l'hat lunding I'or provision of sanitary towels has not been addressed in the Bill;
l) 1'hat thcre arc enough structures on provision of sanitary towcls at the national

govemme n1 and county govcmment lcvelsl
g) l'hat instead of lorming committees of 436 new individuals, the distribution of

sanitary towcls can bc done by peoplc in thc ministry of gender affairs in

coordination with thc offices of the women represenlatives on the county levels

who are alrcady on thc payroll to do thc distribution;
h) That thc Bitl lacks transparcncy as i', docs not specily which company rvill supply

thc sanitary towcls or thcir pricing:
i) 'Ihat the Bill calls for crcating of 48 committees which is unnecessary;
j) That the sanitary towels managcment program under the Ministry of Gendcr

alrcady does thc dislribulion of thc same to public school-going girls, and there is

thcrcforc no nccd of replication; and

k) 'fhat the Bill should bc rejcctcd by thc Scnate in its entirety and reintroducing it
whcn it has bcen wcll thought through.

91. Roscmaric Bridgcs madc the lollowing submission

a) An audit liom the Ofl'icc of thc Auditor General gave robust rccommcndations to

thc Ministry of Ilducation on horv tt-r improve thc sanitary towels program in

schools. .fhese recommcndations do not include thc creation of numerous

unnecessary committccs at thc cxpense of taxpayers. 'fhis Bill is complicating

issues, is in bad faith and appears to be a further conduil for the misuse ofpublic
funds;

b) 'the Bilt proposes various committccs including an Intcr-ministerial committec

which would duplicatc thc functions ol MOE, MOH, Ministry of Youth, State

I)ept. lor Gcndcr and Affirmativc Action which is unconscionable and

unsustainable; and distribute sanitary pads, yes, but do it without setting up

uselcss, money draining committees:



c) The Bills should includc capacity building fbr local companics involvcd in
manufacturing of sanilary products; and

d) 'fhc entire Provision of Sanitary l-owcls Bill, 2024 should bc done away wi1h, in
totality.

92. Linda Asena and Gachui Kariuki submitted that

a) The issue the Bill sceks 1o address is a health issuc and should fall under lhc
Ministry of I Iealthl

b) Mcnstrual hygienc products sulficc as thc urnbrclla namc for sanilary servienes,
sanitary towcls, cups, Iincrs, discs, tampons. spongcs, period pantics, and

rvashable pads;

c) Menstrual hygienc Products should in this contcxt bc llagged and idcntil-rcd as

pharmaccutical products:

d) Existing structurcs as given in thc 2019 - 2030 Mcnstrual I Iygicne Managemenl
Policy should bc opcrationaliscd;

e) An allcged intcr-ministcrial and inter-deparlmcntal counly committec on
provision ol sanitary towels has no busincss borrowing and lcnding money;

l1 'fhe Bill does no1 cure thc issue ofpcriod povcrty at alll
g) The Bill only sccks 1o expand the Wagc Bill and crcalc posilions fbr political

playcrs at no point has this Ilill cited in prccise detail how exactly said Menstrual
I Iealth Products will bc supplied to svcry woman in Konya;

h) 'l'he Bill docs not addrcss the dire necd lbr provisions to womcn rvho undergo
rcproduclivc injuries and proccdurcs; and

i) We propose that the Bill be rejectcd and all Legislation rcgarding Mcnsrruarion
be channellcd through the Ministry olIlcalth as this is a biological function and

not a recrcational activity and no onc should reducc thc lived cxpcrienccs of
Kenyan girls and womcn to political gamcs lbr social, cconomic and political
capital.

93. 'l'ucci I Ierbert submitted that -

a) The Bill is unnecessary and will burden taxpayers; thc Iunction ol'distribution of
Sanitary 'l'orvcls alrcady cxisls undcr thc State dcpartment ol (iender and

Affirmative Aclion: Under thc abovc menlioned, statc dcpartmcnt cxisls the

directoratc of Socio-Economic Empowcrment whosc core functions includc

Coordination of thc Sanitary'l'owcl distribution programl and

b) The proposcd Commitlees will add to an already ballooning wagc Ilill.

94. Wangui Gachigi submitled that -
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a) I'he Bilt should be implcmcnted under the Ministry of Health as opposed to the

Ministry ol Gendcr A flairsl

b) 'I'his Bill should be implemented by the department of the General Ministry of
I{ealth in thc Ministry of Ilcatth;

c) In regard to having a national rcgistry, the Ministry ol'Ilealth is not only capable

but also mandated to havc such rccords for easy tracking ol registration and

distribulion of sanitary towels;

d) The insistencc ofcreating a county interdepartmental committee is an unnecessary

move as it ought to bc thc responsibility ofcach Govcrnor with the hclp ofCouncil

ol County Govemors to cnsurc that all public instilutions and correctional

facilities in their rcspcctive countics are rcgistered with thc ministry of llealth.
'l-his will not only utilise thc availablc resources but also reduce thc salaries and

wagcs that the country is grappling with.;

e) 'the handling and sloring of sanilary towels should be done by KEMSA as they

already have the warchouses and distribution channels not lbrgetting depots in

diffcrcnt countics. IIcnce cfficient and fast distribulion to all constituencies; and

l) In the wake of #rcjccllinaceBill2024 and a bloaled govcmment cxpcnditure, we

should endcavour 10 crcate lasting solutions but no1 crcate more 'burdens' rvhilst

implemcnting solutions.

95. Njoki Mwisywa submittcd that -
a) 'fherc is no necd to crcale committecs lor thc distribution and disposal ofperiod

producls as thc Ministrl, ol'Gcnder, Culture, Arts and Ilcritage; thcre is no need

for duplication ol rolcs and elfort as thcrc is a Sanitary 'l'owels Programmc in

Kcnya; and

b) I'he Menstrual Health Managemenl Strategy document is already in cflect with

diffcrcnl public officials from thc MOH, Ministry of Gender, MOE, et al. quoted

in conjunction with county dcpartments, this responsibility and suggestions in part

8 should be cmbeddcd in this documcnt except (g). It is very important to revicw

thc current statc of implcmcntalion of the aforcmcntioned strategy document on

mcnstrual hcalth to cnsure that thc recommendations in this document are

considered for uptakc with currcnt govemment structures, and strategy and ensure

the implcmentation under clause l4; instcad of consulting with the Committee of
Sanitary 'l'owcls, thcre should bc an added clause on 'Creating an Enabling

Iinvironmcnt lor MIIM lor girls in schools'which should includc a mechanism

for cducation and cmpowcrmenl, reporting on thc numbcr ofgirls that miss school

or classcs due to lack ofaccess ofperiod products, utilisation of provided period

products and thc slatc of toilets and disposal mechanisms in place under clause

23.
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96. The National Treasury and Economic Planning does not support thc passagc of the Bill
in its current form and submitted that -

a) The scope of public institutions as stated in the Bill is not clear as even Ministries,
Departments and Agencies are public institutions; It is not justified why there

should be free provision of Sanitary Towels to staffemployed in these institutions;
b) The main objective of introducing the free sanitary towels especially to leamers

in basic education was 10 eliminate thc barriers to the right to quality education
and promote the realisation of the right to basic education;

c) The establishment of the Committces and Secretarial both at the National and

County levels will cause huge financial implication due to expenses related to
compensation of employees, allowances to the Committecs and attendant
operations and maintenance expenses. This will therefore negate the Govemment
Policy of containing the Public Sector Wage Bill;

d) The proposed functions of the Committee and Secrctariat can be carricd out
through the relevant Govemment Departments wirhout establishing a body
corporate given that the Govemment is in the process of identifying public bodies
with duplicated roles and merging or disbanding them; and

e) There is no justification in the Memorandum of Objects and Reason why there is

a need to provide free sanitary towels to all public institutions.
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CHAPTER 3: COMMITTE,E OBSERVATIONS AND RECOMMENDATIONS

3.0 Committee Obscrvations on the Bill

97. Ilaving considercd thc Provision of Sanitary 'l'owels Ilill 202.1 (Senate Bills No.7 of
2024) and lhe submissions reccivcd, the Standing Commitlcc on Labour and Sooial

Welfare makcs the following observations -

a) the Bill locuses on the provision ol Sanitary towels to all public institutions
and corrcctional lacilitics;

b) the Commitlec received ovcr ninety (90) submissions on the Ilill with a

maiority rccommcnding thc rcjcction of thc llill, as they wcre against thc

formation of additional forty-eight (48) committces, which would cause

additional burdcn to the taxpayerl
c) thc Submissions also raised concems on where the Provision ol Sanitary

'lbwcls program will bc domiciled;
d) most of thc submissions wcre against thc crcalion o1'more burcaucratic

struclurcs by creating 48 committccs to procure and dislributc sanitary
towols:

e) the Ilill has not tactored in most of the provisions olthe Mcnstrual Hygiene
Managcme nt Policy 2019 - 20301

0 tho Ilill docs not clcarly state where the funding rvill be drawn from;
g) thc Ibrmation ol a body corporate Intcr-Minislerial committee may bc in

conllict with othcr laws on establishment of body corporatcs;
h) thc Bill docs not provide for the role of county govcmmenls;
i) thc Ilill has not addressed the roles ofall the stakeholders in the Scctor: and
j) thc Ilill has also not addrcssed thc standardization of products keeping in

mind thc diU'crcnt products that dilfcrcnt bcncficiaries may rcquire.

98. 'l'hc Committcc also notcs that thc llill makes rcf'ercncc to scction I 8 ( I ) (k) ol'thc l]asic
Education Act. Oap. 2l l. which mandates the County Ijducation Iloard to prcpare and

submit a comprchonsivc school termly annual rcport including Educational
Managcmcnt Inlbrmation Systcm data to the Cabinel Secretary on all areas of its
mandatc including cducation and training scrviccs, curriculum, policy implementation
and school bascd audit rcport within the County.

99. l'he Committec lurthcr notcd thal the Bill docs not make refcrencc to section 39 (k) of
thc Basic Ilducation Act, Cap. 21, which mandates thc Cabinet Secretary for Education
1o providc f'rcc, sul1icienl and quality sanitary towcls to cvery girl child registered and

enrolled in a public basio oducation institution who has rcached puberty and provide a
salb and environmcntally sound mechanism for disposal ofthe sanitary towcls.
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100. The Committee notes that the objective of the provision of free sanitary towels to school

going children was to improve the retention rates of the girl child in school, whiie the

Bill seems to have increased the beneficiaries to women in all public institutions and

correctional facilities.

101. The Bill however does not indicate where the additional funding for the new

beneficiaries will come from.

3.1 CommitteeRecommendetlons

102. Arising from the above observations, the Committee will not propose any amendments

to the Bill.
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\t I \ Ir \^icl.s\\'/2-10/202J: ,\D0l'TION OF r\GDNI)A

'Il!'llnrgram \\&r adoptcrt haling bccn pmposcd by Scn. Gloria Onvoba, M['and sccondcd

l\ S'n ,\l!'\indcr:\lundigi. i\lP as follols.

l. Prrrr'rs:

l. ,\doption of thc r\gcnda:

.1. Confirmation ofl\tinutcs of lhc 33'd, 3.1'i, 35'r ind 36ri Sitliogs ofthc Comrui'ioc;

{. )harcrs ,\risingi
5. Ilricting on lhc Prolilion of Srnilory Torrcls Bill, 202{ (Scnalc Bills No' 7 of

202{);

6. An1' Othcr 0usincs; and

7. Adjoummcnt.

l I h-/S E li/S C LSw/23 I /20 2.1 CONFIRIlIA TION OF |\IINUTES OF PIIEVlOtrs

SITTINGS

[]rc Agcnda itcm was dcfcncd to thc ncxt mccting

\t I N/S En"AC LS\V/232/202{ iIIATTEIIS AITISING

Ilrc Agcnda itcm rvas dclcncd lo lhc ncxl mccting,.

lt ni/sIN/sct.slv t233 1201.1 IIRIIIFINC ON TIIIi PROVISION OF SANITAITY
'rowt:Ls tltLL.202{ (stiNAT[ BILLS NO.7 0t'
2fi21\

lr) llricfinghy thc l,cg:rl Counscl

l. 'lhc Committcc rvas bricfcd on thc ob<lvc bill, taking lhc Mcnrbcn through tlrc llill
I)igcst giving thc hackground on thc cxisling lcgal und policy provisiuls ol'thc llill.

2. 'lhc Committcc was informcd that lhc I]ill provklcs li)r cstrl)lisl)tncnl ol'un intcr-

ministcrial commitlcc, lhc Iunctions olthc ulirrcmcntionctl corunrittcc, cstublishtncrrt ol
county inlcrdcpanmcnlal commi((cca und thc hnctions ol'lhc al'orcurcrrtiolcd co!nty
commillccs.

h) (.irmmcals by Sponsor of thc llill
l.'lhcSponsorofthcl)ill,whoisalsoaMcmbcrolthcConlnlittccstarcdthnt(lrclunctions

of thc National Commiltcc orc rcsourcc mobilizl(ion rvhich had bccn lctl out ol'thc llill:
2. 'lhc functions ol'thc County Committcc havcn't bccn considcrcd cspcciully thc

procurcmcnt function us thc diflcrcnt countics mny havc dill'crcnt prcl'cR:nccs on rvhlrt

Sanitary products thcy prcfcr to usc cithcr rcusublc or ntcnstru lcupsi

o

o

2



a

L llr.'r,c lnc cur,.-ntll no ngulations on thc dispsal of Sanilary torvcls (products);

.t. lhc budgt't ncrrls to bc ring.fcnccd cs cumnlly thcrc is misoppropriation of funds sct

r-si,J,,' to purchasc sonitaD' torlcls cumntlyi

5. Ihc llill givcs rn opportunity lbr thc pronrotion ofusc ofhigh quality sanitary products

that rn- local 11' manufacturcdt

6. .\ l'unhcr claboration is nccdcd on thc rolcs ofthc County Committcc to shorv horv thcy

sillbcnclit Oc citizcnry csJrcially on thc distribution fronti and

7. Thc program should bc domicilcd in thc Gcndcr l\'linisry.

c) i\lcmbcrs lntcn'cntions

l. Thc Committcc raiscd conccms ovcr thc vcnuc for lhc stakcholdcr cngagcmcnl, noling

$c numbcr ofstalicholdcrs invitcd. l'hc Comnrittcc rcsolvcd lo slaggcr such mctlings

in future.

2. Thc Committcc also raiscd conccm on thc misinformalion out in thc social mcdia and

otlcr public spaccs on thc Ilill:
J. Thc Committcc rccommendcd that KEWOPA should bc contactcd to providc thcir

mcmoranda on thc Dilll
.1. 'llc Committcc also dircctcd thal lhc public panicipalion shoukl bc rvidcncd to includc

social mcdia pagcs;

5. thc Committcc rriscd conccms ovct thc fragmcntc{ procurcmcnt and rccommcndcd a

standardiz.cd policy on purchasc and procurcmcnt;

6. 'Ihc Committcc advocatcd for ovoidancc ofthc duplicily ofrolcs;

?. 'ftc Committcc also raiscd conccms on thc usc ofrc-usablc Sanitary lorvcls rvhich nccds

thc provision ofclcan watcr to lor clcaning;

8. lhc Commiltcc also raiscd conccms ovcr lhc lbnnation ofcounty committccs and callcd

for thc usagc ofcxisling frarncworks.

d) C0mmittcc llcsoluiions

l. lhc SAA was assigncd to rcscrvc thc County Ilall lvlini Chanrbcr for Thursday, l8u'

[u|y,2024, and in futurc lhc sccrctariat to considcr stagScring stakcholdcr cspcinlly

whcn r.liscussing llills wilh a lot of public scrutiny;

2.'lhc Committcc rcsolvcd lo schcdulc anothcr hcaring for thc Civil Socicty and othcr

mcmbcrs ofthc public upn submission ofthc nantcs olthc institulions try Scnators wlr)

raiscd thc conccrns;

J. 'fhc Committcc to rcconsidcr public p0rticipa(ion ond scck ottt platfornrs that havc rvidc

covcragc oI thc citizcns;

4. 'l hc Comrnittcc lo visit thc company manufacturing Sanitary products in l]usia County,

during Scnatc Mashinani.

ilrrN/stiN/sc w 4 ANY OTIIf,II IIUSINISS

I herc rvas no olhcr busincss.

o



I
II

MIN,SEN/ISCLSW23sNO24 ADJOT,RNMEM AND DATE OFTHE I\IEXT

MEETINC

The mecting was adjoumcd at 12.30 pm.

SIGNED.. DATE .I#sdw,..AsLJ#WP3Y"....
CIF. RSON: SEN. JULIUS MITRGOR RECIIA' MP

STANDINC COMMITTI,E ON LADOUII AND SOCIAL WELFARE
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oltl TT[: l.A ll r) soctAl, w r'AR uiLl)
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}IE}IBERS PITESF.i\T

Scn. Gc'orgc lrlungai Mbugua, Ml'
Scn. Alcxandcr itlunyi Mundigi, MP

Scn. Cr1'stal Asigc. MP

Scn. Gloria Ontoba. MP

APOLOGI ES

Scn. Julius Murgor Rccha, CllS, MP

Scn. (Rtd.) Justicc Stc$art Madzayo, ECII, MP

Scn. lirick Okong'o Mogcni, SC, MP

Scn. Mohamcd Mwinyihaji lraki, CllS, Mlr

Scn. Miraj Ah.lulahi AMulrahman, MP

sE(.'RE rAlllAT

Ms. Mwanatc Shaban

Mr. l(cinhardt Chogc

Mr. Jcrcmy Chabari

Ms. Nigma Adow

Ms. Ndinrli K ibathi

Ms. Julicl Masindc

Mr. John I'crc

Mr. Joscph Oticno

rN-A1'1't,lNl)ANCti

c IIlTT,

- Vicc-ChairPcnon
- Mcmbcr

- Mcmbcr

- Mcmbcr

- Chairpcrson
- Mcmbcr

- Mcmbcr

- lv{cmbcr

- Mcmbcr

- Scnior Clcrk Assistant

- Clcrk Assistant III
- Lcgal Counscl

- Itcscarch Olliccr III
- l{cscarch Olliccr lll
- Mcdia ltclntions Olliccr lll
- Scrgcflnt ul Anus

- Audio Olllccr

I
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(
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8

I . Mr. Julius Molari, CBS

2. Ms. Cathcrinc Ochanda

J. Ms. Maurccn Odcndo

.l'rincipal Sccrctory, Slutc l)cpurtmcn( lbr

Social Protcction and Citizcn Afairs
- ChicfStatc Counscl

- Scnior I'orliumcntury Counscl



l)r. [).rnrlris 0gitntu

lI/lsE CLS

- l)cputy Chicf Statc Counscl, S(atc

Dcpartmcnt for Tcchnical and Vocational

liducation and Training

PITAYEIIS

T}r,' Chairpcnon callcd thc mccting to odcr at I 1.30 am follorvcd rvith a rvord of praycr

Tlis lrs follos'cd by inrroductions by all prescnt.

\IIN,SEN/SC \\ t2371202!: ADOI'TION OF ACDI{DA

Thc Agcnda ofthc Mccting rvas adoprcd having bcen proposcd by Sen. Crystal Asigc, Ml,
and scsondcd by Scn. Alcxandcr Mundigi, MP as follorvs-

Prayersl

Adoption of thc Agenda;

Stakcholdcr Engagcmcnl on thc Provision of Sanitlry Torvcls Ilill,202,l (Scnatc

Bills No.7 of 2024);

Any Other Busincss; and

Adjoummcnt.

.\t ti\i/s EN/scr.sw238/2024 STAKEIIOLDER }:NGAGf, IIIENT ON TIIR
PIIOVTSION OF SANITARY TOWELS llll,l,.202.l
(SENATN BII,LS NO. 7 OF 202{)

'lhc Chairpcrson invitcd thc Stakcholdcrs to introducc lhcmsclvcs and laid out thc ordcr thcy

would makc thcir submissions.

a) l'rcscn(alion hy thc Attorncy Gcncral's Officc

l. 'lhcy prcscntcd that thc llill though providing fora Sccrctarial, docs not providc lor thc

manncr ofdcploymcnt of lhc Sccrctariat;

2. lhc lcrms public institutions and concclional facilitics nccd (o b! cxprcssly dcfincd lo

providc a clcarcr scopc ofthc institutions thc Act is intcndcd lo apply to;

3. Clausc 4 providing for thc formation ofthc lntcr-Minislcrial Contmittcc on l)rovision of
Sanitary'l'owcls cstablishcs it as a body corporalc which should not bc thc cusc and

thcrcforc should bc rcviscd in linc rvith the currcnt dralling practicc and applicablc larvs;

4. 'lhc Composition of thc Committcc is I4 mcmbcrs rvhich is against tlrc Mrvongozo codc

which rcstricls mcmbcrship ofsuch commitlecs to bclrvccn scvcn and ninc mcmbcrsl

5. Clausc 8 appcars to cxcludc othcr pcrsons such as childrcn or intcrscx pcrsons rvho do

not fall within thc calcgory of rvomcn but may nccd snnitary torvcls;

't

I
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3

5
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a

o

t'. llrc l:in.rntial protisions ofthc Billdo not irrludc provisions on thc funds and horv thc

(\t\-Bti(\nJl c)rpcnscs of thc county intcr dcpartmcntal committccs rvill bc mct; and
-. lhl'Billdor's not raisc signilicant constitutional issucs savc lbrthc impropcr assignmcnt

of th!' 3ppointing tlnction to thc Salarics and Rcmuncration Commission.

b) Prcsenl:ltion b)'thc Slrtc Dcprrlmcnt for Socirl I'rotcction

l. Thc Nlinistry of Labour and Social Protcction suppons lhc llill and prcscntcd thc four

clauscs rcquiring amcndmcnts;

2. Clausc 5(l) on composition ofthe lntcr-Minislcrial Committcc to includc thc l'rincipal

Sccrctary in chaqc of childrcn matlcrs as a mcmbcr to allow inclusion oforphans and

rulncrablc children;

l. Clausc E on functions of thc Committcc to includc arvarcncss crcalion, cducation and

scruitiz:tion on mcnstrual hcalth and hygicnc;

.1. Clause 12 on rvhcrc cxactly lhc Committcc sccrclariat tvill bc houscd, rvhcthcr thc

illinistry rcsponsiblc for gendcr mattcn or cducalion; and

5. Clausc 13 should includc Childrcn ofliccr at thc county lcvcl in thc County lntcr

Dcpartmcntal Commitlec.

c) Prcscntation by thc Statc Dcpertmcnt for'fcchnical Vocctionrl Education .nd

Trrin in g

L ThcBill rcprcscnts a pivotalslcp torvards addrcssing mcnstrualhcalth and hygicnc nccds

among rvomen and girls in Kcnya;

2. 'Ilc llill rcquircs claril"ication on thc delinilion of"public" to cncompass all rcloant

institulions, cstablishing clcar and transparcnt critcria for idcntifying bcncliciarics and

rcvising thc proposcd administrativc structurc lo mitigatc F)lcntial cost cscalation;

3. I;urthcr, dctailcd provisions on implcmcntation, cnforccmcnt mcchanisms and

suslainablc funding sourccs arc csscnti0l for cnsuring cficctivc dclivcry and longcvity of
thc llills objcctivcs; and

4. 'l'hc Ilill should also cnsurc a provision on dcsigning oIa cuniculum to cmporvcr youlh

on thc mcnslrual hygicnc spacc which can lcad to thc manulacluring of local sanitary

lo$cls.

tl) Commitlcc 0bscrvolions

'lhc Committcc notcs that thc local produccrs usually don't havc a budgcr lor

markcting, brand positioning and promolion as comparcd to inlcrnational

manufaclurcrs and importcrs, thus an intervention is ncedcd to allorv locally

manufaclurcd products to rcccivc attcnlion and purchasc priority oncc thc llill is

implcmcntcd;
'lhc Committcc rcsolvcd to visit the local Sanitary torvcls producing planr in Uusia

during Scnatc Mashinani in Busiu County in Scptcmbcr; and

2
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ilr I l t'[.' s )t,' I'l li t()lu
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'olti\tl l"l'ti oN r.,\Bo ,lr ANt) socl^L wl,:
ROOtrl 2. lltlN(ll:]'Ownll ON'l'U[Sl)AY, (,J]l A

N l:i\il}|.:lrs l,urisr,:N t'

l. Scn. Gcorgc Nlungai Mbugua, Ml'
l. Scn. Nlohanrcd Nllinyihaji lfaki, CllS, Ml,
3. Scn. Alcxandcr Munyi lvtundigi, MP
.1. Scn. Gloria Onvoba, Ml'
5. Scn. Crystal Asige, MP

6. Scn. Miraj Abdulahi Abdulrahman, MP

POI.OC I ES

Scn. Julius Murgor Rccha, CBS, lvtP

Sen. (lttd,) Justicc Stovarl Madzayo, ECII, MP

Scn. llrick Okong'o Nlogcni, SC, MI'

sucttl: AIIIA'I'

Ms. Mrvanatc Shaban

Mr. Rcinhardt Chogc

Mr. Jcrcmy Chabari

Ms. Nigma Adorv

Ms. Ndindi Kibathi

N,lr. I:rancis Mutulu

Mr. John l'crc

Mr. Ioscph Oticno

IN - A',t"l'tiNl)ANCIt

I.'A lltit OM F,

2024 T M

- Vicc-Chairpcnon
- Mcmbcr

- Mcmbcr
- Mcmbcr
- Mcmbcr

- Mcmbcr (Virtual Attcndance)

- Chairpcrson
- Mcmbcr
- Membcr

- Scnior Clcrk Assistant

- Clcrk Assistant III
- l,cgal Counsel

- Ilcscarch O[Iiccr lll
- Rcscarch Ofliccr III
- Mcdia Rclations Ofliccr
- Scrgcant flt Anlls
- ALrdio Ol)iccr

- l)ircctor, Gcrrtlcl lluscrl Violcncc Mitig,iltion.

Slutc l)cpill lrnclll lirr Gcndcr

-'l hc Cntdlc

-'l hc Crntllc

-'lhc Ctudlc
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l. Ms. limily Opati

2. Ms, Shantul Onyungo

3. Mr. Shcm Wcslcy

4, Ms. Dcbbic Mugurc



}H N 'l _s\\7169 l0l{ I'R,\\',]iRS

lh.'('luiq,snon callcd thc nrccting to ordcr 0t 11.29 anr flollorvcd by a rvord ofPrdycr and

lnln\lucli(rns.

) r I )-Ai[:){AiCls\\, t27 0 n02l ; A DoPTI oN o F A G IiNDA

I}c,\gcnda of thc mccting rvas adoplcd having bccn proposcd by Scn. Gloria Onvoba, MP

and sccondcri b) Scn. Crystal Asigc, lvlP as follols-

Pralcrs:
r\doption of thc Agcndai
trtccting rvith Stakcholdcrs on thc I'rovision of Sanitlry Torvcls Dill, 202{
(scnrrc llills No. 7 of 202.1);

An)' Othcr llusincssi and

Adjoummcnt.

l,sw/27tl202.1 i\IEETING WITII STAK}:IIOI,I)}:IIS ON TII}:

I

l
l

{
5

o

It IN/SEN/SC

Ptt0vtstoN oF SANITARY TOIVDt.s Btt,L. 202.r

SENATI.] RII,I,S NO. 7 0F

'lhc Chairpcrson rvclcomcd thc Stakcholdcrs lo thc mectinB 0nd invitcd them to makc thcir

Prcscnlalions.

a) l'rcscnlation hy thc Slatc Dcpnrtmcnt for Gcnrlcr

l. A changc to thc l)rcamblc to clcarly dcfinc thc scoJrc ofpublic institulions;

2. Changc in thc composition ofthc intcr-ministcrial conrnrittcc to includc thc lrrincipal

Sccrctary in chargc of Na(ional Govcmmcnt Administration Ofliccs;
J. On Clausc 8(c) to dclctc cvcry $'oman cmploycd by a I'ublic Institution statinS, thit it

may not bc sustainablc;

4. On Clausc l2( l) 2 to dclctc compc(itivc and inscrt 'shall bc uominatcd by thc l'rincipirl

Sccrctary from thc cxisting scrving dircclor rcsponsiblc lor Gcndcr lhus ncnnvillg lhc

cxlra cost of rcnumcralion;

5. ( )n Cla usc | 3( I ) 2 a - i, to dclctc lhc cnl irc rncnlbcrship o f lhc Conrnlittr.c ilnd r-orgrnizc

Io adhcrc to thc spirit ol'dcvolution rvitlt justilicutiorr thill lhc Nutiolill (iovcmnrcnt

struclurcs slruuld bc in churgc ol'thc Conrnrillccsl
(r. On Cluugc l5(l) (2), its un unrhiguous scclkrn uutl ruukcs olljccts not pcrsoullly lirblc

lor thcir actions thcrclorc it shoultl lrc rcvicwc(l to inrliculc lrirttcn cuvisngcd to rcsult

in nonJiability;

7. On ths Schcdulc, thc quorum for Comntitlcc should bc adjustcd lionr fivc to ninc to kccl
in linc with thc 2/3;

ll. In l'urt Ill (16), inscrt (d) on monics approprirtcd by thc Couuty Asscurtrly 0s Couu()'
(;ovcrnrncn(s gcncralc thcir own rcvcuucs and lhus cnn tr uscd tu conrplcrncnt Niltionxl
(;ovcrnmcnt lirnd ing; ond

o
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o Ittnt t'. trr rlcl,,'tr' thc rr rrnl llo,rrrl arrrl r.*ltlncc n ilh ( irnlrillcc rts thc Acl rccks lo crlahlnlt
.l ('r\lllrllllt(. .rrt,l ttrrl ,t llo.rnl

hl ltrscntntion h1 l'hc ('rnrlle, l'hc ('hllrlrcn'r lirurrdnllon

I \ ('h.rngr' N lh('nilnrc ol'tlrc llill lhnn |tnrvlrion o[Sunltnry lirwch llill lo lltcnstnral

I lr gicn,,. I'n*rcts llilll
I ,\rlJ .r-r,'l dr'linitiorts inrligcnt prsons to mcln womcn, girls or intcrscx Jrrsons who

JrN rrr l\)\ crt)' ciuurot aflirrrl mcnstrusl hygicnc pruducts; Mcnslrutl hygicnc dignity to

spral los lnls thc nc'cd to considcr dignity md Voluc Chain to mcan procurcmcnt.

m.rnuli!'turing. pmduction. distribution and disposol of mcnstrual hygicnc productr and

t.r s1r*ak to thc nccd to cnsurc acccssiblc, quality mcnstrual hygicnc products: and

.1. ,r..cs Clausc .l to providc guiding principlcs to aid in lhc implcmcntation of thc Bill.

c) Commiltcc Obscn [lions

]hc Committcc thanlicd thc prcscntcrs for gracing thc mccling and prcscnting thcir

pmpsals

rtlN/SEN/SCt .sw/272n02.1 ANY INIT BUS INESS

o

Thcrc rvas no othcr busincss.

Ifl NtS EN/SCLSW/273/202.1
I\tE}:TINC

'fhc mc.cting rvas adjoumcd at 12.24 pm.

stGNED.......

ADJO F,NT AND DATE OF TIIE NI.:XT

DATr:.. Mon 01" n ,lo2u.-.'. I

CIIAIRPf,IISO sf,N. JULTUS NtUlt(;ola Rr:cil,l, NP
STANI)ING COI}I[tITTEE ON LAIIOUR AND SOCIAI, WELFARE

o
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ll I J"TFS O[' TIIF

jB:-:
o t,TV-Snvf,NTtt I47N4 T}IEETINC OT TIIE S

coltNr EON I_AnOtI I NDS WF,LFArrr: IltiLI) tN colu i\t TTEEO(.IA L
ROOI! 7. F lRsT N(;n wtr'r.ooR II ll TO R ON WEDNESDAY. I.IIU-AIIGSSI,

o

02{ ,\T I1.00 A.

ll EIIS PII s

l. Scn. Julius Murgor Rccha, CBS, MP

2. Scn. Gcorgc Mungai Mbugua, MP

3. Scn. (Rtd.) Justicc Stcrvart Madzayo, EGI I, Ml'
.1. Scn. Alcxandcr Munyi Mundigi, MI'

5. Scn. Crystal Asigc, Ml'

APOt.OGIES

l. Scn. I:rrck Okong'o Mogcni, SC, Ml'
2. Scn. Mohamcd I'hvinyihaji [aki, CBS, Ml'
3. Scn. Miraj Abdulahi Abduhahmun, lvll'

4. Scn. (iloria Orwoba, MI'

s l:(;nl,l1'A IUA'r

Ms. Mwanntc Shubirn

Mr, l(cinhurdt Chogc

Mr. Jcrcmy Clrublri
Ms. Nlgntu Adow

Ms, Ntlindi Kibuthi

Mr. Irruncis Mutulu

Ms. Joy Kyallo

Ms. Swaluha Yusul'

Mr. John I'crc

Mr. Jorcph 0ticno

- ChairPcrson
- Vicc-ChairPcrson
- Mcmbcr

- Mcmbcr
- Membcr

- Mcrnbcr
- Mcmbcr

- Mcmbcr

- Mcnrbcr

- Suuior' ('lcLk t\ssislttltt

- Clcrk Assistlrrt l[[
- l.cgul Counscl

- llcscln"h Olliccr lll
- llcsctrch Olliccr Ill
- Mr:tliu l{clutions Olliccr
- lhrli nlcntury lludgct Ol'lictr
- l'ublic llclttkrrrs ()lliccr

- Scrgcuut ut Ar[ts
- Autlio Olliccr

o
t.
)

3.

4.

5.

6.

7.

It.

9.

t0

MIN/SltN/.SClSW2ll7/2024r IRAYITRS

Thc Chairpcrson cullcd thc nrccting to oftlcr ilt I l.2tl uur lbllorvcd by a rvord ofpnycr and

introductions.

I



\

\ll\Ait:r.. /ISCIS\\',1288/202{: r\DO F ACRNl)/t

1}c .\gcndr of thc rnccting \\'as adoptcd having bccn proposcd by Scn. Crystal Asigc, Ml,
.:nd s.'condct b1 Scn. Gcorgc i\,lbugua, MP as follorvs-

l. I'mvcrs:
l. ..\doption ofrhc Agcnda:
i. Confirmationofi\tinutcsof(hc32.d,,ll , 43'd rnd .l4rh Sittings of thc

Commitlcci
{. )lattcrs arising;
5. Considcralion rnd rdoption of thc rcport on thc Coun$, Asscmblics I'cnsion

Bill,202{ (Scnatc Ilills n-o. lJ of202,l);
6. Considcration of l'cnding Lcgislrtivc []usincss bcforc thc Committcc

(Colnmittcc Papcr 70);

a) llricling on thc l,ublic ['undrrising Appca13 ltill,202.t (Scnalc Bills No. !
36 of 2021)i

b) Ilricfing on lhc Sports Amcndmcnr llil, 202J (Scnatc Bills No. JJ of
2021);

c) Bricfing on thc Pctiaion by Scn. Okoiri Omtatxh, Nl,, rcgarding
compcnsation ofpolicc officcrs injurcd in thc linc ofdut),i

d) Considcrotion of lhc Lcgislltir.c l)roposal on thc Nationnl Em0lo) mcnt
Au lhority (Amcndmcnl) llill, 202{;

7. Any Othcr llusincss; and

8. Adjoummcnr.

,\llN/sEN/SCLSw/289/202{ CONFTR}lATl0N or i\ NUTns oF'Illli 32NI

{t!rJ!n! ANt) {{u slt-t't N(;s oF Tl ,:

coltt\ltT't'r:li
'llrc Agcnda itcm was dcfcncd lo a lalcr mccting

i!,lN/.sl:N/scr.srv t290t2024
\

t)Elt^T ON F 'I'lt
couN'r'Y AssEDtDl.il.:s pt:NstoN llll,l,, 202{
(sr:N^'rl: Dil,LS NO. t{ Or 2024)

'lhc Agcnda itcm rvas dcfcncd lo thc ncx( mccting,

t\t tN/sf, N/sc t.srv t29 I t2021 coNstDurA'r'roN ()[ l'liNl)lN(; LliclSl,/\'l'l Vli
llt,slNt:ss nrit()tui'r'lUi c()Mllt t1*t'En
coMt\t tl-l'DE PAP!]R 70

n) l'rcscntrtion on thc l'ublic Funtlroising Appcals llill, 202.1 (Scnrtc llills No. 36 of
2021)

L Mcmbcrs wcrc briclcd on abovc Bill, sponsorcd by thc Scnarc Majority Lcadcr

rvh ich rvas publishcd on l2d, July, 2024 as an ord inary bill, and rcad a lirsr rinrc on

l'r August, 2024.

2, Thc principal objcct ofthc lJill is to provirlc lbr tlrc cstablishrncnt ol rcgulatorl

mcchanisms at thc national and county lcvcls rvhich ovcrscc thc conduct of
fundraising appcals, to providc for thc liccnsing and rcgulation of fundraiscrs; thc

2



lr.'nlotio[ ol' lranspannc| and accountabilit]' in thc conduct of fundraising

.tJ.n..lls lnd clso thc ngulction of lhc conduct by Strtc and public otliccrs in thc

NniciNlion in public fundraising appcals anrl in thc administrotion of this

lcgislation.

Tlrc Committcc ms informcd that thc ldvcrl inviting mcmbcn of thc Public to

submit lrittcn submissions and lor a public hcaring had alrcady bccn put in thc

Dailr',r*rtion and thc Standard, and lcllcrs to targctcd stakcholdcrs makc thcir

submissions lcrc bcing proccsscd to appcar bcforc thc Committcc on Nlonday,

266 Augult. 2024.

b) Bricfiug on thc Sports Amcndmcnt Bill,202.1 (Scnatc llills No.JJ 0f2024)

Itcmbcrs scrc informcd that thc llill rvas rcad a firs( limc on 86 August, 2024 and thc

Sccretarial rvcrc proccssing thc advcrt inviting mcmbcrs of thc I'ublic and targctcd

sukcholdcn to malc submissions on thc l!ill on Thursday, 5u Scptcmbcr, 2024.

c) Bricfing oo thc Pctition by Scn, Okoiti Omtatah, trll', rcgnrding compcnsolion 0f

policc olliccrs injurcd in lhc linc of rluly

l. Ilrc Committcc dclibcratcd on thc Pclition by Sen. Okoiti Onllatah, MP rcSarding thc

comJrnsation of l'olicc Olliccrs injurcd in thc linc ofduty, rvhich rvas rcfcncd to thc

Commirrcc on Wcdncsday, 24o July, 2024 and notc{ thc follorving -
(i) 'fhat thc llousc adoptcd a Motion on Wcdncsday, 24 'July, 2024, on fic Cuncnt

Statc ofthc Nation whcrc it taskcd thc Standing Committcc on National Sccurily,

[)cfcnsc and l;orcign Rclations, in thc Sccurity Scctor rcforms, among othcr dutics,

to cngagc lhc National l)olicc scnicc lo fast-track insurancc comPcnsrtion lo

policc officcrs who cithcr lost thcir livcs or suffcrcd injurics, as a rcsuh ol thc

dcmonslrations: and

(ii) 'lhc Standing Committcc on National Sccurity, I)cfcnsc lnd lorcign Ilclalions

havc starlsd procccdings on thc samc.

2. lhc Committcc thcrcforc rcsolvcd lhat for ncatcr handling,0l'lhc nrallcr, thc Stnntling

Commiltcc on National Sccurily, l)clcnsc and lrorcign llclations slxrtrld htntllc thc

l'crilion.

d) Consir.lcration of thc l,cgirlcllvc l'roposrl on (lc Nutionul l)nrployrlcnt Authorill'
(Amcntlmcnl) llill, 2024

l.'lhcCommillccconsidcrcdthclcgislativcproJxrsal rvas sponsorcd by Scn. N'laurccn
'lahitha Mutinda whosc main purposc is to pmvidc for thc dcccntralization of thc

authority to cstablish branchcs in countics in Kcnya, notcd that this rvas alrcady

catcrcd for in cxisting lcgal framcworks; and

3



l. Itc Comniucc nsolrt{ ro mriry th Spcatcr rhar thc ametdmcnr ror4ht in thc
Naixrl Emplolmcnr Arilhority Bill,2024 lus bccn takcn carc of in uirting lcgal
F.atcraotks.

lltx,SE:\,SCUiW292A0tr

Ibsc nzs m o6.r.hgirg&

ttL\,SElt{,SClSTfig:Mm24
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... oArafildn{+. .Z*Eh*rr**+
JI'LIUS MI'RGOI RECHA, MP

o

.l

4



H
}II\-TES OF TIIE SIXTY - FIF'TII (65ru) tltEETtNc or rHE s

ltlt EON R ND WE II D E

o

S N N

10.00 A.;\1.

}TE]ITBERS PRESENT

l. Scn. Julius Murgor Rccha, CBS, MP

2. Sen. George Mungai Mbugua, MP

l. Sen. (Rld.) Justice Stewart Madzayo, EGH, MP

{. Sen. Mohamed Mrvinyihaji Faki, CBS, MP

5. Sen. Miraj AMulahi Abdulrahman, MP

6. Sen- Alcxander Munyi Mundigi, MP

7. Scn. Crystal Asigc, MP

t. Scn. Gloria Orwoba, MP

- Chrirpcnon
- Vicc-Chairpcrson

- Mcmber

- Mcmber

- Membcr

- Mcmbcr

- Mcmbcr

- Mcmber

o

APOLOCIES

l. Sen. Erick Okong'o Mogcni, SC, MP

SECRETARIAT

Ms. Mwanatc Shaban

Mr. llcinhardt Chogc

Mr. Jcrcmy Chabari

Ms. Ndinrli Kibothi

Mr. Jack l-cmclcki

Mr. Joscph Oticno

Mr. John ['crc

Ms. Sandra Mwandishi

- Member

- Scnior Clcrk Assistant

- Clerk Assistant

- Lcgal Counscl

- Rcscarch Ofliccr
- Mcdia Rclations Olliccr
- Audio Oflicct
- Scrgcant ot Arms

- Aidc to Scn. Crystal Asigc, MP

I

2

3

4

5

6

7

8

MIN/SEN/SCLSW3E92024: PRAYERS

Thc Chairpcson callcd thc mccting to ordcr at I0.06 om follorvcd by a rvord ofpraycr.

I



lll) ll \ \Ct.S\\ rl'l1l/l0l.l: r\I)OI'TION O!',\(itlNl)r\

l\' \5crJ: s.rr.rJopl,rl haring trt'cn pmJnscd by Scn. Cloria Onvobo, lvll'antl scconrJcd

l.r S-: ti,.r.r;r,. \lt'ugu.r. l\llt as folloss -

I lYJr crs:

: .\J('t lion ofthc /\gcnda;

i. Considcnlion of thc Public Porticipotion i\lntrix on thc l'rovision ofSnnilorl
Tolcls Bill,202.1 (Scnotc Dills No, 7 0f2024);

J. Considcration oflhc Public Porticipotion i\lltrir on lhc Sporls (Amcndment)

Bill. 202{ (Scn.tc Bills No. 33 0f 202{);
5. ,\nl Othcr Busincss: and

6. ,\djoummcnt/Datc of the Ncxt llccting.

)III-ISENTSCLS\Y/391/202.1 CONSIpERATION oF T!l[ pUDtte
PAIITICIPATION I! TITIX ON TIIE PITOVISION
OF S,\NIT^ IIY TOWIII.S BtLl.. 20 (SENTtTE

RILLS NO. 7 0F 202,fl:

l. Thc Committcc rcvic*,cd thc dclibcrations on thc marrcr in thc prcvious day, bricfing
thc Sponsor, Scn. Gloria Onvoba, on thc procccdingsi and adviscd thc Sponsor to
sithdnrv and rcdrafl thc Bill duc to thc follorving rcasons -
i. That thc Bill had not undcrgonc prcpublicarion scrutiny as rhc proposal as rhc

Spcakcr had approvcd its publications pursuant to Standing Ordcr l3 t (3):

ii. 'lhc Bill focuscd in thc provision ofSanitary torvcls to all public institutions

and conccrional facilitics;
iii. 'lhc Committcc rcccivcd morc than 90 submissions on thc Bill rvith n nrajorirl,

bcing for thc rcjcction of thc Bill, as thcy rvcrc agninst thc fonlation ol'
additional fony-cight (48) commirrccs rvhich did nol sccnl to havc prrrpcr

guidancc or lcadcrship;

iv. I hc Submissions also raiscd conccrns on thc lcvcl ol'govcmnrcut or lrlinistry
thc commitlccs and progrum will bc tlomicilcrl dcspitc nrc.rrlioning n ('utrirrcl

Sccrclary in thc ll illl
v. Most submirskrns oho sccm to [:c lgoinst lhc crcution ol'ntrrrc trculocrirlic

struclurcs by crcaling 48 committcca to procuro nllrl (listrihUlc srulilur)' knrcls:

vi. 'lhc dralling llill hud not bccn guidcd by tlrc cxistirrg lr,lcustrutl lll,gicuc

Managcmcnl ltolicy thul rhould lrlvc guitlcrl lhc dntllinB ol'thc llill;
vij. 'l hc Ilill docs not clcorly stotc whcrc thc iunding rvill lrc tlrurvu liour - rvhclhcr

national or at county lcvcl;

viii, 'l'hc formation of body.corporotc commitlccs nrny nurkc tlrc llill n nxrucy llill:
ix. 'l hc Ilill had not addrcsscd thc rolcs ofull thc stlkcholdcrs in thc Sccturl

x. 'l hc [] ill hus olso not odrlrcsscd lhc stnndnrtliznt ion o l plorlucts kccping in rnirrtl

thc diflbrcnl producls thot diflcrcnt bcuclicinrics nrly rcrpirc.

o

a
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l. Sen. Glorir Ontoho n*sprndcrt to thc issucs nrisctl by thc Committcc os follorvs -
i. On thc mrttcr ofthc llill not undcrgoing prcpublication scrutiny, thc Scnstor

slrrcd thst tht' llill hrd bccn rc[cmd to thc I lcalth Committcc for

prcpublicction scnrtiny but the Spcakcr opprovcd thc Bill for publication rvhcn

thr' timc for prr'-publication scnrtiny lapscd;

ii. Thr. Bill has bccn guided by thc cxisting Mcnstrual llygicnc Managcmcnt

Policl' and addrcscs the role ofdiffcrent stakeholdcrs;

iii. On thc Isuc of the Bill bcing a moncy bill, thc Bill has undcrgone thc

concurrence proccss and has a co-sponsor in lhc National Asscmbly;

ir'. On tlrc matter offunding, Senator Onvoba slatcd that the intcntion ofthe Bill

is to end pcriod povcrty by rcpcaling Section 39 (l ) (K) ofthc Basic Education

Act and have a stand-alonc Bill that takcs carc ofthc provision of frcc sanitary

tosels;
v. Thc Bill makcs mention of section 18 of thc Basic Education Act on thc

mandate ofCounty Education Boardsi and

vi. The sponsor informed the Committec that rvithdrawing thc Bill for redrafling

rvould take a very long proccss and timc, given the timelines that Bill take to

bccome Acts

3. The Committcc notcd that thc Billmakcs mention ofsection 39 ofthc Basic Education

Act lvhich mandatcs the CS ro providc frcc sanilary torvcls to school going girls. Thc

Committcc notes that the objcctivc of the provision of frcc sanitary towcls lo school

going childrcn was to improvc thc rctcntion mtcs ofthc girl child in school, whilc thc

Bill scems to have incrcased thc beneficiaries to womcn in all public institutions and

corrcctional facilitics. Thc Bill however docs not indicatc whcrc thc additional funding
for thc ncw bcncficiarics will comc from; and thc Committce thercfore resolvcd that

duc to thc conccms raised, the Bill bc rvithdrarvn and rcdraftcd to align wiih thc

Mcnstrual llygicnc Policy 2019.

(,
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Iil\t :Tt:s ol' 'l'l I s[:\,tiN't't lil'II (70lll DINn 1N OF TIII'
co\tlil .tT}:E ON I,,\BOT,IR ,\ND SOCIAL W LN IIE I ELD VIRTUALLYE ON

Iro \D.\\'. lsu ocroBEll. 202.t AT 2.30 P.t!I.

)IT)IBERS PRESENT

l. Scn. Alcrandcr i\lunf i i\lundigi, i\ll,
l. Sen. Gcorgc Nlungai lvlbugua, IvlP

i. Sen. (Rtd.) Justicc Stovart Madzayo, EGI l, MP

{. Sen. iUiraj Abdulahi Abdulrahman, MP
j. Sen. Cq'stal Asigc, MP

APOI,OGIES

l. Sen. Julius Murgor Recha, CBS, MP

2. Sen. Erick Okong'o Mogeni, SC, IrIP

3. Sen. Mohamed Mrvinyihaji Faki, CBS, NIP

{. Scn. Gloria Onvoba, MP

SECRETARIAT

- ltlcmbcr (Ag. Chair)
- Vicc-Chairpcrson
- Member

- Mcmbcr

- Member
a

.0
I

2

l
4

5

Ms. Mwanatc Shaban

Mr. Rcinhardt Chogc

Mr. Jeremy Chabari

Ms. Ndindi Kibathi

Mr. Joscph Oticno

- Chairpcrson
- Mcmber

- Mcmbcr
- Mcmber

- Scnior Clcrk Assistant

- Clcrk Assistant

- Legal Counscl

- Research O(ficer

- Audio Officcr

illlN/St:N/SCLSWl4l8l2024t PRAYRRS

Ihc Chairpcrson callcd thc mccting to order at 2.49 p.m. follorvcd by a rvord ofpraycr.

j\t tN/sI,lN/scl- \Yt11912024| At)OPTtON OrAGti,Nt)A

'l hc Agcnda rvas adoptcd having bccn proposcd by Scn. (lttd.) Justicc Stcrvart Madzayo,

Ii(;lt, MP and sccondcd by Scn. Crystal Asigc, MP os follows -

I



I ;\

t

\ jrll:r:r .'i ihi .\g,.'nJ.tl

Conridcrrlion rnd Adoption of thc llcporl on lhc l'rovision of Snnillrry Torvcls

BitL :0:{ lScnsrc Bills No. 7 of 202{);

Considcntion and ..\doption 0f lhc Rcport on thc l'ublic Funrlrrising Appcals

Bill. :0:{ (Scnrlc llills No. 36 of 202{);

Considcrstion rnd adoption of thc Conrnrittcc rnrcndnrcnts of thc Sports
(,\mrndmcnt) llill. 202{ (Scnatc Bills No, 33 of 202.1);

\::1 Oth,,'r Busincss: and

\cicumment Datc of thc n'cxt trlecting.

s\\7.120/202.1 CONSIDEITATI ON ANI) AI) PTION OF TIIE\II)
REPORT ON TH ROVISIONOFSANITARY
TO\YELS BILL (SENAT

202,r):

Ilc.{genda itcm sas defencd to thc ncxt mccting

)rI} A E\iS CLS\\ I 121 t2021 NSIDEII,,IT N r\Nl) i\D to OFT
IIEPoRT ON TIIN PURI,IC FUNDIU\I SING
APPEALS BIt, 202.r (s ATE IIILLS NO.36 ()F
2024)r

Ihc,\gcnda itcm rvas defcned to thc ncxt mccting

}IIN/SE,\/SC wt122t2024 CONSIDERATION 
^NI)

ADOPTION oF Tilti

BIT,I,S NO. 7 ()F c

COMMITTEE AIVIENDMIiNTS OT T llli sPoRTs
(AMENDMI!NT) BII,L. 202.I (sliNATti lltLLs No. a
33 OF 2024)r

'[ hc Commitlcc considcrcd thc proposcd amcndmcnts to tlrc Spolts (Aurcnthncnt) l]ilt, 202.1

(Scnatc llills No. 33 of 2024), and adoptcd thcm huving bccn proposctl lry Scn. lvlituj

Abdulrahman, Ml' and scconrlcd by Scn. (lttd.) Justicc Stcwurt Mntlzuyo, ti(;l l, lvlP.

M I N/S ItN/SCLSW I 423 120 ANY OTHT'R BUSINI'SS

Therc was no o(hcr busincss.



MIN,SEN/ISCLSW4z42O24 ADJOI,'RNMEI{T AND DATE OF THE NEXT
MEETING

The meeting was ad at 3.30 pm.

SIGI\TED .ffi..Mr.w+
CHAIRPERSON: . JIJLIUS MT,,,RGOR RECHA' CBS' MP

STA,NDING COMMI E ON LABOI,'R ANDSOCIAL WELFARE

?

(r
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-MINUTES OF THE SEVENTY _ SECOND (72 MEETING OT THE
STANDING COMMITTEE ON LABOUR AND SOCIAL WELFARE HELD
IN COMMITTEE ROOM 5 FIRST FLOOR MAIN PARLIAMENT
BUILDINGS ON WEDNESDAY 3OIE oCToBER 2024 AT 1.00 P.M.

MEMBERS PRESENT

1. Sen.

2. Sen.

3. Sen.

4. Sen.

5. Sen.

6. Sen.

7. Sen.

Julius Murgor Recha, CBS, MP
(icorge Mungai Mbugua, MP
Mohamcd Mwinyihaji Faki, CBS, MI']

Alexander Munyi Mundigi, MP
Miraj Abdulahi Abdulrahman, MP
Crystal Asigc, MP
(lloria Orwoba, MP

Ms. Mwanate Shaban

Mr. Jercmy Chabari
Mr. Joseph Otieno

- Chairperson
- Vice-Chairperson
- Member
- Member
- Member
- Member
- Member

APOLOGIES

I . Scn. (Rtd.) Justice Stervart Madzayo, EGH, MP - Member
2. Sen. Erick Okong'o Mogeni, SC, MP - Member

SECRETARIAT

I

2

3

- Senior Clerk Assistant
- Legal Counsel
- Audio Officer

M IN/SE N/SCLSW / 433 12024 : PRAYERS

'l'hc Chairperson callcd the mceting to ordcr at 1.00 pm, followed by a word o1'prayer

and introductions.

1



MIN/SEN/SCLSW 143412024t ADOPTION OF AGENDA

'l'he Agenda was adopted having been proposed by Scn. Moharrmed lraki. MI) and

seconded by Sen. Miraj Abdulrahman, MP as follows -
1. Praversl

2. Adoption of the Agendat

3. Confirmation of Minutes of the 67, 68th,, 69th and 70tr' Sittings of the

Com m ittee;
4. Matters Arising;
5. Consideration and adoption of the Committee amendments of the Sports

(Amendment) Bill,2024 (Senate Bills No.33 of 2024);

6. Consideration and Adoption of the Report on the Public Fundraising

Appeals Bill, 2024 (Senate Bills No. 36 of 2024);

7. Consideration and Adoption of the Report on thc Provision of Sanitary
Towels Bill, 2024 (Senate Bills No. 7 of 2024); and

8. Ad-journmenti Datc of thc Ncxt Meeting.

MIN/SEN/SCLSW I 43512024 CONFIRMATION OF MINUTES OF

PRE,VIOUS SITTINGS OF THE 67I!].68M,.69"'
& TOTU SITTINGS;

l. 'l'he Minutes of the 67'r'sitting held on Saturday,26'r'Octobcr, 2024 at 2.30 pm.

werc confirmed to bc a truc rcllcclion of thc proceedings having bccn proposed

by Sen. Mohammcd lraki, MP and sccondcd by Scn. Gcorgc Mungai Mbugua.

MPI

2. TheMinutesofthc68'hsittingheldonSunday,2T'r'Octobcr,2024al 10.00a.m.

were confirmcd to be a true ref'lcction of the procccdings having been proposcd

by having been proposcd by Scn. Mohammed Faki, MP and seconded by Sen.

George Mungai Mbugua, MP;

3. 'fhe Minutes of the 69'h sitting held on Monday, 28'r'October. 2024 al 10.00 am.

were confirmed to be a true reflection of the proccedings having been proposed

by Sen. Miraj Abdulrahman, MP and seconded by Sen. Crystal Asigc, MP; and

4. 'lhe Minutcs olthe 70'h sitting held on Monday,28'r'Octobcr, 2024 at 2 30 pm.

were confirmed to be a true rcflection of the proceedings having bccn proposed

by Sen. Mira.l Abdulrahman, MP and seconded by Sen. Crystal Asige. MP.

MIN/SEN/SCLSW I 436/2024 MATTERS ARISING

2

l'here were no matters arising
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MIN/SEN/SCLSW / 437 12024 CONSIDERATION AND ADOPTION OF THE
REPORT ON THE PROVISION OF
SANITARY TOWELS BILL. 2024 (SENATE

BILLS NO. 7 OF 2024)r

Sen. Gloria Onvoba, MP, a Member of the Committee and thc Sponsor of thc
llill raised concerns ovcr the contcnts ol thc rcport and the Comminee

de liberated on the possibility of including a minority report on the Bill.
Thc Committcc resolved that the Secretariat should prepare a paper on how thc

Bill is contrasting with thc Menstrual Hygiene Managemcnt Policy (2019 -
2030) and sharc with Senator Gloria Orwoba, MP. Thc Committee also resolved

that thc I'Iansard olthc dcliberations of thc Meeting of the Committec that took
placc on Saturday, 26th October, 2024 from 10.00 am be availcd to her.

The Committcc considered the I{cport on thc Provision of Sanitary Towels Bill,
20221 (Scnatc Ilills No. 7 of 2024 and adopted it allcr being proposed by Sen.

Mohammed Iraki, CllS, MP., and scconded by Scn. George Mungai Mbugua,

MP.

MIN/SEN/SCLSW/438/2024 CONSIDERATION AND ADOPTION OF THE
REPORT ON THE SPORTS (AMENDMENT)
BILL.2024 (SENATE BILLS NO. 33 OF 2024);

'l'he Committce considered thc Report on the Sporls (Amendment) Bill, 2024 (Senate

llills No. 33 of 2024 and adopted it alter being proposed by Scn. Mohammed Faki,

CIIS, MI'}., and scconded by Sen. Crystal Asigc, MP.

MIN/SEN/SCLSW/439/2024 CONSIDERATION AND ADOPTION OF THE
REPORT ON THE PUBLIC FUNDRAISING
APPEALS BILL,2024 (SENATE BILLS NO.36
oF 2024\t

'l'lrc Committee considered thc Report on the Public Fundraising Appeals Bill.2024
(Scnate Bills No. 36 oI'2024) and adopted it alter being proposcd by Sen. Crvstal

Asige, MP., and sccondcd by Sen. (icorge Mungai Mbugua, MP.

J

t
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MIN/SEN/SCLSW /44012024 ANY OTHER BUSINESS

There was no othcr business.

MIN/SEN/SCLSWIA4II2O24 ADJOURNMENT AND DATE OF THE NEXT
MEETING

The meeting umed at 2.29 pm

---

,

SIGNED.....
CHAIRPERSON: SE ULIUS MURGOR RECHA, CBS, MP

STANDING COMMITTEE ON LABOUR AND SOCIAL WELFARE

oarrltrre,#*$/...1.1,I.!:[a.Y3nl..-e.'-.*']f
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THE PROVISION OF SANITARY TOWELS BILL,
202/

ARRANGEMENT OF CLAUSES

Clause

PART I_PRELIMINARY

l-Short title.

2-Interpretation.

3-Application.

PART II-ADMINISTRATION ON PROVISION OF
SANITARY TOWELS

4-Inter-Ministerial Committee on Provision of Sanitary
Towels.

5-Composition of the Committee.

6-Qualification for appointment to the Committee.

7-Powers of the Committee.

S-Functions of the Committee.

9-Vacancy in the Committee.

lO-Conduct of business and affairs of the Committee.

I l-Remuneration of the Committee.

12-Secretariat to the Committee

l3{ounty interdepartmental committees.

1zl-Functions of county interdepartmental committees.

1S-Protection from persona[ liability.

PART III -FINANCIAL PROVISIONS

16-Funds of the Committee.

l7-Financial year.

l8-Annual estimates.

lg-Accounts and audit.

2G-Reports of the Committee.
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PART III _ GENERAL PROVISIONS

2l-Regulatrons.

PART III_GENERAL PROVISIONS

22-Offences.

23{onsequential amendments.

SCHEDULE



The Provision of Sanitary Towels Bill, 2024 '71

THE PROVISION OF SANITARY TOWELS BILL,
2024

A Bill for

AN ACT of Parliament to provide for the provision of
quality, free and suflicient sanitary towels in public
institutions and correctionat facilities; establish the
inter-ministerial committee on provision of
sanitary towels; and for connected purposes.

ENACTED by the Parliament of Kenya, as follows-

PART I_ PRELIMINARY

1. This Act may bc citcd as the Provision of Sanitary
Towels Act, 2024.

2. In this Act-
"Cabinct Secretary" means the cabinet secrctary

responsible for gendcr affairs;

"Committce" means thc Intcr-Ministerial Committec
on Provision of Sanitary Towels establishcd undcr section
4;

"county intcrdepartmental committee" mcans a county
interdepartmental committee on the provision of sanitary
towels establishcd under section l3(l);

"sanitary towcl" includcs tampons and mcnstrual
cups; and

"secrctariat" means the Sccrctariat to the Inter-
Ministcrial Committee on Provision of Sanitary Towels
appointed or deployed pursuant to section 12.

3. This Act shall apply to all public institutions and

correctional facilities.

PART II _ ADMINISTRATION AND PROVISION
OF SANITARY TOWELS

4. ( t ) There is established the Inter-Ministerial
Committee on Provision of Sanitary Towels.

(2) The Committee shall be a body corporate with
perpetual succession and a common seal and shall' in its
corporate name, be caPable of-

Shon rirlc

Intcrprelalion

Appli!rrion

Inrcr-Minisrerial
Commiltrc on

sanitary fowcls



72 The Provision of Sanitsry Towels Bill,2024

(a) suing and being sued;

(b) purchasing or otherwise acquiring, holding,
charging and disposing of movable and
immovable property;

(c) borrowing and lending money; and

(d) doing or performing all other things or acts
necessary for the proper performance of its
functions under this Act which may lawfully be
done or performed by a body corporate.

5. (l) The Committee shall comprise of-
(a) the chairperson;

(b) the Principal Secretary responsible for gender or
their representative designated in writing;

(c) the Principal Secretary responsible for basic
education or their representative designated in
writing;

(d) the Principal Secretary responsible for finance or
their representative designated in writing;

(e) the Principal Secretary responsible for correctional
facilities or their representative designated in
writing;

(0 the Principal Secretary responsible for higher
education or theL representative designated in
writing;

(g) the Principal Secretary responsible for vocational
and technical training or their representative
designated in writing;

(h) the Principal Secretary responsible for public
health or their representative designated in writing;

(i) the Attorney-General or their representative
designated in writing;

O the Chairperson of the National Gender and
Equality Commission or their representative
designated in writing;

(k) the Director General for Health or their
representative designated in writing; and

Composition of
th€ Committee.



The Provision of Sanitary Towels Bill,2024 73

(l) three persons, not being public officers, of
whom-
(i) one shall be nominated by the Council of

County Governors;

(ii) one shall be nominated by a public benefit
organization concerned with matters related
to gender; and

(iii) one shall be nominated by the umbrella body
representing the largest number of
organizations in the private sector.

(2) The Cabinet Secretary shall appoint the

Chairperson and members of the Committee nominated
under subsection ( I Xl) by notice in lhe Gazette.

(3) The Chairperson and members of the Committee
appointed under subsection (l)(l) shall hold office for a

term of three years and shall be eligible for re-appointment
for one further term of three years.

(4) The members of the Committee shall be appointed
at different times so that the respective expiry dates of their
terms of office fall at different times.

6. (l) A person is qualified for aPPointment as the

chairperson or a member of the Committee under section
5( I Xl) if the person-

(a) is a Kenyan citizen;

(b) holds a degree from a university recognized in
Kenya;

(c) has at least ten years working experiencc in a

gender related field;

(d) has not been an employee of a nominating entity,
where applicable, in the preceding five years; and

(e) meets the requirements of Chapter Six of the

Constitution.

(2) A person shall not be appointed as a Chairperson
or a member of the Committee under section 5(1)(l) if the

person -
(a) is an undischarged bankruPt;

Qualification for
appointmenl to lhe
Commiir.€.
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(b) has been convicted of a criminal ollence and
sentenced to imprisonment lbr a term exceeding
six months without the option of a finc;

(c) holds a public office at the time of appointment; or

(d) has previously been removed from a public oflicc
on account of any lawful reason.

7. (l) The Committec has the powers neccssary for
the performance of its functions under this Act.

(2) In particular and without prcjudice to the
generality of the power conferred under subsection (l), the
Committee shall have powcr to-

(a) manage, control and administer thc assets oF thc
Committcc in such manner and for such purposcs
as best promotes the purpose for which thc
Committee is establishedl

(b) rcccive any gifts, grants, donations or cndowmcnts
madc to the Committee or any other moneys in
rcspcct of the Committee and makc disburscments
from them in accordance with this Act: and

(c) approve the opening, operating and closing of
bank accounts of the Committce with the approval
of the National Treasury.

8, Thc Committce shall-
(a) advise the Government on the provision of

sanitary towels in all public institutions and
correctional facilitics;

(b) co-ordinate thc provision of sanitary towels to all
public institutions and correctional facilities;

(c) provide frce, sufficicnt and quality sanitary towels
to every woman employed by or studying in a

public institution and to every woman in the
custody of a correctional facility;

(d) in consultation with county govemments, provide
a safe and environmentally friendly mechanism for
disposal of sanitary towels;

(e) receive and act on reports relating to provision of
sanitary towels in public institutions and
correctional fac i I ities ;

Commirrec.
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(f) develop a framework to facilitate the availability
and distribution of sanitary towels in all the public
institutions and correctional facilities in Kenya;

(g) develop inter-govemmental agreements for joint
implementation of activities for distribution of
sanitary towels in all public institutions and

correctional facilities;

(h) co-operate with all other relevant institutions for
efficient procurement and distribution of sanitary
towels;

(i) develop and manage a national register for all
public institutions and correctional facilities that
require supply of sanitary towels; and

C) perform any other function conferred on it by this
Act or any other written law.

9. ( 1) The office of the chairperson or member of the

Committee appointed under section 5( 1)(l) shall become
vacant if the holder-

(a) dies;

(b) resigns from office by notice, in writing, to the

Cabinet Secretary;

(c) is convicted of an offence and sentenced to
imprisonment for a term exceeding six months
without the option of fine;

(d) has been absent from three consecutive meetings
of the Committee without notice to the

chairperson; or

(e) is removed in accordance with subsection (2).

(2) The chairperson or member of the Committee
appointed under section 5(l)(l) may be removed from
office by the Cabinet Secretary for-

(a) violation of the Constitution or any other written
law;

(b) gross misconduct, whether in the performance of
the functions of the office or otherwise;

(c) failing to declare their interest in any matter being
considered by the Committee;

vacancy in ihe
Commitlcc.
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(d) physical or mental incapacity to perform the
functions of the office;

(e) incompctence; or

(0 being adjudgcd bankrupt.

(3) When a vacancy ariscs in the olfice of thc
chairperson or member of the Committee under subsection
(l) or (2), the Cabinet Secretary shall make an appointment
to fill the vacancy within two months in accordancc with
this Act.

10. ( I ) The busincss and affairs of the Committce
shall be conducted in accordancc with the Schedule.

(2) Except as provided for in thc Schcdulc, thc
Committee may rcgulatc its own procedurc.

11. The members of thc Committee shall bc paid such
allowances and expenses as may bc detcrmined by thc
Cabinet Secretary in consultation with the Salaries and
Remuneration Commission.

12. (l) Therc shall be a Secretariat to the Committcc
which shall comprise of the Secretary to thc Committcc and
such public officcrs as the Cabinet Secretary may, in
consultation with the Cabinet Secretary responsiblc for
education and with the approval of the Committec, deploy.

(2) The Secretary to the Committee shall be
competitively recruitcd and appointed by thc Committce on
such terms and conditions as the Committcc shall, in
consultation with the Salaries and Remuncration
Commission. determine.

(3) The Secrctary shall the head of the Secrctariat and
be responsiblc for -

(a) the day to day administration of the affairs of the
Committeel

(b) the implementation of the decisions of the
Committeei

(c) the efficient administration ofthe Secretariat;

(d) the management of staff of the Secretariat;

(e) the maintenance of accurate records on financial
matters and resource utilisation;

Conduct of

aflairs ol the

Remuncralion of

Sccrctarirt to rhc
Commitrcc.
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(f) the preparation of the budget for the Committee;
and

(g) the performance of any other duties as may be
assigned by the Committee.

13.(l) There is established, in each county, county
interdepartmental committees on provision of sanitary
towels.

(2) A county interdepartmental committee established
under subsection ( I ) shall be comprised of-

(a) the county executive committee member
responsible for gender matters who shall be the
chairperson;

(b) the county executive committee member
responsible for children welfare or their
rcprescntative designated in writing

(c) the county executive committee member
responsible for education or their representative
designated in writing;

(d) the county executive committee member
responsible for health their reprcsentative
designated in writing;

(e) the county commissioner or their representative
designated in writing;

(f) the gender officer in charge of the county;

(g) a prisons officer attached within the county
nominated by the Commissioner-General of
Prisonsl

(h) a person nominated by, and representing, public
benefits organizations operating in the respective
county with knowledge in matters relating to the
rights of persons with disabilities; and

(i) a representative of the Committee who shall be the
secretary.

(2) The respective county governor shall appoint
members of the county interdepartmental committee
nominated under subsection (lXg) and (h) by notice in the

Gazette ,

County
ioterdcpanmcnlal

provision of
sanihry towels.
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(3) The members of the county interdepanmcntal
committee nominatcd under subsection (lXg) and (h) shall
hold office for a term of three years and shall bc eligible lbr
re-appointment lbr one l'urther term of thrcc years.

14. A county intcrdepartmental committce shall-
(a) advise thc respcctive county govemment on the

provision of sanitary towels in all county public
institutions:

(b) provide frcc, sufficient and quality sanitary towcls
to evcry woman cmployed by or studying in the
respcctive county public institution;

(c) provide a safe and environmentally friendly
mcchanism for disposal of sanitary towcls within
the respcctive county:

(d) assist and collaboratc with the Committec in the
performance thc functions of thc Committcc in thc
rcspeclive county;

(e) providc a platform for collaboration betrvcen the
National government and the respcctivc county
governmcnt on provision of sanitary towcls in the
respectivc county;

(l) make recommendations to the Committec on any
matters relating to thc provision of sanitary towcls
in thc county;

(g) providc information that may be requircd by the
Committcc on any matter conccrning the provision
of sanitary towels in the county; and

(h) perform any other function conferred on it by this
Act or any other writtcn law.

f 5. ( I ) A matter or thing done by a member of the
Committee or any officer, staff or agent of the Committee
shall not render such member, officer, staff or agent
personally liable for any action, claim or demand
whatsoever if the matter or thing is done in good faith for
executing the functions, powers or duties of the Committee.

(2)Subsection ( I ) shall not relieve the Committee from
liability to pay compensation or damages to any person for
any injury suffered by them, their property or any of their

counly
interdcpanmcnlal

personrlliability
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intercsts and arising directly or indirectly from thc excrcisc
of any power conl-erred under this Act or any other written
law.

PART III_ FINANCIAL PROVISIONS

16. Thc funds of the Committee shall comprise of -
(a) monies appropriated by the National Assembly;

(b) such monies as may accruc to or vest in thc
Committce in the course of the exercise of its
powers or thc performance of its functions under
this Act; and

(c) all monics from any other source provided for'
donated or lcnt to thc Committee.

17. The financial year of thc Committce shall be the
period of twclvc months ending on thc thirtieth of June in
every year.

18. Thc annual cstimates of the Committee shall be
prcpared and approved in accordance with thc Public
Financc Management Act, 2012.

19. ( I ) The Committec shall causc to bc kept all
proper books and records of accounts relating to the
income, expenditurc, asscts and liabilities of the

Committee.

(2) Thc accounts of thc Committce shall bc prcparcd
and auditcd in accordance with the Public Financc
Managcment Act,2012 and Public Audit Act,20l5.

20. (1) The Committee shall prepare annual reports in
a format prescribcd by thc Public Sector Accounting
Standards Board and submit the same to thc National
Treasury, the Controller of Budget and the Commission on

Revenue Allocation.

(2) The Committee shall continuously and at least

once every quarter monitor and report to the cabinet
Secretary on its performance, with a summary of
performance reported through the Committee's annual

report on the basis of a clear outcome-based performance
framework developed by the National Government.

Fuods of thc
Commitlce.

Fin.rncialycar

No. l8 of 2012.

audir.

No. l8 of 2012
No. :14 of 2015
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PART V - GENERAL PROVISIONS

21.(l) The Cabinet Sccretary may, in consultation
with the Committee and the Council of County Governors,
make rcgulations gencrally for the bctter carrying into
effcct of any provisions of this Act.

(2) Without prejudice to the generality of subscction
(l), thc Cabinct Secrctary shall makc Regulations to
provide for-

(a) the procedure to be followed by the Committce in
exercising any powcrs conferrcd upon it by this
Act: and

(b) thc proccdure to be followed in thc distribution of
sanitary towcls to public institutions undcr this
Act.

(3) For thc purposcs of Article 94(6) of thc
Constitulion -

(a) the purposc and objective of the delegation undcr
this scction is to enable the Cabinct Secretary to
make regulations for bettcr carrying into effcct thc
provisions of this Act; and

(b) the authority of thc Cabinet Secretary to make
regulations is limitcd to bringing into effect thc
provisions of this Act and fulfilmcnt of thc
objectivcs specil'ied undcr this section.

22. A pcrson who rebrands or resales sanitary towels
distributcd by the Committee or a county intcrdepartmental
committcc commits an offencc and is liablc, on
conviction-

(a) for a first offcnce, to a fine not cxcecding five
million shillings or to imprisonment for a term not
exceeding th-rec years or to both; and

(b) for a second or subsequent offence, to a fine not
exceeding ten million shillings or to imprisonment
for a term not exceeding five years or to both.

23. Section l8 of the Basic Education Act is amended
in subsection (l) by inserting the words "in consultation
with the Inter-Ministerial Committee on Provision of
Sanitary Towels established under the Provision of Sanitary
Towels Act" immediately before the words "prepare and
submit" appearing in paragraph (k).

Regulations

Offcnces

20 r3.
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SCHEDULE (s'10(1))

PROYISIONS AS TO THE CONDUCT OF BUSINESS AND
AFFAIRS OF THE INTER.MINISTERIAL COMMITTEE ON

PROVISION OF SANITARY TOWELS

(l) The Committee shall meet at least once in every three months to
conduct the business of the Committee.

(2) The Chairperson shall preside over all meetings of the Committee
and in the absence of the Chairperson, the members present at the

meeting shall appoint one among their number to act as chairperson
for purposes of that meeting.

(3) The quorum for a meeting of the Committee shall be five members.

(4) The Committee may from time to time co-opt into its membership
any person whosc skills and expertise are necessary for the

performance of any particular issue currently before the Committee.

(5) The decisions at a meeting of the Committee shall be made by a
majority of the members present but in the event of an equality of
votes, the person presiding shall have a casting vote.

(6) Subject to the provisions of this Act, the Committee may regulate its
own procedure.

(7) The Board shall cause the minutes of all proceedings of its meetings

to be recorded and kept, and the minutes of each meeting shall be

confirmed by the Board at the next meeting of the Board and signed

by the chairperson or the person presiding at the meeting.
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MEMORANDUM OF OBJECTS AND REASONS

Statement of the Objects and Reasons for the Bill

Thc purposc of thc Bill is to provide for the provision ol quality, free
and sulllcient sanitery towels in all public institutions.

Part I of thc Bill (clauscs I to 3) contains the preliminary provisions
of thc Bill. It provides thc titlc of thc Bill, the definition of tcrms and thc
application of thc Bill.

Part II (clauses 4- 15) contains provisions on the administration and
provision of sanitary towels. lt providcs for thc establishment of thc Inter-
Ministcrial Committee on provision ol Sanitary Towcls. It provides for the
cstablishment and functions of the Committce; its powers and functions;
thc mcmbcrship of thc Committec and its administration including thc
appointmcnt of the sccrctariat. It also provides for thc establishmcnt of
county intcrdepartmcntal committees on provision of sanitary towcls in
each county and stipulatcs their functions.

Part III (clauses l6-20) contains financial provisions. It stipulates
thc sourccs of funds for the committcc, the prcparation and approval oI
annual cstimatcs for the Committec, auditing of the accounts of thc
Committee and annua[ and regular reporting by the Committcc.

Part IV (clause 2l-23) of the Bill contains Gcneral provisions. It
empowcrs thc Cabinct Sccretary responsiblc for gender aflairs to makc
rcgulations for thc bettcr carrying out of the provisions ol'the Bill once
cnacted. It also crcatcs offenccs for pcrsons who rcbrand or rcsale sanitary
towcls providcd by thc committccs.

Statement on the delegation of legislative powers and limitation of
fundamcntal rights and freedoms.

Scction 2l of thc Bill delegates lcgislative powers to the Cabinet
Sccrctary responsiblc for gender affairs, who is requircd to makc
rcgulations for thc bettcr carrying out of the provisions of the Bill oncc
enacted.

The Bill does not limit fundamental rights or freedoms

Statement on how the Bill concerns county goYernments

The Bill concerns county governments in that it mandates county
govemments to provide sanitary towels to its employees and to students
enrolled in vocational institutions under their respective control.

The Bill therefore affects the functions and powers of county
govemments in terms of I l0( I )(a) of the Constitution.
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Statement thst the Bill is not a money BilI withir the meaning of
Ardcle 114 of the Constitution

The Bill deals with matters other than those listed in the definition of
a money Bill under Article 114 (3) of the Constitution and is thereforc not
a money Bill within the meaning of Article I 14 of the Constitution.

Datcd the l5th February, 2024.

GLORIAORWOBA,
Senator.
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Subject Memorandum on The Provision of Sanitary Towels Bill 2024

From Lilian Gor <gorlilian201 7@gmail.com>

clerk senate <clerk.senate@parliament.go.ke>

Monday July 22,2024 10.29:37 PM

To

)s*c,
JFq

firo

? 3 JUL ?O2I

Date

\'l'it
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CAUTION:This Mail Originated from outside of the Organization. Do not click links or open attachments unles can c firm
the sender and know the conlent is safe

1A
This is to sincerely applaud the great efforts made in the right direction. Efforts to not just eradicate th tn nity
that is associated with period poverty but also increase the number of girls who will stay in school more days in a

week!

The following proposals, if granted positive consideration, will enable to bill Bet a wider reach;

1. The bill targets public institutions and correctional facilities. A clear definition of which public institutions is
required. Further to that, lnclude, "homes" as a third distribution channel. Basic Education laws anticipates
that all learners are brought to school. The reality is that learners with mental health and other physical

health challenges don't attend schools regularly. Some are not registered at all. While the Education Act

allows for Home based learning, distribution of sanitary towels and info on menstrual health can also be

ava iled at home.

2. The inter-ministerial committee at the county level can use its resources (Community Health Volunteers)

to map out, assess and distribute the sanitary towels.

3. To minimize chances of duplicating sanitary towels distribution and budgeting roles, a representative from
the office of the woman rep(county MP) and that of the women league in respective county assemblies,

should be part of the county inter-min isterial committee.

4. Knowledte on menstrual health hygiene together with availability of water and sanitation services should

be frequently availed to the public through local radio stations. Make this an express mandate of the
county committee.

5. What happens to the vulnerable women not employed and not in school? ls there provision for their
dignity?

6. How is the bill addressing the issue of sustainability? Will the county colnmittee have a department
dealing with research and extension which will provide locals with lessc ns/knowledge to produce sanitary
towels for personal use?
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With kind regards,

Hon. Lilian Gor

Kisii County Assembly

+254 720421AAO
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Sent from Mail for Windows
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REPUBLIC OF KENY,{

oFt rcE oF THE A'r'1()R\E\ -Gt_\ l.:Rn t_

&
DEPAR'I'}TEN O[' .ITI51'ICE

Our Ref: AC|LDO|67511l8 lTth luly,2O24

Mr. J. M. Nyegenye CBS

The Clerk of the Senate
CIerk's Chambers
Parliament B u ild ings
NAIROBI

RE: STAKEHOLDER ENGAGEMENT ON THE PROVISION OF THE SANITARY
TOWETS BILL, 2024 (SENATE BIIL NO. 7 OF 2024)

This has reference to your letter under ref SE N/DSECTSCLSW 12024/7 4 and dated 1 l'r'

)uly 2024 seekrng the views of our office on the Provision of Sanitary Towels Bill, 2024
that has been commifted to the Senate Committee on Labour and Social Welfare for
consideration.

We have reviewed the legislative proposal and have the following observations-

CIause 2 of the Eill defines the word "Secretariat" as the Secretariat to the lnter-
Ministerial Committee on Provision of Sanitary Towels appointed or deployed
pursuant to section /2. However, clause 12 of the Eill does not provide for the
manner of appointment or deployment of the secretariat therefore, the definition
or the clause should be reviewed to reflect the intended purpose.

2. Clause 3 of the Bill provides that the law shall apply to all public institutions and
correctional facilities. In our view, the terms "public institution" and
"correctional facility" need to be expressly defined to provide a clearer scope o{
which institutions the Act is intended to apply to.

3. Clause .1 of the Bill establlshes the lnter-Min isterial Committee on Provision eif
Sart;tary l-owels as a body corporate. ln our vte\\,, con)mittees shoulcl not be
t stablrshcd as body i or!:,)orate er.liilies and if ,;o establishetl, the larv rnust comply
with tht: orovision. of the Statp Corporations ,\cr and tlte Mw,ctngozo Code of
Conouct. ln orrr conside:recJ o6rii.iion, the nonrrrrclature of the entity
aciminrstering matters under tht Acl should be revi:t:d in lrne w,ith the current
dratting practi5c and tne applicat-'l,r lar.rs.

4. Clause 5 of the Biil sets out the t:onrnosition of tlre Conrmittee io include
foufieen membe.s, i'he nrernbership of the Comtnittee shc'uld be aiigned to the

1
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Mwongozo Code of Conduct which restricts the membership of such entities to
between seven and nine menrbers.

5. Clause 8 of the Bill assigns tire Conrmittee the iunctron of providing sanitary
tov/els to every \voman etnployed by, or studying in a public institution.
However, this appears to exclude other persons such as children or intersex
persons who do not iall within the definition of women but rlay be in need of
the sanitary towels. ln our view, the provision as dratted defeats the overall
objective of the legislative proposal and should therefore be reviewed to give
effect to the intended purposes of the B ill.

The Bill fufther assigns the Committee the function of developing inter-
governmental agreements for joint implementation of activities for distribution of
sanitary lowels. However, intergovern menta I arranSements or agreements are
within the purview of the lntergovernmenta I Relations Act, Cap 255F. The
provision should be revised to align the Bill to or include reference of the
lntergove rn mental Relations Act.

6. Clause t 2 of the Bill establishes the Secretariat of the Committee comprising of
the Secretary to the Committee and such public officers as the Cabinet Secretary
may, in consultation with the Cabinet Secretary responsible for education and

',vith the approval of the Committee, deploy. However, as specified in the Public
Service Commission Act, the Public Service Commission is vested with the
power of establishing and abolishing offices in the public service. Section 42 of
the Act provides that the authority to second a public officer shall vest in the
Commission and shall be carried out on the request of an authotised officer or a
public officer. ln this regard, the provision should be revised to reflect this role
played by the Public Service Commission.

Additionally, clause 12(2) provides that the Secretari to the Committee shall be
competitively recruited and appointed by the Committee on such terms and
conditions as the Committee shall, in consultation with the Salaries and
Remuneration Commission, determine. The provision as drafted assigns the
Salaries and Remuneration Commission the function of determining the terms
and conditions of appointment of the Secretary contrary to Article 230(a)(b) of
the Constitution which limits the role of the Salaries and Remuneration
Commission to advising the national and county Eovernments on the
remuneration and benefits of all other public officers. This provision is

inconsistent with the Constitution and should therefore be revised accordingly.

7. We note that the financial provisions in the Bill do not include provisions on the
funds and how the operational expenses of the county inte rdepa rtmenta I

Committees will be met. ln our considered opinion, the Bill should include
provisions on how the funds and operational provision of these committees shall

be met.

8. We fufther note that the policy informing the implementation of this Bills lies

with the Ministry responsible for gender, Ministry responsible for education and

the National Treasury. Therefore, there is need for policy guidance and feedback

from these Ministries on this legislative proposal.
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We have reviewed the legislative proposal and note that it does not raise significant
constitutional issues save for the improper assignment of the appointing function to the
Salaries and Remuneration Commission. Additionally, the Bill contains legal and
drafting issues that need to be addressed. We therefore recommend that the Bill be
reviewed to address the abov+.mentioned mafters before final consideration of the Bill.

We trust this is in order.

HON s I osE
SOLICITOR-GENERAL
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REPUBTIC OF KENYA

MINISTRY OF TABOUR AND SOCIAT PROTECTION
STATE DEPARTMENT FOR SOCIAT PROTECTION AND SENIOR CITIZENS AFFAIRS

OFFICE OF THE PRINCIPAT SECREIARY

rel: +254 (0) 27294W12727980-4
Fox: +254 (0) 272622212734417
Emoil: pt u 5oltbl)rolec I ( )!t,99 r.l
when replylng, pleore quole

Ref: Mt&SP/SP/37/5

Jeremioh M. Nyegenye, CBS
Clerk of the Senote
Porliomenl Buildings,
P.O.BOX 4r 842 - 00100
NAIROBI.

SociolSecuriiy House, Bhhops Rood
P.O. Box 10326/ 16936 ' 0O l0O
Nolrobl
KENYA

16th July,2024

Deor Ctr-rt^ ,

STAKEHOTDER ENGAGEMENT ON THE PROVISION OF SANITARY TOWETS BILL,2024
(SENATE B|LLS NO. 7 Ot 2024)

Reference'is mode lo your letter Ref : sEN/DSEC /SCLSVI /2024/77 doled I I 'h July,

2024 on the obove subjecl motler.

Pleose find lhe submissions from the Ministry of Lobour ond Sociol Proteclion for
your ottention.

/-\F

vours) I

Joseph M. Motori, MBS
PRINCIPAT SECRETARY
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REPUBTIC OF KENYA

STAKEHoIDERENGAGEMENIoNTHEPRovISIoNoFSANITARYTowEtS
Bttr, 2024 (SENATE BlLt NO.7 Ot 20241

SUBMISSION TO THE SENATE STANDING COMMITTEE ON TABOUR AND

soclAtwEttAREBYIHEMlNlsTRYottABoURANDsoclAlPRoTEcTloN

I . The Ministry of Lobour ond Sociol Protection oppreciotes the Bill

whichwhenenoctedwillsupportgirlsondwomeninPubliclnslitutions
ond correctionol focilities occess free sonitory towels'

2. The Children Act l2O22l, Cop l4l lows of Kenyo, Section 5 (l)
stipuloieslhoteverychildshollhovetherighttolife,survivol,well.being,
protection ond development. Provision of soniiory towels io girls is

therefore o bosic righi of the child.

3.Sectiong(1)oftheChildrenActprohibitsdiscrlminotionofchildrenon
severolgroundsinclu<Jingstotus.ThereisneedforlheBilliooddress
how girii noi in public lnslilutions ond conectionol focilities will be
providied with sonitory iowels os o right for every menstruoting girl'

4. Clouse 5(l) on Composition of lnier-Minisleriol Commiftee on

Provision of Soniiory Towels, I recommend lhe inclusion of the Principol

Secretory in chorge of Children motlers os o member (currently ihe

Principol,secretory,SociolProtectionondSeniorCitizenAffoirs).Thisis
becouse thoi is the Principol Secrelory in chorge of the wetfore of oll

children in Kenyo. The Stote Deportment is olso in chorge of orphons

ondVulneroblechildrenwhowillbemoinlythetorgetofthislowonce
possed. Further, The Stoie Deportment. ihrough the Directorote of

br,ito,"n services runs thiriy (30) Stotutory children lnstitutions for the

core, custody ond rehobilitotion of children Some of lhese focilities

conbeconsideredoscorrectionolfocilitiesostheyrehobilitote
children in conflict with ihe low. These include fourleen (14) children

Remond Homes housing boih girls ond boys; two (2) girls only

Rehobilitoiion Schools; two (2) girls Rescue Centres' ond two (2) Rescue

Centres thot odmit both girls ond boys. These would be some of the

moin beneficiories of thJ Bill hence the relevonce of ihe Principol

Secretory in the Committee.

5. Clouse 8 on Functions of the Committee should include oworeness

creolion. educotion ond sensitizotion on menstruol heolth ond hygiene'



6. Cloure 12 - lhere is need for clority on where lhe Commiltee's

Secretoriot will be housed - Ministry responsible for Gender molters or

Educotion?

7. Clouse l3 - Children Officer ot the county level should be included

os o metnOer of the County lnter Deporlmentol Committee' The Officer

isiesponslOte for the welfore of oll children in county including orphons

ondvulneroblechildrenondwouldthereforebeobletoguidethe
Commiltee on their need for sonilory towels ond how lo occess the

girls.

2



r(I:LtlvEl)

23 JUL7:l,lLI l l'j r' t"'

l)ll i(.'t1) R (.OJ\tMt.t"t tltl sl:ltvt( |

{r)(,i1(.,

UNIVERSITY OF NAIROBI

AFRICAN WOMEN STUDIES CENTRE

WOMEN,S ECONOMIC EMPOWERMENT HUB

P.O Box- 30197{0100 Tel: 0705 541745
Emall: weehub @ uonbi.ac.he Web: weeh ub.uon bi.ac.he
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Senate,'

- 00100
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22.07 .2024
To:

The Clerh of tfrp

P.O Box, al8{2
Nairobi. i
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Dear Sir/Madanl, a'tt
,r 

)r,, '\'i\ 7r
MA GEM 2 23 THE

OF SANITARY TOWELS BlLl- 2024; THE COUNTY WARDS E|LL 2024: THE COUI{TY

/.
AND IHE ELECTION (AMENDMENT ) B|LL. 2024.

Creetlngs,

The African Women's Studies & Research Centre (AWSRC) is a multi-disciplinary institution of th
University of Nairobi (UoN) that focuses on bringlng African women's hnowledge on development, and

socio-politlcal and socloeconomic issues to vislbllity. This ls realized through actlon-oriented research and

academlc discourse.

The LloN Women Economic Empowerment (WEE) Hub is a programme of the AWSC. The WEE Hub aims

to contribute to evldence-based decislon mahlng and lmplementatlon of pollcles and programmes

informed by what worhs for WEE in Kenya. One of the wEE Hub's project ls the Networhlng and Alllance

building for Women's Economic Empowerment (NABWEE). NABWEE is a platform of women

entrepreneurs, women's organlzations, relevant state departments, and women's buslness leaders

worhing in the WEE sector to support the implementation of policy reforms to lmprove women's access

to economic opportunities across various sectors in Kenya. Thus, through NAEWEE, the WEE Hub

promotes women's self-advocacy.

NABWEE has worhed closely with researchers at the uoN WEE Hub to consolidate the evldence-based

research whlch the Hub has produced over the last two years. This research provldes tmportant findings

on various aspects of women's economlc empowerment, highllghttng the areas where progress has been

made and the areas whlch still need to be addressed. Research has shown that women's partlcipatlon is

critical to effectively managlng disaster rlsh reduction policies, plans and programmes. Further, ln the

landscape of publtc health, access to essentlal menstrual hygiene products stands as a plvotal
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determlnant of heakh equlty and social Justice. Research also underscores the lntegration of
gendertesponslve plannlng and budgetlng principles throughout all stages of the budgetary process, to
ensure equitable allocatlon and utilizatlon of resources to promote gender equallty and empower all

genders per Artlcle 27 of the Constitution.

ln this regard and followlng the call for participation and submission of memoranda by the
Parliamentary Committee, the undeBlgned members of NABWEE submit these memoranda summarlslng

their consldered opinions and our recommendations as women of Kenya.

It is our prayer that the Commlttee wlll consider these recommendatlons.

Yours slncerely,

%4Ka*"tlr*ta..
Dr. Agnes K Meroha-Mutua,

Senior Lecturer, Dept. of Private Law, & fusistant Coordlnator Policy Advocary

Women's Economlc Empowerment Hub,

llnlversity of Nalrobi.

Tel: +254722468073.



Subject RE: sanitarytowel bill

From Ed. G. <ssn936h@gmail.com>

To clerksenate<clerk.senate@parliament.go.ke

Date Monday July 22,2024 5:13:02 PM
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In the bill the following amendments to consider:-nb need for hiring people for
a comitee on the matter of sanitary towels thats an unecessarv added cost. its
just having the procurement dept in the government thats ment to hanfle such

matters we just need an thorough audit of the distributions and purchases of
these towels and small group paid by sitting allowance only that determines

analyses information from census on how to equitably distribute the towels

across the country. and if there has to be a comitee it should consist of people

nominated from...umbrella body public benefit organizations council of county
governors and national gender and equality commision representatives
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Subject Memorandum on lhe Provision of Sanitary towels bill 2024

From Sharleylmele<sharley.imele@gmail.com,

To clerksenate<clerk.senate@parliament.go.ke>

Cc laboursocialwelf arecomm senate <laboursocialwelfarecomm.senate@parliament.go.ke>

Oate Wednesday July l7 ,2024 5:12:33 PM

1 7 luL ?02i

[:L

CAUTION:This Mail Originated from outside of the Organization, Do not click links or open attachments unless you can confirm
the sender and know the content is safe.

Dear Clerk,

After carefully reading and understanding this bill, I have noted that it contains more of a structure in
forming committees in the county levels and no documentation from whom they will purchase the pads
from, pricing and all.

It's my understanding that these commiftees will seek funding from the National assembly which will
further increasc the burden on taxpayers.
Even though this is a noble cause, it can be executed without the formation of all these committees.

I propose that The ministry of gender affairs has the capacity to do all these duties stated in this bill in
conjunction with the offices of the women reps in every county.
Let us not duplicate roles yet there are already set structures that can implement this.

Therefore, I anr pleading with the senate to reject this bill in its entirety

Thank you

lmele
Citizen.
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MEMORANDUM TO THE SENATE OF KENYA REG \RI )ING THE ISSUES ON THE
PROVISION OF SANITARY TOWE-,S ttLL, 2024

ITTH JULY,2024

The Clerk of the Senate

Parliament Buildings

P.O BOX 41842

00100 Nairobi

l. Preamble
Honourable Chair and Committee members,

I am responding to your invitation sent out by the Clerk ofthe Senate inviting the input ofthe public

on the Provision of Sanitary Towels Bill, 2024 (Senate bills No. 7 of2024).

As a Kenyan citizen who advocates for Accountability, good govemance, gender equality and a strong

democracy, I have considered this bill and hereby submit my considered findings, commentary, and

response to the above bill.

2. CONCERNS AND APPRECIATIONS OF TIIE PROVISION OF SANITARY
TOWELS B[LL,2024

a) The concem ofthe Bill creating Interministerial committees and county interdepartmental

committees just to advise the govemment on how to distribute the sanitary towels is wanting.
They have already stated that these sanitary towels will be distributed to public institutions and

correctional facilities so what witl they be advising on?

b) The concem by this Provision of Sanitary towels bil,2024 to appoint a l3-member

interministerial committee, appointed on a 3year contract and a further 9-person committee in each

county intcrdepartmental committec will be a duplication ofroles of the ministry ofgender affairs and

the office of the women representatives on the county level.

There is no need for all these persons to advise and distribute the sanitary towels on the ministry and

county level.

c) The concem ofthis bill seeking funding from the National assembly to pay salaries of43o
individuals who have duplicating roles is absurd. At a time where our country is seeking a reduction

ofburden on the taxpayers' it will be a slap on the face for the citizens ofKenya to add to that burden

at this time.

d) We appreciate the idea of the proposer of this bill is to provide free sanitary towels in public

inst tutions a,rd correctional facilities. However, I find this discriminatory. There are a lot of women in
this country who cannot afford sanitary towels and they aren't in the public institutions and correction

facilities. There needs to be a way to make frec pads accessible to every woman in this country.

e) The concem ofthis bill is that it does not provide which company the sanitary towels will be

purchased from and at what price. It is our concem that as we've seen with govemment institutions,
they wilI purchase low quality products at high prices and that there is already someonc in line hence
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why this bill is being huniedly passed through the Senate. We do not accept anything that lacks

transparency.

3. OUI: RECOMMENDATIONS TOWARDS THE PROVISION OF SANITARY
TOWELS 2024

Honourable Senators, after careful consideration, these are my recommendations lonceming the

Provision of sanitary towels bill 2024.

I. That the Senate entirely withdraws this Bill entirely as proposcd by Gloria Orwoba which is
under recommendation by the Senate. This is because it lacks transparency and it is discriminative in
nature. It only provides for those in public institutions and correctional facilities forgetting all the

millions ofgirls who cannot access sanitary towels. If this is to be financed by taxpayers' money the it
should accommodate all women in the country.

II. That the idea ofproviding free sanitary towels to women is noble. Instead offorming
committees of436 new individuals, the distribution ofsanitary towels can be done by people in the

ministry ofgender affairs in coordination with the offices ofthe women representatives on the county
levels who are already on the payroll to do the distribution. There should be transparency on the

tendering of the Sanitary towels purchased and the distribution of the same.

III. We want to reduce the burden on the taxpayers'as much as possible so seeking funding from
the National assembly only negates that. We urge the drafters ofthis bill to seek funding from
institutions in the country who have already shown interest in this field as a CSR project. This will
ease the burden on the taxpayers.

4. CONCLUSION
Honourable memb,:rs, I thank you for conside, ing this response and my recommendations. I
appreciate the drafler ofthis bill and we hope rhat they can go back to the drawing board and use the

already existing structures to execute this noble cause.

Kind regards,
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l)Jeremiah M. Nyegenye, CBS
The Clerlg Senate
Parliament Buildings

P.O Box 41842 - 00100

NAIROBI
i'i (.1.1:lil(

Dear Mr. Nyegenye, CBS,

RE: SUBMISS]ON OF KAM MEMORANDUM ON THE PROVISION OF
SANITARY TOWELS BtLL, 2024

The Kenya Association of Manufacturers (KAM) presents its compliments and appreciates the

continued support.

Following the call for submission of memoranda on the Provision of Sanitary Towels Bill, 2024,

we wish to submit our Memorandum.

The purpose of this letter is to therefore submit the Kenya Association of
Manufacturers' Memorandum on the Proyision of Sanitary Towels Bill, 2024.

Feedback may be communicated to us via ou
ceo@kam.co.ke on mobile +254 722 370446.

r physical address and advance feedback

Your early feedback will be appreciated.

ours stncere ly,

I

A warnSr LLO
.)- v

CHIEF EXECUTIVE
Encl. e\ o

o )Sec,
Jl.r

email to

bw@
4eQ

3op{aoe.1
7 Iur &J

r.-9
d12

\ 3o + IY

T€l: +25,1 20 232€ I 7/8: 020 8 I 5553 I /2. 020 2 I 66657

Mobile: +254 722 201368, +254 706 612384
P O Box 30225'00100 N;rirob, Kcnya

Website: www klm.co ke

Email: rnfo@krm co.hc
Location: l5 Mwrnzr Road. Opp.Wesrgirte Shopprng l4rll, @! rem-r"'v"

O O @ Keq'a Asso.auon of ManuhcturersWestlands. Narrobr
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}.TE].IORANDU].I ON THE PROVISION OF SANITARY TOWELS B!LL,202.

Submitted to

THE CLERK,
SENATE

PARLIAMENT BUILDINGS,

Presented By

ANTHONY },TWANGI, CHIEF EXECUTIYE,
KENYA ASSOCIATION OF MANUFACTURERS

JULY 202a- NA!ROB!, KENYA
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t.o lxTnotxrcTtor{
Kenya Association of Manufacturers (KAM) is the leading business membership organizarion in East Africa that plays a key advocacy role on behalf of
manufacturers in Kenya and in the region through her strong linkages with all sectors of the economy. KAM has over 950 members and represen6 over
40% of Kenya's manuhcturing value add industries.

-sd
KAM 4-tftsented Kenya's manulacturing sector interests in the East Africa Trade integration process through the desip, rarification and implementation of
the Cui:Ems Union, and the Common Market Protocol. The integration process in East Africa has been successful wirh Kenya Playing a criical role. The
EAC integration is exPected to sPur the manuhcturing sector enhancing intra-EAC trade in value added products and thus grow the economies of
the

KAM
Auto

membershiP of manuhcturers across thirteen manuhcturing sectors and Service ranging from Food and Beverage, Pharmaceutical;
Chemical and Allied; Metal and Allied; Paper and Paperboard; Leather and Apparel; Textile and Apparel; Plastics and

Rub imber, Wood and Furniture; Electric and Electronic; Building, Mining and Construction; Agro-Processing.

L0 PnoPorsED PROvtstoN oF SaNITARY TowELS BtLt_ 202a
ln response to the call for public participation on the afore-referenced Bill, we propose the following amendmenB to be considered before rhe draft Bill is
enactd:

2- ! Crcneret propoials

a) Centralised National Procurement
We propose for the Bill to provide a centralized nadonal procurement system. This system would cater for the procurement of sanitary towels at all
levels, both at the national and count/ level. This will also minimize waste and streamline the procuremenr process.

b) Prequalifi cation of Manufacturers
We propose for local manuhcturers eligible and capable of manufacturing the sanitary towels to be pre-qualified by rhe Committee in consultation with

istry of lnvestmenB, Trade and lndusr;1. This will ensure that only capable manufacturers are allowed to produce the products and also reduce

Page 2 ol 9
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CIIUSE PROPOSAL ,usTtFtcaTtoN

"saniery towel" includes Empons and

menstrual cups;

Clause 2

tnterpretation
We propose to amend this clause to read as follows:

"Period Produds" mcons locolly monufoctutrd
orticres thc purpos. of which is to obsorb or
corrcct mcnstruol flow, ond inctude tompons,
sonitory towcts, pcriod undcrweor, and mcnsaruot
cupt.

Define each term separately as follows:

Sanitory Towcls (Pads): Absorbcnt pods
worn in thc undcrwcar to obsorb
menstruol flow.

Tompons: Cylindricol obsorbcnt motcriot
ins.rtcd into thc vagina to obsorb
mcnstruot btood.

Mcnstruol Cups: Rcusoble bell-shopcd
cuPs inrcrtcd into the vagino to collect
mcnstruol blood.

1,.

t .

ln thc oltcmotive,

This proposal is based on the following

iustificadons:
. The term 'period products' is more

inclusive and broader. This allows for a

wider range of products which can be
readily available.

o The inclusion of locally manufacured items
will also spur the creadon of lobs, and the
growth of the local industry.

This inclusive definition ensures that all

cypes of menstrual hygiene products are
covered, promodng a comprehensive
approach to menstrual health and hygiene

managemenL

7 Part ll - Administration and
Provision of San itaryTowels

We propose to Rename to "lnter-Ministerial
Committee on Provision of Menstrual Products."

This proposal is based on the following:
o The term "menstrual products" is more

Page 4 ot 9



Clause 1:

Committee on
SanitaryTowels

tntenMinisterial
Provision of Suggested Wording

Thc lnter-Ministcriol C.ommittec on Prwision of
Menstruol Products is estoblishcd as o body

corPorole

inclusive and comprehensive than "sanitary

towels." Menstrual products encompass a
wider range of items, including sanitary

towels, tampons, menstrual cups, and other
alternadves that individuals may use based

on their personal preferences, needs, and

cultural practices. This inclusiviry ensures

that the commimee addresses the diverse

requirements of all individuals concerned.

This modern terminology reflects an

understanding and recoSnition of the
variety of products available and helps in
de-stigmatizing menstruadon by normalizing

the conversation around it.

By renaming the commieee and updating

its terminology, the proposed change

supports a more inclusive, modern, and

health-focused approach to menstrual

product provision, aligning with
international best practices and promodng

the well-being of all individuals who
menstruate.

3

lnteF
on

Clause5(l)
Composition of the
Ministerial Committee
Prwision of Sanitary Towels.

We propose to reserve one slot for locd
manufacturerc of period products.

To read as follows:

(l) four persors, not being pubhc oficers, of whont-
(i) one sholl be nominoted by the Council of County

G,vernors:

(ii) one sholl be nominoted by o public benefit

This proposal is based on the following
justificadons:

o Manufacturers are an integral player in the
provision of qualiry sanitary wear.

. They therefore need to be included in the
Committee for their input to be clearly

captured.

Page 5 of 9



I
orgonizotion concerned with moners re,oted to
gender;

(iii) one sholl be nominoted by the umbrello hr,dy

representhg the lorgest number of orgonizotions

in the pdvote sector; ond

(iv) one sholl b nominoted by the umbrello Dr,dy

rcprcsenting the lorgest numbcr of
manufucturcn in the country.

4

s of the Committec.

in consultation with county
ments, provide a safe and

nmentally friendly mechanism for
I of sanitary tou/els;

Clause 8

To read as follows:

We propose to amend this clause to recognise the
role played by Producer Responsibility
OrSanisations established under rhe Susainable
Waste Management Act, 2023.

(d) in consultation wirt thc registcrcd
Prcduccr Rcsponsibility O rgonisotion for
sonitary twcls under thc Sustoinoblc
Woste Manogcmcnt Aq ?twide o ,ofc
ond environmcntally fticndly mechonism

fur diqosol of sonitory tow.tt;

This proposal is based on the following

lustifications:
o The Susainable Waste Management Act,

2023 provides for extended producer
responsibility.

o Section I 3 of the Act provides rhae
"Every producer shall bear extended
producer responsibility obligations ro
reduce pollution and environmenal impacts
of the products they introduce into the
Kenyan market and wasre arising
therefrom." lt goes on further to state that
"Every producer shall fulfill their extended
producer responsibility obligations
individually or collectively in a compliance
scheme:'

o Guided by the above provisions,
manuhcturers and other producers have

already organized themselves into rrarious
Producer Responsibility Schemes (PROs),

to which they pay annual fees.

r The Committee should therefore be

Page 6 of 9



directed to work with the registered PRO

responsible for sanitary wear waste stream.

This will reduce bureaucracy, avoid

duplication of roles, and ensure the safe

disposal of sanitary wear.

5

Functions of county
interdepartmental committees.

I {.A county interdepartmental
committee shall-

We propose to amend tltis clause by emphasizing

support for local manuhcturers and innoyation.

The clause to read as follows:

(i) The County lnterdepartmental
Committees will foster the
growth ol local menstrual
product manufacturing and
distribution through innovation
and support.

This proposal is based on the follows:
o lncorporadng this emphasis inrc the

committee's mandate promotes economic
growth, sustainabilit)r, accessibility,

innovadon, empowermeng resilience, and

cultural relevance. These benefits

collectively enhance the overall well-being

of the community and ensure the provision

of high-quality, affordable menstrual

products.

6 New clause
Prompt payment of suPPliers

il

We propose to include a clause on the PrcmPt
payment of suppliers as follows:

t) Thc Committcc sholl rtmit Payment to o
suPpticr of sonitary towers on or bcforc
thc poymcnt dotc specified in thc writl.cn
contmct govcrning thc supply of said

sdnitory towcri.

2) ln thc cvcnt thot thc Committee foirr to
rcmit Paymcnt to a su?Plicr of sanitory
towcls on or bcforc the poymcnt dotc
spccificd in subscction (r)' thc
Cpmmiicc sholl, unlcss othcrvisc ogrtcd
in writing, bc obligotcd to Poy intcEst to

This proposal is based on the following

iustifications:
o The national and county tovernments owe

billions of shillings in pending payments to
suppliers.

. These substantial amounts continue to
accumulate, with no concrete indicadon

that the Sovernment intends to settle them

soon.

o We therefore propose for the inclusion of a

prompt payment clause to ensure that the
manuhcturers and suppliers of sanitary

towels are paid on dme.

o This will ensure the conrinuous supply of
quality saniory towels, which are vital for

I Page 7 of I



thc supplicr on thc outstondi ng omount
duc undcr thc contmct for the supply of
sonitory toycls. The intercst sholl be
colculotcd in occordoncc with th.
proyisions sct forth in this scction.

3) Thc Commiaec sholl poy intcrcsr undcr
this A<'t for thc ?ctiod bcginning on thc
doy ofter thc ?oymcnt dotc ond cnding
on thc dotc on which thc poymcnt of the
omount due is mode.

4) Ihc intcrcst poyablc under this scction
shall bc ot th. prcvailing ratc o3 scr by
thc ccntmt funk of lGnw.

girls and women all across the country who
may not have access to them.

It will also grow the local manufacturing
sector, which will lead rhem to begin
exports to the neighbouring markets.

We propose the inclusion of a clause championing
the local manufacturing of the sanitary towels
as opposed to finished imporrs.

I ) Whcn prccuring sanitory tow.rs, the
Committce shall give priority to tocotty
m o n ufu ctu rcd sa nitory tor.cts,

7) Thc Cobinct Sccretory sholt, in
consultotion with the Cabinct Sccrctory
rcsponsiblc for National Treasury, provid.
inccntiycs for thc locol ptoduction of
sanitary towcts.

To read as follows:

7 New clause
Buy Kenya Build Kenya

Th is proposal is based on the following

iustifications:
r Manufacturing is the second largest

employer in Kenya, employing 352,000
directly in 7022 (KNBS Data).
Manufacturers also contribute significantly
to tax revenue, totaling 18% of total tax
collecrcd.

. The impact of manufacturing on the
economy is therefore monumental.

o The local procurement of the sanitary
towels and the provision of incentives to
support their local production will lead to
rhe creadon of thousands of jobs in the

T
Page 8 of 9



subsedor as w€ll as more tax nevenue

contribution.

Kenya will also become an exporter of
saniary towels to other counries in tie
region.

a

8 Ncw Clause New Clause: Educational Campaigns
. ProPosed Clause:

The Commicee shall partner with businesses and

NGOs to conduct educational campaigns on

menstrual health and hygiene, aiming to reduce

stigma and increase arr"reness.

To read as follows:

Thc C.onmittcc sholl collobomtc with
busincsscs ond non-gwcmmcntol
organimtions to im?lcmcnt cducotionol

Progrums oimcd at rcducing stigma ond

incrcasing oworGncss of mensvuol health
and hygicnc,

This is based on tie following
. Many individuals lack accurate information

about menstrual health and hygiene.
Educational campaigns can provide essential
knowledge about menstrual cycles, product
usate, hygiene practices, and health
manatement, empo$/erint individuals to
make informed decisions about their
menstrual halth.

Parmerint with businesses and NGOs
leverages the strengths and resources of
different sectors. Businesses can provide
funding marketinS expercise, and logistical
supporq while NGOs often have

experience in community outreach and
education.This collaboration maximizes the
reach and impact of educational campaigns.

Page I of 9
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HAPROK

Dear Dr., Siyoi,

RE: REQUEST TO SHARE LIST oF HPT IHPORTERS AND MANUFACTURERS
S.ustainable Waste Management Act 2022 was signed into law on 66 luly 2022. The overall objective ofthe Act is to promote sustainabre 

"r"rte 
."n"ge."nt sorutions througi, ,,the pottur". paya p'.rn.ipr"".

Section l3 ofthe Act Provides mandatory Extended Producer Respoisibility (eeny.oipri,i." r". arentities introducing products into the Kenyan market and wasre arisint from them. The Act delines
a producer as an entity rhat inroduces toods, products, and packaging ini the country using authorized
means by manufacturint, importing, .oLr_ul!nt, filling, refilling, .epicliging, o...b."niing. ite N"tionaf
Environmental Management Authority (NEMA) provided overall oversighi role to ensure-all enrities are
compliant with rhis Act.

To this end, t}e Kenya Association of Manuhc_turers in parmership with AAK-Grow/cropLife Ken;ra has
established the Hazardous Waste. producer. Responsibirity organization of Kenya (ndpnor), iittr asecrehriat hosted at the KAM buirding in Westrands. HApRoa is fully operationat 

"nd 
.e"k, io.or".

players in the categories of hazardous product packaging; pharmaceuticals, agrochemicals, industrial
chemicals' veterinary' oils & lubricants, treated seeds, paints, 

-sol"ents, 
agricultull films, and cosmedcs

sectors. HAPROK which is still in the inhncy stage './ill execute the producers' mandate on behalf of its
members to ensure compliance with the Acl

The purpose of this lotter is to therefore r€quGst you to share with us a llst ofall registeredHPT importers and manufacturers, to enablG the sccreteriat to reach out to t;em for
awareness creation. This will ensure compliance with s€ction l3 of the Sustalnablo lyasteManagement Act 2022 and for the greater course in environmentat proteiioi egainrt
hazardous waste and sustainabitity.

RE F: K^AH/ HAPROK/ I 0/ I 0 t sit iw I mb I iw t AH I 2024 29th ,uly 202{

Dr. Fred Siyoi
Chief Executive Officer
Pharmacy & Poisons Board
Lenana Road Opp. DOD
P.O. Box 27663-00506
Nairobi

Any feedback ma/ be communicated to us via email ar kehaoro(Okam.co.ke. We look forward to your
positi feedback

Y

gr
CHIEF EXECUTIVE

*

Hazardous Waste Ploducer Responsibility Organi2ation of l(eny.l
l'] O [']()x lO,.'..)', OOIOO N,rrrobr, l<enV,l
l'.r\Ni Ilrr!st:. l', i\lrv,rrrzr lio.rd, Opp !,\./es(qare(rhopp[rq L.i,, .

['},rone +254 722 20136A, +254 7C6 6123A4
I rtt,r . kehopro@ksm.co.ke

U
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29th lulY 202'l
REF: KAH/ HAPROK/ t O' lO/si/iw/mb/iw/AH/2024

Dr. Fred SiYoi
Chief Executive Officer

PharmacY & Poisons Board

Lenana Road OPP. DOD
P.O. Box 27663'00506

Nairobi

Dear Dr., SiYoi'

feedback

Y

n8i
CHIEF EXECUTIVE

RE: REQUEST TO SHARE LIST OF HPT IMPORTERS AND HANUFACTURERS

Sustainable Waste Management Act 2022 was signed into.law on $o July 2022' The overall obiective of

the Act is to Promote "'oin"utJ "-""" 
rntn'gl"nt sot'tion' tito'gi'' "the Polluter Pays Principle"'

Section l3 of the Act pto'ia"' 'i'Ii"itl'"i''-:*JJ 
proaucer- Respoisibilitv (EPR) compliance for all

endties inroducing products '";;';;i;y;" 
market and. waste arising from them The Act defines

a producer as an entitv that 
'"tJ':;' 

;;;; 019.a""' l:d l':9t" 
inlo the countrv using authorized

means by manuhcturing, 'tpottrnl 
l-o'i""tting' fitting' refittinS' repicL'agint' or rebrandinS The National

Environmentat Management AJ:t;;i;,HAj f.""ii"a *"-rarr o""rsight role to ensure all entities are

compliant with this Act'

To this end, the Kenya Associadon of Manufacturers in.PaftnershiD with AAK-Grow/CropLife Kenya has

established the Hazardous wJ" ;;;;;;; R"sponsibilrtv-organization of Kenva (HAPROK)' with a

secreariat hosted at the KAM t'lilli"t ' 
*tttiIJt.n#nor is fullv operational and seeks to cover

Drayers in the categories ot nr"rlriolr' p.oduct packaging; pharmaceuticah, agrochemicals' industrial

chemicals, veterinary, oir' * r'uL"nl' tieated seeds' paints' solvents' agricultural {ilms' and cosmetics

sectors. HApRoK which is still in-iiJni"n.y stage will execute the prod-ucers' mandate on behalf of its

a".U.tt to ensure comPliance with dte Act'

The purpose of this lettar it to th€refore requGst you to share with us a list of all reSirtered

HPT importers -o -tnur"'iitJti io t"tur" titt ttt'"t"titt to reach out to them for

.*"r.n.r, cr€ation--This "'ii":H; 
tJ-pir"*"*itn,:t:l#"'r'".1"*;:;:tltf #:::

i.i"i"r"-".a Act 2022 and for the Sreat€r course ln

i"i"tiort *ttte and sustainability'

Any feedback may be communicated to us via email at kehaoro@kam'co'ke' We look forward to your

THazardous Waste Ptoducer Responsibility Organization of l<enya

P O i'lox 3O22'., OOIOO N'rrrobr' l(errya

ian* ii.r.*", ,t [4w'rr']zr tload' opp Westqate thopprng l\4all' Westlands

Ph<tr tt' +25A 722 201368.'254 706 612384

tt kehopro@kom'co.ke
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t trttJ National Gender and Equality Commission

rst Floor, Solution Tech Place, 5 I.ongonot Road, Upper Hill, Naimbi
P.0. Box 22512-005o6 Nairobi, Kenya.

landline: +254 (ozo)3zr3roo

Mobile: +254(ozo)375roo

Toll Free: o8oo7zor87
Email: info@ngeckenya.org 2 t JUL 2021'

www.ngeckenya.org
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SUBMISSION OF COMMENTS ON THE PROVISION OFSANITARYTOWEI,S
llll,l, zo24

Rcfcrence is rnadc to your call for the snbmission of memoranda on The Provision of Sanitary
'lixr,cls Bill zoz4

Scction 8 (b) of the National Gendcr and Equality Commission Act, No. r5 of zorr mandates
thc Conirrrissiorr to,'monitor, facilitate artd aduise on the integratiort of the prirrciples of
equalinl utd freedortt front discrirntnatiort irt all national and countg poltcies, Iarus, and
aclrrtirristt'cttiue regulcttiorts it all public andpriuate instrtutions';

In Iine u itl.r its rnanclate, the Commission prcscnts to you a mcmoranda analyzingthe prop
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s/No CI-AUSE PROPOSAL

I Short'l'itle
This Act nrar be cited as the
Provision of Sanitaq, Tolvels Act,
2024.

Rename the Bill
To consider amending/substituting the
short title u'ith "Menstrual Hygiene
Management" and renaming it as follon's

Menstrual Hygiene Management
BiII
AN ACT of Parliament to ensure the
management of menstmation
h1'gienicalll'; to ensure the right
information on menstrual Health; to
facilitate access to appropriate Menstrual
management products, senices, and
facilities; to ensure safe disposal of
menstrual waste.; to establish an inter-
ministerial committee for the
coordination and management of
menstrual Hl,giene; and for connected
purposes

2 Clause z
Interpretation

E
MIIMORANDA:'l'HE PROVISION OF SANITARYTOWELS BILL 20

JUSI'IFICATION

The proposal for the amendment/
substitution is for pnrposes of aligning
the legislative framervork u'ith the
Menstrual Hvgiene Managernent policl
(MHM) 2019- 2o3o s'hose objectives are
to ensure that all *'omen and girls in
Keny-a can manage menstmation
hl,gienically, freel1,, u,ith dignitl rvithoul
stigma or taboos, and rvith access to: the
right information on MHM; menstrual
products, sen'ices and facilitics; and to
safelv dispose of menstrual rvaste.

The policl' on MHM goes be1'dnd the
provision of Sanitary tos'els b1

addressing the principal subject rvhich is
"menstrual management"
Some of the more vulnerable ma1' need
more than sanitary torvels e.g.
undergarments for correctional facilities.

Menstrual Hygiene Management Policv 2019
2030- May2020.pdf (health.eo.ke)
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"Cabinet Secretary" means the
Cabinet Secretary responsible for
.Gender Affairs;

Having proposed to amend and rename
the short title and the objectives u,e
propose to substitute "Gender Affails"
rvith "Health"

3 New proposed Interpretation

Menstrual Health

Propose to amend by introdtrcing a neu'
term as follou,s-;
"Menstrual Health" is a state of
complete phl sical, mental, and social
u'ell-being, and not merell' the absence of
disease or infirmitl', in all matters relating
to the menstrual process

4 Proposal by the commission

New clause on Objectives of the
Bill

The commission proposes
introduction ofa new clause-;
Objectives of the Bill

t) To provide for a legislative
framework to manage menstrual
h-""giene

z) To ensure that m1ths, taboos and
stigma around menstruation are
addressed by providing access to
information on menstruation.

the

The objectiles in thc Conrnrissiorr's
proposals are squarell irr thc arnbit of thc
Ministn' of Hcalth.

The Policv states that thc Ministn ol
Health u ill chair the tasli folct' to
implement the policv u'hile State
Depaltmcnt of Cenclcl n ill Co-Chair'.

On financing the implcnrt'ntation. thc
policv states that thc Nntional arrrl
Countl. implementation an<l investnrenl
plans shall be executed through annual
WASH/M H M rtork plans and lrutlgots
developed s'ithin the national anri corrntr
bud et frameu'ork
The Commission has prolloscd tht' tclnr
in the proposed amen<lc<l short titlc irr
serial No r abovc

The draft Objectives ha,'e bcen <lcriv'd
from the MHM Policv rcti'r'r'cd to in sclial
Not abovc ancl need a rc-casting.
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3) To ensure women and girls have
access to safe and hygienic
menstrual products, sen ices and
facilities.

4) To ensure a clean and healthy
environment through appropriate
technologr choices for menstrual
\^'aste management and pollution
control.

5) To establish a functionally effective
monitoring and evaluation
framelvork to ensure accountability
in policy implementation at all
levels

5 Proposal by the commission

New clause on Guiding
Principles of the Bill

The Commission proposes the
introduction ofa new clause on-;

The guiding principles to the management
of menstrual Htgiene

r) Recognition that Menstruation is a
human right and therefore the
responsibility of the state to employ
the best and equitable measures to
enable the enjoyment of these rights.

z) Integrated approach to the successftrl
promotion and implementation of
Menstrual Hygiene Management by'
all stakeholders.

3) Access to safe, hygienic, and dignified
products and sen'ices for the
lulnerable persons in the communitr'.

Guiding Principles

The draft Principles u'hich need re-
Casting have also been derived from the
Policv

4l



4) Menstrual hygiene information shall
be made available in learning
institutions, rvorkplaces, public places

and at the household level.

5) Promotion of sustainable,
appropriate, and affordable
menstrual products and facilities

6) Safe disposal and management of
menstmal rvaste in learning
institutions, workplaces, public places

and at the household level is properly

A nominee of the Council Governors u'ill
be a public officer.
Amend by renumbering (lXi) as L and
continue re-numbering as (M) the other
non-state members

6 Clause 5
Composition of the Committee

(l)three persons, not being public
officers, of rvhom-

(i) one shall be nominated by the
Council of County Governors

l) three persons, not being public
officers, of rvhom-
(i) onc shall be nominated by the
Council of County Governors;
(ii) one shall be nominated by a
public organization concerned rvith
matters related to gender; and
(iii) one shall be nominated by the
umbrella body representing the

A nominee of the Council of Governors
rvill be a public officer

The Commission proposes the expansion
of the committee to include other crucial
stakeholders e.g-;

r. Manufacturers of products and sen'ice
providers of menstrual hygiene
management

The objectivcs proposcd rtrc fot thc
overall management of M enstrual
Hygiene so there is a need fot
representation from manufacture rs attd
providers and an]' other relevattl
stakeholders

Women l'ith some categories ol
es rvith manl ol

sl

disabilities have challen



2. Representative of persons u'ith
disabilities

largest number of organizatrons rn
the private sector

The Composition ofnon-state actors in the
proposed subclause (l)to be balanced in
terms of gender, representation of
disabilitv and resions

(r) The chairperson or member of
the Committee appointed under
section 5(r)(l) ma.y- be remor.ed from
office b1' the Cabinet Secretary for-
(a)r'iolation of the Constitution or
an1' other u'ritten lau';
(b)gross misconduct, rvhether in the
pcrfbrmance of the functions of the
office or othenvise;
(c)failing to declare their interest in
an1' matter being considered by the
Committee;
(d)ph1'sical or mental incapacity to
perform the functions of the office;

The Commission also proposes to amend
clause 9(z) b1' deleting (d )n hich proposes
physical and mental infirmitv as a ground
for vacation of office

7) Functions of the Committee The Commission proposes an amendment
by substituting the phrase "Sanitary
tolvels " wherever it appears u'ith
"Menstrual Hlgiene products and
sen'ices" and rephrasing the functions
u'here necessary.

the conventional and common products
that have not been modified for use br
such persons.

The commission proposes the
membership expansion iustified on the
basis that the proposed governance
framervork is not subject to the principles
in the Mrvon ozo code on Gorrernance
To compll' with Afticle ro of the
Constitution on inclusion.

The proposal is premised on the fact that
the same is discriminatory and
prejudicial to persons with physical and
mental disabilities. Reasonable
accommodation u,ill enable such a
person to continue perfonning
competitively rvith others.

The Commission has
expansion of the functions

proposed an
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COUI{CIL OF GOVERNORS

Westlands Deha House 2d Floot Waiyaki Way
PO. BOX 40401-001 00,
Nairobi.

Tel: (020) 2403314, 240331 3
E-mail: ' l

t-1
)'\

Our Ref: CO6/z/to Vol.:z (ttl)

19th July 2024

,t i, )l| lil!t
J.M. Nyegenye, CBS

The Clerk of the Senate
Parliament Buildings
Nairobi

Dear Mr. Nyegenye,

SUBMISSION OF LEGISLATIVE MEMORANDUM ON THE PROVISION OF SANITARY

TOWELS BlLl,2oz4(SENATE BILLS NO.7 OF ro24)

Reference is made to the above matter and your invitation for comments on the Provision

of Sanitary Towels Bill, zoz4(Senate Bills No. 7 of zoz4)

The Council of Governors has reviewed the aforementioned Bill and hereby forwards the

legislative memorandum attached herewith for your consideration. This is pursuant to

Article 1o of the constitution which provides for public participation as one of the national

values and principles of governance.

Please accept our highest esteem and regards.

Yours sincerely,

0 D\(L-
}F?q\

KC 'r) h;u M'l
tq ct.e "[

aMary Mwiti
Chief Executive Officer
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COUNCIL Of GOVERNORS

LEGISLATIVE MEMORANDIJM ON THE]EOVIsION OEsANITARY TOWELS BILI 2924

The Council of Governors has perused the Provision of Sanitary Towels Bill, 2o24 and notes

that its obiect is provision of quality, free and sufficient sanitary towels in public

institutions and correctional facilities; establish the inter-ministerial committee on

provision of sanitary towels and establish 47 County lnter-departmental committees.

The Council REJECTS and OPPOSES the Bill in its entirety on grounds that it seeks to

establish unnecessary structures and bureaucracies which will result in unnecessary

financial burden on taxpayers. Further, there exists institutions capable of managing the

distribution of sanitary towels in the country.

Unnecessary Structures established in the Bill

Clause 4 of the Bill Establishes a National lnter-Ministerial Committee to oversee

administration and distribution of sanitary towels. The mandates envisioned for this

committee can be effectively managed by existing government ministries and

departments which already have the necessary infrastructure and policies to alleviate

period poverty among girls and women. The creation of this committee will create

unnecessary overlap in roles and bureaucracy, burden the tax payers and delay the

implementation of sanitary towel distribution programs.

Moreso, clause tz establishes a secretariat the Committee which shall comprise of the

Secretary to the Committee and other public officers to be employed. The creation of a

secretariat with salaried public officers adds an unnecessary financial burden on the

already constrained national budget. Employing additional staff incurs significant costs in

terms of salaries, benefits, and administrative expenses, which could be better utilized in

direct service provision.

1



Clause g of the Bill further establishes forty-seven (47) County lnter-departmental

committees for each of the 47 Counties, which is both impractical and financially

untenable. Counties currently struggle with limited resources and budget constraints, and

the addition of these committees would exacerbate these challenges. Effective resource

allocation requires that existing structures be utilized to their fullest potential, rather than

creating new entities that demand further financial support. The principle that resources

must follow functions is critical, and the current county frameworks should be leveraged

without additional structures.

2. Burden on tax payers'money

a. Allowances and Salaries

The proposed Bill includes provisions for allowances for committee members and salaries

for the secretariat, which represents a significant and unnecessary financial burden. Clause

,, provides that members of the Committee shall be paid such allowances and expenses as

may be determined by the Cabinet Secretary in consultation with the Salaries and

Remuneration Commission.

The costs associated with these allowances and salaries could be redirected towards

direct service delivery, such as purchasing and distributing sanitary towels. By reducing

administrative overhead, more funds can be allocated to the primary goal of the Bill which

ensuring that girls have access to sanitary towels.

b. Funding of established structures

All new structures proposed under the Bill would require significant funding sourced from

taxpayers. ln the current economic climate, where budgets are tight and resources are

limited, allocating additional funds to these structures is neither feasible nor lustifiable.

The government must prioritize essential services and ensure that every shilling spent

delivers maximum value. Taxpayer money should be used efficiently and transparently,

and adding new layers of structures does not align with these principles.

2



l. Budgetary constraints and Parliamentary Appropriation of funds

The Bill's expectation under clause 16 that funds for the commission be appropriated by

Parliament is unrealistic given the existing budgetary constraints. The national budget is

already stretched thin, with numerous competing priorities. The country is currently facing

severe financial constraints with significant budget deficits and a heavy debt burden.

Diverting funds to support the proposed structures would mean sacrificing other critical

services and programs. The additional financial commitments required by the proposed

Bill are not sustainable and would further strain the country's fragile financial situation. lt

is crucial to focus on policies and programs that deliver maximum impact with minimal

cost, ensuring that taxpayer money is used wisely and effectively.

4. Already Exlsting lnstitutions for welfare of girls and women

There are already several established institutions and organizations; both government and

non-government, dedicated to the welfare of the girl child including the provision of

sanitary towels. These entities have the experience, infrastructure, and outreach

necessary to effectively manage the distribution process. lnstead of creating new bodies,

focus should be placed on strengthening and supporting these existing institutions,

thereby avoiding duplication of efforts and wastage of resources. Collaboration with non-

governmental organizations and community-based groups could enhance the reach and

impact of sanitary towel distribution programs.

5. Sanitary Towels as a basic necessity for girls and women

Sanitary towels are a basic necessity for girls, and their distribution should be managed in

a manner that does not impose additional financial burdens on taxpayers. The government

ought to explore cost-effective and sustainable methods for ensuring that all girls have

access to sanitary towels. The goal should be to provide sanitary towels free of charge and

free of bureaucratic complications, ensuring that the girls' needs are met efficiently and

effectively. The instant Bill goes contrary to this goal by making it complicated, and costly

through the establishment of unnecessary structures, excessive administrative layers, and

additional financial obligations.

3
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The Bill not only strains the already limited resources but also hinder the timely and

effective distribution of sanitary towels to those in need. lnstead of simplifying and

streamlining the process, the Bill introduces bureaucratic hurdles that could delay the

delivery of essential services and impose unwarranted fiscal burdens on taxpayers.

ln conclusion and from the foregoing submissions, we urge the Senate to withdraw the

Sanitary Towels Bill, 2o24 in its entirety. Please accept the assurance of our highest esteem

and consideration.

4
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Unrted Natrons Chrldren's Fund

Kenya Counlry Offrce
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KCOAVASH/2024 / S anitary B i I Y02 5 24 July 2024

Mr. Jeremiah M. Nyengenye, CBS
The Clerk. Senate

Dear Mr. Nyengenye,

RE: COMMENTS AND RECOMMENDATIONS ON THE PROVISION OF SANITARY
TOWELS BILL2024 (SENATE BrLLS NO.7 OF 2024\

Greetings from UNICEF.

The Office of the United Nations Children's Fund (tINICEF) in Kenya conveys its deep gratitude for
the collaboration with the Govemment of Kenya to advance on the results for children and women
in Kenya.

In reference to the Senate Standing Committee on Labour and Social Welfare's call for stakeholder
engage ment on the provision of Sanitary Towels Bill 2024, UNICEF would like to submit the
attached comments and recommendations for consideration. Once it is approved by the Senate and
Parliament. the bill will greatly contribute to improved lives for women and girls as they practice
menstruation with dignity. Further, providing sanitary products to girls in schools will contribute to
improving general health standards and ensure that girls remain and progress in school.

Thank you for the opportunity to review and engage and we look forward to further consultation on
the Sanitary Towels Bill 2024

Thank you for your kind consideration. @DD
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Yours sincerely,
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.Jt4l,r+,/-Y
Shaheen Nifofer l

Representative
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The Provision of f-lanitary Towels Bill 2024
Comments Submit ld by UNICEF Kenya
24tb July 2024

1.0 Introduction to Sanitary Towe .r Bill 2024

Menstruation is a natural biological process and a key indicator of reproductive health. However, in many
Kenyan cultures, it is stigmatized and deemed shameful, or dirty. The continued silence coupled with
limited access to information al home and in schools' leaves millions of women and girls with little
understanding oftheir bodies when they menstruate and how to manage menstruation. For those unable to

afford proper sanitary products, the consequences could be even more severe.

The self-esteem oflrlnerable women and girls is often loq negatively affecting their dignity. Dignity in
this context refers to the ability of girls and women to manage menstruation hygienically and privately.
According to UNICER this should include access to soap and water, private facilities for washing and

changing, and facilities for disposing ofused sanitary products.

Poor Menstrual Hygiene Management (MHM) in schools significantly impacts adolescent girls' mental
health and academic performance. Anxiety and low self-esteem associated with menstruation contribute to
absenteeism and poor performance, with girls often missing around 4 days per month of school, which
equates to 257:o ol the school year. Some girls may even drop out early due to menstruation-related issues

such as access to sanitary products, affordability, disposal, and lack of facilities. Several factors hinder
effective MHM and girls' participation in education: inadequate and expensive menstrual products, cultual
practices, taboos, and myths surrounding menstruation, and a lack of proper disposal facilities for used

sanitary products. Addressing these challenges is crucial for improving MHM and ensuring that girls can
participate fully and effectively in their education.

The Sanitary Towels Bill represents a significant step forward in addressing menstrual health and hygiene
in Kenya. Thc objectives outlined are comprehensive and aim to create a robusl framework for ensuring
menstrual dignity and health for women and girls. Here's a closer look at how each objective contributes to
the overall goal:

l. Integrated and Coordinated Government Programme:
. Eslablishing a coordinated govemment initiative ensures a unified approach to providing free sanitary

products and menstrual education, reaching all girls and women in public institutions (schools & health
care facilities).

. Promoting cooperation between different govemment departments and levels ensures the eflicient
implementation and sustainability of the programme.

. Ensuring that the provision of sanitary products is not exploited safeguards the integrity of th€

programme and ensures that resources reach those in need.

2. Protection and Preservation of Dignity:
. Recognizing menstrual dignity as a fundamental human right underscores the importance ofrespecting

and supporting the needs ofwomen and girls.

3, Empowerment of Women and Girls:
. By providing sanitary products and education, the bill emJ'owers women and girls, enabling them to

participate fully in society and the economy.

1



Providing sanitary products helps girls stay in school during their menstrual periods, which can

signifrcantly improve their academic performance and future opportunities.

4. Promot cn ofLocal Production:
' Encoura;ging local production of sanitary products supports the local economy, ensures affordability,

accessibility, and sustainability ofthe initiative, and can reduce reliance on imports.

5. AwarenessCampaigns:

' Raising awareness about menstrual dignity helps to reduce stigma and educate the broader public on
the importance of menstrual health.

. Improving menstrual health and hygiene practices enhances the quality of life for women and girls,
leading to better health outcomes.

6. Guidance for Government Approach:
' Establishing broad principles and approaches provides a clear framework for the govemment to managc

menstrual hygiene effectively and efficiently.
' By addressing these objectives, the Sanitary Towels Bill not only aims to improve menstrual health and

hygiene but also seeks to create a more inclusive, empowered, and educated society. The initiative's
impact extends beyond health, influencing education, economic participation, and overall quality oflife
for womcn and girls in Kenya.

2.0 Comments and Recommendations

( lomrnent
l.leeds to accommodate other
menstrual products - Provision of Free
Menstrual Products.

Paqe Part Clause Recommcndation
69 PART I-

PRELIMINARY
I Change sanitary

towels to Menstrual
products in the entire
bill.

7t PART I-
PRELIMINARY

4 Sanitary towels should also include
disposal pads and reusable sanitary
pads to have a wide choice for girls and
women_

Expand the choices
for the menstrual
products.

72 PART II -ADMINISTRATION
AND PROVISION
OF SANITARY
TOWELS

4c is the borrowing and lending in relation
to manufacturing of sanitary towels or
purchase.

Make the statement
clearer.

72 PART II -ADMINISTRATION
AND PROVISION
OF SANITARY
TOWELS

5(l)- Composition
of
the Committee

In the Inter-Ministerial
Committee on Provision of
Sanitary Towels, there is need to
articulate that the membership also
allows for the percentage
representation of either gender -
number of women in the
committee and representation of
PWDs.

The committee to be
gender balanced. In
addition to the
National committee,
have county level
committees.

2



Membership at county hvel; there
is need to include the director of
children services and the director
education - who are under national
but play a critical role in MHM at

county level. this also should
include the aYP focal person, in
addition to the gender focal person
also add the RH officers in charge
ofthe county.

Manufacturing of the sanitary
towels - can the committee be
mandated to streamline and ensure
quality and cost of the towels
imported or manufactured locally
to ensure affordabili

73 PART II -ADMINISTRATION
AND PROVISION
OF SANITARY
TOWELS

s (t)-
Composition of
the Committee

Can the committee also nominate
someone from ministry of interior,
due to the role they play in
ensuring right to education.

Include
Interior

Ministry of
theln

commlttee

73-
78

PART II -ADMINISTRATION
AND PROVISION
OF SANITARY
TOWELS

6-15 Composition
and functions of
the Committee

o Consider including a

representative of CSO in the

Environmental Health Sector (take

care of the entire value chain
including safe disposal)

. 6 (c) this limits the selection ofthe
person to gender while MH is

multidimensional (gender, WASH,
sanitation, and hygiene)

o 8 (a) menstrual products.
. 8 (c) change to include MHM

friendly sanitation facilities.
Clearly define public institutions.
Employed persons in the

institutions sl,ould buy menstrual
products. Tar! et both women and

;3irls in and out of school.
. 13 (l) there exits in most counties

Menstrual Hygiene Steering
Committees (created by MHM
Policy). This needs to be
harmonized.

o l3 (2). The SC are domiciled in the

departments of health and chaired
by the CECM Health. This needs to
be harmonized.

Diversify the
composition of the
committee as

Menstrual Health is
multidimensional.

3



. Include to the membership the

departments of trade and
industrialization, water and
environment and Climate Change
(to take care of markets/public
spaces, hygiene, and disposal of
MH waste products respectively),

o l4 (a) define public institutions
. 14 (b) exclude employed women

from getting free sanitary products.
. 15 (l) Remove the blanket

immunity to promote
accountability in public services.

74 PART II -ADMINISTRAT]ON
AND PROVISION
OF SANITARY
TOWELS

8 (c)- Functions of
the
Committee.

o Replace women with female.
. Employed female can afford

sanitary pads. We need to also
target wlnerable female at the
household level.

. Include those in the health Care
facilities

Remove employed
staff from receiving
free sanitary pads as

they can afford.

74 PATIT II -ADMINISTRATION
AND PROVISION
OF SANITARY
TOWELS

8 (d;- Disposal What about Ministry of
Environment who can guide on
suitable disposal

Include Ministry of
Environment for
sustainable solutions
on disposal of
sanitary waste

75 PART II -ADMINISTRATION
AND PROVISION
OF SANITARY
TOWELS

8O-other duties Another key role is coordination of
menstrual Health Education in the
public institutions. The focus
should be on Menstrual Health and
Hygiene which has the 3

components of: affordable quality
menstrual products; Education and
proper disposal

Add this
menstrual
Education
committee

role of
Health

to the

77 PART II -ADMINISTRAIION
AND PROVISION
OF SANITARY
TOWELS

l3 (2)- County
interdepartmental
committees on
provision of
sanitary towels

In the committee include county
Department of Water, Health and
County Director of Education
Also need to irrclude County
Director of Education under TSC
and MOE as CEC member,
education only focuses on TVET
and Pre-primary education.
AIso include CECs for Water and
Health
We should add the number or
persons nominated or representing
PBOS to 2 or 3 knowledgeable in
matters gender, disability rights

Have an all-inclusive.
committee
relevant 'rr€
ministries, Disability
and gender inclusive.

4



79
80

8l

No logic of the County
govemments to provide sanitary
towels to its employees, who are
already financially able to buy.
What about primary and secondary
schools

5

and youth/adolescents (young
people)

The interdepartmental nominated
committee can only facilitate
provision. How does this connect
with MOE, MOH, CP- public
institutions, and line ministries that
that have the final responsibility on
determining the need- procurement
and distribution.
16. Include financial provision for
the County Committees
2l (2) The regulations should also

make provision for acquisition of
the menstrual products and limit
counties to buy from local
manufachrres, preferable in the
counties of use if feasible.

22 (a) Also put an offence and

condemn the person who obtains
or steals the products from the
public for resale and any other
purposes not contemplated by lhe
Act.

78 PART II -ADMINISTRATION
A}.'LBJROVISION
OF ' SANITARY
TOWELS

l4- Functions of
county
interdepartmental
committees.

All relevant line
ministries of water,
Health, Education,
Oender, Environment
and Finance to be
involved.

PART
FINANCIAL
PROVISIONS

III l6-22 Funds ofthe
committee

Include financial
provision for county
committees and
regulations for
acquisition of the
menstrual products
locally at the counties
(iffeasible).

PROVISIONS AS
TO THE COI.IDUCT
OF BUSINESS AND
AFFAIRS OF THE
INTER-
MINISTERIAL
COMMIT"TEE ON
PROVISION OF
SANITARY
TOWELS

I O- SCHEDULE The bill does rrot include the
Ministry of Water responsible for
WASH matters.
The proposed model of a

committee to provide free sanitary
towels with accountability
responsibility requires operational
guidance on viability. Is there a
leaming from another Country of
this modality?
l0 (l) 7). Remove board and put
Commiftee

Include Ivlinistry of
water in the
committee.

Develop operational
guidelines for the
committee.

82 MEMORANDUM
OF OBJECTS AND
REASONS

Statement of the
Objects and
Reasons for the
Bill

The sanitary towels should be
provided freely to all pre-
adolescent and adolescent girls in
public instirutions and public
health facilities to cater for the
many out of schoolgirls.

Also include out of
school lulnerable
girls

82 MEMORANDUM
OF OBJECTS AND
REASONS

Statement on how
the Bill concems
county
governments

Include all levels of
Education



Overall comments not falling in specilic section:

(l) The h'll needs to C ive local production and supply chains of sanitary towels to stimulate jobs
and virlue chains esl,ecially for women and youth Ied companies.

(2) Tax policies- if tt,i bill aims to stimulate local production. the bill must aqjfprte National
Treal ury role leadirrl, on tax policies that will enable local production.

(3) Clim:rte and green .'onsiderations being more vivid in the bill. Drive towards proper mechanisms
of production materials that decompose or recyclable or can be consumed by enzymes, disposal
mechanisms that dor,'t add global warming e.g through incinerators, how to manage filling up of
school latrine pits etc.

(4) Given the role ofcounty governments- will the bill have implications on division ofrevenue and
has this been considered carefully. Further, given this is a money bill, it may require both the Senate
and National Assembly, and will have to be reviewed by the National Treasury.

(5) On composition of the committee- there will be need to include the ministry responsible for trade
and standards.

(6) Ar r'angle around sanitary pads in lens of P'WDs and sick people- notjust women and girls
(7) Th. re is a component of MHM that leaves the adolescent girls and young women vulnerable and

predisposed to other outcomes such as pregnancy and HIV; therefore, there is need for a team to
look at the menstrual hygiene response for adolescent girls and young women - specifically those
vulnerable such as with disability; Iiving with HIV; in ASAL etc

(8) In the definition - ma,v there be a definition ofsanitary towel vis a vis sanitary pads - the two are
used interchangeably and would be good for the bill to define the similarity or difference

(9) Instead ol free pads for working women, the focus can be on provision of MHM friendly WASH
facilities and improved environment to manage menstruation with Dignity such as clean toilets,
provision of sanitary towels for emergency use, soap, pain killers, rest room etc in public
institutions and correctional facilities.

( l0) Meaning of Pu-llic Institutions - is this referring to educational institutions only - ref 8
(c)? If so there may be need to expand to other public institutions such as hospitals where many
unemployed women (and mostly the most vuhierable) frequent for free or subsidized medical
services. Such women can access free menstrual products from health facilities.

(l l) Inclusion of all employees in public institution - There is an opinion that menstruators
who are employees of public institutions have a better chance of affording menstrual products
comparcd to the unemployed women from wlnerable background.

(12) Exclusion of inform.l learning institutions - Thousands of children, especially in
informal settlements, learn in community or individually owned schools that cost less than the
public schools- The most wlnerable children in these resource poor settings are enrolled in such
schools. Exclusion ofthese schools (registered as private) will continue to disadvantage vulnerable
girls schooling there. Girls leaming in informal schools can be allowed to access sanitary pads

through public institutions near them.
(13) Consider includirrg a needs assessment criteria - Findings from the existing sanitary

pads programme in public schools, can be used to establish if blanket provision of free sanitary
pads to alI girls inespective oftheir economic background is necessary or there is need for specific
targeting depending on vulnerability.

(14) The role of Non-state Actors needs to be further clarified- This can be done in the
unpacking of the bill through regulations (clauses may need more elaboration)

(15) Institutional arrangements need further consideration (including levels of engagement in
government), Either a Semi-auton(,mous Agency is established or the govemment nests in the
highest offices (Office ofthe presid,fnVdeputy) for visibility & political accountability.

(16) Dual citizenship is allowed by the Kenyan laws so the statement on citizenship needs to be
adapted.

6



(17) University education from a reputed university, not only in Kenya
(18) Consideration ofwhat Chapter 6 ofthe constihrtion requires ofpublic servants instead of

the proposed barring due to pre-employment.
(19) At the county level- need to pay attention to how a topic can fall through the priorities,

need to.rnake the topic politically relevant.
(20) In appointing members of the county inter departmental committee, women and girls

organizations should be consulted.
(21) Affordability ofsanitary towels- The bill proposes to provide sanitary towels to all public

schools and facilities, but we know period poverty rates are higher in specific areas ofKenya than
others, how will this issue be approached?

(22) Re-usable versus disposable sanitary towels- This should be well debated considering
scarcity of water in many parts of Kenya especially during droul;ht.

(23) Cash for sanitary towels use? Could also be considered and piloted within existing
Humanitarian assistance packages?

(24) Combining sanitary towels supply with addressing negative social norms & roles in
relation to menstruation/period shame.

Comments on Sanitary Towels Bill by UMCEF Kenya
24 \tly2024
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RE: STAKEIIOLDER ENGAGEMENT ON TltE PROVISION OF
SANITARY TOWELS BILL,2024 (SENATE BILLS NO.7 O

Rel'erence is made to your letter Ref. SEN/DSEC/SCLSW12021/71 dated llrr'
July, 2024 on the above subject.

We note that the Senate Standing Comrnittee on [-abour and Social Wellare is

rcquesting lor comrnents on the Bill. The National 'Ireasury has reviewed the Bill
and notcd that it proposes the provision of quality', f'ree and sufficient sanitary
tou,els in all public institutions. We also nole that the Bill provides lor the
cstablishrnent of an Inter-Ministerial Comrnittce on provision olsanitary towels as

a body c()rporate rvhich shall have a Sccretariat. -l-hc Uil! provides lor the
cstablishment of similar courrrittees at thc county' lcvel i.e. the Countl'
Intcrdepartnl cnt.al Conrmittee on provision ol'sanitary towels. We lufthel note that
the menrbers ol'the Committees and Secretariat will require be paid allowances
and salaries as prescribed by the Salaries and Ilernuneration Commission.

The Ilill proposes provision of quality, l'ree and sul'flcient sanitary towels in all
public institutions and Clause 8 (c) indicates that this is to be provided to every
woman employed by or studying in a public institution and every woman in the
custody of a correctional facility. In this regard, the scope ol public institutions as

stated in the Bill is not clear as even Ministries, Deparunents and Agencies are public
institutions. Similarly, it is not justified why there should be free provision ol
Sanitary Tor.r'els to staff employed in these institutions. The main objective ol

i/"'/*"



introducing the fiee sanitary towels especially to learners in basic education was to
eliminate the barriers to the right to quality education and promote the realization of
the right to basic education. It is not prudent to include other categories of
benetlciaries u,hen all the leamers in basic education are not yet fully covered by
this programme given the resource constraints. Additionally, adults who are working
and earning an income should not be provided for free sanitary towels and the Bill
should therelore focus on only the special interest groups/indigents.

Further, the establishment of the Committees and Secretariat both at the National
and County levels will occasion huge financial implication due to expenses related
to compensation of employees, allowances to the Committees and attendant
operations and maintenance expenses. This will therefore negate the Government
Policy of containing the Public Sector Wage Bill. We are of the view that the
proposed functions olthe Committee and Secretariat can be carried out through the
relevant Governrnent Departments without establishing a body corporate given that
the Government is in the process of identifying public bodies with duplicated roles
and mergi ngldisbanding them.

Clausc (7) ol the Schedule (S.l0( I )) makes relbrence to a Board yet there is no

me'ntion of a Board in the Bill. Finally. there is no justilication in the Memorandutr.t
olObjects and Reason why there is need to provide fiee sanitary towels to all public
institutions.

ln view ol the above,, the National 1'reasury does not support the passage of the

Bill in its current form.

Yours \

DR. TOO, CBS
PRINCIPAL SECRETARY/THE NATIONAL TREASURY
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RE: STAKEHOLDER, ENCACEMENT ON TiT PNOVISION OF THE SANTTARY
TOWETS BILL,2024 (SENATE Bttt NO. 7 Ot 2024)

This has reference to your letter under ref sEN/DSEC/scLSwl2o24/74 and dated 1l,h
July 2024 seeking the views of our office on the Provision of sanitary Towels Bill, 2024
that has been committed to the Senate committee on Labour and social welfare for
consideration.

@
We have reviewed the legislative proposal and have the following observations-

t\

1 Clause 2 of the Bill defines the word 'secretariat, as the Secretariat to the ,nter-
Ministerial Committee on Provision of Sanitary Towels appointed or deployed
pursuant to section 12. However, clause l2 of the Bill does not provide for the
manner of appointment or deployment of the secretariat therefore, the definition
or the clause should be reviewed to reflect the intended purpose.

2. Clause 3 of the Bill provides that the law shall apply to all public institutions and
correctional facilities. ln our view, the terms "public institution, and
"correctional facility" need to be expressly defined to provide a clearer scope of
which institutions the Act is intended to apply to.

3. clause 4 of the Bill establishes the lnter-Ministerial Committee on provision of
Sanitary Tcwels as a body corporate. ln our view, committees should not be
established as body corpordte entities and if so established, the law must comply
with the provision> of the State Corporations Act and the Mwongozo Code of
Concjuct. ln our conside:red opinion, the nomenclature of the entity
administering matters under thr' Act should be revised in lrne w,ith the current
dratting practise and the applicabh: lavrs.

4. Clause 5 of the Bill sets out the composition of rhe Committee to include
fourteen membe.s. l-he membership of the Committee should be aligned to the

\
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Mwongozo Code of Conduct which restricts the.membership of such entities to
between seven and nine members. t

5. Clause 8 of the Bill assigns the Committee the function of providing sanitary
towels to every woman employed by or studying in a public insaitution.

However, this appears to exclude other persons such as children or intersex
persons who do not fall within the definition of women but may be in need of
the sanitary towels. ln our view, the provision as dratted defeats the overall
objective of the legislative proposal and should therefore be reviewed to give

effect to the intended purposes of the Bill.

The Bill further assigns the Committee the function of developing inter-
governmental agreements for joint implementation of activities for distribution of
sanitary towels. However, intergovernmental arrangements or aBreements are

within the purview of the lntergovernmental Relations Act, Cap 256F. The
provision should be revised to align the Bill to or include reference of the

lntergovernmental Relations Act.

5. Clause 12 of the Bill establishes the Secretariat of the Comminee comprising ot
the Secretary to the Committee and such public officers as the Cabinet Secretaty
may, in consultation with the Cabinet Secretary responsible for education and
with the approval of the Committee, deploy. However, as specified in the Public
Service Commission Act, the Public Service Commission is vested with the
power of establishing and abolishing offices in the public service. Section 42 of
the Act provides that the authority to second a public officer shall vest in the

Commission and shall be carried out on the request of an authotised officer or a
public officer. ln this regard, the provision should be revised to reflect this role
played by the Public Service Commission.

Additionally, clause 12(2) provides that the Secretary to the Committee shall be
competitively rccruited and appointed by the Committee on such terms and
conditions as the Committee shall, in consultation with the Salaries and
Remuneration Commission, determine. The provision as drafted assigns the
Salaries and Remuneration Commission the function of determining the terms
and conditions of appointment of the Secretary contrary to Article 230(4)(b) of
the Constitution which limits the role of the Salaries and Remuneration
Commission to advising the national and county govemments on the
remuneration and benefits of all other public officers. This provision is

inconsistent with the Constitution and should therefore be revised accordingly.

7. We note that the financial provisions in the Bill do not include provisions on the
funds and how the operational expenses of the county interdepartmental
Comminees will be met. ln our consldered opinion, the Bill should include
provisions on how the funds and operational provision of these committees shall
be met.

8. We further note that the policy informing the implementation of this Bills lies
with the Ministry responsible for gender, Ministry responsible for education and
the National Treasury. Therefore, there is need for policy guidance and feedback
from these Ministries on this legislative proposal.
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We have reviewed the legislative proposal and note that it does not raise significant
constitutional issues save for the improper assignment of the appointing function to the
Salaries and Remuneration Commission. Additionally, the Bill contains legal and
drafting issues that need to be addressed. We therefore recommend that the Bill be
reviewed to address the above-mentioned matters before final consideration of the Bill.

We trust this is in order.

HON osE
SOTICITOR-GENERAI
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REPUBLIC OF KENYA
THE PROVISION OF SANITARY TOWELS BILL,2O24

COMMENTS ON THE PROVISION OF SANITARY TOWETS BILL,2O24
NAME OF ENTITY.
STATE DEPARTIIENT FOR TECHNICAL VOCATIONAL EDUCATION AND

TRAINING

DATE _ TSthlULy 2024

PART A- General Comments
We opine that the Provision of Sanitary Bill 2024 represents a pivotal step towards
addressing menstrual health and hygiene needs among women and girls in Kenya.
While commendable in its intent, the Bill would benefit from clarifying the
definition of "public" to encompass all relevant institutions, establishing clear and
transparent criteria for identifying beneficiaries, and revising the proposed
administrative structure to mitigate potential cost escalation. Detailed provisions
on implementation, enforcement mechanisms, and sustainable funding sources are
essential for ensuring the effective delivery and longevity of the Bill's objectives.
Addressing these aspects will enhance the Bill's efficacy in promoting menstrual
health and hygiene equity across Kenya.

PART B- Comments on the draft provisions

No.
Clause Comment/ Proposal Rational{Justification

Part I -
Preliminary

We opine that by
defining a public
institution and
establishing a Board
with clear and
comprehensive
oversight, this
amendment will ensure
more structured,
accountable, and
effective management
of the provision of
sanitary towels across
the country.

The rationale for
defining a public
institution and

establishing a Board
with comprehensive
oversight is to ensure
clarity, accountability,
and efficiency in the

management and
distribution of sanitary

towels. By clearly
delineating what

constitutes a public
institution, the Act
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eliminates ambiguity
and ensures all relevant

entities are covered.

Palt I -
Preliminary

The numbering
sequence requires
correction; numeral 3

currently follows
numeral 4 and must be
realigned appropriately

Accurarte numbering
ensures clarity,
facilitates efficient
navigation and cross-
referencing within the
document, and upholds
the integrity of the legal
text. Therefore, it is
imperative to rectify the
numbering to reflect the
correct sequence.

Part I-
PRELIMINARY
No. 3 This Act
shall apply to all
public institutions
and correctional
facilities. -

We opine that this act
should apply to all
public educational and
training institutions,
correctional facilities
for youth below the age
of 25 years, and all
women in correctional
facilities.

Youth and women in
correctional facilities are
particularly vulnerable
populations who
require consistent
support and resources.
By encompassing all
public educational and
training institutions, the
Act shall guarantee
equitable access to
necessary services and
protections, fostering a

safer and more
supportive environment
for these groups. This
comprehe rsive
application helps
mitigate disparities and
promotes the well-being
and rehabilitation of
youth and women in
these settings.

6. (1) A person is
qualified for
appointment as the
chairperson or a
member of the
Committee under
section 5(1)(l) if the
person-

We propose that for
broadening the scope of
qualifications for
appointment under
item'C', to include
expertise in social
sciences, education,
health, and other

Expanding the
qualifications for
appointment under item
'C' to encompass
expertise in social
sciences, education,
health, and related
fields serves to enhance

Page | 2



relevant fields, thereby
ensuring a diverse and
comPrehensive
representation of skills
and knowledge within
the Committee.

the Committee's
capability to address
multifaceted issues
related to the provision
of sanitary towels. This
broader scope ensures
that members possess a

comprehensive
understanding of the
socio-economic,
educational, and health-
related implications of
the Committee's
decisions and actions.

8. The Committee
shall - Functions
of the Committee,
(a) advise the
Government on
the provision of
sanitary towels in
all public
institutions and
correctional
facilities;

We propose for the
reframing of Section
8(i) of the Bill, it could
be revised to:
"Maintain a database or
register to track the
status of the provision
of sanitary towels."

The rationale for
maintaining a database
or register to track the
status of the provision
of sanitary towels is to
ensure effective
monitoring and
accountability in the
distribution and
utilization of these
essential resources.

8. The Committee
shall - (c) provide
free, sufficient and
quality sanitary
towels to every
woman employed
by or studying in a
public institution
and to every
woman in the
custody of a
correctional
facility;

We opine that in order
to ensure feasibility and
practicality, it is
recommended to
specify the target
beneficiaries of
provisions like those in
sectiors 8(c)

This adjustment allows
for a more targeted
approach based on
actual need and ensures
that resources are
directed to those who
require them most,
thereby maximizing the
impact and
sustainability of the

ProSram.

12. (1) There shall
be a Secretariat to
the Committee
which shall
comprise of the
Secretary to the

We propose that for
purposes of clarity and
enforceability, revise
the language to include
"shall be" in section L2
(3) The Secretary Shall

To ensure clarity and
enforceability, the
inclusion of "shall be" in
section 12(3) emphasizes
the mandatory nature of
the Secretary's role as
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Committee and
such public
officers as the
Cabinet Secretary
may, in
consultation with
the Cabinet
Secretary
responsible for
education and
with the approval
of the Committee,
deploy. (3) The
Secretary shall the
head of the
Secretariat and be
responsible for -

be the head of the
Secretariat and be
responsible for-

the head of the
Secretariat, clearly
outlining their
responsibilities without
ambiguity

Section 12 (3) The
secretary shall the
head of the
Secretariat and be
responsible for-

There is an error of
omission. It should
read "The Secretary
shall be the head of the
Secretariat and shall be
responsible for":

A clearly defined role
role of the Secretary as
the head of the
Secretariat is crucial for
the effective functioning
and administration of
the Committee. The
responsibilities assigned
to the Secretary ensure
that there is a dedicated
individual who is
accountable daily
operations and the
implementation of the
Committee's policies
and decisions

13. A county
interdepartmental
committee
established under
subsection (2) shall
be comprised of -
13 (2) (c) the
county executive

We propose that section
13 (2) (c), should
specify whether the
Gender Officer
responsible for the
county is appointed
from the county or
national government.

The rationale for this
recommendation is to
enhance efficiency and
reduce redundancy by
leveraging existing
departmental structures
for the provision of
sanitary towels.
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comrrrittee
member
l'esponsible for
education or their
representative
desi6lnated in
writing;

Establishing a dedicated
budget line within each
department, funded by
the Treasury based on
actual projections,
ensures that resources
are allocated where
needed without creating
additional bureaucratic
layers.

13 - 2(b) the
county executive
committee
member
responsible for
children welfare or
their
representative
designated in
writing

We opine that in order
to ensure clarity, revise
section 13- 2(b) as
follows: "The county
executive committee
member responsible for
children welfare or
their representative
designated in writing;

Addition of the semi-
colon at the end helps to
clearly separate the
clauses

Section 14 (b)
"provide free,
sufficient and
quality sanitary
towels to every
woman employed
by or studying in
the respective
public institution"

We propose yhe section
to read;"Provide free,
sufficient, and quality

sanitary towels to every
woman employed by or

studying in the
respective public

institution, ensuring
that these products

meet established health
and safety standards

and are accessible to all
eligible women."

Specifying whether the
Gender Officer
responsible for the
county is appointed
from the county or
national government is
crucial for clarity and
effective coordination.
This clarification
ensures that there is no
ambiguity regarding the
source of authority and
accountability for the
Gender Officer's role in
overseeing the
implementation of
provisions related to
sanitary towels within
the county.

Section 14
b)"provide free,
sufficient and
quality sanitary
towels

to every woman
employed by or

We opine that to ensure
sustainability in
providing free,
sufficient, and quality
sanitary towels to all
employed women in
the targeted

We recommend that the
Act include a provision
for the allocation of
adequate funding to
support the free
provision of sanitary
towels. This funding
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studying in the
respective
county public
institution"

institutions, it is
recommended that the
Committee establish a

dedicated funding
mechanism, which may
include budgetary
allocations from the
national and county
governments,
partnerships with
private sector
stakeholders, and
international donor
support.

should cover
procurement,
distribution,
monitoring, and
educational programs.
The allocation should be
reviewed annually to
address any changes in
demand or cost.

14. A county
interdepartmental
committee shall -
(b) provide free,
sufficient and

quality sanitary
towels to every

woman employed
by or studying in

the respective
county public

institution;

and 14(b) as "eligible
individuals" rather than
"every woman
employed by or
studying in public
institutions."

Such a clarification also
helps in aligning the
implementation with
available resources and
administrative
capacities, promoting
efficient delivery and
accountability.

14. A county
interdepartmental
committee shall -
(a)advise the
respective county
government on the
provision of
sanitary towels in
all county public
institutions;
Functions of
county
interdepartmental
committees.

We further opine that
the establishment of an
Interministerial
Committee at the
county level overlooks
correctional
institutions.

This omission requires
amendment to ensure
that correctional
institutions are included
within the scope of the
Committee's
jurisdiction, thereby
ensuring comprehensive
oversight and
coordination of the
provision of sanitary
towels across all
relevant sectors within
the county.

21 (2Xb) rhe
procedure to be
followed in the
distribution of
sanitary towels to

In our view, for
purposes of providing
clarity, the narration for
public institutions and
correctional facilities
regarding the provision

This sequence ensures
that the primary
emphasis is on ensuring
the availability of
sanitary towels at no
cost, followed by
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public institutions
under this Act.

of free, quality, and
sufficient sanitary
towels should specify
the order as follows:
"free, quality, and
sufficient."

ensuring they meet high
standards of quality,
and are sufficient in
quantity to meet the
needs of the recipients.

We propose for the
leverage of existing
prograrns rather than
establish a new State
Corporation.

Establishing a new State
Corporation entails
significant
administrative and
financial burdens,
including the need for
new infrastrucfure,
staffing, and operational
costs. By leveraging
existing programs/
resources can be
efficiently utilized
without duplicating
efforts or creating
additional bureaucratic
structures.

21 (2)(b)the
procedure to be
followed in the
distribution of
sanitary towels to
public institutions
under this Act.

We opine that the terms
"Quality," "Sufficient,"
and "Free" are
subjective and need
precise definition; for
clarity and
enforceability within
the legal framework.

Terms such as "Quality,"
"Sufficierrt," and "Free"
are pivotal as they
directly impact
implementation and
compliance. Defining
these terms with clarity
ensures that they are
interpreted uniformly
and applied consistently
across all relevant
provisions of the law

21. (1) The Cabinet
Secretary may, in
consultation
with the
Committee and the
Council of County
Governors,
make regulations
generally for the
better carrying into

CCG as opposed to
COG

Clarification will
enhance the knowledge
of roles played by each
body of management.
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effect of any
provisions of this
Act.

23. Section 18 of
the Basic
Education Act is
amended
in subsection (1)
by inserting the
words "in
consultation
with the Inter-
Ministerial
Committee on
Provision of
Sanitary Towels
established under
the Provision of
Sanitary
Towels Act"
immediately
before the words
"prepare and
submit" appearing
in paragraph (k).

In our view, the
aamendment of the
Basic Education Act
without concurrent
amendments to all
other affected acts is
inappropriate.

Amending the Basic
Education Act in
isolation is imprudent as

it disregards the
interconnected nature of
legislative frameworks.
Education policy
impacts various sectors,
including labor, social
services, and economic
planning. Ensuring
harmonized and
comprehensive
legislative changes
across all affected acts is
essential for the
seamless
implementation and
enforcement of new
education policies.

OUR PROPOSALS

Proposal/
Consideration

Sanitary towels refer to
absorbent pads used by
women to absorb
menstrual blood,
encomPassing sanitary
pads, tampons, and
menstrual cups.

This definition provides
clarity by explicitly
identifying the types of
products included
under the term "sanitary
towels," ensuring
comprehensive
coverage and consistent
understanding in the
application of the law.

It is unclear
whether the term
"public" includes
public institutions.
The identification
process for
potential

We propose that for
purposes of clarity, the
term "public" should
be explicitly defined to
include all public
institutions. A clear and
transparent process for

This ensures clarity in
the application of the
term "public,"
establishes a transparent
process for identifying
beneficiaries, and
streamlines
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beneficiaries,
specifically the
needy and most
vulnerable, lacks
clarity.
Additionally, the
proposed
administrative
structure is costly,
which will
consequently
increase the overall
cost of sanitary
pads.

identifying potential
beneficiaries,
particularly the needy
and most vulnerable,
must be established.
Furthermore, the
proposed
administrative
structure should be
reviewed and
streamlined to
minimize costs, thereby
preventing an increase
in the overall cost of
sanitary pads.

administrative
strucfures to minimize
costs, thereby enhancing
efficiency and
preventing unnecessary
increases in the cost of
sanitary pads.

We opine that in order
to avoid duplication of
functions and potential
conllicts, we
recommend that
instead of establishing a
new Committee, a
dedicated budget line
be created within each
relevant department,
funded by the Treasury
based on actual
proiections. This
budget line should be
managed by the
existing departmental
structures to ensure
streamlined operations
and reduce
administrative
overhead. Furthermore,
the representation of
counties at the Council
of Governors should be
enhanced to ensure
adequate and equitable
distribution of
resources and services

The rationale is to avoid
duplication of functions
and potential conflicts
by utilizing existing
departmental structures
with dedicated budget
lines funded by the
Treasury, thereby
ensuring streamlined
operations, reduced
administrative
overhead, and equitable
resource distribution
across the country.
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across the country, with
regular consultations to
address any emerging
issues and ensure
comprehensive
coverage.

We opine that it is
necessary to provide a
precise legal definition
for "Public Institution"
to delineate the scope
of entities covered
under this law.

This definition will help
to avoid confusion and
ensure that all
institutions falling
within its purview
understand their
obligatiohs and
responsibilities under
the law.

We opine that the
rationale for providing
sanitary towels to
employees of
institutions needs
clarification, especially
considering that the
Early Childhood
Development
Education (ECDE)
sector is not explicitly
included in the
provision.

Clarification is essential
to ensure
comprehensive
coverage across all
relevant sectors,
including ECDE, to
address potential gaps
in service delivery and
ensure equitable access
to necessary resources.

Page | 10



..l1

Mi :MORANDUM SUBMITTED
BY KE|{YANS ON THE

PROVISION OF SANITARY
TOWELS 2024 (SENATE BILL

NO.7 OF 20241
.I-IIIi Si.;NA'fE

lr\ El.^ r I ', / r_: r\

1: lul 2021

i5 i'
UfJUL 202'r

1 ?. JUL 202t

OgTH JULY 2024

To: Office of the Clerk
The Senate

clerk.senate@parliament. go.ke
P.O. Box
Nairobi

4)

Ir Ill'll'l'\' (li.t:lili

0 .D$c-

*t
u;dl lrL'

\L.,*"r\)
.r ci€)r
Ss"t"
r'C"

q '-1r

',l.{-

/1:1 

r

Co
y'x

4{rortt



)

Fotlowing the catl for the written Memoranda on the Provision of Sanitary Towels BiLt (Senate

Bill.s No. 7 of 2024), We kenyans, Noting the concerns that have come up in regards to the
proposed Provision of Sanitary Towels bitt 2024, we are sharing our memorandum in

accordance, to the Office of the Cterk, The Senate on the same as Fotlows;

Background

Currentty, there are broad variations in what products fema(es use, the most common

materials are store bought sanitary products. According to the situational analysis, 467o of
the popuLation in rural areas use disposabte sanitary pads compared to 657o in urban areas,

whll.e 67o in ruraL areas use reusable sanitary pads compared to 3Yo in urban areas. The

study further showed that 20026 in rural areas use either toitet paper, pieces of b[ankets or

cloth or a[L other natural materiats compared to 19% in urban areas. The study further

showed that 54026 of Kenyan girls faced chattenge:: with access to MHM products, with 22Vo

of schooL-going girts indicating that they purchased their own sanitary products. This raises

troubling questions of how they are able to afford these products. Studies have indicdted that
up to 657o of women and girls in Kenya cannot afford sanitary pads (Afri-Can, 2015). Since

commercial sanitary products are highly valued, some girts without access witl resort to (or

are coerced into) having sex to pay for sanitary products. For example, in Western Kenya,

1090 of young adotescent girts admitted to transactional sex for pads (Phittips-Howard et. aL.,

2015). lf women and girls are wetl informed about pre-menarche, understand their bodies,

can access the correct information without shame, they will choose products based on their

needs and economic capacity.

They witl atso create demand for the kinds of products they would prefer and drive

the market to invest in linked research and development, packaging or better

Affordability.

(http://guidel.ines.heal.th.go.ke:8000/med ialMenstruaI Hygiene Management Po[icy

2019-2030- May2020.pdf)

WE, Kenyans of atL diverse backgrounds, representing aLL the counties

UNDERLINING that women and girts in Kenya continue to get chattenged in the access of
different menstruaI products from issues around cost, quatity, affordabiLity

INVOKING articl.e 43(1a) and articte 35 of the Kenya constitution which provides every

individual the right to the highest attainabte standard of heatth, which inctude the right to

health care services inctuding reproductive health care and right to information respectively



NOTING WITH CONCERN The situation in Kenya regarding access to menstruaL heatth

products. There are over 28,362 primary and 8,625 secondary schoots in Kenya respectivety

with a student poputation of over 11,869,138 learners (MOEST,2014). Outof this

population, there are about 4,059,000 whom are adoLescents and are Likety to face the

chatlenges retated to MHM. Findings of a study done in Western Kenya reveated that WASH

conditions in the majority of rural Kenyan primary schoots are insufficient for the MHM needs

of menstruating girts. lt further stated that suboptimal WASH conditions in schoots may

hinder girls' abil.ity to concentrate in ctass, attend school when menstruating, or at worst

dropout of school comptetety (Alexander, et aL.. 2014),

(http://guidetines.health.go.ke:8000/media/M en strua[-Hygiene-Management-Potic

y-2019- 2030- M ay2020.pdf)

EXPRESSING DEEP CONCERN Over the introduction of administrative offrces.

unnecessary committees within the bitt which poses a grave risk of the dire situation as it is

atready. This biL[ creates an iLLusion that the biLt supports free menstruaI products distribution,

it is dupticative and witl burden the taxpayers with unnecessary Offices

UNDERSCORING the constitutionaI right to access to the highest standards of health pubtic

participation in governance inctuding being meaningfuLty invoLved in the decision making

process:

REAFFIRMING The spirit of the constitution in ensuring atl Lives of Kenyans are safe and

prote( ted.

CONSCIOUS that meaningfuI and inclusive participation is a precondition to sustainable,

ho[istic and retevant sotutions to chattenges: such as access to affordabte reproductive heaLth

services/products

APPRECIATING the commitment by the Senate to catl for submissions on the proposed bill

CONSIDERING



REVIEW OF THE PROVISION OF SANIIARY TOWELS BILL, 2O24 (Senata bltl,s !lo. 7 of
20211

We submft as follows and ask fior rconsiderrtion of tfie fotlowing ctauses:

P.go Rellsons
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Section ll (4-15) RE'ECT
.THE

'wHoLE
BILL

RE,ECT

THE

WHOLE BILL

IN

TOTALITY

1. The bitt lacks substance on

how menstrual products Witt be

provided, accessed, prioritised

2. New and Unnecessary

Structures for Provision of
Menstruat Products The set up of

Committees from nationat to the

county to meet in 3 months

under tax payers money is a big

waste Adding tayers of

structures under existing

structures is a big waste

- OperationaI expenses of
Running committees against

working with the Line ministries

And structures under the

Education Act is an insutt to

women and girls who continue

to miss schoot From this Producl

important

3. We do not need a bitL to
ensure provision, access of

menstrual products Setting up

committees and adminisuation

offices is

another form of wastage

of Tax payers money

According to the Basic

educaUon Bitt 2024,

fi te:///C :fu serEf uSERlDown Load {
Basic%20Education%20Bil.L%2

02024.pdt - sectionlS5 2(9) tists

provision on menstruaI products

being

made avaitabte in schoo[s.



To improve access this can be

expanded through a poticy

process to out of schoot women

and girts.

This bil.t is unnecessary and

costty considering the function

atready within Moe Setting up

inter ministeriaI committees that
witt earn sitting attowances and

get atlocated funds by the
partiament for dupticating

rotes.

Recommend that the line

ministries resources and

imptement the recommendations

proposed by the office of the

Auditor General - Link to report -

Conctusion

Recommendations Pg 40

https://wwwoa gkenya.go. keAivp -

contentfu ptoad J2023/08/Provisi
on-of-Sanitary-Towds-to-Girts-i

n-P

ub[ic-Primary-Schoots.pdf

4. Unnecessary Committees out

of taxpayers moneyl We do not

need a committee funded by

taxpayers to make sanitary

towets accessibte to Kenyans



Work with atready existing

structures to ensure proper

distribution, distribution and

access of menstruaI heatth

management can continue

without this bitt, the money

channetled to the committees is

enough to buy pads to women

and girts across the country

The bil.L in its entirety does not even address where the committees witL get the sanitary

towels from, We have existing systems established under the Basic education ACT. We do

not need a bitl to provide sanitary towets. The biLL ought to even outfine fund source,

regutations for the free pads. working with existing structures

We cant have committees create other committees to diatogue on how pads witl be

distributed! Pads shoutd be tax free. not have committees sit in under tax payers money on

how pads witl be distril)uted. Committees funded by government to advise government on

how distribution of pads shoutd happen? whilst we have not addressed cost of manufacture,

subsidies by government, shame abd period poverty

At[ the resources wasted on committees coutd buy mittions of sanitary towels.

The bitt Lacks any education component that is very cruciat, incl.uding strategies to reduce

menstruaI stigma

Departments of gender and youth are existing frameworks and structures to be used - other

county based structures like heaLth facilities are availabte structures to persons who may not

be abte to afford - we need to reduce financial burden and management in running of basic

services and products such as this

The bil.l. is poorly drafted! legislation is notthe sotution to every damn issue. Committees and

task forces are not the sotution - this witl. breed alot of wastage and corruption - quite an

embarrassment to the executive - the same frameworks that exists shoutd be used
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Fwd: Submission of Memorandum - The provision of Sanitary Tou/e... htps://mail.google .com/mail/u/O/#inbox/FMfcgzQVxlKSXLZdTCz"

M Gmail

o

Q Search mail

EJ

Fwd: Submission of Memorandum - The Provision of Sanita

Labour S. Welfare Comm

to chabarim, Jeremy, me, ndindikm, chogereinhardt

From: Angie <Ilgljgguangiq@gmail.com>

To: clerk <clerk.senate@pil!arne!!go.ke>

cc: laboursocialwelfarecomm <laboursocialwelfarecomm.senale@p-4!!nnga!.go.ke>

Oate: Monday, 2? July 2024 1 l:36 AM EAT

subject: submission of Memorandum - The Provision of sanitary Towels 8 , 2024 ( Senate Bill

CAUTION:Th|s Mail Originated from outside of the Organization. Do not click links or oPen attacl

Dear Clerk,

Please find attached my comments on the proposed bill on The Provision of sanitary Towels Bill

Kind regards,

Angela

One attachment . Scanned by Gmail
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MEMORANDUM SUBMITTED

BY KENYANS ON THE

PROVISION OF SANITARY

TOWETS BILL, 2024, (Senole
Bills No. 7 ol 2024)

22"a Ju[ 2024

To: Ollice ol lhe Cletk
The Senole

Clerk .senote@p orliomenl. o.ke

P.O Dox 41842,00100

Noirobi



Following the coll for the wrillen Memorondo on lhe Provision of sonitory Towels Bill

{senote Bills No. 7 of 2024), We Kenyons. noling the concerns lhol hove come up in

regord to lhe proposed Provision of Soniiory Towels bill2024, we ore shoring our

memorondum in occordonce, to the Office of lhe Clerk, The Senole on ihe some os

follows;

Bockground

Cunenlly, lhere ore brood voriolions in whol products femoles use, the mosl common

moteriols ore store bought sonilory producls. According 1o lhe siluotionol onolysis, 46%

of the populolion in rurol oreos use disposoble sonilory pods compored to 65% in

urbon oreos, while 6%in rurol oreos use reusoble sonilory pods compored to 3% in

urbon oreos. The study furlher showed lhot 20% in rurol oreos use eilher toilet poper,

pieces of blonkels or clolh or oll olher nolurol moteriols compored to l9% in urbon

oreos. The sludy f urther showed thol 54% of Kenyon girls foced chollenges with occess

to MHM producls, wilh 22% of school-going girls indicoling thot they purchosed their

own sonilory producls. This roises lroubling queslions of how lhey ore oble to offord

these products. Sludies hove indicoted lhol up to 55% of women ond girls in Kenyo

connol offord sonitory pods (Afri-Con, 2015). Since commerciol sonitory products ore

highly volued, some girls wilhoul occess will resorl lo (or ore coerced inlo) hoving sex

lo poy for sonitory producls. For exomple, in Weslern Kenyo, l0% of young odolescent

girls odmitted to tronsoctionol sex for pods (Phillips-Howord et. ol., 2015). lf women ond

girls ore well informed obout pre-menorche, understond their bodies. con occess lhe

conect informolion wilhoul shome, lhey will choose products bosed on lheir needs

ond economic copocity. They will olso creole demond for the kinds of producls they

would prefer ond drive the morkei lo invesl in linked reseorch ond development,
pockoging or beller offordobility.

(htto://ouidelines.heolth.oo.ke:8ooo/medio/Menskuol Hvqiene Monooemenl Polic

2 2

WE, Kenyons of oll diverse bockgrounds, represenling oll lhe counlies.

uNDERLINING thol women ond girls in Kenyo conlinue to gel chollenged in the occess

of differenl menslruol products from issues oround cosl, quolily, offordobility

tNVOKING orticle 43(1 o) ond orlicle 35 of lhe Kenyo constilulion which provides every

individuol the right lo the highest ottoinoble slondord of heolth, which include lhe

right lo heolth core services including reproduclive heolth core ond right lo

inf ormolion respeclively.

NOTING WITH CONCERN The siluotion in Kenyo regording occess lo menslruol heolth

producls. There ore over 28,362 primory ond 8,625 secondory schools in Kenyo

respec'tively wi'th o student populotion of over I 1,869,138 leorners (MOEST. 2014) Out

of this populotion, lhere ore oboul 4,059,000 whom ore odolescents ond ore likely to



foce lhe chollenges reloled to MHM. Findings of o sludy done in western Kenyo

reveoled lhot wAsH condilions in lhe mojority of rurol Kenyon primory schools ore

insufficient for lhe MHM needs of menstruoling girls. ll further sloled thol suboptimol

WASH conditions in schools moy hinder girls' obility lo concenlrote in closs, otlend

school when menslruoiing, or oi worst dropout of school complelely (Alexonder, el

ol" 2014) '

(h p://guidelines.heollh.go.ke:8000/medio/Menslruol-Hygiene-Mo nogement-Polic

y-20 I 9-203G-M ov2O2O.Pdl)

EXPRESSTNG DEEP CONCERN Over lhe inkoduclion of odminislrolive offices,

unnecessory commillees wilhin lhe bill which poses o grove risk of lhe dire situolion os

it is otreody. This bill creotes on illusion thol the bill supports free menslruol producls

dislribution, it is duplicolive ond will burden the loxpoyers wilh unnecessory offices

UNDERSCORING lhe constiiulionol right lo occess lo lhe highest stondords of heollh

public porlicipolion in governonce including being meoningfully involved in lhe

decision-moking process.

REAtflRi ING The spirit of lhe constilution in ensuring oll lives of Kenyons ore sofe ond

prolecled.

coNsclous lhol meoningful ond inclusive porlicipoiion is o precondition lo

susloinoble. holistic ond relevonl solulions to chollenges, such os occess lo offordoble

reproduclive heolth services/producis

APPRECIATING the commitment by the senote lo coll for submissions on lhe proposed

biil

COl{SIDERING



REVTEW Or THE PROVISION Of SANIIARY IOWETS BtLt, 2024 (Senole Blllr No. 7 ol2024)

we 3ubmll 03 follows ond osk lor recon3lderollon of the followlng cloures:

Poge Title/Clouse/Poge Commenis Proposed
Amendmenl Reosons

Section ll (4- I 5) Thol the Senole
enlirely
withdrows lhis Bill

os proposed by
Glorio Orwobo.
This is becouse il
locks
lronsporency
ond is

discriminolive in
noture. ll only
provides for
ihose in public
inslitulions ond
coneclionol
focilities,
forgeiling oll the
millions of girls

who connot
occess sonilory
lowels. lf lhis is io
be finonced by
loxpoyers'
money, lhen it

should
occommodole
oll women in lhe
counlry.

Thol lhe ideo of
providing free
sonilory lowels is

noble. lnsleod of
forming

The bill locks
subslonce on
how menslruol
products will

be provided,
occessed. ond
prioriiised.

2. New ond
Unnecessory
Structures for
Provision of
Menslruol
Producls

The sel up of
Commillees
from nolionol
to lhe counly
to meel in 3

monlhs under
toxpoyers'
money is o big
wosle
Adding loyers

of structures
under exisfing
slructures is o
big wosle
Operotionol
expenses of
running
committees



commitlees of
436 new
individuols, lhe
dislribution of
sonitory towels
con be done by
people in lhe
Minislry of
Gender Affoirs in

coordinolion
wilh the offices
of lhe Women
Represenlotives
ol the county
levels who ore
olreody on
poyroll lo do the
distribulion.
There should be
lronsporency on
lhe tendering of
the sonilory
iowels
purchosed ond
lhe dislribuiion
of lhe some.

We woni to
reduce lhe
burden on
ioxpoyers' os

much os
possible.

therefore
seeking funding
from ihe
Nolionol
Assembly
negoles this. We

urge the drofters
of this bill 1o seek
funding from
inslilulions in lhe
counlry who

ogoinsl
working with
the line

minislries ond
slructures
under the
Educotion Acl
is on insull to
women ond
girls who
coniinue lo
miss school
from lhis

imporionl
producl.



hove olreody
shown in this

field os o CSR

projecl. This will
eose the burden
on toxpoyers.

Concluslon

We express our grolitude lo lhe senoie for considering the imporlonce of public

porlicipotion ond inviting slokeholders to submit iheir opinions, observolions ond

recommendolions in occordonce with lhe PFM Aci 2015.

We equolly recognize lhe number of policies pul in ploce looking to oddress

menstruol heolth ocross schools ond other plotforms by lhe nolionol ond couniy
governmenls. We trusl lhol our recommendolions for reconsiderotion will be loken

into coreful considerolion, wilh the ultimote gool of sofeguording lhe heollh ond

welfore of our citizens especiolly the bulging populolion of young people in Kenyo'

we os Kenyons, Young People ond CSOS represenlolives remoin committed to

supporting ond working with lhe counlry to ensure swifl policies, guidelines ond lows

lo ovoid ony duplicoled processes.

Kind regords,

A young Kenyon citizen
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MEMORANDUM TO THE SENATE OF KENYA REGARDING THE ISSUES

ON THE PROVISION OF SANITARY TOWELS BILL,2024

22ND JULY 2024

The Cterk of the Senate
Parliament Buitdings
P.O Box 41842- 00100
Nairobi

1. Preamble

Honourabte Chair and Committee members,

c)

d)

I am responding to your invitation sent out by the cterk of the senate inviting the input of
the pub[ic on the Piovision of Sanitary Towets Bitt, 2024 (Senate bitts No. 7 of 2024)'

As a Kenyan citizen who advocates for Accountabi(ity, good governance, gender equatity

and a stiong democracy, I have considered this bitt and hereby submit my considered

findings, commentary, and response to the above bitt.

2. Concerns and Appreciations of the Provision of the Sanitary Towels Bilt' 2024

a) The concern of the Bi( creating lnterministeria[ committees and county

interdepartmentat committees just to advise the government on how to distribute
the sanitary toweLs is wanting. They have atready stated that these sanitary towets

witt be dis*ibuted to pubtic institutions and correctionat facitities so what wi1 they

be advising on?

b) The concern by this Provision of Sanitary towets bitt, 2024 to appoint a 13-member' 
interministeriit committee, appointed on a 3year contract and a further 9-person

committee in each county interdepartmentat committee wit[ be a duptication of
rotes of the ministry of gender affairs and the office of the women representatives
on the county tevet. There is no need for att these persons to advise and distribute
the sanitary towe(s on the ministry and county tevel.

The concern of this bitt seeking funding from the National assembty to pay sataries

of 436 individuats who have dupticating rotes is absurd. At a time where our country
is seeking a reduction of burden on the taxPayers' it witt be a stap on the face for
the citizens of Kenya to add to that burden at this time.

We appreciate the idea of the Proposer of this bitt is to provide free sanitary towets
in pu6iic institutions and correctional facitities. However, I find this discriminatory.
There are a tot of women in this country who cannot afford sanitary towets and they

aren't in the pubtic institutions and correction facitities. There needs to be a way to
make free pads accessibte to every woman in this country.

The concern of this bitt is that it does not provide which company the sanitary towets

wilt be purchased from and at what price. lt is our concern that as we've seen with
government institutions, they witt Purchase low quatity Products at high prices and

ihut th"r" is atready someone in tine hence why this bitt is being hurriedty passed

through the Senate. We do not accept anything that tacks transparency'

e)



3- Our Recommendations Towards the Provision of the Sanitary Towels Bill, 2024

Honourabte Senators, after carefuI consideration, these are my recommendations

concerning the provisions of the Sanitary Towets Bitt, 2024: '

a) That the Senate entirety withdraws this Bit[ as proposed by Gtoria Orwoba which is

under recommendation by the Senate. This is because it tack transparency, and it
is discriminative in nature. lt onty provides for those in public institutions and

correctionaI facitities forgetting atI the mittions of Sirts who cannot access sanitary
towels. lf this is to be financed by taxpayers' money it shoutd accommodate atl
women in the country.

b) That the idea of providing free sanitary towets to women is nobte. lnstead of forming
committees of 436 new individuats, the distribution of sanitary towets can be done

by peopte in the ministry of gender affairs in coordination with the offices of the
women representatives on the county levets who are atready on the payroU to do the
distribution. There shoutd be transparency on the tendering of the Sanitary towets
purchased and the distribution of the same.

c) \rye want to reduce the burden on the taxPayers' as much as possibte so seeking

funding from the Nationat assembty only negates that. we urge the drafters of this
bitt to seek funding from institutions in the country who have already shown interest
in this field as a CSR project. This wit[ ease the burden on the taxpayers.

Honourabte members, I thank you for considering this response and my recommendations. I

appreciate the drafter of this bitt and we hope that they can go back to the drawing board

and use the atready existing structures to execute this nobte cause.

4. Conclusion

Kind regards,

Faith Kyato

a
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Nairobi.
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19th July 2024

J.M. Nyegenye, CBS

The Clerk of the Senate
Parliament Buildings
t{airobi
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Dear Mr. Nyegenye,

SUBMISSION OF LEGTSI.ATIVE MEMORANDUM ON THE PROVISION OF SAN]TARY

TowEE 8lLl,zo24(SENATE BILLS NO.7 OF zor4)

Reference is made to the above matter and your invitation for comments on the Provision

of Sanitary Towels Bill, 2oz4(Senate Bills No. 7 of ror4)

The Council of 6overnors has reviewed the aforementioned Bill and hereby forwards the

legislative memorandum attached herewith for your consideration. This is Pursuant to

Article ro of the constitution which provides for public ParticiPation as one of the national

values and principles of governance.

Please accept our highest esteem and regards. FL

Yours sincerely, -D4f

(t
Mary Mwltl
Chlcf Executlva Offlcer
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couNc[- oF covERNoRs

LEGISLATIVE MEMOBANDUM O}I THE PROVJSIO.N OF SANITABY TOYIEISJJLL' 2424

The Council of Governors has perused the Provision of Sanitary Towels Bill, 2024 and notes

that its obiect is provision of quality, free and sufficient sanitary towels in public

institutions and correctional facilities; establish the inter-ministerial committee on

provision of sanitary towels and establish 47 county lnter-departmental committees.

The council RUEcTs and oPPoSES the Bill in its entirety on grounds that it seeks to

establish unnecessary structures and bureaucracies which will result in unnecessary

financial burden on taxpayers. Further, there exists institutions capable of managing the

distribution of sanitary towels in the country'

Unnccessary Structur€s establlshed In the Blll

ctause 4 of the Bill Establishes a National lnter-Ministerial committee to oversee

administration and distribution of sanitary towels. The mandates envisioned for this

committee can be effectively managed by existing government ministries and

departments which already have the necessary infrastructure and policies to alleviate

period poverty among girls and women. The creation of this committee will create

unnecessary overlap in roles and bureaucracy, burden the tax Payers and delay the

implementation of sanitary towel distribution programs.

Moreso, clause tz establishes a secretariat the Committee which shall comprise of the

Secretary to the Committee and other public officers to be employed. The creation of a

secretariat with salaried public officers adds an unnecessary financial burden on the

already constrained national budget. Employing additional staff incurs significant costs in

terms of salaries, benefits, and administrative expenses, which could be better utilized in

direct service provision.

1



Clouse g of the Bill further establishes forty-seven (q7) County lnterdepartmental

committees for each of the 47 counties, which is both impractical and financially

untenable. counties currently struggle with limited resources and budget constraints, and

the addition of these committees would exacerbate these challenges. Effective resource

allocation requires that existing structures be utilized to their fullest potential, rather than

creating new entities that demand further financial support. The principle that resources

must follow functions is critical, and the current county frameworks should be leveraged

without additional structures.

2. Burd€n on tax payers'money

o. Nlowances and Salorles

The proposed Bill includes provisions for allowances for committee members and salaries

for the secretariat, which represents a significant and unnecessary financial burden. clouse

,, provides that members of the Committee shall be paid such allowances and expenses as

may be determined by the Cabinet Secretary in consultation with the Salaries and

Remuneration Commission.

The costs associated with these allowances and salaries could be redirected towards

direct service delivery, such as purchasing and distributing sanitary towels. By reducing

administrative overhead, more funds can be allocated to the primary goal of the Bill which

ensuring that girls have access to sanitary towels.

b. Fundlng of estobllshed structures

All new structures proposed under the Bill would require significant funding sourced from

taxpayers. ln the current economic climate, where budgets are tight and resources are

limited, allocating additional funds to these structures is neither feasible nor justifiable.

The government must prioritize essential services and ensure that every shilling spent

delivers maximum value. Taxpayer money should be used efficiently and transparently,

and adding new layers of structures does not align with these principles.

2
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3. Budgetary constralnts and Parliamentary APproPriatlon of funds

The Bill's expectation under clause 16 that funds for the commission be appropriated by

Parliament is unrealistic given the existing budgetary constraints. The national budget is

already stretched thin, with numerous comPeting priorities. The country is currently facing

severe financial constraints with significant budget deficits and a heavy debt burden.

Diverting funds to support the proposed structures would mean sacrificing other critical

services and programs. The additional financial commitments required by the proposed

Bill are not sustainable and would further strain the country's fragile financial situation. lt

is crucial to focus on policies and programs that deliver maximum impact with minimal

cost, ensuring that taxpayer money is used wisely and effectively.

4. Already Exlsting lnstltutlons for welfare of girls and women

There are already several established institutions and organizations; both govemment and

non-government, dedicated to the welfare of the girl child including the provision of

sanitary towels. These entities have the experience, infrastructure, and outreach

necessary to effectively manage the distribution process. lnstead of creating new bodies,

focus should be placed on strengthening and supPorting these existing institutions,

thereby avoiding duplication of efforts and wastage of resources. Collaboration with non-

governmental organizations and community-based groups could enhance the reach and

impact of sanitary towel distribution Programs.

5. Sanltary Towels as a baslc necesslty for girls and women

Sanitary towels are a basic necessity for girls, and their distribution should be managed in

a manner that does not impose additional financial burdens on taxpayers. The government

ought to explore cost-effective and sustainable methods for ensuring that all girls have

access to sanitary towels. The goal should be to provide sanitary towels free of charge and

free of bureaucratic complications, ensuring that the girls'needs are met efficiently and

effectively. The instant Bill Soes contrary to this goal by making it complicated, and costly

through the establishment of unnecessary structures, excessive administrative layers, and

additional financial obligations.

3
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Th€ Blll not only stralns tle already llmlted resources but alrc hln&r the dmely and

effecttve dlstrlbutlon of sanitary toweb to those ln need. tnstead of simpllfylng and

streamlining the procesq the Blll lntroduceJ bureaucratk hurdles that could delay the

delfuery of essential servlces and lmpore unwarnnted fiscal burdcns on taxpayers.

ln concluslon and from the foregolng submlsConr, we urge the Senate to wlthdraw the

9nitary Towels Elill, zot4 ln lts endrety. flease accept the assurarrce of our highest esteem

and conslderatlon.

4
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NAIROBI PEOPLE SOCIAL I\{O\TEMENT AND BUDGET
CHAIT{PIONS

We hereby submit thie memorandum capturing our views as the people of this
nation. The views and proposals on the equitable ward development bill do not
only spur and give directions to equitable development from a citizen lene
within the wards but also puts the Wananchi at the fore front in governance
and development processes as is the vision of our 2010 constitution.

General provieione

l. Co nsidering the obj ect ive at its first im pression of t he bill. \r,e propose a change of nam e t o

the bill to read.

END PERIOD POITERTY ACT 2024

2. The bill does rtot really elaborate its ohjective arrd the objective of the itrter-nrinisterial
conrmittee; hence we propose the following objective to be included into the bill.

o l'acilitate access to sanitary towels in both public aud private inetitutions.
. Promote menstrual health and hygiene,
o Reduce nrengtrual poverty.
o Euhance Menetrual Ilealth Educatiorr and Accessibility for Women and

Girls with Disabilitiee in Remote Comrnuniriee.
o Raise awarenees and reduce stignra oD menEtrual health.
o Promote environmeutal sustainability tlrrough use of environmentally

frieudly sanitary products.
o Recogrrize access to sanitary products a8 a baeic human right.
. Inrplement Syateme for Continuous Monitorirrg and Evaluation of

Sanitation Practicee and infrastructure to identi[y areas for improvement.

NO SECTION ISSUE PROPOSED AMENDMENTS
Part l- short title The ritle of the bill requires

modification as it currently fails
to adequately reflect its focus on
addressing the ueeds of
vulnerable womerr in society. The
proposed bill on the provision of
sanitary towels should
specifically highlight this context
to ensure clarity and relel'ance,

To read
"sn Act of Parliament to END
PERIOD POYERTY through
provision of quality, free,
sufficient sanitary towels to
vulnerable womerr iD the
communitiee, public, private
institutions arrd correctional
facilities.

2 Part I section 3 Include both private inBtitutiorrg
and vulnerable conrmurrity
wonren aa a berrefactor to free
riarritarl'tou'els

3.Thig Act shall target
vulrrerable womerr iu
contnrunities. public. prival e



NAIROBI PEOPLE SOCIAL MOVEMENT AND BTIDGET
CHAMPIONS

inetitutione. all correctional
facilir ien.

3 Part II eection 6 eubsection I
part (b) and (c)

A person qualified ac a

chairpereon ehould have a
working experience in a gender
related field not juEt any
universit y degree
. there is also a need to Reduce
the working experience from ten
years to five yeare

(b) Holds a degree from a

university recognized in Kerrya
in Health and social eciencere

(c)has at leaet five years
working experience in a gender
related field

4. Part I I eection 8 b. c, e, f. g
and i

There is a dire need for free
eanitary pads to be provided not
only to wornen enrployed itr
public irratitutions but also irr all
iustitutionE both public and
private and aleo ensure the
vultrerable raomerr in iufornral
conrmunities are equally put into
coneiderat ion. Thie is very
diacriminative of unemployed

POOr \d'Onrerr

(b) Co-ordinate togerher with
the Community Health
Promoterc (CHPs) irr the
provisiorr of sanilary towels to
vulnerable women iu the
communities, in bot h public
and private irrstitutions a!rd in
all correctional facilities.
(c)Provide free, sufficierrt and
quality eanirary towela to every
*oman employed by or
atudying both public and
private institutiorrs, to every
woman in the custody of a
correctional facility and to poor
women in vulnerable
cornmurrit ieg-

(e)receive and act on reporta
relating to provieiorr of sauitary
towels in both public and
private institutione. vulnerable
communitiee and all
correctional facilities.

Q develop a framework to
facilitate the availability and
diet ributiou of san ilary
ton'els in both public and
private iuEtitutiotre, vulnerable
cornmuuities and all
correctional facilitiee in Kenya
g) develop iDter-Bovernmeutal
agreements for joint
inrplemerrtation of activities for
dietribution of eartitary towels
to all women in both public and
rivale instilutions . vulnerable



NAIROI]I PEOPLE SOCIAL NIOYE]\IENT AND I]T]DGET
CTTANIPIONS

conrrDuniticrt and all
(:orrectioDal facilities
i) dcvelop ald nranaFe a

rratiorral register for bot h publir:
arrd Private iDslit ut ions.
vullterahle com munities arrd

correctional facilitieg that
require supply ol'sarritary
l ou'cls

5 Part ll seclionl3 srrbsection 2 T1'ping error. its (h) and (l) and
!r()t (g) ard (h)

2) The resper:tive corrrrtl'
governor shall appoirrt
rtrenlberd ol' t he county
interdepart nle t al cornnrit t ee

tronrinat ed urder subsecliorr
(l)(g) and (h) by notice in the
gazet t e

Part ll section l3 subsectiorr
3

'l'yping error, its (h) and (l) arrd
Dor (g) and (h)

3) The nrembers of t he corrnty
itrlerrlepartrrrent al corn nrittee
rrorninal ed rrrrder srrhsecliorr
( I )(g) and (h) shall hold office
and shall not be eligible for re-
appoiDtnrenl for anot her terrrr

6 Part II eection l4-part a and
t,

Irrclugion of privale irrstiltrtions
in the AC'I'

We propose this reatls:

a) Advise the respr:ctivr:
couD I y governnrenl oo
the provision of
sanit arv towels lo all
vrrlnerable women irr all
public and private
iDslillrtions and
vulnerable
conrnrun ities.

b) I'ror ide free, eufficierrt
and qualit y sanitar.r,
I olvele lo every wonlaD
in conrrnrrnities both
public and private
irrstitutiols and
correctional faciliries.

7 Part II eection l5 eubsection
I

The lack ofaccountability when a

nr isconduct happens
We propose it reads;
l5(l) A matter or thing done by
a member of the CorDmittee. or
any olficer. staff or agerrt of lhe
crrnr nr it t rc slrall Ix' rcrrdererl
sucll rtrenl ber. ollicer. stall'or



NAIROBI I'EOI'I,E SO(]I,\I- ]\IO\'ENIENT ANI) BTII)GET
(]H.{NII'IONS

General Commentary

We the people of this great nation are cognizanl to the Serrator's intentiorr to
end period poverty among poor and vulrrerable girls and \.rr'onlerr residirrg rnostly
in the informal settlement s of Kenya who cannot only fend for these menstrual
products but also find it hard to have a meal a day.

With this backdrop, it is perplexing to learn that the bill is orrly targeting
women employed in the public sector thereby discriminating the target group
and the fundamental reason as to why this initiative came to life at the first
place.

We therefore plead with the senate to reconsider and ponder on the critical
cause for the development of this bill and thereby develop a policy framert'ork
that responds lo the need of poor and vulnerable womer and girls contrary t.o
the proposed target of publiclv employed women who most times have access to
these products.

This iri Ilereby signed by represortativcs ol i\"airobi people nrovemenls arrd l\luuugarro ua S/auar iiji
fronr the diflerent setlleDrents irr Nairolri and u'ish to invitc thc scrrate comnritlee to exterrd an olirr.
branch lirr firrther deliberalions on lhe proposed bill through the f<rllolirrg contacts.

agerl personally liahle lbr arry
act ior- clairr or rlerrr:rrrd

rvhalsocvcr if thc rual tcr or
thing is dorre u hile r.xer.utirrg
the lirrrcliorrs. porter-s or drrlies
of tlre conr nril I ee

l)arl \' -.ecl ion 2l subsectiorr
2 part (b)

lrrclusion of prir ale inslitrrliorrs
in thc A(lT

We propose il rcadsl
2(b) the procerlrrrt: to be

lollorr:rl irr the distributiorr ol'
sanilarl'tonr:ls t rr vulnerable
u'onrerr irr cornnrurril it's. bol lr
public arrd pri\ ate irstituliors.
all r.orrtct ion:rl lirt:ilitics in
Kenva rrnder I his ar.t



NAIROBI PEOPLE SOCIAL MOVEMENT AND BUDGET
CHAMPIONS

Ve hereby put forth thiE memorandum and avail oureelf in case of any clarity needed by the senate

committee

Name Settlement Contect Signature

Ro 6arrttr A.<+-ltn fV\ ul.zr,o r t D1 )-eo1.6rn n &*i-
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NAIROBI PEOPLE SOCIAL MOVEMENT AND BUDGET
CHAMPIONS

Proposition on additional roleo for the ward committeee

l The committee be mandated to oversee project implem€ntation as per set standard and BQe.
2. The committee mandated to provide feedback to community on selected projects and 8tatus

of fi nancial allocationa.
3. Providing quarterly feedback on project implementation
4. Receive complainta from community that may arise during implemerrtat ion on behalf of the

CEC member.

5. Couduct asseasment ofall stalled projects within the ward to influence project allocation and
prioritizatiou.

(vi) Is on open contracting and
prioritize contractore reaiding in each
of the respective wards

Part Y eectior l7 The firre proposed for
mieappropriation of the
propoeed fund ie minimal

We propose that it reads,
"Any pereon who mieappropriatea any
funde or asaets from the fund or asaigts
or causea any perBon to misappropriate
or apply the funds otherwise than in
the manner provided in this act
commite au offense and shall, upon
corrvictioD, be liable to imprisonment
for a term ofnot Iese than five yeare or
to a fine of not lees than one million
ehillinge, or both.

Schedule 3 section 3 eubeection
4

Or corrflict of interesl We propose the following.
That a person who conl.ravenes 8ub-
eection (l) shall be guilty ofan offence
and ahall be liable upon conviction to a
fine Irot exceeding one million shilling
or to imprisonment for a term not
exceeding 3 yeare or to both such fine
and imprisoument and be removed
from the committee permalr€ntly

Schedrrle 6 Lack ofan oversight role by
citizerra on the committees'
functions arrd proceedings

Ve propose that Minutes of all
meetings by the committee ehall be
kept and eDtered in records and muet
be publicized to the citizen8 upotr
requeat

Part III section 7
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NAIROBI PEOPLE SOCIAL MOVEMENT AND BUDGET
CHAMPIONS

This is Hereby aigned by representatives of Nairobi people movements and Muungano wa Vanaviiji
from the different E€ttlementE irr Nairobi and wieh to invite the Eenate committee to extend an olive
brauch for further deliberatione on the propooed bill through the followirrg contacte.

Name S€ttlemeut Contact Signature
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7
lntroducUon
ln a meeting hosted on Thur186 The Health NGOs'Network (HENNEI), convened - civil society partners from across the country and
brought together in this virtual meeting, parlners reviewed the proposed sanitary towel bill anb made recommendations as ou ined
below.

CIVIL SOCIETY INPUTS ANO COMMENTS

Health CSOs llemo on the Sanitary Towel Bill

SINo. lssue of Concern Rscommondatlon
Pari I Preliminary

The application is broad, which is beneficial, but
implementation could be challenging, due to logistical
challenges, such as distribulion inefriciencies,
resouroe allocation issues, and varying levels of
readiness among institulions.

The bill should specify implementation stages or
pnorilize institutions to manage logistics better.
Recommendatlons
a. lmplementalion Stages:
- Pilot Phase: Start with a pilot phase targeting a selec,l
number of institutions, such as a mix of urban and rural
schools, to assess the logistical needs and challenges.

- Phase-wise Rollout: lmplement a phase-wise rolloul
plan, prioritizing institulions based on factors such as
the level of need, geographical location, and existing
infrastruc{ure.

- Evaluation Periods: lnclude regular evalualion
periods between phases to assess progress, identify
bottlenecks, and make necessary adjustments.

- Needs Assessment: Conduct a thorough needs
assessment to priorilize instilutions. This assessment
should consider factors such as the socio-economic
status of the area, currenl access to sanitary products,
and existing support systems.

b. Prioritize lnstitutions



v
- Resource Allocation: Allocate resourc$ bas6d on the
priority levels identmed in the needs assessment,
ensuring that the most vulneraHe populations are
served first.

- Readiness Criteria: Establish criteria for institutional
readiness, including factors like storage facilities,
distribution mechanisms, and partnerships wilh local
NGOs or health organizalions.

- Distribution Notwork: Develop a robust distrihrtion
network involving local govemment units, NGOs, and
private s€ctor parlners to ensure efiicient aM timely
delivery of sanitary towels.

- Monitoring and Reporting: Set up a monitoring and
reporting system to track the distribution and usage of
sanitary towels, allowing for real-time adjustrnents and
accountability.

- Training and Capacity Building: Provide training and
capacity-building programs for stafr in public
institutions to manage the distribution procass
efiectlvely.

d. Stakeholder Engagement:

- Community lnvolvement: Engage local communities
in the implementation process to ensure cultural
sensitivity and community buy-in.

- Feedback Mechanisms: Establish
mechanisms for beneficiaries to re

c. Logistical Planning:

feedback
issues or



suggest improvements, ensuring the program is
responsive to the needs of the users.

Example lmplementation Plan

- Phase 1 (Year 1): Pilot in 10 urban and l0 rural
schools with high needs.

- Phase 2 (Year 2): Expand to 50 more schools across
different counties, incorporating lessons leamed from
Phase 1 .

- Phase 3 (Year 3-4): Rollout to all public primary
schools, then secondary schools.

- Continuous (Year 5+): Annual review and expansion
to other public institutions as needed.

By specifying these stages and prioritizing institutions,
the bill can address potential implementation
challenges more efiectively, ensuring lhst resources
are used efficiently and that the most vulnerable

ulations b€nefit first.
Part I AN ACT of Parliament to provide for the

provision of quality, free, and sufficient sanitary
towels in public institutions and correctional
facilities; establish the inter-ministerial
committee on the provision

- Define "public institutions" more precisely, perhaps
by listing examples or categories.
-Clarify what constitutes "quality sanitary towels" by
setting standards or referencing recognized quality
marks. These standards can set the stage, especially

towelsfor the local manufaclurin of sanita
Part ll -Administration And
Provision
Of Sanita Towels

There is established the lnter-Ministerial Committee
on Provision of Sanitary Towels.

The bill should ensure the Committee is op€rational
promptly afler its enactment to kickstart the provision
of sanitary towels emciently.

Part ll- sec{ion 5('t) The commiltee composition- The composition is
diverse but heavily reliant on govemment officials,
which could lead to bureaucratic inefiiciencies.

-lnclude more representatives from non-governmental
organizations and private sectors, especially those

rlise in women's health and education as wellwilh ex
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as women and girls who are the actual users of the
sanitary towel.
- lntroduce transparent criteria and a selection process
lo minimize nepotism. lnclude public participation or
overst t in the selection cess

Establishing the Committee is essential, but details
on how members are selected could be problematic.

Part ll-section 6(1) Qualification for appointment to the Committee under
section- The need to verify that the appointed
members meet the specified qualifications and
represent a diverse range of expertise in a gender-
related field to effectively address the provision of
sanitary towels.

- The qualifications are good but could be stricter lo
ensure competency and integrity.

- Require a more rigorous vetting process, including
public disclosure of qualificalions and backgrounds.
Consider including a clause lor continuous
professional development such as:

a. Training Programs:
Mandate ongoing training and professional
development for Committee members. This could
include courses on new sanitary technologies,
logistics management, and public health strategies.

b. Performance Reviews:
lmplement regular performance reviews to assess the
efiec'tiveness of Committee members and provide
feedback for im rovement.

Part ll-section 7 (1) Powers of the committee- The powers are broad but
nacessary for the Committee's functions. However,
broad powers without oversight can lead to misuse or
abuse of authority.

Recommendation: - Ensure checks and balances are
in place by requiring regular audits and public reporting
of aclivities and expenditures.

a. Checks and Balances:
- Regular Audils:
Mandate regular financial and operational audits
conducted by an independent body. These audits
should be comprehensive and include reviews of
budget allocations, expenditures, and procurement
proc€ssEs.

- Public Reporting:
Require the Committee to publish regular reports
detailing its activities, decisions, and financial
slatements. These re should be accessible to the



7
public and reviewed by relevant parliamentary
committees.

b. Oversight Mechanisms:
- Ethics Committee:
Establish an independent ethics committee to oversee
the Committee's activities, ensuring they adhere to
ethical slandards and avoid conflicls of interest.

- Whistleblower Proteclion:
lntroduce protections for whistleblowers lo encourage
the reporting of any misconducl or corruption within the
Commiftee.

c. Performance Accountability:
- Key Performance lndicators (KPls):
Develop KPls for the Committee's performance,
including targets for the distribution of sanitary towels,
efficiency metrics, and feedback from beneficiaries.

- Annual Review:
Conduct an annual review of the Committee's
performance against these KPls, with results

blished and made available for ublic comment.
Part ll-sec{ion 8 Functions of the committee- The Committee's

functions are extensive and necessary for the
successful implementation of the bill. However, there
is a risk of ovedapping responsibilities with other
agencies, which can lead to inefficiencies and
confusion.

Recommendation:
- Define the collaboration mechanisms with other
govemment and non-governmental entities clearly to
avoid redundancy. a. Collaboration Mechanisms:
- Memoranda of Understanding (MoUs): Develop
MoUs wilh other govemment and nonjovemmental
entities that outline clear roles and responsibilities.
These agreemenls should specify how the Committee
will collaborate with agencies such as the Ministry of
Health, Ministry of Education, and relevant NGOs.



7
- Coordination Meetings: Hold regular coordination
meetings with representatives from these entities to
discuss progress, address challenges, and ensure
alignment of efforts.

b. Avoiding Redundancy:
- Task Force lntegration:
lntegrate the Commitlee's tasks with existing
govemment programs focused on women's health,
educalion, and sanitation. This integration can help
slreamline efforts and leverage existing resources.

- Resource Mapping:
Conduct a resource mapping exercise to idenlify
available resources and existing programs thal can
support the Committee's functions. This can prevent
duplication and optimize the use of resources.

c. Clear Communication Channels:
- lnformation Sharing:
Establish clear channels for information sharing
between lhe Committee and other stakeholders. This
could include regular updates, shared databases, and
joint reporting mechanisms.

- Public Awareness Campaigns:
lmplement public awareness campaigns to inform
communities about the roles and ac{ivities of the
Committee and its partners, ensuring that
beneficiaries understand how to access the services
provided.

By implementing these delailed recommendations, lhe
qualifications, powers, and functions of the Committee
can be enhanced to ensure effective andtra re



7
accounlable management of the provision of sanitary
towels in K

Part ll-section 9 Vacancy in the committee- The process for filling
vacancies is outlined, but it could be expedited to
avoid long periods of inactivity by reducing the time
frame for filling vacancies and including interim
measures to ensure continuity.

Recommendations:
a. Expedited Time Frame:
- Shorten Appoinlment Period:
Reduce the time frame for the appointment of new
members to fill vacancies. For example, mandate that
vacancies be filled within 30 days of their occurence.

b. lnterim Measures:
- lnterim Appointments:
Allow for interim appointments by an authorized body
or individual, such as the chairperson or a senior
member of the Committee, to ensure continuity. These
interim members can serve until the formal
appointment process is completed.

- Temporary Delegation of Duties:
Permit the temporary delegation of duties to existing
Committee members or relevant staff to cover the
responsibilities of the vacant position. This ensures
that critical functions are not delayed or neglected.

c. Emergency Protocols:
- Emergency Response Team:
Establish an emergencl response team within the
Commiftee that can be activated to address urgent
matters during periods of vacancy. This team could be
composed of senior staff or experienced members
who can handle additional responsibilities temporarily.

- Rapid Recruitment Panel:
Form a rapid recruitment panel tasked specifically with
expediting the recruitment process for filling
vacancies. This nel should have efined



prolocols to ensure a quick yel thorough vetting
ptocess.

Part ll -section
10(1), (2), section
11 , seclion 12('l)

-Conducl of business and afiairs of the Committee-
Self-regulation might lead to inconsistency.
- The mernbers of the Committee shall be paid such
Remuneration of the members of allowances and
expenses as may be delermined by the committee-
Remuneration details are vague.
The Secretariat's appointment process could be
susceptible to bias.

-The schedule is not spelled out leaving room for lhe
committee to conduct other business
- Establish a standardized operating procedure and an
exlernal oversighl mechanism to ensure compliance
and consislency
- Set clear and compelitive remuneration guidelines to
attract qualified members while ensuring transparency.
Link remuneration to performance metrics.
- Ensure the recruitment process is competitive and
transparent, with a focus on merit'based
appointments.

Part ll- sedion 13
(1)

County interdepartmental committees on the
provision of sanitary towels- Countyievel committees
are essential for localized implementation but might
face coordination challenges

Recommendation:
- Provide clear guidelines and support for the
establishment and operation of these committees.
lnclude a feedback loop to the central Committee for
continuous improvement.

Part ll seclion 14 Functions of county interdepartmental committees-
Funclions are comprehensive but might overlap with
other local initiatives.

Recommendation:
Encourage coordination with existing local health and
education initiatives to leverage resources and avoid
duplication.

Part ll section
15(1)

Proteclion from personal liability- Protection is
necessary but should not shield individuals from
accountability.

Recommendation:
- lnclude provisions that protect whistleblowers and
ensure that proteclion from liability does not cover acts
of qross neqliqence or corruption.

Part lll seciion 16 Funds of the committee- Diverse funding sources are
neoessary but could lead to dependency on volatile
sources.

Recommendation:
- Secure stable funding from the national budget and
encourage sustainable practices. lnclude provisions
for financial transparency and accounlability.

Part lll sec{ions 18
& rs (1)

Accounts and audits- annual estimates- Requires
compliance with existing financial management laws.
- Compliance with public finance laws is necessary
but not always sufiicient.

Recommendation:
Ensure estimates are realistic and include provisions
for independent review and public consultalion.
Recommendation:
- Require additional independent audits and public
disclosure of audit results to enhance transparency.



Part lll section
20(1)

Reports of the committee- Regular reporting is
essential for accountability.

Recommendation:
- Ensure reports are accessible to the public and
include detailed performance metrics. lmplement a
mechanism for feedback from beneficiaries.

Part V sec-tion 21 General provision- regulations- The power to make
regulations is necessary but could be abused.

Recommendation:
Require public consultation and parliamentary
oversight for all significant regulations to ensure they
serve the ublic interest.

Part V sec{ion 22 Offences- Addressing offences is crucial but specifics
are lacking

Recommendation:
Define specific offenses and conesponding penallies
clearly. lnclude anti-conuption measures and

uards ainst misuse of funds.
Part V section 23 Recommendation:

- Conducl a comprehensive review of related laws and
regulations to ensure coherence and avoid legal
conflicts.
Recommendation:
i. Amend the bill to include provisions that support local
manufacturing, such as:
- Exemptions from the Eco Levy for locally
manufactured sanitary towels, as suggested in the
recently withdrawn Finance Bill 2024.
- lncentives for local manufacturers, such as tax
breaks or subsidies, to encourage production and
lower costs.
- Collaboration with local industries to ensure
sustainable and cost-effective production.
- Clear guidelines and transparent processes for
awarding contracts to local manufacturers to prevent
corruption and ensure faimess.

ii. Establish a monitoring mechanlsm to oversee the
quality and pricing of locally manufactured sanitary
towels to prevent corruption and ensure they meet the

uired standards.

Amendment to Act No. 14 of the Constitution 2013-
Ensuring consistency with other laws is important
-There is no specific mention of local manufacturing
or provisions to spur local produclion of sanitary
towels. The bill primarily focuses on the distribution,
administration, and provision of sanitary towels in
public institutions, but does not address the aspect of
local production or manufacluring incentives.



iii. Encourage public-private partnerships to foster
innovation and efriciency in lhe production and
distribution of sanilary towels.

This approach would align to make sanitary towels
more accessible while supporting local economic
rowth and reducin de rtsnden on rm

Summary of Contributions and Comments:

. The bill proposes providing free sanitary towels in public institutions and correctional facilities.

Concems raised include:

o Lack of inclusivity - The bill focuses on sanitary towels, neglecting other Menstrual Health Products options like

tampons and menstrual cups.
c Sustainability - The bill doesn't address how the program will be funded in the long term.
o Duplication of efforts - The bill might create new committees while existing ones already address Menstrual Health

management.
o Lack of clarity on implementalion - How Menstrual Health Products will be distributed to various locations is

unclear.
o Accessibility: The bill doesn't consider how to reach women and girls who are not in public institutions, particularly

those in remote areas.
o Sustainability: The bill doesn't mention how the program would be funded in the long term.
o Local manufacturing: The bill doesn't mention encouraging local MHP production.

Recommendations suggested during the discussion:

o lnclude various Menstrual Health Products options in the bill.
o Focus on how to ensure sustainable funding and distribution.
o Leverage existing commitlees instead of creating new ones.
o Address the bigger issue of improving local Menstrual Health Products production



o Making the bill more comprehensive to address all aspects of Menstrual Health Management, including research
and support for vulnerable groups.

o There needs to be a reworking of the Bill based on the comments provided. There is a need for the Bill but with the
interest of women and girls in mind.

Conc lusion

We hope that you will review, address, and include our concems raised in this memo. We are in supporl of lhe proposed amendments
to the Sanitary Towle Bill by the CSOs and networks should take into consideration more time to generate the most suitable and
sustaining Procedure for the distribulion of Sanitary towels ftom the Bill. Overall, the bill for not comprehensive enough. lt emphasizes
the need for a more inclusive and sustainable approach to providing Menstrual Health Products in Kenya.

Your! falthfully,

Dr. argarot Lubaale
Erec1ltive DirBcloc EO

Health NGO'S Networt (HENNET)
Top Plaza Kindaruma Road.
Address: PO Box 3012540100, Nairobi Kenya
E nail: dilwplqlelqetqr..ke I ?dmin@hennet.or.ke I oroorams@hennet.or.ke
P hone: +2547 967 8597 3 +2547 9290627 3
w av.h€nnetor.ke I Twitter@HennetKenval Facebook:@Hennetl7.Kenya
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CIVIL SOCIETY INPUTS AND COIIITTIENTS

lntroduction
ln a meeting hosted on ThurlSh The Health NGOs' Network (HENNET), convened - civil society partners from across lhe country and
brought together in this virtual meeting, partners reviewed the proposed sanitary towel bill and made recommendations as outlined
below.

Health CSOs Memo on the Sanitary Towel Bill

S/No. lssue of Concern Recommendation
Part I Preliminary

The application is broad, which is beneficial, but
implementation could be challenging, due to logistical
challenges, such as distribution inefficiencies,
resource allocation issues, and varying levels of
readiness among institutions.

The bill should specify implementation stages or
prioritize institutions to manage logistics better.
Recommendations
a. lmplementation Stages:
- Pilot Phase: Start with a pilot phase targeting a select
number of institutions, such as a mix of urban and rural
schools, to assess the logistical needs and challenges.

- Phase-wise Rollout. lmplement a phase-wise rollout
plan, prioritizing institutions based on factors such as
the level of need, geographical location, and existing
infrastructure.

- Evaluation Periods: lnclude regular evaluation
periods between phases to assess progress, identify
bottlenecks, and make necessary adjustments.

b. Prioritize lnstitutions

- Needs Assessmenti Conduct a thorough needs
assessment to prioritize institutions. This assessment
should consider factors such as the socio-economic
status of the area, current access to sanitary products,
and existing support systems.



- Resource Allocation: Allocate resources based on the
priority levels identified in the needs assessment,
ensuring that the most vulnerable populations are
served first.

- Readiness Criteria: Establish criteria for institutional
readiness, including factors like storage facilities,
distribution mechanisms, and partnerships with local
NGOs or health organizations.

c. Logistical Planning

- Distribution Network: Develop a robust distribution
network involving local government units, NGOs, and
private sec{or partners to ensure efiicient and timely
delivery of sanitary towels.

- Monitoring and Reporting: Set up a monitoring and
reporting system to track the distribution and usage of
sanitary towels, allowing for real-time adjustments and
accountability.

- Training and Capacity Building: Provide training and
capacity-building programs for stafi in public
institutions to manage the distribution process
efiectively.

d. Stakeholder Engagement:

- Community lnvolvement: Engage local communities
in the implementation process to ensure cultural
sensitivity and community buy-in.

- Feedback Mechanisms: Establish feedback
mechanisms for beneficiaries to report issues or



suggest improvements, ensuring the program is
responsive to the needs of the users.

Example lmplementation Plan

- Phase 1 (Year 1): Pilot in 'l 0 urban and 10 rural
schools with high needs.

- Phase 2 (Year 2): Expand to 50 more schools across
different counties, incorporating lessons learned from
Phase 1 .

- Phase 3 (Year 3-4): Rollout to all public primary
schools, then secondary schools.

- Continuous (Year 5+): Annual review and expansion
to other public institutions as needed.

By specifying these stages and prioritizing institutions,
the bill can address potential implementation
challenges more efiectively, ensuring that resources
are used efficiently and that the most vulnerable
populations benefit lirst.

Part I AN ACT of Parliament to provide for the
provision of quality, free, and sufficient sanitary
towels in public institutions and correctional
facilities; establish the inter-ministerial
committee on the provision

- Define "public institutions" more precisely, perhaps
by listing examples or categories.
-Clarify what constitutes "quality sanitary towels" by
setting standards or referencing recognized quality
marks. These standards can set the stage, especially
for the local manufacturing of sanitary towels.

Part ll -Administration And
Provision
Of Sanitary Towels

There is established the lnter-Ministerial Committee
on Provision of Sanitary Towels.

The bill should ensure the Committee is operational
promptly after its enactment to kickstart the provision
of sanitary towels efiiciently.

Part ll- section 5( 1) The committee composition- The composition is
diverse but heavily reliant on government ofiicials,
which could lead to bureaucratic inefiiciencies.

-lnclude more representatives from non-governmental
organizations and private sectors, especially those
with expertise in women's health and education as well



Establishing the Committee is essential, but details
on how members are selected could be problematic.

as women and girls who are the aclual users of the
sanitary towel.
- lntroduce transparent criteria and a selection process
to minimize nepotism. lnclude public participation or
oversight in the selection process.

Part ll-section 6(1) Qualification for appointment to the Committee under
section- The need to verify that the appointed
members meet the specified qualifications and
represent a diverse range of expertise in a gender-
related field to effectively address the provision of
sanitary towels.

- The qualifications are good but could be stricter to
ensure competency and integrity.

- Require a more rigorous vetting process, including
public disclosure of qualifications and backgrounds.
Consider including a clause for continuous
professional development such as:

a. Training Programs:
Mandate ongoing training and professional
development for Committee members. This could
include courses on new sanitary technologies,
logistics management, and public health strategies.

b. Performance Reviews:
lmplement regular performance reviews to assess the
efiectiveness of Committee members and provide
feedback for improvement.

Part ll-section 7 (1) Powers of the committee- The powers are broad but
necessary for the Committee's functions. However,
broad powers without oversight can lead to misuse or
abuse of authority.

Recommendation: - Ensure checks and balances are
in place by requiring regular audits and public reporting
of activities and expenditures.

a. Checks and Balances:
- Regular Audits:
Mandate regular financial and operational audits
conducted by an independent body, These audits
should be comprehensive and include reviews of
budget allocations, expenditures, and procurement
processes.

- Public Reporting:
Require the Committee to publish regular reports
detailing its activilies, decisions, and financial
statements. These reports should be accessible to the



public and reviewed by relevant parliamentary
committees.

b. Oversight Mechanisms:
- Ethics Committee:
Establish an independent ethics committee to oversee
the Committee's activities, ensuring they adhere to
ethical standards and avoid conflicts of interest.

- \tVttistleblower Protection :

lntroduce protections for whistleblowers to encourage
the reporting of any misconduct or conuption within the
Committee.

c. Performance Accountability:
- Key Performance lndicators (KPls):
Develop KPls for the Committee's performance,
including targets for the distribution of sanitary towels,
efficiency metrics, and feedback from beneficiaries.

- Annual Review:
Conduct an annual review of the Committee's
performance against these KPls, with results
published and made available for public comment,

Part ll-section I Functions of the committee- The Committee's
functions are extensive and necessary for the
successful implementation of the bill. However, there
is a risk of overlapping responsibilities with other
agencies, which can lead to inefiiciencies and
confusion.

Recommendation:
- Define the collaboration mechanisms with other
government and non-governmental entities clearly lo
avoid redundancy. a. Collaboration Mechanisms:
- Memoranda of Understanding (MoUs): Develop
MoUs with other government and non-governmental
entities that outline clear roles and responsibilities.
These agreements should specify how the Committee
will collaborate with agencies such as the Ministry of
Health, Ministry of Education, and relevant NGOs.



- Coordination Meetings: Hold regular coordination
meetings with representatives from these entities to
discuss progress, address challenges, and ensure
alignment of efforts.

b. Avoiding Redundancy:
- Task Force lntegration:
lntegrate the Committee's tasks with existing
government programs focused on women's health,
education, and sanitation. This integration can help
streamline efiorts and leverage existing resources.

- Resource Mapping:
Conduct a resourc€ mapping exercise to identify
available resourc€s and existing programs thal can
support the Committee's functions. This can prevent
duplication and optimize the use of resources.

c. Clear Communication Channels:
- lnformation Shadng:
Establish clear channels for information sharing
between the Committee and other stakeholders. This
could include regular updates, shared databases, and
joint reporting mechanisms.

- Public Awareness Campaigns:
lmplement public awareness campaigns to inform
communities about the roles and ac{ivities of the
Committee and its partners, ensuring that
beneficiaries understand how to access the services
provided.

By implementing these detailed recommendations, the
qualifications, powers, and func{ions of the Committee
can be enhanced to ensure efieclive, transparent, and



accountable management of the provision of sanitary
towels in Kenya.

Part ll-section 9 Vacancy in the committee- The process for filling
vacancies is outlined, but it could be expedited to
avoid long periods of anactivity by reducing the time
frame for filling vacancies and including interim
measures to ensure continuity.

Recommendations:
a. Expedited Time Frame:
- Shorten Appointment Period:
Reduce the time frame for the appointment of new
members to fill vacancies. For example, mandate that
vacancies be filled within 30 days of their occurence.

b, lnterim Measures:
- lnterim Appointments:
Allow for interim appointments by an authorized body
or individual, such as the chairperson or a senior
member of the Committee, to ensure continuity. These
interim members can serve until the formal
appointment process is completed.

- Temporary Delegation of Duties:
Permit the temporary delegation of duties to existing
Committee members or relevant staff to cover the
responsibilities of the vacant position. This ensures
that critical functions are not delayed or neglected.

c. Emergency Protocols:
- Emergency Response Team:
Establish an emergency response team within the
Committee that can be activated to address urgent
mafters during periods of vacancy. This team could be
composed of senior staff or experienced members
who can handle additional responsibilities temporarily.

- Rapid Recruitment Panel:
Form a rapid recruitment panel tasked specifically with
expediting the recruitment process for filling
vacancies. This panel should have predefined



protocols to ensure a quick yet thorough vetting
process.
-The schedule is not spelled out leaving room for the
committee to conduct other business
- Establish a standardized operating procedure and an
external oversight mechanism to ensure compliance
and consistency
- Set clear and competitive remuneration guidelines to
attract qualified members while ensuring transparency.
Link remuneration to performance metrics.
- Ensure the recruitment process is competitive and
transparent, with a focus on merilbased
appointments.

Part ll -section
10(1), (2), section
11 , section 12('l)

-Conduct of business and affairs of the Committee-
Self-regulation might lead to inconsistency.
- The members of the Committee shall be paid such
Remuneration of the members of allowances and
expenses as may be determined by the Committee-
Remuneration details are vague.
The Secretariat's appointment process could be
susceptible to bias.

Part ll- section 13
(1)

County interdepartmental committees on the
provision of sanitary towels- County-level committees
are essential for localized implementation but might
face coordination challenges

Recommendation:
- Provide clear guidelines and support for the
establishment and operation of these committees.
lnclude a feedback loop to the central Committee for
continuous improvement.

Part ll section 14 Funclions of county interdepartmental committees-
Functions are comprehensive but might overlap with
other local initiatives.

Recommendation:
Encourage coordination with existing local health and
education initiatives to leverage resources and avoid
duplication.

Part ll section
15(1)

Protection from personal liability- Protection is
necessary but should not shield individuals from
accountability.

Recommendation:
- lnclude provisions that protect whistleblowers and
ensure that proteclion from liability does not cover acts
of gross negligence or corruption.

Part lll section 16 Funds of the committee- Diverse funding sources are
necessary but could lead to dependency on volatile
sources.

Recommendation:
- Secure stable funding from the national budget and
encourage sustainable practices. lnclude provisions
for financial transparency and accountability.

Part lll sections 18
& 19 (1)

Accounts and audits- annual estimates- Requires
compliance with existing financial management laws.
- Compliance with public finance laws is necessary
but not always sufficient.

Recommendation:
Ensure estimates are realistic and include provisions
for independent review and public consultation.
Recommendation:
- Require additional independent audits and public
disclosure of audit results to enhance transparency.



Part lll section
20(1)

Reports of the committee- Regular reporting is
essential for accountability.

Recommendation:
- Ensure reports are accessible to the public and
include detailed performance metrics. lmplement a
mechanism for feedback from beneficiaries.

Part V seclion 21 General provision- regulations- The power to make
regulations is necessary bul could be abused.

Recommendation:
Require public consultation and parliamentary
oversight for all significant regulations to ensure they
serve the public interest.

Part V section 22 Offences- Addressing ofiences is crucial but specifics
are lacking

Recommendation:
Define specific offenses and corresponding penalties
clearly. lnclude anti-corruption measures and
safequards aqainst misuse of funds.

Part V section 23 Amendment to Act No. 14 of the Constitution 2013-
Ensuring consistency with other laws is important
-There is no specific mention of local manufacturing
or provisions to spur local production of sanitary
towels. The bill primarily focuses on the distribution,
administration, and provision of sanitary towels in
public institutions, but does not address the aspect of
local production or manufacturing incentives.

Recommandation:
- Conduct a comprehensive review of related laws and
regulations to ensure coherence and avoid legal
conflicts.
Recommendation:
i. Amend the billto include provisions that support local
manufacturing, such as:
- Exemptions from the Eco Levy for locally
manufactured sanitary towels, as suggested in the
recently withdrawn Finance Bll 2024.
- lncentives for local manufacturers, such as tax
breaks or subsidies, to encourage production and
lower costs.
- Collaboration with local industries to ensure
sustainable and cost-effective production.
- Clear guidelines and transparent processes for
awarding contracls to local manufacturers to prevent
corruption and ensure fairness.

ii. Establish a monitoring mechanism to oversee the
quality and pricing of locally manufactured sanitary
towels to prevent conuption and ensure they meet the
required standards.



iii. Encourage public-private partnerships to foster
innovation and efiiciency in the production and
distribution of sanitary towels.

This approach would align to make sanitary towels
more accessible while supporting local economic
qrowth and reducing dependency on imports.

Summary of Contributions and Comments:

. The bill proposes providing free sanitary towels in public institutions and correctional facilities.

Concerns raised include:

" Lack of inclusivity - The bill focuses on sanitary towels, neglecting other Menstrual Health Products options like
tampons and menstrual cups.

c Sustainability - The bill doesn't address how the program will be funded in the long term.
c Duplication of efforts - The bill might create new committees while existing ones already address Menstrual Health

management.
o Lack of clarity on implementation - How Menstrual Health Products will be distributed to various locations is

unclear.
o Accesslbility: The bill doesn't consider how to reach women and girls who are not in public institutions, particularly

those in remote areas.
o Sustainability: The bill doesn't mention how the program would be funded in the long term.

" Local manufacturing: The bill doesn't mention encouraging local MHP production.

Recommendations suggested during the discussion:

.. lnclude various Menstrual Health Products options in the bill.
c Focus on how to ensure sustainable funding and distribution.

" Leverage existing committees instead of creating new ones.
o Address the bigger issue of improving local Menstrual Health Products production



Making the bill more comprehensive to address all aspects of Menstrual Health Management, including research
and support for vulnerable groups.
There needs to be a reworking of the Bill based on the comments provided. There is a need for the Bill but with the
interest of women and girls in mind.

Conclusion

We hope that you will review, address, and include our concems raised in this memo. We are in support of the proposed amendments
to the Sanitary Towle Bill by the CSOs and networks should take into consideration more time to generate the most suitable and
sustaining Procedure for the distribution of Sanitary towels from the Bill. Overall, the bill for not comprehensive enough. lt emphasizes
the need for a more inclusive and sustainable approach to providing Menstrual Health Products in Kenya.

Yours felthfully,

o

o

u^k(/l^4p

Dr. Margarot Lubeale
Executive Director, ED

Health NGO's Network (HENNET)
Top Plaza Kindaruma Road.
Address: PO Box 30125-00100, Nairobi, Kenya
Email: darector@hennet. or. ke ladmin@hennet.or.ke I oroqrams@hennet.or. ke

www. hennet.or. ke I Twitter@HennetKenval Facebook:@Hennetl T. Kenya
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MEMORANDUM TO THE SENATE OF KENYA REGARDING THE ISSUES ON THE
PROVISION OF SANITARY TOWELS BILL,2024

ITTH IULY,2O24

The Clerk ofthe Senate

Parliament Buildings

P.O BOX 41842

00100 Nairobi

l. Preamble
Honourable Chair and Committee mbmbeiS,

c*,r 2 2 JUL 202t

1.1 r:l' i.:. i &h lart

+ &uT

nput lic

As a Kenyan citizen who advocates for Accounlability, good govemance, gender equality and a c
democracy, I have considered this bill and hereby submit my considered findings, commentary and

response to the above bill.

I am responding to your invitation sent out by the Clerk ofthe Senate invitin
on the Provision ofSanitary Towels Bill,2024 (Senate bills No. 7 of 2024).

2, CONCERNS AND APPRECIATIONS OF THE P OVISION OF SANITARY
TOWELS BILL,2O24 ,f\U
a) The concem ofthe Bill creating Interministerial committees and county interdepartmental

committees just to advise the govemment on how to distribute the sanitary towels is wanting.
They have already stated that these sanitary t(,wels will be distributed to public institutions and

correctional facilities so what will they be advising on?

b) The concem by this Provision ofSanitary towels bill, 2024 to appoint a l3-member
interministerial committee, appointed on a 3year contract and a further 9-person committee in each

counry interdepartmental committee will be a duplication ofroles of the ministry ofgender affairs and

the oIfice ofthe women representatives on the county level.

There is no need for all these persons to advise and distribute the sanitary towels on the ministry and

county level.

c) The concem ofthis bill seeking funding from the National assembly to pay salaries of436
individuals who have duplicating roles is absurd. At a time where our country is seeking a reduction
ofburden on the taxpayers' it will be a slap on the face for the citizens ofKenya to add to that burden
at this time.

d) We appreciate the idea ofthe proposer of this bill is to provide free sanitary towels in public
institutions and correctional facilities. However, I find this discriminatory. There are a lot ofwomen in
this country who cannot afford sanitary towels and they aren't in the prrblic institutions and correction
facilities. There needs to be a way to make free pads accessible to every woman in this country.

e) The concern ofthis bill is that it does not provide which company the sanitary towels will be

purchased from and at what price. It is our concem that as we've seen with govemment institutions,
they will purchase low quality products at high prices and that there is already someone in line hence

C k
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why this bill is being huniedly passed through the Senate. We do not accept anything that lacks

transparency.

3. OUR RECOMMENDATIONS TOWARDS HE PROVISION OF SANITARY
TOWELS 2024

Honourable Senators, after careful consideration, these are my recommendations concerning the

Provision of sanitary towels bill2024.

I. That the Senate entirely withdraws this Bill entirely as proposed by Gloria Orwoba which rs

under recommendation by the Senate. This is because it lacks transparency and it is discriminative in
nature. It only provides for those in public institutions and correctional facilities forgetting all the

millions ofgirls who cannot access sanitary towels. If this is to be financed by taxpayers'money the it
should accommodate all women in the country.

II. That the idea ofproviding free sanitary towels to women is noble. Instead offorming
committees of436 new individuals, the distribution ofsanitary towels can be done by people in the

ministry ofgender affairs in coordination with the offices of the women representatives on the county
levels who are already on the payroll to do the distribution. There should be transparency on the

tendering ofthe Sanitary towels purchased and the distribution ofthe same.

III. We want to reduce the burden on the taxpayers'as much as possible so seeking funding from
the National assembly only negates that. We urge the drafters of this bill to seek funding from
institutions in the country who have already shown interest in this field as a CSR project. This will
ease the burden on the taxpayers.

4. CONCLUSION
Honourable members, I thank you for considering this response and my recommendations. I
appreciate the drafter ofthis bill and we hope that they can go back to the drawing board and use the

already existing structures to execute this noble cause.

Kind regards,
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MEMORANDUM TO THE SENATE OF KENYA REGARDING THE PROVISION OF SANITARY TOWETS BIrL
2024 'f I-l l1 l,NA'l-F.
The Clerk of the Senate

Parlia ment Buildings

P.O. BOX 41842

00100, Nairobi

Concerns:

1. Limited 5c
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1. INTRODUCTION

We, the young people of Kamkunji Constituency, are responding to your invitation to subm a

memorandum on the Provision of Sanitary Towels Bll,2024 (Senate Bill No. 7 of 2024). Be are our
findings and recommendations regarding the Bill.

2. CONCERNS AND APPRECIATION OF THE PROVISION OF SANITARY TOWELS BItt 2024
+plr
KAppreciation:

. We appreciate the initlative of the proposer of the Bill to provide sanitary tow in public

ddress

.Mtrl

l.f"I
wr)rng penod

\^roul
ocus rs

e s

institutions and correctional facilities. This is a significant step towards a

poverty in Kenya.
ilU a

jo\D-fhoi4

ope:

e Bill focuses solely on public institutions and correction
discriminatory, as many women outside these Institutions also struggle to afford
sanitary towels.

2. Committee Formation:

o The proposal to create an inter-ministerial committee and county interdepa rtmental
committees to advise the government on distribution is questionable.

. We acknowledge the inclusion of county representatives, ensuring
comprehensive representation.

. However, the Bill does not specify the source of the sanitary towels, despite
Section 8 emphasizing distribution as a primary function.

. Clariflcation is needed on the advisory role of these committees if their main

function is distribution.

3. Duplication of Roles:

The formation of a 13-member inter-ministerial committee and 9-member county
interdepartmentalcommittees duplicates existing roles handled by the Ministry of
Gender Affairs.

o



4. Financiallmplications:

o Fundrng from the National Assembly to pay committee members' salaries contradtcts
current austerity measures. The budSet allocated for these commtttees could be better
utrlized for other pressing issues, savinB taxpayer money.

5. Quality and Transparency:

o The Bill lacks provrsrons regarding the qualtty, qualtty assurance, and minlmum
standards of the distributed sanitary towels. Transparency rn these areas is crucial to
prevent corruptron in the purchase and dtstribution process.

3. RECOMMENDATIONS

Based on our concerns, we offer the following recommendattons:

1. lnclusivity:

o The Senate should recognrze the discriminatory nature of the Bill and ensure that
taxpayer money caters to all women, not just those in public institutions and

correctional facilities.

2. Utilizatlon of Existint Frameworks:

o To reduce the tax burden, we recommend leveraging existing systems and frameworks,
such as the Mrnrstry of Gender Affairs, for drstrrbution. This would prevent unnecessary
duplication of roles and expenses.

3. Redircction of Funds:

The budget allocated to the spectal committee for the distnbution of sanitary towels in
public institutions and correctional facrlities should be redirected to dtstnbute sanitary
towels across health centers.

o

4. SustainabilityPlan:

o A clear sustainability plan is essential to ensure the initiative's longevtty beyond the
tenure of committee members. The current Bill lacks such provlslons.

5. Bill Reicction:

Given the technical complexrtres, drscriminatory nature, and lack of a clear sustainabtltty
plan, we recommend a total rejection of the Bill lnstead, existing systems and

frameworks under the Ministry of 6ender Affatrs should be utilized.

coNctustoN

We appreciate the opportunity to provide our concerns and recommendations regarding the Ptovision
of Sanitary Towels sill,2024. We hope you will consider these points and ask the proposer to wrthdraw
the Bill rn favor of using existing systems and frameworks under the Mtnistry of Gender Affairs.



Sincerely,

IYOUTH ADVTSORY COMMTTTEEI

KAMKUNJISUB.COUNTY

NAIROBI, KENYA



RESID ENTS OF KAMUKUNJI CONSTITUNCY ' NAIROBI COUNTY
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Subject CRADLE Memoranda on Provision on Sanitary Towels Bill

From Shi,ntalOnyango<shantal.vonyango@gmail.com> 0 2 Au6 u{t

To

Cc: mwanateshaban@gmail.com <mwanateshaban@gmail.com>, kimisoi@live.com <kimisoi@liva.com>, clerk senate
<clerk.senate@parliament.go.ke>

Date Thursday August 1, 2024 l0:59:03 PM

CAUTION:This Mail Originated from outside of the Organization. Do not click links or open attachments unless you can confirm
the sender and know the content is safe.

Dear Sit

The CRADLE, The Children Foundation shall honor the invite to present

Please find attached our Memoranda.

moranda on the Provision of Sanila ry Towels Bill

N.T'I'I'
't't It: :)1.

Kind Regards

ShantalOnyango
Legal officer,
The Cradle, The Children Foundation

Attachments
Memorandum on the provisions of sanitary towels bill ('l).docx (190
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T02Dhanjay Apartments
Hendred Avenue

P.O Box 10101-00100
+254722201875

info@thecradle.ke
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Title/ Clause provrston Proposed Amendment Justification
Insert new
clause 5(l)(b)

5( l) The committee shall
comprise of-

(a) The chairperson
(b) The principal secretary

responsible for gender
or their representative
designated in writing

lnsert new clause (b) immediately after
clause (b) to read

(b) The principal secretary
responsible for children matters
or their representative designated
in writing

There is no representation from the ministry
responsible for children matters wilhin the
committee.

Amend clause
5(lxrrr)

5(l) (iii) one shall be nominated by
the umbrella body representing the
largest number of organ izations in
the private sector.

Delete sub-clause 5(l)(iii) and replace
with "a person representing the private
sector nominated by the Cabinet
Secretary for Gender"

The umbrella body representing the
largest number oforganizations in the
n.iv3te sector may vary from time Lo time.

There are different private organizations
that have nothing to do with distribution of
sanitary towels, it should hence only be
limited to those with relevant expertise

lnsert new
clause 5( I )
(m)(n)

5(l ) The committee shall comprise
of-

a) The chairperson
b) The princ ipal secretary

responsible for gender or
their representative
designated in writing

c) The principal secretary
responsible for basic
education or their
representative desi gnated in
writing

d) thc irrincipal Secretary
responsible for finance or

Insert new subclause (m) and (n)
immediately after subclause (l) to
192d-

(m) One person nominated by
the cabinet secretary to represent
intersex matters; and
(n) One person nominated by
the cabinet secretary to represent
persons with disability.

There needs to be representation of persons
with disability and intersex persons.



their representative
designated in writing;

e) the Principal Secretary
responsible for correctional
facilities or their
representative designated in
writing;

f1 the Principal Secretary
responsible for higher
education or their
representative designated in
writing;

g) the Principal Secretary
responsible for vocational
and technical training or
their representative
designated in writing;

h) the Principal Secretary
responsible for public health
or their representative
designated in writing;

i) the Attomey-Ceneral or
their representative
designated in writing;

j) the Chairperson of the
National Gender and
Equality Commission or
their representative
designated in writing;

k) the Director General for
Health or their
representative designated in
writing; and



l) three persons, not being
public officers, of whom-
(i) one shall be

nominated by the
Council of Counti'
Govemors;

(ii) one shall be
-.,\a : rar -_/: :-.. -
public benedt
organization
concerned with
matters related to
gender; and

(iiD one shall be
nominated by the
umbrella body
representing the
largest number of
organizations in the
private sector.

Amend clause
4 (l)

4(l) there is established the Inter-
Ministerial Committee on provision
of sanitary towels

Amend to include where exactly this
committee will be domiciled
Is it under the ministry of health, gender
or education

There needs to be centralized locality where
this committee shall sit.

The requirement locks out many eligible
young qualified individuals from such
opportunities.

Amend clause
6( I )(c)

6( I ) a person is qualified for
appointment as the chairperson or a
member of the committee under
section 5(lXi) ifthe person

A) is a Kenyan citizen
B) holds a degree from a

university recognized in
Kenya

Amend clause 6( I )(c) by deleting the
words 'len" and replace with five so as

to read-

(a) has at least five years working
experience in a gender related
field;



C) has at least ten years
working experience in a
gender related field;

D) has not been an employee of
a nominated entity, where
applicable, in the preceding
five years; and

E) meets the requirements of
chapter six ofthe
constitution

Insert new
clause 8 (b)

The committee shall
(a) advise the govemment on

the provision of sanitary
towels in all public
institutions and correctional
facilities;

(b) co-ordinate the provision of
sanitary towels to all public
institutions anc correctionai
facilities

Insert new clausc 3(b) immediately after
8(a) to read as-

(b) Advise the cabinet secretary on
budgetary estimates for
implementation of Acts of
Parliament in relation to the
provision of sanitary towels

The government needs to have appropriate
figures in relation to the budgetary
allocations necessary for adequate provision
of sanitary towels.

Insert new
clause 8 (c)

The Committee shall- (a)advise
the Govemment on the provision of
sanitary towels in all public
institutions and correctional
facilities;
(b) co-ordinate the provision of
sanitary towels to all public
institutions and correctional
facilities;
(c)provide free, sufficient and
quality sanitary towels to every
woman employed by or studying in
a public institution and to every

Insert new clause (c) immediately after
clause 8(b) to read-

(c)advice government on creation of
local manufacturing of sanitary towels
and measures that can be taken :o bocs:
the industry.

This is in Iine with Vision 2030 expressly
the manufacturing industry



woman in the custody of a
correctional facility;
(d) in consultation with county

governments, provide a safe and
environmental Iy friendly
mechanism for disposal of sanitary
towels;
(e)receive and act on reports
relating to provision of sanitary
towels in public institutions and
correctional faci lities;

Amend clause
8(c)

8. The committee shall-
(c) Provide free, sullicient and
quality sanitary towels to every
woman employed by or studying in
a public institution and to every
woman in the custody of a
correctional faci I ity;

Delete the words "woman" and replace
with "female person" and
Inse( the words "ini.elsex person"
immediately after the words "every
woman" to read-

8. (c) Provide free, sufficient and quality
sanitary towels to every person or
intersex person employed by or studying
in a public institution and to every
female person or intersex person in the
custody of a correctional facility;

There needs to be an express provlslon
relating to provision of sanitary products to
intersex persons.

Use the words female to include both
women and girls.

lnse( new
clause 8 o

The Committee shall- (a)advise
the Government on the provision of
sanitary towels in all public
institutions and correctional
facilities;
(b)co-ordinate the provision of

sanitary towels to all public
institutions and correctional
facilities;

Insert clause O immediately after" (l) to
read-

O Conduct continuous education to
demystify the cultural and religious
stigma attached to menstruation; and

The committee ought to conduct awareness
campaigns to end period stigma on
menstruation.



(c)provide free, sufficient and
quality sanitary towels to every
woman employed by or studying in
a public institution and to every
woman in the custody of a
conectional facility;
(d)in consultation with county

govemments, provide a safe and

environmentally friendly
mechanism for disposal of sanitary
towels;
(e)receive and act on reports
relating to provision of sanitary
towels in public institutions and
correctional facilities;
(f) develop a framework to
facilitate the availability and
distribution of sanitary towels in all
the public institutions and

correctional facilities in Kenya;
(g)develop inter- governmental
agreements forjoint
implementation of activities for
distribution of sanitary towels in all
public institutions and correctional
facilities;
(h)co-operate with all other

relevant institutions for effi cient
procurement and distribution of
sanitary towels;
(i)develop and manage a national
register for all public institutions
and correctional facilities that



require supply of sanitary towels;
and

O perform any other function
conferred on it by this Act or any
other written law-

Insert new
clause l3 (2)

0) &(k)

l3 ( I ) There is estabi;s:rcC, in cach
county, county interdepartmental
committees on provision of sanitary
towels. (2) A county
interdepartmental committee
established under subsection (l)
shall be comprised of-
(a)the county executive committee
member responsible for gender
matters who shall be the
chairperson; (b)the county
executive committee member
responsible lor children welfare or
their representative designated in
writing
(c)the county executive committee
member responsible for education
or their representative designated in
writing;
(d)the county executive committee
member responsible for health their
representative designated in
writing;
(e)the county commissioner or their
representative desi gnated in
writing;
({)the gender officer in charge of
the county;

I:',se:'i rc',',, ,:ir'.:se l3(2) (i) &(k)
immediately after (l) so as to read:
l3 (r)
O a person nominated by the county
executive committee nrc::':ber on gender
to represent intersex persons
(k) a person nominated by the county
executive committee member on health
to icpleseiit persons with disabilities

l'here needs to be representation of intersex
persons and persons with disabilities.



(g)a prisons officer attached within
the county nominated by the
Commissioner-Ceneral of Prisons;
(h)a person nominated by, and
representing, public benefi ts
organiza::ons operating in the
respective county with knowledge
in matters relating to the rights of
persons with disabilities; and
(i)a representative of the
Committee who shall be the
secretary.

lnsert new
clause

Insert new clause
(l) The Cabinet Secretary for

Gender shall create regulations
and rules with the aim to
encourage local manufacturing
of sanitary towels.

It is important to boost local manufacturing
for instance by requiring that local
manufacturers are prioritized in
procurement processes.
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MINISTRY OF EDUCATI
Office of the Principal Secretala, State De

Education

Teleorams: "EDUCATION" Nalrobl
Teleihone: Nalmbi 254-20-318581
Fax;254-20'214287
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Dear lj{e^1e7e
STAKXHOLDER ENGAGEIVIXNT ON THE PROVISION OT SANTIARY TOwI;Is

$r

BILL, 2024 (SDNATE BILL No. 7 Ot 2024)

Refcrcnce is made lo lcltel Ref. i\o. SEN/DSEC/SCLSW/2024/7 dated 1lrh

,lult1,2O24 frout the Clcrk of the Senate on ihe above mcntioned subject (copy

of lettcr arrd bill attrrched).

Altached herervith arc the collllllents fronr tlte State Departnlent fol yggl

furtlrer action.

Yours

Dr. Beli R. Kipsang, CBS
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SENATE BTLLS 2024: THE pRovrsroN oF sANrrARy rowELS B\LL,2024
comments by Prrncrpar socrotary state Department for Basrc Educafion

lntroducUon

The Executive order No. 2 of 2023 mandates the Ministry Education to provide
policy' legal and administrative advice and direcrion on a[ matters rerated to
education in the country.

ln the pursuit of this mandate, the Ministry is gurded by various goars, two of which
are of high significance to the matter of provision of sanitary iowels to learners,
namely:

(i) Expand acceaa to quallty educaflon, tralning and rcsearch
opportunltles for ail: GoK is committed to providing and rerevant
education to a[ rearners as enshrined in its constitution. The education
sector is mandated to ensure access, equity, inclusivity, quality and
relevance in education and training; and,

(ii) Malnstream crosscutflng, perflnent and contemporary issues lnto
educatlon: Achievement of the Ministry's objectives ls dependent on both
internal and extemar operating environment, thus focus on developing an
education and training regimen that is resilient and capable of withstanding
the emergent shocks such as COVID - ,19, climate change, big data. The
lessons leamt from managing recent emergencies show their impact on
efforts to achieve education for all by limiting capacity of leaming institutions
and parents, as well as welfare and of learners among other aspects.

1
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ltisinthiscontextthattheMinistryhasputinplaceinitiativestargetingthehealth'
nutrltion and hygiene ;'i;;;;" ;" strategic lnterventlona' Sanitary towels

areacomponentofhygiene'Femaleleamersconstitutethelargestproportionof
users and the most 

'urnJ'"it" 
as they are dependent on parents and guardians'

andasisoftenthecaseinto*in"om"families'governmentprogrammesandwelF
wishers come in handY'

Background to MOE Sanitary Towels Programme

The MOE runs several programmes under the three strategic interventions of

health, nutrition anO nygi;ne] with the support of GOK as well as Development

partners. Sanitary "*"ir'."r'"i 
the education for the girl child and ensures

education performance i"a]"ii"it are met' These indicaio" "e; 
lncreaee of

enrolment, retention, t;;;;;; "'d 
completion of education' When girls lack

sanitary towels, it leads t;'"it"it""i"m in school and' lack of concentration hence

impacti their education negatively'

Up until, Financial Year 2022123' MOE (State Department for Basic Education)

was responsinte to' proculem"nt and distribution of sanitary towels to learners tn

public education institutilnl ;;;"; GoK allocation' the last one being of Ksh'

47o,ooo,0oo at tne peai itln"-p'ogttmme' the Ministry support extended to

l,682,492 girts across"t"noof''in 
-the 

country' This was supplemented by

Development Partners ""n 
i' UHfCEF and otneis' During the following Financial

Year, the GoK allocatio" i" tnl ft/|OE for sanitary towels was withdrawn' allocated

to State Department 
'o' 

6"nOt'' which left the state department for education

relying on the limited p;;;" ;;p;ort' to the detriment of vulnerable learners'

The MOE position as the appropriate home for the programmes is informed by the

under mentioned considerations:

(i) The interventions, such as sanitary.towels' require availability of accurate

data to enable efficient procurement, targeting and distribution' The target

population o"ing r"l'-;; '""nt 
that the datale domlciled ln the Mlnietry

of Education'

(ii) As a health product used by young people' determination and monitoring

quality for safety is id;";i' in" iltoe malntalna dailv contact wlth the

learners who are tnelsers of the sanitary products' and is therefore in the

best position to .onitliliJ """"., 
potential health and safety risks to

learners, who spend ;i;;;'* "f 
their adolescent life within educational

institutions.
2



(iii)The Ministry of Education is responsibre for health and hygiene of leamers
within the learning institutions and must have fuil controi or any rtems orproducts avalled for use by learnerc ln these insfltuflons.

(iv) The Ministry of Education has the structures necessary for theprocurement' drstribution, monrtorrng quarity and avairabirity of sanitary
towels for ail target beneficiaries in educationar institutions across the
country at no cost. These structures are:

o Quality Assurance & Standards Directorate
o schoors Hearth, Nutrition and wash Unit, where hygiene component

is domiciled
. Fully operational Regional, county and sub county offices across all

parts of county
r The county Director is secretary to the county Education Boards in

the 47 Counties. The Boards are chaired by county commissioners
and have participation of a wide aray of stakeholders.o schoor Hearth committees for each schoor responsibre for hearth and
hygiene matters are supervised by the area Educaflon officer at sub-
County.

There is therefore no need to create a pararer structure outside the afore-stated one for the procurement distribution and monitoring of sanitary towersto public education institutions. rt is arso clear that reamers who are the mostvulnerabre need to have timery access to sanitary towers due to ttrlircircumstances. Lack of access to sanitary towels wi, have a negative im;acton their hearth and educationar outcome. rt rs onry sensrbte that a vrabreand efflclent programme to provlde sanltary towels be under Mlnlstryof Educatlon.

Dr. Belio R. Kipsang, CBS
PRINCIPAL SECRETARY

3



SENATE BILLS 2024- THE PROVISION OF SANITARY TOWELS BILL, 2024

Comments by Principal Secretary, State Department for Basic Education

Section Clause Provision in Bill Proposal Rationa16

Long Title Amend to read "Public educational
lnstitutions ,

1 Short Title Amend short Title to read "Provision
of Sanitary Towels to Public
education lnstitutions.

2 lnterpretation -Cabinet Secretary
Cabinet Secretary
education.

-Committee means - the inter-
ministerial Technical Committee on
provision of Sanitary Towels to Public
Education lnstitutions established
under section 4(1).

Education Board - means-Coun

- means the
responsible for

-The largest population in need of
sanitary towels is found in education
institutions. This is also where they
spend the longest adolescent life as
learners.

-The circumstances of adolescent
learners in public education lnstitutions
are not comparable to those in
Correctional facilities as the latter are
catered for their needs under
appropriated budgets for persons under
lawful detention.

1



the County Education Board
established under the section 18 of
Education Act 2013.

3 Application This Act shall apply to Public
Education lnstitutions.

4(1) lnter-ministerial
Commiftee on
provision of
Sanitary
Towels to
Education
lnstitutions

Amend to read' There is established
on lnter Ministerial Technical
Committee for provision of Sanitary
Towels to Public Education
lnstitutions.

4(2) Delete section 4(2) and insert 'The
Committee shall be an administrative
coordination mechanism chaired by
Principal Secretary Basic Education
for purposes of provision of sanitary
towels to public education institutions.

5(1) (a) Composition
of Committee

-The Committee shall comprise of the
PS Basic Education who shall be the
Chairperson

- Amend (b), (d), (f), (g), and (l) to
read representatives of respective
PS's for Gender, Finance, Health,
WET, Higher Education and three
other persons nominated by the CS
from outside Government.

The Department's is of the view that it is
not necessary for a new structure as
there exists adequate structures to from
the Ministry level up to sub county and
down to the education institutions were
the greatest proportion of targeted users
(mainly learners) are. A strategic level
coordination point (Committee) is cost-
effective, efficient and less-bureaucratic
compared to the suggested "body
corporate' entity.

2



-Delete @, (e), (l), O, (k)

Amend to
Secretary
chairperson
Committee.

read "The Cabinet
shall gazette the
and members of the

Delete Section 5(3) and (4)

5(2)

5(3)
&(4)
6 Qualification

for
appointment to
the Committee

Amend - delete (b), (c), 7 (d) and
insert - 'has not been an employee
of a public entity"

This will ensure the committee benefits
from a wide range of views from
persons outside Public Service.

7 Powers of the
Committee

Delete Section (7) The Commiftee is not a body Corporate

8 Functions of
the Technical
Committee

- Amend by Deleting the words
correctional facilities in the entire
section (8) and insert 'Public
Education lnstitutions in stated
functions.

- Delete items 8@, 8(d), 8(f) - 8(i)

Persons in correctional facilities are not
vulnerable in the sense of learners as
they are under legal custody for which
resources to meet their needs are
covered under law governing their
incarceration.

I Vacancy in the
Commiftee

-Amend section a(i) to read-
"The appointment of a member of
Committee appointed under sect 5(i)
(l) shall lapse if the holder"

-Amend section 9(2) by deleting
reference to "the chairperson".

3



10 Conduct
business

of Amend section 10 by deleting and
insert
' the business and affairs of the
Committee shall be conducted in
accordance with regulations issued
b the Cabinet Secreta I to read

This is an lnter-departmental committee
composed of largely public ofiicials
whose remuneration terms are covered
under their appointment. The Cabinet
Secretary will guide via regulations on
remuneration of non-public service
members and conduct of business of
the committee

11 Remuneration
of Commiftee
members

Amend sect 11 to insert 'committee
members appointed under sect 5(i)

12 Secretariat Delete sect 12

13. County
lnter-
Departmental
Committee on
Provision of
Sanitary
Towels

- Amend to read - "Role of County
Education Board".

-Amend by deleting sections 13, 14
and 15 and insert 'The Committee
shall work with the County Education
Board in the execution of its functions
under this act

There already exists the County
Educational Board chaired by National
Government Administration responsible
for coordination of inter-departmental
activities, and which has all line MDAs
and Stakeholders. This is the body
responsible for review of all matters
pertaining to education

16-20 Funds of the
Committee

-Amend to read "Accounting for funds
appropriated for Sanitary Towels

-Delete section 16 - 20 and insert as
follows:

- "The accounting officer responsible
for education institutions shall

The PFMA is the primary law on use of
public funds received to be expanded
on the matters as the Sanitary Towels

4



prepare estimates for purposes of
obtaining allocation from National
Treasury for Procurement of
adequate Sanitary Towels each
Financial Yeaf

-'Notwithstanding funds appropriated
by National Treasury the Accounting
Officer may receive support in
financial or material form towards the
Sanitary Towels Programme for
development Partners and
Stakeholdei

21 . Regulations - Amend section 21 to read "The
Cabinet Secretary shall make
regulations for the carrying out of
provisions this Acf

23. Amendment of
Education Act
2013

-Delete section 23 Not necessary, the functions of the
County Education Board are
comprehensive and already anticipate
emerging issues such as distribution of
sanitary towels if called upon.

5
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RE: STAKEHOLDITR ENGAGEMENT ON THE PROVISION OF SANITARY
T0wELS B[LL.2024 (SENATE BILLS NO, 7 OF 2024\
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The Prcvision of Sanitory Towels Bill'2024 1t

THE PROVISION OF SANITARY TOWELS BILL'
202/

A Bill for

AN ACT of Parllament to provide for the provlsion of
quality, free and sufficfunt sanltery towels ir public
institutions and correctiond facilities; establish the
inter-ministerial committee on provision of
sanitary towels; and for connected purposes.

ENACTED by the Parliament of Kenya, as follows-

PART I_ PRELIMINARY

1. This Act may be cited as the Provision of Sanitary
Towels Act, 2024.

2. In this Act-
"Cabinet Secretary" means the cabinet secretary

responsible for gender affairs;

"Committee" means the Inter-Ministerial Committee
on Provision of Sanitary Towels established under section
4;

"county interdepartmental committee" means a county
interdepanmental committee on the provision of sanitary

towels established under section l3(l);
"sanitary towel" includes tampons and menstrual

cups; and

"secretariat" means the Secretariat to the Inter-
Ministeriat Committee on Provision of Sanitary Towels
appointed or deployed pursuant to section 12.

3, This Act shall apply to all public institutions and

correctional facilities.

PART II _ ADIVflNISTRATION AND PROVISION
OFSAI\iITARY TOWEI,S

4. (l) There is established the lnter-Ministerial
Committee on Provision of Sanitary Towels.

(2) The Committee shall be a body corporate with
p€rpetual succession and a common seal and shall, in its
corporate name, be capable of-

shortlidc

lor.r-Miniltcrid
Comnin.. on

Sanitlry Towclr
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(a) suing and being sued;

(b) purchasing or otherwise acquiring, holding,
charging and disposing of movable and
immovable property;

(c) borrowing and lending money; and

(d) doing or performing all other things or acts
necessary for the proper performance of its
functions under this Act which may lawfully be

done or performed by a body corporate.

5, (l ) The Committee shall comprise of-
(a) the chairpenon;

(b) the Principal Secretary responsible for gender or
their representative designated in writing;

(c) the Principal Secretary responsible for basic
education or their representative designated in
writing;

(d) the Principal Secretary responsible for finance or
their representative designated in writing;

(e) the Principal Secretary responsible for correctional
facilities or their representative designated in
writingi

(0 the Principal Secretary responsible for higher
education or their representative designated in
writingi

(g) the hincipal Secretary responsible for vocational
and technical training or their representative
designated in writing;

(h) the Principal Secretary responsible for public
health or their representative designated in writing;

(i) the Attomey-General or their representatiYe
designated in writing;

0) the Chairperson of the National Gender and

Equality Commission or their representative
designated in writing;

(k) the Director General for Hea]th or their
representative designated in writing; and

Compolition of
th. Commin.c.
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(l) three persons, not being public officers, of
whom-
(i) one shall be nominated by the Council of

County Govemors;

(ii) one shall be nominated by a public benefit
organization concemed with matters related
to gender; and

(iii) one shall be nominated by the umbrella body
representing the largest number of
organizations in the private sector.

(2) The Cabinet Secrctary shall appoint the

Chairperson and members of the Committee nominated
under subsection (1Xl) by notice in the Gazette.

(3) The Chairperson and members of the Committee
appointed under subsection (l)(l) shall hold office for a

term of tkee years and shall be eligible for re-appointment
for one further term of three years.

(4) The memben of the Committee shall be appointed
at different times so that the respective expiry dat€s of their
terms of office fall at differcnt times.

6. (1) A person is qualified for appointment as the
chairperson or a member of the Committee under section
5( I )(l) if the person-

(a) is a Kenyan citizen;

(b) holds a degree from a university recognized in
Kenya;

(c) has at least ten years working experience in a
gender related field;

(d) has not been an employee of a nominating entity,
where applicable, in the preceding five years; and

(e) meets the requirements of Chapter Six of the
Constitution.

(2) A person shall not be appointed as a Chairperson
or a member of the Committee under section 5(l)(l) if the
person -

(a) is an undischarged bankruPt;

Q'l!lificrtion for
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(b) has been convicted of a criminal offence and

sentenced to imprisonment for a term exceeding
six months without the option of a fine;

(c) holds a public office at the time of appointmenti or

(d) has previously been removed from a public office
on account of any lawful reason.

7. (l) The Committee has the powers necessary for
the performance of its functions under this Act.

(2) In panicular and without prejudice to the
generality of the power conferred under subsection ( I ), the
Committee shall have power to-

(a) manage, control and administer the assets of the

Committee in such manner and for such purposes

as best promotes the purpose for which the
Committee is established;

(b) receive any gifis, grants, donations or endowments
made to the Committee or any other moneys in
respect of the Committee and make disbursements
from them in accordance with this Act; and

(c) approve the opening, operating and closing of
bank accounts of the Committee with the approval
of the National Treasury.

8. The Comminee shall-
(a) advise the Govemment on the Provision of

sanitary towels in all public institutions and

correctional facilities;

(b) co-ordinate the provision of sanitary towels to all
public institutions and correctional facilitiesl

(c) provide free, sufficient and quality sanitary towels
io every woman employed by or studying in a

public institution and to every woman in the
custody of a correctional facilityl

(d) in consultation with county governments, provide
a safe and environmentally friendly mechanism for
disposal of sanitary towels;

(e) receive and act on reports relating to provision of
sanitary towels in public institutions and

correctional facilities;
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(f) the preparation of the budget for the Committee;
and

(g) the performance of any other duties as may be

assigned by the Committee.

13.(l) There is established, in each county, county
interdepartmental committees on provision of sanitary

towels.

(2) A counry interdepartmental committee established

under subsection (l) shall be comprised of-
(a) the county executive committee member

responsible for gender matters who shall be the
chai rperson ;

(b) the county executive committee member
responsible for children welfare or their
representative designated in writing

(c) the county executive committee member
rcsponsible for education or their representative
designated in writing;

(d) the county executive committee member
responsible for health their representative
designated in writing;

(e) the county commissioner or their representative
designated in writing;

(fl the gender officer in charge of the county;

(g) a prisons officer attached within the county
nominated by the Commissioner-General of
hisons;

(h) a person nominated by, and representing, public
benefits organizations operating in the respective
county with knowledge in matters relating to the
rights of persons with disabilities; and

(i) a representative of the Committee who shall be the
secretary.

(2) The respective county govemor shall appoint
members of the county interdepartmental committee
nominated under subsection (l)(g) and (h) by notice in the
Gazette.

Counly

provilioD of
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(3) The members of the county interdepartmental
committee nominated under subsection (l)(g) and (h) shall
hold office for a term of three years and shall be eligible for
re-appointment for one further term of thr€e years.

14. A county interdepartmental committee shall-
(a) advise the respective county govemment on the

provision of sanitary towels in all county public
institutions;

(b) provide free, sufficient and quality sanitary towels
to every woman employed by or studying in the
respective county public institution;

(c) provide a safe and environmentally friendly
mechanism for disposal of sanitary towels within
the respective county;

(d) assist and collaborate with the Committee in the
performance the functions of the Committee in the
respective county;

(e) provide a plaform for collaboration between the

National govemment and the respective county
government on provision of sanitary towels in the

respective county;

(fl make recommendations to the Committee on any
matters relating to the provision of sanitary towels
in the county;

(g) provide information that may be required by the

Committee on any matter conceming the provision
of sanitary towels in the county; and

(h) perform any other function conferred on it by this
Act or any other written law.

15, (l) A matter or thing done by a member of the

Committee or any officer, staff or agent of the Committee
shall not render such member, officer, staff or agent

personally liable for any action, claim or demand
whatsoevlr if the matter or thing is done in good faith for
executing the functions, powers or duties of the Committee.

(2)Subsection (l) shall not relieve the Committee from
liability to Pay compensation or damages to any person for
any injury luffered by them, their property or any of their

p.Fonal liability
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(f) develop a framework to facilitate the availability
and diaribution of sanitary towels in all the public
institutions and correctional facilities in Kenya;

(g) develop inter-govemmental agreements for joint- 
implementation of activities for distribution of
sanitary towels in all public institutions and

correctional facilities ;

(h) co-operate with all other relevant institutions for
efficient procurement and distribution of sanitary
towels;

(i) develop and manage a national register for all
public institutions and correctional facilities that
require supply of sanitary towels; and

O perform any other function conferred on it by this
Act or any other written law.

9. (l) The office of the chairperson or member of the

Committee appointed under section 5(l)(l) shall become
vacant if the holder-

(a) dies;

(b) resigns from office by notice, in writing, to the
Cabinet Secretary;

(c) is convicted of an offence and sentenced to
imprisonment for a term exceeding six months
without the option of fine;

(d) has been absent from three consecutive meetings
of the Committee without notice to the
chairperson; or

(e) is removed in accordance with subsection (2).

(2) The chairperson or member of the Committee
appointed under section s(lxl) may be removed from
office by the Cabinet Secretary for-

(a) violation of the Constitution or any other written
law;

(b) gross misconduct, whether in the performance of
the functions of the office or otherwise;

(c) failing to declare their interest in any matter being
considered by the Committee;
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(d) physical or menta.l incapacity to perform the
functions of the office;

(e) incompetence; or

(f) being adjudged bankrupt.

(3) When a vacancy arises in the office of the
chairperson or member of the Committee under subsection
(l) or (2), the Cabinet Secretary shall make an appointment
to fill the vacancy within two months in accordance with
this Act.

f0.(l) The business and affairs of the Committee
shall be conducted in accordance with the Schedule.

(2) Except as provided for in the Schedule, the
Committee may regulate its own procedure.

11. The members of the Committee shall be paid such
a.llowances and expenses as may be determined by the
Cabinet Secretary in consultation with the Salaries and

Remuneration Commission.

12. (l) There shall be a Secretariat to the Committee
which sha.ll comprise of the Secretary to the Committee and

such public officers as the Cabinet Secretary may, in
consultation with the Cabinet Secretary responsible for
education and with the approval of the Committee, deploy.

(2) The Secretary to the Committee shall be

competitively recruited and appointed by the committee on
such terms and conditions as the Committee shall, in
consultation with the Salaries and Remuneration
Commission, determine.

(3) The Secretary shall the head of the Secretariat and

be responsible for-
(a) the day to day administration of th€ affairs of the

Committee;

(b) the implementation of the decisions of the
Committeei

(c) the efficient administration of the Secretariau

(d) the management of staff of the Secretariat;

(e) the maintenance of accurate records on financial
matters and resource utilisation;

Conducl of

s.ff i of lh.
Commin...

Sccrcr.ri.l to !h.
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interests and arising directly or indirectly from the exercise

of any power conferred under this Act or any other written
law.

PAR,T III- FINANCIAL PROVISIONS

16, The funds of the Commiftee shall comprise of-
(a) monies appropriated by the National Assembly;

(b) such monies as may accrue to or vest in the

Committee in the course of the exercise of its
powers or the performance of its functions under
this Act; and

(c) all monies from any other source provided for'
donated or lent to the Committee.

17. The financial year of the Committee shall be the
period of twelve months ending on the thirtieth of June in
every year.

l8.The annual estimates of the Committee shall be

prepared and approved in accordance with the Pubtic
Finance Management Act, 2012.

19. ( I ) The Committee shall cause to be kept all
proper books and records of accounts relating to the
income, expenditure, assets and liabilities of the

Committee.

(2) The accounts of the Committee shall be prepared

and audited in accordance with the Public Finance

Management Act,2012afj,d Public Audit Act,2015

20. (l) The Committee shall prepare annual reports in
a format prescribed by the Public Sector Accounting
Standards Board and submit the same to the Nalional
Treasury, the Controller of Budget and the Commission on
Revenue Allocation.

(2) The Committee shall continuously and at least

once every quarter monitor and report to the cabinet
Secretary on its performance, with a summary of
performance reported through the Committee's annual

report on the basis of a clear outcome-based performance

framework developed by the National Govemment.

No- l8 of 2012.

No. lE of20l2.
No.34 of 2015.

R.potu of lhc
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PART V - GENERAL PROVISIONS

21,(l) The Cabinet Secretary may, in consultation
with the Committee and the Council of County Governors,
make regulations generally for the better carrying into
effect of any provisions of this Act.

(2) Without prejudice to the generality of subsection
(l), th€ Cabinet Secrelary shall make Regulations to
provide for-

(a) the procedure to be followed by the Committee in
exeicising any powers conferred upon it by this
Act; and

(b) the procedure to be followed in the distribution of
sani-tary towels to public institutions under this
Act.

(3) For the purposes of Article 94{6) of the
Constitution-

(a) the purpose and objective of the delegation under
this seclion is to enable the Cabinet Secretary to
make regulations for better carrying into effect the
provisions of this Act; and

(b) the authority of the Cabinet Secretary to make
regulations is limited to bringing into effec-t the
provisions of this Act and fulfilment of the

bbjectives specified under this section.

22. A person who rebrands or resales sanitary towels
distributed 6y the Committee or a county interdepartmental
committee commits an offence and is liable, on

conviction-
(a) for a first offence, to a fine not exceeding five

million shillings or to imprisonment for a term not
exceeding three years or to both; and

(b) for a second or subsequent offence, to a fine not

exceeding ten million shillings or to imprisonment
for a term not exceeding five years or to both.

23, Section l8 of the Basic Education Act is amended

in subsection (l) by inserting the words "in consultation
with the Inter-Ministerial Committee on Provision of
Sanitary Towels established under the Provision of Sanitary

Towels AcC' immediately before the words "prepare and

submit" appearing in paragraph (k).

R.gulalion3.

Off.nc...

20 r3.
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SCHEDIILE (s'10(1))

PROVISIONS AS TO THE CONDUCT OF BUSINESS ANI)
AIT'AIRS OFTHE INTER.MIMSTERIAL COMMITTEE ON

PROVISION OF SANITARY TOWEIS

(l) The Committee shall meet at least once in every three months to

conduct the business of the Committee.

(2) The Chairperson shall preside over all meetings of the Committee
and in the absence of tirc Chairperson, the members present at the

meeting shall aPpoint one among their number to act as chairPerson

for purposes of that meeting.

(3) The quorum for a meeting of the Committee shall be five members'

(4) The Committee may from time to time co-opt into its membership

any person whose skills and expertise are- necessary for the

performance of any particular issue currently before the Committee'

(5) The decisions at a meeting of the Committee shall be made by a
majority of the members piesent but in the event of an equality of
votes, the person presiding shall have a casting vote.

(6) Subject to the provisions of this Act, the Committee may regulate its

own procedure.

(7) The Board shall cause the minutes of all proceedings of its meetings

to be recorded and kept, and the minutes of each meeting shall be

confirmed by the Board at the next meeting of the Board and signed
' by the chairperson or the person presiding at the meeting.
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MEMORANDUM OF OBJECTS AND REASONS

Statement of the Objects and Reasons for the Bill

The purpose of the Bill is to provide for the provision of quality, free
and sufficient sanitary towels in all public institutions.

Part I of the Bill (clauses I to 3) contains the preliminary provisions
of the Bill. It provides the title of the Bill, the definition of terms and the
application of the Bill.

Part II (clauses +15) contains provisions on the administration and
provision of sanitary towels. It provides for the establishment of the Inter-
Ministerial Committee on provision of Sanitary Towels. It provides for the
establishment and functions of the Committee; its powers and functions;
the membership of the Committee and its administration including the

appointment of the secretariat. It also provides for the establishment of
county interdepartmental committees on provision of sanitary towels in
each county and stipulates their functions.

Part III (clauses 16-20) contains financial provisions. Il stipulates
the sources of funds for the committee, the preparation and approval of
annual estimates for the Committee, auditing of the accounts of the

Committee and annual and regular reporting by the Committee.

Part IV (clause 2l-23) ol the Bill contains Ceneral provisions. It
empowers the Cabinet Secretary responsible for gender affairs to make

regulations for the better carrying out of the provisions of the Bill once

enacted. It also creates offences for persons who rebrand or resale sanitary
towels provided by the committees.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms.

Section 2l of the Bill delegates legislative powers to the Cabinet

Secretary responsible for gender affairs, who is required to make

regulations for the better carrying out of the provisions of the Bill once

enacted.

The Bill does not limit fundamental rights or freedoms

Statement on how the Bill concerns county governments

The Bill concems county govemments in that it mandates county
govemments to provide sanitary towels to its employees and to students

inrolled in vocational institutions under their respective control.

The Bill therefore affects the functions and powers of county
govemments in terms of I l0( l)(a) of the Constitution.
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Statement thrt th€ Blll ls not a morcy Blll trlthtr the meanlng of
Ardclc ll4 o( the Condtlrtloo

The Bill deals with mauen othcr than those listcd in thc definition of
a money Bill under Articlc 114 (3) of the Constitutiotrtnd is thcr'fore not

a mmey Bilt within the meaning of Article I 14 of the Constitution.

Datod thc l5th February,2024.

G[,ORI,A ORWOBA,
Scnalot.
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STAKEHOLDER ENGAGEMENT ON THE PROVISION OF SANITARY
TOWEU BILL.2O24 (SENATE BILIJ NO.7 OF 2024)

Reference is made to the above subiect matter.

We acknowledge receipt of letter dated 25th July 2024, Ref.
5EN/DSEC/SCL^\//2024/86 requesting for our views on the aforementioned
Bill.

We have reviewed the aforementioned Bill and wish to submit our views as
followsl

The 5tate Department for Correctional Services rupports the envisaged
proposals to advance the provision of quality, free and sufficient
sanitary towels in public institutions and correctional facilities.

2. Clause 2 of the Bill on interpretation to include and define "correctional
facilitles" to mean penal institutions established in Kenya Prisons Service

and Probation and Aftercare Service.

3. Clause 5 of the Bill provides for the composition of the lnter-ministerial
Committee. The membership of the lnter-ministerial Committee should
be aligned with the Mwongozo Code of Conduct so as not to offend



the requirement of maximum number of members in any body
corporate.

4. Under clause l3 of the Bill, we propose inclusion of the following in the
composition the County lnterdepartmental committee.

'a ptobtlon offis attadtd wlthln the @unty nomlnatd by tlre
Saetary hobtlon andAftaarc Setvl6'

The purpose of this letter is to therefore, submit our vieurs on the
aforementioned Bill for your consideration.

Thank you for your support.

Yours

DR SALOMEM. BEACCO, CBS

PR,INCIPAL SECRETARY
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MINISTRY OF GENDER, CULTURE, THE ARTS AND HERTTAGE
STATE DEPARTMENT FOR GENDER AND AFFIRMATIVE ACTION
OFFICE OF THE PRINCIPAL SECRETARY

REPUBLIC OF K€I{YA

Ref.: MGCAH/SDGAA/PROG I LO I LO

Date: 6th August, 2024

Mr, J. M, Nyegenye, CBS
Clerk of the Senate
Parliament Building
NAIROBI

Dear Mr Nyegre,aVe

RE: STAKEHOLDERS ENGAGEMENT ON THE PROVISTON OF SANITARY TOWELS
B[LL, 2024 (SENATE BILLS NO. 7. OF 2024)

Reference is made to your letter No. SEN/DSECiSCLSW2O24/87 dated 25th July 2024 on the
above subject matter.

I would like to highlight that the State Department for Gender and Affirmative Action had
previously submitted written submissions for the committee's review and consideration.
Unfortunately, the Principal Secretary is currently indisposed and, therefore, unable to attend
the scheduled appointment. In lieu of her absence, we seek permission for the Director Gender
to represent the State Department and present our views and recommendations on the
aforementioned bill during the committee hearing. The Director Gender is well-versed in the
matter and is prepared to provide further insights to suppoft our position on this important bill,

The purpose of this letter therefore, is to request your kind consideration in allowing the Director
Gender to make a submission before the Standing Committee on Labour and Social Welfare
regarding the Provision of Sanitary Towels Bill, 2024.

Yours *on<;ere/4r,

nosel{kto
For: PRINCIPAT SECRETARY

Teleposta Towers, P.O. Box 29966-00100 Narrobi, Kenya
Telephone: +254 20-2216500
E marl : psroqendet.qo-!e I Websrte i www.qender.go.ke



PROVISIOII OF SANITARY TOWELS BILL 2024 - INPUT INTO THE DRAFT SENATE BILL

amendmentPJ Rationale/ Justifi cationArticle Current lations ed for Amendment
A clear scope will bring
clarity on the target
group during
implementation phase

Public institutions- The scope of "public
institutions" should be clearly defined to
include all institutions intended to benefit
from the program

Eg public learning institutions such as

primary, secondary special schools and

other learning institutions.

PREAMBLE AN ACT of Parliament to provide for the provision

of
quality, free and sufficient sanitary towels in
public
institutions and correctional facilities; establish

the
inter-ministerial committee on provision of
sanitary towels; and for connected purposes.

As per Executive Order,
Ministry of lnterior is

responsible for
coordination of
national government
functions in the county
level

The Commission is

charged with the role

of oversight and

After (a) insert... the Principal Secretary
responsible for lnterior and Coordination
of National Government or their
repreSentative designated in

writing

Delete National Gender Equality

Commission

Composition of the committee

lntroduce Ministry of lnterior as one of the
committee members

The chairperson of the National Gender and

Equality Commission or their representative

designated in writing;

PART il s. (1)



compliance with
gender equality in
MDA5 and repo rt to
Parliament on the
proSress.

NGEC will repo rt
monitor to ensure
compliance with
sanitary towels
provisions

requirements

sr(i) Three persons, not being public officers, of whom
one shall be nominated by the Council of County
Governors; (ii) one shall be nominated by a public

benefit organization concerned with matters
related to Bender; and (iii) one shall be
nominated by the umbrella body representing the
largest number of organizations in the private
sector.

The appointing authority to consider
introducint clauses on Not more than 2/3
gender principle and affirmative action to
bring on board Persons with Disabilities
and other disadvantaged groups during
appointment under this section

ln compliance with the
Constitution

6(1) c

Qualification
for
appointment
to the
Committee

has at least ten years working
experience in a

gender related field;
Expand the scope of qualifications to
include Public Health, Sociology,
education to provide a pool of diverse

skills

Sanitary towels is also a
education and health
issue

s. (1) k The Director General for Health or their
representative designated in writing; and

Delete (k) and replace with the Principal

Secretary responsible for Public Health
Principal Secretary is

responsible for Policy
and supervises the



and Sanitation or their representative
designated in writing

Director General for
Health

8b

Functions of
the
Committee.

co-ordinate the provision of sanitary towels to all

public institutions and correctional facilities;
Delete co-ordinate and replace with
oversee

Coordination is the
function of the
Secretariat

8c provide free, sufficient and quality sanitary towels
to every woman employed by or studying in a

public institution and to every woman in the
custody of a correctional facility;

Delete-.. to every woman employed
by.....a public institution

Providing free,
sufficient and q uality
sanitary towels to
every woman in
employment by the
government is not
fi nancially sustainable
The clause is also

discriminatory since
government does not
provide sanitary
towels to women
employed by all other
institutions.

12 (1) 2 The Secretary to the Committee shall be

competitively recruited and appointed by the
Committee on such terms and conditions as the
Committee shall, in consultation with the Salaries

and Remuneration Commission, determine.

Delete competitive and insert the
secretary shall be nominated by the
Principal secretary from among the

serving dlrectors responsible for Gender.

The secretary is

nominated from the
government officers
will effeaively
coordinate government
staffs deployed to the
secretariat.
By nominatinB a

serving officer the
government will not
incur extra cost in
remuneration



This is in line with the
PSC Human Resource
Policy and Procedure
Manual of 2015

13. (1) 2 a-i County interdepartmental committees on
provision of sanitary towels.

Delete the entire membership of the
committee and reorganize to adhere to
the spirit of devolution and devolved
functions and lnter8overnmental
Relations Act of 2012
(e)the county commissioner or their
representative designated in writing
should be the chair; and the (f) the
gender officer (National officer in charge
of the county should be the Secretary
All other members be part of the
committee

ls. (1) (2)

Protection
from
personal

liability.

A matter or thing done by a member of the
Committee or any officer, staff or agent of the
Committee shall not render such member, officer,
staff or agent personally liable for any action,
claim or demand whatsoever if the matter or
thing is done in good faith for executing the
functions, powers or duties of the Committee.

(2)Subsection (1) shall not relieve the Committee
from liability to pay compensation or damages to
any person for any injury suffered by them, their
property or any of their Functions of county
interdepartmental committees. Protection from

This section is ambiguous and makes the
officers not personally liable for their actions

The entire section
requires review to
clearly indicate what
matters are envisaged
to result in non-liability

Sanitary towels
pro8ramme is a

national Government
function and therefore
the county
interdepartmental
committees should
recognize and reflect
the working relations
between the National
Government and
County Government.

National government
structures should
therefore be in charge
of the committees



personal liabllity. The Provision of Sanitary Towels

Bill, 2024 79 interests and arising directly or
indirectly from the exercise of any power
conferred under this Act or a other written

This constitute the 2/3
majority as per 5(1)

The quorum should adrusted to at least

be nine( 9)
23

SCHEDULE

(s.10(1))

Conduct of
Business

And Affairs
Of The lnter-
Ministerial
Committee

(3) The quorum for a meeting of the Committee
shall be five members

The county
government generates

own revenues which
can be used to
complement the
national government
funding

lnsert (d) such monies as may be

appropriated by the County Assembly
PART 111

16.

FINANCIAL PROVISIONS

The Act is establishing
a committee and not a

boa rd. To maintain
consistence

Delate the word board and insert the
committee

Item 6. The board shall......Schedule

PROVISIONS

AS TO THE

CONDUCT OF

BUSINESS

AND AFFAIRS

OF THE

INTER-

MINISTERIAL

COMMITIEE
ON

PROVTSTON

OF SANITARY

TOWELS
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KCO/WASW2024/Sanitary Bill/025 24 luly 2024

Mr. Jeremiah M. Nyengenye, CBS
The Clerk, Senate

Dear Mr. Nyengenye,

RE: COMMENTS AND RECOMMENDATIONS ON THE PROVISION OF SANITARY
TOWELS BILL 2024 (SENATE BILLS NO.7 OF 2024)

Greetings from UNICEF.

The Ofiice of the United Nations Children's Fund (UNICEF) in Kenya conveys its deep gratitude for
the collaboration with the Govemment of Kenya to advance on the results for children and women
in Kenya.

In reference to the Senate Standing Committee on Labour and Social Welfare's call for stakeholder
engagement on the provision of Sanitary Towels Bill 2024, UNICEF would like to submit the
attached comments and recommendations for consideration. Once it is approved by the Senate and
Parliament, the bill will greatly contribute to improved lives for women and girls as they practice
menstruation with dignity. Further, providing sanitary products to girls in schools will contribute to
improving general health standards and ensure that girls remain and progress in school.

Thank you for the opportunity to review and engage and we look forward to further consultation on
the Sanitary Towels Bill 2024.

Thank you for your kind consideration.

Yours sincerely,

!tu' ,qY
Shaheen'Nilofer
Representative



Thc Provision of Sanitary Towels Bill 2024
Comments Submitted by UNICEF Kcnya
24'h July 2024

1.0 Introduction to Sanitarv Towels Bill 2024

Mcnslruation is a nalural biological proccss and a key indicator of rcproductive health. I lowcvcr, in many

Kcnyan culturcs, it is stigmatizcd and dccmcd shameful, or dirty. 'l'he continued silcncc couplcd with
limilcd acccss to information at homc and in schools' leavcs millions ol women and girls with lilllc
understanding of their bodics when they mcnstruate and how to manage mcnstruation. Iror those unablc to

afford proper sanitary products, the consequences could be even morc severc.

l'hc self-estccm of vulnerablc women and girls is oflcn low, negativcly affecting their dignity. Dignity in
this context rcfers to the ability of girls and womcn to managc mcnstruation hygienically and privatcly.

According to LiNICEF-, this should includc acccss to soap and watcr, privatc facilitics lbr washing and

changing, and facilities for disposing ol'uscd sanitary products.

Poor Menslrual I lygiene Managemenl (MllM) in schools significantly impacts adolcsccnt girls' mental

hcalth and academic performance. Anxiety and low sclf-esteem associated with menstruation contributc to

abscnleeism and poor performance, with girls oflcn rrissing around 4 days pcr monlh of school, which
cquates to 25oh of lhe school ycar. Somc girls may cvcn drop out carly duc to mcnstruation-rclated issucs

such as acccss to sanitary products, aflordability. disposal, and lack of facilitics. Scvcral factors hindcr
clTcctive MtIM and girls'participation in cducation: inadequatc and cxpensivc mcnstrual products, cultural
praclices. taboos, and myths surrounding menstruation, and a lack of propcr disposal facilities for uscd

sanitary products. Addressing these challcngcs is crucial lor improving MI IM and ensuring that girls can

panicipate fully and effcctivcly in thcir cducation.

'l'hc Sanitary'lbwcls Bill rcprcscnts a significanl slep forward in addressing rncnstrual health and hygicnc
in Kcnya. 'l'hc objcctives outlincd arc cornprchcnsivc and aim to create a robust framework for cnsuring
mcnstrual dignity and health for women and girls. I lcrc's a closcr look at how cach objective contributes to

the overall goal:

l. Intcgrated and Coordinatcd Govcrnment Programme:
. llstablishing a coordinatcd govcrnmcnl initiativc cnsurcs a unificd approach to providing frcc sanitary

products and menslrual cducation, rcaching all girls and womcn in public institutions (schools & hcalth
care facilitics).

. Promoting cooperation bctween diflerent government departmcnts and lcvels ensurcs the elficicnt
implemcntation and sustainability of the programmc.

. I.)nsuring that the provision of sanitary products is not exploiled salcguards thc integrity of thc

prograrnrnc and cnsurcs that resourccs rcach thosc in necd.

2. Protection and Prcscrvation of Dignity:
. Recognizing menstrual dignity as a fundamental human right undcrscores thc importancc ofrespccting

and supporting lhe needs olwomcn and girls.

3. Empowermcnt of Womcn and Girls:
. Ily providing sanitary products and cducation, thc bill cmporvcrs rvomcn and girls. cnabling them to

participatc fully in socicty and thc cconomy.

1



Providing sanitary products helps girls slay in school during their menslrual periods, rvhich can

significantly improve thcir acadcmic pcrformance and futurc opportunitics.

4. Promotion of Local Production:
. lincouraging local production of sanitary producls supports the local economy. ensures affordability.

accessibility, and sustainability ofthe initiative, and can reduce rcliance on imports.

5. AwarenessCampaigns:
. Raising awareness about menstrual dignity hclps to reducc sligma and educate the broader public on

the importance of menstrual health.
. Improving mcnstrual hcalth and hygiene practices enhances the quality of life for women and girls,

leading to bclter health oulcomes.

6. Guidancc for Govcrnmcnt Approach:
. Ilstablishing broad principles and approaches provides a clear framework for the governmcnt to manage

menstrual hygiene effectively and emciently.
. By addressing these objectives, lhc Sanitary Towels Bill not only aims to improve menstrual hcalth and

hygiene but also sccks to create a nrore inclusive, empowcred, and educated society. The initiative's
impact extends bcyond hcalth, influencing education, economic participation, and ovcrall quality of life
for womcn and girls in Kcnya.

2.0 Comments 8nd Recommendations

l'agc Part Clause Comment Recommcndation
69 PARI' I-

PRI]I,IM INARY
Needs to accommodate othcr
menstruaf products - Provision of Free
Menslruol Producls.

Changc sanitary
towels to Menstrual
products in the entirc
bill.

7t PA R'f I

PRI.]t,IM INARY
4 Sanitary towels should also include

disposal pads and rcusable sanitary
pads to have a wide choicc for girls and
women.

Expand the choiccs
for thc menstrual
products.

12 PART II -ADM INISTRA.I'ION
AND PROVISION
OII SANI]ARY
TOWI]I,S

4c is the borrowing and lending in relation
to manufacturing of sanitary towels or
purchase.

Make the statemcnt
clearer-

'72 PARI' II -ADM INISTRA'f ION
AND PROVISION
OI] SANI]ARY
1'OWEt-S

5( I )- Composition
of
the Commitlee

In the Inter-Ministcrial
Committcc on Provision of
Sanitary 'lbwels, thcre is necd to
articulate that the membership also
allows lor lhe percentage
represcntation of eithcr gender -
numbcr of womcn in the
committee and rcprcsentation of
PWDs.

Thc committee to bc
gcnder balanced. ln
addition to thc
National committcc,
have county level
commillccs.

2



Membership at county lcvel; thcrc
is nccd to includc thc dircctor of
childrcn scrvices and thc director
education - who are under national
but play a critical role in Ml-lM at
county level. this also should
include thc aYP focal pcrson, in
addition to the gendcr focal person
also add thc R[ I o{Iiccrs in chargc
ofthe county.

Manufacturing of thc sanitary
towels - can thc commitlee be

mandated to streamline and ensurc
quality and cost ol the towels
importcd or manufaclured locally
to ensurc affordability.

73 PART II -ADM INISI'RATION
AND PROVISION
OF SANI]ARY
TOWELS

s (t)-
Composition of
thc Commitlee

Can lhc committee also nominale
someone from ministry of interior,
due to the role thcy play in
ensuring right to cducation.

Include
Inlerior

Ministry of
thctn

committee

73-
78

PART II -ADMINISl'RA f ION
AND PROVISION
OF SANITARY
1'OWEt-S

6- l 5 Composition
and functions of
the Committee

. Consider including a

representative of CSO in the

Environmental Health Sector (take

care of the entire value chain

including safe disposal)
. 6 (c) this limits thc scleclion ofthe

person to gender while Mll is

multidimcnsional (gendcr, WASI I,
sanitation, and hygicne)

. 8 (a) mcnstrual products.
o 8 (c) change to include MFIM

fricndly sanilation facilitics.
Clcarly dclinc public institutions.
Employcd persons in thc
institutions should buy menstrual
products. 'l'arget both womcn and

girls in and out of school.
. 13 ( I ) therc exits in most countics

Menstrual Hygicnc Steering

Committces (creatcd by MHM
Policy). 'l'his needs to bc

harmonizcd.
e l3 (2).'l hc SC are domiciled in thc

departments of health and chaired

by thc CIICM Health. 'l'his needs to

be harmonized.

Divenify thc
composition of the
committec as

Menstrual I Icalth is

multidimcnsional.

3



Include to the membership thc
departments of trade and
industrialization, water and
environment and Climate Changc
(to take care of markets/public
spaces, hygiene, and disposal of
Mtl waste products respectively).
l4 (a) dcfine public inslitutions
l4 (b) cxclude employed women
from gctting frcc sanitary products.

l5 (l) Removc the blanker
immunity lo promote
accountability in public services.

74 PART II -ADMINISTRATION
AND PROVISION
OF SANITARY
TOWET,S

8 (c)- Functions of
thc
Committee.

. Replace womcn with fcmale.

. Employed female can afford
sanitary pads. We need to also
larget vulnerablc female at lhc
household level.

. Include those in lhe health Care
facilitics

Remove cmployed
staff from rccciving
free sanitary pads as

they can afford.

'14 PART II -N DMINISTRATION
AND PROVISION
OF SANITARY
TOWEI-S

8 (d)" Disposal What about Ministry of
Environmenl who can guide on
suitable disposal

lnclude Ministry of
Environmcnt lor
sustainable solutions
on disposal of
sanitary wastc

75 PART II -ADMINI SI'RA]'ION
AND PROVISION
Ot.. SANITARY
TOWELS

8O-other duties Another key role is coordination of
menstrual Health []ducation in ths
public institutions. 'l'he focus
should bc on Menstrual I Iealth and
llygiene which has the 3

components ol affordable quality
menslrual products; Education and
propcr disposal

Add rhis
menstrual
Ilducation
commitlee

rolc of
t lealth

to the

77 PART II -ADMINISTRATION
AND PROVISION
OF SANITARY
TOWELS

l3 (2)- County
interdepartmenlal
commitlees on
provision of
sanitary towels

In the committee include county
Deparlment of Water, Health and
County Director of Education
Also need to include County
Director of Education under TSC
and MOE as CI:C membcr,
education only focuses on TVEI'
and Pre-primary education.
Also include CECs for Water and
Health
We should add the numbcr or
pcrsons nominated or represenling
PBOs 1o 2 or 3 knowledgeable in
mattcrs gcnder, disability rishts

l lave an all-inclusive
committe e with
relevant line
ministries, Disability
and gender inclusive.

4



and youth./adolescents (young
people)

78 PAR| II -AI)M INISI'RA f ION
AND PROVISION
OII SANI]ARY
1'OWELS

l4- Functions of
county
interdcpanmental
committecs.

l'hc interdcpartmcntal nominated
committce can only facilitatc
provision. Ilow docs lhis connecl
with MOll, MOI I, CP- public
institutions, and line ministries that
that havc the final rcsponsibility on
dctcnnining the need- procuremcnt
and distribution-

nll rclcvant linc
ministries of watcr.
I lcalth. Educalion.
Gcndcr, []nvironmcnt
and l'inance to bc
involvcd.

79-
80

PA Rl'
IIINANCIAT,
PROVI SIONS

III- l6-22 F-unds ofthe
comm ittec

16. lncludc financial provision for
thc County Committees
2l (2)'lhc regulations should also

makc provision for acquisition of
the mcnstrual products and limit
counties 10 buy from local

manufactures, prcfcrablc in the

countics of use if fcasible.
22 (a) Also put an offcnce and

condcmn the person who obtains

or stcals the products from thc
public for resalc and any other
purposcs not contcmplatcd by the

Act.

lnclude financial
provision for county
committecs and
regulations for
acquisition of the
menstrual products
locally at thc countics
(if fcasible).

8l PROVISIONS AS
TO TIIE CONDI.JC'I'
OF BUSINESS AND
AI.-ITAIRS OF 1'I IE
lNl'ltR-
MINI STERIN I,
COMMITTEE ON
PROVISION OI'
SANI'IARY
1'OWELS

IO- SCHt]DIJI,E ]'he bill does not includc thc
Ministry of Water responsible for
WASI I matters.
'Ihc proposed modcl of a

committcc to provide frcc sanitary
towels wilh accountability
responsibility requires operational
guidancc on viability. Is there a

lcarning from another Country of
this modality?
l0 (l) 7). Rcmovc board and put
Committee

lncludc Ministry ol
watcr in the
committce-

Dcvclop operational
guidclines for thc
commitlee.

82 MIiMORAND(JM
OII OBJECTS AND
RI]ASONS

Statement of the
Objects and
Reasons for the
uill

'l'he sanitary lowcls should be

providcd freely to all prc-
adolescent and adolcsccnt girls in
public inslilutions and public
hcalth facilitics to calcr for thc
many out of schoolgirls.

Also include out of
school vulncrable
girls

82 MI]MORANDUM
OII OBJECI'S ANI)
RI'ASONS

Statement on how
the Bill conccrns
county
governments

No logic of thc County
govcrnmcnls to providc sanitary
towels to its employecs, rvho are
alrcady financially ablc to buy.

What aboul primary and secondary
schools

Includc all Icvels ol
Iiducation

5



Oycrall commctrts not fslling in specific scction:

(l) Thc bill necds to drivc local production and supply chains ofsanitary towcls to stimulatc jobs
and value chains cspccially for womcn and youth lcd companies.

(2) Tax policies- if thc bill aims to stimulate local production, the bill must anticipatc National
'l reasury role leading on lax policies that will enablc local production.

(l) Climate and green considerations being more vivid in thc bill. Drive towards proper mcchanisms
of production matcrials that decomposc or recyclable or can be consumed by enzymes, disposal
mcchanisms that don't add global warming e.g through incinerators, how lo manage filling up of
school latrinc pits ctc.

(4) Givcn the role ofcounty governmcnts- will the bill have implications on division ofrcvenue and
has this been considered carefully. ["urlhcr, given this is a money bill, it may rcquire both the Senate
and National Asscmbly, and will havc to be reviewed by thc National 'I'rcasury.

(5) On composition of thc committcc- thcrc will be nced to includc thc minislry rcsponsiblc lbr tradc
and standards.

(6) Any angle around ssnitary pads in lcns of PWDs and sick peoplc- notjust women and girls
(7) 'lhcre is a component of MllM lhat lcavcs the adolcsccnt girls and young women vulncrablc and

prcdisposed to olhcr outcomes such as pregnancy and IIIV; thereforc, thcrc is need for a tcam to
look al the menstrual hygiene response for adolescent girls and young women - specifically thosc
vulncrable such as with disability; living with HIV; in ASAt, etc

(8) In lhc dcfinition - may there be a dclinition ofsanitary torrycl vis a vis sanitary pads - lhc two are
uscd intcrchangcably and would be good for the bill to define the similarity or difference

(9) Instead of frce pads for working women, thc focus can be on provision of MllM friendly WAStI
facilitics and improvcd cnvironmcnt lo manage menstruation with Dignity such as clean toilcts.
provision of sanitary towels for cmergency use, soap, pain killers, rest room clc in public
institutions and corrcctional facilitics.

( l0) Meaning of Public Institutions - is this rcfcrring to educational institutions only - ref 8
(c)? lf so there may bc need to expand to other public instilutions such as hospitals whcrc pany
unemployed womcn (and mostly the most vulncrablc) frequent lor licc or subsidized mcdical
scrviccs. Such women can acccss lree menstrual products from health lacilities.

( I I) Inclusion of all cmployees in public institution - There is an opinion that mcnstruators
rvho arc employccs ol public institutions have a better chance of affording menstrual products
comparcd to thc uncmployed women lrom vulnerable background.

(12) Exclusion of informal lcarning institutions - 'l'housands ol' children. cspccially in
informal settlcmcnts. lcarn in community or individually owned schools that cost less than thc
public schools. 'l hc most vulnerablc children in thcsc resource poor scttings are enrolled in such
schools. Exclusion oflhese schools (rcgistercd as privatc) will continue to disadvantagc vulnerablc
girls schooling there. Girls leaming in informal schools can be allowed to access sanitary pads
through public institulions near them.

(13) Considcr including a nccds asscssment criteria - Findings from the existing sanitary
pads programmc in public schools, can be used to establish if blanket provision of frcc sanitary
pads to all girls irrcspcclive ofthcir economic background is necessary or there is need for spccific
targeting depending on vulnerability.

(14) The role of Non-state Actors nceds to be further clarificd- 'l'his can be donc in the
unpacking ofthc bill through regulations (clauses rnay nccd more claboration)

(15) Institulional arrangements nccd further considcration (including lcvels ol engagcmcnt in
Bovcrnment), l;,ithcr a Scmi-autonomous Agency is cstablished or thc govcrnment nests in lhc
highcst offices (Officc ofthc prcsidcnt/deputy) for visibility & political accountabiliry.

( l6) Dual citizcnship is allorved by thc Kcnyan laws so thc statemcnt on citizenship necds to bc
adaprcd.

6



(17) University education from a reputed university, not only in Kenya
(18) Consideralion ofwhat Chapter 6 ofthe constitution requires ofpublic servants instead of

the proposed barring due to pre-employment.
(19) At the county level- need to pay attention to how a topic can fall through the priorities,

need to make the topic politically relevant.
(20) In appointing members of the county inter departmental committee, women and girls

organizations should be consulted.
(21) Affordability ofsanitary towels- The bill proposes to provide sanitary towels to all public

schools and facilities, but we know period poverty rates are higher in specific areas of Kenya than
others, how will this issue be approached?

(22) Re-usable versus disposable sanitary towels- This should be well debated considering
scarcity ofwater in many parts of Kenya especially during drought.

(23) Cash for sanitary towels use? Could also be considered and piloted within existing
Humanitarian assistance packages?

(24) Combining sanitary towels supply with addressing negative social norms & roles in
relation to menstruation/period shame.

Comments on Sanitary Towels Bill by UNICEF Kenya
24 Jtly 2024
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1o clerk.senate, laboursocialwelfarecomm.senate

CAU'l'lON:'l'his Mail Originatcd lrom outsidc of thc Organization. I)o not click links or opcn
attachments unless you can confirm thc scnder and know thc contcnt is safc.

MI]MORANDUM TO TIIE SENA]'IJ OII KENYA REGARDING 'I'III] PROVISION OF SANI'TARY
I'OWELS BILL,2024

22ND JULY,2O24

'l'hc Clcrk of the Senate
Parliament Buildings
P.O BOX 4t 842
00100 Nairobi

l. Preemble

'l'o thc Slanding Commitec on Labour and Social Welfare,

I am rcsponding to the invitation sent out by the Clerk ofthe Senatc inviting thc input ofthe public on the
Provision of Sanitary Towels Bill, 2024 (Senate bills No. 7 of 2024).

As a Kcnyan citizen advocating lor accountability, good governance, gcndcr cquality and austcrity, I havc
considcrcd this bill and hcrcby submit my considered findings, commcntary, and rcsponse to lhe abovc
bi[.

2. CONCf,RNS AND APPRECIATIONS OF THE PROVISION OF SANITARY TOWELS I}ILL,
2024

a) At a time when Kenya is reeling frorn a high dcbt load and Kenyans arc calling for austcrity and morc
prudcnt uses of revenues, debts, and tax lunds, | find it neither nccessary nor appropriate to establish yct
anothcr chain of administrativc institutions and personnel 1o distributc somcthing as basic as sanitary
lowcls. I am sure in this country we can propose and advocate for leaner functioning working groups lhat
can handlc rcsearch, procurcment, and distribution in collaboration with alrcady cxisting govcmmcnt
officcs and CSOs at borh thc national and county lcvels. l'o push lor cumbersome, clunky committces at
lhis timc-in lhe face of an alrcady bloatcd wage-is insensitivc and impractical. Please find anolhcr
workablc solution.

b) I appreciate that the bill seeks to providc lree sanitary towels and makc them more accessible to thc
widcr public. Howcver, I belicve lhat thcrc necds to be furlhcr consultations and Breater transparcncy on



this matter. Wc have seen lime and again in this country how unscrupulous individuals have misused
government resources for their own personal gain. Kenyans have said through these protests, enough is
enough. It is no longer acceptable to operate on vagueness and for programs, institutions, and individuals
to opcratc in secrecy in a manncr that does not bcnefit the citizens bcing served. 'l'hcre are many cxisting
organisations who have operalcd pads campaigns successfully ovcr scveral years without unncccssary
waslagc. I am sure there are many lcssons that can be drawn therc. Plcasc look to them for inspiralion.

3. OUR RECOMMENDATIONS TOWARDS THf, PROVISION OF SANITARY TOWf,LS 2024

Aftcr carcful consideration, thcse are my recommendations concerning thc Provision of sanitary towels
bi|| 2024.

I.'l hat the Senate withdraws this llill entircly as proposcd by Gloria Orwoba.'l'his is because it lacks
transparcncy, is vague in many arcas, and it is discriminativc in naturc as it docs not account for all
womcn who nccd to access sanitary towcls in lhis country. lflhis is to bc financed by taxpayers' moncy,
thcn it should be reworked with l.'ULl, transparency and designcd to accommodate all women in the
country.

Il.'l'hat the idea ofproviding frce sanilary lowels lo women is noblc but docs not need a new commitrcc
of 400+ individuals. l'his noblc idea can bc put into action by finding a workablc solution within the
already existing structures and institutions. Additionally, there should be transparcncy on the tendering ol
thc sanitary towels purchased and the distribution ofthe same.

III. We want to reduce the burden on the taxpayers as much as possible so sccking funding from the
Nalional asscmbly only negales thal. We urge the drafters of this bill to seck funding from institutions in
the country who have already shown inlcrest in this field as a CSR projcct.'l'his will easc thc burden on
thc taxpaycrs.

4. CONCLUSION

Sirs and madams, I thank you for considcring this response and my recommendations. I appreciale thc
draftcr ofthis bill and we hope that thc Scnatc can go back to thc drawing board and consider othcr ways
to cxecule this noble goal.

Kind regards,

Conccrncd Citizen
Aisha Kibwana
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Mon, Jul 22, 5:01 PM

to laboursocialwelfarecomm.senate
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??TJULY,2024

The clerk of the senate

Parliament BuildinEs

P.O BOX 41842

OOlm Nairobi

1. Preamble

Honourable Chair and Committee members,



I am responding to your invitation sent out by the Clerk of the Senate inviting the input of the public on
the Provision of Sanitary Towels Bill, 2024 (Senate bills No. 7 of ZOZ4\.

As a Kenyan citizen who advocates for Accountability, good governance, gender equality and a strong
democracy, I have considered this bill and hereby submit my considered findings, commentary, and
response to the above bill.

2, CONCERNS AND APPRECIATIONS OF THE PROVISION OF SANITARY TOWELS BILL, 2024

a) The concern of the Bill creating lnterministerial committees and county interdepartmental
committees just to advise the government on how to distribute the sanitary towels is wanting.

They have already stated that these sanitary towels will be distributed to public institutions and
correctional facilities so what will they be advising on?

b) The concern by this Provision of Sanitary towels bill, 2024 to appoint a 13-member interministerial
committee, appointed on a 3year contract and a further g-person committee in each county
interdepartmental committee will be a duplication of roles of the ministry of gender affairs and the
office of the women representatives on the county level.

There is no need for all these persons to advise and distribute the sanitary towels on the ministry and
county level.

c) The concern of this bill seekin8 funding from the National assembly to pay salaries of 436 individuals
who have duplicating roles is absurd. At a time where our country is seeking a reduction of burden on
the taxpayers' it will be a slap on the face for the citizens of Kenya to add to that burden at this time.



d) We appreciate the idea of the proposer of this bill is to provide free sanitary towels in public

institutions and correctional facilities. However, I find this discriminatory. There are a lot of women in

this country who cannot afford sanitary towels and they aren't in the public institutions and correction

facilities. There needs to be a way to make free pads accessible to every woman in this country.

e) The concern of this bill is that it does not provide which company the sanitary towels will be

purchased from and at what price. lt is our concern that as we've seen with government institutions,

they will purchase low quality products at high prices and that there is already someone in line hence

why this bill is being hurriedly passed through the Senate. We do not accept anything that lacks

transpa rency.

3. OUR RECOMMENDATIONS TOWARDS THE PROVISION OF SANITARY TOWELS 2024

Honourable senators, after careful consideration, these are my recommendations concerning the

Provision of sanitary towels bill 2024.

l. That the Senate entirely withdraws this Bill entirely as proposed by Gloria Orwoba which is under
recommendation by the Senate. This is because it lacks transparency and it is discriminative in nature. lt

only provides for those in public institutions and correctional facilities forgetting all the millions of girls

who cannot access sanitary towels. lf this is to be financed by taxpayers' money the it should

accommodate all women in the country.

ll. That the idea of providing free sanitary towels to women is noble. lnstead of forming committees of
436 new individuals, the distribution of sanitary towels can be done by people in the ministry ofgender
affairs in coordination with the offices of the women representatives on the county levels who are

already on the payroll to do the distribution. There should be transparency on the tendering of the

Sanitary towels purchased and the distribution of the same.

lll. We want to reduce the burden on the taxpayers'as much as possible so seeking funding from the
National assembly only negates that. We urge the drafters of this bill to seek funding from institutions in



a

the country who have already shown interest in this fleld as a CSR proJect. Thls will ease the burden on
the taxpayers.

4. CONCLUSTON

Honourable members, I thank you for consldering this response and my recommendations. I appreciate
the drafter of this bill and we hope that they can go back to the drawing board and use the already
existing structures to execute this noble cause.

Xind regards,

joyce.
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SENT ON BEHALF OF THE CHAIRPERSON.

Greetings from the Kenya Women Partiamentary Association (KEWOPA).

Please find attached the submissions from KEWOPA on the provision of the Sanitary
Towets Bi[[ 7024 tor your review and consideration.

Regards,
Kenya Women Parliamentary Association (KEWOPA) - SECREIARIAT,
Harambee Plaza 8th Floor,
P.O Box 41842-00100,
Nairobi, Kenya.
www. kewooa.oro
Tel: 0748 264294
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ANALYSIS, IMPLICATIONS AND RECOMMENDATIONS OF THE PROYISION OF

SANITARY TOW'EI.S E.ILL 2024

Article 43(1) of thc Constitution of Kcnya guaranrees evcry individual's right to the highcst

attainable standard of health, including reproducdve healthcare. This cncompasses menstrual

healthcare, access to sanitary towels, and mensrual hygiene. According to USAID sradsrics, 65% of
wonrcn and young girls in Kenya cannot afford sanitary towels, compelling them to resort to

madirional mcrhods detrimental to their reproducdve health. This lack of access also leads to

school absenteeism, as girls face srigma from menstrual stains. Ministry of Education data reveals

that many girls miss school due to rcproductivc health issucs, with those from poor fanrilies

missing up to 20% ofschool days annually becausc they lack sanitary towcls.

Further, data shows that a girl absent from school for four days each rnonth loses l3 learning days

per term, amounting to 39 days or six wccla annually. Over threc years in primary school (grades 6

to 8), this results in 18 lost leaming wedrs out of 108. In high school, over four years, a girl can lose

156 lcarning days, equivalent to nearly 24 wccls out of 144 weeks oflearning. This issue affccts not

only rhe right to rcproductivc hcalthcarc but also the right to cducarion and human digniry.

The introduction of the Sanitary Towels Bill is a significanr step towards ensuring the enactment

of laws and policies for the provision of sanitary towcls. Currently, the State Departmcnt of
Gender, is responsible for procuring and disributing free sanitary towcls. The FY 2024/2025

budgct allocates Kshs940 million for this purpose. Our analysis of the Bill highlights various issucs

that, if addresscd, will contribute to a harmoniscd law and policy for the provision of sanitary

towels.

Clause 1

Short Title
f'his clause providcs for thc

citation of the proposcd Act
to be: the Provision of
Sanitary Towcls Act.

Thc titlc of a bill is mainly

influenccd by various factors

inclusivc of thc contcxt,

cultural norms and socictal

attitudcs. In Kenya, thc

discussion of sanitary towcls

has been traditionally
considered as a taboo and

somcrhing that should be of
privacy to the female child.

Thc tidc of thc Bill should

be changed to "T'hc

Mcnstrual Hcalth and

Hygienc Act." 'l'his titlc
will not only focus on the

provision of sanitary towels

but also other mcnstrual

products to ensurc that
women's right to
reproductive mcnstrual



Whilc rhc Bill is indccd lror a

plausiblc and conrmendablc

causc of providing sanitary

towcls, it is nccdful ro givc ir a
holistic and inclusive titlc.
This titlc should capturc not
only thc provision of sanitary

towels but also thc broadcr
conrcxt of thc menstrual

cyclc and othcr producrs
which facilitate the health

and hygiene ofyoung wontcn

and girls undergoing thcir
menstrurl cycle,

health as well as hygicnc is

catcrcd firr-

(llausc 3

Applicarion
Thc Ilill providcs thar the
Act shall apply to all public
institutions and correctional
facilitics.

Despitc rhis application
airning to ensurc that it catcrs

for young girls and women in
public schools, secondary

schools and universities, as

well as correctional facilitics

there is need to further dcfinc
"public insrinrrions" ro

clarify the scope.

Moreovcr, the Bill's
application should bc

expanded beyond wonren

and young girls in public
institutions and correctional
facilirics, as period povcrty
affects many orhcrs. Thc Acr
should cxpand the

applicarion o{: rhc Acr ro

indigcnt wonrcn and girls

who arc not in cithcr public
institutions nor corrcctional
facilitics so as to cnsure acccss

to sanitary towcls to all

wourcn who cannot aflord
purchasing sanitary towcls.

This for instancc can includc

womcn living in infornral

Expand the application to
includc wonlcn who

cannot afford to purchasc

sanitary towcls such as

thosc living in infornral
settlernents. l:urthcr
acccssibility ro thc sanitary

towcls should be cxpandcd

to include lcvcl I and lcvcl

2 hospitals espccially in thc

cvenr rhe public
institutions arc closed.



se ttlements. Thcse sanitary

towcls can bc provided

further in level I and 2

hospitals to ensure that they

arc accessiblc especially on

days whcn public institutions
arc closed.
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Clause 4 and

8: Inter
Ministerial

Committce
on the

Provision of
Sanitary
'Iowels

The establishme nt of an

inter-ministerial committee

focused on the provision and

advice of sanitary rowels may

be unpopular in the current
dispensation when minisries
are being required to
implemcnt austeriry

measures.

Rcccntly, the provision of
sanitary towels has

undergone significanr

changes and is currcntly
bcing coordinared by the

Ministr), in chargc of Gcndcr.

Through the Budges and

Appropriations Committee

2024 Repon on the Budget

Estimares for financial year

2024/2025, thc funds for thc

program wcre moved to thc

National Government

Aflirmative Action Fund.

Creating this intcr-ministcrial
colnmittec may duplicate

Functions already performed

by the Ministry of Gender.

This provision should bc

harmonised and aligned

with thc already cxisting

mechanism in the Ministry
of Gender rs well a-s the

National Govcrnment

Affirmative Action ['und.
Furrher thcre is necd to
ensurc that thcse

mechanisms are inclusivc

and havc rcpresentation for
peoplc of differcnt
diversities.

Thesc clauses provide for the

establishmenr of the Inter-
Ministerial Comnrittee on

rhe Provision of Sanitary

Towels and its functions of
the Committee.



(llausc 13

and 14:

Oounty
inrcrdcpartnr

cntal

committccs

orl rhc

provision of
sanitary

towels

'l'hcsc clauscs scck to
csrablish a County
intcrdcpartmcntal committcc

on the provision of sanitary

towcls as wcll as its funcrions.

'l hc cstablishmcnt of this
conrnrittec is furthcr
unncccssary espccially for just

thc provision of sanitary

towcls considering t)rc

austcrity measurcs that arc

bcing adoptcd to reducc thc

crcation of addirional

corumittccs. Rathcr tltan
crearing a new conrmittec, thc
Bill should rarher designarc

such a Function ro rhe counry
executive conrmittcc for
gcnder rvorking in a

collaboration with the counry
exccutivc conrnrittcc for
health.

I Iarmonisc thc enunrcratcd

function ro thc already

cxisting strucrurcs in thc
county that is rhc counw
cxccutive conrnrittcc for
gendcr working togcthcr
with that of hcalth.

Clausc l6(a):

Funds of the
(lomnritrce

'l'his clausc sceks to establish

thc intcrdeprrtmcntal
conrnrittccs fund for the

pcrfornrancc of thc funcrion
of providing sanitary towcls

particularly monies

appropriatcd by the National
Asscnrbly.

Budgetary allocations for thc

provision of sanitary towels

and the associared delivery

unit havc been contcnrious ilr

previous budgct esrirrrates.

Inirially, dre responsibility for
provision and delivery was

assigned to thc Ministry of
liducation, but thcrc was

significant concern thar rhis

function should bc

transferred to the Srarc

I)cpartment of Gcnder,
which was dcerned more

appropriate for nranaging the

task.

In the Financial Year

2(t23/2O24, thc funds wcrc

indced nrovcd to thc Statc

I)cpartnrcnt of Gcndcr;
howevcr, rhe rcsourccs and

dclivery nrcchanisrns failcd to
fully rcach thc intcndcd
y()ung womcn and girls,

which lcd to rhc currcnt
proposal to shift thcsc

rcsponsibiliries ro rhc

In its repon on thc budgct
cstimates for the l:inancial
Year 2024/2025, thc

tsudgcts and

Appropriations Conrmittcc

has directeti N(IAAF ro

develop a policv lrarnework
for the implcmentation of
thc saDitary towels progrant

in collaboration with thc 47

Wonrcn County MPs try

July 30,202a.

Thcrcfore, g,c rccomrlcnd
harnronising the provisions

of dris Bill ro align with and

support thc cxisting cfforts

to manaBc the sanirary

towcls program undcr
NGAAf', cnsuring thcrc
are no contradictions or
overlaps.



Narional Gove rnmcnt
Affirmative Acdon Fund
(NGAAF). Creating a new

fund for this purpose would
duplicate thc exisring funds
alrcady allocated for sanitary

towels, which would bc

par.icularly problematic
givcn the austerity rneasures

Ke nya is impleme nting.

ra.r. ro.rn hdlsarllt y lrcldr
(,<) Pal.m6r ol (!.,
r].,.hb.( ardd 8rh tlc

POEoraraa, CE m,1(! ot, l(en
(.1 0/195ajl /U .MrewoB(

It is further imperativc to includc rhc following clauses;

o A clause that regulatcs rhe pricing of sanitary towcls in Kenya. Pcriod povcrry primarily
stcms fronr the high cost of thcsc products, making rhem inaccessible for young womcn
and girls. Thcre is thus a nced to cnsurc that thc price of sanitary towels is rcduced by re-

ducing the amount oftaxes levied in thcir production. Funhernrore, sanitary towels should
be zrro-rated to further reduce the cost ofproducrion and ultimatcly lower the retail pricc.
[;inally, provisions to improve local manufacturing ofhigh-quality mcnstrual products.

o A clause that providcs for a clean and hcakhy cnvironment through appropriate mcans of
disposing menstrual wastc in a bid ro cnsure environmcntal protection and pollurion con-
trol.

o A clause that provides for thc mandatory inclusion of menstrual hygiene and health as part
of the basic primary educadon curriculum to eradicate myths and misconceptions about
me nstrual hygicne.

r Provide for a clear and comprehensive framework of the procurcment, purchase and dis-
ribution of menstrual producs as well as the critcria that will be used for the identifica-
tion ofpublic insdrutions and corecriond facilitics.



From: We <wecareS I 8@smail.com>
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Date: Monday, 22 luly 2024 4:58 PM EAT
Subject: MEMORANDUM ON THE PROVISION OF SANITARY TOWELS BILL

CAUTION:This Mail Originated from outside of the Organization. Do not click links or open

attachments unless you can confirm the sender and know the content is safe.

WeCare CBO
Community Based Organization

wecare5l 8@email.com

254-797-680921

P O BOX PRIVATE BAG, MASENO, KENYA

2s4-769-022914
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MEMORANDUM ON THE PROVISION OF SANITARY TOWELS BILL, [Senate Bill

No.7 of 20241

THE CHAIRPERSON

THf, SI]NATE STANDING COMMITTts,E ON LABOUR AND SOCIAL WI.],LFARE

Thro'

THE CLERK OF THE SENATE

PARLIAMENT BUILDINGS

P.O. Box 41842 - 00100

NAIROBI

22nd July 2024

FROM;

WECARE COMMUNITY-BASED ORGANIZATION

P.O.BOX PRIVATE BAG,

MASENO, KENYA

wccare5lE@gmail.com

+254797680921

RE: SUBMISSION OF MEMORANDUM ON THE PROVISION OF'SANI'IARY

TOWELS BILL. Senate Bill No.7 of 2024.
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I ntroduction:

WcCarc Youth Organization is a registered youth-led community-based organization working to

build and strcngthcn the capacity of citizcns, especially young pcoplc, womcn and peoplc with

disabilities to mcaningfully and cffectively participate in thc country,s govcmance and

dcvelopment processes through public participation and drive public policy innovation to build a

frcc, just and sustainahlc community.

Thc organization co-convcncs thc Maseno Univcrsity and Grcat Lakes Univcrsity ol Kisumu

1'ransparency and lntegrity Clubs, which arc plarforms for studcnts to engagc in the country's

govemance proccsses whilc ensuring that youth voiccs are amplified and considered in thc

decision-making processes.

BACKGROUNI)

WcCare Youth Organization and the undcrsigned partners have rcviewed the provision of
sanilary lowels bill,2024 hcrcin referred ro as "The Bill" as tabled before the house on thc lst of
March 2024.

'fhe bill upon approval will bc an act of Parliament to provide for thc provision of quality, frcc

and sulficient sanitary towels in public institutions and correctional facilities; and cstablish thc

intcr-ministerial committec on thc provision of sanitary towels both at the national and county

lcvcls of govemmcnt.

The bill should, lirst and foremost, dcfine what constitutes public institutions. Additionally, it

should consider how to ensure that privatc institutions also makc these products available,

framing it as a mattcr ofreproductive health rights.

Based on the concems raiscd, it is recommended that thc Provision of Sanitary Towels Bill bc

incorporated into the Sanitary 'lbwels Programme that was first launched in 201l. l'urther, it is

proposed that rl should addrcss the broader issues of menstrual health and hygiene, respccts

individual choiccs, includes a widcr range oImenstrual products, and ensures compliance across

all institutions, both public and private.

Justification:
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Nccd for Comprehensivc Approach: The incorporation is justificd by the nccd lor a

morc comprehensivc legislativc framcwork that gocs bcyond just sanitary towcls.

Menstrual hcalth and hygienc encornpass a varicty ofproducts, including tampons.

mcnstrual cups, and other options. By focusing solcly on sanitary towcls, thc cuncnt bill

fails to acknowlcdgc the divcrsc nccds and prcfcrcnces ofwomen and girls.

Rcspcct for Rcproductivc Health Rights: It is crucial to framc thc provision of

rncnstrual hcalth and hygicnc products within thc context ol'rcproductivc hcalth rights.

'Ihis approach cnsurcs thal all individuals havc acccss to thc products of thcir choicc,

rcspccting thcir dignity and prefercnccs. Legislativc cflorts should aim to pronrotc

inclusivity and choicc in menstrual hygiene managcmcnt.

Alignment with llxisting Policies: This incorporation is also justificd by its potcntial

contradiclion with cxisting policy guidelines, particularly lhosc undcr the Ministry of

Ilducation. As a lcgislative proposal it should align seamlcssly wrth cxisting policics to

avoid confusion and cnsurc cffcctivc implcmcntation across public institutions.

Inclusivity of Private Institutions: Dcfining 'public institutions' clcarly and cnsuring

that thc bill applics to both public and privatc institutions is cssential for equitablc acccss

to mcnstrual hcalth products. Privatc institutions should be mandatcd to providc thesc

products, framing it as a mattcr of public health and rcproduclivc rights.

Educational and Correctivc l'acilitics Covcragc: Whilc thc bill mcntions corrcctional

lacilities, a rcvised approach should ensure that all rclevant institutions, including

cducational facilitics, healthcarc facilities, and corrcctional facilitics, are

comprehensivcly covered. This cnsures that mcnstrual hcalth and hygicnc nccds arc met

across various scttings whcrc individuals may rcquirc access to thcsc products.

Proposed Approach

Incorporation that dofincs and includcs 'Mcnstrual I Iealth and I Iygicnc Products'

comprchcnsively. This bill should respccl indrvidual choiccs by covcring a rangc ol products

such as sanitary towcls, lampons, mcnstrual cups, and olhcrs. It should cnsure compliancc across

all public and private institutions, including clear dcfinitions and guidclincs for implcmcnlation.

Emphasizc the promotion of reproductive hcalth rights and inclusivity in menstrual hygienc

managcnrcnt practiccs.
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By rccommending a revised approach, lawmakers can address the broader issues of menstrual

health and hygiene in a menner that respects rights, promotes inclusivity, and ensures effective

implernentation across all relevant institutions in Kenya.

This memorandum has been submitted in good faith and it's our prayer that the recommendations

will be put into consideration.

Yours Sincerely,

Amold S. Osano. Executive Director WeCare Organization.



From: Jeanette <hyaqigls@faue4l.k-e>
To : laboursocialwelfarecomm <lahursocialwelfareco
Cc: Eamunga <ggrngngg(@.fayg.otke>
Date: Monday,22Jtly2024 4:58 PM EAT
Subject: FAWE Kenya Submission of Memoranda on Senate Bill No' 7 of 2024

CAUTION:This Mail Originated from outside of the Organization. Do not click links or open

attachments unless you can confirm the sender and know the content is safe'

Greetings from FAWE Kenya,

Kindly find our submission of Memoranda on the Provision of Sanitary Towels Bill, 2024 for
your consideration.

Thank you.

Kind Regards,

Jcancttc Nyan jont
('hicl' [:xccutive Otl]ccr
l;orurn lirr Alrican Worncn llducationalists - Kenya (FAWIIK t

Kenya lidLrcation Manag!-rncnt lnstitutc. Mtarna l{oad. ol'5lh [)arkland Avr"'tluc. Highridgc
[)arklancls.
I rnrai I : Jnvaniom@fawe.or.ke
S/ebsitc: www,fawe.or,ke
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Forum for African women

Educationalists Kenya

KENYA EOUCATION MANAGEMENT INSTITUTE
MTA'\IA ROAD OFF 6TH PARI(LANOS AVENUE,
HIGHRIOGE PARXLAXDS
p,o Box 52597{0200, NAIRO€l - XENYA
TEL: +254 705.+71 8al
g\,tAIL: TNFOOFAWE OR,XE

www.fawe.or.ke

MEMORANDUM.THE PROVISION OF SANITARY TOWELS BILt. 2024 SENATE BITTS .7 0FNO 20241.

lntroduction
Forum for African Women Educationalists - Kenya Chapter (FAWEK) is a Non-Governmental Organization
registered in 1995 under section 10 of the NGO Coordination Act, Laws of Kenya; and a member of the
FAWE network of 34 Chapters in 33 countries in Sub-Saharan Africa. FAWEK'S vision is to have a justand
inclusive society where gender parity and equality in education and training prevails and the mission is to
support girls and women in the acquisition of quality education and training for development. FAWE

Kenya aims to ensure that Kenyan girls receive quality education for equal chances in life through
championing girls' enrolment, retention, performance, and completion in school. Through various
initiatives, we focus on contributing to the attainment of Education for All (EFA) and Sustainable
Development Goals (5DGs).

Twenty-six years after its founding, FAWE Kenya remains focused and consistent in pursuance of the goal

to close the gender gap in education at all levels. The overall mandate of FAWEK is to secure, protect, and
enhance the education of girls and women in ways that promote gender parity. FAWEK implements this
mandate by advocating for gender equity and equality in education in Kenya and by fosterin8 positive
policies, practices, and attitudes toward girl's education.

FAWE-K takes coBnizance of the Committee's recent call for recommendations and hereby requests the
Committee to respectfully consider the following issues that will ensure the provision of quality, free, and
sufficient towels in public institutions and correctional facilities.

1. The document has left out guidelines on the provision of adequate information on Menstrual Hygiene
Management.
2. lssues on myths, misconceptions and cultural issues concerning Menstruation Hygiene.
3.Sustainability mechanisms, sustainable funding, investing on reusable pads and provision of affordable
materials for manufacturing and making of reusable pads within the communities.
4. Clear Budget and accountability of Menstrual Hygiene Budget.

5. Guidelines on domestication of policies managing Menstrual Hygiene Management in the Counties.
5. Zero rated Menstrual Products and raw materials for production.
7, Collaboration strategies with stakeholders.
8. Monitoring, Evaluation and Research framework.

SECTION OF THE BILL PROPOSED AMMENDMEMENT
TO TH E BILL

IUSTIFICATION

Part 1 Preliminary.
The name of the Bill "The
Provision of sanitary towels Bill"

The Bill to be called "Menstrual
Hygiene Ma nagement Bill"

It should be comprehensive and
inclusive to address diverse
issues related to menstrual
equity and social inclusion,
particularly focusing on the
needs of girls with disabilities

1
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who rely on diapers in their daily
routines.

Lack of information on
Menstrual Health and Hygiene

Education.

Access to information regarding
myths, misconceptions, and
cultural issues related to
menstrual hy8iene mana8ement
should be integrated into the
school curriculum.

This is essential for promoting
health, empowering students,
and fostering a more inclusive
and informed school
environment.

Collaboration Consider Partnerships between
the National and county
Government, the Private sector
and the user.

Partnership with the private
sector

Sustainability. The Bill should prioritize
sustainable solutions by
investing in reusable options
directly within schools.

To effectively manage
menstruation, public school
changing rooms shou ld provide
accessible, affordable,
appropriate, and high-quality
hygiene materials and
information.

2



m : Clerk <clerk.senate@parliament.eo.ke>
To: Labour <labo
Date: Monday, 22 Jtly 2024 6:26 PM EAT
Subject: Fwd: SUBMISSION OF MEMORANDA - TtlE PROVISION OF SANITARY
I'OWELS 81LL,2024, (SENATE BILL No. 7 of 2024)

Regards

Clerk of the Senate/ Secretary, Parliamentary Service Commission

Email: clerk.senate@parliament.so.ke

Telephone: +254(20) 28480000

Parliament Buildings.

P.O.Box 41842-00100

Nairobi, Kenya

From: Lilian <lilvmutinda@qmail.com>
To: clerk <clerk.senate@parliament.qo.ke>
Cc: aboursocialwelfarecomm <aboursocialwelfarecomm. senate(ADarliament.oo. ke>
Date: Monday, 22 July 2024 5:04 PM EAT
Subject: SUBMISSION OF MEMORANDA - THE PROVISION OF SANITARY
TOWELS BILL,2024, (SENATE BILL No.7 ot2024)

CAUTION:This Mail Originated from outside of the Organization. Do not click links or
open attachments unless you can confirm the sender and know the content is safe.

To the Clerk of the Senate

Further to the invitation to members of the public to submit their views with regards to
the proposed , I am writing to reject the bill.

ln my humble opinion, the Bill proposed does to solve any problem and in fact only
increases further hurdles in the provision of sanitary towels. The existing program under
the ministry of Gender, Culture, the arts and Heritage provides sanitary products for
school girls. The program has a legal provision under the Basic Education Act of 2016.
Therefore any other structure will be a duplication in service delivery and a burden to
tax papers.



My proposal rs for the Menstrual Hygiene Management Policy of 2019 to be adopted
into law and fully implemented. This will cover the ground in all that is needed to
advance menstrual hygrene health for girls and women.

Please bring my memoranda to the attention of the relevant Senate committee

Yours srncerely,
Lrhan Mutinda
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KITUO CHA SHERIA

LEGAL AOvIcE CEtfiRE.8hfe
REPI.IBLIC OF KENYA

THIRTEENTH PARLIAMENT _ THIRD SESSION

THESENATE

SI,IBMISSION OF MEMORANDUM TO THE CLERK OF THE SENATE

- Atur: Standing Committee on Labor and Social Welfare

BIr-r.: The Provision of Sanitary Towels BiU,2o24 (Senate Bills No. Z of zoz4)

INSTITUTION: IegalAdvice Center (Kituo Cha Sheria) Kenya

DATE3 12th July 2024

,:ESllrSItr{ il
1 ALL APBET schools be covered in

this scheme to enable adolescent
girls have access to sanitary towels.

This Act Shall apply to aII public
instrtuhons including APBET
schools and correctional facilities.

Part I Section
This Act Shall apply to all public
institutions and correctional
facilities.

APBET schools accommodate so
many pupils in the informal
settlements and are registered with
the Ministry of Education. These are
low-cost schools some of which are
run by community CBOs and have
been isolated in the past by county
governments in interventions meant
to ensure high school retention
levels like provision of school free
school meals.

In Kenya, Alternative Providers for
Basic Education and Training
(APBET) have been around for



decades. Their focus is providing
education access to all children in
Kenya, especially those from
marginalized and remote areas of
the country who cannot access
formal schools. APBET schools were
established under The Basic
Education Act of zor3. Section
39(c)

2 Part II
Section 8
(a),(b),(c),(d)
and (0

As above, ALL APBET schools be
covered in this program.

(a)advise the Governmenl on the
provision of
sanitary tov'els in all public institutions,
APBET schools and correctional

facilities:

(b)co-ordinate the provision of sanitary
towels to all
public inslitutions, APBET schools and
corre ct i onal faci I it i e s ;

(c) provide .free, suffcient and quality
sonilary lov'els
to u'omen or girls studying in a public
inslilulion and lo every woman in lhe
custody of a correctional facility;

(d)ln consultation v,ilh county
governmenls, provide
a safe and environmentally friendly
mechanism for
disposol ofsanitary lowels; Prioritv be

eiven lo the u-se of nit lalrines for
disposal in the various institutions
unless olherwise

Format for Comments

Functions of the committee

(a)advise the Government on the
provision of
sanitary towels in all public
institutions and correctional
fac ilities;

(b)co-ordinate the provision of
sanitary towels to all
public institutions and correctional
fac ilities;

(c)provide free, sufficient and quality
sanitary towels
to every woman employed by or
studying in a public institution and to
every woman in the custody of a
correctional facility;

(d)ln consultation with county
govemments, provide
a safe and environmentally friendly
mechanism for
disposal of sanitary towels;

(flDevelop a framework to facilitate
the availabilitv

Please consider having APBET
schools and people living with
disability representatives in the
committees.

Prol'ision of sanitary towels not only
to be done in public institutions and
correctional facilities but also in ALL
APBET schools.

Pit latrines be recommended for
disposal of the pads as acquiring
sanitary disposal bins for
institutions may be more expensive
in purchase and maintenance
especially in informal settlements

The distribution framework should
be made clear to all the
stakeholders; ensure that at least
two different brands of sanitary
towels are procured to help address
cases where girls might have allergic
reactions to some sanitary towel
brands, Also ensure that every girl
receives at least 3 - 6 pieces of
panties alongside the sanitary pads.
We cannot assume th-^ all can



tormat for Comments

and distribution of sanitary towels in
all the public
institutions and correctional facilities
in Kenya;

afford panties and having sanitary
towels without panties will be of
little help.

(fiDevelop aframework in consultation
with the school administrators or
representatives at lhe sub-county levels
to facililate the cnailability
and dislribution of at least 2 different
brands o sanitary towels and )!
pieces (Determined bv the budset) of
panlies to all p irls and rnunp v,omen in
all the public
institutions and correctional facilities in
Ketrya;

3 Part II
Section r3

(l) There is established, in each

county, county interdepartmental
committees on provision of sanitary
towels.

There are no school representatives
included in this committee. To
ensure inclusivity, we need to have
school representatives from all sub-
counties being members of this
committee at the county level.

Add a section to include school
representatives from respective sub-
counties in the committees. We can
have one representative per sub-
county appointed by schools
attending the committee.

(l) There is established, in each county,
counly inlerdepartmental committees on
provision of sanitary
t owe ls.Th is s hal I i ncorporal e sc hoo I
represenlotives coming in as members
at the Sub-counly level;

4 Part II
Section 14 (b)
and (c)

(c)Provide a safe and
environmentally friendly mechanism
for disposal of sanitary towels within
the respective county;

Safe and affordable disposal method
to be thc use of pit latrines as
opposed to sanitary disposal bins
which can only be considered if
these institutions will be ready to
buy and sustain.

(c)Provide a safe and environmentally

friendly mechanism for disposal of
sanitary towels wilhin the respective
county : Re co m me nde d d i spo sal me t hod
be the use of Dil lqlrines unless lhe
inslitfiion is readv to buy and mainlain
sonilary disposal bins at lheir cost

5 Part II
Section r5 (t)
and (z)

l)A matler of thing done by a member
of the Committee or any offcer, staff or

Protection from personal liability:

I )A matter of thing done by a
member of the .ommittee or an

This clause pror.ides an allowance
for any committee member to
e e in fraudulent deals and claim



Format for Commpnts

*Provide text on the exact wording ofthe provision in the regulations paragraph or sub-paragraph
** Provide the exact wording of how the proposed amendment to the regulations paragraph or sub-paragraph is proposed
to be read.

officer, staff or agent ofthe
Committee shall not render such
member, ofTicer, staff or agenl
personally liable for any action,
claim or demand whatsoever ifthe
matter or thing is done in good faith
for executing the functions, powers
or duties of the Committee

2)Subbsection-l shall not relieve the
Committee from liability to pay
compensation or damages to any
person for any injury suffered by
them. their property or any of their
interests and arising directly or
indirectly from the exercise
ofany power conlerred under this
Act or any other written
law.

it was done in good faith. For
instance; In case a supplier dela.vs in
supplying the pads for even a day or
just by hours, the respective
committee member with be given
powers by this clause to contact
another supplier to do the same and
dismiss the approved supplier for
good (In which case part z of this
allows the committee to only give
compensations).

We are likely to have scenarios
where suppliers get dismissed at will
and tenders awarded to those
considered 'agent of the committee'

agent of the Committee shall not render
such member, officer, staffor agent
personally liable for any action, claim
or demand whatsoever if the maller or
lhing is done in good.faithfor executing
the functions, powers or duties of the
Commiltee. This should not cover
dismissal of approved suppliers of
sanitary loi,els.

2)Subbsection-l shall not relieve the
Committee.from liability to pay
compensation or damages lo any
personfor any injury suffered by them,
lheir properly or any oflheir interests
and arising directly or indirectly from
the exercise ofany pov'er conferred
under this Act or ony other v,rilten
lmv. [his pov'er shall be withheld onlv

the matl rindi invol
dismissal of an approved supplier, to
which the suoolier will be piven lime to
explain their cause of action and served
wirh fiao warninp letters before any
decisions ore made )

6 Part V
Section
21,(2)b

(b)The procedure to be followed in
the distribution of sanitary towels to
public institutions under this Act.

This should be done in consultation
with the respective school
administrators at the sub-county
and county levels. The schools will
propose the best means of transport
depending on their geographical
locations. This decision should not
be left to the committee alone.

(b) The al l- i nc lus ive and c he ape s !/cos t -
elfective procedure to be followed in the
distribution ofsanitory towels to public
inslitutions under lhis Act developed
and agreed upon by the institution's
he ads /re pre s e nlal ive s and I he

commiltee.
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2-3
AGEMENT ON THE PROVISION OF
B[LL,2024 (SENATE BILLS NO.7 O ;/""/*

Reference is made to your letter Rel'. sEN/DSEC/sc LSw t2024t7r dated ll,r'
July, 2024 on the above subject.

we note that the Senate Standing cornrnittee on Labour and Social weltare is
requesting for comrnents on the Bill. The National rreasury has reviewed the Bill
and noted that it proposes the p.ovision of quarity, fi.ee and sufficient ,unitury
towels ir.r all public institutions. we also note tirat the Bi provides for the
establishment of an Inter-Ministerial cornmittee on provision of sanitary towels asa body corporatc wr.rich shall have a Secretariai. r-he BiI provides for the
establishment of similar cornn..ittees at the county rever l.e. the County
lnterdepa'tmental conrmittee on provision of'sanitary towers. we lurther note that
the meinbers of the cornrnittees and Secretariat wiir require be paid allowances
and salaries as prescribed by the Salaries and Rernuneration Commission.

The.Bill proposes provision of quality, free and surficient sanitary towels in all
public institutions and clause 8 (c) indicates that this is to be prorid"d,o.".ry
woman employed by or studying in a public institution and every wornan in the
custody ofa correctional facility. In this r.egard, the scope olpublic instirutions as
stated in the Bill is not clear as evcn Ministries, Depaftments and Agencies are pubric
institutions. Sirnilarly, it is not justified why tliere shourcr be fr.ee provision of
Sanitary Tora'els to staff employed in these institutions. The rnain objective of



introducing the free sanitary towels especially to Iearners in basic education was to

.iiri"r" tie barriers to the right to quality education and promote the realization of

in. ,igh, to basic education. It is not prudent to include other categories of

b.n.r,ii.ri.s when all the leamers in basic education are not yet fully covered by

ihi, p.ogrun1,r," given the resource constraints. Additionally, adults who are working

,"a Lurii"g an iicorne should not be provided fot'free sanitary towels and the Bill

shouldther-eforefocusononlythespecialintelestgroups/indigents.

Further, tl-re establishrnent of the Committees and Secretariat both at the National

unJ corn,y levels will occasion huge financial implication due to expenses related

io compensation ol ernployees, allowances 
. 
to 

.the ^Committees 
and attendant

onerations and tnaintenance expenses. This will therefore negate the Government

flii.y of conraining the Public Sector Wage Bill. We are of the view that the

proposed lunctions olthe Conrmittee and Secretariat can be carried out through the

i.t*un, Government Depatlments without establishing a body corporate given that

th" Gor..n*"nt is in the process of identifying public bodies with duplicated roles

and merging/d isbanding them'

clause (7) of the Schedule (S.10(l)) makes reference- to a Board yet there is no

rnentionoi a Board in the Bill. Finally, there is no justification in the Memorandum

oiOUi..$ and Reason why there is need to provide free sanitary towels to all public

institutions.

ln view of the above, the National Treasury does not support the passage of the

Bill in its current form'

Yours \

DR. oo, cBs
PRINCIP AL SE RY/THE NATIONAL TREASURY



Subject RE: sanitary rowel bill

From Ed. G. .ssng36h@gmall.com'

To clerksenate<clerk.senate@parliament.go.ke

Date Monday July 222024 5:13:02 PM

2 2 tul 2021

CAUTION:This MailOriginated from outside of the Organization. Do not click links or
lhe sender and know lhe content ls safe. ldi""

att8chrtenls unless you bsn conflrm

In the bill the following amendments to consider:-no- need for hiring people for

a comitee on the matter of sanitanr towels thats an un.""siiry iddecl cost. its

just having the procurement dept in the government thats ment to hanfle such

matters we just need an thorough audit of the distributions and purchases of
these towels and small group paid by sitting allowance only that determines

analyses information from census on how to equitably distribute the towels

across the country. and if there has to be a comitee it should consist of people

nominated from...umbrella body public benefit organizations council of county

governors and national gender and equality commision representatives
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26 July 202a

The Clerk of the Senate
PO Box 41842-00100
Nairobi
clerk. senate(Ooar[ament.go.ke

Scnt aia c-nail

Rc: The Ptovieion of Sanitary Towels Bill (Scnatc Bile No. 7 of 2024)

Background

Katiba Institute (KI; is a research and litigation institution esablished in 2011 rvith

the mission of supporting thc implcmentation of Kenya's 2010 Constitution,

helping to resist efforts to undermine that Constinrtion, and generally assisting in

developing a culrure of constirutionalism ilr Kenya.

Fbllowiog the call for memoranda on the Provision of Sanitary Towels Bill, please

find KI's comments below.

In&oduction

The Provision of Sanitary Towels Bill is intended to provide quality, free, and

sufficient sanitary towels in public institutions and correctional facilities. There is

no defioition of public institutions. An inter-ministerial committee on the

provision of sanitary torvels will be established. The committee will receive funds

appropriated by the National Assembly.

The bill must define what'public instinrtioos' meao to establish whether these

instirutions fall under the national government functions. Health is a shared

function between the national and county governments. So, the Bill establishes the

47 county interdepartrnentd commitees on providing sanitary towels to cnsure a

shared implementation mandate. The counry committees u,ill have a minimum of
10 members fo! each county. The Ministerial inter-departmental committee will

meet at least once every three months with a prescribed quorum of 5 members.

The Cabinet Secretary will determine their allowances and expenses in consultation

with the Salaries and Remuneration Committee. The estabLishment of the

committces to implement the provisions of the Rill is superfluous and



I

implementation should be left to the Ministry of Education and the Ministry of

Public Service, Youth and Gender Affairs.

Defining what the public institutions are in the Bill will be key in resolving the issue

of how to treat allocations during the revenue division proccss. It will als<> inform

thc nature of intergovernmental arrangements that must be included in the Bill to

ensure compliance with the Constitutional imperatives on devolution, including

whether intergovernmental agreements are required to facilitate its
implementation. Article 201 of the Constitution requtes prudence and

responsibiliry in using rcsourccs; hcnce, the efficient implementation of the Rill

will clarify the institutions to which it applics aod the implementing Ministry at the

national ler.el.

It is a welcome reprieve to have funds approPriated direcdy from the Natiooal

Assembly to pr<>vide sanitary towels, solving the perennial problem of de-

prioritisation of thc provision of sanitary towels when the monies allocated are at

the discretion of the Cabinet Secretaries. This will a.llow Parliament to appreciatc

rhe policJ', infrastructure, and resource gaps and hopefully allocate more resources

to reach all the intended beoeftciaries. Padiament should also address corruption

and mismanagement by scrutinising thc annual budgct reports to ensute

transparcncy and accountabilir) of the funds appropriated.

Once the public institutions have been identified, firnds can be distributed through

the various ministrics and thet dePartments, for examPle for schools, through the

Ministry of Education in the distribution Programs, for women and girls, not in

school, perhaps through the Ministry of Public Scrvice, Y<ruth and Gender Affairs,

or through the State l)epartment of Correctional Facilitics. 'fhere is no need to

create new or multiplc duplicate levels of implementation of the Act.

The Basic Education Act No. 17 of 2017 mandates free sanitary towels for

schoolgirls, but many in informal and marginalized regions are left out. 'I'his Bill

can strengthen the implemenration of existing policies like the Basic Education

,\ct No. 17 of 2017 by estabLishing regular monitoring and cvaluation mechanisms

to ensure compliance and effectiveness.

2
l\{cmorandum Rcg:rling thc l'lrovision of Sanitary'livcls Rill 2024
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Comments

3

Item Reference Commeat/obeervetion Recommcndation

I Section 1 The Bill is tided'The Provision of
Sanitary Towels Btlls 2024'

A sanitary towel is defined as an

absorbent pad worn by women to

absorb menstrual blood.

Pnuitiot of P.iod Prvdsctr Bill is 
^

bettet fac$al term that includes

sanitary towels, tampons, menstmal

cups, etc.

Deletion of the short tide and

ameod it to read "Ihe

Provision of Period Products

Bill'

a Section 2 The delinition of 'sanitary towel' rs

incomplete. It is proposed that for

the Bill to dcfine key terms

antecedent to the provision of

sanitary products:

An amendment to include

'sanitary products' to mean

products, thc purpose of

which is to absorb or collect

menstrual flow and include

disposable sanitary pads that

comply with the sandards

contemplated in this Policy

Framework.

An amendment to de6ne the

term 'Menstruation' to mean

the monthly cycle of changes

in the ovaries and the lining

of the uterus, preparation

itself for ferti.lisation

An amendment to deEne the

term 'Saniary dignity' as the

preservation and maintenaoce

of the self-esteem of a gid or

Mcmorrndum lkgrrding thc l)rovision of Saniury 'li)ucls tJill 2024
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womao especially during

menstruation;

An amendmcnt to define

'sanitary waste' as used

sanitary products that caonot

be re-used or recycled;

3 Section 3 Section 3 states that 'the Act shall

apply to all public institutioos and

correctional facilities.' The Act does

not de{ioe the public institutions

referred to, which is vague and

susceptible to wastage and

corruption.

An amendment to define

what public institutioos are

contemplated.

4 Section 8 The committee membership is way

too high and unnecessary Sanitary

products can be distributed to

public iostitutions and correctional

facilities through the existing

systems and channels. The CS

should be allowed to designate a

departrnent to oversee

implementing provisions of the Bill.

The committee's functions fail to

prescribe a critica.l functioo of

monitoring product quality, but

even then, nothhg in either of the

committee memberships is intended

to have this capacity.

Deletion of the provision

Mandate CS Health to
implement mechanisms for

quality checks aod control of

products issued under t}le

Act.

4
Mcmorrndum Regardhg thc l'rovistrn of Sanitary lirwels tlill 2024



5 Scction lil Thc cstablishment of the County

Interdepartmental Committees is a

waste of public lesources

There are already existing systems

that allow for the procurement of

these services and how they should

be distributed. Unless it cao be

cleady indicated under the Act the

extent to which implementation of

the Bill touches on the mandates of

counties such as would warrant their

involvement and even theo only

duough the relevant departmcnts.

Deletion of the provision

6 Section 22 There are offences and penalties

already prcscribed in law that

contemplate the elements of

'rebraoding or reselling sanitary

products.'So, tiere is no need to

prescribe other offences that are too

general to miss the nuances of such

crimes and the appropriate

penalties, including fines,

imprisonment, and other legal

consequences depending on thc

severiry and specific circumstances

of the offence.

Delction of this provision

Sectioo 268 of the Penal

Code defines theft as taking

any plopelty belongiog to

another with the intent to

permanendy deprive the

owner of it.

Section 322 providcs for the

offence of haodling stolen

goods, which iocludcs

receiving, retaining, disposing

of, or assisting in the disposal

of stolen ploperty knoving

or having rcason to beLieve it

to be stolen-

5

Mcmorandum Rcgarding thc Provision of Sanitary 'lbwcls Bill 2024



Section 66 of the Public

Procurement and Asset

Disposal Act, 2015 has

offences against corrupt

conduct which entails

engaging in any corrupt

conduct or collusion related

to the Plocurement process,

including reselling public

goods.

Section 51 has the offence of

unauthorized disposal, which

sanctions the unauthorized

disposal of public assets,

which is prohibited and

punishable under this act.

Section 39 of The Anti-

Corruption and Economic

Crimes Acq 2003 provides for

the offence of corruption

which covers engaging in

corrupt activitics, including

the unauthorized sale of

public goods and Section 46

of the Public officers abusing

their ofEce for personal gain,

such as reselling public goods.

Thc Public F'inance

Management Act, 2012 at

6
Mcmorendum Regarding the Provision of Saoitery livels Bill 2024



Section 197 prescribes the

offence of mismaoagement

of public fuods.

7 Section 23 Section 23 proposes to insert the

words in consultation with the

In ter-Minis terial Committee on

Sanitary Towels to amend Section

18(1) of the Basic Education Act to

provide that the County Education

Boards are proposed to consult the

inter-ministerid committee before

th.y prepiue aod submit 
^

comprehensive school termly

annual report including Educational

Management Information System

data to the Cabinet Secreary on all

ateas of its mandate including

education and trainiog services,

curriculun\ policy implementation

and school-based audit report

within the Counry

Deletion of the provision

Conclusion

For the above reasons, we beLieve the Bill should be revised to reflect our proposed

amendments. In doing so now, we expect the Bill to plotect women and girls and

the marginalised and allow the enioyment of the right to dignity and the highcst

attainable standard of the oght to education and hedth.

1
|tcmorrndum Rrgznling thc I)rr:usirn of Sanitery'lirwcls ltill 2024
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MINI'TRY OF INTERIOR AND NATIONAL ADMINISTRATION
STATE DEPARTMENT FOR. CORRECTIONAL SERVICE5

Ofrce of the Prlndpal Seaetary

Telegrams: "HOME" Nairobi
Telephone: +254- 20.2228411
Email:ps @correcllonal.go.ke
Webrit€:

TelercJta Towers, 28rhFlr.
WinS C - Entrance
Kenyatta Avenue str,
P. O. 8ox 30478OO10O
NAtROEl

tion.so-ke
When replying pleare quote:

t Dc/s EClAD^,l/t /85 0 l) 5rh August,2024

Jeremlah M. Nyegenye, CB5
The Clerk of the Senate
Parliament Buildings
NAIROBI

Dear C-lesular

STAKEHOLDER ENGAGEMENT ON THE PROVISION OF SANITARY
TOWEL5 BILL,2024 (tENATE B|LU NO. 7 OF 2024)

Reference is made to the above subject matter.

We acknowledge receipt of letter dated 25th July 2024, Ref.
SEN/DSEC/SCLSV2O24/86 requerting for our views on the aforementioned
Biil_

We have reviewed the aforementioned Bill and wish to submit our viewr as
followt:

l. The State Department for Correctional Services supportr the envisaged
proposals to advance the provision of quality, free and sufficient
Janitary towels in public inJtitutions and correctional facilities.

2. Clause 2 of the Bill on interpretation to include and define "correctlonal
facilltlei" to mean penal inititutions established in Kenya Prisons Service
and Probation and Aftercare Service.

3. Clause 5 of the Bill provides for the composition of the lnter-ministerial
Committee. The membership of the lnter-miniiterial Committee Jhould
be aligned with the Mwongozo Code of Conduct ro ar not to offend



the requirement of maximum
corporate.

number of members in any body

4. Under clause l3 of the Bill, we propose inclusion of the following in the
comporition the County lnterdepartmental committee.

"a prcbtlon ofr@r attadrd wtthln ttv cannty nomlnated by the
Sxtetary Ptobtlon and Aftercarc Serules-

The purpose of thil letter ir to therefore. submit our vien,rs on the
aforementioned Bill for your consideration.

Thank you for your support.

Yours 5,$

DR. 
'ALOME 

M. BEACCO, CB'
PRINCIPAL 

'ECRETARY

--:-



PROVISION OF SANITARYTOWEIS BILL 2024 - INPUT TNTO THE DRAFT SENATE BILL

Rationale/ Justifi cationProposed amendmentCurrent Regulatlons Proposed for AmendmentArticle
A clear scope will bring
clarity on the target
group during
implementation phase

Public institutions- The scope of "public
institutions" should be clearly defined to
include all institutions intended to benefit
from the program

Eg public learning institutions such as

primary, secondary, special schools and

other learnin institutions.

AN ACT of Parliament to provide for the provision

of
quality, free and sufficient sanitary towels in
public
institutions and correctional facilities; establish

the
inter-ministerial committee on provision of
sanitary towels; and for connected purposes.

PREAMBLE

As per Executive Order,
Ministry of lnterior is

responsible for
coordination of
national government
functions in the county
level

The Commission is

charged with the role

of oversight and

After (a) insert... the Principal Secretary
responsible for lnterior and Coordination
of National Government or their
representative desiBnated in

writing

Delete National Gender Equality

Commission

PART il s. (1) Composition of the committee

lntroduce Ministry of lnterior as one of the
committee members

The Chairperson of the National Gender and

Equality Commission or their representative
desiBnated in writing;



compliance with
gender equality in

MDAS and report to
Parliament on the
proSress.

NGEC will report
monitor to ensure

compliance with
sanitary towels
provisions

requirements

sr(i) Three persons, not being public officers, of whom

one shall be nominated by the Council of County

Governors; (ii) one shall be nominated by a public

benefit organization concerned with matters

related to gender; and (iii) one shall be

nominated by the umbrella body representing the

largest number of organizations in the private

sector.

The appointinB authority to consider

introducing clauses on Not more than 2/3

gender principle and affirmative action to
bring on board Persons with Disabilities

and other disadvantaged groups during

appointment under this section

ln compliance with the
Constitution

5(1) c

Qualification
for
appointment
to the
Committee

has at least ten years working

experience in a
gender related field;

Expand the scope of qualifications to
include Public Health, SociologY,

education to provide a pool of diverse

skills

Sanitary towels is also a

education and health
issue

( )5 1 k The Director General for Health or their
representative designated in writin$ and

Delete (k) and replace with the Principal

Secretary responsible for Public Health
Principal Secretary is

responsible for Policy

and supervises the

a.



and Sanitation or their representative
designated in writing

Director Generalfor
Health

8b

Functions of
the
Committee.

co-ordinate the provision of sanitary towels to all
public institutions and correctional facilities;

Delete coordinate and replace with
oversee

Coordination is the
function of the
Secretariat

8c provide free, sufficient and quality sanitary towels
to every woman employed by or studyin8 in a
public institution and to every woman in the
custody of a correctional facility;

Delete... to every woman employed
by.....a public institution

Providing free,
sufficient and quality
sanitary towels to
every woman in
employment by the
government is not
fi nancially sustainable
The clause is also

discriminatory since
government does not
provide sanitary
towels to women
employed by all other
institutions.

12 (1) 2 The Secretary to the Committee shall be

competitively recrulted and appointed by the
Committee on such terms and conditions as the
Committee shall, in consultation with the Salaries

and Remuneration Commission, determine.

Delete competitive and insert the
secretary shall be nominated by the
Principal secretary from among the
serving directors responsible for Gender.

The secretary is

nominated from the
government officers
will effectively
coordinate 8overnment
staffs deployed to the
secretariat.
By nominating a

serving officer the
government will not
incur extra cost in
remuneration



This is in line with the
PSC Human Resource

Policy and Procedure
Manual of 2016

Sanitary towels
programme is a

national Government
function and therefore
the county
interdepartmental
committees should
recognize and reflect
the working relations
between the National
Government and
County Government.

National government

structures should

therefore be in charge

of the committees

Delete the entire membership of the
committee and reorganize to adhere to
the splrit of devolution and devolved

functions and lntergovernmental
Relations Act of 2012
(e)the county commissioner or their
representative designated in writing
should be the chair; and the (0 the
gender officer (Nationalofficer in charge

of the county should be the Secretary

All other members be part of the
committee

County interdepartmental committees on

provision of sanitary towels.
13. (1) 2 a-i

The entire section

requires review to
clearly indicate what
matters are envisaged

to result in non-liability

This section is ambiguous and makes the

officers not personally liable for their actions
A matter or thing done by a member of the

Committee or any officer, staff or agent of the

Committee shall not render such member, officer,

staff or agent personally liable for any action,

claim or demand whatsoever if the matter or
thing is done in good faith for executing the

functions, powers or duties of the Committee.

(2)subsection (1) shall not relieve the Committee

from liability to pay compensation or damages to
any person for any injury suffered by them, their
property or any of their Functions of county

artmental committees. Protectlon frominterd

1s. (1) (2)

Protection
from
personal

liability.



{

personal liability. The Provision of Sanitary Towels
Bill, 2024 79 interests and arising direaly or
indirectly from the exercise of any power
conferred under this Act or any other written

23

SCHEDULE

(s.10(r))
Conduct Of
Business

And Affairs
Of The lnter-
Ministerial
Committee

(3) The quorum for a meetinS ofthe Committee
shall be five members

The quorum should adrusted to at least

be nine( 9)

This constitute the 2/3
majority as per 5(1)

PART 111
16.

FINANCIAL PROVISIONS lnsert (d) such monies as may be

appropriated by the County Assembly
The county
government generates
own revenues which
can be used to
complement the
national government
funding

Schedule

PROVISIONS

AS TO THE

CONDUCT OF

BUSINESS

AND AFFAIRS

OF THE

INTER-

MINISTERIAI-

COMMITTEE
ON

PROVTSTON

OF SANITARY

TOWEts

Item 6. The board shall....-. Delate the word board and insert the
committee

The Act is establishing
a committee and not a
board. To maintain
consistence
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THE SENATE STANDING COMMITTEE ON LABOUR AND SOCIAL WELFARE.

THE PROVISION OF SANITARY TOWELS BILL,2O24
(SENATE BILLS NO. 7 OF 2024)

CLAUSE STAKEHOLDER PROPOSED AMENDMENT JUSTIFICATION COMMITTEE
RESOLUTION

Long Title Ministry of Education,
State Department for Basic
Education (MOE).

Include "public education institutions" in the long
title.

The Iargest population in need

of sanitary towels is found in
education institutions.
Learners spend the longest
time as adolescents in public
education institutions.

I MOE Amend the title to read-
The Provision ofSanitary Towels to Public
Education lnstitutions.

The circumstances
adolescent leamers
education institulions
different from those
correctional facilities
budget lines are different.

of
in

afe
in

and

Katiba Institute Deletion ofthe shon title and amend it to read 'The
Provision of Period Products
Bill'

The Bill is titled 'The
Provision of Sanitary Towels
Bills 2024'
A sanitary towel is defined as

an absorbent pad worn by
women to
absorb menstrual blood.
Provision of Period Products
Bill is a better factual term that
includes
sanitary towels, tampons,
menstrual cups, etc.

University of Nairobi
(UoN)

Amend the short title to read-
The Provision of Menstral Health and

Hygiene Products

The proposed law should
holistically address menstral
hygiene issues, rather than
only focusing on the issue of

Page 1 of 50



CLAUSE STAI(EHOLDER PROPOSED AMENDMENT JUSTIFICATION COMIVtrTTEE
RESOLUTION

provision of sanitary towels.
Menstral health and hygiene
should includes access to
quality, affordable and
acceptable products that
women and girls can use while
on their menstral cycle; and it
also includes the issue of
disposal and sanitation.
Therefore, the provision of
sanitary towels would
necessarily have to go hand in
hand with the provision of
sanitary bins. For re-usable
sanitary towels, there must be
provision of water and
cleansing agents that can be
used to wash the towels. Thus,
it is important to broaden the
scope of the bill to address
menstral health and hygiene in
a holistic manner.

2 Karen Amend the definition of "sanitary towel" to read-
"sanitary towel" means feminine hygiene
products;

The definition should be
inclusive to all available
products.

Katiba Institute An amendment to include'sanitary products'to
mean products, the purpose of which is to absorb
or collect menstrual flow and include disposable
sanitary pads that comply with the standards
contemplated in this Policy Framework.

The definition of 'sanitary
towel' is incomplete. It is
proposed that for the Bill to
define key terms antecedent to
the provision of sanitary
products:

Page 2 of 50



CLAUSE STAKEHOLDER PROPOSED AMENDMENT JUSTIFICATION COMMITTEE
RESOLUTION

An amendment to define the term 'Menstruation'
to mean the monthly cycle of changes in the
ovaries and the lining of the uterus, preparation
itself for fertilization

An amendment to define the term 'Sanitary
dignity' as the preservation and maintenance ofthe
self-esteem of a girl or woman especially during
menstruation;

An amendment to define 'sanitary waste' as used

sanitary products that cannot be re-used or
recycled;

MOE The definition ofthe Cabinet Secretary should be
amended to mean the CS responsible for
education.

The circumstances
adolescent leamers
education institutions
different from those
correctional facilities
budget lines are different.

otl
I

tn
are

in
and

Amend the definition of Committee to mean the
Inter-M inisterial Technical Committee on
Provision of Sanitary Towels to Public Education
lnstitutions.

The circumstances
adolescent leamers
education institutions
different from those
correctional facilities
budget lines are different.

of
in

are

in
and

lnclude the definition ofCounty Education Board
to mean the County Education Board established
under section l8 of Basic Education Act.

The circumstances of
adolescent leamers in
education institutions are
different from those in
correctional facilities and
budget Iines are different.

Page 3 of 50



CLAUSE STAKEHOLDER PROPOSED AMENDMENT JUSTIFICATION COMMITTEE
RESOLUTION

State Department for
Technical Vocational
Education and Training.

Amend the definition of"sanitary towel" to read-
"sanitary towel" meansabsorbent pads
used by women to absorb menstrual blood,
encompassing sanitary pads, tampons, and
menstrual cups.

This definition provides clarity
by explicitly identifoing the
types of products included
under the term "sanitary
towels," ensuring
comprehensive coverage and
consistent understanding in the
application of the law.

It is necessary to provide a precise legal definition
for "Public Institution" to delineate the scope of
entities covered under this law-

This definition will
avoid confusion and

help to i

ensure
that all institutions falling
within its purview understand
their obligations and
responsibilities under the law.

Attornev General Provide defi nitions for-
(a) public institution; and
(b) conectional facility.

This is to provide clarity on the
institutions that the Bill shall
apply to. 

I

State Department for
Correctional Services

Insert the definition of "correctional facilities" to
mean penal institutions established under Kenya
Prisons Service and Probation and Aftercare
Service.

UoN lnsert the following definitions-
. Sanitary towels should be included in a

broad definition of menstral health
products.

. The term sufficient should be defined.

. There should be a definition of the terms
"public institutions" and "correctional
facilities".

. There should be an eligibility criteria.

The definition given of
sanitary towels is very limited.
Thus, rather than define
sanitary towels, the Act should
define menstral health
products as follows: products
used to manage menstral flow,
which include reusable and
disposable sanitary towels,
tampons, menstral caps.
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reusable
underwear.

and menstral

It is important to define the
term "sufficient" in the Act as

fo[lows: the amount ofsanitary
products a woman or girls
needs to manage her menstral
cycle every month. This is

because the menstral flow of
each individual girl or woman
is different- for one girl, one
packet of 7 sanitary towels is

sufficient but another may
require 3 packets, coming to a
total of 2l sanitary towels in a
month.

Providing explicit definitions
for "public institutions" and

"correctional facilities"
enhances clarity and precision
in the application of the Act.
This ensures that all relevant
entities understand their
obligations under the law.

By defining these terms, the
Act aligns with existing legal
frameworks and eliminates
ambiguity, thereby facilitating
smooth implementation and
compliance.
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Incorporating definitions from
relevant Acts promotes
consistency and coherence.
This approach leverages
established legal terminologies
and interpretations, reducing
the potential for conflicting
definitions and ensuring that
the Act integrates seamlessly
with existing legislation. This
alignment fosters legal
certainty and aids in the
effective enforcement of the
Act's provisions.

The eligibility criteria will be
used to determine the women
and girls who are in need of
Iiee sanitary towels, since not
all the women and girls in the
country need free sanitary
towels.

The interpretation section
should define the eligibility
criteria, and a new section
should be included in the Act
which explains how the
eligibility criteria will be
implemented.
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State Department for
Gender and Affirmative
Action.(DCAA)

Definc public institutions as used in the Bill This will bring clarity on the
target group.

Kenya Association of
Manufacturers.(KAM)

Amend the definition ofperiod products to read as

follows-
"period products" means locally
manufactured articles the purpose ofwhich
is to absorb or collect menstrual flow, and

include tampons, sanitary towels, period
underwear, and menstrual cups".

In the altemative,
Define each term separately as follows:
l. Sanitary Towels (Pads): Absorbent pads

wom in the underwear to absorb menstrual flow

ll. Tampons: Cylindrical absorbent material
inserted into the vagina to absorb
menstrual blood.

III. Menstrual Cups: Reusable bell-shaped
cups inserted into the vagina to collect
menstrual blood

The term 'period products' is

more inclusive and broader.
This allows for a wider range

of products which can be

readily available.

The inclusion of locally
manulactured items will also
spur the creation ofjobs, and

the growth of the local
industry.

This inclusive definition
ensures that all types of
menstrual hygiene products are
covered, promoting a

comprehensive approach to
menstrual health and hygiene
management

, MOE The Bill should
Institutions only.

apply to Public Education

Katiba Institute Section 3 states that 'the Act shall apply to all
public institutions and correctional facilities.' The
Act does not define the public institutions referred
to, which is vague and susceptible to wastage and

corruption.

An amendment to define what
public institutions are

contemplated.

Legal Advice Center
(Kituo Cha Sheria) Kenya.

ALL APBET schools be covered in this scheme to
enable adolescent girls have access to sanitary
towels. This Act Shall apply to all public

APBET schools accommodate
so many pupils in the informal
settlements and are registered
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institutions including APBET schools and
correctional facilities

with the M inistry of Education.
These are low<ost schools
some of which are run by
community CBOs and have
been isolated in the past by
county govemments in
interventions meant to ensure
high school retention levels
like provision of school free
school meals. ln Kenya,
Altemative Providers for Basic
Education and Training
(APBET) have been around for
decades. Their focus is
providing education access to
all children in Kenya,
especially those fiom
marginalized and remote areas
of the country who cannot
access formal schools. APBET
schools were established under
The Basic Education Act of
2013. Section 39(c).

PART II KAM Rename the Part to read-
Inter-Ministerial Committee on Provision
of Menstrual Products

The term "menstrual products"
is more inclusive and
comprehensive than "sanitary
towels." Menstrual products
encompass a wider range of
items, including sanitary
towels, tampons, menstrual
cups, and other alternatives
that individuals may use based
on their personal preferences,
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needs, and cultural practices.
This inclusivity ensures that
the committee addresses the
diverse requirements of all
individuals concemed.

4 Attomey General The Committee should not be established as a

corporate body.
This is to align the Bill to
drafting practice
applicable laws.

the
and

MOE Amend 4 (l) to read
The Inter-M inisterial Technical
Committee on Provision of Sanitary
Towels to Public Education Institutions.

There are adequate structures
from the Ministerial level
down to school level-
A coordination committee is

cost effective and less

bureaucratic as compared to a
body corporate.

Amend 4 (2) to read
The Committee shall be an administrative
coordination mechanism chaired by the
Principal Secretary lor Basic Education for
provision of sanitary towels to public
education institutions.

There are adequate structures
from the Ministerial level
down to school level.
A coordination committee is

cost effective and less

bureaucratic as compared to a
body comorate.

5 Nathan D. Ngumi Have only one representative from the Ministry of
Health, say the Principal Secretary for Public
Health.

The Committee has two
representatives from the
Ministry of Health. This is

duplication.

State Department for
Conectional Services

Align the membership of the Committee with
Mwongozo Code of Conduct on maximum
number of membership.

UoN The number of committee members be revised
downwards

This adjustment aligns with the
principles set forth in the

ozo Code ofMwon

Pa"
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MOE Under 5 (l) include PSs for Basic Education,
Gender, Finance, TIVET, Higher Education and
three other persons nominated by CS from outside
the govemment.

Delete (c). (e), (i) O and (k)

There are adequate structures
from the Ministerial level
down to school level.
A coordination committee is
cost effective and less

bureaucratic as compared to a
body corporate.

Amend 5 (2) to read-
The Cabinet Secretary shall gazette the
chairperson and members of the
committee.

There are adequate structures
from the Ministerial level
down to school level.
A coordination committee is
cost effbctive and less

bureaucratic as compared to a
body corporate.

Delete (3) and (4). There are adequate structures
from the Ministerial level
down to school level.
A coordination committee is
cost eflective and less

bureaucratic as compared to a
body corporate.

Cradle Include the following membership to the Inter-
Ministerial Committee-

(a) the Principal Secretary for children matters
or a representative;

(b) a representative of the privale seclor
nominated by the Cabinet Secretary for
Gender

(c) a person to represent intersex persons;

There is no representation from
Ministry responsible for
children matters. PWDs and
the private sector.

JUSTIFICATION

Govemance, which advocates
for leaner and more effective

vemance structures.

COMMITTEE
RESOLUTION
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(d) a person to represent PWDs

KAM Reserve one slot for Iocal manufacturers ofperiod
products.

Manufacturers are an integral
player in the provision of
quality sanitary wear. . They
therefore need to be included
in the Committee for their
input to be clearly captured.

The Ministry of Labour and

Social Protection.
Include the Principal Secretary in charge of
children matters in the Commiftee.

The Principal Secretary
charge of children matters is
charge of the welfare of
children in Kenya.

IN

in
all

DGAA Insert the following to the Inter- Ministerial
Committee-

(a) a representative of the Ministry of Interior
and Coordination;

(b) replace the Director General for Health
with the Principal Secretary for Public
Health and Sanitation.

Remove the Chairperson, National Gender and

Equality Commission.

Ensure compliance with the one third gender rule
and the representation of PWDs and marginalised
communities.

Ministry of lnterior is

responsible for coordination of
govemmenl functions in the
counties.

The PS is responsible for
policy and supervises the
Director General.

The Commission oversight
gender equality in govemment
and reports to Parliament.

This is in compliance with the
Constitution.

\.rt

-rlil'
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Policy Action Initiative
(PAr).

Add:
(iv) one shall be a youth nominated by civil society
organizations to represent interests of young
people;

O not more than two+hirds of the committee
members shall be ofthe same gender.

Delete subclause (3) and replace with-
(3) The Chairperson and members of the
Committee appointed under subsection (l)(l) shall
hold oflice for a non-renewable term of two vears

This amendment is proposed in
consideration of the current
demographic reality in Kenya,
where nearly 75 per cent ofthe
54 million citizens are below
the age of 35 years.

This is to ensure that the
committee adheres to the
constitutional principles of
gender equality.
We recognize that two years is
sufficient time for committee
members to make a substantial
impact, and with the presence
of a lull-time secretariat, the
committee will not suffer from
any staffchanges.

6 State Department for
Technical Vocational
Education and Training.

Broaden the scope of qualifications for
appointment to include expertise in social
sciences, education, health, and other relevant
fields, thereby ensuring a diverse and
comprehensive representation of skills and
knowledge within the Committee.

This broader scope ensures that
members possess a

comprehensive understanding
of the socio-economic,
educational. and health-related
implications of the
Committee's decisions and
actions

Selection of committee members should factor in
gender representation and the same provision
should be in the legislation

Amend 6 ( l) (c) to read -
(c) has at least five years working experience;

Period poverty
disproportionately impacts
women and persons with
disabilities, necessitating their
active participation in
decision-making processes
related to the distribution of

Page 12 of 50



CLAUSE STAKEHOLDER PROPOSED AMENDMENT JUSTIFICATION COMMITTEE
RESOLUTION

sanitary towels. By ensuring
gender representation within
the committee, the legislation
will foster a more inclusive and

equitable approach, ensuring
that diverse perspectives and

needs are adequately
addressed. This representation
is essential for crafting
effective and empathetic
policies, thereby enhancing the
overall efficacy of the Bill.

A ten-year working experience
may unduly limit the pool of
qualified candidates,
potentially excluding
competent and passionate
individuals who can contribute
significantly to the committee's
mission.

The nature of decisions to be

made by the committee may
not require much experience,
specifically on gender issues.

This adjustment will enable the
inclusion of innovative and

contemporary perspectives,
ultimately enhancing the
effectiveness of sanitary towel
distribution initiatives.
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Cradle Amend 6 (l) (c) to read -
(c) has at least five years working
experience in a gender related field;

This is to afford young people
the opportunity.

PAI

DGAA Under subclause (l) expand the scope of
qualifications to include Public Health, sociology,
education to provide a pool ofdiverse skills

Sanitary towels is also an
education and a health issue.

7 MOE Delete clause 7. The Committee should not be a
body corporate.

8 State Department for
Technical Vocational
Education and Training.

Mandate the committee to maintain a database or
register to track the status of the provision of
sanitary towels.

The rationale for maintaining a

database or register to track the
status of the provision of
sanitary towels is to ensure
effective monitoring and
accountability in the
distribution and utilization of
these essential resources.

To ensure feasibility and practicality, ir is
recommended to specif! the target beneficiaries
under 8 (c).

Adjustment allows for a more
targeted approach based on
actual need and ensures that
resources are directed to those
who require them most,
thereby maximizing the impact
and sustainability of the
program.

MOE Substitute conectional facilities
education institutions.

with public

Delete paragraphs 8 (c). (d) - (i).

Persons in correctional ]

facilities are not vulnerable as

leamers as they are under legal
custody and budget is allocated
to cater for their needs.

Kituo cha Sheria The committee membership is way too high and
unnecessary. Sanitary products can be distributed
to public institutions and correclional facilities

Deletion of the provision I

Mandate CS Health to
implement mechanisms for
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through the existing systems and channels. The CS
should be allowed to designate a department to
oversee implementing provisions of the Bill. The
committee's functions fail to prescribe a critical
function of monitoring product quality, but even
then, nothing in either of the committee
memberships is intended to have this capacity.

quality checks and control of
products issued under the Act.

UoN Insert additional functions Assures students and the
general public that there will
always be period products in
the relevant institutions.

(a) provide information on free sanitary towels
to parents and the community;

(b) create awareness on menstrual hygiene
management and carry out robust public
awareness campaigns aimed at
destigmatizing menstrualion:

(c) conduction ofresearch on menstrual health
products;

(d) preparation and submission of an annual
report to Ihe Cabinet Secrelary detailing its
activities, findings, and recommendations
for improving the provision of sanitary
towels

(e) drafting minimum standards to be adopted
by prison authorities to improve the
menstrual health and hygiene of women
prisoners.

This relieves women, girls and
allthose who menstruate ofthe
stigma, anxiety and discomfort
associated with menstruation
and its management. I

I

This initiative not only
supports students and
detainees but also alleviates
financial burdens on families,
fostering a conducive
environment for education and I

societal participation

To clear the myths and combat
slereotypes surrounding
menstruation and period
products which can contribute
to gender-based discrimination
and reduce women's access to
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education, jobs and overall
equality

Some people may need
targeted suppo( for a variety
of reasons

By challenging societal norms
through targeted education, the
Comm ittee empowers
individuals to manage their
menstrual health with dignity.
This proactive approach
promotes inclusivity and
equality, fostering a
community that values and
respects menstrual hygiene as a
fundamental aspect of
individual well-being.

Investing in research and
development allows the
Committee to stay at the
forefront of menstrual health
innovations. This function
encourages the exploration of
sustainable and effective
sanitary solutions, ultimately
leading to improved products
and practices.
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Ensures transparency and
provides a structured way for
the Committee to
communicate its progress,
challenges, and future plans to
the legislature.

This enhances the
accountability of the
Committee and informs
policymakers, allowing for
data-driven decisions and
continuous improvement ofthe
program.

To ensure access and to raise
awareness among prison staff
and prisoners on issues

conc€ming menstrual hygiene.
Kituo Cha Sheria ALL APBET schools be covered in this program. Please consider having

APBET schools and people
living with disability
representatives in the
committees. Provision of
sanitary towels not only to be
done in public institutions and
correctional facilities but also
in ALL APBET schools. Pit
lahines be recommended for
disposal of the pads as
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acquiring sanitary disposal
bins for institutions may be
more expensive in purchase
and maintenance especially in
informal settlements The
distribution framework should
be made clear to all the
stakeholders; ensure that at
least two different brands of
sanitary towels are procured to
help address cases where girls
might have allergic reactions to
some sanitary towel brands,
Also ensure that every girl
receives at least 3 - 6 pieces of
panties alongside the sanitary
pads.

Cradle Amend clause 8 by inserting the following new
paragraphs-

(a) advise the Cabinet Secretary on budgetary
estimates for provision ofsanitary towels;

(b) advise the govemment on promotion of
local manufacturing of sanitary towels;

(c) insert "intersex" persons under paragraph
(c);

(d) conduct continuous education on
menstrual health.

There is need
funding.

for adequate

Vision 2030
manufacturing

promotes local

There is need to include
intersex persons.

Continuous education on
menstrual health will eliminate
period stigma and poverty.
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DGAA In 8 (b) delete the word "coordinate" and replace
with the word "oversee".

Coordination is a function of
the Secretariat.

In 8 (c) delete the words "to every woman
employed by...".

This is financially unstable and

discriminatory.

KAM Amend this clause to recognise the role played by
Producer Responsibil ity Organisations established
under the Sustainable Waste Management Act,
2023, to read as follows:

(d) in consultation with the registered
Producer Responsibility Organisation for
sanitary towels under the Sustainable
Waste Management Act, provide a safe

and environmentally friendly mechanism
for disposal of sanitary towels;

The Sustainable Waste
Management Act, 2023
provides for extended producer
responsibility.

The Committee should
therefore be Page 7 of 9
directed to work with the
registered PRO responsible for
sanitary wear waste stream.

This will reduce bureaucracy,
avoid duplication of roles, and

ensure the safe disposal of
sanitary wear I

l

PAI lnclude the following paragraphs-

[) in liaison with relevant state agencies. develop
infrastructure for domestic sanitary towel
production;

(k) conduct comprehensive community
engagement and awareness campaigns on
menstrual health and hygiene

As we aim to provide free
sanitary towels, we should also
prioritize local manufacturing
to reduce import costs and

create employment
opportunities for our youths.

Moreover, public awareness
initiatives should not be

limited to civil society groups
but should also be
govemmental functions.
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The Ministry of Labour and
Social Protection.

Include the function of awareness creation,
education and sensitization on menstrual hygiene
and health.

t2 Attomey General Provide for the appointment or deployment ofthe
secretarrat

This is to align the clause with
clause 2.

MOE Delete the entire clause.

DGAA The Secretary should be nominated by the
Ministry of Gender.

This is to cut costs and is in line
with PSC Human Resource
Policy and Procedure Manual,
201 8.

The Ministry of Labour and
Social Protection

Clarifo which Ministry will house the secretariat.

l3 State Department for
Technical Vocational
Education and Training.

Clause 13 (2) (c) should specifu whether rhe
Gender Officer responsible for the county is
appointed from the county or national government.

The rationale for this
recommendation is to enhance
efficiency and reduce
redundancy by leveraging
existing departmental
structures for the provision of
sanitary towels.

Establishing a dedicated
budget line within each
department. funded by thc
Treasury based on actual
projections, ensures that
resources are allocated where
needed without creating
additional bureaucratic layers.
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State Department for
Correctional Services

Insert the following on the membership of county
interdepartmental committee-

a probation officer attached within the
county nominated by the Secretary
Probation and Aftercare Services.

UoN Replace the position of the county executive
committee member responsible for children's
welfare with a county executive committee
member responsible for persons with disabilities.

The inclusion of a

representative specifically
focused on persons with
disabilities ensures a more
comprehensive and inclusive
approach to addressing the
diverse needs of all
constituents. This change
aligns with the principles of
equity and non-discrimination,
ensuring that the rights and

needs of persons with
disabilities are given due
consideration in the provision
of sanitary towels.

Katiba Institute Deletion of the provision The establishment of the
County lnterdepartmental
Committees is a waste of
public resources.

There are already existing
systems that allow for the
procurement of these services
and how they should be
distributed. Unless it can be
clearly indicated under the Act
the extent to which
implementation of the Bill
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touches on the mandates of
counties such as would warrant
their involvement and even
then only through the relevant
de artments.

MOE Replace the committee with the County Education
Board.

The County Education Board
has all line MDAs and
stakeholders.

Kituo Cha Sheria Add a section to include school representatives
from respective subcounties in the committees.
We can have one representative per subcounty
appointed by schools attending the committee.

There are no school
representatives included in this
committee. To ensure
inclusivity, we need to have
school representatives from all l

subcounties being members of
this commiftee at the county
level-

Cradle lnsert the following new paragraphs in l3 (2}-
(a) a person to represent intersex persons;
(b) a person to represent persons with

disabilities.

This is to ensure representation
of intersex persons and the
persons with disabilities.

DGAA Delete the entire
commiftee.

membership of the county Sanitary towels is a national
govemment programme.

The Ministry of Labour and
Social Protection.

lnclude the County Children Officer in the County
Inter Departmental Committee.

The County Children Officer is
in charge of all children
maners within a county.
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l4 KAM Amend the clause to read-
The County Interdepartmental Committees
will foster the growth of local menstrual
product manufacturing and distribution
through innovation and support.

Include the
Committee-

following new functions of the

(l) The Committee shall remit payment to a
supplier ofsanitary towels on or before the
payment date specified in the written
contract governing the supply of said
sanitary towels.

(2) In the event that the Committee fails to
remit payment to a supplier of sanitary
towels on or before the payment date
specified in subsection (l ), the Committee
shall, unless otherwise agreed in writing,
be obligated to pay interest to the supplier
on the outstanding amount due under the
contract for the supply of sanitary towels.
The interest shall be calculated in

Incorporating this emphasis
into the committee's mandate
promotes economic groMh,
sustainability, accessibility,
innovation, empowerment,
resilience, and cultural
relevance. These benefits
collectively enhance the
overall well-being of the
community and ensure the
provision of high-quality,
affordable menstrual products.

The national and county
govemments owe billions of
shillings in pending payments
to suppliers.

These substantial amounts
continue to accumulate. with
no concrete indication that the
govemment intends to settle
them soon.

We therefore propose for the
inclusion ofa prompt payment
clause to ensure that the
manufacturers and suppliers of
sanitary towels are paid on
time.
This willensure the continuous
supply of quality sanitary
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accordance with the provisions set forth in
this section.

(3) The Committee shall pay interest under
this Act for the period beginning on the day
after the payment date and ending on the
date on which the payment of the amount
due is made.

(4) The interest payable under this section
shall be at the prevailing rate as set by the
Central Bank of Kenya.

(5) When procuring sanitary towels, the
Commiftee shall give priority to locally
manulaclured sanitary towels.

(6) The Cabinet Secretary shall, in
consultation with the Cabinet Secretary
responsible for National Treasury, provide
incentives for the local production of
sanitary towels.

(7) The Committee shall collaborate rvilh
businesses and non-govemmenlal
organizations to implement educational
programs aimed at reducing stigma and
increasing awareness of menstrual health
and hygiene.

towels, which are vital for girls
and women all across the
country who may not have
access to them.

It will also grow the local
manufacturing sector, which
will lead them to begin exports
to the neighbouring markets.

Manufacturing is the second
largest employer in Kenya,
employing 352,000 directly in
2022 (KNBS Data).
Manufacturers also contribule
significantly to tax revenue,
totaling l8% of total tax
collected.

The impact of manufacturing
on the economy is therefore
monumental.

The local procurement of the
sanitary towels and the
provision of incentives to
support their local production
will lead to the creation of
thousands of jobs in the
subsector as well as more tax
revenue contribution.
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Kenya will also become an
exporter of sanitary towels to
other countries in the region.

UoN Insert the following new functions-

(a) conduction ofregular needs assessments to
ascertain the demand and usage ofsanitary
towels in county public institutions,
ensuring resources are allocated efficiently
and equitably;

(b) design and implementation of educational

programs within county public institutions
to promote menstrual health awareness,

hygiene practices, and destigmatization of
menstruation;

Enables the committee to
identifo and address gaps in
supply and demand, ensuring
that resources are used
effectively, and that no woman
is left without access.

Implementing educational
programs will foster a more
informed and supportive
environment around menstrual
health, breaking down stigmas
and promoting bener hygiene
practices.
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(c) establishment of protocols for the
emergency provision of sanitary towels in
cases of unexpected shortages or disasters,

ensuring continuous access for all women
in county public institutions;

(d) preparation and submission ofreports

This is crucial for maintaining
uninterrupted access to
sanitary towels, especially in
unforeseen circumstances such
as natural disasters or supply
chain disruptions.

For befter coordination with
the committee

Kituo Cha Sheria Amend 14 (c) to read-
(c)Provide a safe and environmentally
friendly mechanism for disposal of
sanitary towels within the respective
county; Recommended disposal method be
the use of pit latrines unless the institution
is ready to buy and maintain sanitary
disposal bins at their cost.

Safe and affordable disposal
method to be the use of pit
latrines as opposed to sanitary
disposal bins which can only
be considered if these
institutions will be ready to
buy and sustain.

l5 DGAA Delele the entire clause Review as it is not clear which
matters will result in non
liability.

Kituo cha Sheria Amend subclause (2) to the eflect that subclause
(l) shall not relieve the Committee from liability
to pay compensation or damages to any person for
any injury suffered by them. their prope(y or any
of their interests and arising directly or indirectly
from the exercise of any power conferred under
this Act or any other written law.

This clause provides an
allowance for any committee
member to engage in
fraudulent deals and claim it
was done in good faith.
For instance, in case a supplier

delays in supplying the pads
for even a day orjust by hours,
the respective committee
member with be given powers

this clause to contact
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another supplier to do the same

and dismiss the approved
supplier for good (ln which
case part 2 of this allows the
committee to only give
compensations). We are likely
to have scenarios where
suppliers get dismissed at will l

and tenders awarded to those
considered 'agent of the
committee'

l6 DGAA Include allocations by county assemblies This will supplement national
govemment allocatiions.

PART IV MOE Delete Part IV and replace with a clause on
Accounting for Funds for Provision of Sanitary
Towels as follows-

( I ) The accounting oflicer responsible for
public education institutions shall prepare

estimates annual estimates for provision of
sanitary towels.

(2) The accounting oflicer may receive
grants from donors and stakeholders for
provision of sanitary towels.

This is in line with PFMA

2l MOE Mandate CS to
consultations.

make regulations without

Cradle Include regulations to encourage local
manufacturing of sanitary towels.

This will boost manufacturing
in the country.

Kituo cha Sheria Under clause 2l (2) (bF
The all-inclusive
cheapest/costeffective procedure

and
to be

This should
consultation
respective

be done in
with the

school
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CLAUSE STAKEHOLDER PROPOSED AMENDMENT JUSTIFICATION COMMITTEE
RESOLUTION

followed in the distribution of sanitary
towels to public institutions under this Act
developed and agreed upon by the
institution's heads/representatives and the
committee.

administrators at the sub-
county and county levels. The
schools will propose the best
means of transport depending
on their geographical
locations. This decision should
nol be Ieft to the committee
alone.

22 Katiba Institute Deletion of this provision There are offbnces and
penahies already prescribed in
law that contemplate the
elements of 'rebranding or
reselling sanitary products.'
So, there is no need to
prescribe other offences that
are too general to miss the
nuances ofsuch crimes and the
appropriate penalties,
including fines, imprisonment,
and other legal consequences
depending on the severity and
specific circumstances of the
offence.

23 MOE Delete clause 23. Not necessary. The functions
of a County Education Board
are comprehensive and already
anticipate emerging issues.

DGAA Quorum should be at least nine member This constitutes 213 majority.

OTHER SI]BMISSIONS
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Kenya Women Parliamentary Association noted that-
(a) the title ofthe Bill should be changed to "1-he Menstrual Health and Hygiene Act." This title rvill not only focus on the provision ofsanitary towels

but also other menstrual products to ensure that women's right to reproductive menstrual health as well as hygiene is catered for;

(b) the Bill should expand the application to include womcn who cannot afford to purchase sanitary towels such as those living in informal settlements.

Further accessibility to the sanitary towels should be expanded to include level I and level 2 hospitals especially in the event the public institutions

are close:

(c) clause 4 and 8 of the Bill on the National Committee should be harmonised and aligned with the already exisling mechanism in the Ministry of

Gender as well as the National Government Affirmalive Action Fund. Further there is need to ensure that these mechanisms are inclusive and have

representation for people of di llerent diversities;

(d) the county inlerdeparlmental committee should harmonise the enumerated function to the already existing structures in the county that is the county

executive committee for gender working togelher with that of health;

(e) the provision on funds ofthe committee should be harmonised to align with and support the existing efforts to manage the sanitary towels program

under NGAAF, ensuring there are no contradictions or overlaps;

(f) include a clause that regulates the pricing ofsanitary towels in Kenya. Period poverty primarily stems from the high cost ofthese products, making

them inaccessible for young women and girls. There is thus a need to ensure that the price ofsanitary towels is reduced by reducing the amount of

taxes levied in their production. Furthermore. sanitary towels should be zero-rated to lurther reduce the cost ofproduction and ultimately lower

the retail price. Finally, provisions to improve local manufacturing ofhigh-quality menstrual products:

(g) include a clause thal provides for a clean and healthy environmcnt through appropriate means of disposing menstrual waste in a bid to ensure

environmental protection and pollution control;

(h) include a clause that provides for the mandatory inclusion of menstrual hygiene and health as part ofthe basic primary education curriculum to

eradicate myths and misconceptions about menslrual hygiene; and

(i) provide for a clear and comprehensive framework ofthe procurement, purchase and distribution ofmenstrual products as well as the criteria that

will be used for the identification ofpublic institutions and correctional facilities.
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2. Katiba Institute submitted as follows-

(a) defining what the public institutions are in the Bill will be key in resolving lhe issue of how to treat allocations during the revenue division process.

It will also inform the nature of intergovemmental arrangements that must be included in the Bill to ensure compliance with the Constitutional

imperatives on devolution, including whether intergovernmental agreements are required to facilitate its implementalion. Article 201 of the

Constitution requires prudence and responsibility in using resources; hence, the efficient implementation ofthe Bill will clari$, the institutions to

which it applies and the implementing Ministry at the national level.

(b) it is a welcome reprieve to have funds appropriated directly from the National Assembly to provide sanitary towels, solving the perennial problem

of de-prioritisation ofthe provision ofsanitary towels when the monies allocated are at the discretion ofthe Cabinet Secretaries. This will allow

Parliament to appreciate the policy, infrastructure, and resource gaps and hopefully allocate more resources to reach all the intended beneficiaries.

Parliament should also address corruption and mismanagement by scrutinising the annual budget reports to ensure transparency and accountability

of the funds appropriated.

(c) Once the public institutions have been identified, funds can be distributed through the various ministries and their departments, for example for

schools, through the Ministry ofEducation in the distribution programs, for women and girls, not in school, perhaps through the Ministry ofPublic

Service, Youth and Gender Affairs, or through the State Department ofCorrectional Facilities. There is no need to create new or multiple duplicate

levels of implementation of Ihe Act.

(d) The Basic Education Act No.17 of 2017 mandates free sanitary towels for schoolgirls, but many in informal and marginalized regions are left out.

This Bill can strengthen the implementation ofexisting policies like the Basic Education Act No. l7 of20l7 by establishing regular monitoring

and evaluation mechanisms to ensure compliance and effectiveness.

3. Ms. Irene Mwelu submissions called for rejection of the Bill and noted that the Bill does not-
(a) conespond with the local needs ofmenstruating people in Kenya;

(b) consider educational programs on sanitation and hygiene, necessary sex education for young girls, education on diseases that menstruating people

face like endometriosis, and so many other issues that have not been considered; and

(c) empower local manufacturers so the costs for provision ofsanitary products can be manageable.
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4. HENNET made the following submissions that the Bill should-

(a) specifr implementation stages or prioritize institutions to manage logistics better;

(b) define "public institutions" more precisely, perhaps by listing examples or categories;

(c) clarifu what constitutes "quality sanitary towels" by setting standards or referencing recognized quality marks. These standards can set the stage,

especially for the local manufacturing of sanitary towels;

(d) include more representatives from non-govemmental organizations and private sectors, especially those with expertise in women's health and

education as well in the commiftees;

(e) require a more rigorous vetting process, including public disclosure ofqualifications and backgrounds. Considcr including a clause for continuous

professional development;

(f) ensure checks and balances are in place by requiring regular audits and public reporting of activities and expenditures of the committees and

provision of sanitary towels;

(g) define the collaboration mechanisms ofthe committees with other government and non-govemmental entities clearly to avoid redundancy;

(h) reduce the time frame for the appointment ofnew members to fill vacancies;

(i) ensure the recruitment process is competitive and lransparent, with a focus on merit-based appointments;

O encourage coordination with existing local health and education initiatives to Ieverage resources and avoid duplication;

(k) include provisions that protect whistleblowers and ensure that protection from liability does not cover acts ofgross negligence or corruption;

(l) secure stable funding from the national budget and encourage sustainable practices;

(m)require compliance with existing financial management laws;

(n) ensure committees' reports are accessible to the public and include detailed performance metrics. Implement a mechanism for feedback from

beneficiaries;

(o) require public consultation and Parliamentary oversight for all significant regulations Io ensure they serve the public interest;

(p) define specific offenses and corresponding penalties clearly. Include anti-corruption measures and safeguards against misuse offunds; and

(q) include provisions thal support Iocal manufacturing.
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5. HENNET raised the following concems -
(a) Lack of inclusivity - The bill focuses on sanitary towels, neglecting other Menstrual Health Products options like tampons and menstrual cups.

(b) Sustainability - The bill doesn't address how the program will be funded in the long term.

(c) Duplication of efforts - The bill might create new committees while existing ones already address Menstrual Health management.

(d) Lack of clarity on implementation - How Menstrual Health Products will be distributed to various locations is unclear.

(e) Accessibility: The bill doesn't consider how to reach women and girls who are not in public institutions, particularly those in remote areas.

HENNET made the following recommendations-

(a) Include various Menstrual Health Products options in the bill.

(b) Focus on how to ensure sustainable funding and distribution.

(c) Leverage existing committees instead ofcreating new ones.

(d) Address the bigger issue of improving local Menstrual Health Products production.

(e) Making the bill more comprehensive to address all aspects of Menstrual Health Management, including research and support for vulnerable groups.

(f) There needs to be a reworking ofthe Bill based on the comments provided. There isa need for the Bill butwiththe interest of women and girls in

mind.

6. WeCare Youth Organization submitted that the Bill should-

(a) define what a public institution is;

(b) be incorporated into the Sanitary Towels Programme launched in 201 l;
(c) address issues ofmenstrual health and hygiene;

(d) have a comprehensive approach;

(e) include private institutions; and

(f) align with existing policies.
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7. Hon. Lilian Gor from Kisii County Assembly submitted that-
(a) a clear definition of which public institutions is required. Further to that, Include, "homes" as a third distribution channel. Basic Education laws

anticipates that all leamers are brought to school. The reality is that learners with mental health and other physical health challenges don't attend

schools regularly. Some are not regislered at all. While the Education Act allows for Home based learning. distribution ofsanitary towels and info

on menstrual health can also be availed at home;

(b) the inter-ministerial commiltee at the county level can use its resources (Community Health Volunteers) to map out. assess and distribute the

sanitary towels;

(c) to minimize chances ofduplicating sanitary towels distribution and budgeting roles, a representative from the office oflhe woman rep(county MP)

and that ofthe women league in respectivc county assemblies, should be part ofthe county inter-m inisterial committee;

(d) knorvledge on menstrual health hygiene together with availability ofwater and sanitation services should be frequently availed to the public through

local radio stations. Make this an express mandate ofthe county committee;

(e) the Bill should make provision of sanitary towels to all women; and

(0 there should be sustainability in the provision of sanitary towels.

8. Nairobi People Social Movement and Budget Champions submitted that-
(a) the title of the Bill should be amended to readEND PERIOD POVERTY ACT,2024;

(b) the Bill does not really elaborate its objective and the objective of the inter-ministerial committee; hence we propose the that the Bill's object

should be to-
(i) facilitate access to sanitary towels in both public and private institutions;

(ii) promote menstrual health and hygiene;

(iii)reduce menstrual poverty;

(iv) enhance Menstrual Health Education and Accessibility for Women and Girls with Disabilities in Remote Communities;

(v) raise awareness and reduce stigma on menstrual health;
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(vi)promote environmental sustainability through use of environmentally friendly sanitary products;

(vii) recognize access to sanitary products as a basic human right; and

(viii) implement Systems for Continuous Monitoring and Evaluation of Sanitation Practices and infrastructure to identify areas for

improvement;

(c) the Bill should include both private institutions and vulnerable community women as a benefactor to free sanitary towels;

(d) a person qualified as a chairperson should have a working experience in a gender related field not just any university degree;

(e) there is also a need to reduce the working experience from ten ears to five years;

(f) there is a dire need for free sanitary pads to be provided not only to women employed in public institutions but also in all institutions both public

and private and also ensure the vulnerable women in informal communities are equally put into consideration. This is very discriminative of
unemployed poor women;

(g) there should be inclusion of private institutions in the committees:

(h) liability should not cover criminal activities and misconduct.

9. Kamukunji Youth Advisory Committee submined that-
(a) the Bill focuses solely on public institutions and conectional facilities. This focus is discriminalory, as many women outside these inslitutions also

struggle to afford sanitary towels;

(b) the proposal to create an inter-ministerial commitlee and county interdepartmental commiltees to advise the govemment on distribution is
questionable;

(c) the Bill does not specifo the source ofthe sanitary towels; and
(d) the formation of a l3-member inter-m inisterial committee and 9-member county interdepartmental committees duplicates existing roles handled

by the Ministry of Gender Affairs.

10. Forum for African Women Educationalists - Kenya Chapter (FAWEK) submitted Ihat-
(a) the Bill to be called "Menstrual Hygiene Management Bill"
(b) the Bill has left out-

I
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(i) guidelines on the provision ofadequate information on Menstrual Hygiene Management;

(ii) issues on myths, misconceptions and cultural issues conceming Menstruation Hygiene;

(iii)sustainability mechanisms, sustainable funding, investing on reusable pads and provision of affordable materials for manufacturing and

making of reusable pads within the communities;

(iv)clear Budget and accountability of Menstrual Hygiene Budget;

(v) guidelines on domestication of policies managing Menstrual Hygiene Management in the Counties;

(vi)zero rated Menstrual Products and raw materials for production;

(vii) collaboration strategies with stakeholders; and

(viii) monitoring, Evaluation and Research framework.

I l. Myra submifted that the committees should be scrapped. no person with a criminal record should hold office and that sanitary towels should not be taxed.

12. Samantha Atieno submitted that sanitary towels should be provided to all women and that taxation for sanitary towels should be catered for as well as

involving the Ministry of Health in distribution of the sanitary towels.

13. Ms. Claire Samoka made the following submissions-

(a) that the Bill focuses more on the administrative aspects ofwho is involved rather than the actual provision. The name should probably be changed

to match the contents;

(b) the Bill should apply to all public institutions, correctional facilities, and children out of school. A collaborative effort between the Children's

Department, Education and local structures like nytmba kumi at the sub-county can be able to trace them and provide assistance;

(c) the Kenya Bureau of Standards should be included in the committee as a key player so as to provide quality assurance on the status of sanitary

towels being received or purchased and distributed;
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(d) a public-private partnership is needed to ensure consistency in funding. Additionally, increased production of reusable sanitary towels can trim

down the cost. We cannot separate menstruation from WASH, so they can be ajoint effort. Ensure there are toilets and water points that can be

used once the reusables are in influx;

(e) the govemment should implement the Kenya Menstrual Hygiene Policy 2019-2030 instead of coming up with other laws.

14. Sharley Imele made the following submissions-

(a) that the Bill contains more of a structure in forming committees in the county levels and no documentation liom whom they will purchase the

pads from, pricing and all;

(b) the commiftees will seek funding from the National assembly which will further increase the burden on ta,\payers;

(c) the Ministry ofGender Aflairs has the capacity to do all these duties stated in this Bill in conjunction with the offices ofthe women reps in every

county;

(d) that the Senate entirely withdraws this Bill entirely as proposed by Gloria Orwoba which is under recommendation by the Senate. This is because

it lacks transparency and it is discriminative in nature. lt only provides for those in public institutions and correctional facilities forgetting all the

millions of girls who cannot access sanitary towels. If this is to be financed by taxpayers' money the it should accommodate all women in the

country;

(e) that the idea ofproviding free sanitary towels to women is noble. Instead of forming committees of436 new individuals, the distribution ofsanitary

towels can be done by people in the ministry ofgender affairs in coordination with the offices ofthe women representatives on the counly levels

who are already on the payroll to do the distribution. There should be transparency on the tendering of the Sanitary towels purchased and the

distribution of the same:

(0 that the drafters ofthis bill to seek funding from institutions in the country who have already shown interest in this field as a CSR project. This

will ease the burden on the taxpayers.

(g) the Bill should not duplicate roles yet there are already set structures that can implement provision of sanitary towels; and

(h) that the Senate should reject the Bill in its entirety.

,

Page 36 of 50

t



15. Kenya Association of Manufacturers requested the Senate to amend the Bill to-
(a) providea centralized national procurement system. This system would cater for the procurement of sanitary towels atall levels, bothatthe national

and county level. This willalso minimize waste and streamline the procurement process.

(b) for local manufacturers to be eligible and capable of manufacturing the sanitary towels to be pre-qualified by the Committee in consultation with

the Ministry of lnvestments, Trade and Industry. This will ensure that only capable manufacturers are allowed to produce the products and also

reduce waste.

16. Felix Jomo Mwangala noted that the Bill-
(a) is a commendable initiative that aims to address the issue of menstrual hygiene and accessibility to sanitary products, particularly for girls and

women from low-income backgrounds;

(b) should ensure that the provision of sanitary towels is not limited to schools, but also extended to other public institutions, such as health facilities

and community centers, to reach a wider population in need;

(c) evaluate altematives for towels to include menstrual cups to areas that access is tough and this reusable for over ten years with just warm water

rinsing.

(d) should mandate the development of comprehensive menstrual health education programs, both in schools and at the community level, to

destigmatize menstruation and promote better understanding ofmenstrual hygiene management.

(e) should include provisions for the sustainable and environmentally-friendly production and distribution of sanitary products, potentially through

partnerships with local women-led enterprises. This would not only address the immediate need but also contribute to long-term economic

empowerment. We have a banana resource as waste in Taita, Meru, Kisii, let's optimize by building county capacities.

17. Francis K. Mahia made the following submissions

(a) that the Bill proposes creation of committees which is against the need for a leaner government;

(b) that sanitary towels can be provided through the already existing leadership structures in public institutions and correctional facilities. There is no

need to add a layer ofbureaucracy on top ofthis for no discernible benefit; and
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(c) that the Bill should be rejected and withdrawn

18. Brenda Ondieki submiued that the Bill

(a) does not consider persons who may face additional challenges in accessing the products such as: the disabled, homeless, victims of domestic abuse,

places where cultural barriers exist;

(b) only provides for provision but does not state where and how free products can be obtained. This process should be neither complex nor

bureaucratic. Products should be lreely accessible from places where individuals are comfortable doing so without having to ask for them orjustifu

why they need them, or the amount needed;

(c) should be amended to have the committees serve for a period ofone year. No extension, no more recruitment to the committees; and

(d) is not clear about how the products would be accessible in correctional facilities.

19. Karen made the following submissions on the Bill

(a) that the committee should only be in charge ofprovision of hygiene products products and advisory and not borrowing and lending money and

purchase of property as this could lead to abuse of power through wasteful resources; and

(b) that the fine should be in relation to the value ofthe items (recommended three times) and not a predetermined amount.

20. State Department for Technical Vocational Education and Training made the following submissions-

(a) that the Bill would benefit from clarifoing the definition of "public" to encompass all relevant institutions, establishing clear and transparent

criteria for identifoing beneficiaries, and revising the proposed administrative structure to mitigate potential cost escalation;

(b) that detailed provisions on implementation, enforcement mechanisms, and sustainable funding sources are essential for ensuring the effective

delivery and longevity ofthe Bill's objectives;

(c) that the Bill should establish a Board with clear and comprehensive oversight, this amendment will ensure more structured, accountable, and

effective management ofthe provision ofsanitary towels across the country;
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(d) that the Bill should apply to all public educational and training institutions, correctional facilities for youth below the age of 25 years, and all

women in correctional facilitiesl

(e) that the Bill should include a provision for the allocation ofadequate funding to support the free provision ofsanitary towels. This funding should

cover procurement, distribution. monitoring, and educational programs. The allocation should be reviewed annually to address any changes in

demand or cost;

(0 that the Bill should include correctional institutions are included within the scope ofthe Committees jurisdiction, thereby ensuring comprehensive

oversight and coordination ofthe provision ofsanitary towels across all relevant sectors within the county;

(g) that the Bill should ensure that the sanitary towels meet high standards ofquality, and are sufficient in quantity to meet the needs ofthe recipients;

(h) ensuring harmonized and comprehensive legislative changes across allaffected acts is essenlial for the seamless implementation and enforcement

of new education policies;

(i) that in order to avoid duplication of functions and potential conflicls, we recommend thal instead ofestablishing a new Committee, a dedicated

budget line be created within each relevant department. funded by the Treasury based on actual projections. This budget line should be managed

by the existing departmental structures to ensure streamlined operations and reduce administrative overhead;

O that clarification is essential to ensure comprehensive coverage across all relevant sectors, including ECDE, to address potential gaps in service

delivery and ensure equitable access to necessary resources.

21. The Coast Regional Budget Hub rejected the Bill in its entirety

22. KELIN Kenya. Zamara Foundation, Community Voices Network. Nivalishe Pad Initiative, Activista Nairobi, WAGE Kenya" The Bold Phase Initiative

(BPI), Inspire Teenagers Foundation, AYARHEP and Aids Health Care Foundation Kenya made the following submissions-

(a) Recommended Title Change to "The Provision of Menstrual Products & Health Management Bill,2024" for clarity, inclusivity, reducing stigma

and health management;

(b) the primary goal ofthe Bill should extend beyond merely the supply and distribution of sanitary towels. It should aim to eradicate period stigma

through comprehensive awareness campaigns about conditions such as endometriosis and adenomyosis. lncreased awareness can drive funding
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allocation towards research, treatment, and insurance coverage. Additionally, the Bill should address environmental concerns by mandating all

public institutions lo have incinerators for proper disposal ofsanitary products and ensuring that the materials used are environmentally friendly.

Menstrual hygiene and related issues should also be included, recognizing that menstruation encompasses more than just sanitary towels;

(c) include definitions of: public institutions, menstrual health, reusable sanitary lowels;

(d) the composition ofcommiftees should emphasize gender balance and the inclusion ofwomen with lived experiences ofmenstrual health challenges:

(e) that the committee not only focuses on the distribution ofsanitary towels but also on broader menstrual health education. This education should

encomp.rss breaking the stigma surrounding menstruation. promoting menslrual health hygiene, and addressing the environmental impact of
menstrual products;

(f) it is recommended that the Committee at the County level include the County Women Representative, given their role in championing women's

affairs at the county level;

(g) the Bill does not address the quality ofthe menstrual towels to be provided, considering the govemment's tendency to procure Iow-quality products;

(h) there is no provision for the distribution methods and accessibility of sanitary towels, particularly for young girls and women from marginalized

communities;

(i) the inclusion ofa gender audit could be a progressive step to ensure that financial practices are gender-responsive and equitable;

O the Bill should explicitly state that all sanitary towels, whether importcd or locally manufactured, will be exempl from taxes. This measure is

crucial to ensure aflordability and accessibility for all;

(k) regulation making under the Bill should be inclusive and consuhative.

23. Stephanie Njeri and Ed Wazi Kenya stated that they opposed the Bill because the Bill-
(a) does not address the need or challenge around Menstrual Health for women and girls;

(b) lacks a sustainable funding mechanism;

(c) does not have a detailed logistics plan to ensure lhat the products reach all intended beneficiaries, especially those in remote and underserved

areas. in a timely and equitable manner;

(d) does not have a comprehensive approach that includes education and awareness about menstrual health:
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(e) does not provide for the involvement ofkey stakeholders, including healthcare providers, educational institutions. and community organizations.

is necessary to develop a more holistic and effective approach to addressing menstrual health needs, notjust government actors; and

(f) lacks a creative approach to menstrual health which is critical.

24. Gatwiri Bundi submitted that-
(a) the Bill is the perfect example ofwhat she would call "bloanvare" legislation; legislation that is unwanted, unneeded;

(b) and unnecessary in the Kenyan legal landscape;

(c) the Education Act already requires the govemment to provide sanitary towels (Sec 39A). The State department for gender is already responsible

for logistics, and M&E of the project;

(d) FREE COn-DOMS are distributed competently across the counlry without the need for a special bill and committee. Why do rve need a committee

to distribute pads? We do not need a special committee, replicated across 47 counties, to distribute pads; and

(e) the Ministry ofCender should perform the coordination role.

25. Lilian Mutinda submitted that-
(a) the Bill proposed does to solve any problem and in fact only increases further hurdles in the provision of sanitary torvels;

(b) the existing program under the ministry of Gender, Culture, the arts and Heritage provides sanitary products for school girls. The program has a

legal provision under the Basic Education Act of20l6. Therefore, any other structure will be a duplication in service delivery and a burden to tax

papers.

(c) the Menstrual Hygiene Management Policy of 20 I 9 to be adopted into law and lully implemented. This will cover the ground in all that is needed

to advance menstrual hygiene health for girls and women.

26. Whitney Njiru, Njeri Maina, Dorothy Kigen, Mukwanyaga Mwende, Victoria Ngina, Joyce Ngugi, Isha Jaffer, Glory Kanji, Cynthia Ngilngri, Joanne

Kirimi, Barbara Muthoka, Faith Kyalo, Roseline Mwangi, Winnie, Angela, Freelancer, Nduku Wambua, Jayla Wairimu, Jemimah Muthoni, Maxine

Makenna, Kelvin, Bilha Wanjiku Sylvia, Hellen Mwongeli Mutua, Pauline, James, Wendy Kithinji, Victor Ndambuki, Alvin Mwangi, Tee, Wariara.,

Page 41 of 50



Gasherry, Pauline Rimui, Gabriel Cicheha, Yvette Ndungu, Justine Wanda. Celeste, Geena, Georginah, Marcus, Ashley Wairimu, Femme, Njoroge wa

Mumbi , Njeri Maina, made the following submission

(a) that the Bill fails to demonstrate how menstrual products will be procured, provided, distributed, accessed, and accounted for;

(b) to appoint a l3-member interministerial commiftee. appointed on a 3 year contract and a further 9-person committee in each county

interdepartmental committee will be a duplication of roles ofthe ministry of gender affairs and the oflice ofthe women representatives on the

county level;

(c)

(d) the drafiers ofthe Bill to seek funding from institutions in the country who have already shown interest in this field as a CSR project;

(e) that the Bill should aim to make sanitary towels accessible to all women in Kenya;

(0 that funding for provision ofsanitary towels has not been addressed in the Bill;

(g) that there are enough slructures on provision of sanilary towels at the national govemment and county govemment levels;

(h) that instead of forming committees of436 new individuals, the distribution ofsanitary towels can be done by people in the ministry ofgender

aflairs in coordination with the offices ofthe women representatives on the counly levels who are already on the payroll to do rhe distribution;

(i) that the Bill lacks transparency as it does not specify which company will supply the sanitary towels or their pricing;

0) that the Bill calls for creating of 48 committees which is unnecessary;

(k) that lhe sanitary towels management program under the Ministry ofCender already does the distribution ofthe same to public school-going girls.

Why replicate?

(l) that the Bill should be rejected by the Senate in its entirety and reintroducing it when it has been well rhoughr rhrough.

27. Rosemarie Bridges made the lollowing submission-

(a) an audit from the Office of the Auditor General gave robust recommendations to the Ministry of Education on how to improve the sanitary towels

program in schools. These recommendations do not include lhe creation ofnumerous unnecessary committees at the expense oftaxpayers. This

Bill is complicating issues. is in bad faith and appears to be a further conduit for the misuse of public funds;
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(b) the Bill proposes various committees including an lnterministerial committee which would duplicate the functions of MOE, MOH, Ministry of

Youth, State Dept for Gende and Aflirmative Action which is unconscionable and unsuslainable; and

(c) distribute sanitary pads, yes, but do il without setting up useless, money draining committees

(d) the Bills should include capacity building for local companies involved in manufacturing ofsanitary products; and

(e) the entire Provision ofSanitary Towels Bill, 2024 should be done away with, in toto.

28. Tucci Herbert submitted lhat-
(a) the Bill is unnecessary and will burden tax payers:

(b) the function of distribution of Sanitary Towels already exists under the State department of Cender and Affirmative Action: Under the above

mentioned, stale departmenl exists the directorate of Socio-Economic Empowerment whose core functions include Coordination of the Sanitary

Towel distribution program; and

(c) the proposed Committees will add to an already ballooning wage bill.

29. Wangui Cachigi submitted that-
(a) The Bill should be implemented under the Ministry of Health as opposed to the Ministry olGender Affairs. Menstruation is a biological cycle thus

a health issue and therefore should be under the department of health. The need to create a committee for the purpose of distribution of pads is

unnecessary.

(b) This Bill should be implemented by the department of the General Ministry of Health in the Ministry of Health.

(c) In regards to having a national registry, the Ministry of Health is not only capable but also mandated to have such records for easy tracking of

registration and distribution of sanitary towels.

(d) The insistence ofcreating a county interdepartmental comminee is an unnecessary move as it ought to be the responsibility ofeach Govemor with

the help of Council of County Governors to ensure that all public institutions and correctional facilities in their respective counties are registered
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with lhe ministry of Health. This will not only ulilize the available resources but also reduce the salaries and wages that the country is grappling

with.

(e) The handling and storing ofsanitary towels should be done by KEMSA as they already have the warehouses and distribution channels not forgetting

depots in different counties. Hence efficient and fast distribution to all constituencies.

(f) In the wake of #rejectfin acebill2024 and a bloated govemment expenditure, we should endeavour to create lasting solutions but not create more

'burdens' whilst implementing solutions.

(g) Sanitary towels should be free as period poverty is a reality to many girls and rvomen in Kenya where they go to dehumiziting levels to afford

them monthly. It's a Shame. I therefore want to applaud Senator Gloria for this stride forward, thank you.

30. Njoki Mwisywa submitted that-
(a) there is no need to create committees for the distribution and disposal ofperiod products as the Ministry ofGender, Culture, Arts and Heritage;

(b) there is no need for duplication ofroles and effort as there is a Sanitary Towels Programme in Kenya;

(c) the Menstrual Health Management Strategy document is already in effect with different public officials from the MOH, Ministry of Gender, MOE,

et al. quoted in conjunction with county departments, this responsibility and suggestions in part 8 should be embedded in this document except

(g). It is very important to review the current state of implementation ofthe aforementioned strategy document on menstrual health to ensure that

the recommendalions in this document are considcred for uptake with current govemment structures, and strategy and ensure the implementation

under clause l4;

(d) instead of consulting with the Committee of Sanitary Towels, there should be an added clause on'Creating an Enabling Environment for MHM

for girls in schools'which should include a mechanism for education and empowerment, reporting on the number of girls that miss school or

classes due to lack ofaccess ofperiod products, utilization ofprovided period products and the state oftoilets and disposal mechanisms in place

under clause 23;

(e) it is important to ensure the MOH, MOE. Ministry ofGender..., county govemments. employers. correctional facilities, etc implement the srrategies

in the Menstrual Hygiene Management Strategy but also improve the strategies to ensure all women have access to quality period products but

also in instances ofunexpected periods. they can access producls in public facilities;
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3 I . 'fhe National Treasury and Economic Planning docs not support the passage of the Bill in its currcnt form and submitted that

(a) thc scope ofpublic institutions as stated in the Bill is not clear as even Ministries, Departments and Agencies are public institutions;

(b) it is notjustified why therc should be free provision ofSanitary Towels to staffemployed in these institutions;

(c) the main objective of introducing lhe free sanitary torvels especially to leamers in basic education was to eliminate the barriers to the right to

quality education and promote the realization ofthe right to basic education;

(d) it is not prudent to include other categories ofbeneficiaries when all the learners in basic education are not yet fully covered by this programme

given the resource constraintsl

(e) additionally, adults who are working and eaming an income should not be provided for free sanitary towels and the Bill should therefore focus on

only the special interest groupVind igents:

(f) the establishment ofthe Committees and Secretariat both at the National and County levelswill occasion huge financial implication due to expenses

related to compensation of employees, allowances to the Commiltees and attendant operations and maintenance expenses. This will therefore

negate the Government Policy ofcontaining the Public Sector Wage Bill;

(g) the proposed funclions ofthe Comminee and Secretariat can be carried out through the relevant Covemment Departments without establishing a

body corporate given that the Government is in the process of idcntifoing public bodies with duplicated roles and merging or disbanding them;

and

(h) there is nojustification in the Memorandum ofObjects and Reason why there is need to provide free sanitary towels to all public institutions.

32. The Ministry of Education submitted that-
(a) up to financial year 2022/23, the Ministry ofEducation, State Department of Basic Education, was responsible for procurement and distribution

of sanitary towels lo learners in public education institutions;

(b) that State Department ofCender took over the procurement and distribution ofsanitary towels in the financial yeat 2023lZ4;
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(c) it is the most appropriate home for the sanitary towels programme because-

(i) leamers' data is domiciled in the Ministry of Education;

(ii) MOE maintains daily contact with the learners and is best suited to determine and monitor the quality of the sanitary towels;

(iii)it is responsible for health and hygiene of leamers within learning institutionsi

(iv)it has the necessary structures for procurement, distribution and monitoring ofthe quality and availability ofsanitary towels for leamers at

no cost. The structures are-
a. Quality Assurance and Standards Directorate;

b. Schools Health, Nutrition and WASH Unit;

c. fully operational regional, county and sub county offices across the country;

d. County Educational Boards in all counties; and

e. School Health Committees for each school.

33. The Council ofGovemors rejected the Bill in its entirety and submitted that-
(a) the Bill establishes Committees for roles which can be undertaken by both the National and county govemments govemment structures:

(b) there is additional tax burdens on Kenyans for the Committees and the secretariat;

(c) sanitary towels should be provided to all girls and women;

(d) there are budgetary constraints in the Bill as formulated.

34. Linda Asena and Gachui Kariuki submitted that-
(a) the issue the Bill seeks to address is a health issue and should fall under the Ministry of Health;

(b) mkenstrual hygiene products suIfrce as the umbrella name for sanitary serviettes, sanitary towels, cups. liners, discs, tampons, sponges. period

panties. and washable pads. Menstrual hygiene Products should in this context be flagged and identified as pharmaceutical products;

(c) existing structures as given in the 2019 - 2030 Menstrual Hygiene Management Policy should be operationalised;

(d) an alleged inter-ministerial and inter-departmental county committee on provision of sanilary towels has no business borrowing and lending money;
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(e) the Bill does not cure the issue ofperiod poverty at all;

(f) the Bill only seeks to expand the Wage Bill and create positions for political players

(g) at no point has this Bill cited in precise detail how exactly said Menstrual Health Products will be supplied to every woman in Kenya;

(h) the Bill does not address the dire need for provisions to women who undergo reproductive injuries and procedures;

(i) we propose that the Bill be rejected and all Legislation regarding Menstruation are channelled through the Ministry of Health asthis isabiological

function and not a recreational activity and no one should reduce the lived experiences of Kenyan girls and women to political games for social,

economic and political capital.

35. The University of Nairobi noted that-
(a) the Bill should have a couple ofguiding principles such as ease ofaccess, dignity and reasonable choice;

(b) there should be an eligibility criteria that can be used to identif) the girls and women who are most in need offree sanitary towels;

(c) there should be awareness on menstrual health;

(d) there should be a part on Monitoring and Evaluation.

36. UNICEF made the following submissions-

(a) replace sanitary towels to menstrual products in the entire Bill;

(b) expand the choices for the menstrual products;

(c) the committees to be gender balanced;

(d) include Ministry of lnterior in the committees;

(e) diversi! the composition of the committee as Menstrual Health is multidimensional;

(f) remove employed stafffrom receiving free sanitary pads as they can afford;

(g) include Ministry ofEnvironment for sustainable solutions on disposal;
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(h) add the role of menstrual Health Education to the commiftees;

(i) have an all-inclusive committee with relevant line ministries, Disability and gender inclusive;

O all relevant line ministries of water, Health, Education, Cender, Environment and Finance to be involved at the county level;

(k) include financial provision for county committees and regulations for acquisition ofthe menstrual products locally at the counties (iffeasible);

(l) the Bill needs to drive local production and supply chains of sanitary towels to stimulate jobs and value chains especially for women and youth

led companies;

(m)ln the definition - may there be a definition ofsanitary towel vis a vis sanitary pads - the two are used interchangeably and would be good for the

bill to define the similarity or diflerence;

(n) The Bill excludes informal leaming institutionsl

37. The Office of the Attomey General made the following submrssrons-

(a) that the membership of the commiftees should adhere to Mwongozo Code;

(b) the Bill should be redrafted to include children and intersex people;

(c) that intergovemmental agreements are covered under Intergovernmental Relations Act and the Bill should refer to it;

(d) that clause l2 ofthe Bill should be reviewed to take into consideration the powers ofPublic Service Commission in seconding ofstaff;

(e) the role of SRC should be reviewed as the SRC is only mandated to offer advice to county and national govemments on remuneration and benefits

ofpublic oflicers; and

(f) that funding for the committees should be provided.
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50. Isha Jaffer

51. Glory Kanji

52. Cynthia NgAngA

53. Joanne Kirimi

54. Barbara Muthoks

55. Faith Kyalo

56. Roseline Mwangi

57. Winnie

58. Angela

59. Freelancer

60. Nduku Wambua

61. Jsyla Wairimu

62. Jcmimah Muthoni

97.

63. Maxine Makenna

64. Kelvin

65. Bilha Wanjiku Sylvia

66. Hellen Mwongeli

Mutua

67. Pauline,

6E. Jarncs

69. Wendy Kithinji

70. Victor Ndambuki

7l. Alvin Mwangi

72. Tee

73. Wariara

74. Gasherry

75. Pauline fumui

76. Gabriel Gicheha

77. Yvette Ndungu

78. Justine Wanda

79. Celesle

80. Geena

81. Georginah

82. Marcus,

83. Ashley Wairimu

t4. Femmc

E5. Njoroge wa Mumbi

E6. Njcri Maina

87. KELIN Kenya

88. Zamara Foundation

89. Community

NetworL

Voices

90. Nivalishe Pad lnitiative

91. Activista Nairobi

92. WAGE Kenya

93. The Bold Phase

lnitiative (BPI)

94. Inspire Teenagcrs

Foundalion

95, AYARHEP

96. lias Health Care

Foundation Kenya
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