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CHAIRPERSON’S FOREWORD

The Chairperson of the Independent Electoral and Boundaries Commission (IEBC) vide a letter
Ref. No. IEBC/DLPA/LR/CORR/4/2021 dated 7" April 2022 addressed to the Clerk of the
National Assembly submitted the following regulations for consideration by the National
Assembly:-

a) The Draft Elections (Registration of Voters (Amendment) Regulations, 2022

b) The Draft Elections (General)(Amendment) Regulations, 2022

¢) The Draft Elections (Voter Education) (Amendment) Regulations, 2022

d) The Draft Elections (Party Nominations and Party Lists)(Amendment)
Regulations, 2022

e) The Draft Elections (Technology)(Amendment) Regulations, 2022

The regulations were received on 11" April 2022 and tabled before the House on 14" April
2022.

Section 109(3) of the Elections Act provides that the power to make regulations shall be
exercised only after a draft of the proposed regulations has been approved by the National
Assembly, at least four months preceding a general election, and further that the Commission
(IEBC) publish the regulations approved by the National Assembly in the Gazette, not later
than sixty days before the date of a general election (latest being 10" of June, 2022).

The Committee at its sitting on 10" May 2022 resolved to meet the IEBC pursuant to section
16 of the Statutory Instrument Act, 2013 which requires the Committee to as far as is practically
possible confer with the regulation-making authority before tabling the report to Parliament,
for information and modification where necessary. Consequently, the Clerk of the National
Assembly vides a letter Ref. No. NA/DAA&OSC/CDL/2022/038 dated 28" April 2022 invited
the IEBC for a meeting scheduled for Saturday 14" May 2022 in Mombasa where the IEBC
would engage with the Committee on the regulations.

The IEBC vide a letter Ref. No. IEBC/DLPA/11/05/2022 dated 11" May 2022 wrote to the
Clerk of the National Assembly requesting for rescheduling of the meeting to a later date and
suggested three weeks from the date thereof for among other reasons that-

a) That the regulations in question were still in draft form and had been submitted to
the National Assembly in a bid to comply with Section 109 of the Elections Act that
requires that such Regulations be submitted in draft form to both the National
Assembly and Senate at least six months to the General Elections. Therefore, there
was a need to refine the same. In addition, some of the proposed regulations are
hinged on the Election Laws (Amendment) Bill, 2019 which was yet to be passed
and enacted into law.

b) That whereas the Commission is required to present a public participation report on
the Regulations, due to competing electoral programs and activities, the Regulations
are yet to be subjected to public participation. However, the same was planned to
be undertaken soon.

The Committee considered the submissions from IEBC as contained in the letter and resolved
to consider the draft Elections regulations. The Committee noted inter alia-

2 | Committee on Delegated Legislation: Report on the consideration of the Draft Election Regulations 2022



a) That some of the regulations do not Conform to the Constitution and the Elections Act,
2011 contrary to section 13(a) of the Statutory Instruments Act, 2013 hence need to be
amended.

b) That IEBC may not have adhered to the statutory timelines and the House may need to
extend time if it has to allow the deliberations on the regulations.

¢) That most of the regulations contain drafting errors contrary to section 13(m) of the
Statutory Instruments Act, 2013 which ought to be corrected before publication.

d) That there was no public participation and/or consultation sufficiently done as required
under Article 10 and 118 of the Constitution hence IEBC must conduct the same
sufficiently if the regulations were to be approved.

e) That unlike Regulations made under other statutes, section 109(3) of the Elections Act
(No. 24 of 2011) requires that the Regulations made by the Commission under the Act
must be laid before the National Assembly and approved by the House before they are
published in the gazette. This calls for an affirmative Resolution by the House

The Committee wishes to express its gratitude to the Speaker for the support accorded to the
Committee in the discharge of its mandate. The Committee also wishes to record its
appreciation to the Office of the Clerk of the National Assembly and the supporting
Directorates for providing the necessary technical support to the Committee.

On behalf of the Members of the Select Committee on Delegated Legislation and under
Standing Order 210 (4), it is my pleasure and duty to present to the House the Committee's
Report on the Consideration of the draft Elections regulations made according to section
109 of the Elections Act (No. 24 of 2011).

HON. KAMKET KASSAIT WILLIAM, M.P.
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1.0 PREFACE

1.1 Establishment and Mandate of the Committee

1. The Select Committee on Delegated Legislation is established under Standing Order No.
210 and is mandated to consider statutory instruments submitted to Parliament for
consideration. The Committee is expected to consider in respect of any statutory
instrument, whether it is in accordance with the provisions of the Constitution, the Act
under which it is made, or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory instrument, whether it:

a)

b)
©)
d)
e)
f)

g)
h)

i)
)
k)

)

0)
p)

Q)

is in accordance with the provisions of the Constitution, the Act under which it is
made, or other relevant written laws;

infringes on fundamental rights and freedoms of the public;

contains a matter which in the option of the Committee should more properly be
dealt with in an Act of the Parliament;

contains imposition of taxation;

directly or indirectly bars the jurisdiction of the court;

gives retrospective effect to any of the provisions in respect to which the
Constitution does not expressly give any such power;

it involves expenditure from the consolidated fund or other public revenues;

is defective in its drafting or for any reason form or part of the statutory instrument
calls for any elucidation;

appears to make some unusual or unexpected use of the power conferred by the
Constitution or the Act under which it is made;

appears to have had an unjustifiable delay in its publication or laying before
Parliament;

makes rights, liberties, or obligations unduly dependent upon non-renewable
decisions;

makes rights, liberties, or obligations unduly dependent on insufficiently defined
administrative powers;

inappropriately delegates legislative powers;

imposes a fine, imprisonment, or other penalties without express authority having
been provided for in the enabling legislation;

appears for any reason to infringe on the rule of law;

inadequately subjects the exercise of legislative power to Parliamentary scrutiny;
and

accords to any other reason that the Committee considers fit to examine.
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1.2 Committee Membership

3. The Committee membership comprises —

The Hon. William Kassait Kamket, M.P. (Chairperson)
Tiaty Constituency

The Hon. Muriuki Njagagua, M.P. (Vice Chairperson)
Mbeere North Constituency

Jubilee Par

COMMITTEE MEMBERS

The Hon. Waihenya Ndirangu, M.P.
Roysambu Constituency

Jubilee Party

The Hon. William Cheptumo, M.P.
Baringo North Constituency

Jubilee Party

The Hon. Cecily Mbarire, MGH, M.P.
Nominated

Jubilee Party

The Hon. Alice Wahome, M.P.
Kandara Constituency

Jubilee Party

The Hon. Robert Mbui, M.P.
Kathiani Constituency
Wiper Democratic Movement -Kenya

The Hon. Daniel Maanzo, M.P.
Makueni Constituency
Wiper Democratic Movement -Kenya

The Hon. Timothy Wanyonyi, M.P.
Westlands Constituency
Orange Democratic Movement

The Hon. Ronald Tonui, M.P.
Bomet Central Constituency

Jubilee Party

The Hon. William Kamoti, M.P.
Rabai Constituency
Orange Democratic Movement

The Hon. Martha Wangari, M.P.
Gilgil Constituency

Jubilee Party

The Hon. Gideon Mulyungi, M.P.
Mwingi Constituency
Wiper Democratic Movement — Kenya

The Hon. (Dr.) Wilberforce Oundo, M.P.
Funyula Constituency
Orange Democratic Movement

The Hon. George G. Murugara, M.P.
Tharaka Constituency
Democratic Party

The Hon. Jennifer Shamalla, M.P.
Nominated

Jubilee Party
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The Hon. Munene Wambugu, M.P.
Kirinyaga Central Constituency

Jubilee Party

The Hon. Patrick Mariru, M.P.
Laikipia West Constituency

Jubilee Party

The Hon. Sammy Seroney, M.P.
Nominated
Wiper Democratic Movement — Kenva

The Hon. Robert Gichimu, M.P.
Gichugu Constituency

Jubilee Party

The Hon. Tindi Mwale, M.P.
Butere Constituency
Amani National Congress

The Hon. Edith Nyenze, M.P.
Kitui West Constituency
Wiper Democratic Movement — Kenvya

The Hon. Abdi Koropu Tepo, M.P.
Isiolo South Constituency
Kenya Patriots Party
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1.3 Committee Secretariat
4. The secretariat facilitating the Committee comprises -

Mr. Mohamed Jimale
Clerk Assistant Il (Team Leader)

Ms. Ruth Mwihaki
Clerk Assistant 11

Mr. Wilson Dima Dima
Principal Legal Counsel

Mr. Josphat Motonu
Fiscal Analyst 1

Ms. Fiona Musili
Research Officer 11

Ms. Noelle Chelagat
Media Relations Officer II

Mr. Anthony Wamae
Assistant Serjeant at Arms

Mr. Charles Ayari
Superintendent of Electronics
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2.0 CONSIDERATION OF DRAFT ELECTIONS REGULATIONS, 2022

2.1 Introduction

-

10.

The Chairperson of the Independent Electoral and Boundaries Commission (IEBC)
forwarded a letter Ref. No. IEBC/DLPA/LR/CORR/4/2021 dated 7 April 2022 addressed
to the Clerk of the National Assembly submitting the following regulations for
consideration by the National Assembly:

(i)  The Draft Elections (Registration of Voters (Amendment) Regulations, 2022

(i) The Draft Elections (General)(Amendment) Regulations, 2022

(iii) The Draft Elections (Voter Education) (Amendment) Regulations, 2022

(iv) The Draft Elections (Party Nominations and Party Lists)(Amendment)

Regulations, 2022

(v)  The Draft Elections (Technology)(Amendment) Regulations, 2022
The Regulations were received on 11" April 2022 at the Speakers Office, tabled before the
House on 14" April 2022 (being the last day preceding the long recess which ran from
Friday, 15"  April 2022 to Monday, 9" May 2022), and were subsequently committed to
the Committee on Delegated Legislation for Consideration.
Section 109(1) of the Elections Act (No. 24 of 2011) confers on the Commission power to
make regulations generally for the better carrying out of the purposes and provisions of the
Act.
Section 109(3) of the Elections Act provides that the power to make regulations shall be
exercised only after a draft of the proposed regulations has been approved by the National
Assembly, at least four months preceding a general election. The latest possible statutory
timeline within which the draft regulations ought to have been approved was the 9" of
April, 2022, being exactly four (4) months before the general elections scheduled for the
9 of August, 2022. Section 15(2) of the Statutory Instruments Act, 2013 requires the
Committee to make its decision within twenty-eight sitting days, or the regulations are
deemed to have been approved by operation of law. The House was on recess from Friday,
15" April 2022 to Monday 9" May 2022 time stopped running during the recess hence
the Committee’s statutory timelines run-up to the 16" of June, 2022 when the House is to
adjourn for the sine die recess.
Section 109(4) of the Elections Act requires the Commission to publish in the Gazette, not
later than sixty days before the date of a general election, the regulations approved by the
National Assembly under subsection (3), hence the latest possible date that the Commission
ought to publish the regulations is 10" day of June 2022, being sixty (60) days from the
date of the General Elections for the year, 2022.
Section 15(3) of the Statutory Instruments Act, 2013, provides that “Despite the provision
of this Act or any other written law, where a time is prescribed for doing an act or taking
a proceeding by the National Assembly relating to the handling of a statutory instrument,
the National Assembly may, by resolution, extend that time by a period not exceeding
twenty-one days”’.
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2.2 Summary of the Provisions of the Regulations
2.2.1 The Elections (Registration of Voters) (Amendment) Regulations, 2022
11. The regulations seek to amend The Elections (Registration of Voters) Regulations to
correct certain terminologies used in the principal Regulations, remove ambiguity, promote
clarity and align the Regulations with the Election Act.

a)

b)

2.2.2

The regulations seek to delete the words “eligibility to vote” wherever they appear and
to substitute therefore the words “eligibility to register as a voter”. The amendments
speak to the main object and subject matter of the Regulations which is voter
registration procedures.

The proposed Regulation 3 of the Elections (Registration of Voters) (Amendment)
Regulations which seeks to amend regulation 13A of the principal Regulations seeks
to delete the words “identification documents” and substitute therefor the words
“National ID or Valid Kenyan Passport” as the required documents for registration as
a voter. This requirement could offend Article 38(3) (a) of the Constitution which
provides that “Every adult citizen has the right, without unreasonable restrictions...to
be registered as a voter...” It is our considered opinion that at the point of registration
a person may be allowed to use any valid identification document like “ID waiting card
for young new applicants, “Huduma Card”, Drivers Licence, Employers Card, and
Birth Certificate as an individual may sometimes have lost their Identity Card during
the registration period and only a few Kenyans hold passports. This may amount to
unreasonable restrictions as against Article 38(3) (a) of the Constitution.

Section 13(h) of the Statutory Instruments Act, 2013 requires the Committee to inter
alia consider whether the statutory instrument is defective in drafting or for any reason
the form or purport of the statutory instrument calls for any elucidation. The
amendments are defective in their drafting and the commission ought to correct the
drafting errors before publication.

The Elections (General) (Amendment) Regulations, 2022

12. The regulations seek to amend The Elections(General) Regulations, to infer alia
substitute the use of certain terms within the Regulations to conform to the Constitution,
the Election Act, (No.24 of 2011), and the Political Parties (Amendment) Act, (No.2 of
2022). The draft Regulations propose to inter alia-

a) delete the word “nomination” whenever it appears and substitute therefor the
words “registration of candidates”;

b) delete the words “nomination papers” whenever it appears and substitute
therefor the words “candidate registration forms”;

c¢) delete the word “primary” and substitute therefor the word “nomination” to
conform with the Political Party (Amendment) Act, (No. 2 of 2022);

d) delete the words “ward representative” and substitute therefor the words
“County Assembly Ward member” ;

e) delete the words “woman representative” whenever it appears and substitute
therefor the words ""County Woman Member of the National Assembly"';

f) delete the words “nomination fees of” and substitute therefore the words
“candidate registration fees”.
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13. The Regulations introduce the specific provisions for the registration of county women
member to the National Assembly through political parties in Regulation 22A and as
independent candidates in Regulation 23A. They also introduce candidate registration fees
for women members in Regulation 25A.

14. Further, the Amendment clearly outlines the process of delivering presidential results from
the constituency tallying centre to the Presidential election results tallying centre to ensure
management of the presidential election results until the Commission declares the
president-elect.

2.2.3 The Elections (Voter Education) (Amendment) Regulations, 2022

15. The Amendment seeks to substitute the reference to "constituency elections coordinator"
with "senior elections officer" to align the Regulations with the changes of titles in the
IEBC Strategic Plan 2020-2024. It also seeks to promote public participation in the
development of the voter education curriculum.

2.2.4 The Elections (Party Nominations and Party Lists) (Amendment) Regulations,
2022

16. The regulations seek to amend the principal regulations by deleting the words “party
primaries” in the Elections (Party Primaries and Party Lists) Regulations,2017 and
substituting therefor the words "party nominations" to conform to the changes made in the
Political Parties (Amendment) Act, (No.2 of 2022).

17. The Regulations further seek to amend the principal Regulations to expound on the contents
of party nomination rules and procedures of a political party as canvassed under the
Political Parties Act.

18. The Regulations further seek to amend the principal Regulations deleting Part III of the
principal Regulations which provides for Party Primaries conducted by the Commission
because according to the justification advanced by IEBC, conducting party primaries
interferes with the independence of the Commission.

2.2.5 The Elections (Technology) (Amendment) Regulations, 2022

19. The regulations seek to amend the principal regulations to provide clarity on the use of
Technology in elections. It defines election technology as the “Integrated Electronic
Electoral System and any other technology used by the Commission”. It mandates the
Commission to ensure transparency and public participation in the testing of election
technology before use.

20. Further, it gives guidelines on access to the information contained on the election
technologies under the IEBC Act and Access to Information Act. The Amendment does
away with the Elections Technology Advisory Committee established under Part XI of the
principal Regulations.

2.3 Conferring with the Regulation Making Authority

21. The Committee at its sitting held on 10" May 2022 resolved to meet the IEBC pursuant to
section 16 of the Statutory Instrument Act, 2013 which requires the Committee to as far as
is practically possible confer with the regulation-making authority before tabling the report
to Parliament, for information and modification where necessary. Consequently, the Clerk
of the National Assembly vide a letter Ref. No. NA/DAA&OSC/CDL/2022/038 dated 28"
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April 2022 invited the IEBC for a meeting scheduled for Saturday 14% May 2022 in
Mombasa where the IEBC would engage with the Committee on the regulations.

22. The IEBC vide a letter Ref. No. [IEBC/DLPA/11/05/2022 dated 11" May 2022 wrote to the
Clerk of the National Assembly requesting for rescheduling of the meeting to a later date
on the following grounds:

a)

b)

d)

That the regulations in question were still in draft form and had been submitted to
the National Assembly in a bid to comply with Section 109 of the Elections Act that
requires that such Regulations be submitted in draft form to both the National
Assembly and Senate at least six months to the General Elections. Therefore, there
was a need to refine the same. In addition, some of the proposed regulations are
hinged on the Election Laws (Amendment) Bill, 2019 which was yet to be passed
and enacted into law.

Budgetary Constraint - That the Commission had made effort to source funds to
facilitate the workshop in vain. The Commission was without the requisite budget
line to support the activity and was making effort towards seeking donor support
which might not yield immediately.

That whereas the Commission is required to present a public participation report on
the Regulations, due to competing electoral programs and activities, the Regulations
are yet to be subjected to public participation. However, the same was planned to
be undertaken soon.

That there were pressing electoral activities such as the audit of the register of
voters, verification of the biometric data of voters, processing of political parties’
nominations lists, and processing of independent candidates that had called for an
exigent meeting with the political parties under the auspices of the Political Parties
Liaison Committee for purposes of addressing the same on 13t and 14t May 2022.

23. In light of the above, the Commission requested that the meeting with the Committee slated
for the 13" and 14 May 2022 be rescheduled to another date preferably when the
Commission would be in funds and upon the conduct of public participation on the
Regulations and that the commission hoped that it would not be beyond three weeks from
the date thereof [presumably latest being 1% of June, 2022].

3.0 COMMITTEE OBSERVATIONS

24. The Committee examined the said regulations in line with the Constitution, the Elections
Act (No. 24 of 2011), the Statutory Instruments Act (No. 23 of 2013), the Interpretation and
General Provisions Act (Cap 2), the Elections (Voter Registration) Regulations,2012, the
Elections (General) Regulations, 2012, the Elections (Voter Education) Regulations,2017,
the Elections (Party Primaries and Party Lists) Regulations, 2017 and the Elections
(Technology) Regulations,2017, and made the following observations —

3.1 Conformity with the Constitution and the Statutory Instruments Act

25. Section 13(a) of the Statutory Instruments Act requires the Committee to ensure the
Instruments conform to the Constitution, the Act under which they are made, and any other
written law. The proposed Regulation 3 of the Elections (Registration of Voters)
(Amendment) Regulations which seeks to amend regulation 13A of the principal

11 | Committee on Delegated Legislation: Report on the consideration of the Draft Election Regulations 2022



3.2
26.

3.5
27.

3.4
28.

Regulations seems to limit a person seeking to register as a voter to only produce a National
ID or valid passport which, in our considered view, offends Article 38(3)(a) of the
Constitution which provides that “Every adult citizen has the right, without unreasonable
restrictions...to be registered as a voter...”.

Statutory Timelines

Section 109(3) of the Elections Act (No. 24 of 2011) provides that the power to make
regulations shall be exercised only after a draft of the proposed regulations has been
approved by the National Assembly; at least four months preceding a general election
and that IEBC are to gazette the regulations sixty days before a general election. The latest
possible time that the House ought to have approved the Regulations was the 9™ of April,
2022, being exactly four (4) months before the general elections scheduled for the 9™ of
August, 2022. The letter from IEBC submitting the draft Regulations was dated the 7 of
April, 2022. The Regulations may only be considered and entertained by a resolution of
the House, if the House extends the time under section 15(3) of the Statutory Instruments
Act, 2013.

Affirmative Resolution by the House (Approval by National Assembly)

Unlike Regulations made under other statutes, 109(3) of the Elections Act (No. 24 of 2011)
requires that the Regulations made by the Commission under the Act must be laid before
the National Assembly and approved by the House before they are published in the gazette.
This calls for an affirmative Resolution by the House.

Drafting errors contrary to section 13(m) of the Statutory Instruments Act

The Committee noted that most of the sets of regulations submitted to the National
Assembly had drafting errors contrary to section 13(m) of the Statutory Instruments Act,
2013 which ought to be corrected by the Commission before the Regulations may be
published. The Committee noted that most of the draft Regulations as presented therefore
offend section 13(m) of the Statutory Instruments Act, 2013 which requires the
Committee of Delegated Legislation to check during scrutiny if the Regulations contain
drafting errors or require further elucidation.

3.5 Public Participation/ Consultation

29,

12|

Article 10 of the Constitution read together with Section 5, 5A and the Schedule to the
Statutory Instruments Act requires that a Regulation Making Authority must conduct
sufficient Public Participation and Consultation with persons before publishing and
operationalizing any Statutory Instrument.
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The Independent Electoral and Boundaries Commission vide a letter to the Clerk of the
National Assembly Ref. No. IEBC/DLPA/11/05/2022 dated 11t May 2022 indicated that
whereas the Commission is required to present a public participation report on the Regulations,
due to competing electoral programs and activities, the Regulations are yet to be subjected to

public participation.

3.6 Conferring with the Regulatory Making Authority
30. The Committee at its sitting held on 10" May 2022 resolved to meet the IEBC pursuant to

31.

section 16 of the Statutory Instrument Act, 2013 which requires the Committee to as far as
is practically possible confer with the regulation-making authority before tabling the report
to Parliament, for information and modification where necessary. Consequently, the Clerk
of the National Assembly vide a letter Ref. No. NA/DAA&OSC/CDL/2022/038 dated 28t
April 2022 invited the IEBC for a meeting scheduled for Saturday 14% May 2022 in
Mombasa where the IEBC would engage with the Committee on the regulations.

The IEBC vide a letter Ref. No. [IEBC/DLPA/11/05/2022 dated 11" May 2022 wrote to the
Clerk of the National Assembly requesting that the meeting with the Committee slated for
the 13t and 14" May 2022 be rescheduled to another date preferably when the Commission
would be in funds and upon the conduct of public participation on the Regulations and that
the commission hoped that it would not be beyvond three weeks from the date thereof
[presumably latest being 1% of June, 2022].
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4.0 COMMITTEE RECOMMENDATION

32. Having examined the following Regulations:-
a) The Draft Elections (Registration of Voters (Amendment) Regulations, 2022
b) The Draft Elections (General)(Amendment) Regulations, 2022
c) The Draft Elections (Voter Education) (Amendment) Regulations, 2022
d) The Draft Elections (Party Nominations and Party Lists)(Amendment)
Regulations, 2022
e) The Draft Elections (Technology)(Amendment) Regulations, 2022

in line with the Constitution, the Elections Act (No. 24 of 201 1), the Statutory Instruments Act
(No. 23 of 2013), the Interpretation and General Provisions Act (Cap 2), the Elections (Voter
Registration) Regulations,2012, the Elections (General) Regulations,2012, the Elections
(Voter Education) Regulations,2017, the Elections (Party Primaries and Party Lists)
Regulations, 2017 and the Elections (Technology) Regulations,2017, the Committee resolved
to recommend to the House to adopt the report recommending to the House NOT to
approve the five sets of regulations for contravening section 109(3) which requires that the
Regulations be submitted on time in draft form for the National Assembly to approve them
before publication at least four (4) months before the general elections, and for failing to
conduct public participation as required by the Constitution and the Statutory Instruments Act.

THE HON. WILLIAM KASSAIT KAMKET, M.P.
(CHAIRPERSON)
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COMMITTEE ON DELEGATED LEGISLATION

ADOPTION LIST

Adoption of the Report on the consideration
(a) the Draft Elections (Voter Registration)(Amendment) Regulations, 2022;

(b) the Draft Elections (General)(Amendment) Regulations, 2022;
(c) the Draft Elections (Voter Education) Regulations, 2022;

(d) the Draft Elections (Party Primaries And Party Lists) Regulations, 2022;and
(e) the Draft Elections (Technology)(Amendment) Regulations, 2022

We, the uncersi ned, hereby affix our signatures to this Report to affirm our approval:
pATE: 4 \ o5\ v,
HON. MEMBER /S}GNATURE
()]

1. Hon. Kassait Kamket, MP (Chairperson) M
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3. Hon. Waihenya Ndirangu, MP A
4. Hon. Robert Mbui, MP
/
5. Hon. Alice Wahome, MP /
6. | Hon. Cecily Mbarire, MGH, MP e
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7. | Hon. Daniel Maanzo, MP ?" -
8. | Hon. William Cheptumo, MP 0
9. Hon. Martha Wangari, MP
10. | Hon. Timothy Wanyonyi, MP /
11. | Hon. William Kamoti, MP /
12. | Hon. Patrick Kariuki Mariru, MP —%‘6
13. | Hon. Ronald Tonui, MP é;: aé — /
14. | Hon. Munene Wambugu, MP
15. | Hon. Gideon Mulyungi, MP
16. | Hon. Edith Nyenze, MP e i
17. | Hon. Abdi Tepo, MP
18. | Hon. George Murugara, MP I/ %}77
i il A

19. | Hon. Jennifer Shamalla, MP A~

(‘ / s
20. | Hon. (Dr.) Wilbetforce Oundo,M? |

/,//b
21. | Hon. Robert Gichimu, MP
22. | Hon. Sammy Seroney, MP , h f 5
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23. | Hon. Tindi Mwale, MP




MINUTES

OF THE 22NP SITTING OF THE COMMITTEE ON

DELEGATED

LEGISLATION HELD ON TUESDAY 24™ MAY, 2022 AT 10.00 AM IN THE NEW
DINING ROOM, MAIN PARLIAMENT BUILDINGS.

PRESENT
1. The Hon. Kassait Kamket, M.P. - Chairperson
2. The Hon. Muriuki Njagagua, M.P. - Vice-Chairperson

3. The Hon. Daniel Maanzo, M.P.

4. The Hon. Patrick Mariru, M.P.

5. The Hon. Waihenya Ndirangu, M.P.
6. The Hon. Abdi Tepo, M.P.

7. The Hon. George Murugara, M.P.
8. The Hon. Robert Gichimu, M.P.

9. The Hon. Jennifer Shamalla, M.P

10. The Hon.
11. The Hon.

Ronald Tonui, M.P. Virtual Attendance
Sammy Seroney, M.P. Virtual Attendance

ABSENT WITH APOLOGY

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
. The Hon.
10. The Hon.
11. The Hon.
12. The Hon.

I R I S

Robert Mbui, M.P.

Edith Nyenze, M.P

Munene Wambugu, M.P.
Cecily Mbarire, MGH, M.P.
Timothy Wanyonyi, M.P.
Kamoti Mwamkale, M.P.
Martha Wangari, M.P.

(Dr.) Wilberforce Oundo, M.P
Alice Wahome, M.P.
Gideon Mulyungi, M.P.
Nicholas Tindi Mwale, M.P.
William Cheptumo, M.P

IN-ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

1. Ms. Ruth M. Gakuya - Clerk Assistant II

2. Mr. Wilson Dima Dima - Principal Legal Counsel

3. Ms. Noelle Chelagat - Media Relations Officer

4. Mr. Charles Ayari - Superintendent of Electronics (Audio)

MIN.NO. /NA/CDL/2022/112 PRAYER AND PRELIMINARIES
The Chairperson called the meeting to order at 10.15 am with the Prayer.
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MIN.NO./NA/CDL/2022/113 ADOPTION OF THE AGENDA
The agenda was unanimously adopted having been proposed by the Hon. Abdi Tepo, M.P and
Seconded by the Hon. Jennifer Shamalla, M.P.

MIN.NO./NA/CDL/2022/114 CONFIRMATION OF MINUTES

1. Minutes of the 13" sitting held on Friday 1% April 2022 at 9.00 am were confirmed as a true
record of the proceedings having been proposed by the Hon. Jennifer Shamalla, M.P. and
seconded by the Hon. Sammy Seroney, M.P.

2. Minutes of the 14" sitting held on Friday 1** April 2022 at 2.00 pm were confirmed as a true
record of the proceedings having been proposed by the Hon. Ronald Tonui, M.P. and seconded
by the Hon. Sammy Seroney, M.P.

3. Minutes of the 15" sitting held on Saturday 2™ April 2022 at 9.00 a.m were confirmed as a true
record of the proceedings having been proposed by the Hon. Sammy Seroney, M.P. and
seconded by the Hon. Jennifer Shamalla, M.P.

4. Minutes of the 18" sitting held on Friday 13" April 2022 at 9.00 am were confirmed as a true
record of the proceedings having been proposed by the Hon. Daniel Maanzo, M.P. and seconded
by the Hon. Abdi Tepo, M.P.

5. Minutes of the 19" sitting held on Friday 13" April 2022 at 2.30 pm were confirmed as a true
record of the proceedings having been proposed by the Hon. Abdi Tepo, M.P. and seconded by
the Hon. Jennifer Shamalla, M.P.

6. Minutes of the 20" sitting held on Saturday 14" April 2022 at 9.30 am were confirmed as a true
record of the proceedings having been proposed by the Hon. Sammy Seroney, M.P. and
seconded by the Hon. Sammy Seroney, M.P.

7. Minutes of the 21° sitting held on Saturday 14" April 2022 at 2.30 pm were confirmed as a true
record of the proceedings having been proposed by the Hon. Abdi Tepo, M.P. and seconded by
the Hon. Ronald Tonui, M.P.

MIN.NO./NA/CDL/2022/115 CONSIDERATION AND ADOPTION OF REPORT ON
THE DRAFT ELECTIONS REGULATIONS, 2022
The Committee examined -
The Draft Elections (Registration of Voters (Amendment) Regulations, 2022
The Draft Elections (General)(Amendment) Regulations, 2022
The Draft Elections (Voter Education) (Amendment) Regulations, 2022
The Draft Elections (Party Nominations and Party Lists)(Amendment)
Regulations, 2022
5. The Draft Elections (Technology)(Amendment) Regulations, 2022
and made the following observations-

ol ol o8

1. Conformity with the Constitution and the Statutory Instruments Act

Section 13(a) of the Statutory Instruments Act requires the Committee to ensure the Instruments
conform to the Constitution, the Act under which they are made, and any other written law. The
proposed Regulation 3 of the Elections (Registration of Voters) (Amendment) Regulations which
seeks to amend regulation 13A of the principal Regulations seems to limit a person seeking to
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register as a voter to only produce a National ID or valid passport which, in our considered view,
offends Article 38(3)(a) of the Constitution which provides that “Every adult citizen has the right,
without unreasonable restrictions...to be registered as a voter...”.

2. Statutory Timelines

Section 109(3) of the Elections Act (No. 24 of 2011) provides that the power to make regulations
shall be exercised only after a draft of the proposed regulations has been approved by the National
Assembly; at least four months preceding a general election and that IEBC are to gazette the
regulations sixty days before a general election. The latest possible time that the House ought to
have approved the Regulations was the 9 of April, 2022, being exactly four (4) months before the
general elections scheduled for the 9™ of August, 2022. The letter from IEBC submitting the draft
Regulations was dated the 7" of April, 2022. The Regulations may only be considered and
entertained by a resolution of the House, if the House extends the time under section 15(3) of the
Statutory Instruments Act, 2013.

3. Affirmative Resolution by the House (Approval by National Assembly)

Unlike Regulations made under other statutes, 109(3) of the Elections Act (No. 24 of 2011) requires
that the Regulations made by the Commission under the Act must be laid before the National
Assembly and approved by the House before they are published in the gazette. This calls for an
affirmative Resolution by the House.

4. Drafting errors contrary to section 13(m) of the Statutory Instruments Act

The Committee noted that most of the sets of regulations submitted to the National Assembly had
drafting errors contrary to section 13(m) of the Statutory Instruments Act, 2013 which ought to be
corrected by the Commission before the Regulations may be published. The Committee noted that
most of the draft Regulations as presented therefore offend section 13(m) of the Statutory
Instruments Act, 2013 which requires the Committee of Delegated Legislation to check during
scrutiny if the Regulations contain drafting errors or require further elucidation.

5. Public Participation/ Consultation

Article 10 of the Constitution read together with Section 5, SA and the Schedule to the Statutory
Instruments Act requires that a Regulation Making Authority must conduct sufficient Public
Participation and Consultation with persons before publishing and operationalizing any Statutory
Instrument.

The Independent Electoral and Boundaries Commission vide a letter to the Clerk of the National
Assembly Ref. No. IEBC/DLPA/11/05/2022 dated 11th May 2022 indicated that whereas the
Commission is required to present a public participation report on the Regulations, due to
competing electoral programs and activities, the Regulations are yet to be subjected to public
participation.

6. Conferring with the Regulatory Making Authority

The Committee at its sitting held on 10th May 2022 resolved to meet the IEBC pursuant to section
16 of the Statutory Instrument Act, 2013 which requires the Committee to as far as is practically
possible confer with the regulation-making authority before tabling the report to Parliament, for
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information and modification where necessary. Consequently, the Clerk of the National Assembly
vide a letter Ref. No. NA/DAA&OSC/CDL/2022/038 dated 28th April 2022 invited the IEBC for
a meeting scheduled for Saturday 14th May 2022 in Mombasa where the IEBC would engage with
the Committee on the regulations.

The IEBC vide a letter Ref. No. IEBC/DLPA/11/05/2022 dated 11th May 2022 wrote to the Clerk
of the National Assembly requesting that the meeting with the Committee slated for the 13™ and
14" May 2022 be rescheduled to another date preferably when the Commission would be in funds
and upon the conduct of public participation on the Regulations and that the commission hoped that

it would not be beyond three weeks from the date thereof [presumably latest being 1st of June,
2022].

Committee Resolution

Having examined the draft elections regulations in line with the Constitution, the Elections Act
(No. 24 of 2011), the Statutory Instruments Act (No. 23 of 2013), the Interpretation and General
Provisions Act (Cap 2), the Elections (Voter Registration) Regulations,2012, the Elections
(General) Regulations,2012, the Elections (Voter Education) Regulations,2017, the Elections
(Party Primaries and Party Lists) Regulations, 2017 and the Elections (Technology)
Regulations,2017, the Committee resolved to recommend to the House to adopt the report
recommending to the House NOT to approve the five sets of regulations for contravening section
109(3) which requires that the Regulations be submitted on time in draft form for the National
Assembly to approve them before publication at least four (4) months before the general elections,
and for failing to conduct public participation as required by the Constitution and the Statutory
Instruments Act.

MIN.NO. /NA/CDL/2022/ 116 ADJOURNMENT

There being no other business, the meeting was adjourned at11.43 a.m. The next sitting will be held
on notice.

ON. KASSAIT KAMKET, M.P.
(CHAIRPERSON)
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The Commission met with the Justice and Legal Affairs Committee (JLAC) of the
National Assembly on 24t and 25% March, 2021 at Windsor Golf Hotel and Country
Club to deliberate on electoral issues w1th specific reference to the proposed Election

Law (Amendment) Bill, 2022.

Creetings from the Commission.

l-oHowmd this meeting the Commission has interrogated the effect of the proposed
amendments under the Election Act, which is pending enactment, to the existing
lection Regulations including the impact of the recently enacted Political Parties

(Amendment) Act, 2022 on the same.

The Commission has identified areas for review under the said regulations which
include:

Election (Vorer Reglsr ration) (Amendment) Regulations,2022-

Election (General) Regulations) (Amendment) Regulations, 2022-

Election (Voter Education) {Amendment) ') Regulations, 2022:

Elections (Party Primaries and Party Lists) Amendment) Regulations, 2022 and
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5. Flections (Technology) (Amendment) Regulations, 2022. | :

-
L]

The Commission forwards herewith the Draft amendments 1o the regulations for your fu.

consideration and approval.

Your continued support is highly appreciated.

Yours giﬂtwh.(f

~—’

W. W. CHEBUKATI
CHAIRMAN

Encls. (10) Draft Amendment Regulations (5)
Matrices on the Amended Regulations (5
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LEGAL NOTICE NO. «.oovvvvevnnnn. '

THE ELECTIONS ACT, 2011
(No. 24 0f 2011)

IN EXERCISE of the powers conferred by section 109 of the Elections Act, 2011, the
Independent Electoral and Boundaries Commission makes the following Regulations—

THE ELECTIONS (REGISTRATION OF VOTERS) (AMENDMENT)

REGULATIONS, 2022
Short title. 1. These Regulations may be cited as the Elections (Registration of Voters)
(Amendment) Regulations, 2022 and shall come into effect upon publication in
the Gaczette.
LN...... 2. Regulation 2 of the principal regulation is amended by deleting the

definition of “foreign representative of Kenya”

3. Regulation 13A of the principal Regulations is amended in sub regulation
(1) by deleting the words “identification document” and substituting
therefor with the words “National ID or valid Kenyan Passport.”

4. Regulation 27 of the principal Regulations is amended by deleting the
words “at all polling stations” appearing after the word “public”

5. Regulation 36 of the principal regulation is amended by deleting the letter
“I” appearing immediately after the word “Form” and substituting therefor
with the letter “J”

6. Regulation 37 of the principal Regulations is amended

(a) In the marginal note by deleting the words “vote” and substitute the
same with “register as a voter”



Regulation 38 of the principal regulation is amended by deleting the words
“a foreign™

Regulation 39C of the principal Regulations is amended in the marginal
note by deleting the words “to vote” and substituting therefor with the

words “to register as a voter”
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MATRIX PROPOSAL ON VOTER REG.. . RATION AND TRANSFER ELECTION: _.EGISTRATION OF VOTERS)
REGULATIONS, 2012

S/No. |

SELay

et

Regulation 2
“foreign representative of
Kenya” means a public
officer serving in a Kenyan
foreign mission abroad:;

ﬁ:mm,mm::mo: W )

ambiguous

Regulation 2 is amended

deleting the definition of

“foreign representative of
Kenya”

XL ROt s S S T Lo

it X e s ok

o remove mBUmmc:,\ in
the definition

Regulation 13 A (1) of the
Elections (Registration of
Voters) Regulations, 2012,
provides that a person
wishing to register as a
voter shall present their
identification documents

The term 'shall
present their
identification
document' is
unclear and
ambiguous.

Regulation 13A (1) is amended
by deleting the expression
“identification documents”
appearing immediately after
the expression “their” and
substituting therefor the
expression “National ID or
valid Kenyan Passport”

To provide clarity on the
required Identity
documents that one can
use to register a s a voter.

o I

Regulation 27 —
Inspection of the Register
The Commission  shall
make available the
Register of Voters for
inspection to the public at
all polling stations, by way
of public web portal or
any other medium the
Commission may

approve.

The law is not
practical as
polling stations
are not yet
gazetted by this
time

Regulation 27 is amended by
deleting the expression “at all
polling stations™ appearing
immediately after the
expression “public at”

To align it with the
proposed amendment to
Section 6 of the Election
Act




MATRIX PROPOSAL ON VOTER REGISTRATION AND TRANSFER ELECTIONS (REGISTRATION OF VOTERS)
REGULATIONS, 2012

S/No.

wccﬁzcz:m qumﬁoﬁ :Jm
expression “Register as a voter”

m_u_u_S:m ﬁo Um
registered as a
voter




LEGAL NOTLCE NO: s osunssmss o

WLEAD &g OF 1 YASORTY
THE ELECTIOI\S ACT, 2011
(No. 4 o/ 701/)

IN EXERCISE of the powers conferred by section 109 of the Elections Act, 2011, the
Independent Electoral and Boundaries Commission makes the following Regulations—

THE ELECTIONS (GENERAL) (AMENDMENT) REGULATIONS, 2022

Short title. 1. These Regulations may be cited as the Elections (General) (Amendment)
Regulations, 2022 and shall come into effect upon publication in the Gazette.

referred to as “the principal Regulations”, is amended -

(’ deleting the expression “of
nominations™ and substituting therefor the expression “registration of
candidates™;

\ Il LN - 2. . Regulation 2 of the Elections (General) Regulations, 2012, in these Regulations
N

. (a) in the definition of “close of nomination” by

i

. _ |

(b7 in the definition of “close of nomination” by deleting the expression
“nomination day” and substituting therefor the expression “day of
registration of candidates™;

(¢) by inserting the definition of “live streaming” to mean “the transmission
and display of the election results as announced at the polling station.”

(d) by inserting the definition of “local time” to mean “6:00a.m. to 5:00p.m.
of the gazetted election date.”

(¢) in the definition of “nomination paper” deleting the expression
“nomination paper” and substituting therefor the expression “candidate
registration form™;

(D in the definition of “nomination paper” deleting the expression
“nomination papers” and substituting therefor the expression “candidate
registration forms™;



(¢) in the definition of “party primary” deleting the expression “primary”
and substituting therefor the expression “nomination™;

(h) in the definition of “subscriber”™ deleting the expression “nomination
paper” appearing after the words “to a” and before the words “other
than™ substituting therefor the expression “candidate registration form™;

3. Regulation 3 of the principal Regulations 1s amended —
(a) In sub regulation (2) by deleting sub regulation (2)

(b) In sub-regulation 3 (b) by deleting the words “nomination papers” and
substituting therefor with the words “candidate registration forms”

(c) In sub regulation (3) (b) by deleting the words “Ward representative™
and substituting therefor with the words “County Assembly Ward
Member™

(d) In sub-regulation 3 (d) by deleting the words “representative™ appearing
after the word “woman” and substituting therefor with the words
“Member”

(e) By adding a new sub-regulation (7) to read:
(7) An Election Officer shall not be deployed as a Returning or Deputy
Returning Officer in the Constituency they were recruited.

4. Regulation 4 of the principal Regulations i1s amended—

(a) in sub regulation 1 (a) by deleting the word “nomination papers” and
substituting therefor with the words “candidate registration forms”

(b) in sub regulation 1 (b) by deleting the word “representative” appearing
after the word women and substituting therefor with the words .
“member”

(c) in sub regulation (2) by deleting sub regulation (2)

(d) by deleting sub regulation (4) and substituting therefor a new sub
regulation (4) to read
(4) An Election Officer shall not be deployed as a Returning or
Deputy Returning Officer in the County they were recruited.



5. Regulation 3 of the principal Regulations 1s amended

a. In Sub Regulation [A (b) by deleting the word “tallying”™ and
substituting therefor with the word “sorting”

n Sub Regulation 1A (c) by deleting and substituting therefor with a new
paragraph (c)—

i. “electronically transmitting the presidential results in the
prescribed form to the National Tallying Centre™

(b) In paragraph 1A (d) by deleting and substituting therefor with a new paragraph
(d)—

i. “deliver the results in person from the polling station to the
Constituency Tallying Centre”

(c) Imserting a new Sub-Regulation 1A (e) to read

i. “submitting the original Form 34A that was electronically
transmitted to the Constituency returning officer at the Tallying
Centre”

(d) In sub regulation (2) by deleting the words “fourteen days™ and substituting
therefor with the words “seven days”

(¢) In sub regulation (3) by deleting the expression “agent” appearing after the
words “interpreter and” and before the words “authorized™

() In sub regulation (6) by deleting “(4)" appearing before the word “shall” and
substituting it therefor with “(3)”

6. Regulation 6 is amended by deleting sub regulation (2) and substituting therefor
a new sub regulation (2) to read
(2) Prior to appointment under sub regulation (1), the Commission shall
provide the list of persons proposed for appointment to political parties
and independent candidates at least seven days prior to the proposed date
of appointment to enable them make any representations.

.\]

Regulation 10 (3) of the principal Regulations is amended by

(a) deleting sub regulation 3 and substituting it therefor with
“The symbol of a presidential independent candidate shall be submitted in

3



an electronic and print format as prescribed by the Commission together
with the candidates details in Form 11 set out in the Schedule.™

(b) Inserting a new sub regulation (4) to immediately after sub regulation (3)
“The symbol of independent candidate vying for parliamentary and county
elections shall be submitted in an electronic and print format as prescribed
by the Commission together with the candidates details m Form 11A set out
in the Schedule.”

8. Regulation 12 of the principal Regulations is amended—
(a) In sub regulation (2) deleting and substituting it therefor with a new sub-
regulation (2) ——

(2) The returning officer shall notify the public of the notice of election
by exhibiting the gazette notice of the election in public places within the
constituency and county.

(b) by deleting sub regulation (4)

9. Regulation 13 of the principal Regulations is amended--
(a) In I13A by inserting the following words “certified by the Office of the
Registrar of Political Parties™ immediately after the word “list™.

(b) In 13A by deleting “11A” appearing after the word “Form™ and
substituting it therefor with =8~

(c) by deleting regulation 13B
(d) by deleting regulation 13C

10. Regulation 14 of the principal Regulations is amended —

(a) In the marginal note by adding the word “Political” before the word
‘-Party”

(b) In sub regulation (2) by deleting the words “set out in sub-regulation
13C™ after the word “Forms™ and substituting it therefor with “9, 9A,
9B, 9C, 9D, 9E™

11. Regulation 15 of the principal Regulations is amended in sub regulation (b) by
deleting the words “Form 11N™ after the word “the” and substituting thereof
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with “Form 10 for Presidential election and Form [0A for Parliamentary and
County elections”

12. Part [V of the Principal Regulation is amended in the Title by deleting the title
and substituting therefor with the new title “REGISTRATION OF
CANDIDATES FOR PRESIDENTIAL ELECTION™

13. Regulation 16 of the principal Regulations is amended—

(a) in the title by deleting the word “nomination” and substituting therefor
the word “registration”

(b) In sub-regulation (1) deleting the word “nomination” appearing
immediately after the words “fixed for the”™ and substitute with
“registration”

(c) In sub-regulation (1) deleting the word “nomination” appearing
immediately after the words “application for” and substitute with
“registration of candidates for ¢lections™

(d) in sub regulation (2) (a) by deleting the words “the authorized official”
appearing immediately the word “and the” and substituting therefore the
expression “two (2) members of the political party”.

14. Regulation 17 of the principal Regulations is amended—

(a) in sub regulation (a) by deleting the words “nomination™ and substituting
therefore the words “registration”:

(b) In sub-regulation (1) deleting the word “nomination” appearing
immediately after the words “fixed for the™ and substitute with
“registration’;

(c) In sub-regulation (1) deleting the word “nomination” appearing
immediately before the words “in Form 127 and substitute with
“registration of candidates for elections™

(d) In sub-regulation (2) (a) deleting the word “nomination” and substituting
therefor the expression “registration of candidates™

(¢) In sub-regulation (2) (a) deleting the words “in accordance with section
29(2) of the Act;”

15. Regulation 19 of the Principal Regulation is amended
(a) In the title by deleting the words “Nomination fees of ™ and substituting
therefor with the words ~Candidate Registration fee for”
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(b) by deleting the word “nomination” appearing after the words “An
application for” and substituting therefor with the word “Registration™

(c) by deleting the word “nomination” appearing after the word “non-
refundable” and substituting therefor with the words “candidate
registration”

16. Regulation 21 of the principal Regulations is amended by deleting and
substituting therefore with a new regulation 21 to read—

If at the close of nominations for a presidential election, under Article
138(1) of the Constitution, which shall be deemed under these
regulations to mean, close of registration of candidates for a Presidential
election, only one candidate i1s validly registered as a candidate, the
Commission shall publish a notice in the Gazette stating that the
presidential election shall not be held, and the Commission shall declare
the candidate elected as President in Form 14.

17. Part V of the principal Regulations is amended—

(a) by deleting and substituting therefor with a new Part V—
“REGISTRATION OF CANDIDATES FOR  NATIONAL
ASSEMBLY”

18. The principal Regulation is amended by deleting regulation 22 and substituting
therefor with —

22. Registration of political party candidate for Member of National
Assembly

A political party candidate for the member of National Assembly
nominated by a political party shall deliver to the Returning Officer on
the day fixed for registration of candidates at that election an application
for candidate registration in Form 135 set out in the schedule.

22A. Registration of political party candidate for County Woman
Member to the National Assembly

A political party candidate for the County Woman Member to the
National Assembly nominated by a political party shall deliver to the
Returning Officer on the day fixed for registration of candidates at that
election an application for candidate registration in Form 16 set out in
the schedule.

19. The principal Regulation is amended by deleting regulation 23 and substituting
therefor with —

23. Registration of Independent Candidates for Member of National



Assembly

An Independent candidate for the member of National Assembly shall
detiver to the Returning Officer on the day fixed for registration of
candidates at that election an application for candidate registration in
Form 15 set out in the schedule.

23A. Registration of Independent Candidates for County Woman
Member to the National Assembly

An Independent candidate for the County Woman Member to the
National Assembly shall deliver to the Returning Officer on the day
fixed for registration of candidates at that election an application for
candidate registration in Form 16 set out in the schedule.

20. Regulation 24 of the principal Regulations is amended—
(a) in the title by deleting ““of nomination™

(b) in sub regulation (1) by deleting the word “nomination” appearing after
the words “application for” and substituting therefor the word
“registration”

(c) In sub regulation (1) by deleting the word “each” and substituting
therefor the words “the”

(d) In sub regulation (1) by deleting the words “or county, as the case may
be.”

(e) In sub regulation (2) (b) by deleting the words “of Form 157 and
substituting therefor the words “Supporters of Independent Candidates
for Election of Member of National Assembly”

21. The principal Regulations are amended by deleting regulation 24A and
substituting therefore the following new regulation

24A. Supporters for candidate for County Woman Member to National
Assembly

(1) The person delivering an application for registration under regulation
23A shall at the same time deliver to the returning officer for the elective
post, standard A4 sheets of paper bearing the names, respective signatures
and identity card numbers of at least one thousand voters registered in the
county

(2) The sheets of paper delivered under sub-regulation (1) shall—
(a) be serially numbered;

(b) each have at the top. the wording at the top “Supporters of Independent
Candidates for Election of County Woman Member to the National
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22,

23,

24.

Assembly”

(c) be accompanied by copies of the identification documents of the voters
referred to in sub regulation (1).

Regulation 25 of the principal Regulations 1s amended

(a) In the Title by deleting the title and substituting 1t with the title “Candidate
registration fee for Member of National Assembly™

(b) by deleting the words “nomination for candidature at a parliamentary
election” appearing immediately after the words “application for” and
substituting therefor the words “registration as a candidate™

(c) by deleting the words “nomination” appearing immediately before the words
“non-refundable™ and substituting therefor the words “candidate registration”
(d) by inserting regulation 25A immediately after regulation 23

25A. Candidate registration fee for County Woman Member to the

National Assembly

An application for registration as a candidate shall be accompanied by a

non-refundable candidate registration fee. in banker’s draft, of-

(a) five thousand shillings for a candidate who is a youth or person with
disability; and

(b) ten thousand shillings for the women candidate

Part VI of the principal Regulations is amended by deleting and substituting
therefor with a new Part VI — “REGISTRATION OF CANDIDATES FOR
SENATE”™

Regulation 26 of the principal Regulations is amended—

(a) in the heading by deleting the word “nomination” and substituting
therefor the word “registration”;

(b) by deleting the words “shall be” appearing immediately after the word
“senate”

(c) by deleting the words “by delivery” and substituting therefor the words
“shall deliver”

(d) by deleting the words “nomination™ appearing before the words “of
candidates” and substituting therefor the words “registration™

(e) by deleting the words “nomination” appearing after the words
“application for” and substituting therefor the words “registration™

(f) by deleting the word “16” appearing immediately after the word “Form”
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and substituting therefore the word “177

25. Regulation 27 of the principal Regulations is amended —

(a) in the heading by deleting the word “nomination” and substituting
therefor the word “registration”;

(b) by deleting the words “be nominated by delivery™ appearing after the
word “shall” and substituting therefor the words “deliver”

(c) by deleting the words “nomination”™ appearing after the words “fixed for
the™ and substituting therefor the word “registration™

(d) by deleting the word “of " appearing immediately after the words “at that
election”

(e) by deleting the words “nomination” appearing after the words
“application for” and substituting therefor the words “registration”™

(f) by deleting the word ~16” appearing immediately after the word “Form™
and substituting therefore the word “177

26. The principal Regulations is amended by deleting regulation 28 and substituting
therefore the following regulation

28. Supporters for candidate for Senate

(1) The person delivering an application for registration under regulation
27 shall at the same time deliver to the returning officer for the elective
post, standard A4 sheets of paper bearing the names, respective signatures
and identity card numbers of at least two thousand voters registered in the
county

(2) The sheets of paper delivered under sub-regulation (1) shall—
(a) be serially numbered;

(b) each have at the top. the wording at the top “Supporters of Independent
Candidates for Senate Election™

(c) be accompanied by copies of the identification documents of the
voters referred to in sub regulation (1). inserting the words “not later
than three days after nomination” at the end:

27. Regulation 29 of the principal Regulations is amended
(a) in the heading by deleting the word “nomination fees” and substituting
therefor the word “Candidate registration fee”™



(b) by deleting the word nomination appearing immediately after the words
“application for” and substituting therefor with the word “registration™

(c) by deleting the word nomination appearing immediately after the words
“non-refundable™ and substituting therefor with the word “candidate
registration”

28. Part VII of the principal Regulations is amended by deleting and substituting
therefor with “Registration of Candidates for County Governor”

29. Regulation 30 of the principal Regulations i1s amended—
(a) in the heading by deleting the word “Nomination for™ and substituting
therefor the word “Registration of™;

(b) by deleting the words “shall be™ appearing immediately after the word
“governor’

(c) by deleting the words “by delivery” and substituting therefor the words
“shall deliver”

(d) by deleting the words “nomination™ appearing before the words “of
candidates” and substituting therefor the words “registration™

(e) by deleting the words “nomination” appearing after the words
“application for” and substituting therefor the words “registration™

(f) by deleting the word 17" appearing immediately after the word “Form”
and substituting therefore the word “18”

30. Regulation 31 of the principal Regulations is amended —

(a) in the heading by deleting the word “nomination” and substituting
therefor the word “registration™;

(b) by deleting the words “nomination” appearing after the words “fixed for
the” and substituting therefor the word “registration”

(c) by deleting the words “nomination” appearing after the words
“application for™ and substituting therefor the words “registration”

(d) by deleting the word “17” appearing immediately after the word “Form”
and substituting therefore the word “18”

31. The principal Regulations are amended by deleting regulation 32

(a) In the heading by deleting “of nomination of” and substituting therefore
with the word “for”
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(b) In sub regulation 1 by deleting the words “nomination™ appearing after
the words “application for” and substituting therefor the words
“registration”

(¢) In sub regulation 1 by inserting the word “county” immediately before
the words “returning officer”

(d) In sub regulation 2 (b) by deleting the words “in typescript”
(¢) In sub regulation 2 (b) by deleting the words “of Form 18 and substitute

therefor with “Supporters of Independent Candidates for Election of
County Governor”

32. Regulation 33 of the principal Regulations is amended

(a) in the heading by deleting the words “Nomination fees™ and substituting
therefor the words “Candidate Registration fee™

(b) by deleting the word nomination appearing immediately after the words
“application for” and substituting therefor with the word “registration”

(c) by deleting the word nomination appearing immediately after the words
“non-refundable” and substituting therefor with the word “candidate
registration”

33.Part VI is amended by deleting and substituting therefor with
“REGISTRATION OF CANDIDATES FOR MEMBER OF COUNTY
ASSEMBLY™

34. Regulation 34 of the Principal Regulations is amended

(a) In the heading by deleting the heading and substituting therefor with
“Registration of political party candidates for Member of County
Assembly election™

(b) by deleting the words “shall be” appearing immediately after the word
“county assembly election”

(¢) by deleting the words “by delivery” and substituting therefor the words
“shall deliver”™

(d) by deleting the words “nomination” appearing before the words “of
candidates™ and substituting therefor the words “registration”

(¢) by deleting the words “‘nomination” appearing after the words
“application for” and substituting therefor the words “registration™

(f) by deleting the word 187 appearing immediately after the word “Form”
and substituting therefore the word “19”
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35. The principal Regulations are amended in regulation 35—

(a) In the heading by deleting and substituting therefor with a new heading
“Registration of independent candidates for member of county assembly
election”

(b) By deleting the words “county assembly member” and substituting
therefor with the words “member of county assembly”

(c) By deleting the word “nomination” appearing immediately after the
words “fixed for the” and substituting therefor with the word
“registration”

(d) By deleting the word “nomination” appearing immediately after the
words “application for” and substituting therefor with the word
“registration”

(e) By deleting the word “18” appearing immediately after the word “Form”
and substituting therefor with the word “19™

36. Regulation 36 of the principal Regulations is amended by—

a. In the heading by deleting the heading and substituting, therefor with
“Supporters for candidate for member of county assembly election”

b. In sub regulation (1) by deleting the words “a nomination application™
and substituting therefore with the words “an application for
registration”

c. In sub regulation 2 (b) by deleting the words “of Form 18" and substitute
therefor with “Supporters of Independent Candidates for Election of
member of County Assembly”

37. Regulation 37 of the principal Regulations is amended

(a) in the heading by deleting the words “Nomination fees for candidate”
and substituting therefor the words “Candidate Registration fee™

(b) by deleting the word “nomination for candidature at a county assembly
member” and substituting therefor with the word “registration as a
candidate for a county assembly™

(c) by deleting the word nomination appearing immediately after the words
“non-refundable” and substituting therefor with the word “candidate

12



registration”

38. Part IX is amended by deleting and substituting therefor with “GENERAL
PROVISIONS ON  REGISTRATION OF CANDIDATES  AND
REFERENDUM”

39. Regulation 38 of the principal Regulations is amended—

(a) In the introductory paragraph by deleting “nomination paper” and
substituting therefor with the words “candidate registration form™,

(b) in sub regulation (b) by deleting the word “and” appearing after the
words “political party” and substituting therefor with the word “or”

(¢) in sub regulation (c) by deleting the word “nomination™ appearing after
the words “for the” and substituting therefor with the word “registration
of candidates™

(d) In sub regulation (c) by deleting the words “by a person authorized by
the candidate™ and substituting therefor with “the proposer or seconder”

40. The principal Regulations are amended in regulation 39

(a) In the introductory paragraph by deleting “nomination paper” and
substituting therefor with the words “candidate registration form”,

(b) In sub regulation (¢) by deleting the words “a person authorized™ and
substituting therefor with the words “proposer or seconder”

(¢) In sub regulation (¢) by deleting the word “nomination™ and substituting
therefor with the words “registration of candidates™

41. Regulation 41 of the principal Regulations is amended

(a) In the marginal note by deleting the word “nomination™ and substituting
therefor the word “candidate registration”

(b) by deleting the word “nomination” appearing after the words
“application for” and substituting therefor the word “registration as a
candidate.”

(¢) deleting the word “Form 197 and substituting therefor the word “Form
207

42. The principal Regulations are amended in regulation 42

In the marginal note by deleting the word “nomination™ and substituting therefor
the word “candidate registration”

by deleting the word “nomination” and substituting therefor the word
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“registration of candidate,”
43. The principal Regulations are amended by deleting regulation 43

(a) In the marginal note by deleting the expression “nomination paper” and
substituting therefor the word “candidate registration forms™

(b) In sub-regulation (1) by deleting the expressions “nomination™ and
substituting therefor the expressions “registration as a candidate™

(c) In sub-regulation (1) by deleting the expressions “nomination paper” and
substituting therefor the expressions “candidate registration form™

(d) In sub-regulation (1) by deleting the expressions “nominated” appearing after
the words “validly” and substituting therefor the expressions “registered as a
candidate”

(e) In sub-regulations (2) (a) by deleting the expression “nomination paper” and
substituting therefor the expression “candidate registration form”

(f) In sub-regulations (2) (b) by deleting the expression “nomination paper’” and
substituting therefor the expression “candidate registration form™

(g) In sub-regulation (2) (c) by deleting the words “nominated” and substituting
therefor the words “registered”

(h) In sub-regulation (2) (c) by deleting the words “nomination” and substituting
therefor the words “registration” respectively

(1) In sub-regulation (2)(e) by deleting the word “nominated” and substituting
therefor the word “registered™

(j) In sub-regulations (2) (g) by deleting the expression “nomination paper” and
substituting therefor the expression “candidate registration form”

(k) In sub-regulations (2) (h) by deleting the expression “nomination paper  and
substituting therefor the expression “candidate registration form”

(I) In sub-regulation (2) (i) by deleting the words “nominated™ and substituting
therefor the words “registered”

(m) In Sub-regulation (3) by deleting the expression “nomination paper and
substituting therefor the expression “candidate registration form™

(n) In Sub-regulation (4) by deleting the expression “nomination paper” and
substituting therefor the expression “candidate registration form™

(0) In Sub-regulation (5) by deleting the expression “nomination paper” and
substituting therefor the expression “candidate registration form™
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44. The principal Regulations are amended by deleting regulation 4.
45. Regulation 43 of the Principal Regulation is amended

(a) In sub-regulations (1) by deleting the expression “nomination paper”
immediately before the words “in respect of” and substituting
therefor the expression “candidate registration form™

(b) In sub-regulations (1) by deleting the expression “nomination paper’”
immediately after the word “to more than™ and substituting therefor
the expression “candidate registration form™

(¢) In sub-regulations (1) by deleting the expression “nomination paper”
immediately after the words “in operative on” and substituting
therefor the expression “candidate registration form™

(d) In sub-regulations (1) by deleting the expression “nomination paper”
immediately after the words “having subscribed a” and substituting
therefor the expression “candidate registration form”

(¢) In sub-regulations (1) by deleting the expression “nomination paper’”
immediately after the words “before a second™ and substituting
therefor the expression “candidate registration form™

46. The principal Regulations are amended by deleting Regulation 47

(a) In sub regulation (1) by deleting the expression “nomination” and
appearing immediately before the words “shall” substituting therefor the
expression “to be registered as a candidate”

47. Regulation 48 of the principal regulation is amended

(a) In the title by deleting the title and substituting thereof with “Persons
allowed at the candidate registration venue”

(b) In sub regulation (1) by deleting the word “nomination papers” and
substituting therefor with “candidate registration form™

(c) by inserting a new paragraph | (aa) under sub regulation 1 (a)

1 (aa) the spouse(s)
(d) In sub regulation 1 (b) by deleting the words “person nominated as™
(¢) In sub regulation | (b) by deleting the words “where applicable™

(f) by deleting sub regulation (2) and substituting therefor with “Subject to
sub regulation (1). the Returning Officer shall take into consideration
adequacy of sitting space and security in allowing persons to attend
proceedings at a candidate registration venue "
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(g) By deleing sub regulation (3)

48. Regulation 49 of the principal regulations 1s amended

(a) By deleting the word “nomination” appearing immediately after
the words “close of * and substituting therefor with “registration™

(b) By deleting the word “nominated” appearing immediately after
the words “duly” and substituting therefor with “registered”

(c) By deleting the word “nomination™ appearing immediately after
the words “fresh™ and substituting therefor with “registration of
candidates™

(d) By deleting the word “nominated” appearing immediately before
the words “for the election” and substituting therefor with
“registered as a candidate™

(e) Bv deleting the word “nomination™ appearing immediately after
the words “regulation whose” and substituting therefor with
“registration as a candidate™

49. The principal Regulations are amended in regulation 50

(a) In the title by deleting the words “of nomination” and substituting
therefor with “of candidate registration proceedings”

(b) In sub regulation (1) by deleting the word “a nomination” and
substituting therefor with the words “registration of candidates”

(¢) In sub regulation (2) by deleting the words “nomination papers” and
substituting therefor with “candidate registration form”

(d) In sub regulation (2) by deleting the words “‘nomination” and
substituting therefor with “candidate registration™

(e) In sub regulation (3) by deleting the word “the nominations” and
substituting therefor with “registration of candidates™

(f) by deleting the sub regulation (4) and substituting thereof

A returning officer may extend the registration of candidates where
the proceedings have been interrupted and shall extend the hours of
registration by the amount of time which was so lost in starting late

50. Regulation 51 is amended in the principal regulation

(a) In the marginal note by deleting the word “Nomination” and substituting
therefor with the words “Candidate registration”™

(b) In sub regulation (1) by deleting the word “a nominated™ and
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substituting therefor with the words “registered as a candidate™

(c) In sub regulation (1) by deleting the word “Form 20” and substituting

therefor with the words “Form 217

{(d) In sub regulation (2) by deleting the word “a nominated™ and
substituting therefor with the words “registered as a candidate™

(e) In sub regulation (2) by deleting the word “Form 21" and substituting
therefor with the words “Form 227

() In sub regulation (3) by deleting the word “nomination” immediately
after the words “closure of " and substituting therefor with the words
“registration of candidates,”

(g) In sub regulation (3) by deleting the word “a nominated” immediately
after the word “validly” and substituting therefor with the words
“registered as a candidate™

(h) In sub regulation (3) by deleting the word “Form 227 and substituting
therefor with the words “Form 23™

(i) In sub regulation (3A) by deleting the word “nomination” immediately
after the words “closure of”” and substituting therefor with the words
“registration of candidates”™

() In sub regulation (3A) by deleting the word “a nominated” immediately
after the word “validly” and substituting therefor with the words
“registered as a candidate™

(k) In sub regulation (3A) by inserting the following words after the words
concerned “in Form 23 A set out in the schedule™

(I) In sub regulation (4) by deleting the word “nominations™ immediately
after the words “close of”” and substituting therefor with the words
“registration of candidates,”

(m) In sub regulation (4) by deleting the word “nominated” immediately
after the word “validly™ and substituting therefor with the words
“registered as a candidate™

(n) By deleting paragraph (a) of sub regulation (4) and substituting therefor
with the words “issue the certificate of registration to the person validly
registered as a candidate in Form 22 set out in the schedule™

(o) In sub regulation (4) (b) by deleting the word “Form 23" and substituting
therefor with the words “Form 23B”

(p) In sub regulation (6) by deleting the word “nominations” immediately
after the words “close of ” and substituting therefor with the words
“registration of candidates.”

(q) In sub regulation (6) by deleting the word “nominated” immediately
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after the word “validly” and substituting therefor with the words
“registered as a candidate™

(r) In sub regulation (6)(a) by deleting the words “nomination papers” and
substituting therefor with “candidate registration forms™

(s) In sub regulation (6)(b) by deleting the words “to the nomination
papers” and substituting therefor with “in the candidate registration
form™

51. Regulation 32 of the principal regulations is amended
(a) In the marginal note by deleting the words “after nomination”
(b) By deleting sub regulation (1).
(c) By deleting sub regulation (2).
(d) By inserting the following new sub regulations

(1) A candidate whose candidate registration form has been
delivered to the returning officer may, before the close of
registration of candidates, by notice in writing signed by him or
her before the returning officer and presented to the returning
officer, withdraw his or her candidature.

(2) A person who has been registered as a candidate, may withdraw
his or her candidature by delivering to the respective returning
officer a notice to that effect in Form 24A not later than three
days after registration.

(3) Where there are only two registered candidates and one
candidate withdraws, the remaining candidate shall be declared
duly elected in accordance with regulation 53.

52. Regulation 53 is amended

(a)by deleting the word “nomination” immediately after the words “close
of * and substituting therefor with the words “registration of candidates™

(b) by deleting the word “nominated” immediately after the word “validly”
and substituting therefor with the words “registered as a candidate™

53. Regulation 57 of the principal regulations is amended
(a) In the title by deleting the words “national and county chief”

(b) By deleting sub regulation (1) and inserting the following new sub
regulation

Every political party and independent candidate shall at least fourteen
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54.

n
n

days to the date of the election submit to the Commission the names of:
a) One national chief agent
b) county chief agents
¢) constituency chief agents
d) agents for each polling station where applicable

¢) by deleting sub regulation (2) and substituting thereof with the following
new sub regulations

(2) The list referred to in sub regulation (1) shall be signed by the
authorized party official or the candidate.

(3) The Commission shall issue identification badges to the agents
referred in sub regulation (1)

Regulation 69 of the principal regulations is amended

(a) In sub regulation 1 (e¢) i by inserting the words “biometrically”
immediately after the words “a voter”

(b) In sub regulation 1 (e) ii by inserting the words “biometrically”
immediately before the words “using the device”

(c) In sub regulation I e ii by deleting the expression “Verification Form
32A” and substituting thereof with “Form 43™

(d) By deleting sub regulation 1 e iii and substituting therefor with “The
Presiding Officer initiates the supervisor validation function on the
electronic identification device™

(e) By deleting sub regulation 1 e iv and substituting therefor with “The
Presiding Officer shall key in the supervisor password to validate the
voter”

() By inserting a new paragraph (v)

Once identified and validated. the voter is issued with the ballot
papers to vote.

g) In sub-regulation (3) by deleting the phrase “under the Act”
(h) By deleting sub regulation (4)

Regulation 70 of the principal regulations is amended by‘ deleting sub
regulation (3)

56. Regulation 71 of the principal regulations is amended by inserting a new sub

regulation (2)
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(a) By renumbering the existing provision as sub regulation (1)
(b) By inserting a new sub regulation (2) to read

(2) No replacement of a ballot paper under this regulation may be done more
than once in respect of any particular voter

57. Regulation 72 of the principal regulation 1s amended in sub regulation (5) by
inserting the words “Election Offences” immediately before the word “Act”

58. Regulation 73 of the principal regulation 1s amended in sub regulation (1) by
inserting the phrase “aperture of the” immediately after the phrase “to seal the™

59. Regulation 74 is amended in sub-regulation (4) (a) by inserting a new paragraph
(aa) “a candidate’s spouse(s)”

60. Regulation 75 of the principal regulations 1s amended
a) by deleting and inserting a new sub regulation

(2) The presiding officer shall carry out the counting of votes for the
respective elective posts in the following order—

a) President;

b) member of the National Assembly;

c¢) member of the County Assembly;

d) county governor;

¢) senator;

f) county woman member to the National Assembly

b) In sub-regulation (3) by deleting the phrase “in Kenya and in accordance with
the time of counting in Kenya™ immediately after the words “polling time in”
and substitute therefor the phrase “based on the respective polling station’s
local time”

61. Regulation 81 is amended

(a) in the marginal note by deleting the word “papers” and substituting
therefor the word “boxes™

(b) by inserting a new paragraph (aa) under sub-regulation (4) (a) to read
*“a candidate’s spouse(s)”
62. Regulation 82 of the principal regulations is amended

(a) By deleting the marginal note and substituting therefor with a new
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marginal note to read “Transmission of election results™

(b) By deleting sub regulation (1) and substituting therefor with a new sub
regulation (1) to read

(1) The presiding officer shall before ferrving the physical results to the
constituency tallving centre-

(a) electronically capture the result form.

(b) ensure that the result form is captured in a clear readable
manner.

(c) display the captured result form on the electronic device to all
the agents and candidates present before transmission.

(d) Electronically transmit the captured result form to the
presidential tallving center.

(c) by deleting sub regulation (2) and substituting therefor with a new sub
regulation (2) to read

(2) In case the result transmission fails at the polling station, the
presiding Officer will be required to:

(a) Move to the nearest point from the polling station that has
good network and transmit the result accordingly.

(b)  If there is still no network, proceed to the Constituency
Tallying Centre and transmit from the Constituency
Tallying Centre.

(d) by inserting a new sub regulation (3) to read

(3) The Commission shall set up a public portal or other media for
live streaming of the results forms as it may determine.

63. Regulation 83 Regulation 83 of the principal regulation is amended by inserting
a new regulation 83A—

83A. Opening of a Ballot Box at the Constituency Tallying Centre

Upon arrival at the Constituency Tallying Centre, where the Presiding
Officer is found to have wrongly put materials in the sealed ballot box:

a) the Presiding Officer shall inform the Returning Officer;

b) the Presiding Officer shall summon his/her polling station agents to the
Constituency Tallyving Centre;

¢) in the presence of the Returning Officer, the Constituency Tallying
Center Agents. and polling station agents, the Presiding Officer shall open
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the ballot box and retrieve the required materials and shall seal the ballot
box and record the new seal serial numbers in the Polling Station Diary.

d) the Polling Station Agents and Tallying Centre Agents will be required
to sign as witnesses to the process and Returning Officer shall record in
that specific Polling Station Diary

e) in the event that the Polling Station Agents are unavailable or refuse to
participate, the Returning Officer shall invite the Tallying Centre Agents
to witness.

f) in the event that both the Polling Station Agents and Tallying Centre
Agents are unavailable or refuse to participate, the Returning Officer shall
inform the Commission for further guidance

64. Regulation 87 of the principal regulation is amended in sub regulation (3) by
deleting and substituting it therefor with a new sub regulation (3)

Upon receipt of Form 34A from the constituency returning officers under sub-
regulation (1), the Chairperson of the Commission shall—

(a) verify the results against Forms 34A and 34B received from the
constituency returning officer at the national tallying centre;

(b) tally and complete Form 34C;

(c) announce the results for each of the presidential candidates for each
County;

(d) sign and date the forms and make available a copy to any candidate
or the national chief agent present;

(e) publicly declare the results of the election of the president in
accordance with Articles 138(4) and 138(10) of the Constitution,

(f) issue a certificate to the person elected president in Form 34D set out
in the Schedule; and

() deliver a written notification of the results to the Chief Justice and the
incumbent president within seven days of the declaration; provided
that the Chairperson of the Commission may declare a candidate
elected as the President before all the Constituencies have delivered
their results if in the opinion of the Commission the results that have
not been received will not make a difference with regards to the
winner on the basis of Article 138(4)(a) (b) of the Constitution; and

(h) in the case of the other elections, whether or not forming part of a
multiple election, publish a notice in the Gazette, which may form
part of a composite notice, showing the name or names of the person
or persons elected  The process of delivering the presidential results
from the constituency is not anchored any regulation 87(3) 1S
amended by deleting and substituting it therefor the following new
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sub-regulation (3)—

i. The Constituency Returning Officer shall, in the presence of persons
authorized to access the constituency result tallving centre—

a. Receive clection results declaration Form 34A  from polling stations

b. Notify the persons present on the polling stations whose results have been
received

c. Tally and display the count of Election results in Form 34A into Form
34B in the schedule

d. Disregard the results of the count of a polling station where the total valid
votes exceed the number of registered voters in that polling station

e. Verify the accuracy of the count in Form 34B using the counts in the
official Form 34As

f. Display the duly filled Form 34B results to the authorized persons present
for confirmation of the accuracy of collated results form

g. Print the verified results in the official Form 34B provided
h. Invite authorized constituency tallying centre agents present to sign
1. Sign, date, and stamp
j. Make copies of the duly signed Form 34B
k. Announce the—
i name of the respective electoral area;
11. total number of registered voters:
1l. votes cast for each candidate in each polling station;
iv.  number of the rejected ballot papers in each polling station;
V. aggregate number of votes cast in the respective electoral area;
vi.  aggregate number of rejected ballots;

1. Make copies of the duly filled Form 34B available to the authorized
constituency tallying centre agents

m. As soon as practicable. deliver in person. the physical copies to the
Presidential election results tallying centre all the Form 34A from the
respective polling stations in the constituency and Form 34B

2. Upon receipt of Form 34A and Form 34B from the constituency returning
officer. the chairperson of the Commission, in the presence of authorized agents.
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observers and candidates present shall—

a. Notify the persons present on the constituencies whose results have been
received

b. Tally and display the count of Election results m Form 34B mto Form
34C in the schedule

c. Note any polling station count disregarded by the Returning Officer and
the reason

d. Venfy the accuracy of the count in Form 34C using the counts in Form
34As

e. Display the duly filled Form 34C results to the authorized persons present
for confirmation of the accuracy of collated results form

f. Print the verified results in the official Form 34C provided

g. Invite authorized presidential election results tallying centre chief agents
present to sign

h. Sign, date, and stamp
1. Make copies of the duly signed Form 34C
J. Announce the—
I. total number of registered voters in the Republic:
1. total valid votes cast;
iii.  aggregate number of rejected ballots;
\% 8 total number of valid votes in favour of each candidate;

vil. total number of votes for each candidate in each of the forty-
seven (47) counties;

viii. the percentage of votes cast in each county garnered by each
candidate;

ix. the percentage total of national votes cast in favour of each
candidate; and

X. Indicate if the percentage in (ix) above meets the threshold of
garnering more than half of the votes cast in the presidential
election.

k. Make copies of the duly filled Form 34C available to the authorized
presidential chief agents

1. The chairperson declares the results and,
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m. A candidate is declared as president if the candidate—

i. Receives the highest number of votes being more than half of all
the votes cast in the election

. Receives at least 23% of votes cast in more than half of the
counties

n. Issue the certificate in Form 34D to the president-elect

o. deliver a written notification of the results to the Chief Justice and the
incumbent president within seven days after the presidential election

p. In the event no candidate is elected as president, the chairperson of the
Commission shall notify the public of a fresh presidential election
pursuant to Article 138 of the Constitution provided that the
Chairperson of the Commission may declare a candidate elected as the
President before all the Constituencies have delivered their results if in
the opinion of the Commission the results that have not been received
will not make a difference with regards to the winner on the basis of
Article 138(4)(a) (b) of the Constitution; and

q. in the case of the other elections, whether or not forming part of a
multiple election, publish a notice in the Gazette, which may form part
of a composite notice, showing the name or names of the person or
persons elected
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LEGAL NOTICE NO: coue s nmsne

THE ELECTIONS ACT, 2011
(No. 24 0of 201 1)

IN EXERCISE of the powers conferred by section 109 of the Elections Act, 2011, the

Independent Electoral and Boundaries Commission makes the following Regulations—

Citation.

THE ELECTIONS (VOTER EDUCATION) (AMENDMENT) REGULATIONS, 2022

1. These Regulations may be cited as the Elections (Voter Education) (Amendment)
Regulations, 2022, and shall come into effect upon publication in the Gazette.

2. Regulation 2 of the principal Regulations is amended by deleting the words

“constituency elections coordinator” and substituting therefor with the words “Senior

Elections Officer”

3. Regulation 5 (1) of the Principal regulations is amended by inserting the words
“while adhering to the principles of public participation” appearing immediately
after the word “material”

4. Regulation 6 of the Principal regulations is amended
(a) In the title by deleting the “constituency elections coordinator” and
substituting therefor with the term “senior elections officer.”
(b) In sub regulation (1) by deleting the term “constituency elections
coordinator” and substituting therefor with the term ‘“senior elections

officer”

(¢) In sub regulation (2) by deleting the term “constituency elections
coordinator” and substituting therefor with the term “senior elections officer

(d) In sub regulation (3) by deleting the term “constituency elections
coordinator” and substituting therefor with the term “senior elections officer.

5. Regulation 12 of the principal Regulations is amended by deleting sub regulation (4)

T



6. Regulation 13 is amended by inserting the following new sub regulation
immediately after sub regulation (1)

(2) An application for accreditation to provide voter education shall be
made to the Commission in Form 1 set out in the Schedule.

7. The principal Regulations are amended by deleting Form 1 and Form 2 in the
Schedule and substituting therefor the following Forms in the Schedule—

SCHEDULE
FORM 1 r. (13(2))

FORM 1
APPLICATION FORM

APPLICATION FOR ACCREDITATION AS A VOTER EDUCATION PROVIDER

L. Name of Organization (Attach Certified Copy of Registration Certificate)
2. Address: (Postal and Physical including City/Street/Building)

3.Telephone and Email Contacts of the Organization:

Office Telephone: «.uuuu svess sensmusmanmsvssassvmsmsress s sas ssiaauassess

MODbLIE: L.

EMALL oo cosmsmmmamemmsaps s sarsmm e i o5 s g s s

4. Principal Officers: (Attach certified copies of National ID/Passport)
(a) President/Chairperson:

N [ oL
ID/PASSPOTt NOI 1.ttt et
Teleplione NO: ...

(b) Secretary General/ Executive Director/ Country Director:

ID/PasSPOrt MO cu:uwssssmssmmias v ssmmsunsssovasnness siss sovssmmsssusss s s sams s

2



N
v . " N
- Telephone NO: .oiii it it e et s s s s
3. Person authorized by the organization to liaise with the Commission
N Ft 1 VTSRS PP PRI
POSKEIONS oerowommne simstisms 5555576 G335 FEEA0 S FTRTTR G0 GV AR GWToRALER R oSN R 8
Phvsical Address: ...
Telephone NO: ... euuuiiniiiii e
EINQILS cawnsnomeis o smmsismsmes smsssensis o s 155 56 AR H053 ¢ S HER S Samawss paivwossis
SEBTIAIIE o1 vsrss sosie o s vases svesbavasinss se sumse solowmnon e ransan e ssnsssnssse e s
)37 - SO e e
6. Set out the Statement of Objectives of the Organization as set out in the Instruments of Registration (One of which must b
Civic/ Voter Education)
‘
7. Estimated number of members that the Organization plans to deploy for Voter Education:
National Level: cou. weven COUntY Levels .. ..covonsssninmsnmsysmes
Constituency Level: ......... County Assembly Ward (CAW) Level: ......
DIASPOrAL s wsssaismmnnsimis
‘ 8. Source of Funds (Attach bank statement for the previous three months)
(Attach recommendationsipreviousty issued certificates by IEBC or Purtners)
11. Tax Compliance Status (Attach copy of valid Tax Compliance Certificate)
12. If accredited. where do you intend to provide voter education in:
a)  National Level I:]
b)  County Level (Name the County/Counties):
¢)  Constituency Level (Name the Constituency/C onstituencies):
. 3
T eyt N WIS S —




-

d)  County Assembly Ward (CAW) Level (Name the CAW/CAWSs): -

¢)  Diaspora (Name the Country / Countries): )
13. Person submitting this application:
INBITIRE: s oncrmmmsnnon s s S S S s S S o s
DeSIGNation: ... ......ii.ii i e
EmAiLi coovivinmimn smsusssmsas ssssgms s sssie e o s assess e sssse i s
Telephone N O smmsss svmes o s 05w 58 S0 S0 S SRS SR S T 58
SIGMALUIS. L.t et e e
DAL comvimssmssns s o S T s S S S R SRR S SRR SR

OFFICIAL
STAMP

b socnssonsssmumvasims sssvemsnes on e oo S e S S S S S S S ST S A (fill name of the person submitting this

application) solemnly swear (or affirm) and certify, under penalty of false declaration under the Oaths and Statutory
Declaration Act (Cap 15 of the Laws of Kenya). that all the foregoing statements in this declaration are true and correct to
the best of my/our knowledge.

Dated. at.....c.couniimisssmmsmsiesies TS svescuvavnians day of ccinvmmnssninen Qs

SIGNATUITGS nonsonriniinehass fodadaissbudtnselombains Sontindiatihass i ue SHERTES 6 HRA S Ta e SRS



FORM 2 (. 14 (1)(a)
IEBC ACCREDITED VOTER EDUCATION PROVIDERS FROM ............... B0 weyonsnemoisiiones
Physical
No. Name of Organization Area of Operation
Address

Madeonthe. .. ... .. .

R ..

W.W. Chebukati,
Chairperson,




Independent Electoral and Boundaries Commission.



e e —— 2 5E E,

ue|d 21821435 | Jojaiay) Sunnuisgns pue Jojeulpiood | ueld di3a1e.ls ay) ul pagdueyd

ay) Ul sa|ul Jo adueyd |suoipae  Aduanuisuod,  uolssaudxa | sem  PIyMm10JRUIPIOOD Aduanisuod

pue Sunnpnisald ayl yum | ays Sunejap Ag (1) uole|n3dai-gns uj(e) | suoipala Aouaniisuod | (1)

suone|ngal ayy usdije o] —papuauie 51 9 uole|nSay | Wua) ayl sasn uone|nsai ay] | — 9 uone|n3ay g

‘sjuawadinbaa/Adrjod

uonedpipued s|elaiew

‘uoledpined >1qnd 0} wuensand uonedNpa

oiignd  jo  wawadinbau _s|eualewl,, piom ay) | padojansp g O} spaau | pue wnjndLLnd

[EUO1IN]IISUOD saysies | Jaye . uonedpiied oygnd jo aidpund | wNjnOLUND Y] “WNNOLUND uonedNpa
wn|noLand uoneonpa | 01 adualaype aliym, uolssaidxa 2y | uoledNpa 1230 e dojaAap O] | 1310\ - ,
12104 oyl ainsua o] | Suiuasul Aq papuawe si (1) g uonensay | paiesi|qo si UolssiuWo) 3y L (1) uonen3ay T 1

‘ueid 218218435 | 130140 SUOIPA[3 JOlUaS,, Wil syl Yyum | ueld d13ajes ayr Ul pagueyd

Ayl Ul s3|ul Jo asueyd | Jogaiayl 1 Sulnilsgns pue J0jeuiplood | sem  olym  IOJeulplood SULID)

pue SulINPNIIsal 34l YUM | SUOID3( Aduan)iisuod wia) | suoldad Aduanyisuod,, | Jo  uoluyag

suolle|ndal urla] ayl sasn uonengdal ay

RPN

— Z uone|nday

ABES AR AR 3 ECRID i 3t LG ULD.

t
|
i
i




election

coordinators

(2)
Constitu
election

ency

coordinators

(3)
Constitu
election

ency

coordinators

with the expression “senior elections

officer”

(b) In sub-regulation (2) by deleting the
expression  “constituency  elections
coordinator” and substituting therefor
with the expression “senior elections
officer”

(c) In sub-regulation (3) by deleting the
expression  “constituency  elections
coordinator” and substituting therefor
with the expression “senior elections

officer”

Regulation 12
(4)
Application for

accreditation

The contents of Form 1 are
not aligned to the provisions

of Regulation 12.

Regulation 12 is amended by deleting
sub-regulation (4)

To align the Form with

the regulations

Form 1

schedule

in the

The contents of Form 1 are
not aligned to the provisions

of Regulation 12.

Regulation 13 is amended by inserting
the following new sub-regulation (2)

immediately after sub-regulation (1)—

To align the Form with

the regulations
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' BOUNDARIES CUNINuOSION

INDEPENDENT L1 SCTORAL A/

FORM 1

APPLICATION FORM

APPLICATION FOR ACCREDITATION AS A VOTER EDUCATION PROVIDER
1. Name of Organization (Attach Certified Copy of Registration Certificate)

3.Telephone and Email Contacts of the Organization:
OfTice Telephone:

1% (] o T ———————

Emmily «ocoonvemimmsimns sssausspsawavs sss vwwer

4. Principal Officers: (Attach noz_mnn_ copies of 2.595_ ~U\§m%9¢
(a) President/Chairperson:

INATIET ... .oommemsiishonans sinnsineninsmnmnens Snodbibns isiSubnemnanids R AR A,

JUBT & 710« o\ 1 S ——— R—
Telephone No; .vouswivinsesmsvers smas swossimarsanss T

(h) Secretary General/ Executive U—Enﬁo_,\ Country Director:

NBMEE . oo sis s TRt ginShesn $oanSaianid has¥Enaisdadaniingd RS e
ID/Passport No: ............ T I e
Telephone No: ..

5, Person authorized by the organization to liaise with the Oc_s::,m_oz
Namessonss prammiing SR S R R e Y
Position: .................

Physical Address: .................... R N

Telephone No: ..........

Email: ..o s R e e
Signatlure: s e sy sensmss R R SR SIS SRR
DAE: n smams i siem i HmiR 2 e ST SR RS
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LEGAL NOTICE NO. .c.ccvveveenne

THE ELECTIONS ACT, 2011
(No. 24 0f 2011)

IN EXERCISE of the powers conferred by section 109 of the Elections Act, 2011, the
Independent Electoral and Boundaries Commission makes the following Regulations—

THE ELECTIONS (PARTY NOMINATIONS AND PARTY LISTS)
(AMENDMENT) REGULATIONS, 2022

Short title. 1. These Regulations may be cited as the Elections (Party Nominations and
Party Lists) (Amendment) Regulations, 2022 and shall come into effect upon
publication in the Gazette.

LN ... 2. Regulation 1 of'the Elections (Party Primaries and Party lists)
Regulations, 2017 is amended by deleting the word “primaries” and
substituting therefor the word “nominations”

3. Regulation 2 of the Elections (General) Regulations, 2012, in these
Regulations referred to as “the principal Regulations”, is amended —

(a) in the definition of “Election Board” by deleting the expression
“primaries” appearing after the words “of party” and substituting
therefor the expression “pominations’”;

" (b) in the definition of “party primary” by deleting the expression
“primary” and substituting therefor the expression “nominations”

4. Regulation 3 of the principal Regulations 1s amended by deleting the word
“primaries” appearing after the words “to party” and substituting therefor
the word “nominations”




S. Regulation 4 of the principal regulations is amended by deleting the word
“primaries” appearing after the words “of party” and substituting therefor
the word “nominations”

6. Regulation 6 of the principal Regulations is amended

(a) by deleting sub regulation (2) and substituting therefor the
following new sub regulation—

(2) The nomination rules and procedures under sub-
regulation (1) shall provide for—

(a) the procedure a party intends to use in direct
nomination for identifying aspiring candidates
to stand for election in every electoral area;

(b) the procedure for the selection of delegates to
participate in the indirect party nominations for
identifying aspiring candidates to stand for
election in every electoral area;

(c) the designated person(s) who shall issue
nomination certificates to candidates after
political party nominations:

(d) a mechanism for ensuring that every aspiring
candidate meets the requirements of the law to
stand for the respective position: and

(e) the conduct of nomination of party lists

(b) In sub-regulation (3) by deleting and substituting therefor
with new sub-regulation 3)—

The nomination rules and procedures shall prescribe—

(a) method, procedure and criteria for conducting indirect
party nomination that the party may employ;

(b) the functions of the body within the political party that
shall be responsible for the conduct of the nominations;
and

(c) internal party mechanisms for the resolution of disputes
arising out of the nominations:



7. Regulation 7 of the principal regulations is amended in sub regulation (1)

by deleting the word “primaries” appearing after the words “of party” and
substituting therefor the word “nominations

8. Part [l of the principal regulation is amended by deleting the heading of part
[l

9. Regulation 10 of the principal Regulations is amended

(a) in sub regulation (1) by deleting the word “primaries” appearing
after the word “party” and before the word “and” and substituting
therefor the word “nominations”

(b) in sub regulation (2) by deleting the word “primary” appearing
before the words “venue of the party” and substituting therefor the
word “nomination”

(c) in sub regulation (3) by deleting the word “primary” appearing
before the words “conduct the party” and substituting therefor the
word “nomination”

10. The principal Regulations are amended in regulation 13 by deleting the
word “primary” appearing after the words “of the party” and substituting
therefor the word “nomination”

11. Regulation 14 of the principal Regulations is amended by—

(a) In sub regulation (1) by deleting the word “primary” appearing
after the words “before a party” and substituting therefor the word
“nomination”

(b) In sub regulation (2) (c) by deleting the word “primaries”
appearing immediately after the words “different for party” and
substituting therefor the word “nominations”

12. Regulation 15 of the principal Regulations is amended in sub regulation (1)
(c) is amended by inserting the term “Kenyan” immediately after the word
“valid”.

13. Regulation 16 of the principal Regulations is amended—

(a) In the marginal note by deleting the word “primary” appearing

after “of a party” and substituting therefor the word “nomination”



(b) in sub regulation (1) by deleting the words “primary’ appearing
after the words “A party” and substituting therefor the word
“nomination”

(¢) in sub regulation (2) by deleting the words “primary’ appearing
after the words “no party” and substituting therefor the word
“nomination”

(d) in sub regulation (4) by deleting the words “primary’ appearing
after the words “of the party” and substituting therefor the word
“nomination”

14. The principal Regulation 17 of the principal Regulations is amended in sub
regulation (1) by deleting the words “primary” appearing before the words
“or nomination” and substituting therefore the words “nomination”

1S. Regulation 18 of the principal Regulations is amended—

(a) In the marginal note by deleting the word “primaries” and
substituting therefor the word “nominations”

(b) In sub-regulation (1) by deleting the word “primary” appearing
immediately after the words “of the party” and substituting therefor °
with the word “nomination”

16. Regulation 19 of the principal Regulations is amended—

(a) In the marginal note by deleting the words “of nomination
candidates” and substituting therefor with the words “in party
nominations”

(b) In sub-regulation (1) by deleting the word “primary” appearing
immediately after the words “in a party” and substituting therefor
with the word “nomination”

(¢) n sub-regulation (2) (c) by deleting the word “primary” appearing
immediately after the words “to the party” and substituting therefor
with the word “nomination”

17. Part III of the Principal Regulation is amended—
(a) by deleting the heading of Part IIT
(b) by deleting regulation 22

(c) by deleting regulation 23



(d) by deleting regulation 24
(e) by deleting regulation 25

18. Regulation 27 of'the principal Regulations is amended in sub-regulation (1)
by deleting the word “primaries” appearing immediately after the words “to
the party” and substituting therefor with the word “nominations™

19. Regulation 28 of the principal Regulations is amended

(a) by deleting the word “primary” appearing immediately before the
words “and party nomination” and substituting therefor with the
word “nomination”

20. The principal Regulations are amended in the schedule and amending the
following forms in the schedule

(a) In Form 2 amend the heading by deleting the term “PRIMARY”
appearing after the word “PARTY” and substituting therefor
with the word “NOMINATION”

(b) In Form 5 amend the heading by deleting the term “PRIMARY”
appearing after the word “PARTY” and substituting therefor
with the word “NOMINATION”

(¢) In Form 5 by deleting the word “primary” appearing
immediately before the word “process” and substituting therefor
with the word “nomination”

(d) In Form 5 by deleting the word “‘primary” appearing
immediately before the word “was conducted” and substituting
therefor with the word “nomination”
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PENDENT ELECTORAL AND BOUNDARIES COMMISSION

B BB e
Regulation 1 of the Elections
(Party Primaries and Party lists)
Regulations, 2017—

These Regulations may be cited
as the Elections (Party Primaries
and Party Lists) Regulations,
2017 and shall come into
operation upon publication in
the Cazette

2017

._.3m :mma 8 m__m:
the term with the

Constitution  and
the Election
Amendment  Bill,
2022

2017 is amended by
and substituting

Party lists) Regulations,
deleting the word “primaries”
therefor the word “nominations”™

Wmmc_m:o: 1 of the m_mﬂ_o:m (Party Primaries and

vk feairtern)
Need for clarity on
the use of terms.

Regulation 2 of the Elections
(Party Primaries and Party lists)
Regulations, 2017—

“Election Board” means the
political party organ in charge of
party  primaries and party

nomination of party lists;
“party primary” means the
process through which a political
party elects or selects its
candidates for an election but
does not include a party list;

The need to align
the term with the
Constitution  and
the Political Parties
Act, 2011 (revised
2022)

Regulation 2 of the Elections (Party Primaries and
Party lists) Regulations, 2017 is amended—

On the definition of the term “Election Board™ by
deleting the expression “primaries” appearing
immediately after the expression “of party” and
substituting therefor the expression “nominations”

On the definition of the term “party primary” by
deleting the expression “primary” and substituting
therefor the word nominations”

“

Need for clarity on
the use of terms.

Regulation 3 of the Elections
(Party Primaries and Party lists)
Regulations, 2017 —

The need to align
the term with the
Constitution  and

Regulation 3 of the Elections (Party Primaries and
Party lists) Regulations, 2017 is amended by
deleting the word “primaries” appearing

Need for clarity on
the use of terms.
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, PARTY PRIMARY AND PARTY | Constitution and
NOMINATION OF THE PARTY | the Election
LIST CONDUCTED BY THE | Amendment Bill,
POLITICAL PARTY 2022.

8. Regulation 10(1) of the Elections | The need to align | Regulation 10(1) of the Elections (Party Primaries
(Party Primaries and Party lists) | the term with the | and Party lists) Regulations, 2017 is amended— the use

| Regulations, 2017— Constitution  and | (a) In sub-regulation (1) by deleting the word

(1) An Election Board shall be | the Election | “primaries” appearing immediately after the

W E_muo:m:u_m for conducting or | Amendment  Bill, | expression “supervising party” and substituting

, chmzmmm:m party primaries and | 2022 therefor the word “nominations”

V party nomination of party lists (b) In sub-regulation (2) by deleting the word

M L,& any other related activities “primary” appearing immediately after the

M for purposes of selection of expression “the party” and substituting therefor

M nmﬁaamﬂmm to participate in an the word “nomination”

| election. (c) In sub-regulation (3) by deleting the word

H (2) The Election Board shall “primary” appearing immediately after the

. notify members of the party of expression “the party” and substituting therefor the

the date by which applications word “nominations” !

| must be received, the date, time ’ |
and venue of the party primary. 1 LA
(3) The nomination officials i v
appointed by an Election Board i S
shall conduct the party primary, [ |
tally the votes and present the b '
results to an Election Board. | S

9. Regulation 13(b) of the Elections | The need to align | Regulation 13 (b) of the Elections (Party Primaries | Need for clarity @n
(Party Primaries and Party lists) | the term with the | and Party lists) Regulations, 2017 is amended by | the useof terms. :
Regulations, 2017— Constitution  and | deleting the word “primary” appearing B
(b) any disputes arising out of the | the Election | immediately after the expression “of the party” I
party primary or party | Amendment  Bill, | and substituting therefor the word “nomination” !

2022 .
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G venlatEE T
procedures of the party and the

S T e g e Be o T e g 4 |

candidate who obtains the
highest number of votes shall be
declared the party nominee for

the position.

(2) Where only one aspiring
candidate  applies to  be
nominated * in any elective

position, no party primary shall
be conducted.

(3) An Election Board shall in
writing certify and declare the
aspiring candidate under sub-
regulation (2) as the party
nominee.

(4) Upon conclusion of the party
primary, the authorized party
officials shall certify the list of
nominees and submit it to the
Commission.

(5) Upon receipt of the list by the
Commission, the list shall not be
altered.

ssuieawithithesla

expression “a party” and substituting
therefor the word “nomination”

In the sub-regulation (2) deleting the word
“primary” appearing immediately after the
expression “no party” and substituting
therefor the word “nomination”

In the sub-regulation (4) deleting the word
“primary” appearing immediately after the
expression “the party” and substituting
therefor the word “nomination”

(c)

(d)

13.

Regulation 17(1) of the Elections
(Party Primaries and Party lists)
Regulations, 2017—

Notices

(1) Where the political party is
required to issue a notice to its
members regarding any exercise
in the conduct of a party primary
or nomination of party list, the
party shall—

The need to align
the term with the

Constitution  and
the Election
Amendment  Bill,
2022

Regulation 17(1) of the Elections (Party Primaries
and Party lists) Regulations is amended by deleting
the word “primary” appearing immediately after
the expression “of a party” and substituting
therefor a word “nomination”

Need for clarity on
the use of terms
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(b)..
(c) have access to information
relating to the party primary.

1 : FETE S X
e SlssUeiWithgtheglavw

expression

EOPOsdl ,
“in a party” and substituting therefor
the word “nomination”

Issues on conflict of

16. | PART Il Application of the | PART Ill is amended by deleting the whole PART
PARTY PRIMARIES | part  seems  to | lll interest would arise
CONDUCTED BY THE | interfere with the based on the fact
COMMISSION independence  of | Regulations 22- 25 of the Elections (Party Primaries that the Commission
the Commission and Party lists), 2017 are deleted cannot be the
Regulations 22 — 25 of the arbiter and the
Elections (Party Primaries and judge
Party lists) Regulations, 2017
17. | Regulation 27 of the Elections | The need to align | Regulation 27(1) of the Elections (Party Primaries (i)Need for clarity
(Party Primaries and Party lists) | the term with the | and Party lists) Regulations, 2017 is amended by | on the use of terms.
Regulations, 2017— Constitution  and | deleting the word “primaries” appearing
(1) Every political party shall | the Elections | immediately after the expression “the party” and
establish an internal | Amendment  Bill, | substituting therefor the word “nominations”
dispute resolution | 2022
mechanism in relation to
the party primaries and
party list.
18. | Regulation 28 of the Elections | The need to align | Regulation 28 of the Elections (Party Primaries and | Need for clarity on

(Party Primaries and Party lists)
Regulations, 2017—

The contravention of any of the
provisions of the Election
Offences Act, 2016 or the breach
of the Electoral Code of Conduct
shall constitute electoral
malpractice in relation to a party

the term with the

Constitution  and
the Election
Amendment  Bill,
2022

Party lists) Regulations, 2017 is amended by
deleting the word “primary” appearing
immediately after the expression “a party” and
substituting therefor the word “nomination”

the use of term:s.
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?’E E -
‘GAL NOTICE NO. ....corvniivenne

THE ELECTIONS ACT, 2011
(No. 24 0f 2011)

IN EXERCISE of the powers conferred by section 109 of the Elections Act, 2011, the Independent Electoral a
Boundaries Commission makes the following Regulations—

THE ELECTIONS (TECHNOLOGY) (AMENDMENT) REGULATIONS, 2022

Short Title
1. These Regulations may be cited as the Elections (General) (Technology) Regulations, 2022 and shall ¢
into effect upon publication in the Gazette.
LN ...
2. Regulation 2 of the Elections (Technology) Regulations. 2012, in these Regulations referred to as
principal Regulations™, is amended —

(a) in the definition section by deleting the phrase “committee”
(b) in the definition section by deleting the definition of the term “election technology™ and substitu
therefor the following new definition

"election technology" means the Integrated Electronic Electoral System as defined in the Elect
Act and any other technology deploved by the Commission in the discharge of its mandate;

3. Regulation 7 of the principal Regulations is amended by deleting and substituting therefor with a new
regulation 7—

The Commission shall comply with the Public Procurement and Asset Disposal Act. 2015 an

regulations and in accordance to the guidelines on e-waste management issued from time to -

by the National Environmental and Management Authority during the disposal of eclec
technology assets

4. Regulation 9 of the principal Regulations is amended—



(a) By deleting sub regulation | T
(b) by deleting sub regulation (2)
(¢) by inserting new sub regulations--

(1) The Commission shall observe the principles of public
participation in accordance with section 26 of the IEBC Act

(2) The Commission shall issue a public notice specifving the date,
time, and place of the testing and invite stakeholders to attend.

(3) The Commission shall publish the information required under
sub-regulation (2)—
(a) on its official website;
(b) through electronic and print media of national circulation;
(c) by posting the notice outside of the Commission’s offices:

and

(d) assign any other easily accessible mechanism.

Part VII of the principal Regulations is amended by deleting the expression “software Source Code™
substituting therefor the expression “Election Technology” .

’

Regulation 18 of the principal regulations is deleting and substituting therefor the new provision as
follows—

18. Access to information
(1) The Commission shall ensure promotion of routine and systematic information disclc
pursuant to the Access to Information Act, 2016 and the [EBC Act

(2) The Commission shall ensure protection of data in accordance with the Guidit  rinc
pursuant to section 25 (i) of and 27 (c) of the IEBC Act

(3) The Commission may avail the following information on request—
(a) Voter identification logs in the KIEMS kit

(b) A record of the electronic unique reference number of result forms per polling st:
showing the date and time of transmission;

(c)  Serial numbers of the Election Technology Devices deployed in the polling statio

(d)  Seral numbers of the sim cards deployed in the election;



(¢)  Serial numbers of the servers used in the election:

() [EBC ICT policy on Election Technology Management:
(¢)  Business continuity and Disaster Recovery Plan: or

(h)  Penetration test certificate.

(4) Where applicable, the Commission may grant read-only access to information and pers
authorized will be required to fill Form | set out in the second schedule.

(5) The authorized persons referred to in sub regulation (4) shall be:
(a) Registered voter;
(b) Authorized political party officials:
(c) Person authorized by independent candidates;
(d) Candidates;
(e) Referendum committee; or
(f) any other person that the Commission may authorize.

(6) The information requested in sub regulation (3) shall be processed in accordance with regula
16.

7. Regulation 24 of the principal Regulations is amended by—

(a) In sub-regulation (1) by deleting the expression “deleting” and substituting therefor the express
“detailing”

(b) inserting the following new sub regulation (4) immediately after regulation (3)—
The Commission shall notify the public and stakeholders on an operations continuity plan

8. The principal Regulations is amended by
(a) deleting Part X1
(b) deleting regulation 31
(c) deleting regulation 32
(d) deleting regulation 33
(e) deleting regulation 34

(f) deleting regulation 33



FORM xxxx

(g) deleting regulation 36

(h) deleting regulation 37

9. The principal regulations are amended by deleting the information request form in the second schedule.

substituting therefor with Form 1

APPLICANT DETAILS

APPLICATION FOR USER ACCESS FORM

[Reg 18(4)(ii). Reg 34(ii), Reg 35(i

DATE

. Middle
First name
name
Last name Signature

Email Address

State the data to be
accessed

(Tick as appropriate)

1.
2.
3.
4.

Voter Registration [ ]
Voter ldentification [ ]
Results Transmission [_|
Candidate registration[_|

5. Accreditation Applicatior

Organization/Political Party:

Indicate organization/ Political party

APPROVAL BY ORCANIZATION/POLITICAL PARTY

Name Designation
Date Signature
Organization/Political Party Name
Provide the name, telephone contact, | Telephone
and signature of the authorized person | signature
in the organization/Political party. Date




IMPLEMENTATION BY IEBC

APPROVED BY

Name Designation

Date Signature

IMPLEMENTED BY

Name Designation
Date Signature
User account
allocated

TERMS OF USE:

This user account is to be used for IEBC related purpose only.

Every account holder takes responsibility for the data captured through the allocated account.
IEBC does not accept responsibility for unauthorized use of the user account.

Every account holder shall be bound the Electoral code of Conduct stipulated in the second schec
of the Elections Act, 2011

o B3B3 =



IMPLEMENTATION BY IEBC

APPROVED BY

Name Designation
Date Signature
IMPLEMENTED BY
Name Designation
Date Signature
User account
allocated
TERMS OF USE:

This user account is to be used for [EBC related purpose only.
Every account holder takes responsibility for the data captured through the allocated account.
[EBC does not accept responsibility for unauthorized use of the user account.

Every account holder shall be bound the Electoral code of Conduct stipulated in the second schec
of the Elections Act, 2011

AW
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S.NO “ CURRENT LAW
| S DA SRS
(2) The operations no:::c:«\_

w plan established under sub
' regulation (1) shall provide
Mzizmm:o: and contingency
_ measures, including
| preparedness, prevention,
| response and recovery
v measures for potential failures
_ of technology.

|

| (3) The Commission shall test
the operations continuity plan
|in a timely manner to ensure
that all operational
4 procedures are working as
v intended.

7. | PART X! of the Elections | The Committee | PART Xl| of the Elections (Technology) Regulations, 2017 is | To clean up
w (Technology) Regulations, | was declared | amended by deleting the whole PART XI from Regulations 31 | the
| 2017— unconstitutional. | t© 37 Regulations
| THE ELECTIONS
' TECHNOLOCY ~ ADVISORY | The  Regulations
,w COMMITTEE need to provide for
| the usage of the
W Election
Technology

8. | Second Schedule " | The second schedule is mim:amml‘v‘«\.mm,_m::m the information |

request Form and substituting therefor with Form 1

~
|
_
!



FORM 1 APPLICATION FOR READ-ONLY ACCESS Reg 18(4]

(DAATE o [ I
APPLICANT DETAILS
. Middle
First name
name
Last name Signature

Email Address

Voter Registration [ ]
Voter ldentification [ ] 5. Accreditation Applicatior] ]
Results Transmission [ ]
Candidate registration[|

State the data to be
accessed
(Tick as appropriate)

A w -

Organization/Political Party:
Indicate organization/ Political party

APPROVAL BY ORGANIZATION/POLITICAL PARTY

Name Designation
Date Signature
Organization/Political Party Name

Provide the name, telephone contact, | Telephone

and signature of the authorized person | Signature
in the organization/Political party. Date

IMPLEMENTATION BY 1EBC

APPROVED BY

Name Designation

Date Signature

IMPLEMENTED BY

Name Designation
Date Signature
User account
allocated

TERMS OF USE:

~ 1. This user account is to be used for IEBC related purpose only.
2. Every account holder takes responsibility for the data captured through the allocated account.
3. IEBC does not accept responsibility for unauthorized use of the user account.



4. Every account holder shall be bound by the Electoral code of Conduct stipulated in the second

schedule of the Elections Act, 2011
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S. ZO“,.

.wmm:_m:o: 2 of the m_mn:oa (General) wmmc_m:oa.

3. pmmc_m:o: 2 o_q :;m m_mQ_o:m j;m :mma 8 m__m: the mea ﬁoﬁ n_m_,;<

(General) regulations, 2012 — | regulation with the | 2012 is amended by deleting the words “nomination | on the use of
“nomination paper” means | Constitution, and  the | paper(s)” and substituting it therefor the words | terms.
nomination papers delivered, | proposed amendments to “candidate registration form(s)”
in accordance with these | the Elections Act, 2011.
Regulations, to the
appropriate officer by or on
behalf of a person intending
to contest as a candidate at an
election;

4. | Regulation 2 of the Elections | The Interpretation section | Regulation 2 of the Elections (General) Regulations, | To align  the
(General) regulations, 2012 — | still uses the word ‘Party | 2012 is amended by deleting the word “primary” and definitions with
“party primary” means the | Primaries’ which was | substituting it therefor the word “nomination” the Political
process through which a | deleted by the Political Parties
political party elects or selects | Parties Amendment Act, No Amendment of
a candidate for an election | 2 of 2022 2022
but does not include a party
list

5. | Regulation 2 of the Elections | The need to align the | Regulation 2 of the Elections (General) Regulations, | Need for clarity

(General) Regulations,
2012—
“subscriber” in relation to a

nomination paper, means any
supporter whose name
appears on the nomination
paper other than the
authorized official of a
political party.

regulation with the
Constitution, and  the
proposed amendments to
the Elections Act, 2011.

2012 is amended by deleting the expression
“nomination paper” appearing after the words “to a”
and before the words “other than” and substituting
therefor the expression “candidate registration form™

on the use of
terms

pg. 2
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5. No [ CurrentiLa b Proposality : i
the National d) by deleting sub-regulation (2)
Assembly and the
Senate; (e) deleting sub-regulation (4) and substituting
therefor the following new sub-regulation—
An election officer shall not be deployed as a
returning officer or deputy returning officer in
the county they were recruited
8. | Regulation 5 (1A) of the | (i) The regulation requires | Regulation 5 (IA) of the Elections (Ceneral) | i.The  presiding
Elections (General) | the presiding officer to tally | Regulations, 2012 is amended— officers are
Regulations, 2012— the results (a) In paragraph (b) by deleting the word “tallying” | required to sort
(1A) The functions of a and substituting therefor the word “sorting” and not tally

presiding officer shall be—

(a) presiding over
elections at an
assigned polling
station;

(b) tallying, counting
and announcement of
results at the Polling
station;

(c) submitting polling
station results to the
Constituency
returning officer; and
(d) electronically
transmitting
presidential results to
the constituency,
counties and national
tallying centers.

(ii) There is no
chronological flow of the
result path

(iii) There is no provision
for submitting the
electronically  transmitted
form

(b) In paragraph (c) by deleting and substituting
therefor with a new paragraph (c)—
electronically transmitting the presidential
results in the prescribed form to the National
Tallying Centre
(c) In paragraph (d) by deleting and substituting
therefor with a new paragraph (d)—
deliver the results in person from the polling
station to the Constituency Tallying Centre

(d) by inserting a new sub-regulation (e) immediately
after paragraph (d) to read as follows—
submitting original Form 34A that was
electronically transmitted to the constituency
returning officer at the Tallying Centre.

according to the
Constitution.

ii. Achieve a
chronological
flow of the result
path.

iii. Ensure security
of the results

iv. To ensure that
the transmitted
form is the same
as the physical

copy

pg. 4
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S.No .

G

urrent La

7 SRRy n R

AR sy

every Uﬂmma_zw
officer, deputy
presiding officer,
clerk, interpreter and
agent authorized to
attend at a polling
station, as soon as he
or she has made the
oath of secrecy
prescribed by the Act,
to make before the
returning officer, a
declaration that the
officer making the
declaration

understands that he or
she shall not prompt
any voter whom he or
she is empowered by
these Regulations to
assist, and shall strictly

follow the provisions
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S-No | Current Lawi i i
date of appointm
enable them raise any
objections.

11. | Regulation 10(3) of the | The need to align the Form | Regulation 10 of the Elections (General) Regulations, | Align the
Elections (General) | numbering in the regulation moﬁ is amended— regulations and
Regulations, 2012— with the new the new | (a) In sub-regulation (3) by deleting and substituting | the forms

The symbol of an | numbering of the Forms. therefor new sub-regulation (3)—

independent The symbol of an independent presidential candidate

candidate shall be shall be submitted in an electronic and print format as

submitted in an U_‘m_mn:.cmn_ by the Commission together with the

electronic and print candidates details in Form 10 set out in the Schedule

format as prescribed

by the Commission (b) by inserting a new sub-regulation (4) immediately

together with the after sub-regulation (3)—

candidates details in The symbol of an independent candidate vying for

Form 11P set out in the parliamentary and county elections shall be submitted

Schedule. in an electronic and print format as prescribed by the
Commission together with the candidates details in
Form 10A set out in the Schedule

12.| Regulations 12(2) of the | It requires the returning | Regulation 12 of the Elections (General) Regulations, | Requiring
Elections (General) | officer to publish a notice of | 2012 is amended— returning officers

Regulations, 2012—

to publish these

pg. 8
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Corrent L+ v el e e

P ot s ¥

Form @ set 05

in the
Schedule;

(b) for the
election of
county

governor shall
vm in Form 10
set out in the
Schedule; and
(¢ for the
election of a
member of a
county

assembly shall
be in Form 11

set out in the

Schedule.
.| Regulation 13A  of the | The regulation needs to be | Regulations 13A of the Elections (General) Regulations, | Align the
Elections (Ceneral) | aligned with the | 2012 is amended— regulation  with
Regulations, 2012— amendments made in the the Political

Parties

pg. 10
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S. No

15.

Elections (General)
Regulations, 2012—
Every political party
shall submit the names
the party candidates
who have  been
selected to participate
in the general
elections in  both
printed and electronic
format as prescribed
in Forms 11H, 111, T1J,
1K, 1L and 1IM set
out in the Schedule.

Regulation 14 of the Elections

(Ceneral) Regulations,
2012—
Party to submit list of
candidates
(1) Each political
party intending to

the requirement for political
parties to submit the names
of persons nominated as
candidates in the elective
posts for which they seek

election

Gl

:mqm_v Regulations,

2012 is deleted.

Regulation 14 of the Elections (General) Regulations,
2012 is amended—

(a) In the marginal note by adding the word
“Political” before the word “Party”

(b) by amending regulation 14(2) and deleting—

(a) the expression “set out in sub-regulation

13C” appearing immediately after the word

“Forms” and substituting therefor the

expression “9,9A,9B,9C,9D,9E as set out in

the schedule”

the regulation

pg. 12




€T 'ad

JO |BIDYJO pazioyine
ayl Aq pausdis aq [|eys
uonen3dal siy) Japun
paniwqns 51| ayl (g)

el

uonejndal-qns Ul 1no
195 swloq paquosaad
ayry ul °q  |[eys
(1) uonemn3dal-gns ul
0] pauiajal ¥s1] 2y L ()
"U0I1D9]2 BUIa3Ss ade
Aayy yiym oy sysod
aAIP2a]2 2yl 3unesipul
sa1epIpURd se
pajeulwou suosiad jo
151] B 1wugns ‘ajeudisap
Aeuwl UoISSILIWOD
ayl se pouad yons
Ulyim 1o a)ep yons uo
pue suoneulwiou sl
13)Je ‘||eys uolpale ue

ul a1epipued e juasaid

- uouedyIsn

Fasa

PRI

T R

i

o

e N dte e

e



the political _um«m\.
(4) Each
party  shall

only the name of one

political
submit

person as their

candidate for

a presidential election

or for any electoral

area as defined in the

Act.

16. | Regulation 15 (b) Regulation 15 (b) is amended by deleting the
file with the Commission a expression “Form 1IN” appearing immediately after
form of intention to contest, the words “in the” and substituting therefor the
in the Form 1IN. expression “Form 10 for the presidential elections and
Form 10A for the parliamentary and county elections™
17.| PART IV — NOMINATION | The need to align PART IV | PART IV of the Elections (Ceneral) Regulations, 2012 | Need for clarity
OF PRESIDENTIAL | with the Constitution and | is amended by deleting and substituting therefor with | on the use of
CANDIDATES the proposed amendments | a new PART [V— terms.
to the Elections Act, 2011. REGISTRATION OF CANDIDATES FOR
PRESIDENTIAL ELECTION
18.| Regulation 16 of the Elections | The need to align the | Regulation 16 of the Elections (General) Regulations, | Need for clarity
(General) regulations, 2012 — | regulation with the | 2012 is amended— on the use of
Manner of nomination of | Constitution, and  the terms.

political
candidate

party presidential

proposed amendments to
the Elections Act, 2011.
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. S. No

at a presidential election shall
deliver to the Commission
on the day fixed for the words “fixed for the” and substituting therefor
nomination of candidates at
that election, an application
for nomination in Form 12 (¢) In sub-regulation (1) deleting after the word
set out in the Schedule.
(2) An application for
nomination under this the expression “in Form 12" and substituting
regulation shall—
(a) signed by the
candidate, and by candidates for elections”
two persons who
have nominated the
candidate in “nomination” and substituting therefor the
accordance with
section 29(2) of the

“nomination” appearing immediately after the
|
|
Act; (e) In sub-regulation (2) (a) deleting the

the word “registration”
“nomination” appearing immediately before
therefor the expression “registration of

(d) _d sub-regulation (2) deleting the word

expression “registration of candidates™

M“UAW:M_M_MMMm:Q ko the expression “in accordance with section 29(2)
personally by the of the Act”

candidate or by any
of the two persons
referred to in
paragraph (a).

20.| Regulation 19 of the Elections | The need to align the | Regulation 19 of the Elections (General) Regulations, | Need for clarity

(General) regulations, 2012— | regulation with the | 2012 is amended— on the use of
Nomination fees of | Constitution, and  the | (a). In the marginal note by deleting expression | terms.
presidential candidates proposed amendments to | . s s " ——

An application for | the Elections Act, 2011. nomination fees of” and substituting therefor the

nomination for candidature expression “candidate registration fee for”

at a presidential election shall
be accompanied by a non-

pg. 16
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[EGstification:

5. ZO,. i ﬁcﬂﬁmﬂ_? : S, R AT S .“&:F :
22.| PART V - NOMINATION OF PAR Need for clarity
CANDIDATES FOR | with the Constitution, and | amended by deleting and substituting therefor with a | on the use of
NATIONAL ASSEMBLY the proposed amendments | new PART V— terms.
to the Elections Act, 2011. REGISTRATION OF CANDIDATES FOR NATIONAL
ASSEMBLY
23.| Regulation 22 of the Elections | The need to align the | Regulation 22 of the Elections (General) Regulations, | Need for clarity
(General) regulations, 2012— | regulation with the | 2012 is amended by deleting Regulation 22 and | on the use of
Nomination of political party | Constitution, —and  the | substituting therefor— terms.
candidates for  National | proposed amendments to | Registration of political party candidates for Member
Assembly the Elections Act, 2011. of National Assembly
A political party candidate at A political party candidate for the Member of the
a parliamentary election for National Assembly nominated by a political party shall
the National Assembly or deliver to the returning officer on the day fixed for the
county woman representative registration of candidates at that election, an
shall be nominated by a application for registration in Form 15 set out in the
political party by delivery, to Schedule.
the returning officer on the
day fixed for the nomination
of candidates at that election,
of an application
for nomination in Form 15 set
out in the Schedule.
24.| Regulation 22 of the Elections Insert a new Regulation 22A of the Elections (General) | There is need to

(General) regulations, 2012—
Nomination of political party
candidates  for  National
Assembly

Regulations, 2012—

Registration of political party candidates for County
Woman Member of National Assembly

A political party candidate for the County Woman
Member to the National Assembly nominated by a
political party shall deliver to the returning officer on
the day fixed for the registration of candidates at that

provide a specific
provision for
county woman
member to the
National
Assembly

pg. 18
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S. No

CurrentLaw, &

27,

Regulation 24 of the
Elections (General)
Regulations, 2012—
Supporters of nomination of
candidate for National
Assembly

(1) The person delivering an
application for nomination
under regulation 23 shall at
the same time deliver to the
returning officer for each
elective post, standard A4
sheets of paper bearing the
names, respective signatures
and identity card numbers of
at least one thousand voters
registered in the constituency
or county, as the case may
be.

(2) The sheets of paper
delivered under sub-
regulation (1) shall—

(a) be serially numbered;

(b) each have at the top, in
typescript, the wording at the
top of Form 15; and

(c) be accompanied by copies
of the identification
documents of the voters
referred to in sub regulation

(1).

iThelissue withithe Law:

The need to align the
regulation with the
Constitution, and the
proposed amendments to
the Elections Act, 2011.

=T LT SR ST 5 s EET T z ~ ™

0posa _
Regulation 24 of the Elections (General) Regulations,
2012 is amended—

(a). In the marginal note by deleting the expression
“of nomination of” and substituting therefor the
expression “for”

(b)In the marginal note by inserting the expression
“Member of” appearing before the word “National”

(c)In sub-regulation (1) by deleting the word
“nomination” appearing immediately after the
expression “application for” and substituting therefor
the word “registration”

E%_: sub-regulation (1) by deleting the word “each”
appearing immediately after the word “officer” and
substituting therefor the word “the”

(e) In sub-regulation (1) by deleting the expression “or
county, as the case may be”

(f) In sub-regulation (2)(b) by deleting the expression
“ of Form 15" and substituting therefor the expression
“ supporters of independent candidates for the
member of National Assembly”

T

Informed by the
proposed

amendments to
Section 32(1) of
the Elections Act

pg. 20
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S..No | Current Law: ¢ R
(a) ten thousand m:____:mm ﬁo; mc_um:c::m ‘therefor the expression “candidate
candidate who is a youth, registration”
woman or person with (e) by inserting a new Regulation 25A immediately
disability; and after Regulation 25—
(b) twenty thousand shillings 25A Candidate registration fee for County Woman
for any other candidate member to the National Assembly
Nomination fees for An application for registration as a candidate shall be
candidate for National accompanied by non-refundable candidate registration
Assembly fee, in banker’s draft of—
(a) Five thousand shillings for candidates who is a
youth or person with disability; and
(b) Ten thousand shillings for the women
candidate

30.] PART VI — NOMINATION | The need to align PART VI | PART VI of the Elections (General) Regulations, 2012 | Need for clarity
OF CANDIDATES FOR | with the Constitution, and | is amended by deleting the word “nomination” and | on the use of
SENATE the proposed amendments | substituting therefor the word “Registration” terms.

to the Elections Act, 2011.

31.| Regulation 26 of the Elections | The need to align the | Regulation 26 of the Elections (General) Regulations, | Need for clarity
(General) regulations, 2012 — | regulation with the | 2012 is amended— on the use of
Nomination of political party | Constitution, and  the | (a). In the marginal note by deleting the word | terms.

candidate for Senate

A political party candidate at
an election for the Senate
shall be nominated by a
political party by delivery, to
the county returning officer
on the day fixed for the
nomination of candidates at
that election, of a application
for nomination in Form 16 set
out in the Schedule.

proposed amendments to
the Elections Act, 2011.

“nomination”
“registration”
(b) by deleting the expression “shall be” appearing
after the word “Senate”

(c) by deleting the expression “by delivery” appearing
immediately after the word “party” and substituting
therefor the expression “shall deliver”

(c) by deleting the word “nomination” appearing
immediately after the expression “for the” and
substituting therefor the expression “registration”

(d). by deleting the word “nomination” appearing
immediately after the expression “application for
substituting therefor the word “registration”

and substituting therefor the word

»

pg. 22
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R e )

two thousand register (b) each have at the top, the wording
voters in the county. supporters of independent candidates for
Senate election; and
(¢) be accompanied by copies of the
identification documents of the voters referred
to in sub regulation (1).

34.| Regulation 29 of the Elections | The need to align the | Regulation 29 of the Elections (General) Regulations, | Need for clarity
(General) regulations, 2012 — | regulation with the | 2012 is amended— on the use of
Nomination fees for | Constitution, and  the | (a). In the marginal note by deleting the expression | terms.
candidate for Senate proposed amendments to | “nomination fees” and substituting therefor the word
An application for | the Elections Act, 2011. “registration fee”
nomination for candidature (b). by deleting the word “nomination™ appearing
at a Senate election shall be after the expression “application for™ and substituting
accompanied by a non- therefor the word “registration”
refundable nomination fee, in (c) by deleting the word “nomination” appearing
banker’s draft, of— immediately after the word “non-refundable” and

(a) twenty-five substituting therefor the expression “candidate
thousand shillings for registration”

a candidate who is a

youth, woman or

person with disability:

and

(b) fifty thousand

shillings for any other

candidate.

35. PART VIl — NOMINATION | The need to align PART VII | PART VII of the Elections (General) Regulations, 2012 | Need for clarity
OF COUNTY GCOVERNOR | with the Constitution, and | is amended by deleting and substituting therefor— on the use of
CANDIDATES the proposed amendments | REGISTRATION OF CANDIDATES FOR COUNTY | terms.

to the Elections Act, 2011. GOVERNOR
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governor candidates

An application for
nomination for candidature
at a county governor election

proposed amendments to
the Elections Act, 2011.

“nomination fees” and substituting therefor the word
“candidate registration fee”

' S. No | Current.Law i .‘ Prop MLt

38.| Regulation 32 of Sm Elections ._.:m ﬁm:j :o:.::m:o: is wmm:_m:o: 32 of the m_mn:oa AOm:m«m_v Regulations, mea for n_m:2
(General) regulations, 2012 — | problematic as used in the | 2012 is amended— on the use of
Supporters of nomination of | Elections (General) | (a). In the marginal note by deleting the expression “of | terms.
county governor candidate regulations as it is used | nomination of” and substituting therefor the word

interchangeably to mean | “for”

(1) The person delivering an | party Nomination and | (b). by deleting the word “nomination” appearing
application for nomination | registration of candidates immediately after the expression “application for” and
under regulation 31 shall at substituting therefor the word “registration”
the same time deliver to the (c) by inserting the word “county” immediately after
returning officer standard A4 the expression “deliver to the”
sheets of paper bearing the (d) by deleting the sub-regulation (2)(b) and
names, respective signatures substituting therefor—
and identity card numbers of each have at the top, in typescript, the
five hundred voters registered wording,  “supporters of  independent
in the county candidates for the election of county
(2) The sheets of paper governor”
delivered under sub-
regulation (1) shall—
(a) be serially numbered;
(b) each have at the top, in
typescript, the wording at
the top of Form 17; and
(c) be accompanied by copies
of the National identification
cards of the voters
referred to in sub-regulation
(1).

39.| Regulation 33 of the Elections | The need to align the | Regulation 33 of the Elections (General) Regulations, | Need for clarity
(General) regulations, 2012 — | regulation with the | 2012 is amended— on the use of
Nomination fees for county | Constitution, and the | (a). In the marginal note by deleting the word | terms.
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in Form zw ;.mmﬁ
out in the Schedule

“application for” and substituting therefor the
expression “registration in Form 197

42.| Regulation 35 of the The need to align the Regulation 35 of the Elections (General) Regulations, | Need for clarity
Elections (General) regulation with the 2012 is amended— on the use of
Regulations, 2012— Constitution, and the (a). by deleting the marginal note and substituting terms
Nomination of independent | proposed amendments to therefor—
candidate for county the Elections Act, 2011. Registration of independent candidates for
assembly member of county assembly election
An independent candidate at (b). by deleting the expression “county assembly
a county assembly member member” appearing immediately after the expression
election shall deliver to the “at a” and substituting therefor the “member of
returning officer on the day county assembly”
fixed for the nomination of ¢) by deleting the word “nomination™ appearing
candidates at that election, of immediately after the expression “for the” and
an application for substituting therefor the word “registration”
nomination in Form 18 set (d) by deleting the expression “nomination in Form
out in the Schedule. 18” appearing immediately after the expression
“application for” and substituting therefor the
expression “registration in Form 19”
43.| Regulation 36 of the The need to align the Regulation 36 of the Elections (General) Regulations, | Informed by the

Elections (General)
Regulations, 2012—
Supporters of nomination of
candidate for county
assembly

(1) The person delivering a
nomination application
under regulation 35 shall at
the

same time deliver to the
returning officer, standard A4

regulation with the
Constitution, and the
proposed amendments to
the Elections Act, 2011,

2012 is amended—
(a). by deleting the marginal note and substituting
therefor—
Supporters for candidate for member of
county assembly election
(b). In sub-regulation (1) by deleting the expression “a
nomination application” appearing immediately after
the expression “delivering” and substituting therefor
the expression “an application for registration”
(c) by deleting sub-regulation (2)(b) and substituting

therefor—

proposed

amendments to
Section 32(1) of
the Elections Act

pg. 28
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S.No | Cur
youth, woman or
person with disability;
and
(b) five thousand
shillings for any other
candidate
45.| PART IX — GENERAL | The need to align PART IX | PART VIII of the Elections (General) Regulations, 2012 | Need for clarity
PROVISIONS ON | with the Constitution, and | is amended by deleting the word “NOMINATION” | on the use of
NOMINATION OF | the proposed amendments | and substituting therefor the word “REGISTRATION™ | term:s.
CANDIDATES AND | to the Elections Act, 2011.
REFERENDUM
46.| Regulation 38 of the| The need to align the | Regulation 38 of the Elections (General) Regulations, | Need for clarity
Elections (General) | regulation with the | 2012 is amended— on the use of
regulations, 2012 — Constitution, and the | (a) by deleting the expression “nomination paper” and | terms.
A nomination paper | proposed amendments to | substituting therefor the expression “candidate

shal

submitted by a political party
candidate to the Commission

|—

(a)..

(b) be signed by the
candidate and by a
proposer and seconder
who shall be voters
registered in the
respective electoral areas,
and who shall be
members of the political
party, and by an

authorised official of the
political party; and

the Elections Act, 2011.

registration form”

(b) In paragraph (b) by deleting the word “and”
appearing immediately before the expression “by an
authorized” and substituting therefor the word “or”
(c) In paragraph (c) by deleting the expression “by a
person authorised by the candidate” appearing
immediately after the expression “candidate or” and
substituting therefor the expression “the proposer or a
seconder”

(d) by deleting the word “nomination” appearing
immediately after the expression “set for the” and
substituting therefor the expression “registration of
candidates”

-To provide a
specific  persons
in case a
candidate cannot
submit their
documents  for
registration.
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S. No | Curpentil aw i il Lonokl

A person nominated to by deleting the word “nomination™ appearing
contest in a parliamentary or immediately after the expression “application for” and
county election shall submit substituting therefor the expression “registration as a
to the returning officer candidate,”
together with the application (c) deleting the expression “Form 19” appearing
for nomination a statutory immediately after the expression “declaration in™ and
declaration in Form 19 set out substituting therefor the expression “Form 20”
in the Schedule.

49.| Regulation 42 of the Elections | The need to align the | Regulation 42 of the Elections (General) Regulations, | Need for clarity
(General) regulations, 2012— | regulation with the | 2012 is amended— : on the use of

Constitution, and  the | (a). In the marginal note by deleting the word | terms.

Supply of nomination forms | proposed amendments to | “nomination” and substituting therefor the word:
A returning officer shall | the Elections Act, 2011. “candidate registration”
supply free of charge to any (b) by deleting the word “nomination” appearing
voter of his or her electoral immediately after the expression “application for” and
area an application for substituting therefor the expression “registration as a
nomination upon a request candidate”
made by the voter or on
behalf of the voter at such
place and time as is specified
in a notification under
regulation 11.

50.| Regulation 43 of the Elections | The need to align the | Regulation 43 of the Elections (General) Regulations, | Need for clarity
(General) regulations, 2012— | regulation with the | 2012 is amended— on the use of

Constitution, and  the terms.

Validity of nomination papers
(1) Where a candidate

has applied for
nomination in
accordance with these
Regulations, unless

the returning officer
holds a nomination

proposed amendments to
the Elections Act, 2011.

(a). In the marginal note by deleting the expression
“nomination paper” and substituting therefor the
word “candidate registration forms”

(b) In sub-regulation (1) by deleting the expressions.

“nomination” and substituting therefor the word
“registrations as a candidate”
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(c) that the candidate
is not qualified to be,
or is disqualified by
law from being
nominated or elected
to the elective post for
which ‘nomination is
sought;

(d) that so many of
the  supporters as
would reduce the
number of qualified
supporters to less than
the required number
of supporters are not
qualified to be
supporters;

(e) that the candidate
was not nominated by
a political party under
section 13 of the Act;

(f) that the candidate’s
name is not on the list
submitted by the
political party under
section 35 of the Act;

(2) that the
nomination paper
was presented after
the prescribed period
had

~

lapsed;
(h) that the
nomination paper

(m) In Sub-regulations (3), (4), (5) by deleting the
expression “nomination paper” and substituting
therefor the expression “candidate registration form™
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S. No

Current.Lawi 10 0E

TSl e

papers invalid, the
returning officer may
admit the nomination
papers: once the
reason rendering the
nomination

papers invalid has
been addressed.

i |

51.

Regulation 44 of the Elections
(General) regulations, 2012 —

Withdrawal of candidature
before nomination.

A candidate whose
nomination papers have been
delivered to the returning
officer may, before the close
of nominations, by notice in
writing signed by him or her
before the returning officer
and presented to the
returning officer, withdraw
his or her candidature.

The need to align the
regulation with the
Constitution, and  the
proposed amendments to
the Elections Act, 2011.

Regulation 44 of the Elections (General) Regulations,
2012 is amended by deleting Regulation 44.

Need for clarity
on the use of
terms.

a2.

Regulation 45 (1) of the
Elections (General)
regulations, 2012 —

No person shall be a
subscriber to more than one
nomination paper in respect
of different candidates in the
same election and if any
person subscribes to more
than one nomination paper

such subscription shall be

The need to align the
regulation with the
Constitution, and  the
proposed amendments to
the Elections Act, 2011.

Regulation 45 of the Elections (General) Regulations,

2012 is amended—

(a) in sub-regulation (1) by deleting the expression
“nomination paper” appearing before the expression
“in respect” and substituting therefor the expression

“candidate registration form”

(b) in sub-regulation (1) by deleting the expression

“nomination paper” appearing after the
“more than” and substituting therefor the

“candidate registration form”

expression
expression

Need for clarity
on the wuse of
terms.
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' S. No

taking place
fixed for the delivery of
nomination papers unless that
person is—

(a) a candidate;

(b) a person nominated as
deputy to the candidate,
where applicable;

(c) an agent; or

(d) present for the purpose of
assisting the returning officer
at the request of the returning
officer.

(2) Only two persons shall be
entitted to  attend the
proceedings under
subregulation

(1) at any one time, in respect
of any one candidate,
whether one of the two
persons is the candidate
himself or herself or not.

(3) A person entitled to
attend proceedings under this
regulation shall also be
entitled to

inspect and to object to the
validity of any nomination
paper delivered in his or her
presence.

(b) In the sub-regulation (1) by deleting the expression
“nomination papers” appearing immediately after the
expression “delivery of” and substituting therefor the
expression “candidate registration form”

(c) by Inserting a new paragraph (1) (aa) under sub-
regulation (1)(a)—
the spouse(s)
(d) In the sub-regulation (1)(b) by deleting the
expression “person nominated as”
(e) by deleting sub-regulation (2) and substituting
therefor—
subject to sub-regulation (1), the returning
officer may take into consideration adequacy
of the sitting space and security in allowing
persons to attend proceedings at a candidate
registration venue
(e) By deleting sub-regulation (3).

55.

Regulation 49

Where after the close of the
nomination, and before the
poll is commenced, proof is

Regulation 49 of the Elections (General) Regulations,
2012 is amended—

(a) by deleting the word “nomination” appearing
immediately after the expression “close of the” and

»
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S. No-

: ‘,._n::,m:r

DR ok L, .rb?i.. rorbnr

(2) If the day Bﬁmzma 8 in
subregulation (1) is the last
day for the delivery of
nomination

papers, the  nomination
proceedings in that electoral
area shall be continued on the
next day as if that were the
last day for the delivery
thereof.

(3) The “last day™ referred to
in sub-regulation (2) shall be
treated for purposes of these
Regulations as being the last
day (subject to any further
application of this rule in the
event of interruption on that
day):

Provided the returning officer
shall advertise the postponing
of the nominations in such
manner as the returning
officer considers sufficient to
bring it to the notice of the
public.

(4) A returning officer may
extend the hours of
nomination at the electoral
area where

nomination has been
interrupted and shall, where
nomination  started late,
extend the hours of

Ev in Ec Emc_m:o: Amv U< am_m::m the word
“nomination” appearing immediately after the
expression “paper, the” and substituting therefor the
expression “candidate registration”

(e) In the proviso, in sub-regulation (3) by deleting the
expression “the nomination™ and substituting with
“registration of candidates™

(f) in sub-regulation (4) by deleting and substituting
therefor—

A returning officer may extend the hours of
registration of candidates at the electoral area
where the proceedings have been interrupted
and shall extend the hours of registration of
candidates by the amount of time which was
lost in so starting late
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cancelling Emﬂo_rn._i.m of the I

election concerned.
(4) If, after the close of
nominations, only one
candidate is validly
nominated, the returning
officer shall—
(a) declare the
candidate to be
nominated; and
(b) certify accordingly
to the Commission in
Form 23 set out in the

Schedule.
(5) Upon receipt of a
certificate under sub-

regulation (1) or (2), the
Commission shall publish a
notice in the Cazette and,
where two or more
certificates are received at
substantially the same time,
such  notice may be a
composite one.

(6) If, after the close of
nominations, two or more
candidates  stand  validly
nominated, the returning
officer  shall publish a
statement and  post it
prominently at a place at the
returning  officer’s  office
where the public has full

‘ (j) In the sub-regulation (3A), by

deleting the word
nominated” substituting therefor the expression
‘registered as a candidate”

(k) In sub-regulation (3A) by inserting the expression
“in Form 23A” immediately after the expression
“concerned”

() In sub-regulation (4) by deleting the word
“nomination”  substituting therefor the word
“registration of candidates,”

(m) In the sub-regulation (4), by deleting the word
“nominated” substituting therefor the expression
“registered as a candidate”

(n) by deleting paragraph (a) of sub-regulation (4) and
substituting therefor the expression “issue the
certificate of registration to the person validly
registered as a candidate in Form 22 set out in the
schedule”

(o) In the sub-regulation (4)(b), by deleting the
expression “Form 23" substituting therefor the
expression “Form 23B”

(p) In sub-regulation (6) deleting the word
“nomination” substituting therefor the expression
“registration of candidates”

(g) In the sub-regulation (6), by deleting the word
“nominated” substituting therefor the expression
“registered as a candidate”

(r) In sub-regulation (6) (a) deleting the word
“nomination papers” substituting therefor the
expression “candidate registration forms”

(s) In sub-regulation (6) (b) deleting the word “to the
nomination papers” substituting therefor the
expression “ in the candidate registration forms”

3

B
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5. No | Currentilaw = (i it I ARIOROS et i el e R R
her nm:a_amﬁca by (1) A candidate whose candidate registration form
delivering to the respective have been delivered to the returning officer
returning officer a notice to may, before the close of registration of
that effect in Form 24A not candidates, by notice in writing signed by him
later than three days after or her before the returning officer and
nomination. presented to the returning officer, withdraw his
or her candidature
(2) Where there are only two (2) A person who has been registered as a
nominated candidates and candidate may withdraw his or her
one candidate withdraws, the candidature by delivering to the respective
remaining candidate shall be returning officer a notice to that effect in Form
declared duly elected in 24A not later than three days after registration
accordance with regulation of candidates.
53. (3) Where there are only two registered
candidates and one candidate withdraws, the
remaining candidate shall be declared duly
elected in accordance with regulation 53.
59.| Regulation 53 of the Elections | The need to align the | Regulation 53 of the Elections (General) Regulations, | Need for clarity
(General) regulations, 2012 — | regulation with the | 2012 is amended— on the use of
If at the close of nominations | Constitution, and  the | (a) by deleting the word “nominations” and | terms
for any elective post only one | proposed amendments to | substituting therefor the expression “registration of
candidate is validly | the Elections Act, 2011. candidate”
nominated in respect of that (b) by deleting the word ““nominated” and
elective post in an electoral substituting therefor the expression “registered as a
area, the Commission shall candidate”
declare the candidate duly
elected and publish a notice in
the Gazette to that effect.
60.| Regulation 57 of the Elections | The time for the | Regulation 57 is amended— To align the
(Ceneral) Regulations, | appointment of polling | (@) In the marginal note by deleting the expression | timelines for the
2012— station agents is not | “national and county chief” appointment of
provided. (b) by deleting sub-regulation (1) and substituting all the agents to

therefor—
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same QOn.c,BmE c.,wmm m.m.,:.,m
time of registration as a voter;
(b) ascertain that the voter has
not voted in that election;

(¢) call out the number and
name of the voter as stated in
the polling station register;
(d) require the voter to place
his or her fingers on the
fingerprint scanner and cross
out the name of the voter
from the printed copy register
once the image has been
retrieved;

(e) in case the electronic voter
identification device fails to
identify a voter the presiding
officer shall—

(i) invite the agents
and candidates in the

mﬁmﬁzo,:, to witness that

before the electoral offences
were moved to the Election
Offences Act, 2016

(iv) The way ballot papers
have been stamped
previously have led the
courts to declare it as one of

the irregularities.

= 5

(c) c< deleting m‘cw-ﬂ,mlmc_mzo:g

1) (e) (i) and
substituting therefor—

The Presiding Officer initiates the supervisor

validation function on the electronic
identification device
(d) by deleting sub-regulation (1) (e)(iv) and

substituting therefor—
The Presiding Officer keys in the supervisor
password to validate the voter

(e)By inserting a new paragraph (e)(v), in sub-

regulation (1) to read—
Once identified and validated, the voter shall

be issued with ballot paper(s) to vote.

(f). In sub-regulation (3) by deleting the phrase “under
the Act”

(d). by deleting sub-regulation (4)

purposes.
(ili) Align the

regulation  with

the Elections Act,

2011 as it now.

(iv) The ballot
papers  contain
enough security
features hence no
need of stamping

them
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S.No -

|

Current Law

(a) cast his or her
votes in accordance
with regulation 70
without undue delay:;
(b) submit to having
one finger as
prescribed by the
Commission
immersed, dipped or
marked in ink of a
distinctive colour
which, so far as is
possible, is sufficiently
indelible to leave a
mark for the period of
the election;

(c) where a voter has
no finger, make a
mark on the next most
suitable part of the
body; and

AT T

TR T TR

(o
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(General)
2012—
Assisted voters
(5) The following shall apply
with respect to a person who
assists a voter under this

Regulations,

Regulation is the Elections
Act as it was before the
electoral offences were
moved to the Election
Offences Act, 2016

Regulations, 2012 is amended by inserting the
expression “Election Offences” immediately after the
expression “under the”

r M.ZO % ﬂ&ﬂﬁ%ann;—rymé 3 < i R0 T S P D

62.| Regulation 70 Gv of the | This mcc «mmc_m:o: seems wmmc_m:o: 70(3) oﬁ :6 m_mn:oa ﬁ.m:m«mc _noﬂ _om_nm_ flow
Elections (General) | misplaced. Regulations, 2012 is repealed. and alignment in
Regulations, 2012— terms of order.
No replacement of a ballot Move the sub-regulation (3) to Regulation 71 of the
paper under this regulation Elections (General) Regulations, 2012
may be done more than twice
in respect of any particular
voter.

63.| Regulation 71 of the Elections | The action that follows this | Regulation 71 of the Elections (General) Regulations, | To have
(Ceneral) Regulations, | is provided for in a 2012 is amended— consistency of
2012— different section thus not (a)by renumbering the existing provision as sub- what to happen
A voter who has | consistent. regulation (1) ina
inadvertently dealt with his or (b) by inserting a new sub-regulation (2) to read as chronological
her ballot paper in such a follows: order
manner that it cannot be (2) No replacement of a ballot paper under
conveniently used as a ballot this regulation may be done more than once
paper may, on delivering it to in respect of any particular voter
the presiding officer and
providing to the satisfaction
of such officer the fact of the
inadvertence, obtain another
ballot paper in the place of
the ballot paper so delivered
and the spoilt ballot paper
shall be immediately
cancelled and the counterfoil
thereof marked accordingly.

64.| Regulation 72 of the Elections | The Act referred to in this Regulation 72(5)(b) of the Elections (General) Align the

regulation with
the Elections Act,
2011 as it now.

pg. 50




TG '&d

2y} JO 4ap.lo 3y}
ul suone|nday

—papuasule st ¢10¢

SULI04 3yl yim Ajuiojuod

—cloc

‘suolne|n3ay (lespuan)

ayj udie o] (1) | ‘suonemn3ay (jelausD) suolpPs|y 3yl Jo 6/ uoleNday | Ul jou st Jspao 3yl (1) | suolpa|q ay1 4o G/ uonen3day |29
:ajepipued e (e)
720z —anuan
‘g uaWwpuauwy Sununod  ayy ol jwiad
suolP3|q .(s)asnods s ajepipued e, Alleq |B21110d Uonjeo) | [jeys 1a0uy0 Buipisald ayl ()
2yl pue zzoz (e) () uone|ndai | e jo padse oyl ul s3ulq $910A0
‘DY JUsWpUaWY -gns Japun (ee) ydeiSeled mau e 3uiuasul Aq "(e) | 110 PV SUowd|3 3y O} | Jo Sununod 1B LduepuanyY
sallied |B21110d sjuawpuawe pasodoud ayi —210¢
ay) jo uoisinoad —papualie st Z10Z | PUB ZZOZ ‘PV Jusawpuawy | ‘suoie|n3ay (ledauan)
a1 yum 1 ulY | ‘suolenBay (|B1auan) suoldal3 2yl JO /2 UOHEINSSY | salied |edoi)l|od ay] | suoipa|g 8yl Jo ¢/ uolen3day |'99
‘uoneys suijjod
Jay 1o s1y 1e sIdAldsqO pue
s)juage 10 salepipued oyl JO
aouasald ayl ul sexoq 10]|eq
ayy |eas 01 paavold |leys
*s|eas 210w Ou 2AeY | pue pasop uolnels uijjod ay)
Asy1 puy uayy xoq ayy uado | atepap [jeys 1aoyjo Buipisaid
SOd 2WOs aJaym uolsnjuod | ay} ‘8unoa jo pua ayi 1v (1)
‘aoe|d sayel AUl |Bas 01,, | sasned sIyl ‘pauado | 8uljjod Jo 350> UO 2INP3D0I(
1eY] ssaooud ay) uolssaidxa ayy Jaye Ajpleipawiwy 2y jo ainpade, | si uonels  3uijjod 8y} —=210z ‘suone|nday
Uilen uoliein8ay | aseqyd ayy Sunuasul Aq papuawle s| g10g ‘suoliejnday | @d2uo 3ujulow a3y} Ul pajeas (lea2ua0) SUoIP3g
3y} usie o (le1auan) suolPalg 3y Jo (1), uonenday | Apealje atesexoqiolleqayl | ayr jo (1) €2 uonenday |'g9
210V 2yl Japun aouajjo
ue SO Uoliele|dap day 1o
s1y sayoealq oym uosiad e (q)
$3INpayds ayly
Ul JNO 135 g€ WIOo4 Ul 1adljo
Suipisaid ayy auojaq Adauoas
JO UONRIRPDAP B 2YBW ‘1a)0A
ayr 8uploddns Jo 3unsisse
alojaq ‘|leys uosidd ayl (e)
—uone|nsal
LnD | ON 'S




(General) Regulations,
2012—

Sealing of ballot papers by
presiding officer

seals ballot boxes after the
count of votes and not the
ballot papers.

(ii) Make a provision for
the candidates’ spouse as

2012 is amended—

(a). in the marginal note by deleting the word
“papers” and substituting therefor the word “boxes”
(b). by inserting a new paragraph (aa) under sub-
regulation (4) (a)

a candidate’s spouse(s)”

' S. No |, Current-Law. {25 heiissuewithithe Justifice
Commencement and | as EoS%a ﬁoﬂ in the Amv c< Qm_mzzm sub- Emc_m:o: (2) m:a substituting 83; wA wo as
Sequence of the Count schedule therefor— provided in the
(2) The presiding officer shall The presiding officer shall carry out the schedule
carry out the counting of | (ii) The time zone difference counting of votes for the respective elective
votes for the respective | may present a challenge and posts in the following order— (ii) To provide
elective posts in the following | ambiguity on exactly what a) President; clarity on how to
order— time the poll counting b) member of the National Assembly; | deal with the
(a) president; should start. c) member of the County Assembly; difference in time
(b) member of the National i d) county governor; zone between
Assembly; e) senator; Kenya and other
(c) member of the County f) county woman member to the countries where
Assembly; National Assembly Kenyans living
(d) senator; outside Kenya
(e) county woman (b) In sub-regulation (5) by deleting the phrase “in | will vote in.
representative in the National Kenya and in accordance with the time of nOc:::m in
Assembly: and Kenya” appearing immediately after the expression
(f) county governor. “polling time” and substitute therefor the phrase
Gv “based on the respective polling station local time”

(4)...
(5) chmQ to sub-regulation
(2), the counting of votes cast
by Kenyan citizens residing
outside Kenya shall be carried
out after the close of polling
time in Kenya and in
accordance with the time of
counting in Kenya.
68.| Regulation 81 of the Elections | (i) The Presiding officer Regulation 81 of the Elections (General) Regulations, | (i) To provide

clarity as it is
ballot boxes that
are usually
sealed.
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. > > ’
5. No | Current Law. Proposaliaiy e
The Commission shall set up a public portal or
other medium for live streaming of the result
forms as it may determine.
70.| Regulation 83 of the Elections | The Regulations do not | Regulation 83 of the Elections (General) Regulations,

(General)
2012—
Tallying and announcement
of election results

(1) Immediately after the
results of the poll from all

Regulations,

polling stations in a
constituency have been
received by the returning

officer, the returning officer
shall, in the presence of
candidates or agents and
observers, if present—

(a) tally the final results from
each polling station in a
constituency for the election
of a member of the National
Assembly and members of the
county assembly;

(b) disregard the results of the
count of a polling station
where the total valid votes
exceeds the number of
registered voters in that
polling station;

(c) disregard the results of the
count of a polling station
where the total votes exceeds

provide for the procedure
to be followed by the

Presiding Officer when
he/she wrongly put
materials and seals them

inside the ballot box

2012 is amended by inserting a new regulation 83A—

83A. Opening of a Ballot Box at the Constituency
Tallying Centre

Upon arrival at the Constituency Tallying Centre,
where the Presiding Officer is found to have wrongly
put materials in the sealed ballot box;

a) the Presiding Officer shall inform the Returning
Officer;

b) the Presiding Officer shall summon his/her polling
station agents to the Constituency Tallying Centre;

c) in the presence of the Returning Officer, the
Constituency Tallying Center Agents, and polling
station agents, the Presiding Officer shall open the
ballot box and retrieve the required materials and
shall seal the ballot box and record the new seal serial
numbers in the Polling Station Diary.

d) the Polling Station Agents and Tallying Centre
Agents will be required to sign as witnesses to the
process and Returning Officer shall record in that
specific Polling Station Diary

e) in the event that the Polling Station Agents are
unavailable, the Returning Officer shall invite the
Tallying Centre Agents to witness.
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| Current Law, = &
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(f) sign and date the 1m_m<m:~,

forms and publicly declare the
results for the

position of—

(i) member of County
Assembly:

(i) member of National
Assembly; and

(g) issue certificates to persons
elected in the county
assembly and National
Assembly elections in Forms
36C and 35C respectively set
out in the

Schedule;

(h) deliver to the county
returning officer the collated
results for the election of the
county Governor, Senator
and county women
representative to the National
Assembly; and

(i) deliver to the Chairperson
of the Commission the
collated results for the
election of the president to
the national tallying centre.
(2) The Chairperson of the
Commission shall tally and
verify the results received at
the

national tallying centre.
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copy to any
candidate or
the  national
chief agent
present;

(e) publicly
declare the
results of the
election of the
president in
accordance
with  Articles
138(4) and
138(10) of the
Constitution;
(f) issue a
certificate to
the person
elected
president in
Form 34D set
out in the
Schedule; and
(g) deliver a
written
notification of
the results to
the Chief
Justice and the
incumbent
president
within  seven
days of the
declaration;

X

. mmm_]mm.mwm .J,cacm,ﬂ,ow votes cast in the

respective electoral area;

vi. aggregate number of rejected ballots:

Make copies of the duly filled Form 34B

available to the authorized constituency

tallying centre agents

m.As soon as practicable, deliver in person, the
physical copies to the Presidential election
results tallying centre all the Form 34A from the
respective polling stations in the constituency
and Form 34B

Upon receipt of Form 34A and Form 34B from the
constituency returning officer, the chairperson of
the Commission, in the presence of authorized
agents, observers and candidates present shall—

Notify the persons present on the
constituencies whose results have been
received

Tally and display the count of Election
results in Form 34B into Form 34C in the
schedule

Note any polling station count disregarded
by the Returning Officer and the reason
Verify the accuracy of the count in Form
34C using the counts in Form 34As

Display the duly filled Form 34C results to
the authorized persons present for

confirmation~ of the accuracy of

collated results form
Print the verified results in the official Form
34C provided
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elected

n.

O.

i. receives at least 25% of votes
cast in more than half of the
counties

Issue the certificate in Form 34D to the

president-elect

deliver a written notification of the results

to the Chief Justice and the incumbent

president within seven days after the
presidential election

In the event no candidate is elected as

president, the chairperson of the

Commission shall notify the public of a

fresh presidential election pursuant to

Article 138 of the Constitution

Provided that the Chairperson of the Commission
may declare a candidate elected as the President
before all the Constituencies have delivered their

results

if in the opinion of the Commission the

results that have not been received will not make
a difference with regards to the winner on the basis
of Article 138(4)(a) (b) of the Constitution; and

Q.

in the case of the other elections, whether
or not forming part of a multiple election,
publish a notice in the Gazette, which may
form part of a composite notice, showing
the name or names of the person or persons
elected
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Ref. No. IEBC/DLPA/11/05/2022

11t May, 2022

The Clerk (NATIONAL ASSEMABTA
National Assembly RECE N s=iv |
Parliament Building P e R W o Bl
P. O. Box 41842-00100 138y 2o ‘
NAIROBI

P.O. Box 41842 - 00100 NAIROR( |
Att: Serah M. Kioko, MBS | SRSl lin) s

RE: REQUEST TO RESCHEDULE THE PROPOSED MEETING WITH THE COMMITTEE ON
DELEGATED LEGISLATION

The above matter refers.

We refer to your letter Ref. NA/DAA&OSC/CDL/2022/038 dated 28™ April, 2022 requesting
the Commission to meet the Committee on Delegated Legislation at Mombasa on Friday 13t
and Saturday 14t May 2022 and present the following:

(i) the draft Regulations;
(ii) the Explanatory Memorandum and evidence of Public participation as required by
Section 5 of the Statutory Instruments Act, 2013;

(iii) the enabling Statute; and
(iv) Regulatory Impact Statement(s) where applicable.

The Commission appreciates this opportunity afforded to it to present the Five sets of
Regulations that are material for purposes of enforcing the provisions of the Elections Act and
enabling a robust legal framework for the conduct of a free, fair and credible General Election
and indeed other elections.

However, the Commission is constrained to request that the suggested meeting be rescheduled
for the following reasons:

1. That the Regulations in question are still in draft form and were basically submitted to
the National Assembly in a bid to comply with section 109 of the Elections Act that
requires such Regulations to be submitted in draft form to both the National Assembly



and Senate at least six months to the General Election. Therefore, there is need to refine
the same. In addition, some of the proposed Regulations are hinged on the Election
Laws (Amendment) Bill, 2022 which is yet to be passed and enacted into law.

2. Budgetary Constraint- the Commission has made effort to source funds to facilitate the
workshop in vain. The Commission is without the requisite budget line to support this
activity and is making effort towards seeking donor support, which may not yield
immediately

3. Whereas the Commission is required to present a public participation report on the
Regulations, due to competing election programs and activities, the Regulations are yet
to be subjected to public participation. However, the same is planned to be undertaken
soon.

4. There are pressing electoral activities such as audit of the Register of Voters, Verification
of the biometric data of voters, processing of political parties nomination lists and
processing of independent candidates that have called for an exigent meeting with the
political parties under the auspices of the Political Parties Liaison Committee for purposes
of addressing the same on 13 thand 14" May, 2022.

In the premises, the Commission humbly requests that the meeting with your Committee earlier
slated for 13% and 14" May, 2022 be rescheduled to another date preferably when the
Commission will be in funds and upon conduct of public participation on the Regulations. It
is our hope that that will not go beyond three weeks from the date hereof.

We thank you for your continued support.

Yours g-r-v\ € NIJ.AY
WSHN MARJAN

COMMISSION SECRETARY/CEO

Copy to : Chairman, IEBC

address: Anniversary Towers, 6th Floor, off University Way, P.O Box 4537 1-00100 Nairobi, Kenya
phone: +254 (0) 2769000, fax: +254 (0) 20 2219185, email: info@iebc.or.ke, website: www.iebc.orke
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