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CHAIRPERSON'S FOREWORD
-fhis report contains proceedings of the Departmental Committees on Education on its consideration

of the Teachers Sen'ite Commission (Amendment) Bill (National Assembly Bilt No zz of zoe*) which

was published on llth Aprll qo24. The Bill went through the First Reading on 2nd April 2025 and

was thereafter committed to the Departmental Committee on Education for consideration and

reporting to the l{ouse pursuant to the provision ofStanding Order 127'

The Bill has four (+) clauses and seeks to amend the Teachers Service Commission Act No. 20 of
gote to provide flor the payment ofvarious allowances lor teachers employed by the government.

Additionally, the Ilill seeks to entrench fairness in acting position and ensttre predictability and

certainty in the management of allowances in the teaching profession.

F-ollowing placement of advertisements in the print media on l8th April zozs seeking public and

stakeholclir views on the Bill pursuant to Article I I 8( I ) (b) of the Constittttion and Standing Order
127(s), the Committee received three (s) written memoranda. The Committee also invited
stakeholders lor engagement meeting on the Bilt which were held within Parliament Buildings. In
total, the Committee received submissions from twelve ( t z) stakeholders u'ho made oral

presentatioDs.

In considering the Bill, Members observed that the legislation was timely becarrse while the Teachers

Sen,ice Commission Act, the Teachers Service Commission Code of Regulations, 2015 and the
'leachers Career Progression Guideline make attempts to provide for the allowances, there is lack ol
predictability, strict enforcement and certainty in the management of the allowances. The Committee

ilso noted thrat the Salaries and Remuneration Commission has the Constitutional mandate to advice

on the remuneration and benefits ol all public officers.

'fhc Committce is gratelirl to the Olfices of the Speaker and the Clerk of the National r\ssenrbly lirr
the logistical and technical support accorded to it during its sittings. -l-he Cornrnittee firt'ther rvishes

to thank rhe sponsor ol' the Bill, I lon. Abdul Ibrahim llaro, MP, Leader of the Majority I'arty,
Membcrs of'thc I)epartmental Committee ou Educatiotr lor the cotrtribution that they made on the

Bill and all stakeholders who subrnitted their comments on the Bill. Finally, I rvish to exPress my

apltreciation to the I Ionor-able Mcmbers ol' the Committee and Secretariat rvho nrade usefirl

contributi<>ns tou'ards consideration of the Bill and production ol this report.

On behalf ol the l)epartmental Committee on Education and pursuant to prt>r'isions of'Standing
Order 199 (o), it is my pleasant privilege and honour to present to this llotrse the Ii.eport of the

Clommittee on its consideration of the Teachers Service Commission (Amendment) Blll (National
lssetnbll Bill No. 27 oJ' 2024). I t is rny pleasure to report that the Committee has considered the
'I-eachers Service Commission (Amendment) B\ll (National tlssembly Bill No. 97 of 2O2'a) and I have

the honor to report back to the National Assembly with the recommendation that the Bill be

approved rvith amendments as proposed by the Committee.

Hon. Julius K. Melly, CBS, M.P.
Chairperson, DePartmental Committee on Education

I

Report ofthe Departmc tal Commi ee on Education o theco sideratioh ofthe Teechers Service Commissior, (Ante dmerrt)
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PART ONE
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1.2 MANDATE OF THE COMMITTEE

I

Report ofthe Departmertal Comnrittee oD EducatioD o the coosiderztioD ofthe Teachers Seryicc Contnis"-ion (Amendmen)
Bill (Nationzl Assentbly Bill No. 97 of9094)

I.I ESTABLISHMENT OF THE COMMITTEE

t. 'f he Departmental Committee on Education is one ol the twe nty l)epartmental Committees of
the National Assembly established under Standing Ordcr gt6 rvhose mandate pursuant to the
Standing Order 916 (5) is as lbllows:

7'o maestigate, intluire into, and report on all rnatters relating to the mandate, management,

actiaities, adminutratio4 o?erations and estimates of the assigned rninish'ies a d de?drtments;

7-o study the programme and poLiry objectiaes of Mintstries and de?artments and the

efect ioeness of I heir implemtntat ion;
On a Enrterlt basis, monitor and report on the implementation of the national budget in respect

of its mandate;
To study and review all the legislation referred to it;
To study, assess and anallse the relatiae success ofthe Ministries and deparhnents as measured
b1 the rerults obtained as compared zaith thei' stated objectiues;
'f o inoestigate and inErire into all matters relating to tlu assigud Minuh'ies and departtnent.r

as thry mal deern necessary, and as ma1 be referred to them by the House;

7'o aet and report on all appointments uthere the Constitution or any laza requires the National
tlssanbll to approae, etcept those undrr Standing ()rder 204 (Committze on appointments);
7'o eramine treaties, apyeements and conaentions;
'f o make reports antl recommendations fu the I Iouse tts oJlen a.s pctssible, itcluding
rcconrnendatiort of proposed bgzslation;
'1-o consider reports of Comtnissions and Indcpendent Ofices submitted to tlte Ilouse pursuant
to tlu proaisions of Article 954. of the Constitution; and
'I'o ezamine any questions ratsed by Members on d matter within it.t mandate.

\

.l .

2. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to
consider matters regarding: -

a) Education
b) Training
c) Curriculurn development and
d) Research

3. In executing its mandate, the Committee oversees
a. The Ministry of Education and all its Agencies.
b. The Teachers' Service Commission

4. The State Departments and the agencies the Committee oversees are as listed;
a) State Department for Basic Education

i. Kenya National Examination Council
ii. Kenya Institute of Curriculum Development
iii. Kenya institute of Special Education
iv. Kenya Literature Bureau
v. Kenya Institute for the Blind
vi. Centre for Mathematics, Science and Technology in Africa
vii. Kenya National Commission lor UNESCO
viii. Kenya Education Management Institute
ix. School Equipment Production Unit
x. Jomo Kenyatta Foundation



xl National Commission for Nomadic Edtrcation

b) State Department for Technical and Vocational Education
i. Technical and Vocational llducation and Training Authority
ii. -l'echnical Vocational I'lducation 1-raining Fund Board
iii. Curriculum Development Assessntent and Celtification Council
ir'. Kenya National Qualification Atrthority
v. Kenya National Qualilication Authority
vi. Kenya School of TVll'f

c) State Department for Higher Education
i. Commission for University Education
ii. Kenya Universities and Colleges Placement Service

iii. I Iigher Education I-oans Board
ir'. University F'unding Board
v. Forty (+o) Public Universities (Under Universities Act, Cap. 2Io)
vi. UniversityolNairobiEnterprises
vii. University of Nairobi Press

d) State Department for Science, Research and Innovation
i. National Comtnission ftrr Science Technology alrd Innovatiol)
ii. National Ilcsearch l;trncl
iii. Kenya National Itttrovation Agency

Rcport ofthe Departmcntal Committee on Educatiott oD the consideration ofthe Teechers Service Commissiott (Anrendment)
Bill (National Assemblr Bill No. 97 of9oe4)
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I.3 COMMITTEE MEMBERSHIP
l. 'lhe Committee was re-constituted by the House on 6th March 2025 alnd comprises the

following Members:
Chairperson

Hon. Julius Kibiwott Melly, CBS, MP
Tinderet Constituency

UDA
Vice Chairperson

IIon. Eve Akinyi Obara, MBS, MP
Kabondo-Kasipul Constituency

ODM
MEMBERS

Hon. Dr. Christine Oduor Ombaka, MP
Siaya County

ODM

Hon. Nabii Nabwera Daraja, MP
Lugari Constituency

ODM

Hon. Petcr Ochieng Orero, MP
Kibra ('onstitucncl'

ODM

Hon. Rcbecca Noonaishi Tonkei, MP
Narok County

UDA

Hon. Joseph Makilap, MP
Baringo North Constittrency,

UDA

Hon. Elijah Kururia, MP
Gatundu North Constituency

IND

Ilon. f)ick Maungu, MP
Luanda Constitucncy

DAP-K

Hon. Jerusha Mongina Momanyi, MP
Nyamira County

JP

Hon. Abdul Ebrahirn Haro, MP
Mandera South Oonstittrency

UDA

Hon. Clive Gisairo, MP
Kitutu Masaba, (-'onstitucncy,

ODM

Hon Julius Taiturnu M'Anaiba, MP
Igembc North Constituency,

UDA

Hon. (Prof.) Phylis Jepkemoi Bartoo, MP
Moiben Constituency

UDA

Report ofthe Departnental Committee on Education on the consideratiott ol-the Teacher.s Seryice Comnission (Amendnent)
Bill (Nation Assentbly Bill No. 97 of9o94)

Hon. Mary Emaasc, MP
'leso Sorrth

UDA



I.4 COMMITTEE SECRETARIAT
5. 'lhe Committee is facilitated by the follorving stafl

Mr. Douglas Katho
Head of Sccretariat

Mr. Clive Onyancha
Clerk Assistant II

Ms. Fiona Wanjiru
I-egal Cotrnsel II

Ms. Noelle Chelagat
Media Relations Ofiicer II

Ms. Paulinc Njuguna
I Iansar<l Ilcportel II

Mr, Jared Onyancha
Public Communications Ofllcer III

Ms. Christabel Naisula
I'arlianrentary Intcrnship Progt'amme

Mr. Dennis Arnunavi
Clerk Assistant III

Mr. Eric Kanyi
I'-iscal Analyst I

Dr. Mburu Maina
Rese arch Officcl I I I

Mr. Richard Sang
Scrjean t-A t-A lm s

Mr. Nimrod Ochieng'
Audio Recolding Olficer

Ms. Luisa Koki
Parliamentary Attachment Programme

Rcport ofthe Depzrtntcrrtrl Cor orittee o Education on thc cot,.ridcrttioD ofthp Tetchers Servicc Conunission (Anrcndntent)
Bill (National As.senbl.y Rill No. 97 of 9094)
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PART'fWO

2 BACK(;ROUNI) OF ALLO\\'ANCES IN KEN\'A

9. I SITUATIONAL ANALYSIS

6. The issue of acting appointments and allorvances for teachers in Kenya reflects a persistent
challerrge in the country's education management system. 'fhe Teachers Selvice Commission
(TSC), empowered by the Constitution and the Teachers Service Commission Act (2o12), is
responsible for teacher recruitment, promotion, and remuneration in public schools. In reality
Itowever, many teachers take up acting responsibilities such as Ilead Teachers, Deputies, or
I Ieads of Department withotrt formal recognition or the corresponding allowances. Some
educators hold these positions for prolonged periods, at times exceeding two years, without
receiving any acting allowances.

7. Kenya's teacher remuneration fi'amervork provides for several allowances, including hardship,
commuter, housing, and responsibility allowances, with provisions for acting ol'special duty
allorvances. Horvever, the application of these benefits is olten inconsistent. Teachers in acting
positions, particularly iu remote or hard-to-stall'regions, sornctimes nriss out on tlteir rightfrrl
allowalrces due to administrative delays, lack ol'oflicial ap1>ointrncnt letters, or' (irnding gaps.-fhis sitLration ncgatively a(Iects teacher morale and undermincs leadership stability in schools.

-l-he challenge is intensified by financial pressures in the education sector. Schools already
experience strain from delayed and reduced capitation funds, as highlighted by the recent
shortfalls in the Free Day Secondary Education (FDSE) allocation of KES 22,q44 per student.
'fhese resource limitations make it diflicult for school management to handle interim
appointments eflectively or meet allowance obligations. Moreor,er, the absence ol a robust
enibrcement lramervork means that even when acting appoir)tlnents ale made, payment of
alkrwances is not always guaranteed.

9. Prolonged acting appointments without compensation erode teacher motivation, discourage
retelrtiotr itr remote regions, and weaken successiort planning in school leadership. To cure this,
there is need to ensure formal recognition of acting positions, timely allowance disbursement,
and strengthened policy enforcement to ensure fair treatment ol'all teachers.

to. Although Kenya has established a system of allorvances to recognize teachcrs' respons ibilities,
acting positions remain a rveak point in policy implemcntation. I.-ailure to consistently pay
acting allowances undermines morale and disrupts school management. Enhancing legislation,
ensuring timely budgeting, and enlorcing TSC regulations will be essential to protect teachers'
rvellare and sustain quality education delivery.

9.2 COMPARATIVE ANALYSIS

t t. F'inland prioritiz.es high base salaries and professional autonomy rather than multiple
allowances to attract and retain teachers. Acting appointments are clearly defined and
compensated within structured career progression frameworks, ensuring lairness and
supporting prolbssional grorvth without heavy reliance on supplementary pay.

tz. South Africa has developed a structured system ofteacher incentives, including rural hardship
allowances, housing benefits, and scarce-skills incentives lor teachers in technical and science
subjects. Acting appointments al'e formally recognized, with eligible teachers receiving acting

Report ofthe Departmental Contmittee on Education on thc corrsidt tion ofthc Teachers Service Lbntmis.rior, (Amendnrent)
Eill (National Assembly Bill No. 97 of9o94)
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allos ances after assuming duties for a stipulated period. This approach helps motivate teachers

and ensures retention in hard-to-staff schools.

t.9. In East Africa, Uganda provides a notable contrast. Teacher allowances remain minimal,
primarily limited to hardship postings in remote regions, rvhile recognition ol acting
appointments is inconsistent. Teachers often hold acting roles for extended periods rvithout
compensation, leading to low morale and difficulty in staffretention in rural schools.

r+. -lhe Teachers Service Clommission (Amendment) Bill (National Assembly Bill No 21 ol2o2+z),
seek to formalize acting appoiDtments and streamline allowances. This represents a step closer
to South Africa's structured model, while still diverging Iionr global best practice, rvhich

emphasizes strong trase pay. 'fargeted allorvances remain r,ital in Kenya to motivate teachers,

enhance equity, and facilitate deployment in remote areas.

Report ofthe Departmerrtel Com rittee on Educr tion oD the considerttion of the Teachers Service Commission (Amendment)
Rill (Nstional Assembl.y Bill No, 97 of9094)
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PART THREE

3 ovERvrEw oF'rHE TEACHERS SERVTCE COMMTSSTON (AMENDMENT) BrLL
(NATIONAL ASSEMBLY BILL NO e1 OF sos,I)

3,I INTRODUCTION

15. The principal object of the Bill is to amend thc -leachers Service Commission Act no. 2o ol'
2ol2 to provide fbr various allowances that the Commission may pay to teachers over and
abor,'e the basic pay. I"urther, the Bill seeks to entrench lairness for teachers appointed by the
Teachers Service Commission in acting positions by ensuring the appointnrents are done in
a stnrctured manner. This Bill will thus provide fbr predictability and certainty in
management of allowances in the teaching prof'ession.

3.2 cornmittal of the Bill

16. Upon I'-irst Iteading of the Bill on 2"d April 2025 pursuant to Standing Orders t27(t) and (3)
of the National Assembly Standing Ordcrs, the Ilt. I Ion. Speaker referred the Bill to the
l)epartrnental Committee on Education fbr consideration and to lacilitate public participation
on the Bill.

3.3 REVIEW OF TIIE BILL

I u. Thc Bill makes provision for the Teachers Service Commission ('I-SC) to appoint teachers in
acting capacity. The Bill firrther defines the period for acting in a position which is between
one to six months.

19. The Bill provides flor the qualification and remuneration for appointment in acting capacity
and prohibits appointment ol a teachers in more than one position.

20.'l'he Bill proposes a new Iiourth Schedule which outlines the allowances that may be granted
to a teacher lor specified circumstances. The allowances include,

21. 'I'he Bill does not aflect functions ofcounty governments as set out in the Fourth Schedule to
the Constitution and is therefore not a Bill concerning county governments.

Report ofthe Departnrerrtrl Committee on Education on the consideration ofthe Teachers Service Comnission (Amendneu)
Rill (National Assemblr Bill No. e7 of9o94)

17. 
-fhe Bill has four clauses and a Schedule.

a. I Iouse allowance;
b. Commuterallorvance;
c. I Iardship allowance;
d. Special duty allowance;
e. Responsibilityallowance;
f Special school allowance;
g. Reader's Iacilitation or aid allorvance;
h. I-eave allowance; and
i. Transler allowance.

l'.\(;l.l r./',1il



PART FOUR
PUBLIC PARTICIPATION/STAKEHOLDERS CONSULTATION

22. Following the call for memoranda from the public through placement of adverts in the print
media on Friday, t sth April 2oe; and invitation to stakeholders lor a meeting, the Committee
received memoranda from the lollorving stakeholders:

i. The Attorney General
ii. Teachers Service Commission
iii. Salaries and Remuneration Commission
ir'. The National Treasury
v. Kenya Law Reform Commission
vi. Public Service Commission
vii. Kenya Llnion of Post Primary Education Teachers
viii. Kenya Special Needs Education Teachers Group
ix. Institute of Human Resource Management
x. Kenya National Union of Teachers
xi. Elimu Bora Working Group
xii. World Vision
xiii. Kenya Secondary Schools Heads Association

23. -fhe stakeholders strblnitted as lirllorvs

t. The Office of the Attorney General
24.'fhe of the Attorney ()eneral in their presentation noted that the Bill seeks to provide for

appointment of teachers in acting capacity, payment of allowances including house, commuter,
hardship, special duty, responsibility, special school, readers facil itator/aid, leave, transler and

s r rbsistence allou'ance.

25. However, the A(]s office noted that the issues the Bill seeks to address have been

comprehensively provided for in the'leachers Service Commission Act Cap. 2l2,tbe Teachers

Service Commission Code of Il.egulations 20 15 and the 'leachers Career Progression
guidelines.

Report ofthc Departncrttal Con nittcc on Education on the consideration ofthe Tczchers Service Conmission (Ar e dme t)
Eill (Narional ,ls.eenbl.y Bill No. 97 of 9oe4)

2. The Teachers Service Commission (TSC)
26. The -lSC submitted that the Commission is established under Article 237 alnd the Teachers

Service Commission Act No. 20 of 2012.'lhat the establishing legislation empowers the

C'ommission to develop regulations and teachers management strategies.

q7. The 'fS(-- subntitted that the Conrmission has developed the Code of Ilegulations Ibr 'l-eachers,

administrative circulars and guidelines. On responsibility allowance, the -fSC submitted that
alter a job evaluation was conducted by the Commission and SRC in 20 16, administrative
position holders' remuneration rvere revierved and they rvere placed in special salary scales.

Itesponsibility allorvance was then scrapped in the teaching service.

28. On lcave allorvances, the Commissiorr noted that the contelrt ol'the Amendrnent are similar
to the provision of the Code ol'Ilegulations for Teachers (COIf-f) and should not be included
in the parent Act to ensure flexibility and more specific rules. 'lhat the COIl'f provides
comprehensively for allorvances that include house, commuter, hardship, special duty, special

school, reader's lacil itation / aid, transl'er and leave allorvalrces.

29. The Commission concluded that the Sector is currently undergoing comprehensive reforms
informed by the report of the Presidential Working Party on Education Ileforms which will

l'A(;t: t r/ !r;



also include review ol'the Teachers Service Commission Act and therefore proposed the
deletion of all Clauses of the Bill.

3. The Salaries and Remuneration Commission
so. The Salaries and Ilemuncration Commission (SRC) submitted that Article zso(.t) (b) ol the

Constitution mandates the Commission to advisc the national and county governments on the
r-enruncrations and bcDelits fbr all public oflicer', a d that the Srqrreme Cr>urt in the S.C
Petition Eo23 of 2024 NHIF -vs- KUCFAW & Anor, uphcld that the advice ol'SRC under'
Article 2.9o (.t ) (b) ol'the Constitution is binding.

3 l. The SRC noted that majority ol' the allowances enurncrated in the Bill, the proposed
administrative mechanisms, eligibility criteria, and nomenclature deviates lrom and
contradicts either the prevailing SIIC's advice, statute plovisions or government policy as

cntrmerated in the matrix.

*. The National Treasury
32. -lhe National Treasury submitted that, currently, teachers are entitled to various allowances

on top of the Basic Salary.. The allowances include:
i. House allowance;
ii. Commuter/Transportallowance;
iii. Hardshipallowance;
ir,'. Acting/ Special duty allowance;
\'. Leave Travel / Leave allowance;
vi. Transferallowance.
vii. Special Salary,/ Special School allowance; and
viii. Disability guide/ Reader's facilitation or Aid Allowance;

33. The National Treasury noted that the allowances above are already being paid to teachers
and therefore will not occasion additional funding.

34. IIorvcver, the National 'lreasuly noted that the Bill prol)oses to ir)troducc Ilesponsibility
Allorvancc to lleads, Deputy IIeads and Scnior -l'eachers ol' institutions. 'fhis proposal
disregards the fact that appointment to these position is based on promotion with attendant
compensation by adjustment on Basic Salary and applicable allorvancc. Further, it noted that
where there are no substantive holders of the positions, then the appointed ofl-rcer(s) earns
Special Duty/ Acting Allowance.

95. The National Treasury pointed that the Bill provisions are against Article 23o (4) of the
Constitution which mandates SRC to advice orr the remuneration of all public offrcers.
Therefore, determination of allowances to public olficers should be through the
recommendation of the SRC and not legislation as proposed in the Bill.

36. The National 1-reasury noted that there is need for govenrment to contain the growing public
sector wage bill.

5. Kenya Law Reforms Commission (KLRC)

37. fhe Kenya Law Relbrms Commission submit a memorandum in opposition to the Bill. 1'hey
submitted that Article 237 of the Constitution established the TSC rvith the Iirnctions ol
recruiting and employing registered teachers. The remuneration of teachers are determined
by the TSC in consultation with SRC. Further, KLITC submitted that the SRC is guided by
the principles of Article zso (5) of the Constitution and section l2 of the SRC Act 20 l2 which

Ileport ofthe l)epartntcrrtal Con nrittee on Education on the considcratiott ol-the Tce.hetr Sctvice Connission (Anendnent)
Bill (Narional Assentbly Bill No. 97 of9o9t)



6. The Public Serwice Commission (PSC)
39. The Public Service Commission (PSC) submitted that it was not in the pun'iew of the PSC to

advice on remuneration for staffin independent ofilce. However, PSC submitted that it is open

and ready to provide technical assistance. On the issue ofenactment olthe provision, the I')SC

rvas o[ the opinion that the proposed amendments should be incorporated in the Code of
Ilegulations as regulations are flexible and easy to amend. Further, PSC subntitted that acting
capacity appointment should not exceed the legal six (a) months for qualified olficers and

those not qualified are entitled to special duty allowance and the positiona advertised. PSC

submitted that the allowance should be provided for in the CORT and proposed that the Act
or CORT should provide for sanctions on olllcers who fail to comply with requirement to pay

allowances.

1. Kenya Union of Post Primary Education Teachers
(KUPPET)

lo. The Kenya Union ol Post Primary Education -feachers (KUPPFIT) supported the Bill with
anrcndments to provide ftrr allorvance for teachers in integrated schools, provision lor daily
subsistcnce allowance lbr teachers on official duty outside the normal 

"\'ork 
station, allowance

for teachers rvith laboratory lesson and post-graduate allorvarrce. The union submitted the

matrix ol its proposed amendments.

lt. The KUI,I,ET submitted that the sigrred CBA did not envision teachers working oI) actil)g
capacity fol lengthy periocl hence it was not a matter for negotiation. I'urther, KUPPE f
submitted that crrrrently over 99,(XX) teachers are oD acting capacity $ ithout commensurate
allou'ance and 1>roposecl that the all the allorvances should be in the Act as is the case with the

Enrployment Act.
s. Kenya Special Needs Education Teachers Group

r,g. The Kenya Special Needs Education 'feachers Group submitted that only responsibility
allorn'ance is pensionable and proposed that special school allorvance should also be incltrded
as pensionable.

aS. They group also proposed that special school allowance should be atrtomatic once a teacher is

posted to a special school and not to be applied for through the head of institution. The group
also proposed that rhe Disability ()uide Allorvance should be paid alter certification by the

National Council for Persons with Disability (NCPWD).

9. Institute of Human Resource Management (IHRM)
4,4.. The Institutc of IIuman Iiesource Management (IHRM) submitted that it supported the Ilill

since the provisions of the Bill, if enacted, rvill improve the rvellare of- teachers through
structtrred allou ances, and ensure fairness in acting appointment. IFIITM strbmitted that the

llroposed arnendmcnts aim to enhance transpal'cncy, equity and strstainability that align with
best I IR practices and cottstittrtion al principles.

Rcport ofthe D\artmcntal Corrttrritte" ort Et!ucation o thc cont,ideration oflhe Teachers Scrtice Conmission (,lnotdnenl)
Rill (Nationel As:scmhl-r Bi No. 97 of9o94)

include sustainability of the wage bill, attraction and recruitment of skilled employees in the

public service, recognition ofproductivity and performance among others.

.9s. The KI-RC submitted that allorvances paid to teachers can be determined by TSC in
consultation w'ith SRC without being set out in statute and that the Bill proposes amendments
that inlringe on the constitutional role of TSC. KLRC also noted that the SRC isstted

Allorvance Policy Guidelines for Public Sector in 2O2 | to streamline management of
allowance to improve accountability, transparency, equity and fairness of Pay as per its
constitutional mandate.

1,.\(;lr I ;. Jr;



45. IHRM proposed amendmetrt to the Bill to provide fbr 'lSC to engage teachel unions,
education stakcholders and SRC to dcvelop a Iiamework on acting allowances and
appointments. -fhis is airned at ensuring constitutional compliance and public participation.

+6. IIIIIM proposcd the establishment ol'a robust grievance redress mechanism to address
allowance and acting appointment related disputes. IHITM proposed that this be enshrined
the Code of Regulation for Teachers.

.17. IIIRM also proposed periodic impact assessment of'allowances and acting appointments to
evaluate their effectiveness and in improving teacher welfare and career progression to inform
policy adjustment. IFIRM proposed three year review ofthe allowances.

18. II IRM submitted that 'fSC should prioritize equitable distribution of allowanccs to teachers
in marginalized and special needs education schools to reduce disparities and enhance
retention.

ro. Kenya National Union of Teachers
49. -fhe Kenya National Union of Teachers (KNUT) supported the Bill

50. KNU'I- proposed to amend the Ilill to includc provisiou firl consultation s ith tht: SRC to
adhere to Article 230 of the Clonstitution.

5 t. KNU'I proposed additional amendment to provide that a teacher rvho completes acting pcriod
should bc considered lbr permanent appointment to the position based on their qualifications.
KNU'| also proposed amendment of the Schedule under E irom'job group K and belou" to
'job group Cls and below".

I l. Elirnu Bora Working (iroup

52.'lhe Iilimu Bora Working (iroup appeared belbre the Committee and submitted that it
supports the proposed ame ndments.

53. On Succession and Merit Appointments: I'llimu Bora proposed automatic appointments of
next-in-merit teachers to vacant positions. The Committee opl>osed this, noting the risk of
circumventing merit-based and competitive recrrritment proc('sses.

54. On Leave Allorvance: The Group proposed legislating tcacher leave allowances. -lhe

Committee obserl'ed that leave benelits are a human resource matter to be managed by the
employer (1'SC), not by legislation.

55. On Special Duty Allowances in ASAL Areas: Elimu Bora proposed extending special duty
allowances to teachers in ASAL regions. The Committee noted that such teachers already
receive hardship allowances and the proposal may amount to duplication.

s0. On Shift of HR from Union to Legislative Domain: The Committee questioned the rationale
fbr moving matters historically negotiated under Collective Bargaining Agreements (CBAs)
into legislation.

57. On (laz.ettemcnt of I Iardship Areas: Elimtr Bora noted that not all ASAL regions are gazetted
as hardship areas and urged the Committee to intervene.

lieport ofthe Departmentrl Comnrittec on Education on the consideration ofthe Teachers Service CommissioD (Anenalme t)
Rill (National As.sembly Eill No. 97 of9094)

58. Provisions for Long-Serving Acting Teachers' The ()roup rvelcomed the Bill's effort to
address the plight olteachers acting rvithout promotion or compcnsation.

l',1(;1.: r (,, ._,rr



ts. World Vision
59. -lhe submissions by World Vision rvere stood down on procedural grounds trnder the rule of

relevance, as they were not directly related to the provisions of the Bill.

t3. Kenya Secondary Schools Heads Association
60. The Kenya Secondary Schools Fleads Association (KESSHA) expressed support for the Bill.

61. KESSHA proposed that inclusion of additional allowances as listed;
i. Teaching Service Allorvance in recognition of the demanding nature o[ the teaching

profession to handle the current generation ol students. This allowance will also

acknorvledge the unique contribution of teachers in providing and shaping the

country's workforce for economic development; and

ii. Extraneous allowance to compensate for the extra duties undertaken by teachers in
the schools. These include: attending school trips; mentoring stttdents; managing
students behavioral and emotional challenges; parent-teacher communication and

meetings; early morning and late evening school activities; rehearsal and practice for
co-curricular activities amolrg others.

62. KESSFIA submitted that the government should avail funds to finance the proposals in the

Bill once enacted.

Report ofthe Departme tal Committee oD EducatioD ott the coniidcratio\ ofthe Tezchers Service Commission (Anendment)
Bill (Natiorrrl A-ssembl.y Bill No. 97 of 9094)
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PAR'I- FIVE
5 COMMITTEE OBSERVATIONS
63. -l'hc Committee nlade the Ibllou,ing obserr.ations

6a. 'I'he 'leachers Serr,'ice Commission in consultation
Commission are constitutionally mandated to provide
employed by the government.

s,ith the Salaries Ilenrunerations
fbr the remuneration of teachers

66. 'fhere are instances where teachers are appointed on acting capacity for long periods without
commensurate allowance and later bypassed when substantive appointment in the position
are made.

68. 'fhe anticipated legislative changes in the Presidential Working Party on Edrrcation Reforms
rel)ort do not limit the legislative role of Parliament in originating legislation.

69. The matter on payment of Domestic Subsistence Allowance fbr teachers is currently active in
court.

70. Acting capacity appointment should not exceed the legal six (o) months lbr qualified ofliccrs
and those not qualified ale entitled to s;>ecial duty allorvance and the position should be
advertised.

71. -fhe Committee, having considered the 'leachers Service Commission (Amendment) Ilill
(National Assembly Bill No. 27 of 2024) and the submissions from stakeholders, recommends
that the House approves the Bill with amendments contained in the Schedule ol'Amendments
brming Part Six.

Report ofthe Departnrent (bmmittee on Educatiot ot, the consideratiot ofthe Teachers tieryice Commi"-siot (Amc dnent)
Bill (Nztional Assctnbly Bill No. 97 of9094)

65. Currcntly, allowances paid to teachers are guided by the Code ol Regrrlation lor -l-eachers,

circulars and the SRC Allowance Policy (iuidelines for Public Sector.

67. The process of amending statute/Act of parliament is complex and lengthy while changes in
regulations and circulars are more flexible and easy.

l'.\(;l.l rr,/,l j



PART SIX

6 COMMITTEE, RECOMMENDATION

72. The Committee having reviewed the Teachers Service Commission (Amendment) Bill
(National Assembly Bill No. 21 of qo24) recommends that the House approves the Bill with
amendments as proposed in the Schedule in Part Seven of this report.

Repon ofthe Depzrtmerttel Co rmittee on Educstioh oD the corrsideratiort ofthe Teechers Service Comnrission (Amertdment)
Bill (Nationrl /l-rsembly Bill No. 97 of 9094)

I'.\(;l: t:),'!3



PAR'I'SEVEN

7 SCHEDULE OF PRoPOSED AMENDMENTS

73. 'Ihe Committee proposed the lollowing amendments to the Bill-
7.1. CLAUSE 3

-lHA-f Clause I of the Bill is amended by inserting the follorving nerv subsection immediately
alter subsection (4)-

7 5. " (5) Where a teacher selves in an acting capacity in a higher ollice or grade for zr continuous
period exceeding six months without the Teachers Service Commission having taken any
action to confirm, extend, or revoke such appointment, the teacher shall be deemed to have
been substantively appointed to that ofllce or grade with eflect ll'om the day immediately
following the expiry of the six-month period.

76. Provided that the teacher shall not be deemed to have been substantively appointcd u'here the
Commission demonstrates that the delay in confirming, extending, or revoking the acting
appointment was occasioned by the teacher's pending disciplinary proceedings, failure to meet
prescribed qualifications, or any other lawful and justifiable cause."

77. Justification - The proposed amendment seeks to address the persistent challenge ofteachers
serr,'ing in acting capacities for prolonged periods without formal confirmation, which creates
uncertainty and limits their career progression. It compels the'feachers Service Commission
to nrake timely decisions on acting appointments by introducing a six-month cap and a

presumptioD <lf substantive appointment wherc no action is taken. At the same time, it
preserves the Commission's discretion by allowing exceptions lvhere delays are lawlirlly
justified, such as pending disciplinary cases or failure to meet the required qtralifications.

78. CLAUSE 4.

1'IIAT Clause 4 ol'the Bill is amended by-

( t ) deleting paragraph (e);

(2) inserting the following new sub-paragraph in immediately alter strb-paragraph (b) in
paragraph (i)-
"(c) A teacher who is translerred from one duty station to another shall be entitled to a translbr
allowance, which shall be paid within thirty days olthe eflective date of the transfer."

2. The proposed rcquirement for payment ol'a transfer allorvance rvithin thirty days of a

teacher's translbr is intended to safeguard the welfare ol'teachers and ensure administrative
elliciency. 'fransfers often impose immediate financial burdens on teachers, including
relocation, housing, and transport costs, rvhich cannot be delerred without causing hardsh[.
By imposing a clear statutory timeline, the amendment compels the Teachers Serl'ice
Commission to process allowances promptly, eliminates uncertainty, and upholds principles
of fairness and timely compensation for work-related obligations

Reltort ofthc DepartfircDtrl Conrnittee on Education on the consideration ofthc Teachers licrvice Contmision (Amendnent)
Rill (Narional Assembly Bill No. 97 of9o94)

l'A(;8,.10/riJ

tlO. Justification
t. The proposed amendment seeks to harmonize the larv rvith the cul'rer)t remunelation
fi'amework for teachers. 'lhe responsibility allorvance was consolidated into the basic salary
rvith ellect from I st July 2017 during the implementation ol Phase I ol' the Collective
Bargaining Agreement for -leachers 

( t st July 20 l7-3oth June 20 l8). Retaining this allowance
in law is therelbre redundant, and its deletion is recommended to align the legislation with
the existing pay structure.
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ANALYSTS OF THE TEACHERS SERVTCE COMMISSION (AMENDMENT) BILL2024 (NATIONAL ASSEMBLY BILLS NO.27)
SPONSORED BY HON. ABDUL HARO

PRESENTED TO THE DEPARTMENTAL COMMITTEE On. EDUCATION AND RESEARCH
The Bill aims to amend the Teachers Service Commission Act (Cap. 2 I 2) *the Act" to allow for additional allowances beyond basic pay for
teachers and to ensure faimess and structure in acting appointments. It seeks to promote predictability and certainty in managing allowances

rvithin the teachin rofession
COMMENT-ANALYSIS
RECOMMENDATION

A\I)

l. Delete this clause

Justification
The clause proposes to address issues that have
been comprehensively addressed in the
Teachers Service Commission Act, Cap. 212,

the Teachers Service Commission Code of
Regulation. 2015 and the Teachers Career
Progression Guidelines.

CLATJSE ,\}T F,\D}I I'\-T A\ALYSIS OF AME:iDMENT STAKEHOLI)ER

I This clause provides the
short title of the Bill.

Office of the

Attorney
General

2 Amendment in section I I
by inserting a new
paragraph immediately
under paragraph (0-
"(fa) in consultation with
the Salaries and
Remuneration
Commission facilitate
payment of allowances to
teachers in the manner set

out in the Fourth
Schedule."

I . Consultative Requircment, 
I- The phrase "in consultation

with the Salaries and
Remuneration Commission
(SRC)" indicates that the
Tcachers Service Commission
(TSC) cannot act unilaterally. lt
must work with the SRC, which is
constitutionally mandated to
determine and advise on public
sector pay.
- This ensures checks and

balances, promoting fiscal
discipline and uniformity in
public service remuneration.
2. Facilitation Role:

- The TSC is given the role of
facilitating (not necessarily
initiating or determining)
allowance payments. 'l'his may
imply implementation
responsibility once terms are

agreed upon with the SRC. oli or r lato chan cs ali ns thcm

We note that, under Article 95 of the
Constitution, it is the role of the National
Assembly to enact legislation, and in
Kenya's hierarchy of laws, statutes rank
higher than subsidiary legislation.
Enshrining allowances currently provided
undcr regulations into statute ensures
greater legal certainty, stability, and
enforceability, as statutory provisions
cannot be amended or revoked without
Parliamentary approval. This approach
protects the allowances from frequent



3. Structure as per the Fourth
Schedule:
- Referencing the "F'ourth

Schedule" introduces a formal,
structured guide for how
allowances are to be determined
and paid.

- This ensures predictability,
transparency, and standardization,
aligning with the stated objectives
of the Bill.
Implications:

- Positive: It may enhance faimess
and consistency in how teacher
allowances are handled across the
country,, reducing ad hoc or
opaque payments.
- Challenge: Delays or
disagreements between the TSC
and SRC could slow down the
implementation of new or revised
allowances.

Institute of
Human
Resource
Management

with constitutional principles under Articles

230 and 237 , and strcngthens accountability
in public financc management by anchoring
expenditure obligations in primary

slation
1. Retain the proposed clause and add

" (fa) in consultalion with the Salaries and
Remuneration Commission and the consultative
commitlee established under section l3(5), facilitate i

pqyment of allou,ances to teachers in the manner set

out in the Fourth Schedule, ensuring lransparency,
equity, and periodic review of allowance structures. "

Justification
Including the consultative committee under
section 1 3(5) ensures broader stakeholder input,
particularly from teachers' union, enhancing
inclusivity as per Article I 0 of the Constitution.
Further, adding "transparency, equity, and,

periodic review" aligns with HR best practices
ensuring allowances are managed fairly,
consistently and sustainably, addressing
potential disparities and maintaining teacher]

motivation. Periodic review of accounts will
ensure allowances remain relevant.

ea We note that the consultative committe
under Section 13(5) of the Act serves an
advisory role and cannot operate as a co-
decision maker with constitutional
commissions such as the TSC and SRC.
Articles 230 and 237 vest remuneration and
benefits mandates solely in thcs

2

Commissions which must act inde enden tl



as per Article 249(2). While the committ
may provide stakeholder input, fina
decisions rcst exclusively with
Commissions to preserve their constitutio
indc endcnce and mandate.

1. Not in agreement with the proposal.

Justification
The role of the Salaries and Remuneration
Commission includes to advise the national and

county governments on the remuneration and

benefits ofall public officers.
Further, the Allowance Policy Guidelines for
the Public Sector issued by SRC in 2021
provides for the categorization of allowances t
include house, commuter, job-related, task
related and labour market adj ustmen
allowances. In addition to the propose
allowances, these can be paid to teachers upo
consultation with the SRC without resorting
amending the Teachers Service Commissio
Act.

Refer to response to Office of the Attorn
General above.

o

Kenya Law
Reform
Commission

Teachers
Service
Commission

1. Delete the clause

Justification:
That the proposed amendment is unnecessary as

it is the mandate of the TSC under Article 237
of the Constitution to provide or remuneration
and compensation of registered teachers. This
right is retained under Part VII and VIII of the
Code of Regulation of Teachers.

3



Kenya Union
of Post Primary
Education
Teachers

a

a

We note that the TSC and SRC operate in an
interdependent framework, where the TSC
manages the cmployment, promotion, and
remuneration of teachers under Article 237
of the Constitution, while the SRC, under
Article 230, sets and advises on remuneration
and benefits for public officers. The TSC is

bound to implement teacher remuneration
strictly in line with SRC's advice, ensuring
harmonisation, fiscal sustainability, and
compliance with constitutional and public

rlncl les.

l. Amend to include "after negotiating with
The Union shall"

.Iustification:
This will ensure fairness and equity in salary
determination and allowance.

We note that consultation befween the TSC
and SRC with unions on determining or
paying allowances must align with their
exclusive mandates under Articles 230 and
237, upholding the independence of
constitutional commissions under Article
249, and follow the statutory process where
SRC advises and TSC implements. Such
engagement should also comply with the
Labour Relations A,ct, Cap.23J, observe
public finance laws, and safeguard SRC's
harmonisation rolc while ensuring equal

1

treatment of ublic officers.

fin an ce
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Kenya
Secondary
Schools Heads

Association

Amendment by inserting a
new section immediately
after section 32-
32A. (l) The Commission
may appoint a teacher in

'l'his amendment aligns the
l'eachcrs Servicc Commission
Act with the provisions of
subsection 2 and 3 ofthe Public

Office of the
Attomey
General

Kenya
National Union
of Teachers

1. Amend the proposal to read " Facilitate
payment of allowances to teachers in the
manner set out in the .fourth schedule'

Justification:
The Constitution under Article 230 that the
function of SRC is to advice the national andL

benefits of all other public officers and should
be limited to that.

We note that consultation does not alter thc
constitutional position under Article 230,
which vests SRC with the function of
advising the national and counfy
governmcnts on the remuneration and
benefits of all other u blic officers

1. Supports the proposal because it will
platform for entrenching the propo
allowances into law

We howevcr note that the responsibility
allowance was amalgamated into thc basic
salary as of the 1't of July,2017 as

Implementation of Phase I of thc Collective
Bargaining Agreement for Teachers (1't July,
2017-30th June,, 2018). We therefore
recommend the deletion of this allowance to

a

th
*1

c

ali u'ith the currcnt osition.
1. Delete this clause.

Justification
This clause seeks to address the issue of,

5

a ointment of teachers in an actin ca acit

a



an acting capacity for a
period of at least thirty
days but not exceeding a
period of six months.
(2) A teacher shall not be

appointed in an acting
capacity unless the person

satisfies all the prescribed
qualifications.
(3) A teacher appointed
under sub-section (l) shall
only act in one position at
a time.

Service Commission Act (Cap
185) which provides-

"(2) A person shall not be appoin
ted to hold a public office in an ac
ling capacity unless the person sct

tis/ies all the presuibed qualifica
tions for holding the public ffice.
(3) An o.fficer may be appointed i
n an acling capacity for a period
ofat leasl thirty days but not exce
eding a period of six monlhs. "

This amendment would-

ensure faimess and
prevent prolonged
informal appointments;
encourage timely
recruitment or
confirmation to
perrnanent roles; and
protects acting offi cers
from being exploited
without due remuneration
or stability.

and payment of special duty allowance. This is
however provided for in regulation 92 of The
Teachers Service Commission Code of
Regulations for Teachers, 2015, which
provides that the Commission shall, in the
absence qualified teachers, pay special duty
allowance to teachers appoinled to perform
administrative duties which ere nol
commensurate to the teachers' grades and who
are stationed in arid and semi-arid lands.

Proposal: Amend section 32.A to include

"(5) The Commission shall develop and publish a
policy on acting appointments, specifying eligibility
criteria, selection procedures, duration limits, and
mechanisms for addressing grievances.

(6) Acting appointments exceeding six months shall,
require formal promotion or reappointment, subject td,

a compelitive process.

(7) The Commission shall report annually on acfinCi
appointments, including lheir duration and outcomes,
to ensure trdnsparency. "

6

accountabilit lic revents

Institute of
Human
Resource
Management

o Refer to response to Office of the Attorney
General in clause 2.

Justification:
The proposed amendments enhance faimess
and transparency in acting appointments,
aligning with HR principles of meritocracy and 

,

. A clear



arbitrary appointments, while the six-month .

limit with mandatory promotion or
reappointment prevents exploitation of
teachers in acting roles without career
progression. Annual reporting ensures

oversight and compliance with Article 232 of
the Constitution on fair public service
practices.

Kenya Law
Reform
Commission

Wc note that the proposed provisions are
already addresscd under Section ll of the
Teachers Servicc Commission Act, and the
Teachers Service Commission Code of
Regulations for Teachers, 2015 which
empowers the Commission to manage
human resource functions, including acting
appointments, in line with Article 232 of the
Constitution. The TSC's internal Human
Resource Policies and Procedures, aligned
with the Public Service Commission Human
Resource Policies and Procedures Manual,
set out eligibility, selection, duration limits,
grievance mechanisms, and reporting
req uiremcnts, ensuring transparency,
merit, and fairncss in actin a ointm en ts.

Justification:
The appointment of a teacher to a position on
acting capacity can be done administratively
and may not require amendments to the Act.
These teachers may be paid allowances as per

7

the aforesaid Allowances Polic Guidelines for

1. Not in agreement with the proposal.



Teachers
Service
Commission

1. Delete the proposal

Justification:
This function is entrenched in Part V of the
Code of Regulations for Teachers. Regarding
subsection (4) on the issue of special duty
allowance, Regulation 92 of the Code, already
provided that teachers appointed inter-alia to
perform administrative duties in an acting
capacity to special duty allowance. It is
therefore the Commission's view that the
proposed amendment shall amount to duplicity
hence unnecessary in the circumstances.

a

the Public Sector by SRC in 2021 whic
provides for allowances paid for a tem
period to public officers appointed to carry ou
assignment outside the scope of thei
responsibility.

We note that adding this provision to the
Teachers Service Commission Act would
align acting appointment rules with Section
34 of the Public Service Commission Act,
which similarly limits acting appointments
to qualified persons for a maximum of six
months. This rvould elevate the rules from
policy to binding statutory requirements,
set clear duration limits, require prescribed
qualifications, and restrict acting to one
position at a time and would also limit
TSC's discretion and flexibility in
exce tional staffin situations.

tt



Kenya Union
of Post Primary
Education
Teachers

Kenya
National Union
of Teachers

o

a

Refer to response to Kenya Law Reform
Commission above.

1. Amend to include;
or acting allowance, u,hichever is applicoble"

Justification:
This will ensure faimess and equity in salary
determination and allowance.

We note that the Special Dufy Allowanc
adequately provides for administrativ
duties assigned to a teacher in an actin
capacity as contemplated in the propose
amendment to Schedulc Four. Th
allowance is intended to compcnsate for th
additional responsibilities undertake
during the acting period, thereby addressin
the objective of the proposed provisio
without necessitating further statuto
amendment.

1. Amend to introduce subsection 5 to read"On
the completion of the acting period the said
leacher should be consideredfor a permanent
appointment to the position based on their
qualification"

Justification:
The teacher once appointed in an acting
capacity means that they are already qualified
for the position. It will only be fair and just if
they are considered for the position.

9



We note that this provision serves as a

safeguard to ensure the Teachers Service
Commission observes timelines for teachers
serving in an acting capacif-v while
facilitating their career progression.
We recommend an amendment stating-
"(4) ll/here o teacher serves in an acling
capoci4,for tlre maximum prescribed period
of slr months and l's ,rot reassigned
thereofter, the teocher shall be deemed
o ointed lo the subslotttive osilion-"

1. We support the proposal as it is a way of
ensuring f'airness for the many teachers who
hold positions in acting capacities and for
whom Kenya Secondary Schools Heads
Association has been fi htin for reco nltlon

1. Add the following amendment-

"(2A) In the absence of teacher with requisite skills for
a particular duty in a station/school, the next meriled
teacher in terms of qualifications and experience shall
be appointed to oct. "

We note that the proposed sutrsection (2A)
would introduce a qualification hierarchy,
allou'ing appointment of the next most
merited teacher by qualifications and
experience when no fully qualified teacher is
availablc in the station or school. This
however is already provided for under the
Teachers Service Commission's internal
Human Rcsource Policies and Procedures
Manual.

a

a

a

Kenya
Secondary
Schools Heads

Association

BoraElimu
Working
Group

l0

I

I

I

I

I



This provision outlines the
framework for various allowances
that the Teachers Service
Commission ('fSC) may grant to
teachers. It establishes that house
allowance is payable to all
teachers, even during interdiction,
to support their housing needs

regardless of employment status.
In contrast, commuter allowance
is restricted and not payable
during interdiction or suspension.
reflecting its link to active duty.
Hardship allowance compensates
teachers working in officially
recognized difficult areas, while
special duty allowance supports
those temporarily performing
higher duties or working in arid
and semi-arid regions without the
requisite grade. The policy
promotes fairness and flexibility
by addressing varying working
conditions, but also places clear
conditions for discontinuation,
ensuring accountability and
prudent fi nancial management.

Institute of
Human
Resource
Management.

-l An amendment by
insertion of a new
schedule immediately
under the Thirds Schedule
providing for allowances
that may be granted to
teachers in specified
circumstances-

(a) House allowance

(1) The Commission shall
pay house allowance to ev
ery teacher in its employm
ent at a rate determined by
the Commission from tim
e to time.

(2) Where a teacher is on r

nterdiction and is on halfs
alary, the Commission sha

ll pay the full house allow
ance until the case is deter
mined.

(b) Commuter allowa
nce.

(2) A teacher under inte
rdiction or suspension s

1. Amend the Fourth Schedule to include: 
L

" ff) General Provisions: :

(i) me Commission shall, in consultation with the
Salaries and Remuneration Commission and the
committee under section l3(5), establish a framework
for reviewing qllowance rotes every three years to
re/lect economic condilions and teacher needs;

Q1 AU allowances shall be administered through a
lransparent process, with clear eligibility criteria and
grievance redress mechanisms pubtished in thel
Commission's code of regulations;
(3) The Commission shall ensure equitable occess to
allowances, particularly Jbr teachers in marginalized
areas, and monitor their impact on teacher retention
and motivalion. "

Justification:
Ttriennial rcview ensures allowances remain
fair and sustainable, addressing inflation and
regional disparities, which is critical forteacher
welfare in hardship areas. Transparency in
administration and grievance mechanisms
aligns with the need for fair Human Resource
processes and Article 27 of the Constitution on
nondiscrimination. Monitoring impact
supports evidence-based policy adjustments,
enhancing teacher retention and motivation,
especially in underserved rcgions.

We note that Subparagraph (l) conflicts
with Article 230 of the Constitution, which
gives the SRC the exclusive mandate to set
and advisc on remuneration and benefits for

1l

(1) The Commission sh
all determine and pay co
mmuter allowance to a t
eacher under its employ
ment. a



hall not be entitled to pa
yment of commuter allo
wance.

(c) Hardship allowanc
e

The Commission shall at a
determined rate, pay
hardship allowance to a

teacher assigned to teach
in a school situated in a

designated and gazetted

hardship area.
(d) Special duty allow

ance

(l) The Commission shal
l, in the bsence ofqualifie
d teachers, pay special du
ty allowance to teachers-

a) appointed to perform a
dministrative duties whic
h are not commensurate t
o the teachers 'grades; or

b) who are stationed in ari
d and semi-arid lands.

(2) A teacher shall relinq
uish special duty allowan
ce where the teacher-

(a) is transferred out ofthe
arid and semi-arid lands;

Teachers
Service
Commission

o

public officers, including teachers. While
TSC may consult SRC, establishing a

statutory "framework" for reviewing
allowance rates jointly with the committee
under Section l3(5) risks infringing on
SRC's constitutional independence and
replacing its advisory role with a co-
decision-making arrangement.
We further note that Subparagraphs (2) and
(3)-relating to transparency, eligibility
criteria, grievance redrcss, equitable access,

and monitoring impact-fall within TSC's
human resource management mandate
under Article 237 and the Teachers Service
Commission Act, and could be provided for
through regulations or policy without
conflictin with SI{C's rolc.

Justification:
The payment of allowances is not only the
Constitutional mandate of the Commission but
also a Statutory duty under the Employment
Act. Further Part VIII of the CORT provides
for the payment of various allowances to
teachers. Therefore, it is the Commission's
view that the allowances have been adequately
provided in the Regulations hence, the
proposed amendments will lead to duplicity.

Refer to response to Office of the

12

a

Attorne General in clause 2.

'),. Delete the proposal in its entirety



(b) is relieved of administr
ative duties; or

(c) attains the grade for th
e post in which the teache
r was acting.

(3) The Commission shall
from time to time
determine and review the
payment of special duty
allowance depending on
the availability of
qualified teachers to take
up administrative posts
and teachers in arid and
semi-arid lands.

Kenya Union
of Post Primary
Education
Teachers

1. Amend Paragraph (e) on Responsibility
Allowance by inserting "appointed into
posit i ons of re spons i bi l ity "

2. Amend Paragraph (0 on Special School
Allowance by inserting "or who is teaching in
a special school or integraled school "

3= Deleteclause(2) @

insti+ution

4. Amend Paragraph (h) on Leave Allowance by
inserting;

"the rate of one month's basic salary applicable at the
leacher's curuent salary scale "

5. Amend Paragraph (i) on Transfer Allowance
by inserting "within one month of the transfer"

Justification:
This will ensure faimess and equity in salary
determination and allowance.

We note that best practice in public service
administration, jurisdictions such as South
Africa and the United Kingdom provide for
payment of transfer or relocation
allowances within fixed periods, often 30
days, aftcr assumption of duty, to protect
employees from undue financial hardship.
In Kenya, the principle is supported by

t3

Articlc 4l of the Constitution on fair labour



practices, the Employment Act, Cap. 226
requiring timely payment of remuneration,
and Article 201 on prudent use of public
funds. Embedding timelines for transfer
allowance in law would mirror international
standards that emphasise predictability and
efficiency in employee relocation benefits.

6. Amend to inser! nev, clause
"$) The Commission shall /i'om time lo lime

pay on acling allowance lo a leacher appointed
to perform administrati't,e duties for v'hich the
teacher qualiJies but has nol been subslanlit,ely
appointed.

o We note that this is already provided
for under an acting allowance.

(k) Per Diem/Subsistence allov,ance The

Commission shall.from time lo time pay a duily
subsistence or per diem lo a teacher who is
assigned to perform an o/Jicial duty outside lhe
teacher's work station at the prevailing rate for
public servanls as determined by the Salaries
und R e munc rat io n (- o m m i ss i o n ;

r We note that payment of a daily
subsistence or per diem allowance to
a teacher assigned official duty
outside their work station is already
provided for under the Teachers
Service Commission Human
Resource Policies and Procedures
Manual and aligned to the prevailing
public service rates as determined by
the SRC in accordance with Article
230 of the Constitution. This is a

t4
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a

standard facilitative allowance in the
public service and is not a

contentious benefit, as it is intended
to reimburse expenses incurred while
on official duty rather than confer an
additional remuneration benefit.

(l) Risk Allowance
The ('onrmission shall .front timc to time pay a
risk allowance to science leachers who handle
luboratory chemiculs in tht' cour.te qf their
duty:--
(m) P os t -Gradua! e A I lorv unc e

T'he Commission shall .from lime to time pay
post-graduale allov,ance lo teachers who have

allained a Master's and PhD Degree u,hile in-
service; "

We note that the constitutional mandate of
SRC-Article 230(4) of the Constitution
vests the Salaries and Remuneration
Commission (SRC) with exclusive
authority to set and review remuneration
and benefits for State officers, and to
advise on the same for other public
officers, including teachers. The SRC has
not set or approved a risk allowance,
postgraduate allowance for teachers. That
the binding role of SRC Advice on TSC
under Article 237(2) of the Constitution
and the TSC Act the Teachers Service
Commission (TSC) can only set or adjust
remuneration for teachers in line with SRC
advice. Without SRC's approval, TSC is

t5
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such an allowance. Further Public Finance
Law Constraints-Article 201 of the
Constitution and the Public Finance
Management Act require public funds to
be used larvfully. Paying a postgraduate
allowance without legal provision would
amount to irregular and unlawful
expenditurc, attracting audit queries and
possible surcharge of responsible officers.
Existing Remuneration Structu res-Current
teacher pay structures and grading (as per
SRC-approved salary scales) already
integratc qualifi cation-based progression
through job groups. Any additional
allowance for postgraduate qualifications
would duplicate benefits already factored
into the salary structure. Risk of Policy and
Budgetary Disruption-Introducing an
unapproved postgraduate allowancc could
create precedent pressure from other
public sen,ice cadres, Ieading to wage bill
escalation and undermining SRC's
harmonization role.

1. Amend the provision E of the schedule to read;
"The commission shall pay Responsibility Allowance

to a head of institution, deputy head of institution and
senior teacher v,ho ctre in the job group CS and
below"

We note that what is commonly referred to

Kenya
National Union
of Teachers

r6

o

as Res on si b ili Allo* ance for heads of



institutions, dcpu$' heads, and senio
teachers in job group C5 and below
currently covered under the Special Duty
Allowance as provided in the TSC Human
Resource Policics and Procedures
Manual and aligncd to SRC's approved
allowances framervork.This means the
proposed amendmcnt rvould essentially be
duplicating an allowance that is already
recognised and provided
for administratively, and which is no
contentious because it has SRC approva
under Article 230 of the Constitution.

7. Supports the proposal

1. Provide an amendment by inserting the
following-

(l) The Commission shall, in the absence of
teachers with requisite qualifications for the
particular duties in a school, pay special duty
allowance to teachers-
a) Appointed to perform administrative duties
which are not commensurate to the teachers'
grades; or
b) Who are stationed in arid and semi-arid
areas.

(lA) The Commission shall pay Special Duty

t
I

Kenya
Secondary
Schools Heads
Association
Elimu Bora
Working
Group

17
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acting capacity in accordance with section 32A
(NOTE: a teacher with requisite qualiJications
but without prior appointmenl lo lhe job group-
during pendency of the consideration)

Justification:
Automatic qualification should be adopted so

that at every given moment, there exists
teachers with the requisite qualifications for the
desired position. 

l

Refer to clause 3 response to Kenya National
Union ofTeachers.

a

l. Institute of Human Resource Management.
(a) Section 47 (Regulations)-Not subject of the Bill.

Proposal: Amend section 47 ( I ) of CAP . 212 to include:
"(m) prescribing the crileria, procedures, and periodic reviev, mechanismsfor the payment of allowances under the Fourth
Schedule;
(n) establishing procedures for the selection, duration, compensation, and oversight of acting appointments under section

32A. "

Justification: We note that Regulations provide a legal basis for implementing the Bill's provisions, ensuring consistency and

compliance with HR standards. Clear criteria and oversight mechanisms for allowances and acting appointments enhance

transparency and faimess, aligning with Article 237 of the Constitution, which mandates the Commission to

(6/ Section 13 (Committees of the Commission)- Not subject of the Bill-This is however provided for under section 4 of the
Teachers Service Commission Act.
Proposal: Amend Section l3(2) of CAP.212 to include:

l8

PROPOSALS FOR NEW CLAUSES



"(2A) The commitlee responsible for appointments and promotions shall oversee the implemenlalion of acling appointments
under section 32A and the administration of allowances under the Fourth Schedule, ensuring compliance with prescribed
policies and reporting annually to the Commission. "

Justification: We note that sssigning oversight to a committee ensures accountability in managing acting appointments and
allowances, reducing risks of t'avouritism or mismanagement. Annual reporting aligns with HR governance principles and
Article 254 of the Constitution, which requires the Commission to report on its functions, enhancing public trust.

19



OAILY iIATIOf, FRIDAY, APRIL ]8, 2O2-'

6 OAILY NAflOil rnlDAY. APRIL 1A 202[1

Natiorral Nerrys

Bad bet Lawmakers expressed concern over the numerous cases of students gambling with their school fees

MPs move to tame gamblingfoenry

GilSil MP Martha Wangari. FrLEr NATTON

acro6s the country
'I hlow people who have been

a.freded by this bettinS. The conr
mifte€ sho{ d endeavou to lrlle
a rcport iD this House on Thu$.
day n€*t we€t,'Mr Wetang'da
sard
The issue was raised by cilgil

'MP l.onha lvantari r*fio specif-
ically mentioned a betting garn€
bloivl! as Aviatof which she said
was beirt h€avily advertised on

one of the popdar local radio sta-
tions

Ms weigari stated lh.t Aviator
gambling has been widely prq
moted in the local medie .rd is
now strangling the livelihood5 of
families in both rural end urban
areas

'fhe hwltuler l}oted that $'hile
the practrce is particulady pop-
ular arnon8 yourg peoplq both
rn€n and v,/omen arc also deep-

THE NUMBERS
c;;;;ili;k-J;;;
Dalr fi.omKRA indicet,os
that in Ule eight mootfis
to March t}is year, ths
autho|.ity collected Shl2
billioo in taxes from ttet-
tingcompan;es. St3tis-
tics show that Konyans
spent Sh766 billion on
bettinglastyoar - en evo-
l-ago ofSh2.1 billion aday,
orove. Sh24,OO0 ev6ry

ly irwoh/ed
tawrrDlers eprtssl€d conctrn

ove! the numercrrs ca$a of sh}
denls garDbliq wrth their saio<i
fees and paEnts depleting their
savin8s to participate. Ms Wan-
gari added that there has be€'r a
sulte ln the registratioh of grm-
bliDt coE)panies iD the count-rv
recently, with advertrsemenG
ft€quently eiEd on meinsuum
rD€dia dudru pime tim€.
'Itis game of chancr call€d

Aviatof in whidt a virtual plane
flies and cr-rries odds for the pIlF
erslas becorne addcEve arnong

t}|e yolrth alld has left many of
thdrn desrifi teishe said

MPs erpressed colcem tlat
Samint activities hyped orl lo-
cal TV stations promi* instant
winnin$ wilh rninimal etrort,
a.nd that one does not ne€d any
knowledte of football or any
team to participate in the EarE

As parl of the Finance Coin,
mift eef inv€stitatiora,lawmi.k-
ers now want the tovemment
to darii, th€ l€8al stan$ ofAvia-
tor gr.E$ling itt (enyAthe tlres
aDd retnues coUected ftom all
betting and gambling acrivhies,
and to Drwide stadstics lhEugh
the Minisrry ofBarniDg on how
much XenyarB spend annually
on $ch aalivities.
Additionally, the .onunittee

will inlorE the House of the
mean re5 bdry ta.ken by &e Bet-
ting Contol and Ucensing Eoad
to regulate the pmtifeiatiol of
adv€rtiiements - acoas audjq
visual, .nd print medir - EIat.
ed to Aviator end ooter betting
garEa.
tha B€ttir8 Control ard Licen!-

ing Berd is also arpccled to prc
vide the fiDance Committee
with informatjon on all ontoing
and completed disciplinary cas-

es involving errant beftint and
8aroint compa es and oedia
outleG orrer th€ palt year
This move to r€in in the coun-

trfs b€ttint creze cornes at a
tiEre ,rtlen date sho\r6 a grfidng
nuhb€r of Keqnns a.re deeply
.ngaSed in gahbling-
Acafidir4 to a C,eoPo[ rEpon ti-

tled B€ttir4 in Africa 2024,83 pe.
ceDt offenfa$ rjrveyed adlnit-
ted to heviJ€ pL.ed a bet

Cfrrrently. the betunt industry
is subject !o an ercise tar of rs
per cent on stakes, a withhold-
ing ter of2o p€r ent on net win-
rdnBs, ard a b€tting and garning
tax of50 p€! cenL
B€ttirt companies arE taxed on

gro5.r gamlng revcnue (i c. Ernot
vE less urudrus Daid .tutl in ad
dition to paying c.orporation tax
on proflts

Data ftom the (enya Revehue
Au0Erity (KRA) indicat6 that rn
the eight months to Ma h-this
),ea! the au$ority cole(r{tri!2
bilion in tares from bettirviSrD-
p.ries
, Statistics show tiat (enyais
spmt Sbz56 billion on b€ttin8
Lart i€ar - an a,rrraAe of Sh2.1 bil-
lic(l a day or o,/€r Sh24,ooo every
second-

T

\ D

tzo2s)T I
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of the Constitution requho5 Prr liahen( to facilitate
tivc and oth€r businsss of Pa.lisment .nd lts Committe*, and

Standinsord€r Ilquircs llouse Commlttees clnsaderilB Bills to fucilitatc psblic partic

IXO lvHEREAs. ih. PyEthrum tReF..I) All0l.tlool Ais..r$ly 8II llo.40 of2024] was reld . Fnsr Time
on T.,..d.% 86 Ap.il, 2C25 and th.reatter refe.red to the D.f..lr'.rt l Co.rlhlft.e o.t Asdc.dtu.! Ild
LlvlstGt f or consideratioo and reportin8 to the House.
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House team to
present report on
the operations of
betting and gaming
firms next Thursday

sAllwEL owtNo
rF he National lis€mblv has_l 

launch€d irNestisations in'
! to the operators-ot tettirg
I snd gahing companie! in

the country in a bid to curb tha
vice thet hrs talen a toll on the
natio* l,outh
The National A3i€mbly Crm-

mittee on Fina.nce and Nation.
al Plandng i! ex!,ected to ples-
€nt a rcpon (Er the opar-ations of
the betting and gaminS compa.
nies n€xt lhrEsd4twiti la$/mal,

:ers demandirE criticel deta 5of
thdr activities
Speahr oftlP National Ass€re

bly Uoses wetant'ul4 djrEctcd
the corlrnittee, cbaired hr Mo.
b f,P KJDani nir4to a$mit its
repon Eertlre€t on Ole betring
crarq{hich he Egretted had ad-
verEly affected many people
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Secretary General
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o".. Nc$ort,
RE: INYITATION TO SUBMIT COMMENTS ON THE TEACHERS SERVICE

coMMtsstoN (AMENDMENT) B|LL, 2024 (NATIONAL ASSEMBLY BILL
NO.27 OF 2024)

The Departmental Committee on Education is established pursuanr to Standing Order 216 of the
National Assembly and is mandated, inter alia, co study and review all legislation referred to it.

The Teachers Ser',rice Commission (Amendment) Bill (National Assembly Bill No. 27 of 2024),
sponsored by Hon. Abdul Haro, MP, is currently under consideration by the Committee for
review and reporting back to the House. The Bill seeks to amend the Teachers Service
Commission Act (Cap. 21 2) to provide for additional allowances beyond the basic pay for
teachers, ensure fairness and structure in accing appointments, and promote predictability and
certainty in managing allowances within the teaching profession.

Pursuant to Arcicle I l8( l)(b) of the Constitution and Standing Order 127(3) of the National
Assembly Standing Orders, Parliament is required to facilitate public participation and
involvement in the legislative and other business of Parliament and its Committees. ln line with
chis requiremenq the Committee placed a public notice in the local dailies on l8s April 2025.

Owing to the critical imporlance of the Bill to the education sector, the Commirtee has resolved
to enSate stakeholders through in-person meetints to deliberate on the Bill. You are therefore
requested to send your representative to attend the scheduled meeting on Thursday, 29th May
2025 from l0:00 am. at a venue to be communicated in due course.

I

Mr Al<elo M.T Misori
Secretary General
Kenya Union of Post-Primary Education Teachers (KUPPET)
NextGen Mall, 2"d Floor, Mombasa Road
NAIROBI



a

You are kindly requested to prepare and present your written submissions in a matrix format,
clearly indicatint the Section of the Act; specific clause in the Bill; proposed amendment; and the
justification for amendment.

Please avail rwenry (20) hard copies of your submissions at the meetint. A soft copy should also

be submitted in advance ro rhe Office of the Clerk, Main Parliament Building, or emailed to:

cna@parliament.go.ke. Physical copies of the Bill are available at the Table Office, Main Parliament

BrilJ;g, while in electronic version can be accessed via the Parliament website at:

rli th l-a ss

Your valued inpur will be instrumental in enriching the legislative process and ensuring the Bill

reflects the needs and aspirations of the teaching profession

Our liaison officers for this activity are Mr. Douglas Katho, Tel No. 0722333 145 or email:
douglaskatho@gmail.com; and Mr. Clive Onyancha, Tel. No. 0725993500 or email:
clive.onyancha@oarliament.so.l(e.

Yours J y(.gi!
5

\
Samuel N joroge, CBS
CLERK OF THE NATIONAL SSEMBLY
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RE: INVITATION TO SUBMIT COMMENTS ON THE TEACHERS SERVICE

CoMMISSION (AMENDMENT) BILL, 2024, (NATIONAL ASSEMBLY

BrLL NO. 27 OF 2024)'

We have reviewed the Bill and our views on the specific clauses are as follows-

Clause 2 of the Bill proposes the Teachers Service Commission to pay allowances to

teachers in the manner set out in the proposed Fourth Schedule in consultation with

the Salaries and Remuneration Commission. The allowances proposed include house

allowance, commuter allowance, hardship allowance, special duty allowance,

responsibility allowance, special school allowance, reader's facilitation or aid

allowance, leave allowance and transfer allowance.

Section 37 of the Teachers Service Commission Act, Cap' 212, states that the

registered teachers recruited by the Commission shall serve under such terms and

conditions as the Committee established under section 13(5) of the Act may, in

consultation with the Salaries and Remuneration Commission, determine.

Section 13(5) of the Teachers Service Commission Act provides as follows-

"(5) In addition to the committees established under subsection (1), the Commission

shall constitute a consultative committee on the terms and conditions of service of
registered teachers employed by the Commission."

SIIERIA I IOUSE, IiARAMBEE AVENUE r'/rllr/
P.O. Box4Ol l2-0OlOO. NAIROBI, KENYA. TEL: +254 20 2221461t7251355/071 19445f55/07125?99:

E-MAILT rnfo.statelawoffi ccA)kenva.co.ke WEBSITE ncral

co-opERArrvE BANK HousE. HATLLE s*t^rBTiilfH8".:iY:ili5r*. -"i,oti-xenrf rer uar"or flzQzlt$r:f If !
E-MAIL: letal@iuslicc rc.ke wEBSITE csokeUSllc

ISO 9001:200E Ce ilicd ffiiml

&
I)EPARTMENT OF .IUSTICE

,@w'

.A&
:---::.\

+
-/J.VtV

we make reference to your letter dated the 23'd May, 2025, under Ref.

NA/DDC/EDU l2}25lQ73) requesting for the comments on the above captioned Blll.

Lt

//

J



The allowances that may be granted to teachers as listed in the proposed Fourth
Schedule are already provided for by Part VIII of the Teachers Service Commission
Code of Regulations for Teachers, 2o!5, which rists ail the ailowances payabre to
teachers which include house allowance, commuter allowance, hardship allowance,
special duty allowance, responsibility allowance, special school allowance, reader,s
facilitation or aid allowance, leave allowance, transfer allowance and subsistence
allowance.

It is our considered view that the clause proposes to addresses issues that have been
comprehensively addressed in the Teachers Service Commission Act, the Teachers
service commission Code of Regulations, 2015, and Teachers career progression
Guidelines.

Clause 3 of the Bill seeks to provide for the appointment of a teacher in an acting
capacity and the payment of a special duty allowance.

Regulation 92 of the Teachers Service Commission Code of Regulations for Teachers,
2015, provides that the commission shall, in the absence of qualified teachers, pay
special duty allowance to teachers appointed to perform administrative duties which
are not commensurate to the teachers' grades and who are stationed in arid and semi-
arid lands.

It's our considered view that this clause seeks to address issues that have been
comprehensively addressed in the Teachers Service Commission Act, the Teachers
Service Commission Code of Regulations, 2015, and Teachers Career progression
Guidelines.

Conclusion

From the foregoing, the issues that the Bill seeks to address have been
comprehensively provided for in the Teachers service Commission Act, Cap. 2tz, the
Teachers Service commission code of Regulations, 2015, and Teachers career
Progression Guidelines. Therefore, there is no need to provide for matters that have
already been addressed in the existing legislative framework.

We trust this is in order.

k
DORCAS A. ODUOR, SC, OGW EBS
ATTORNEY- G ENERAL
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1) The Teachers Service Commission (the Commission) is a Constitutional body

established Afticle 237 of the Constitution. Its broad mandate is to regulate and

manage the Country's teaching seruice. To efficiently facilitate the role and

functions of the Commission, Parliament has enacted the Teachers Service

Commission Act No. 20 of 2012 (the Act) that encapsulates appropriate

provisions that enhance effective delivery of service. The key objective of the

Act is to interalia, provide for its composition; functions and powers; the

qualification and procedure for appointment of members; and for connected

purposes. The "connected purpose" in this regard relate to various Regulatory

and teacher management strategies.

2) Section 48 of the Act has mandated the Commission to develop Regulations.

Hence, the Code of Regulations for Teachers (hereinafter referred to as CORT)

among other legal and Policy instruments including Administrative circulars and

guidelines that are issued from time to time. The coRT has in turn prompted

the formulation of relevant policy frameworks, guidelines and Administrative

Circulars in the endeavor to leave no stone untouched in the implementation

of the Commission's mandate.

3) Responsi biliW Allowances

Following the Job Evaluation conducted by the commission and the salaries

and Remuneration Commission in 2016, Administrative positions in the tea

service were made "substantive". By so doing, the remuneratlon of these

Officers were reviewed to reflect the net worth of their jobs
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As a result, all Institutional Administrators were placed in special salary scales

in recognition of the additional responsibilities besides teaching that they

undertake. To this end, "Responsibili Allowance" was scraped following

an advisory opinion of the Salaries and Remuneration Commission. We need

not emphasize the binding nature of the SRC Advisory in this regard. According

this allowance is no-longer payable in the teaching service.

4) Except for'Leave Allowance'the content of the Amendment appears to have

been picked from the existing Regulations CISC) CORT; now proposed and

presented in the TSC Act. The Commission holds the position that; in any legal

system, the laws exit a are package in a hierarchical order. In the Kenyan

context, the Constitution is obviously the apex law effected through legislation

of its enabling Acts/statutes. An Act being a broader piece of legislation that

that subsidiary regulations are in turn formulat Regulations (Subsidiary

legislation) are, in this regard, a more specific set of Rules and requirements

develope to ease an U y operationalize the spirit and tenor of a statute.

Of equal importance, are Poliry frameworks and Administrative Guidelines that

often precede or follow the stipulations of statute law. They are a set of

principles, guidance or documents that facilitate the Institutional mandate.

5) Further, the Education and teaching sector is currently undergoing

comprehensive reforms as proposed by the "Presidential Working pafi on

Education Reforms". Unquestionably, some of these reforms will involve the

extensive review of the Teachers Service Commission Act and indeed, the

relevant regulatory and Policy Frame works.

J

outlines general principles and Rules of law. It is through a legislation or statute---



6) It is thus the Commission's considered position that all the legislative

amendments proposed by the Hon. Member should await the expected law

reforms in the Education and teaching sector. It is against this background that

the commission proffers its position on the proposed amendments on the TSC

Act as hereunder.

MATRIX

Section 11 (fa): in

consultation with the
Salaries and Remuneration
Commission facilitate
payment of allowances to
teachers in the manner set
out in the Fourth Schedule,

The mandate of the Commission

under Article 237 of the
Constitution Involves the
remuneration/ compensation of its
employees, specifically, the
teachers engaged in public service.
This right is reiterated under Part
VII and VIII of the Code of
Regulations for Teachers.

It is noteworthy that this is a right
given by the Employment Act to all

employers in Kenya. The role of the
Commission in remunerating its
Employees is complimented by the
Salaries and Remuneration

Commission whose Constitutional
mandate is to advise the national
government on remuneration and
benefits of State and public officers.

To this end, it is the Commission's
view that the proposed amendment
is unnecessary.

To be deleted

I

s/N CLAUSE THE COMNISSION'S POSITION RECOMMENDATIONS



Section 32A (1) (2) (3)
and (4)

Article 237 of the Constitution
empowers the Commission to inter-
alia recruit and employ registered

teachers. This function is

entrenched in Part V of the Code of
Regulations for Teachers.

The Code provides for different
forms of employment for instance,

the contractual terms of
engagement or permanent and
Pensionable terms. It is noteworthy
that the regulations thereunder
were drafted and endorsed within
the parameters of the Employment

Act and received the approval of
Parliament.

Regarding subsection (4) on the
issue of special duty allowance,
Regulation 92 of the Code, already
provided that teachers appointed
inter-alia to peform administrative
duties in an acting capacity to
special duty allowance.

It is the Commission's view that the
proposed amendment shall amount
to duplicity hence unnecessary in

the circumstances.

The be deleted

Fourth Schedule (a) (b) (c)
(d) (e) (D (s) (h).

The Commission takes the view
that Payment of allowances is not
only the Constitutional mandate of
the Commission but also a

Statutory duty/role under the
Employment Act.

It is against this background that
under Part VIII of the CORT the

To be deleted in its

entirety.

5
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provides for the payment of various
allowances to teachers. The
Allowances include; house
allowance, Commuter
allowance, hardship allowance,
special duty allowance, special
school allowance, readert
facilitation or aid allowance
and transfer allowance.

With regards to leave allowance,
Regulation 109 of the CORT,

entitles all employed teachers a

maximum of thirty (30) days leave
with full pay in respect of each
calendar worked irrespective of the
terms and conditions of service.

It is the Commission's view that the
allowances have already been
adequately provided in the
Regulations hence, the proposed

amendments will lead to duplicity.

6
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Dear pq7. Njofio,
MEMORANDUM ON TEACHERS SERVTCE COMMTSSTON AMENDMENT BrLL, 2024

Reference is made to the captioned Bill

The Salaries and Remuneration Commission (SRC) has reviewed the Teachers Service
Commission Amendment Blll, 2024 and notes that the principal object of the Bill is to amend
the Teachers Service Commission Act No. 20 of 20L2 in order to provide for various allowances
that the Teachers Service Commission (TSC) may pay to teachers over and above their basic
pay. The Bill further seeks to entrench fairness in acting positions under the Teachers Service
Commission so that TSC confers acting appointments in a structured manner.

SRC has examined the Bill and wishes to submit its views as indicated below:

A. SRC's views on the proposed amendments

a) Constitutional and legal framework

1. Article 230 (4) (b) of the Constitution mandates SRC to advise the national and county
governments on the remuneration and benefits for all other public officers, The Supreme
Court in S.C Petition EO24 ot 2024 NHIF -vs- KUCFAW & Anor, held that SRC!
advice under Article 230 (4) (b) of the Constitution is binding.

2. Pursuant to this mandate, SRC has advised TSC on the remuneration and benefits,
including allowances, for all teachers. This advice, therefore, is binding on TSC unless
reviewed by the Commission.

3. We note, however, that, majority of the allowances enumerated in the proposed Bill,

together with their proposed administration mechanisms, eligibility criteria, and
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Bill proposa! Existing SRC advice or
Existing legislation

House allowance

(1) The Commission shall pay house
allowance to every teacher in its
employment at a rate determined by
the Commission from time to time.

SRC has advised the national
and county governments on
harmonized house allowance
rates applicable to the public
service.

Vide letter dated 17th June,
2021, SRC advised TSC to
retain the current rates of
house allowance as provided
in SRC Circulars.

The Bill empowers TSC to
determine house allowance
rates, disregarding the
harmonized public service
structure advised by SRC. This
undermines uniformity, fiscal
equity, and centralized wage
control as envisioned under
Article 230.

Commuter allowance

(1) The Commission shall determine and
pay commuter allowance to a teacher
under its employment.

Vide letter dated 17th June,
2021, SRC advised TSC to
retain current rates of
Commuter allowance which is

harmonized with the rates
appllcable in the civil service.

Hardship allowance The Bill preempts SRCt
pending review process and
authorizes unilateral rate-
setting by TSC, violating the
coordinated w- ?

management envisioned
under Article 230.

Special duty allowance

(1) The Commission, shall, in the absence
of qualified teachers, pay special duty
allowance to teachers-

Vide letter dated 1lth July,
2023, SRC advised TSC on
payment of Special duV
allowance as follows:

"SRC advises that officers
who are called upon to
perform duties of a higher
post, but do not possess the
necessary qualifications for
appointment to that post,

should be paid Special Duty
Allowance at the rate of

The Bill overextends the scope
and eligibility for this
allowance without adherence
to SRC's conditional
framework. It allows broader
discretion than permitted,
contravening binding advice
and creating risk of abuse and
fiscal strain.

nomenclature, in various instances deviate from and contradict either the prevailing SRC,s
advice, statute provisions or government policy as enumerated below:

The proposed amendment
detaches the allowance from
the harmonized framework,
fragmenting public sector pay
structure. It disregards SRC's

constitutional mandate and
promotes sectoral
inconsistenry.

Analysis

The Commission shall at a determined rate,
pay hardship allowance to a teacher assigned
to teach in a school situated in a designated
and gazette hardship area.

Vide letter dated 17th June,
2021, SRC advised TSC to
retain current rates of
Hardship allowance awaiting
conclusion of a survey to re-
designate hardship areas in
the country.

a) appointed to perform administrative
duties which are not commensurate to
the teachers' grades; or

b) who are stationed in arid and semi-arid
lands.



fifteen percent (15olo) of the
officer's basic salary for a

period of up to a maximum of
six months.

SRC further advises TSC as

follows:

Offlcers
performing duties
of a higher post

under this
provision shall be

eligible for
travelling
privileges,

accommodation

allowance,

subsistence

allowance or an
extraneous

allowance and

entertainment
allowance as

applicable.

However, such
officers shall not
qualify for house
allowance or other
remunerative

allowances

applicable to the
higher post.

It is advised that
TSC does not
include the Special

Duty Allowance in

the Collective

Bargaining

Agreement for the
Teaching Service.

TSC to develop

internal guidelines

I
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to operationalize
implementation of
the Special Duty
Allowance for the
Teaching Service.

Responsibility a!lowance

(1) The Commission shall pay
Responsibility Allowance to a head of
institution, deputy head of institution
and Senior teacher who are in job
group'K'and below.

(2) Responsibility allowance shall be
pensionable only where a teacher
receives the allowance on the day
immediately before retirement.

(3) The commission shall stop payment of
Responsibility allowance to a teacher
where the teacher ceases to peform
administrative responsibilities.

SRC has not advised TSC on
payment of special duty
allowance.

In addition, the proposal to
include Responsibility
allowance as part of
pensionable pay is contrary to
the Public Service
Superannuation Scheme Act
which defines the term
"pensionable emoluments as
follows:
"pensionable emoluments"
means the annual basic salary
as determined by the
Government and does not
include allowances or any
special remuneration,
honorarium or other
fluctuating emoluments
received by the member.

The proposal introduces a new
benefit outside SRC's

approval, and attempts to
make it pensionable contrary
to statute. It violates both
SRC's constitutional role and
prevailing pension law, risking
legal invalidity.

Special school allowance

(1) The Commission shall from time to
time determine-

(b) Determine the rate of payment of
special school allowance under this
regulation.

Vide letter dated 17th June,
2021, SRC advised TSC not to
introduce special school
allowance since special
schools education teachers
jobs were evaluated and
upgraded by one grade, upon
conclusion of the job
evaluation exercise conducted
in 2021.

The proposal ignores SP^'s
prior job evaluation outconres
and introduces an allowance
previously rejected. This
bypasses due process,

undermines pay equity, and
contradicts SRC's job-based

compensation framework.

(a) Pay special school allowance to a

teacher who possesses skills in
special education and who is
assigned to a special school or
special unit; and



(2)A teacher entitled to special school
allowance shall claim the payment of
the allowance in writing through the
head of institution.

(3) The Commission shall stop payment of
special school allowance to a teacher
who ceases to perform duties in a

special school.

The Bill duplicates an existing
allowance under a new name

and grants TSC discretion to
set rates, bypassing SRC's

centralized poliry. This creates
risk of double payment and
naming inconsistency.

Leave allowance

The Commission shall pay annual leave
allowance to teachers on its payroll at rates to
be determined by the Commission.

Vide letter dated 17th June,
2021, SRC advised TSC to
retain current rates until
advised otherwise by SRC

The proposal enables

unilateral adjustment by TSC

without SRC concurrence,
contrary to the harmonized

system and binding advisory
framework under Afticle 230.

The Bill fails to codify the
existing SRC-approved rate

and opens the door to
discretional or inconsistent
implementation by TSC,

eroding harmonization and
transparency.

Reader's facilitation or aid allowance

The Commission shall determine and pay a
Reader's facilitation or aid allowance to a

teacher who is blind, deaf, dumb or with
physical disabilities, as certified by the
National Council of Persons with Disabilities
indicating the extent of the disability or any
written law.

Transfer allowance

b) Operational and administrative concerns

Vide letter dated 17h June,
2021, SRC advised TSC on
payment of a Disability and

Guide Allowance at rates
which are in accordance with
SRC's Circular of 26th August,
2019.

Vide letter dated 17th June,
2021, SRC advised TSC to
retain transfer allowance as

an absolute figure of one
month basic salary obtaining
as at June, 2021.

4. By embedding teacher allowances directly into legislation, the Bill effectively usurps SRC's
constitutional mandate under Afticle 230 (4) (b) of the Constitution, which specifically
empowers the Commission to advise the national and county governments on the
remuneration and benefits for all other public officers, including teachers. This legislative
approach circumvents the established constitutional framework for determining public
sector remuneration and undermines SRC's independence and authority in executing one
of its core constitutional functions. Such a precedent could potentially erode the
centralized remuneration advisory system envisioned under the Constitution and create
inconsistencies in public sector compensation structures across different cadres of public
officers.



5. The proposed amendments, while well-intentioned, have the effect of introducing
unnecessary rlgidity into what should remain flexible administrative processes which TSC
may best address through poliry directives, circulars, and administrative guidelines without
the need for statutory amendments. By embedding such operational details in primary
legislation, it may inadvertently constrain TSC's ability to adapt these provisions to
changing circumstances and emerging needs,

6' We are of the further considered view, that, the substantive issues proposed to be
addressed by the TSC Amendment Bll,2024 do not necessltate legislative intervention but
can be more effectively and efficiently managed administratively through existing Human
Resource Policy frameworks and Mechanisms.

The purpose of this letter therefore, is to submit the SRC's views in opposition to the proposed
amendments as set out in the Teachers Service Commission Amendment Bll,2024 for your
consideration.

The Commission appreciates your continued cooperation and support as we discharge our
respective mandates

Yours

w
CPA aret Njoka
AG. C ISSTON SECRETARY/CEO
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RE: INVITATION TO SUBMIT COMMENTS ON THE TEACHERS

SERVTCE COMMISSTON (AMENDMENT) BIL[,, 2024 (NATTONAL
ASSEMBLY BrLL NO. 27 OF 2024)

Reference is made to letter Ref. NA/DDCIEDU/20251 (073) dated 23'd May,
2025 requesting for written submission on the Teachers Service Commission
(Amendment)Bil,2024 (National Assembly Bill No. 2'l Of 2024\.

Alier a thorough review olthe proposed amendments in the Bill, the National'freasury
wish to make the following observ'ations:

(i) Objective of the Bill: The objective of the Bill is to provide for additional
allow'ances beyond the basic salary for teachers, ensure fairness and structure in
acting appointments and promote predictability and certainty in managing
allowances within the teaching profession;

(ii) Prevailing Allowances for Teachers.' 'l'eachers arc currenllv entitlcd lo the
following allowances on top of their Rasic Salar-y:

o House Allowance;
o Commuter/Transport Allowance;
. Hardship Allowance:
o Acting/ Special Duty Allowance;
o Leave Travel/Leave Allowance;
r Transfer Allowanc"':
. Special Salary/Special School Allowance; and
. Disabilib,Guide/ Readers Facilitation or Aid Allou,ance
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(iii) Proposed New Allowances: 'l'he Bill seeks to introduce Rcsponsibility
Allowance to Heads, Deputy Ileads and Senior Teachers of institutions. While
we recognize the additional administrative responsibilities assumed in thesc
positions, teachers are appointcd to these roles/Job Groups on promotional basis
and are appropriately compensated by adjustments in their Basic Salary and other
applicable allowance. In cases where there are no substantive holders of those
positions then the Spccial Duty/Acting Allowance should be applicable and
thercfore there is no proper justification for the new allowance;

(iv) Possible ConJlict with Existing laps.' Article 230 (4) of the Constitution of
Kenya mandatcs the Salaries and Remuneration Commission (SRC) to advise on
benefits and remuneration of all public officers. In view of this, the determination
of any allowance payable to public officers should be implcmented through
recommendations by the SRC and not through a separate legislation as proposed
in the Bill but rather by the Iluman Resource Instruments and Policies of the
Commission; and

(v) Containmenl of Public Sector lYage Bill:1'hc public wage bill has over the
years depictcd an upward trcnd. In addition, the prevailing fiscal constraints
lia'" e negativcly irnpactcd thc abilitl' cf Gcvcrnrnent to provide critical scnziccs
and implement its devclopmenl agenda. In view of this, there is need to contain
the cscalation of additional allowances to ensure that public wage bill is
affordable and guarantee fi scal sustainability.

In view of the foregoing, we rccommcnd that the Bill should be amended to take into
account the above-mcntioned observalions.

Yours

DR. CH . KIPTOO, CBS
PRINCIPAL SECRETARY/THE NATIONAL TREASURY

These allowances are already being paid to Teachers and therefore will not
occasion any additional funding;
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The Teachers Service Commission (Amendment) Bill, 2024 by Hon. Abdul Haro proposes to
amend the Teachers Service Commission Act Cap. 212 to provide for various allowances that

the Cornmission may pay to teachers over and above their basic pay. The Bill further makes

provision for the appointment ofteachers on acting capacity.

The Kenya Law Reform Commission has analyzed the proposed amendments and makes the

following proposals.

COMMI1NTS ON THE RII,I,

STATUTE SECTION/
PROPOSED
AMEl\IDMENT

KLRC
PROPOSAL

RATIONALE

The
Teachers

Service

Commission

Act, No. 20

of 2012.

Section I I

By inserting new
paragraph (fa)
immediately
after paragraph

(f) to introduce

schedule of
allowances

payable to

registered

teachers.

Not
agreement

ln Article 237 of the Constitution
establishes the Teachers Service

Commission (TSC) with functions

including recruiting and employing
registered teachers. The salaries and

allowances payable to teachers are

determined by TSC in consultation with

the Salaries and Remuneration

Commission (SRC).

In discharging its mandate, the SRC is
guided by the constitutional principles

set out in Article 230 (5) of the

Constitution and section l2 ofthe SRC

Act,20ll. The principles include the

need to ensure that the total public

1

KLRC COMMENTS ON THE PROPOSED TEACHERS SERVICE COMMISSION
(AMENDMEND BILL. 2024 (NATIONAL ASSEMBLY BILL NO. 27 OF 2024) BY

IION ABDUL HARO
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compensation bitl is fiscally

sustainable; the need to ensure that the

public services are able to attract and

retain the skills required to execute their

functions; the need to recognise

productivity and perforrnance; and

transparency and fairness.

The SRC is further required under

section 1l of the SRC Act, No. l0 of
2011 to inquire into and advise on the

salaries and remuneration to be paid out

of pubtic funds, to keep under review all

matters relating to the salaries and

remuneration of public officers and to

advise the national and county

governments on the harmonization,

equity and fairness of remuneration for
the attraction and retention of requisite

skitts in the public sector.

Section 37 (3) of the Teachers Service

Commission Act provides that the

registered teachers recruited by the

Commission under Article 237(2)(b) of
the Constitution shall serve under such

terms and conditions as the Committee

established under section l3 (5) of the

Act in consultation with the Salaries and

Remuneration Commission may

determine.

This Comrnittee in section l3(2)

Teachers Service Committee provides

that the committee may deal with issues

relating to recruitment, promotion,

dispute resolution and discipline of
registered teachers.

This amendment is likely to oust the

role of the SRC to advise the national

and county governments on the

rernuneration and benefits of all public

officers.

2



Further, the Allowances Policy
Guideline for the Public Sector issued

by SRC in 2021 provides for the

categorization of allowances to include

house, commuter, job-related, task-

related and labour market adjustment

allowances. In addition to the proposed

allowances in the Bill, these can be paid

to teachers upon consultation with the

SRC without resorting to amending the

TSC Act.

Section 32

Insertion of new

section 32A
immediately

after section 32

to introduce

appointment of
teachers on

acting capacity.

Not
agreement

lll The appointrnent of a teacher to a

position on acting capacity can be done

administratively and may not require

amendment to the Act. These teachers

may be paid allowances as per the

aforesaid Allowances Policy Guideline

for the Public Sector issued by SRC in

2021 which provides for allowances

paid for a temporary period to public

officers appointed to carry out

assignments outside the scope of their

responsibilities.

Concl usion

The allowances to be paid to teachers can be determined by TSC in consultation with SRC

without the same being set out in statute.

The amendment as proposed would infringe on the role of the Teachers Service Commission
in the execution of its mandate in teacher management under Article 237 (2) (b) of the

Constitution and the functions of the Salaries and Remuneration Commission as set out under

Article 230 (4) (b) of the Constitution.

The SRC further issued Allowances Policy Cuideline for the Public Sector in 2021 to
streamline the management of allowances to improve transparency, accountability, equity and

fairness of pay, pursuant to SRC's mandate, as set out in Article 230 (4) of the constitution,
and in line with the principles provided in Article 230 (5) of the constitution. The guidelines
address challenges associated with high administrative and management cost of processing

allowances, and payment of allowances that lead to distortions in remuneration and violation
ofthe principle ofequal pay for work ofequal value.

a
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Short title Proposed amendments
1

Amend to include "after negotiations with
the Unions shall"

z. The Teachers Service Commission Act, in this Act

referred to as the 'Principal Act' is amended in Section

rr by inserting the following new paragraph

immediately after paragraph (0.

(fa) "in consultation with the Salaries and Remuneration

Commission and after negotiation with the unions shall

facilitate payment of allowances to teachers in the

manner set out in the Fourth Schedule."

2 3. The Principal Act is amended by inserting the

following new Section immediately after Section 32.

3zA. (t) The Commission may appoint a teacher

in an acting capacity for a period of at least thirty

days but not exceeding a period of six months.

After the six months, the teacher shall be

confirmed substantively into the position.

Page 2 of 6

SUBMISSION OF COMMENTS ON THE TEACHERS SERVICE COMMISSION
(AMENDMENT) BILL, 2o.24 (NATIONAL ASSEMBLY BILL NO. zZ OF zoz+)



J

Amend to include, "or acting allowance,
whichever is applicable"

(4) A teacher appointed in an acting capacity shall be

entifled to special duty allowance or acting allowance,

whichever is applicable.

4 FOURTH SCHEDULE

(This part provides for allowances that may be granted

to teachers in specified circumstances. The remunerative

and reimbursable allowances are non-pensionable

except responsibility allowance if earned up to an

including the last date of retirement).

5

Insert " appointed into positions of
responsibility"

(e) Responsibility Allowance
(t) The Commission shall pay ResponsibilityAllowance

to a head of institution, deputy head of institution and

senior teacher who are appointed into positions of

responsibility.

(f) Special School Allowance
(t) The Commission shall from time to time -
(a) pay special school allowance to a teacher who

possesses skills in special education or who is teaching

in a special school or integrated school.

Page 3 of 6

Amend by inserting " or who is teaching in
a special school or integrated school"



Delete clause (z)

thehea+elinstt' tution=

Amend by inserting, "the rate of one
month's basic salary applicable at the

teacher's current salary scale"

(h) Leave Allowance

The Commission shall pay an annual leave allowance to

teachers on its payroll at the rate of one month's basic

salary applicable at the teacher's current Salary Scale.

Amend by inserting, "within one month of
the transfer"

(i) TransferAllowance

The Commission shall -
(a) where at its discretion transfers a teacher from a sub-

county to another or in inter-county transfer, pay

transfer allowance to the teacher within one month of the

transfer.

Amend to Insert new clause

6) ActingAllowance
The Commission shall from time to time pay an acting

allowance to a teacher appointed to perform

administrative duties for which the teacher qualifies but

has not been substantively appointed.

(k) Per Diem/Subsistence Allowance

Page 4 of 5



Amend to Insert new clause
The Commission shall from time to time pay a daily

subsistence or per diem to a teacher who is assigned to

perform an official duty outside the teacher's work

station at the prevailing rate for public servants as

determined by the Salaries and Remuneration

Commission.

Amend to Insert new clause
(l) RiskAllowance

The Commission shall from time to time pay a risk

allowance to science teachers who handle laboratory

chemicals in the course of their duties.

Amend to Insert

(m) Post-Graduate Allowance

The Commission shall from time to time pay a post-

graduate allowance to teachers who have attained

Master's and PhD degrees while in service.

Page 5 of 6



Justifications of the Proposed Amendments to the Teachers Service Commission
Amendment C) Bill. 2o2a

r. Ensures Fairness and Equity in Salary Determination

When salaries and allowances are determined through collective bargaining with teachers' unions, it creates a more objective
and predictable system and provides a legal protection for teachers. This process allows for transparent negotiations over
compensation, leading to enforceable agreements that provide stability for educators and their families. It also helps reduce
arbitrary or unilateral decisions by the employer, ensuring fairness and equity across the teaching workforce. Negotiations
based on mutual interest encouragejoint problem-solving, leading to agreements that address the needs ofboth parties.

z. Ensure equity in allowances.

Risk allowance clause into the bill is ajustified and necessary measure to address the real and present risks faced by teachers.
It will not only improve their welfare and job satisfaction but also enhance the overall quality and stability of the education
sector. Teachers are exposed to hazardous materials and they require the compensation. Teachers with post-graduate
qualification require a remuneration that suits there qualification.

Page 6 of 6



Amend to Insert new clause
The Commission shall from time to time pay a daily

subsistence or per diem to a teacher who is assigned to

perform an official duty outside the teacher's work

station at the prevailing rate for public servants as

determined by the Salaries and Remuneration

Commission.

Amend to Insert new clause
(I) RiskAllowance
The Commission shall from time to time pay a risk

allowance to science teachers who handle laboratory

chemicals in the course of their duties.

Amend to Insert

(m) Post-Graduate Allowance

The Commission shall from time to time pay a post-

graduate allowance to teachers who have attained

Master's and PhD degrees while in service.

Page 5 of 6



Justifications of the Proposed nts to the Teachers Service Commission
Amendment (TSC) BilI, zoza

r. Ensures Fairness and Equity in Salary Determination

When salaries and allowances are determined through collective bargaining with teachers' unions, it creates a more objective
and predictable system and provides a legal protection for teachers. This process allows for transparent negotiations over
compensation, leading to enforceable agreements that provide stability for educators and their families. It also helps reduce
arbitrary or unilateral decisions by the employer, ensuring fairness and equity across the teaching worldorce. Negotiations
based on mutual interest encouragejoint problem-solving, leading to agreements that address the needs ofboth parties.

z. Ensure equity in allowances.

Risk allowance clause into the bill is ajustified and necessary measure to address the real and present risks faced by teachers.
It will not only improve their welfare and job satisfaction but also enhance the overall quality and stability of the education
sector. Teachers are exposed to hazardous materials and they require the compensation. Teachers with post-graduate
qualification require a remuneration that suits there qualification.
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Short title Proposed amendments
1

Amend to include "after negotiations with
the Unions shall"

z. The Teachers Service Commission Act, in this Act

referred to as the'Principal Act'is amended in Section

rr by inserting the following new paragraph

immediately after paragraph (f).

(fa) "in consultation with the Salaries and Remuneration

Commission and after negotiation with the unions shall

facilitate payment of allowances to teachers in the

manner set out in the Fourth Schedule."

2 3. The Principal Act is amended by inserting the

following new Section immediately after Section 32.

g2A. (t) The Commission may appoint a teacher

in an acting capacity for a period of at least thirty

days but not exceeding a period of six months.

After the six months, the teacher shall be

confirmed substantively into the position.

Page 2 of 6

SUBMISSION OF COMMENTS ON THE TEACHERS SERVICE COMMISSION
(AMENDMENT) BILL, 2cl24 (NATIONAL ASSEMBLY BILL NO. z7 OF zoz4)



Amend to include, "or acting allowance,
whichever is applicable"

(+) A teacher appointed in an acting capacity shall be

entitled to special duty allowance or acting allowance,

whichever is applicable.

4 FOURTH SCHEDULE

(This part provides for allowances that may be granted

to teachers in specified circumstances. The remunerative

and reimbursable allowances are non-pensionable

except responsibility allowance if earned up to an

including the last date of retirement).

5

Insert " appointed into positions of
responsibility"

(e) Responsibility Allowance
(t) The Commission shall pay Responsibilityelowance

to a head of institution, deputy head of institution and

senior teacher who are appointed into positions of

responsibility.

Amend by inserting " or who is teaching in
a special school or integrated school"

(O Special School Allowance
(r) The Commission shall from time to time -
(a) pay special school allowance to a teacher who

possesses skills in special education or who is teaching

in a special school or integrated school.

Page 3 of 5
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Delete clause (z)
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thehea*ofinstit*tion'

Amend by inserting, "the rate of one
month's basic salary applicable at the

teacher's current salary scale"

(h) Leave Allowance

The Commission shall pay an annual leave allowance to

teachers on its payroll at the rate of one month's basic

salary applicable at the teacher's current Salary Scale.

Amend by inserting, "within one month of
the transfer"

(i) TransferAllowance
The Commission shall -
(a) where at its discretion transfers a teacher from a sub-

county to another or in inter-county transfer, pay

transfer allowance to the teacher within one month of the

transfer.

Amend to Insert new clause

6) ActingAllowance
The Commission shall from time to time pay an acting

allowance to a teacher appointed to perform

administrative duties for which the teacher qualifies but

has not been substantively appointed.

(k) Per Diem/Subsistence Allowance

Page 4 of 6
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Add (4). special school allowance/salories shall be paid within thetirst 30

days ond not exceeding 90 days ofdeployment to a special school /unit.

Add (5). The commission shall commit itself to pay with accrued interesr

all special school ollowances /saloria that are delayed beyond the 90 days

period

(g) Readers tacilitation or aid allorvance

tjpdate rhis to : DISABILITY GUIDE ALLOWANCE -DGA

I ) The commission shall detcrminc and pay a Disabilio' Guide Allowance

(update) to a teacher u'ho is Blind. I)ca[. I)umh or r"'ith Phy'sical

Disabilities that require o guide for functionality' linsert ) as ccrtificd b!

NCP WI) indicating

Add 2). .. .The Disabili4' Guide Allowonce - DGA shall

IINTNTERRUPTEDLY be poid upto the time the teacher retires fron
service.

-Ihank yo ) () consideration

Si

Stevcn Ach csa Ahindukha

Mobi Ie rrunrber:+254 7 2259321)4

Email:F.mail: sler cacltesa ct lqnrail.com

National Co-ordinator / -l.reasurer

For Srrets Grouo. Kenva
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Dear

SI]BMISSIONS BY TIIE INSTITUTE OF HUMAN RESOLIRCE MANAGEMENT
(IHRM) ON TIIE TEACHERS SERYI CE C OMMISSION (AMENDMENT) BILL, 2024.

The Institute appreciates the opporrunity to provide comments on the Teachers Service Commission
(Amendment)8t11,2024, as invited by your letter Reft NA/DDC/EDU /2025(073) dated 23'd May
2025. As a professional body committed to advancing human resource management practices in
Kenya, the Institute's submissions focus on ensuring faimess, transparency, equity, and alignment
with best HR practices in the proposed amendments to the Teachers Service Commission Act, No.
20 of2012.

SECTION OF CAP.
212

CLAUSE IN THE
BILL

PROPOSED
AMENDMENT

Retain the proposed
clause but add "(fa) in
consultation with the
Salaries and
Remuneration
Commission and the
co ns ul tat ive commi ttee

established under Seaion
13 (5), facilitate paytnent
of allowances to teachers

in the manner set out in
the Fourth Schedule,
e n s u ri ng tra nsp are n qt,

JUSTIFICATION

Including the
consultative
committee under
Section l3 (5) ensures
broader stakeholder
input, particularly
from teacher unions,
enhancing inclusivity
as per Article l0 of the
Constitution.

Section 11 (Fundions of Clause 2
the Commission)

Inserts new paragraph
(fa) in section 1l: "(fa)
in consultation with the
Salaies and
Remuneration
Commission facilitate
payment of allowafices to
teachen in the manner
set out in the Fourth
Schedule."

1l

L

tr

IROBI

The Institute of Human Resource Management (IHRM) is a Statutory Professional Body established
under the Human Resource Management Professionals (HRMP) Act, No. 52 of 2012.Its mandate
is to regulate the Human Resource (HR) profession in Kenya and enhance competencies and
capabilities while supporting innovative and transformative HR practices and standards. The
Institute is a State Corporation under the Ministry of Public Service and Human Capital
Development.

Adding "transparenqt,

equity, and periodic



Fourth Schedule
(Allowonces)

Clause 3

Inserts new section
324: "(t) The
Commission may
appoint a teacher in an
acting capacity for a
period ofat least thity
days but not etceeding a
period of six months.

(2) A teacher shall not be

appointed in an acting
capacity unless the
person satisfes all the
prescri bed q ual ifi cat ions.

(3) A teacher appointed
under subsection (l) shall
only act in one positiotl
at o tirfie.

(4) A teacher appointed
in an aaing capacity
shall be entitled to special
duty allowance. "

equity, and periodic
reiew of allowance
structures. "

Amend section 32A to
include:

"(5) The Commission
shall detelop and publish
a Poliq' on aaing
ap p o i n t m e n t s, sp e cify i ng
eligibility oiteria,
wlection procedures,

duration limits, and
tnechanisms for
addressing grieta nce s.

(6) Aaing appointments
exceeding six months
shall require formal
promotion or re-
appointtnefit, subjea to a
competitive process.

(7) The Commission
shall report annually on
acting appoinfinefits,
including their duration
and outcomes, to etlsure
trarcparenry."

retiew" aligns with HR
best practices,
ensuring allowances

' are managed fairly,
consistently, and
sustainably,
addressing potential
disparities and
maintaidng teacher
motivation.

Periodic review
accounts for economic
changes, ensuring
allowances remain
releYant.

The proposed
amendments enhance
fairness and
transparency in aaing
appointments,
aligning with HR
principles of
meritocracy and
accountability.

A clear policy
prevents arbitrary
appointments, while
the six-month limit
with mandatory
promotion or re-
appointment prevents
exploitation of
teachers in acting
roles without career
progression.

Annual reporting
ensures oversight and
compliance with
Article 232 of the
Constitution on fair
public service
practices.

A triennial review
ensures allowances
remain fair and
sustainable,

Clause 4

Inserts new Fourth
Schedule, detailing "(j) General Provisions

Ne* Section 32A
(Acting Appointment)

Amend the Fourth
Schedule to include:

2lt t,



Section 47
(Regulations)

allowances (house,

coffimuter, hardship,
special duty,
resp onsibil ity, special

' school, reader's

facilitation or aid, kate,
and transfo allowance s).

There is no specific
clause in the Bill, but
this is relevant for
implementing the
Fourth Schedule and
section 32A.

(l) The Commission
shall, in consultation
with the Salaies and
Remuneration
Commission and the
committee under section

l3(5), establish a

framew o rk fo r rev i ew ing
allowance rates every
three years to reflea
economic cond i tio ns and
teacher needs;

(3) The Commission
shall msure equitable
access to allowances,
p a rt i cu I a rly fo r t e ac hers
in marginalized areas,

and monitor their impaa
on teacher retefition and
motiyation. "

Amend section 47 (l)
of CAP. 212 to
include:

"(m) prescribing the
cri teria, proced u res, and
periodic reiew
mechanisms for the
payment of allowances
under the Fourth
Schedule;

(n) establishing
procedures for the
selection, duration,
cotnpensatiofi, and
oversight ofaaing
appointments under
seaion 32A."

Transparency in
administration and
grievance mechanisms
aligns with the need
for fair Human

, Resource processes

and Article 27 of the
Constitution on non-
discrimination.

Monitoring impact
supports evidence-
based policy
adjustments,
enhancing teacher
retention and
motivation, especially
in underserved
regions.

Regulations provide a
legal basis for
implementing the
Bill's provisions,
ensuring consistency
and compliance with
HR standards.

Clear criteria and
oversight mechanisms
for allowances and
acting appointments
enhance transparency
and faimess, aligning
with Article 237 of the
Constirution, which
mandates the
Commission to

3l

(2) All allowances shall
be administered through
a trafisparent process,

with clear eligibility
oiteria and giewnce
redress mechanisms
published in the
Commission's code of
regulations;

addressing inflation
and regional
disparities, which is
critical for teacher
welfare in hardship
areas.



Section 13 (Committees
of the Commission)

There is no specific
clause in the Bill, but
relevant to oversight
of allowances and
actmg appomtments "(2A) The commixee

responsiblefor
appointments and
promotions shall oyetsee

the implemmtation of
actifig appoint nents
undo section 32A and
the administration of
allowances under the
Fouth Schedule,
msuring compliance
with prescibed policies
and reporting annually
to the Commission. "

regulate the teaching
service effectively.

Assigning oversight to
a committee ensures
accountabiliry in
managing acting
appoinEnents and
allowances, reducing
risls of favouritism or
mismanagement.

Annual reponing
aligrrs with HR
govemance principles
and Article 254 of the
Constitution, which
requires the
Commission to report
on its functions,
enhancing public
trust.

General Comments

The Institute recommends that the Teachers Service Commission (TSC) engages teacher
unions, education stakeholders, and the Salaries and Remuneration Commission extensively
to finalize the frameworks for allowances and acting appointments. This ensures compliance
with Article l0 of the 2020 Constirution on public participation and fosters buy-in from
teachers;

TSC should provide training for its HR staff and committee members on managing
allowances and acting appointrnents to ensure consistent, professional, and transparent
application of the new policies, aligning with the Instirute's advocary for HR capacity
development;

A robust grievance redress mechanism should be established for teachers to address disputes
related to allowances or acting appointments. This should be enshrined in the Commission's
code of regulations, promoting trust and faimess as per Article 47 of the Constitution on fair
administrative action;

TSC should conduct periodic impact assessments of the allowances and acting appointments
to evaluate their effectiveness in improving teacher welfare and career progression,
particularly in hardship areas, and adjust policies accordingly; and

The Institute commends the inclusion of hardship and special school allowances but urges
TSC to prioritize equitable distribution, particularly for teachers in marginalized and special
needs education settings, to address disparities and enhance retention.

ll

tv

The Institute supports the Teachers Service Commission (Amendment) PlLl,2024, for its focus on
improving teacher welfare through structured allowances and ensuring faimess in acting

4l

Amend section l3 (2)
of CAP. 212 to
include:



appointments. The proposed amendments aim to enhance transparency, equity, and sustainability,
aligning with HR best practices, constitutional principles, and the Institute's commitment to fair
employment practices.

We remain available for further consultations to ref,rne these proposals and support their
implementation. For more information, please visit our website www.ihrm.or.ke or contact us via
our email lCgal (a-, ihrm. o r-k:.

We look forward to hearing from you.

Yours

CHRP QURESIIA ABDULLATII

sl
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KNU'I'S Proposal

Amending the proposal to read

"Iracilitatc payment of

allowances to teachers in the

manner set out in the fourth

schedule."

2 1he proposal to amend Section

32 by introducing a new

subsection 32A.

Iiourth Schcdule provision Ii I

"l'he commission shall pay

Responsibility Allowance to a

hcad of institution, deputy

hcad of institution and scnior

teachcr who are in job group

'K'and below"

Proposal to change provision E of

thc schedule to rcad "l'he

commission shall pay

Responsibility Allowance to a

head ofinstitution, deputy head of

institulion and scnior tcachcr who

are in job group C5 and below"

N<r Provisions ofthc proposcd bill

1'he proposal to amend Scction

l1 introducing a ncw

subsection (la) "in consultation

with the Salaries and

I{emuneration Commission

facilitate payment of

allowances to teachers in the

manner sct out in thc lourth

schedule"

COLLINS III]NRY OYUU
SECRETARY GENEIIAL

.l ustifi cation

,

KENYA NATIONAI, T]NI ON OIT TEACIIERS

I

KNLJT proposes an amcndment

to the bill by introducing

subsection 5 to read "On

completion ol the acting period

the said tcacher should be

considered lor a pcrmanent

appointment to the position based

on their qualifications."

'fhe Constitution ol Kenya 20 l0

provides under Article 230 that thc

function of SRC is to advice thc

national and county governments

on the remuncration and benefits

of all other public oflicers and

should be limited to that.

The teacher once appointed in an

acting capacity means that they arc

already qualilied lbr thc position.

It will only be fair and just if they

are considered lor thc position.
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849 Amboseti Road, off Gitanga Ro
ad, P. O. Box 41079-00100 Na

irobi, GPO Kenya
Te l: 254-02 0-20 4r'545 I 21067 63 Em

ail: elimu boraworkinqqrouo@khrc.or. k

ELIMU BORA WORKING GROUP MEMORANDUM
Submitted on Wednesday, 9 Juty 2025

ln the Matter of The Teachers Service Commission (Amendmentl Bitt (Nationat
Assembty Bitt No. 27 ol2O24l

Brief introduction of EBWG

Etimu Bora Working Group (EBWG) is a network of Civit Society Organizationsr wor
king to promotethe right to Education in Kenya through awareness creation,
research, advocacy and partnership buitding. Etimu Bora - and not bora elimu - re
cognizesand is committed tothe nurturing of an education system that guaran
tees access by att to quatity, inctusive and tifetong learning for responsibte and p
roductive citizenship. Etimu Bora Working Group is currently hosted at Kenya Huma
n Rights Commission2

As such the Specific Objectives of Etimu Bora Working Group are

a) To promote awareness on the need for a holistic, tearner centered approa
ch to education that's founded on an enabting phitosophy

b) To promote advocacy on equitable access to quatity pubtic education by a
tI citizens.

c) To promote the formutation of a comprehensive nationaL poticy on educat
ion

d) To promote research into sociat and economic issues affecting education i

e

Etimu Bora Working Group
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EBWG Position on the referenced BitL

Based on the Memorandum of objects and Reasons provided, that the Bitt seeks to a

mend the TSC Act 2012 in order to provide for various allowances that the Commissio
n may pay to teachers over and above their basic pay; entrench fairness in acting pos
itions underthe TSCso that the Commission confers acting appointments in a struct
ured manner; and therefore provide for predictabitity and certainty in the manageme
nt of attowances in the teaching profession

EBWG endorses the Bitt and make the fottowing suggestions for consideration and i
ncorporation in the amendments -

I Section

Section 32A
(2)

Fourth Sche
dute
d) (1)

(1) The Commission shatt, in the absence of t
eachers with requisite quatifications forthe
particu[ar duties in a schoot, pay
speciat duty attowance to teachers -

a) Appointed to perform administrati
ve duties which are not commens
urate to the teachers' grades; or

b) Who are stationed in arid and semi
- arid areas

(1A) The Commission shatt pay Special Duty
Allowance to any other teachers appointed
in an acting capacity in accordance with Sec

tion 32A INOTE: a teacher with requisite qu
alifications but without prior appointment
to thejob group---- during pendency of the

Proposed Amendment
Contained in the BiLt

EBWG Addit ionaI Sug gestion

A teacher shatl. not be
appointed in an acting
capacity untess the per

son satisf ies att the pre

scribed quatifications

Please Add
(2A) ln the absence of a teacher with requisi
te skitts for a particutar duty in a station/sch
oo[, the next merited teacher in terms of qu
atifications and experience shal[ be appoint
ed to act

(1)The Commission sha

It in the absence of qua
tif ied teachers, pay spe
ciat duty atlowance to
teachers -

_l

_]
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SHOULD BE ADOPTED SO THAT AT EVERY GI
VEN MOMENT THERE EXISTSTEACHERS WI
TH THE REQUEITEQUALIFICANONS FOR TH
E DESIRED POSITION/S,

Further note the fottowing -
a) Designation of hardship areas (arid and semi-arid areas) shoutd be streamlin

ed so that considerations are not made based on prevaiting potiticat ctimate

b) Appeats mechanism for Speciat Duty Attowance shoutd be provided for [n ca
se a teacher with tegitimate expectations for the same fails to get the atto
wance

Signed for and on Behatf of EBWG

Boaz WARUKU

EBWG Poticy & Strategy Advisor

h) Leave Att

owance
The Commission shatt p

ay annuatleave a[towa
nce to teachers on its
payrott at rates to be d
etermined by the Com
mission

Add
Such an atlowance shatt be paid once and in
futt every year when the teacher proceeds
on leave
Leave attowance shatl be reviewed upwards
every three years

W
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Introduction

Kenya Secondary Schools Heads Association (KESSHA) wish to commend the National
Assembly for inviting views and input from various stakeholders on the Teachers Service
Commission (Amendment) 8i11,2024. As stakeholdcrs in the education sector, KESSHA fully
supports efforts aimed at improving the govemance, efficiency, and accountability of the Teachers
Service Commission (TSC). We present the following views in support of the provisions of the
Bill.

l. The principal object of this Bill is to amend the Teachers Service Commission No. 20 of
2012 in order to provide for various allowances that the Commission may pay to teachers
over and above thcir basic pay.

2. The Bill entrenchcs substantial fairness in acting positions under the Teachers Service
Commission so that the Commission confers acting appointments in a structured manner.

3. The Bill provides for predictability and certainty in the management of allowances in the
teaching profession.

4. Thc amcndment of section I I of no 20 of 2012 to add on the functions of the commission
to include "(fa) in consultation with the Salaries and Remuneration Commission facilitate
payment of allowances to teachers in the manner set out in the Fourth Schedule" is a

welcome addition because it will be the platform for entrenching the proposed allowances
into law.

5. The insertion ofnew section 32A i MBLY
DRtrCCIVED
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The commission may appoint a teacher in an acting Capacity for a period of at least
thirty days but not exceeding a period of six months.

A teacher shall not be appointed in an acting capacity unless the person satisfies all the
prescribed qualifications.

A tcacher appointed under sub-section (l) shall only act in one position at a time

A teacher appointed in an acting capacity shall be entitled to special duty allowance

Is a way of ensuring faimess for the many teachers who hold positions in acting capacities
and for whom KESSHA has been fighting for recognition.

6. The inserlion of a new schedule (Four.th schedule) provides for allowances that will be
inalienable and which will henceforward be anchored in law. We appreciate and support
the provision of the following allowances:
House allowance
o The Commission shall pay house allowance to every teacher in its employment at a

rate determined by the Commission from time to time.
o Where a teacher is on interdiction and is on half salary, the Commission shall pay the

full house allowance until the case is determined.

Commuter allowance
o The Commission shall determine and pay commuter allowance to a teacher under its

employment.

A teacher under interdiction or suspension shall not be entitled to payment of commuter
allowance.

a

a

Hardship allowance
The Commission shall at a determined rate, pay hardship allowance to a teacher assigned to
teach in a school situated in a designated and gazette hardship area.

Special duty allowance

The Commission shall, in the absence of qualified teachers, pay special duty allowance
to teachcrs -
appointed to perform administrative duties which are not commensurate to the teachers'
grades; or
who are stationed in arid and semi-arid lands.

Responsibility allowance
o The Commission shall pay Responsibility Allowance to a head of institution, dcputy

head of institution and senior teacher who are in job group 'K' and below.

a

a

Spccial school allowance

a

o

a



(

t

Thc Commission shall frorn time to time determine -

. Pay special school allowance to a teacher who possess skills in special education and

who is assigned to a special school or special unit; and

o Determine the rate of payment of special school allowance under this regulation.
e A teacher entitled to special school allowance shall claim the payment of the allowance

in writing through the head of institution.

Rcadcr's facilitation or aid allowance
The Commission shall determine and pay a Reader's, facilitation or aid allowance to a

teacher who is blind, deaf, dumb or with physical disabilities, as certified by the National
Council of Persons with disabilities indicating the extent of the disability or any written
law.

Leavc Allowance
The Commission shall pay annual leave allowance to teachers on its payroll at rates to be

dctcrmined by thc Commission.

Transfer allowance
Thc Commission shall -

. where at its discretion transfers a teacher from a sub-county to another or in inter county
transfer, pay transfer allowance to the teacher.

KESSIIA proposes the consideration, adoption and entrenchment of two
additional allowances :

'i' Teaching service allowance-KEssHA proposes the inclusion of an additional
allowance to bc known as the teaching scrvice allowance in recognition of the demanding
nature of the teaching profession and the delicate and the sensitive handling required ofa
more vibrant, empowered and emboldened youth. It is also to acknowledge the teacher's
unique contribution to providing and shaping the workforce which is key to development
across all sectors ofour economy

'i' Extraneous Allowance-Teachers are central to the success of any education system,
not only through classroom instruction but also through a wide range of responsibilities
that lall outside their formal teaching duties. These extraneous duties, while essential to
the overall functioning and development of the school, are often performed without
additional compensation or recognition. They include inter-alia:

I

I

PROPOSAL:
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. Organizing and attcnding school trips, camps, and cxcursions

r Rehearsals and practices after school or on weekends

. Counseling and mentoring students outside of class hours

o Parent-teacher communication and meetings after regular hours

o Following up on at-risk students or those with special need

o Waking them up in the moming and ensuring that they go to bed at night
o Forfeiting one's worship to instead worship with the studcnts.

From the above listed duties among others, it is evident that teachers consistently go above and
beyond their core instructional roles and it is only fair that they be formally appreciated by
according them extraneous allowance.

OBSERVATIONS

The enactment of this Bill shall occasion additional expenditure of public funds and KESSHA
would urge for timely and expeditious appropriation to actualize the objects of the bill once it is
enacted and passed into law.

I

. Managing studcnts with bchavioral or emotional challcngcs.
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KESSHA reaffirms its commitment towards supporting any progressive endeavours towards
provision of quality education and profcssional teacher managcment. We support reforms that are
initiated to benefit the Kenyan teachcr whosc well-being evcntually cascades to the learner.
Equally, KESSHA welcomes further engagement with Parliament on any matter that is in
furtherance of the education agenda in this country.

Willie Kuria (HSC)
National Chairman
Kenya Secondary Schools Heads Association (KESSHA)
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Conclusion
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