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ABBREVIATIONS

PIWI Public Finance Management

L.N. Legal Notice

SI Statutory Instruments

SO Standing Order

Commitlee on Delegated lcgislation: Report on the Consideration of the Public Finance Management
(Parliannntary $tfi) Schene) Fund (Amendnent) Regulatiots, 2020 (L.N. No. 187 of 2020) E



CHAIRPERSON'S FOREWORD

Section 24(2A) of the Public Finance Management Act, 2012 empowers the Commission to

make Regulations establishing various categories of Funds for Parliament. In exercise of these

powers, the Hon. Justin Muturi, EGH, MP, Speaker of the National Assembly and Chairperson

of the Parliamentary Service Commission, made the Public Finance Management

(Parliamentary Mortgage (Staff) Scheme Fund) (Amendment) Regulations, 2020 (L.N. No. 187

of 2020).

The Regulations were published in the Kenya Gazette on l6m September, 2020; submitted to

the Clerk of the National Assembly on 23'd September, 2020; tabled on24th September, 2020

and subsequently referred to the Committee on Delegated Legislation for consideration

pursuant to section I 2 of the Statutory Instruments Act, 20 I 3.

The Regulations seek to amend the principal Regulations of 2013 so as to allow members of
the Parliamentary Mortgage (Staff) Scheme) Fund who profess the Islamic faith to benefit from

the facility without fear of infringing on their religious beliefs.

The Regulations further provide for monthly meetings of the Loans Management Committee

so as to ensure that loan applications are considered and approved on time so that applicants

meet their contractual obligations.

Having examined the Regulations against the Constitution of Kenya, the Interpretations and

General Provisions Act (Cap 2), the Public Finance Management Act (No. l8 of 2012) and the

Statutory Instruments Act (No. 23 of 201j), the Committee was satisfied that the Regulations

were submitted to the National Assembly within the statutory timelines stipulated in section I I

of the Statutory Instruments Act.

The Committee was also satisfied with the extent of public participation undertaken as required

by Articles l0 and I l8 of the Constitution and sections 5, 5A. and the Schedule to the Statutory

Instruments Act, read together with Standing Order 210.

With the foregoing, therefore, the Committee approved the Regulations in accordance with

Standing Order 210 (4) (a) and section 24(2A) the Public Finance Management Act (No. 18 of
2012) which requires the approval of the National Assembly.

In conclusion, I wish to most sincerely thank the Speaker and the Office of the Clerk of the

National Assembly for the invaluable support accorded to the Committee in the discharge of
its mandate.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant to

Standing Order 210 (4) (b) and section 24(2A) the Public Finance Management Act (No. 18 of
2012), it is my pleasure and duty to present to the House, the Committee's Report on the

Consideration of the Public Finance Management (Parliamentary Mortgage (Staff)

Scheme Fund) (Amendment) Regulations,2020 (L.N, No. 187 of 2020).

HON. WILLIAM KASSAIT KAMKET, M.P.
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1.0 PREFACE

1.1 Establishment and Mandate of the Committee

1. The Select Committee on Delegated Legislation is established pursuantto Standing Order

No. 210 and is mandated to consider statutory instruments submitted to Parliament for
consideration. The Committee is expected to consider in respect of any statutory

instrument, whether it is in accordance with the provisions of the Constitution, the Act
pursuant to which it is made or other relevant written laws.

2. The Commimee is mandated to consider in respect of any statutory instrument, whether it:
a) is in accordance with the provisions of the Constitution, the Act pursuant to which

it is made or other relevant written laws;

b) infringes on fundamental rights and freedoms of the public;

c) contains a matter which in the option of the Committee should more properly be

dealt with in an Act of the Parliament;

d) contains imposition of taxation;
e) directly or indirectly bars the jurisdiction of the court;

0 gives retrospective effect to any of the provision in respect to which the

Constitution does not expressly give any such power;
g) it involves expenditure from the consolidated fund or other public revenues;

h) is defective in its drafting or for any reason form or part of the statutory instrument

calls for any elucidation;
i) appears to make some unusual or unexpected use of the power conferred by the

Constitution or the Act pursuant to which it is made;

j) appears to have had unjustifiable delay in its publication or laying before

Parliament;

k) makes rights, liberties or obligations unduly dependent upon non-renewable

decisions;

l) makes rights, liberties or obligations unduly dependent insufficiently defined

administrative powers;

m) inappropriately delegates legislative powers;

n) imposes a fine, imprisonment or other penalty without express authority having

been provided for in the enabling legislation;
o) appears for any reason to infringe on the rule of law;
p) inadequately subjects the exercise of legislative power to Parliamentary scrutiny;

and

q) accords to any other reason that the Committee considers fit to examine.
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1.2 Committee Membership

3. The Committee membership comprises -
fhe Hon. William Kassait Kamket, M.P. (Chairperson)

Tiaty Constituency
KANU

The Hon. Muriuki Njagagua, M.P. (Vice Chairperson)
Mbeere North Constituency

Jubilee Partv

COMMITTEE MEMBERS

The Hon. Waihenya Ndirangu, M.P.
Roysambu Constituency
Jubilee Partv

The Hon. William Cheptumo, M.P.
Baringo North Constituency
Jubilee Partv

The Hon. Cecily Mbarire, MGH, M.P.
Nominated
Ju Partv

The Hon. Alice Wahome, M.P
Kandara Constituency
Jubilee Partv

The Hon. Robert Mbui, M.P.
Kathiani Constituency

Wiper Democratic Movement -Kenva

The Hon. Daniel Maanzo, M.P.
Makueni Constituency
Wirrer Democratic Movement -Kenva

The Hon. Timothy Wanyonyi, M.P
Westlands Constituency
Oranqe Democratic Movement

The Hon. Ronald Tonui, M.P.
Bomet Central Constituency
Jubilee Partv

The Hon. William Kamoti, M.P.
Rabai Constituency

Orange Democratic Movement

The Hon. Martha Wangari, M.P
Gilgil Constituency

Jubilee Partv

The Hon. Gideon Mulyungi, M.P.
Mwingi Constituency
Wiper Democratic Movement - Kenya

The Hon. (Dr.) Wilberforce Oundo, M.P.
Funyula Constituency

Orange Democratic Movement

The Hon. George G. Murugara, M.P.
Tharaka Constituency

Democratic Partv

The Hon. Jennifer Shamalla, M.P
Nominated

Jubilee Party

The Hon. Munene Wambugu, M.P.
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2.0 CONSIDERATION OF THE PUBLIC FINANCE MANAGEMENT
(PARLIAMENTARY MORTGAGE) (STAFF) SCHEME FUND) REGULATIONS,
2020

2.1 Introduction

5. The Public Finance Management (Parliamentary Mortgage (Staff) Scheme Fund)
(Amendment) Regulations, 2020 were made by the Hon. Justin Muturi, EGH, MP, Speaker
of the National Assembly and Chairperson of the Parliamentary Service Commission,
pursuant to section 24(2A) of the Public Finance Management Act,20l2 which empowers
the Commission to make Regulations establishing various categories of Funds for
Parliament.

6. The Regulations were published in the Kenya Gazette as L.N. No. 187 of 2020 on l6th
September, 2020; submiued to the Clerk of the National Assembly on 23'd September, 2020
and tabled on24th September, 2020.

2.2 Legislative Context

7. Section 24(2A) of the Public Finance Management Act, 2012 provides that the
Parliamentary Service Commission may, with the approval of the National Assembly,
establish a Fund for the purpose of Parliament or a House of Parliament.

8. The Fund was previously established under the Government Financial Management
(Parliamentary Mortgage Scheme Fund) Regulations, 2008 whose parent Act was the
Government Financial Management Act (now repealed). The Parliamentary Service
Commission re-established the Parliamentary Mortgage Scheme Fund for members of staff
under the Public Finance Management Act, 2012 vide the Public Finance Management
(Parliamentary Mortgage (Staff) Scheme Fund) Regulations ,2013 (L.N. No. I S of 201j).

9. The Fund is established for purposes for availing loan facilities to permanent and
pensionable staffof the Parliamentary Service Commission for the purchase, development
renovation or repair of residential property for the occupation of the applicant and his or
her immediate family. The loan is repayable within a period of fifteen years or the
remaining period of service of the borrower, whichever is less.

2.3 Purpose of the Regulations

10. The Regulations seek to amend the principal Regulations (Public Finance Management
(Parliamentary Mortgage (Staffl Scheme Fund) Regulations, 2013 (L.N. No l8 of 2013) so
as to allow members of the Scheme who profess the Islamic faith to benefit from the facility
without fear of infringing on their religious beliefs.

ll. The Regulations further provide for monthly meetings of the Loans Management
Committee so as to ensure that loan applications are considered and approved on time so
that applicants meet their contractual obligations.

2.4 Overview of the amendment to the principal Regulations

12. Regulation I relates to citation.
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13. Regulation 2 seeks to amend Regulation 6 of the Public Finance Management

(Parliamentary Mortgage) (Staff) Scheme Fund) Regulations, 2013 by introducing a

providing for the Loans Management Committee to sit more frequently, being at least

once every month, to make the meetings of the Committee regular and consistent.

14. Regulation 3 seeks to amend Regulation I I of the principal Regulations by deleting the

word "interest" and "catry an interest" wherever they appear and substituting therefor the

words "administrative costs".

2.5 Committee Observations

15. Having examined the Public Finance Management (Parliamentary Mortgage) (Staf|
Scheme Fund (Amendment) Regulations against the Constitution, the Interpretations and

General Provisibnq Act (Cap 2), the Public Finance Management Act (No. I 8 of 201 2) and

the Statutory Instruments Act (No.23 of 2013), the Committee observed as follows -

2.5.1 Statutory Timelines

1) THAT, the Regulations were submitted to the Clerk of the National Assembly within

the requisite statutory timelines under section I l(l) of the Statutory lnstruments Act.

2.5.2 Consultation / Public Participation

2) THAT, Articles l0 and I l8 of the Constitution, section 5, 5A and the schedule to the

Statutory Instruments Act, read together with Standing Order 210 requires the

regulation-rnaking authority to conduct public participation and sufficient consultation

with the stakeholders and persons likely to be affected by the Regulations. The

regulation making authority being the Parliamentary Service Commission attached an

Explanatory Memorandum as required by section ll(2) of the Statutory Instruments

Act and indicated that a number of staffwho profess the Islamic faith gave opinions to

indicate that the principal Regulations as currently obtaining prohibit them from

benefitting from the loan facility on account of requirement to pay for interest. They

requested that the Regulations be amended to make them Islamic-friendly.

Further, Staff who made representations to the Commission indicated that loan

approvals sometimes take too long to process thereby interfering with the contractual

obligations of the sellers of the residential property.

In addition, the concerned staff cited a number of amendments made to other statutes

on Islamic Banking through the Finance Act,2017 such as: Section 2 of Value Added

Tax Act, 2013; Section 2 of Income Tax Act, 2013; Section 2 of the Stamp Duty Act;

Section 2 of the Public Finance Management Act and Section 2 of the Sacco Societies

Act,20l8.

2.5.3 Regulatory Impact Statement

3) THAT, the Regulations do not require a Regulatory Impact Statement within the

meaning of sections 6,7 and 8 of the Statutory Instruments Act, as they deal with the

interests of staff in respect to the mortgage loans and have no significant effect on

members of the community who are not staff.
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3.0 COMMITTEE RECOMMENDATION

16. Having examined the following the Public Finance Management (Parliamentary

Mortgage) (Staff) Scheme Fund (Amendment) Regulations,2020 (L.N. No. 187 of 2020)

against the Constitution of Kenya, the Interpretations and General Provisions Act(Cap 2),

the Public Finance Management Act (No. 18 of 2012) and the Statutory Instruments Act
(No. 23 of 2013), the Committee recommends that the House approves the said
statutory instrument in accordance with section 24(2A) the Public Finance
Management Act (No. 18 of 2012).

Signed Date.
lq# NoVelbr, ?ew

THE HON. WILLIAM KASSAIT KAMKET, M.P.
(cHATRPERSON)

Committee on Delegated Legislation: Reporl on the Consideration of the Public Finance Managemenl
(Parliamentary Mortgage (Stfi) Scheme) Fund (Amendment) Regulations, 2020 (L.N. No. 187 of 2020)



ANI\IEXURES

1. Adoption Schedule

2. Legal Notice No. 187 of 2020 and the Explanatory Memorandum

3. Committee Minutes

Commitlee on Delegated Legislation: Report on tlp Cottsideralion of the Public Finance Matugement

@rliamentary Mortgage (Std) Sclpme) Fund (Amend,ment) Regulatiotts, 2020 (L.N. No. 187 of 2020) E



COMMITTEE ON DELEGATED LEGISTATION

ADOPTION SCHEDULE I 6 F)ttu'hertzoto

Report on lhe Considerqtion of PFM (Porliqmentory Morlgoge (Sfqff) Scheme

Fund (Amendment) Rbgutqtions, 2O2O

We, lhe undersigned, hereby offix our signolures to lhis Report lo offirm our

opprovol:

//-)I The Hon. William Kossoit Komkel, MP (Chqirmon)

I tl\.,e1-a/Ar^lAr^LL2 The Hon. Muriuki Niogoguo, MP (Vice Choirmon)

3 The Hon. Woihenyo Ndirongu, MP

4 The Hon. Cecily Mborire, MGH, MP

5. The Hon. Alice Wohome, MP

6. The Hon. Dqniel Moonzo, MP

7 The Hon. Morthq Wongori, MP ,ry
8. The Hon. Robert Mbui, MP

I The Hon. Timothy Wonyonyi, MP

ro. The Hon. Williom Cheplumo, MP

It The Hon. Williom Komoti, MP

12. The Hon. Ronold Tonui, MP

t3. The Hon. (Dr.) Wilberforce Oundo, MP

,/W.f afi+,-tarrtt4. The Hon. Abdi Tepo, MP

/avrv+url alluixUe15. The Hon. Edirh Nyenze, MP

t5. The Hon. George Murugoro, MP

- vi4,"A/ ^,*^U*rt
17. The Hon. Gideon Mulyungi, MP

!\ft^^l ak^la^aThe Hon. Jennifer Shomollo, MP18.

)I9. The Hon. Munene Wombugu, MP

l-..-'---2
\

The Hon. Pqtrick Moriru, MP20.

21. The Hon. Robert Gichimu, MP

VNA*rI a$*.lanla.22. The Hon. Sommy Seroney, MP

23. The Hon. Tindi Mwole, MP
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Lecet, NcrncB No. 186

. THEPUBLICFINANCEMANAGEMENTACT

(iVo.18 of20l2)
IN E)(ERCISE of thc powcrs conferred by scction Vh{ZA) of thc

Public_Financc-Managcment Act, 2012, the-parliamcnary Scrvice
Commission makcs thc following Rcgulations-

THE PUBLIC FINANCE N,IANAGEMENT (PARLI,AMENTARY
cA R I oAN t*ffi $ffffiNtffi} 

(AMENDMENT)

l. Thcse Rcgulations may be cited as the public Financc
Managcment @arliamcntary Car [.oan (Staffl Schemc Fund)
(Amendment) Rcgulations, 2020.

. ?. Rcgulation 6 of thc principal Rcgulations is amcndcd by
inserting thc following new Jub-rcgulatiori immediately after su6-
rcgulation (4)-

(5) Thc Committec shall mcet at lcast oncc cvery calcndar
month.

3. Rcgulation I I of thc principal Regulations is amcnded-
(a) by detcting thc title "Intcrest rate" and inscrting thc titlc

"Administrativc costs".
(b) by dclcting the words ,.carry an interesf' appcaring

immcdiately after thc words ,'thesc rcgulations shalf'anI
substituting thcrcfor thc words ,,bc charged administrative
costs at thc" in paragraph (l).

(c) by- dcleting the word "irtercst" appcariug immediately
bcforc thc words "chargcd under" and substituting thcrefor
thc words "administrativc costs" in paragraph (2).-

Datcd thc I lth Scptcmber,ZOZ0.

Otation.

Amcndmcnt
ofRi ofLN
68 of 2013

Amcndmcnt of
R.ll of LN 68 of
20t3

JUSTTNMUTURI,
Speaker of the National Assemblyl

C hairpcrson, Parl iamentary Se rv ice C onuabs io n.

LEGAL NoTIcE No. I87

THE PUBLIC FINANCE MANAGEMENT ACT

(/Vo.18 ofztt2)
IN EXERCISE of thc powcrs confcrrcd by scction 24(2A) of the

Public Financc Managcment Act, 2012, the partiamentary Service
Commission makcs thc following Regulations-

THE PUBUC FINANCE MANAGEMENT (PARLI,AMENTARY
MoRTGAGE,*tHdffi#R{rriliJ (AMENDMENT)

l. These Rcgulations may be citcd as thc public Financc
Managcment (Parliamcntary Mortgage (Staff) Schcme Fund)
(Amcndmcnt) Rcgulations, 2O 18.

Citation-
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2. Rcgulation 5(4) of the Parliamentary Mortgagc (Staff) Scheme
Fund Rcgulations, 2013, in thcse Rcgulations rcfcrrcd to as "the
principal Rcgulations", is amendcd by dcleting thc word 'interqst"
appearing immcdiately before thc words "accruing to thc fund" and
substituting thercfor thc words "administative costs".

3. Thc principal Regulations is amendcd at Rcgulation 5(a) by
delcting the word "interest'' whcrcver it appcars and substituting
thercfor thc words "administrative costs".

4. Regulation 6 of the principal Rcgulations is amcnded by
inserting the following new paragraph immcdiately aftcr paragraph
(s)-

(6) The Committec shall mect at least once cvery calendar
month.

5. Regulation 13 of thc principal Regulations is amended by
deleting the word "fifteen years" appearing immediatcly after the word
"within a period of'and substituting therefor the words "twenty-five
ycarst'.

6. Rcgulation 14 of thc principal Rcgulations is amcnded-

(a) by deleting the titlc "interest on loans" and inserting the titlc
"administr-ative costs".

(b) In paragraph I by deleting the word "intcrcst''appcaring
immediatcly bcforc the words "chargcable on a loan" and
substituting therefor thc words "administrativc costs".

(c) In paragraph 2 by dclcting the words "intercst" appcaring
immcdiately after thc words "Fund may charge an" and
substituting thcrcfor thc words "administrativc costs".

(d) by deleting thc word "interest" appearing immediately bcforc
the words "chargcd unde/' and substihrting thercfor the
words "administrative costs" in paragraph 3.

7. Rcgulation 15 of the principal Regulations is amended by
deleting paragraph (5) and substituting therefor the following ncw sub-
regulation-

(5) No borrower shall be eligible for more than one loan at a
time.

8. Regulation t8 of the principal regulations is amended in
paragraph I (b) by deleting the word "interest" appearing immcdiately
after the words "utilize thc" and substituting thercfor thc words
"administrative costs".

Dated the I lth Septembir,Z0}}.

Amcndmcnt of R,
5ofLN lSof
2013

Amcndmcnt of R.
5ofLN 18of
?at3

Amcndmcnt
of R.6 of LN
18 of 2013

Amcndmcnt of
R.l3 of LN 18 of
20t3.

Amcndmcnt of
R.l4ofLN 18of
2013.

Amcndmcnt
of R.l5 of
LN 18 of
2013.

Amcndmcnt of R.
18 of LN l8 of
20t3

JUSTIN MUTURI,
Speaker of the National Assemblyl

Chairperson, Parliamentary Service Commission.

PzuNTTSD ANDPUBUSHED BY THEOOVERNMENT PRINTER. NAIROBI



EXPLANATORY MEMORAND t]M
E}GLANATORY MEMORANDUM TO THE PT]BLIC FINANCE
IWANAGEMENT (PARLIAMENTARY MORTGAGE (STATD SCHEME TUND)
(AMENDIVmND REGITLATIONS, 2020.

PART 1

NAME OF THE STATUTORY INSTRT]MENT: TTIE PT]BLIC FINANCE
IYIANAGEMENT (PARLIAMENTARY MORTGAGE (STAFF) SCIIEME FTJND)
(AMENDIvffiI{T) REGULATIONS, 2020.

NAME OF THE PAR}NT ACT: TI{E PUBLIC FINANCE MANAGEMENT ACT No.
18 0F 2012.

ENACTED PURSUANT TO: SECTION 24
IVIANAGEMENTACTNo. 18 oF 2012.

OF TTIE PIJBLIC FINANCE

NAME OF MIMSTRY/DEPARTMENT: PARLIAMENTARY
COMMISSION

GAZETTED ON: I6TH SEPTEMBER 2O2O

TABLED ON:

PART 2

PURPOSE OF TIIE STATUTORY INSTRI]MENT.

SERVICE

To amend the Regulations so as to allow Members of Staffof Parliament who profess the
Islamic faith to benefit from the facility without fear of infringing their religious believes;
to encourage the loan management committee to meet more often to approve loan
applications; and to modiff incentives to the Members of Staff.

LEGISLATTTE CONTEXT.

Pursuant to section 24(2A) of the Public Finance Mahagement Act, ZOIZ, the
Parliamentary Service Commission ("the Commission") may with the approval of the
National Assembly establish a Fund for the purpose of Parliament or a House of
Parliament. The Commission re-established the Parliamentary Mortgage Scheme Fund for
Staffof Parliament. The Fund had previously been established by the Minister for Finance
under the Government Financial Management Act. The Fund has been established for
purposes of availing loan facilities to Members of Staff of Parliament to purchase
residential houses for their immediate family. Once a Staff obtains a loan from the scheme,
he or she is required to repay the same during his or her employmeqt.



The Parliamentary Service Commission enacted The Public Finance Management
(Parliamentary Mortgage (Staff) Scheme Fund) Regulations,2}l3 to establish procedures
and systems for proper and effective utilization, security and management of the Fund
among other things. The Regulations have been amended from time to time.

The Public Finance Management @arliamentary Mortgage (Statr) Scheme Fund)
(Amendment) Regulations, 2020 herernafter referred to as "the instument" seeks to amend
The Public Finance Management (Parliamentary Mortgage (Staff) Scheme Fund)
Regulations, 2013 so as to improve the same. The amendments shall ensure that the
regulations allow more Members of Staff of Parliament, particularly Muslim Staff of
Parliament, benefit from the Scheme.

The amendments also seek to ensure that loan applications are approved on time so that an
applicant meets contractual obligations. This shall be realized when the meetings of the
Loans Management Committee are regular and consistent.

The amendments also seek to enhance the benefits to be accessed by Staffof parliament.
Under the current regulations, Staff are eligible to one loan at a time and a total of two
loans from the Fund.

To motivate Staff ofParliament and to make the Partiamentary Service Commission a more
competitive employer, staff should be able to access more loans for as longs they have the
capacity to repay the same and still take home at least one third of their basic salary.

POLICY BACKGROT]ND.

The Parliamentary Service Commission may enact Regulations for the utilization and
management of the Parliamentary Mortgage Fund

Section 24 (3) of the Public Finance Management Act, 2Ol2 provides as follows;

'Notwithstanding any other provisions of this Act, where a Fund is established under this
Act or any other law for the purposes of Parliament or a House of Parliament, the
Parliamentary Service Commission shall-

(a)establish procedures and systems for proper and effective management of the monies
and proper[y of the Fund;

(b)establish accounting procedures and systems for the Commission to properly account
for the monies and properly;
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(c)superintend the expenditure of the monies of the Fund to ensure that the monies are
properly accounted for;

(d)prepare and submit accounts for each financial year in accordance with the wriffen law
for the time being relating to audit for audit by the Auditor-General; and

(e)ensure that accounts prepared under paragraph (d) comply with the provisions of this
Act."

The Public Finance Management @arliamentary Mortgage (Statr) Scheme Fund)
Regulations,2013 ensures compliance with Section 24 of thePublic Finance Management
Act" 2012. It establishes procedures and systems for the proper utilization, securit5r and
management of the Fund.

The Instrument shall amend The Public Finance Management @arliamentary Mortgage
(Staff; Scheme Fund) Regulations, 2013 as follows;

1) Regulation 6 of the Public Finance Management @arliamentary Mortgage
(Members) Scheme Fund) Regulations, 2013 is amended by introducing a new
clause which provides
"The Committee shall meet at least once every calendar month.,,

The amendment is geared at ensuring that the Loan Management Committee meets
regularly and consistently.

2) Regulation 5 (a) of the Public Finance Management (Parliamentary Mortgage
(Members) Scheme Fund) Regulations, 2013 is amended by deleting the word
"interest" therein and replacing the same with the words "administrative costs".

3) Regulation 14 of the Public Finance Management (Parliamentary Mortgage
(Members) Scheme Fund) Regulations, 2013 is amended by deleting the title
"interest rate" and replacing the same with the title "Administrative Cost"
It is further amended by deleting the words "interest" and substituting with the
words "administrative cost" in paragraph 1, 2 and3.

4) Regulation 18 of the Public Finance Management (Parliamentary Mortgage
(Members) Scheme Fund) Regulations, 2013 is amended by deleting the title
o'interest rate" and replacing the same with the title "Administrative Cost"

These amendments are made to encourage Muslim Members of Parliament benefit
from the Fund without fear of infringing their religious believes. In Islam, Muslims
are prohibited from paying and/or consuming interest.

5) Regulation 13 of the Pubtic Finance Management (Parliamentary Mortgage
(Members) Scheme Fund) Regulations, 2013 is amended by deleting the words
"fifteen years" and replacing the same with the words *twenty-five" years.

3



6) Regulation 15 of the Public Finance Management (Parliamentary Mortgage
(Members) Scheme Fund) Regulations,2}l3 is amended by deleting paragraph (5)
and replacing the same with a new sub-regulation which provides;
'No borrower shall be eligible for more than one loan at a time,,

This amendment will allow Members of Staffto access more than one loan from the
Fund. Staffwould be eligible to another loan as soon as a loan is repaid and the Staff
still has the capacity the repay another loan.

Consolidation.

The instrument shall at all times be construed together with the Public Finance
Management (Parliamentary Mortgage (Staff) Scheme Fund) Regulations, 2013.

CONSULTATION OUTCOME

The Parliamentary Service Commission received representations from both Members and
staff of Parliament trhat loaii approvais sometimes take a bit too iong to process thereby
interfering with the contractual provisions that they have with the sellers ofmotor vehicles.
They requested for administrative measures to be put in place to ensure faster loan
consideration and approval.

The Parliamentary Service Commission further received representations from both
Members and staff of Parliament who profess the Istamic faith that the Regulations as
currently gazetted prohibit them from benefiting from the loan facility on account of the
requirement for payment of interest. They therefore requested that the Regulations be
amended to make them Islamic friendly. They cited ttre following amendments to the law
that have been passed to make banking in the country Islamic friendly:

AMENDMENTS ON ISLAMIC BANKING; INTRODUCED THROUGH TITF.,
FINANCE ACT, 20t7

VALUE ADDED TAX

7. Section 2 of the Value Added Tax Act, Z}l3,is amended-

a) in subsection (l) by inserting the following new definitions in proper alphabetical
sequence-

"Islamic finance arrangement" has the meaning assigned to it in section 2 of
the Income Tax Act;

"Islamic finance refurn" has the meaning assigned to it in section 2 of the
Income Tax Act;

4



"sulank"hasthe meaning assigned to it in section 2 of the public Finance
ManagementAct, 20lZ;

b) by inserting the following new subsection immediately after subsection (2)-

"(3) For the purposes of this Act-
(a) Islamic finance return is freated as interest, whether received or paid on a
financial arrangement; and

(b)reference to "interest" includes a reference to Islamic finance refurn.,,.

INCOME TAX

Section 2 of the Income Tax Act is amended-

(a) by inserting the following new definitions in proper alphabetical sequence-

"Islamic finance arrangement" means all financial arrangements, including
tansactions, instruments, products or related activities that are strucfured in
accordance with Islamic law;

"Islamic finance retum" means any amount received or paid in relation to Sulruk or
an Islamic finance arrangement;

'Sula*"has the meaning assigned to it in the Public Finance Management Act,
20t2;

(b) By adding the words "or an Islamic finance return" at the end of the definition of
the word "interest".

STAMP DUTY ACT

Section 2 of the stamp Duty Act is amended by inserting the following new definitions in
proper alphabetical sequence-

"Islarnic finance arrangement" has the meaning assigned to it in section 2 of the
Income Tax Act;

"Islamic finance refurn" has a meaning assigned to it in section 2 ofthe Income
Tax Act;

"Islamic property finance" means property or land leased or sold to a financial
institution and then leased or resold to a person for a refurn in accordance with
Islamic law;

5



"Sulo'k" has the meaning assigned to it in section 2 of the Public Finance Act,
2012.

Section 5 of the Stamp Duty Act is amended in the proviso, by inserting the words ,,or an
Islamic property finance rurangement" immediately after the word ,,mortgage".

Section 27 of the Stamp Duty Act is amended by inserting the words "or Islamic finance
refum" immediately after the word "interest" wherever it appears.

The Stamp Duty Act is amended by inserting a new section immediately after section 68
as follows-

68A. In any mortgage under which-
(a) A financial institution provides an Islamic finance arratrgement that enables a
person to own proper(y or land; and

(b) Where the title or interest in the property or land is fust fransferred to the
financial instifution from the vendor and afterwards to that person,

41. The Stamp Duty Act is amended by inserting the following new section immediately
after section 96.4.-

968. (l) A sufuk arrangement shall be exempt from stamp duty where the
arrangement requires the transfer of title in an asset if-

(a) At the beginning of the arrangement, the title shall be transferred from
the original owner of the asset to the entity representing the interests of the
Sulatk holders; and
(b) During or at the end of the arrangement, the title shall be transferred
back to the original owner of the asset from the entity representing the
interests of the Sulrukholders.

PT]BLIC FINANCE MANAGEMENT ACT

47. Section 2 of the Public Finance Management Act, of 2}lZZOlZ,is amended-

(a) In the definition of "national government security" by inserting the word
"Sulruk" immediately after the words "Treasury Bond"

(b) By inserting the following new definitions in proper alphabetical sequence-
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"sulatk" moans certificates of equal value, representing undivided shares in
ownership'of tangible or intangible assets, usufiuct of assets; services or an
investnent activity, strucfured in conforrrity with Islamic law;

(c) By inserting the following new subsection immediately after subsection (2)-

(3) For the purposes of this Act, the reference to the term 'interesf in relation to a
national govenrment security shall also apply to reference to Islamic finance return
on Sulruk. slamic finance return" has the same meaning assigned to it under sectiou
2 of the Income TocAct;

Section 205 ofthe Public Finance Management Act, z}lz,is amended by inserting tle
following new subsections immediately after subsection (3F
(3A) despite the generality in subsection (1), the Cabinet Secretary may make regulations
for raising money by issuing a Satruk bond which shall speciff the purpose for which
money may be raised.

(3B)- Money raised through Satatk bond may be raised within or outside Kenya in Kenya
Shillings or in any other currency or medium of exchange.

SACCO SOCIETIES ACT, 2008

Section 2 of the Sacco Societies Act,2008, is amended-

a) in the definition of the word "deposit", by inserting the words "a retum"
immediately after the word "interest";

b) In the definition of the expression "deposit taking business", by deleting the
words "to members" appearing at the end of paragraph (b) and substituting
therefor the words "or funding or in compliance with the Islamic law";

c) In the definition of the expression "sacco business", by inserting-

(i) The words "or in compliance with Islamic law" immediately after the
words "in accordance with this Act,"

The Members and staff of Parliament who profess the Islamic faith therefore submitted
that there is a general policy in the country to make banking and other related facitities
Islamic friendly. They further stated that by making the facilities Islamic friendly, they
would not affect the rights or faith of other Members and staffof Parliament in any way.
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The instument was prior to publication presented and deliberated upon by the Board of
Senior Management of the Parliamentary Service Commission. The Board recommended
to allow setting up of a separate Fund for Members and Staff of parliament who are
Muslims to ensure complete segregation of funds and prohibit payment of interest.

The Board recommended that the meetings of the Loans Management Committee should
be held at least once every month. 

\

The recommendations of the Board were presented and deliberated upon before the
Committee on Members rffelfare and the Loans Management Committee of the
Parliamentary Service Commission. Both Committees and the Commission resolved that
it was sufficient to amend all the sections of the regulations that provide for interest by
removing the term "interbst" and substituting the same with the term "administrative
costs".

It was further noted that the term "administrative costs" was acfually more accurate than
interest as the fund was a revolving fund with no profit payable to any person. The 3%
^L^---J ^- ^rr t^.uiiargeG on aii ioans goes to pay administrative expenses such as valuers and auctioneer
charges. All surplus is used to increase the fund. No money is paid out as ,.profit,,.

The Committees and the Commission also approved that the Loans Management
Committee should be held once every month to consider loan applications.

GTIIDANCE.

The instrument amends the Public Finance Management @arliamentary Mortgage (Stafg
Scheme Fund) Regulations,2013, to the effect that person who benefits from the Fund
shall be required to be paying administrative costs in place of interest. The rate and
modalities of payment remain the same.

The Secretariat ofloan Management Committee shall organize meetings of the Committee
that shall be held at least once a month to consider applications for loans.

IMPACT

No impact assessment has been prepared. The instrument applies exclusively to Members
of Staffof Parliament.

MONITORING AND REVIEWING.

The Parliamentary Service Commission shall review the outcome of the implementation
of the instrument after 24 months. The review shall entail the following

Whether or not the regulations have encouraged Muslim Members of Staffof parliament
to benefits from the Fund after removal of the term "interesf'and replacing the same with
the term "administrative cost,'from the regulations.
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Whether or not applications for loans are being considered and approved on time.

CONTACT.

A}.ITHONY NJOROGE,

0722755551,

DIRECTO& LITTGATION AhtD COMPLIANCE,

PARLIAMENTARY SERVTCE COMNflSSION.

(
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IT{I]'IIJTtrS OF TI{E 53RD SITTING CF TI{tr CON{IUITTtrE Oi'{ DtrLEGATtrD
I-EGISLATICI{ HI'LD OI.I TUtrSDAY, 11TU 1q61/E,I\{BER, 2O2Q LT ?..30 P.\{. IN TI{E
COIUI\TTXTTtrE ROOIU ObI GROU].ID FLOOR, CCUNTY Itr}-LT-, PARIIAh,IEI.IT
BUILDINGS

PP''llSEr,j\iT

1 . The I{,: n. Ka.ssait Iiamket, Itd.F.

2. The I{on. It{uriuki Njagagua,I\{.P.
1 The Hnn V,/eilrenva Ndirenorr hzI P

Chairperson
\rice Chairpersor

4. The Hon. Cecily Ivfbari.re, MGH, I\4.P.

5. TIre Hon. Daniel l{qanzs,l{l.P.
6. The Hon. Patrick lvIariru, M.P.

7. The Hon. Iviartha V'/angari, Ir4.P

8. The Hon. @r.) V/ilberforce Oundo,lvI.P

9. The Hon. George h4unigara, It4.P.

10. The Hon. Munene Warnbugir,lvI.P.

1i. The Hon. Jerurifer Shamalla, M.P.

12. The Hon. Roberl Gichimu, h{,P.

13. The Hon. I(araoti h{rvamkale,lvl.P.
14. The Hon. Edith Nyenze, M.P

15. The Hon. Abdi Tepo, M.P.

ABSENT \VITI{ APON.OGV

1. The Hon. V/illiam Cheptumo, M.P

2. The Hon. Robert h4bui, M.P.

3. The Hon. Aiice V/ahome, M.P.

4. The Hon. Ronald Tonui, M.P.

5. The Hon. Gideon Mulyungi, M.P.

6. The Hon. Timothy Wany6nyi,lv{.P
7. The Hon. Tindi Mwale, M.P.

8. The Hon. Sammy Seroney, IvI.P.

IN.ATTENDANCE

National Assembly Secretariat

1. Ms. Susan Maritim
2. Iv{r. Mohamed Jimale

3. Mr. Charles Ayari
4. Mr. Anthony Wamae

5. Ms. Mary Otieno

(l/it" tu al att e ndan c e)

(Virtual attendance\

Senior Clerk Assistant

Clerk Assistant II
Superintendent of Electronics (Audio)

Assistant S erj eant-at-Alms

Office Superintendent

MIN.NO. INNCDLI2O2O/335 PRAYER & PRELIMII{ARTES

The meeting commenced at 2.45 p.m. with the Prayer.



\{trN.I\O. /]\A/CDL/202A,336 ADCPTIOI.J OF TI{tr AGEITDZT

Tire Coriur:rittee u,nawrrLor,sit, aclopteri Llre Agencla as presentei hairir-ig beirtg propose<i b)'FIor,
i t'...- -.- i----.- T rl ---: ----.-s.-1 1---Tf^- t \-^1:'l---^ 1.tD.l'/fu^teile t'r'iLiDuiEu: jVrl- h-iru >OLultur:u vJ L--L,,. .!u*r r -wi1 I.-

I\4IN.NO./NA/CDII12020,1337 CONFIRX,IATIOI'{ OF IIIF\TUTES OF TIItr FRE\/IOUS

SITT[NGS

h4inutes of the 43'd Sitting ireld on 14s October, 202A ra,ere conJirmed as a tnie record of the

proceeciings harring been proposed by Hon. George l4urugara, \{.P. and seconded by Hon. (Dr.)

Yr/ilberforce Oundo, M.F.

lr.4inutes of the 47n Sitting held on 27th Actober, 2A20 (afternoon sitting) i,,,ere confirined as a tme

lecord of the proceedings havhg been proposed by Hon. Martha \l/angari, [4.P. and seconded by Hon.

George \4urugara, h4.P.

h,{inutes of the 48th Sitting held on 28s October,2020 (afternoon sitting) u,ere confirmed as a true

record of the proceedings hai,ing been proposed b5r Hon. Patrick h4ariru, It4.P. and seconded by Hon.

George li,fi:iugara. L4.P.

Ii{inutes of the 49s Sitting held on 28til October,2O2A (afternoon sitting) u,ere conftrmed as a true

record of the proceedings having been proposed b1, Hon. it4uriuki Njagagua, I\4.P. and seconded by

Hon. George Murugara, M.P.

Ir{inutes of the 5i't Sitting held on 29s October,202A (afternoon sitting) u,ere confirmed as atrue

record of the proceedings having been proposed by Hon. Patriclc Mariru, ItrI.P. and seconded b), Hon.

Iiduriuki Nj agagua, M.P.

Ir,4inures of the 52nd Sitting held on 3'd November,2A20 (aftemoon sitting) were confirmed as a tuue

record of the proceedings having been proposed by Hon. Nzlartha Wangari, [4.P. and seconded by Hon.

Patrick Mariru, \4.P.

N{IN.NO./I{A/CDL/2020/338 MATTER.SARISTNG

No matter arose.

htrI{.NO. /NNCDLIaAaOB3q ADOPTION OF THE REPOR.T OI{ TEIE

CONSIDERATION OF TIIE CROPS (TIERE CROPS)

REGULATIONS, 2020 (L.N. NO. 120 OF 2020)

The Committee Members unanimously adopted the Report on the Consideration of the Crops (Fibre

Crops) Regulations,2020 (Legal Notice No. i20 of 2020) as proposed and seconded by Hon. (Dr.)

Wilberforce Oundo, IvI.P and Hon. Daniel Maanzo, MP, respectively.

[{IN.NO. A{A/CDL/2T2OB4A CO}.{SIDERATION OF THE PUBLIC FINANCE
MAr',{AGEMENT (PARLIAMENTARY CA-R LOAN)

ce{EI\mERS) (SC[rEn{E FIIND) REGULATtrONS, 2020

0,.N. NO. 184 OF'' 2428\

The Committee v,,as informed that the Public Finance lr4anagement (Parliamentary Car loan)

(\{embers) Scheme Funci (Amendmert) Regulations \\/ere made by the Parliamentary Sen ice
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Coinrnission ilulslr-ai1t to sectioi:r 24(2A.) ct"the l--ubiic Filairce i,Laae.gerrterLt A-ctr 'iu,hich e::illoii'ieis tire

lorit:,,issioii to i::alce Reguia-ticns estabiisluilg va.,ious categoiies of F.u:ds for Paaiian:.elrt.

r'l1rg1-;zielir of "r:he a-i:rencinien'u'co r:]re princil:aI F.egularioris

(i) R-egi;Laricn i reiates ro citation.

(ii.) r,.egliaticn 2 seeksro anend tregularicn ,5 cf ri-.e iuuiic FuLatce lr[ilLz1afi,erii (iaiiiari,.elr.ai7t

Car-loan) (\4embers) Sclieme Furid) Regula.tions,20i3 b), introducing a recguirollr:rort tLat the

committee deal,irrg vrith i::erirbel:s' cai' ioari.s to sit more frequentiy berng at least once everj/

month to malce the rrr eeti n ss of the Loan I{anaeement C o rnmittee re gular and co nsistent.

(iii) Regulation 3 seeks to amend Regulation i 1 of the principal Regulatiorrs b5r dsisting flre ia'ord

"interest" and "carLy an interest" rvheret'er the5' 2po"'' and substituting therefot'the u'ords

"administrative costs"

Co mmittee O li sel'vations

(i) Statutory Timelines - The Regulations vuei'e published in the gazetle as Llt[ l'Jo. 184/2020 on

i6s Septernbey 202A; submitted to the Clerk of the National Asseiubll, on 23'd September,

ZO20 and. tablecl on24h September, 2A2A. This was u,ithin the lequisite statutoiJ tirneiines

under section 11(1) of tlie Statutory instruments Act'

(ii) Consultation / Fublic Farticipation - Articles 10 and 118 of the Constitution, section 5, 5A

and the schedule to the Statutory lnstruments Act, read together u,ith Standiir.g Order 2i0

requires tle regulation-making authority to conduct public participation and sufficient

consultation with the stakeholders and persons lilcely to be affected b5, the regulations. The

regulation malcing authority being the Speaker of the National Assembiy has attached an

Expianatory lvlemorandum as required by section I 1(2) of the Statutory Instruments Act and

ildicated that a number of members of Parliament and staff who profess the Islamic faith gai'e

opinions to indicate that the principal Regulations as cur:rently obtain plohibit them from

benefitting fiorn the loan facility on account of requirement to pay for interest. That they

fluther requested that the Regulations be amended to make them Islarnic-friendl)'. That

fuiflrer, lr4embers of Parliament and sorne Parliainentary staff u,ho made representations to

the Comrnission indicated that loan approvals sornetimes take too long to process thereby

interfering u,ith the contractual obligations of the sellers of the motor vehicles.

Further that duling the consultations, the concemed Members cited a number of amendrnents

made to other statutes on Islamic Banking through the Finance Act,2017 such as: Section 2

of Value Added Tax Act, 2013; Section 2 of Income Tax Act, 2013; Section 2 of the Stamp

Duty Act; Section 2 of the Public Finance Management Act and Sectiot 2 of the Sacco

Societies Act, 2018.

(iii) Regulatory Impact Statement: The Regulations do not require a Regulatory Impact

Statement within the meaning of sections 6,7, and 8 of the Statutory Instruments Act, as they

deal with the interest of mernbers in respect to the car loans and have no significant effect on

members of the community who are not members of Parliament.
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Committee [tesolution

lIaving exairrined the Pu-biic Finance TrtLatagenentQar'tiaroentary/ Carioart) (ii4em-oers) Scheme Fuirci

(Pfirerrcrrisnr) t.eguiariolrs :-gairrsi ii:e ,lolsii,*ii,-'1, irri iiiieii:reia;ioris alcl Cetielal ?ic-,r;s;or.s 1';;
(Cap 2) , the Pubiic Firralce ii4anagement Act (l'{o. I B cf 2 0 i 2) and flie Stafutoq, instruilents !,ct (1'lo.

23 of 2Al3)" the Cornmiilee resohred to approve theni as proposed b), Hon. Patrick L4ariru,It4.F. and

seconded b), Hon. George \{ungara, \4.P.

I\trN.NO. INNCD,L/2020/341 CONSIDERATION OF THE PUBLIC FINANCE
R{ANAGEAmNT GARI-IAI{ENTARY IUO,R.TGAGtr

(1\,IEI\{BERS) SCItrn[E F',trND) (AIUENDI{ENT)
R-EGULATIONS,2020 (I-.N. NO. 185 CF 202q)

The Committee u,as informed tiiat the Public Finance [4anagement (Parlia-mentaly \4ortgage

(l\ulembers) Scheme Fund) (Amendment) Regulations u,ere made b), the Parliamentari, $96r'99

Commission pursuant to section 24(2A) of the Public Finance \4anagement Act, t,hich empov,rers the

Commission to make Regulations establishing various categories of Funds for Parliarnent.

Q,i;g1'1;[gi1 of the ara"eiidment to the prir.cipal Regulations

(i) Regulation 1 relates to citation.

(ii) Regulation 2 md 3 seek to amend Regulation 5(a) of the Public Finance llanagement

@arliamentar5z \4ontage) (lt4embers) Scheme Fund) Regulations by cieleting the u,orci

"interest" wherever it appears anC substituting therefor the q,ords "administrative ccsts".

(iii) Reguiation 4 seeks to amend Regulation 6 of the principal Regulations to introduce a

requirement for the mortgage committee to sit more frequentl1,. being at least once eveqr

month.

(iv) Regulation 5 and 6 seek to amend Regulations 14 and 18, respectivel),, to delete the u,ords

"interest" and "interests on loans" and substifuting therefor the rryords "administratirre

costs".

Co m,mittee Observations

(i) Statutory Timelines - The Regulations were published in the gazette as LN No. 185/2020

on 16th September, 2020; submitted to the Clerk of the National Assembly on 23'd

September,2020 and tabled on 24h September, 2020. This was within the requisite

statutory timelines under section 1i(1) of the Statutory lnstruments Act.

(ii) Consultation /Pubiic Participation - Articles 10 and 118 of the Constitution, section 5,

5,A" and the schedule to the Statutory lnstruments Act, read together rvith Standing Order

2i0 requires the regulation-making authority to conduct public participation and sufficient
consultation q,ith the stakeholders and persons likely to be affected by the regulations. The

Regulation maliing authority being the Speaker of the National Assembly has attached an

Explanatory Memorandum as required by section 11(2) of the Statutory Instruments Act
and indicated that a number of h4embers of Parliament and staff u,ho profess the Islamic

faith gave opinions to indicate that the principal Regulations as cuffentl5, 66ru' prohibit

them from benefitting from the loan facility on account of requirement to pay for interest.
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Tnat thei, fui'iher requested inuttheReguiatiorrs 
-l;e 

arrieiicied to maice tiiem.ls1a,.:::,.ic friencii1,.

TlLei Fuither 11enbels of Pa.rlia:-neni a:rd. sorlie Fatlier::eirta::i' staff ia'ho niade

reirresentations to the coioinission indica*edihat lcan approrrals sotnetlnes taite too lcng

to t..,rocess therebS, interferirig ru,itli tl:e contractual obligations of tiie seilei's of tJie Flouses.

Fi-,:'ihei t]:rat dr-uiii g ilrc consr.rltations, tire conceiried lt{errbers cited a oirrnber of

arnencimeirts made to othel siatutes o.r Isiarruc Ba",rlciiig tlrloriglr tlie Fii-rai'rce A.c":,2317 s'l:ch

as: Section 2 of Ya.;.;e Adcied Tai:- Act,ZAfi; Secticn 2 of IncoileTu:- Lct,2At3; Secticn

2 of the Stamp Dury Act; Sectioii 2 af the Pr,iblic Firraiice 1t4a.r:agei:nent Act and Section 2

(ir,) Regula-tor1, Lnpact Stateur.eut: The Regulations do not requile a R-egulatory lrnpact

Statement in ithin the ileaning of sectiorr s 6, 7 and 8 of the Statutory lnstniirrents Act, as they

deal u,iflr the interest of members in respect to the car lcans and h.ave no significaut effect oir

menibers of the conmunity who are irot rnembers of ParLiairrent.

Committee Resolution

Having examined the Pubtic Finance lt4anagement (Parliamentai'5, ltlortgage (lt4ernbels) Schetne

Fr-rnd) (Amendmeirt) Regulations,2l}} against the Constitution, the Interpretations ald General

Pi:ovisions Lct (Cap 2), the Public Finance h4anagement Act (l\to. 1B of 2012) and the Statr"rtory

lrrshurnents Act tNo. 2l of 20135, tire Committee resoirreci to approve ihem as proposeci by iion.

Patrick itAariru, M.P. and seconded by Hon. h4uriulci Njagagua, IvI.P'

\,I[N.NO. /I\NCDT,/70201342, CONSIDERATION OF TE{E PUBLIC FINANCtr

I\4ANAGEMENT (PARLIAMENTARY CAR LOAI'{
(STAFF) SCITBI\{E FUND) (AI\{ENDIm'NT)

REGIJLATIONS,2020 [!.i'I. NO. L86 OF 2020)

The Cornmittee ra,as inforrned that tite Public Finance N4anagement (Par{iamert?.r'1r Car Loan) (Staffl

Scheme Fund (Amendment) Regulations were made by the Parliamentary Service Cornmission

pursuant to section 24(2L) of the Public Finance Management Act, rvhich empo\^/ers the Corrrnission

to malce Regulations establishing various categories of Funds for Pariiarnent.

Orren,ievi, of'the amendment to the principatr Regutlations

(i) Regulation 1 relates to citation.

(ii) Regulation 2 seeks to amend Regulation 6 of the Public Finance \4anagement

(Parliamentary Car loan) (h,{embers) Scherne Fund) Regulations, 2013 by introducing a

requirement that the cornmittee dealing with members' car loans to sit more frequently

being at least once every month to make the meeting of the Loan Managernent Cornmittee

regular and consistent.

(iii) Regulation 3 seeks to amend Regulation 11 of the principal Regulations by dslttlrg the rvord

"interest" and "carlring interests" wherever they appear and substituting therefor the words

"administrati\re costs".
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Co r:rmit'uee C b servations

(i) Statui:orl,Timelines - The F-egulations u,ere pu-blished iri the gazette a.s Ll'tr I',10. l8z!/2020

cn i5:L Sepcerr.-rber, Z0ZA, sr;r:rrii-ieG io tiie Clerk o.itiie lJa-ricrial Asset-.bl ,, cu)3'd S:.';';.::":.:,

2AZA and tabled cn24.h September, 2020. This u,as v,liti-rur itre reguisite starutoqr tirueiines

'.ndei' section 1 l ( 1 ) of tlie Stai-ritoil, lnstruilents Act.

(ii) Consultation / P'u.biic Participation - A:ticles 10 and i 18 of ehe Coristitution, section 5, 54
and the schedule to the Statutory Lnstruments Act, read together rvith Standing Order 2i0
requires the regulation-malcing authority to conduct public participation and sufficient

consultation u,ith the stakeholders and persons lil<ely to be affected by tlie regulations. The

regulation maicing ar-ithority being the Speaker of the National Assembl5, iras attaclied an

Explanator5, \{ernorandum as required b), section 1 1(2) of the Stazutory Instn:ments Act and

indicated that a number of members of Parliament and staff rrrho profess the Isiamic faith

gave opinions to indicate that the principal Regulatioirs as curentl), obtain prohibit thern

from benefitting from the loan facility on account of requirement to pay for interest. That

tire1, 1u'11r"r requested that the Regulations be amended to make them Islamic-friendlv, That

fuither, Ivlembers of Pariiamenr and some Pzrliamentaryr staff who uiade representations to

the Commissioir indicated that loan approvals sometimes take too long to process therebv

interiering with the contractual obligations of the seliers of the motol vehicles.

Further tiiat during the consuitatior:.s, the concernei h{ernbers cited a nun:'lrer oiamendrnerrts

made to other statutes on Islaoic Baniring through the Finance Act,2017 such as: SEcticn 2

of Vaiue Added Ta:l Act, 2013; Section 2 of Lrcome "['ar: Act,201-1; Sectiori 2,tf r:!:,e Stamp

Duq' Act; Section 2 of the Public Finance hdanagement Act and Section 2 cf '''lie Saccc

Societies Act, 2018.

(iii) Regulatory Impact Statement: The Regulations do not require a Regulatoq, Impact

Statement u,ithin the rneaning of sections 6, 7 and 8 of the Statutory Instruments Act, as they

Ceal rvith the interest of members in respect to the car loans ancl have no significant effect on

members of the communify rvho are not members of Parliament.

Comurittee Resolution

Having examined the Public Finance N4anagement (Parliamentary Car Loan (Staf! Scheme Fund)

(Amendment) Regulations against the Constitution, the Interpretations and General Provisions Act
(Cap 2),the Public Finance hzlanagement Act (No. 18 of 2012) and the Statutory Instruments Act (No.

2 j o/ 2013), the Committee resoh,ed to approve them as proposed by Hon. George Murugara, M.P.

and seconded b5, Hon. It{uriuki Njagagua, M.P.

N,IIN.NO. /NA/CDL/20281343 CONSIDERATION OF TIIE PtJtsLIC FINANCE
MANAGEMENT (PARLIAMENTARY R{OR.TGAGE
(STAFF) SCITEME FUND) (AMENDIUENT)
R.EGULATIONS, 2020 (L.N. NO. 187 OF 2024)

The Comrnittee u,as inforrned that the Public Finance Management (Parliamentary Mortgage) (Staf0

Scheme Fund (Amendment) Regulations were made by the Parliamentae, Service Commission

pursuant to section 24(2A) of the Public Finance h4auagement Act, u,hich empo\\/ers thr: Commission

to malle Regulations establislLing various categories of Funds for Pariiament.
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(lirgi-',fs1., of r-ire amendix.eirr ic rl].(] prlnr:ipaL P'egi-il.'^tioi.:s

(i) tl-egr-iLatiori i i'elates to citarioir.

(ii) Regrrlation 2 and 3 seek to arneiio ReguLaticn 5(a) cf uiie Pubiic Fina,nce ir4anagen:eut

(Par'iiariieiic e'ty 7r[ongage) (Staffl Sciieiiie Fund) Regulaticns b5r ds]sii*g the r',rclcl "inteiest"
-.i.le:e'.ret: i'i a;pe:-lS :.fd S'-,-'*rSti:'.:l,lg t1:-e.:eflr tile -16,r'61e "rO*l-rySi:1'aiirre cOStS"

(iii) RegulatiorL lr seelcs to aillerrd R-egrrlation 6 of the pr:nciiral R-eguiations to introdoce a

requileiueirt to alio-u,r the inortgage ccn:inittee to sit more frequeritly being at least oilce evei)r
,.^ ^,.+I"

(iv) Regulation 5 seeks to a:rend Regulation i3 of the principal Regulations b1r e:rpanciirrg the

loan repalrri-rent period for staff fi'om fifteen to twent5r-five 1's41o.

(v) R-egulatioir 6 seelcs to amend Regr-rlations 14 of the principal Regulations to delete the woids

"interest" and "interests on loans" aird substituting therefor the words "administlative costs".

(vi) RegulaiionT seelcs to amend Regulation 15 of the principa-l Regulations to limit tlie staff to

access only one loan at a time.

(vii) Regulation 8 seeks to amend Regulations i8 of the principal Regulations to delete the rruords

"interest" a:.'rci "inierests ou ].oans" and suhstitrrtiirg therefor: the rr'rords "adiirinistrative costs".

Committee O bsen,ations

(i) Statutcq, Timelines - The Regulations were published in the gazette as LN No. 184/2020

on 16th September, Z}2A;submiued to the ClerA of the National Assembly on 23'd September,

2020 and tabled on24h September, 2020. This rvas r-r,-ithin the requisite statutory tinieiines

under section l1(1) of the Statutory Instruments Act.

(ii) Consultatiou / Pulltric Farticipation - Articles 10 and I 18 of the Constitution, section 5, 54
and the sciredule to the Statutory Instruments Act, read together u,ith Standing Order 210

requires the regulation-malcing authority to conduct public participation and sufficient

consultation with the stakeholders and persons likely to be affected by the regulations. The

regulation making authority being the Speaker of the National Assernbly has attached an

Explanatory h4ernorandurr as required by section 1 1(2) of the Statutory lnstrurnents Act and

indicated that a number of members of Pariiament and staff rvho profess the Islamic faith

gave opinions to indicate that the principal Regulations as currently obtain prohibit them

from benefitting from the loan facility on account of requilement to pa1, for interest. That

they further requested that the Regulations be amended to make them Islamic-friendl)r. That

filrther, Members of Parliament and some Parliamentary staff who made representations to

the Commission indicated flrat loan approvals sometimes take too long to process thereby

interfering with flre contractual obligations of the sellers of the motor vehicles.

Further that during the consultations, the concerned Mernbers cited a number of amendments

made to other statutes on Islamic Banking through the Finance Act, 2017 such as: Section 2

of Value Added Tax Act, 2013; Section 2 of lncome Tax Act,20l3; Section 2 of the Stamp

Duty Act; Section 2 of the Public Finance Management Act and Section 2 of the Sacco

Societies Act,2018.
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(iii) Regulai:c11, Inipacr Staier1en{': Tire F..:g;.ra:ctc.tis oo nct ieQ.iii"e a )-l:-sg;;,2':'1.:-.'t t:.i!i?-';i

,l-'rat--:aett =,,ltcl;irri;:.!='riee-r--i-g cf sectic;s i,-i zt-,c I i'i';'';'e S':atuic:r'Ilstr-;r.re:.'-: .t,c'i- ai'-':':."

! ?,2,- --,ir:-li.: ::.'=^. .. ai ::rt'-,,:r:i ;.1 1cg11.a^r' ':,^ 'i'ae ':rr 1 1r,r.s 2'-::.: i117rr', ;i.1 si g::fit': '"r ?'i!t','i a ,:,

inei'rroers ciLe ccri.lununi',li \t'iLc 2-;elLoiryft:ilLer:: ciFallia:-iei1l'

Co r:rnr.iutee Reso iuuia n

Fiaving examineC ti:e Public irinarrce lr[arragetreni (Parliarreriary !'ficrtgzge-) (Staf| Scnen:e Fun'i)

(Am.enc{me:it) P.egul.aticns,202A against the Constitutica, the .Lnterpretatici:rs ,'-nd Gerlerai Pi'o'i'isio:rl

Act {Cdp 2), the Public Finance h,{anageitrent Act (No. ! I of 20 ! 2) and the Statutory Irrstzuitieuts Act

(No. 23 of 20i3), the Cornl:ittee r:esolved to approve them as proposed b;r i1orr. (Dr.) \lliiberf::rce

Ou:-"Co, \4.P, anC second.ed b),Hcn. ir,Iartha V'/angali, h4.P.

I.[XI{.]'IO.,T\TAICDL/2A2A844 CONSIDERATION OF IT]]GISTRATION OF PERSONS

O-{ATTOI-.JAL IIdTEGRATED, IDEI{TITY
I\TI.AI{AGEI\/IENT SYSTENT} R ULES, 2C 2(]

The Comn'iircee defe;:reci consideratjorL of the Registration of Persons (i{atiorrai InteEraied I'jenii'u;'

Ii,iaiiage,.r,n:-i. 3 ;'sleri:.) Il"ll'", 2i2t,'i 7th Dei:o, i:.L et, 2l2C.

n{-fr.No. /I{A/CDL/2020I34.5 CONSID,Ezu-TION OF DATA PE.(ITECTICI! (CI\{L,
R.E G ISTRATIO I9 I1-E G UI-ATIO NS, 20 20

The Conulittee deferreci consideration of the Data Piotection (Civil 8-egistrat.ion) Regulaticls, 2020

7th December,202,0.

NrrIN.\rO. /I{IJCDLl2Q2.0/346 A-NY CI'TimR BUSII{ESS

The Con-r-'nittee resclired to '-',ndertatie 
a. consultative meeting ii il'ith va-rious regulation maliing

aurhorities r,,-hose b,usiness is pending befcre it for conferring pu.rp''oses, p'r.lrsuant to Section l5 of 'thi:

Statutoq, Instn:.ments Act (.\/o. .?3 of 2013). The retiear ts prooossd to be ireld fi''irn 6th to l lth

Dec,errber, 2020 i.'I h4ombasa.

It rvas, ho\\,ever, funher resolrreci, rirat urgent business requiring Flouse aprroval wiil be considere':1

befbre tlr.e Dec:ernl-'ter recess.

\{IN.I\O. /I*{A/CDL/])f.2AB47 AD.IOURI'(A[E}{T AND DATE OItr J{E)TT [4E]]TM{G

The meeting \ ras adjoumed at i.5rJ p ra. until Srednesdat,.25h November,2020 at2.30 p.m. at a\renue

to be corrmounicated in due coul:se.

/'\
-.--

\r
')_1>"L-*-:

Signed.
HCI}I, KA.\{Ial,T, h[.P.

(crrAlRPERSO$

Dzte
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