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PREFACE

Mr. Speaker, Sir,

The Departmental Committee on Administration of lustice and Legal
Affairs is established under Standing Order No. 151; its mandate pursuant
to Standing Order 151(a) is:-

a) to investigate, inquire into, and report on all matters relating to the
mandate, management, activities, administration, operations and
estimates of the assigned Ministries and departments;

b) to study the programme and policy objectives of the Ministries and
departments and the effectiveness for implementation;

c) to study and review all legislation after First Reading, subject to the
exceptions under Standing Order 101A fi);

d) to study, assess and analyze the relative success of Ministries and
departments as measured by the results obtained as compared with
its stated objectives;

e) to investigate and inquire into all matters relating to all assigned
Ministries and Departments as they may deem necessary, and as
may be referred to them by he House or a Minister and;

f) to make reports and recommendations to the House as often as
possible, including recommendation of proposed legislation.

The Committee comprises:

(i)
(ii)

( iii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)

The
The
The
The
The
The
The
The
The
The
The

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Abdikardir Mohammed, MP - Chairman
Millie Odhiambo, MP
Olago Aluoch, MP
Amina Abdalla, MP
Njoroge Baiya, MP
Alfred Sambu, MP
George Nyamweya, MP
Ababu Namwamba, MP
Isaac Ruto Kiprono , MP
Mutava Musyimi, MP
Wamalwa Eugene, MP
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MANDATE OF THE COMMITTEE

Mr. Speaker, Sir, the Committee was mandated to consider and
recommend the names of persons for appointment to the
Advisory Board of the Kenya Anti Corruption Commission.
trighteen names had been forwarded by the Minister for Justice,
National Cohesion and Constitutional affairs.

The Main Committee constituted a subcommittee at a
meeting held on 1"t December 2OO8 to help it fast track the
nominations.

The Sub Committee comprised the following
Members: -

I
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iii
iv

The Hon. Amina Abdalla M.P.
The Hon.Millie Odhiambo, M.P.
The Hon. Njoroge Baiya, M.P.
The Hon.Alfred Wekesa Sambu, M.P

The Sub Committee met on Wednesday 3'd December 2OO8

and considered the eighteen names that had been forwarded
by the Minister for Justice and Constitutional Affairs. The
nominees consisted of the following-
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SUMMARY LIST OF NOMINEES

Organization Name of Person

Institute of Certified Public
Accountants

Hon Billow Adan Kerrow

Dr William Otiende Ogara

Kenya Bankers
Association

Mr John Khameme Wanyela

Mr Samuel Mutungi

Federation of Kenya
Employers

Mrs Jacqueline Mugo

Mr Mugo Kibati

Institute of Engineers of
Kenya

Eng Francis W Ngokonyo

Bng Reuben K Kosgei

Kenya Medical Association Dr Stephen Ochiel
Dr Abdallah Athman
Kibwana

Kenya Association of
Manufacturers

Mr Allan N Ngugi

Mr Suru Tana

Architectural Association
of Kenya

Architect Evan Juma

Planner Irene Keino

Association of Professional
Societies of East Africa

Mrs Anna Muchungu

Mrs Grace Kaome Injene

COTU Mr Francis Atwoli
Mr Francis Wangara

3
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4 The Sub Committee considered the names with regard to
the requirements of paragraph 7 of the First Schedule to the
Anti Corruption and Economic Crimes Act which states as

follows-

(7) In nominating and approving persons to be
members of the Advisory Board, the nominating
body and the National Assembly shall have regard
to-

(a)the honesty and integrity of the Person
and the person's knowledge and
experience; and

(b)the importance of rePresenting Kenya's
diversity on the AdvisorY Board

With regard to the requirement of diversity, the
Subcommittee categorrzed it to consist of regional balance
and gender

5. After intense consideration and consultatations, the
subcommittee unanimously agreed to recommend the following
names -
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Organization Name of Person Criteria Used

Institute of Certified
Public Accountants

Hon Billow Adan
Kerrow

Regional Balance
(North Eastern
Province)

Kenya Bankers
Association

Mr John Khameme
Wanyela

Regional Balance
(Western Province)

Federation of Kenya
Employers

Mrs Jacqueline
Mugo

Gender

Institute of Engineers
of Kenya

Errg Reuben K
Kosgei

Regional Balance
(Rift Valley Province)

Kenya Medical
Association

Dr Abdallah
Athman Kibwana

Regional Balance
(North Eastern
Province)

Kenya Association of
Manufacturers

Mr Suru Tana trxperience &
Regional Balance
(Nairobi Province)

Architectural
Association of Kenya

Planner Irene
Keino

Gender & Regional
Balance (North
Eastern Province)

Association of
Professional Societies
of East Africa

Mrs Grace Kaome
Injene

Gender & Regional
Balance ((Eastern
Province)

COTU Mr Francis
Wangara

Regional Balance
(Western Province)
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The subcommittee tabled its report in a full Committee meeting
held on l,Oe December 2008 and its report was adopted by the

main Committee without any changes.

Mr. Speaker, Sir, on behalf of the Members of the Departmental
Committee on Administration of Justice and Legal Affairs, I wish
to present to the House the Report of the Committee and the above

names of the qualified candidates for further consideration and

subsequent adoption by the House.

Hon Millie Odhiambo, MP

Sig.

il-"._
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MINUTES OF THE TWENTY EIGHT SITTING OF THE DEPARTMENTAL

COMMITTEE ON ADMINISTRATION OF IUSTICE AND LEGAL AFFAIRS

ESDAY 1OTH DECEMBER 2OO8 IN COMMITTEE RO OM NO 7,HELD ON TU
MAIN PARLIAMENT BUILDING AT 11.OOAM.

PRESENT

Hon. Abdikadir Mohamed, M.P' -
Hon. Ababu Namwamba, M'P.
Hon. Mutava MusYimi, M.P.

Hon. Baiya Peter, M.P.
Hon. Millie Odhiambo, M.P'

Hon. Amina Abdalla, M.P

Chairman

ABSEN T WITH APO LOGY

Hon. Wamalwa Eugene, M'P'
Hon. Isaac Ruto, M.P.
Hon. Olago Aluoch, M.P'
Hon. Alfred Sambu, M'P.
Hon. Nyamweya George, M.P

IN ATTENDANCE

KENYA NATIONA L ASSEMBLY

Mrs Lucy Wanjohi
MrMr.Joash Atandi

Clerk Assistant
Parliamentary Intern

LAW SOCIETY OF KENYA
Mr.Apollo MboYa

NO. 1.2u2008 REPORT ON THE INTER NATIONAL CRIMESMIN.

BILL .2008

The Committee adopted the Report by the Sub-Committee and approved it for

tabling on Wednesday December 11,2008'
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MIN. NO.123l2008

FOR APPOINTME

REPORT ON THE CONSIDERATION OF NAMES

NT TO THE KENYA ANTI CORRUPTION ADVISORY

BOARD

The Committee considered and adopted the Report by the Sub-Committee and

approved it for tabling in the House.

MIN. NO. 124Y 2008 ADIOURNMENT

And there being no other business, the Chairman adjourned the

sitting at twelve O'clock.

\

\"

Signed

Date

l)'
Hon.-Millie Odhiambo

l(
lr ,&Pco rv'Se-t 2ccB.
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I PREFACE

Mr. Speaker, Sir,

The Parliamentary Departmental Committee on Administration and National

Security was constituted pursuant to the provisions of Standing Order No. 216 and

has executed its mandate in accordance with the provisions of the said Standing

Order 216(5), which mandates the Committee to, inter alia:

a) investigate, inguire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the

assigned Minirtries and departments; and,

b) investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necettary, and as may be referred to them by
the House...

Mr. Speaker,

According to Schedule ll of the Standing Orders, the Committee examines the

following subjects:

i) National security

ii) Police Services

iii) Home Affairs

iv) Public Administration
v) Public Service

vi) Prisons

vii) lmmigration and the Management of natural disasters

viii) Community service orders

The Committee oversees the following Ministries and Departments:

i) The Presidency (Cabinet Services & State Affairs)

ii) Ministry of lnterior and Coordination of National 6overnment

iii) Public Service Commission

iv) National Police Service Commission

v) lndependent Policing Oversight Authority

KNA: Report of the Departmental Committee on Administration and National Security on the vetting of the nominee to

the post of Secretary to the Cabrnet: May 1 5-28, 201 3ffi
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Mr. Speaker, Sir,

The following are the Members of the Committee: -

The Hon. Asman Kamama, MP - Chairperson

The Hon. Alois M. Lentoimaga, - Vice Chairperson

The Hon. Ababu Namwamba, MP

The Hon. Joseph Lekuton, MP

The Hon. Alice Wahome, MP

The Hon. Dalmas Otieno, MP

The Hon. Zakayo K. Cheruiyot, MP

The Hon. Timothy W. Wetangula, MP

The Hon. Patrick Ole Ntutu, MP

The Hon. Ali lsaack Shaaban. MP

The Hon. Samuel Moroto, MP
The Hon. Humphrey Njuguna, MP
The Hon. Francis K. Mwangangi, MP

The Hon. Rashid J. Bedzimba, MP

The Hon. David 6ikaria, MP

The Hon. Mohamed Shidiye, MP

The Hon. Jane Machira, MP

The Hon. lbrahim Abdi Saney, MP

The Hon. Joseph O. Ndiege, MP

The Hon. (Maj. Rtd.) John K. Waluke, MP

The Hon. Wanjiku Muhia, MP

The Hon. Akuja Protus Ewesit, MP

The Hon. Joseph M. Kahangara, MP

The Hon. Ahmed Abdikadir Ore, MP

The Hon. Regina Nthambi Muia, MP
The Hon. Crace Kiptui, MP
The Hon. George Theuri, MP

The Hon. James Bett, MP

The Hon. Benard Shinali, MP

Mr. Speaker,

Article 154 (2)(1) of the Constitution provides that there is established the Office

of the Secretary to the Cabinet, which is an office in the public service. The

Secretary to the Cabinet shall be nominated and, with the approval of the

National Assembly, appointed by the President. The duties of the Secretary to the

Cabinet shall be to take charge of the Cabinet office,

KNA: Report of the Departmental Committee on Administralion and National Security on the vetting of the nominee to

the post of Secretary to the Cabinet: May 15-28, 2013
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be responsible, subject to the directions of the Cabinet, for arranging the business,

and keeping the minutes of the Cabinet, convey the decisions of the Cabinet to
the appropriate persons or authorities, and have other functions as directed by the

Cabinet.

Mr. Speaker, Sir,

After receiving the name of the nominee to the position of Secretary to the

Cabinet on May 15,2013, the Committee commenced its sittings on Wednesday

May 22"d, 2013.ln conducting the vetting exercise, the Committee made reference

to the Constitution, the Public Appointments (Parliamentary Approval) Act No.

33 of 20ll), and the Standing Orders.

The Committee complied with the Constitutional and legal requirements and

established procedures for vetting. lt ensured public participation and openness in

carrying out the proceedings was adhered to. Notifications inviting the public to
submit memoranda were placed in the mainstream print media, in tandem with
the law.

The Committee held a meeting with the Ethics and Anti-Corruption Commission

(EACC) Chief Executive Officer, Mr. Halakhe D. Waqo, on Monday 27th May

2013, at 7am. The meeting was convened after the Committee reolved to invite

the CEO to clarify claims against Mr. Francis Kimemia, contained in a letter sent to
the Committee.

Further, the Committee again invited Mr. Francis Kimemia to another meeting so

as to accord him right of reply to the issues raised in the EACC'S letter. This

meeting was held on Monday, 27'h May 20'13.

The two meetings were held in camera because the EACC had requested in their
letter that the information contained therein be treated in strict confidence as the

matter concerned was still under investigation, and that, opening up the

proceedings could jeopardize the investigations.

Mr. Speaker,

The Committee wishes to thank the Offices of the Speaker and the Clerk of the

National Assembly for the logistical support accorded to it during the vetting

exercise. The Committee is also thankful to the media for their coverage of the

proceedings of the Committee, thus enhancing accountability and transparency of
the vetting exercise.

KNA: Report of the Departmental Commitlee on Administration and National Security on the vetting of the nominee to

the post of Secretary to the Cabinet: May 15-28, 2013
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Mr. Speaker, Sir,

The Committee made several findings during the vetting exercise. These findings

guided the Committee in making its final recommendation. The Committee's also

recommendation was solely based on the evidence and information from the

proceedings of the Committee during the ,",etting exercise. This recommendation

was unanimously agreed upon by the Committee Members during the adoption
of the Report on Tuesday 28'h May, 2013.

Mr. Speaker,

On behalf of the Committee, and pursuant to Article 15aQ)b) of the

Constitution, Section 8(1) of the Schedule to the Public Appointments
(Parliamentary Approval) Act No. 33 of 2011, and Standing Order no. 199(6), it is

my pleasant duty to table the Report of the Departmental Committee on

Administration and National Security, on the nomination of Mr. Francis Thuita

Kimemia to the post of Secretary to the Cabinet, for debate and adoption by the

House.

5igned

-\
Hon. Asman lGmama, MP
Chairman, Departmental Committee on Administration and National Security

Date: ...28th May 2Ol3

KNA: Report of the Departmental Committee on Administration and National Security on the vetting of the nominee to

the post of Secretary to the Cabinet: May '15-28, 201 3
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-l I.O BACKGROUND

1.2 Establishment of the office of Secretary to the cabinet and nomination

Article 154 of the Constitution provides that;

('l) There is established the office of Secretary to the Cabinet, which is an office in

the public service.

(2) The Secretary to the Cabinet shall:-

(a) be nominated and, with the approval of the National Assembly, appointed

by the President; and
(b) may be dismissed by the President'

1.3 Functions of the Secretary to the Cabinet

(3) The Secretary to the Cabinet shall-

(a) have charge of the Cabinet office;

iUl U. r."rponlible, subject to the directions of the Cabinet, for arranging the

business, and keeping the minutes, of the Cabinet;

(c) convey the decisi6ns of the Cabinet to the appropriate persons or authorities;

andl
(d) have other functions as directed by the Cabinet'

(a) The Secretary to the Cabinet may resign from office by giving notice' in

writing, to the President.

1.4 lssues for consideration in conducting the Approval hearing

ln conducting the Approval hearing, the committee was guided by Article 73

(2)(a) (b)(c) and (e) of the constitution, and the provisions of Section 7 of the

public Appointments (Parliamentary Approval) Act No. 33 of 2011.

1.5 Message from H.E. the President

on l5th May, 2013, pursuant to Standing order 42 (1) the Speaker of the National

Assembly conveyed a messaSe to the House from H.E. the President that Mr'

Francis Thuita Kimemia had been nominated to serve in the position of Secretary

to the cabinet. Article $a Q)G) confers uPon the President the power to

nominate, and subject to approval by the National Assembly, appoint the

Secretary to the Cabinet.

KNA: Report of the Departmental committee on Administration and National

the post of secretary to the cabinet: May 1 5-28, 201 3
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The name of the nominee and his curriculum vitae was thereafter forwarded to
the Committee on Administration and National Security to conduct approval

hearings.

1.6 Clearance requirements

On l6th May, 2013, the Clerk of the National Assembly wrote to Kenya Revenue

Authority (KRA), and the Higher Education Loans Board [HELB] requesting

information on whether the nominee was tax compliant and whether he owed

any loans to the Board, respectively. The Clerk also wrote to Ethics and Anti-

Corruption Commission seeking information on the integrity of the nominee. The

nominee was also required to present his Certificate of Cood Conduct.

1.7 Notification to the nominee

On 17th May, 2013, the Clerk of the National Assembly, pursuant to Section 6(3)

of the Public Appointments (Parliamentary Approval) Act (No. 33 of 2011),

notified the nominee of the time and place for holding the approval hearing.

1.8 Notification to the public

Section 6(9) of the Public Appointments (Parliamentary Approval) Act No. 33 of
2011, provides that "any perton may, prior to the approval hearing, and by
written statement on oath, provide the Clerk with evidence contesting the

suitability of a candidate to hold the office to which the candidate has been

nominated".

On 17th May. 2013, the Committee, through the Clerk, placed notifications in the

print media informing the general public of the intention of the National

Assembly to conduct an approval hearing, as provided for by Article 118 (1)(a)(b)

and (2) of the Constitution,Standing Ordbr 198 (l) and Section 6( ) of the Public

Appointments (Parliamentary Approval) Act, 2011, which allow public

participation in Committee proceedings. The Clerk of the National Assembly gave

provision for the submission of memoranda to his office, on the suitability or

otherwise of the nominee, by Thursd ay, 23'd May, 2013, at 5.3Opm.

1.9 Committee meetings

The Committee commenced the vetting Process on Wednesday,22nd May 2013.

A total of nine sittings were held. The Committee's first business was to formulate

r

KNA: Report of the Departmental Committee on Administration and National Security on the vetting of the nominee to

the post of Secretary to the Cabinet: May 1 5-28, 201 3ffi
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questions on the vetting in line with the Public Appointments (Parliamentary

I O'proval) Act, 2011, and examine Memoranda so far received.

1.lO Submission of memoranda

By close of business on Thursday 23'dMay 2013 the Committee had only received

two memoranda from the public. However, a petition from Mr' James Ng'etich

of Nairobi, was not admissible before the Comnrittee because it was not a written

statement on oath (affidavit) as provided for in the Public Appointments

(Parliamentary Approval No. 33 of 2011) Act'

The second memorandum from Mr. John Mbugua also from Nairobi' was based

on issues surrounding injustices meted out against displaced Kenyans in 1982-1986'

lggo-1gg2, 1gg7,2002, and also after the 2oo7-2008 post election violence in

which many Kenyans lost their lives while others were displaced' The

memorandum further stated that monies meant for the lDPs have been

misappropriated. lDPs still continue to languish in problems under successive

Governments. Mr. Francis Kimemia, as Head of Public Service, allegedly did not

address the resettlement and compensation issues properly, thus the lDPs continue

to suffer. The statement had been sworn before a Commissioner for oaths and

was therefore properly before the Committee'

The committee further received three memoranda from the public on Friday 24'h

20.13 about three o'clock. The three representations were by Mr. George O.

Malowa of P o Box 221-005'16 [no physical address shown], Mr. Joseph Kinyanjui

Mwai of p o Box g75-00217, Limuru and Mr. charles Akinyi omanga of P o Box

14117, Nairobi. The three memoranda did not meet the requirements of the

published notification which had stated that representations be received on or

before Thursday 23'd May 2013, by 5'30pm'

1.ll Clearance letters

Further, the Committee received letters from the Kenya Revenue Authority,

indicating that the nominee was tax compliant, and the Higher Education Loans

Board, stating that the nominee had repaid all the Board's loans. The nominee

also presented before the Committee his Certificate of Good Conduct'

The Ethics and Anti-Corruption Commission, in response to the Clerk of the

National Assembly's letter, wrote to the Committee' raising concerns that touched

on the integrity of the nominee. The committee deliberated on the contents of

the letter and resolved that, since the allegations raised were quite weighty' there

ffi KNA: Report of the Departmental committee on Administration and National

the post of Secretary to the Cabinet: May 15-28, 2013
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was need to invite the Chief Executive Officer of EACC to a meeting in order for

him to clarify some of the issues alluded to in the letter. The Committee also

resolved to invite the nominee to accord him right of reply to the issues under

reference.

l.l2 The Vetting Process

On Friday 24,h May 2013. the Committee helcj a session with the nominee to the

post of Secretary to the Cabinet. ln conducting the vetting exercise, the

Committee was guided by, among other documents, the Constitution, the Public

Appointments (Parliamentary Approval) Act No. 33 of 2011 and the National

Assembly Standing Orders.

2.0 VETTING OF MR. FRANCIS THUITA KIMEMIA FOR THE POSITION OF

SECRETARY TO THE CABINET

l. The Committee on Administration and National Security examined the nominee

using the guidelines provided for in the Public Appointments (Parliamentary

Approval) Act No. 33 of 2011. The Committee also followed the following
criteria in vetting the nominee: -

(i) Academic qualifications
(ii) Employment record and work experience

(i ii) Professional association
(iv) Public office, political activities and affiliations
(v) Potential conflict of interest

(vi) Suitability to the position
(vii) Tax compliance

(viii) Integrity

Personal Background

2. Mr. Kimemia appeared before the Committee on Friday 24'h May 2013 and

informed the Members that he was born in Ol Kalou, in the then Nyandarua

District, on 27th October 1957. He is married with seven children.

Educational Background

3. He is currently undertaking a Masters degree in Business Administration from

Maastrich University/ESAMl. He holds a Bachelor of Arts degree from the

University of Nairobi.

KNA: Report of the Departmental Committee on Administration and National Security on the vetling of the nominee to
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Working Experience

4. He is currently the Permanent Secretary, Secretary to the Cabinet and Head of
Public Service.

5. He served as a District Officer in various districts in the country between '1980

and 1986.

6. He also served as Assistant Secretary, Under Secretary, and Deputy Secretary in

various Ministries, rising to the position of Permanent Secretary in the Ministry
of Provincial Administration and lnternal Security in 2008, and later becoming

Secretary to the Cabinet and Head of Public Service in 2012.

Special Training Programmes acquired

7. He has attended several courses within the country and abroad on Public

Administration, Security and in Leadership skills, for example: Managing

Performance course in Oriented Public Service in Malaysia, lnternational

Course on Privatization, Regulatory Reform and Corporate Covernance in

Japan, amongst others.

Achievements

8. He has helped to initiate several educational, water, security related projects

and other development projects in his home area and in other parts of the

country especially in the Arid and Semi Arid Areas IASAL].

9. He has been involved in the publication of several Covernment manuals and

has been Chair of numerous National Committees. He has also received

Presidential Commendations including the Elder of the Golden Heart IECH].

ln response to issues raised by the Committee Members, Mr. Francis Kimemia

stated that: -

(i) The ability to create synergies, encourage team work has been the biggest

asset during his career in public service, qualities that he believed were

necessary for the position he was being vetted for. Coupled with this was

the extensive training undertaken in various Government institutions,

working with experienced supervisors, managing Cabinet affairs and

coordinating various Ministries and Departments has prepared him for the

position that he had been nominated for.

(ii) He would ensure that Bills from Parliament are processed promptly and

professionally in order to enhance service delivery to the electorate and

create that critical link between the Executive and the Legislature.

KNA: Report of the Departmental Committee on Administration and National Security on the vetting of the nominee to

the post of Secretary to the Cabinet: May 15-28, 201 3
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(iii)A good Secretary to the Cabinet would ensure that issues discussed in the
public fora are used to formulate sound policies.

(iv)The Head of Public Service position will be determined by the President

since the Office has been detached by creating a singular Office of the

Secretary to the Cabinet, which is a constitutional Office.

(v) The fact that the County Covernor is ciirectly elected by the people, has

more functions bestowed upon him by' Schedule 4 of the Constitution
while the County Commissioner is an appointee of the President, makes the
Covernor more senior in the pecking order in the County.

(vi)On devolution, the Secretary to the Cabinet is bound by law to ensure there
would be equity among all Kenyans, reduce marginalization and

discrimination in accordance with Article 10 of the Constitution.

(vii) There is need to reduce insecurity by enhancing the morale of the police
which will lead to accelerated development. The police need to be equipped
and therefore there is need for the Government to allocate more resources to
the security sector.

(viii) lf appointed to the position of Secretary to the Cabinet, he shall ensure

dignity of Parliament is upheld because the Constitution recognizes the
supremacy of Parliament.

(ix)The posting of civil servants in the country was a decision of the Grand
Coalition Government which required implementation.

(x) He has neither been dismissed from office for contravention of Article 75 of
the Constitution, for any conflict between potential interest and public or
official duties, nor has he been adversely associated with practices that depict
bias, favoritism or nepotism in the discharge of public duties.

(xi)He has no family member or other persons, parties, categories of litigation or
financial arrangements that are likely to present potential conflicts of interest

if appointed to the Office of the Secretary to the Cabinet.
(xii) He confirmed that he has no other plans, commitments or agreement to

pursue outside employment.

KNA: Report of the Departmental Committee on Administration and National Security on the vetting of the nominee to

the post of Secretary to the Cabinet: May 1 5-28, 201 3fl



(xiii) Standard operating procedures are being developed so that the duties of
the National Police Service Commission and the Office of the lnspector

General are clearly spelt out in order to remove the controversies that have

surrounded these two institutions.

(xiv) On apathy by Kenyans over the inability by the public service to deliver,

there was need for a paradigm shift cn how public business should be

handled in the future, and the new Cabinet secretaries are expected to bring

real change into the system in order to restore public confidence.

(xv) The principle of performance contracting added a lot of value to the public

service in terms of service delivery as more targets have been achieved. The

Covernment should even introduce a score card in order to scale up

performance in the public service.

(xvi) On memoranda by Mr. John Mbugua, some of the alleged atrocities

perpetrated by the Provincial Administration happened while he was still a
District Officer in Mandera between 1980 and 1982. However, the Provincial

Administration cannot wholly be exonerated from ills meted out against

lnternally Displaced Persons (lDPs), over the years. There has been

misappropriation of funds meant for resettlement of lDPs. Disciplinary action

has been taken against officers found culpable of these crimes.

3.0 MEETING WITH THE CHIEF EXEC E OFFICER. ETHICS AND ANTI.

CORRUPTION COMMI5SION (EACC)

The Committee held a meeting with the Chief Executive Officer, Ethics and Anti-
Corruption Commission, Mr. Halakhe D. Waqo, on Monday 27'n May 2013.

The Committee Members sought to know from the CEO: -

i) What exactly Mr. Kimemia was under investigation for;

ii) lf The Commission had communicated to Mr. Francis Kimemia that he was

under investigation;

iii) lf Mr. Francis Kimemia has been summoned by EACC or recorded a

statement;

iv) lf the CEO could distinguish whether Mr. Kimemia's actions were abuse of
office or iorruption cases;

v) How far the investigations had gone;

vi) What would be the Commission's advice on the nominee being vetted;

KNA: Repo( of the Departmental Committee on Administration and National Security on the vetting ol the nominee to

the post of Secretary to the Cabinet: May 15-28, 2013



vii)Whether the Commission's allegations were based on material facts;

viii) lf the head of Public Service had powers to suspend Presidential

appointees;

ix) Whether he was aware that Mr. Thuita Mwangi had moved to court to
challenge his suspension;

x) Whether the request for suspension of the Kenya Airports Authority (KAA)

Managing Director was in writing as was the case for the Tokyo project,

and why suspension was being preferred before a charge could be entered

for prosecution:

ln response to issues raised by the Committee Members, Mr. Halakhe D. Waqo
stated that: -

1. The response given by the Commission to the Committee was advisory and

cautionary because the subject matters were still under investigations (See

annex of EACC letter).

2. The Commission had a responsibility to give the necessary advice and

enforce the law where necessary.

3. The advisory was being provided in utmost good faith

4. The EACC investigation was on the allegations of blocking the suspension of
the two officers. The first project was the Jomo Kenyatta lnternational
Airport Greenfield Terminal Project which was to cost Kshs. 56 billion;

5. The JKIA Greenfield Terminal Project was a problematic project, which
points to mega corruption cases. The project had a budget of Kshs. 55

billion. The project was under focus by the Commission and this has gone

on for a few years. The contract to start the project was signed in October,

2012. EACC moved in to stop thti project when it was clearly identified
that the KAA Managing Director was culpable in the manner in which he

had executed the procurement process. The Commission recommended the

suspension of the KAA MD. Up to the point where the MD was

recommended for suspension, the Commission did not have Mr. Kimemia

under focus since the matter was in the Ministry where the Minister, the

Permanent Secretary and the MD were actively engaged. However, Mr.
Francis Kimemia's office came in and blocked the suspension. This brought

the office of Mr. Kimemia under focus by the Commission. EACC

wondered why he would block the suspension of the MD. EACC'S

intelligence reports pointed out that there was need to investigate the
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Head of Public Service in this instance. That is why they had Mr. Kimemia

in record on that particular project.

6. The Commission recommended to the Director of Public Prosecutions

(DPP) that the officers be suspended pending prosecution. Mr. Kimemia

blocked the suspension of the P5. The Commission wondered why he

would block the suspension if his office did not have dealings in the
project. The second project was on the purchase by the Ministry of
Foreign Affairs of a property in Tokyo, Japan in order to put a Kenyan

Embassy. The Project was to cost Kshs. 1.5 billion. The matter was before

the court. The Ministry of Foreign Affairs was suspected to be handling the
purchase in a corrupt way. The Permanent Secretary, Mr. Thuita Mwangi

and two other officers in the Ministry were identified as the culprits in

mishandling of the purchasing process.

7. The Commission was however still gathering information and had not
informed Mr. Kimemia of the investigations. No statement had been

recorded from Mr. Kimemia over the Airport Creenfield Terminal Project.

8. The Commission had not notified Mr. Kimemia that he was being

investigated because the investigations were yet to be concluded.

However, the Commission's interpretation of the conduct of Mr. Francis

Kimemia in blocking the suspension of the officers involved in the two
projects was summed up as mega corruption.

9. The EACC was at the point cautioning the Committee that the Commission

had become suspicious of Mr. Kimemia's actions in as far as the suspension

of the two officers was concerned.

10. The Committee should analyze the issues raised by the EACC and come up

with an objective position regarding the involvement of Mr. Francis

Kimemia in blocking the suspension of the two officers.
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4.O MEETING WITH MR. FRANCIS KIMEMIA. SECRETARY TO THE CABINET

NOMINEE

Mr. Francis Kimemia appeared before the Committee again on Monday,2Ttn
May, 2013, at 9 am. The meeting arose out of issues raised in a letter written
to the Committee by EACC over Mr. Kimemia's conduct in blocking the

suspension of the KAA MD who had been involved in mishandling the JKIA

Greenfield Terminal Project; and the PS, Ntinistry of Foreign Affairs who was

accused of underhand dealings in the purchase of a Tokyo property.

During the meeting with Mr. Kimemia, the Committee sought to know from
him:

i) Whether he had blocked the suspension of the l(AA Managing Director,

Eng. Stephen Gichuki and the Ministry of Foreign Affairs PS as alleged by

EACC;

ii) If he had ever recorded any statement with EACC over his actions;

iii) Whether he has powers to suspend public service Presidential appointees;

iv) Whether he had written a letter to EACC in response to issues specifically

addressed to Mr. Njiru by EACC;

v) lf had received recommendation from EACC advising him to suspend Mr.

Thuita Mwangi and if he declined those recommendation, and what could

have been his motivation for these actions;

vi) lf indeed it was the intervention of EACC that led to the suspension of the

two projects, and what role his office played in this cancellation;

vii) Why he thought EACC had generated the letter accusing him of corruption
and abuse of office.

ln responding to the issues raised by the Committee Members, Mr. Francis

Kimemia informed the Committee that: -

1. He had never been informed of any allegations before receiving the EACC

letter from the Clerk of the National Assembly.

2. He had never been informed on any concerns by EACC over corruption
matters;

3. He had never been asked to record any statement with EACC over claims

of abuse of office or corruption;

I
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4. The allegations were not in good faith, especially coming at the time of the

nomination;

5. Mr. Thuita Mwangi had been charged but had not taken a plea before the

court over the Tokyo matter. The case was still before the court pending

determination:

6. The powers to hire and remove presideniial appointees were vested on the

President himself and he could act only on those directives;

Z. The JKIA Creenfield Terminal Project was initially okayed by EACC as a

viable Project meant to expand the existing facilities by constructing a third

Airport Terminal (See annexed Kimemia letter on clearance of project by

EACC);

B. parliament also recommended for the fast tracking of the project, and this

information is contained in the Parliamentary Hansard proceedings;

g. A Cabinet Sub Committee had recommended that the project goes on as

ptanned, since EACC had cleared the Procurement process was above

board, and that all stakeholders be involved in ensuring the project took

off as planned (See annexed Kimemia letter on Cabinet decision).

lO. There was bad blood between the Ps, Ministry of Transport and the KAA

Managing Director which boiled down to slowing down the project;

ll. Mr. Cyrus Njiru, the Transport P5, had written to Mr. Kimemia requesting

that he, Mr. Kimemia, upholds the suspension of the KAA MD.

12. He did not know why the EACC took the position of accusing him OF

corruption and abuse of office. He has indeed been very supportive of

EACC activities.

.13. 
His office did not block the suspension of the two officers, as he was not

the appointing authority and also as a result of the Court order. His actions

were guided by the need to safeguard the public rather than personal

interests.

.14. 
The major projects, including the JKIA Creenfield Terminal Project, were to

be suspended towards the 2013 General Election due to the uncertainty of
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the forthcoming polls, and also to enable the incoming Government to
take up the projects.

5.0 COMMITTEE FINDINGS

After conducting the vetting exercise, the Committee made the following
observations and findings: -

1. Mr, Francis Kimemia has the requisite qualifications and vast experience in

the public service which qualifies him for position of Secretary to the

Cabinet.

2. The nominee has risen through the ranks progressively, having started as a

District Officer, rising to his current position as Secretary to the Cabinet and

Head of Public Service.

3. Mr. Kimemia has never been implicated in any known scandal during his

official capacity.

4. The candidate exhibited impressive knowledge of topical issues especially

those touching on public service. He was keen in making positive proposals

on how to move the country forward.

5. The nominee has been involved in major reforms in the civil service that
have been initiated in the country, such as the police reforms and

performance contracting in the public service.

6. The sentiments expressed in the Mbugua petition were not particularly
directed at Mr. Kimemia, but revolved around the atrocities allegedly
meted out against lDPs by the Provjncial Administration over the years.

7. The EACC letter was based on initial suspicion of Mr. Kimemia having been

involved in the blocking of the suspension of the l(AA MD, and the P5,

Ministry of Foreign Affairs, for their mishandling of the JKIA Greenfield
Terminal Project, and in the purchase of the Tokyo property, respectively.

8. The investigations were at a preliminary stage and it was therefore difficult
to draw conclusions by EACC on the person of Mr. Francis Kimemia. Mr.
Mbugua's concerns were out of the frustration by the Government to
address IDP issues. The Committee found that some action had been taken

and some officers had been charged while others were disciplined.
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9. The EACC had no objection to Mr, Kimemia being appointed as the
Secretary to the Cabinet.

10. During the presentation by the EACC CEO, he stated clearly that the
Commission's letter earlier sent to the Committee was for cautionary and

advisory purposes, but not to depict Mr. Kimemia as guilty or culpable.

11. Decisions made by the Cabinet on the manner in which the JKIA Greenfield
Terminal Project and the Tokyo property purchase were to be handled
were beyond Mr. Kimemia's control.

6.0 RECOMMENDATION OF THE COMMIfiEE

At the end of the
recommendation:-

vetting process, the Committee made the following

That; having considered the suitability, capacity and integrity of the nominee, and
pursuant to Article 154(2)(a) of the Constitution and Section I (2) of the Schedule

to the Public Appointments (Parliamentary Approval) Act No. 33 of 20ll , the
Committee recommends that the National Assembly approves the nomination
and subsequent appointment of Mr. Francis Thuita Kimemia to the post of
Secretary to the Cabinet.
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OFFICE OF THE PRESIDENT

PERMANDNT SECRETARY, SECRETARY TO THE CABINET
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^-^aCi Jtunu

Dr. Mohamed lsahakia, CBS
Permanent Secretary

Office of the Prime Minister
NAIROBI.

Mr. Joseph K, Kinyua, CBS
Permanent Secretary

Ministry of Finance / Treasury
NAIROBI,

Dr. (Eng.)Gyrus Njiru, CBS
Permanent Secretary

Minisfi of Transpott
NAIROBI.

Dear

RE: CABINET DIRECTIVE ON GREENFIELD TERMINAL PROJECT AT JOw

KENYATTA INTERNATI O NAL AI RPORT

I refer to the Thirtieth Cabinet Meeting 2012, held on 13ttt September, 2A1Z during whi,

Cabinet Brief on the Repor-t of lnfrastructure Cabinet Committee on Tender for tl

Development of Greenfield Terminal at Jomo Kenyatta lnternational Airpoil presented al

discussed.



.-NOU-2A12 A7.2A FROM PRS CRBiNET OFFICE TO D.4A465 F.Z?

The purpose of this communication is to direct you to take necessary action to facilitate

,tgtnt implementation of the Project'

Yours eNAbK

fud
RANCIS KIMEMIA'F GBS

AG. PERMANENT SECRETARY/SECRETARY TO

OF

Copy to: Rt. Hon. Raila Amolo Odinga, EGH' MP

Prime Minister

NAIROBI

Hon. Robison Nieru Githae, EGH' ttJlP

Minister for Finance

NAIROBI
-G

Hon. Amos K' KirnunYa, EGH, MP

Minister for TransPort

NAIROBI

Prof. Githu Muigai, FCtArb' MP

AttomeY General

State Law Office

NAIROBI

TTJTAL P.Z?
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I wish to inform you that the Cabinet considered the contents of the Brief and:

Approved that the implementation of Jomo Kenyatta lnternational Airpoft Greenfield

Terminal Project proceeds with all stakeholders involved.

Directed the Minister for Tnansport, the Minister for Finance and the Attomey General take

necessary action to fastrack the implementation of the Froject. .

Directed that the following mechanisms be put in place to strengthen the process of

implementing tre project under the curent contract:

i. ln order to fast track the implementation of flre project, the Cabinet directed that a

special purpgse project cornmittee be created with representation from Office of the

prime Miniiter, Minisry of Finance, Ministry of Transport, Attorney General's Office,

Kenya Airports Authoriiy, Kenya Civil Aviation Authonty, Vision 2030 Secretariat and

t<enya Airways among other retevant institutions. The Committee is vested with the

responsibility to facilitate an inclusive stakeholder participation in the decisions

relating to the project implementation and report rEularly to Cabinet Gomrnittee on

lnfrastructure.

please take note that the Committee shall be chaired by the Office of the Prime Minister,

while the permanent Smretary Office of the PresidenUsecretary to the Cabinet and Head of
public Service shall oversee the process. This Committee supersedes any other committee

that existed prior to its formation,

ii. The Cabinet directed that Kenya Airports Authority appoint a Technical Advisory firm

to assist in shaping the finalisation of fre design of the airport to ensure that the final

design fulfils the government's and key stakeholder requirements in the project,

iii. The Cabinet directed that Kenya Airports Authority appoints a Financial Advisory

Tearn to assist the Authority in structuring and negotiating the loan to ensure that the

Ioan facitity meets the demands of the govemment. The new airport charges

approved by the Minister for Finance has allowed l(AA to use charges as a basis for

funding the project. t(AA wilt iock revenue streams to provide security for the proiect,

TOTAL P.Z1
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Dr. Cyrus }.ljiru, PhL!, CEs
Fenrranent .Secretary

l,finistry of Transport
hJAIR.OBI

Dear*,!)n,"$',*

RE: ITLCCIMMEND,ATXON fjCIH. SUSPENSION OF 'l-[-{E Cg-tlF"F EXE(*ti'trTV[
OFFICER KENYA ,AIRPO RTS ALIT"HORjTY {KAA}

This oftrce has been notified a letter Ref" t"'lo. EACC.$/11/3 {23) addl'essett Lo you Lry

the Ethics and Anti Corruplion Commission (EA(:C) i'ecoirrmending the suspension of
the l"{anaging Director Kenya Airports Authority in connec:tion with the handling of the
Creenfield Ternrinal Proiect Tender No" KA/riESllK1,4r'658/DB fl,:r' desigu and
consultancy"

It has been noted that the areas that iriforni the recc)nrmenciatinlr for suspeiision have
been handled through the i:udget cycle/ tenderlng, ,1rld oversighr. as icllorrus:

i" Budget and fiirancing

'fhc ol;sc;',/af-iolr th.:t the'"ender t,.:l the;:i'cje,.;i was fit-i3ie,J'.vith,rlrt:de,:iL:al: httiig+t;+i.i
provision has not considered the n;.[u!'e of the projecr- anci ir-r irtl:lernent;]ilon.'i-lre
project is nrulti'year and funds shcrirlc Lle ailocateci,:rn,.rnnual b.rsis. A.i a re-(LIIt th{::

ALirhority ailocatecl KES I.2 b'illion to r-he proiect in 20t,1-2012 ijii;iric!ri .r,eri'ariri
I(ES B billion in 20 i2-2013 financiaI year. in "ldd!tion r.he r.'iir:isrer of Finance ii:r-i

approved increase r;t Air Passenger" Ser,zice Cirarge ril i..trSl) ij{i !.:ei- passenger ,zrirj iir;
proceecis will go io finar:ce fhe prr:lect. At" iiie saiilt [irne ifi.l: l'!i'i;lrcir:rs it;rvi 'ri',.-i''
ofiers;nci iur,l:at is r'+rii;iniiig is: neg+tia';ions ioi'rh.'brsi i'lrflclrr
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flff;" Ap,pr,",tAvalS f*:n fu,r31"1-,91n7[y1g

L'li'ectol's approueri llter prr-aiet:t,:ii l;ite understat'.ciing: chat i? !,i,.:LtJ,.; {,,+ i'l1,idli:,.:,-J iirrr;u4ii
br:rrowing. El,3th the l'1inistn, t-rF'l'ralls;:rrt affid r-he i''iinistrir r.:r firr..inrr;itrjm.J,:,j ilil:.;

Boat'cl lfieei:ing that approvecj t-h,e iirciiec[ arid finzrncing" lli ai.lditilrn,. u;l]= U;.tt]f:r:t. ijf ill.;
Authcrity is approved b,v che Miriistry of, 

-["raiisg;or-c 
anct ili,* t"fillis;:ry i-]f Finanr-{, Tii,:

budget sfrows rhat the projecr r,'rill be linanced thrc,ugh Lrrtr"ov,ripg. Irr rhis r'€gi[,J, rf r,:

twc) ministries approtred the liori'owing in principle anci what retn?iti:i ai"e silecific
approvals after contpletir:n ol'negotiations and deternrination of the acruai crrris r.uf the
proiect.

iv. Ciearance of rhe tender

As youl are already aware/ the CaLrinet, Farliament, the Attcrl'ney Cenet.ll afid the Fub![c
Prccurement Review Board and earlier investigation by EACC [r"lve 6fs;1'ed the tenilen.
Cn tlre basis of the clearance a contract for project imptenientarlon was effected by the
Ar-rthority following a directive by the Public Procurement Cversight tsoard on 29'h
August 2012. The Cabinet has also directed the Authority ro proceed with
implemenmtion of the project as it is critical to reaXization of Vision zffiA" The Cabinet
decision was comnrunicated by your Ministry letter Ref. irlo. MCT/S/AD}"{/86/VOL.
XIV / ( I 20.dat ed 1 2'h Ocrober, 2012. 

!

In view of the foregoirig ihere is no compeiling reason f,or the suspension r:f the CEO as
the issues cited by the Comnrission have been dealt wlth one \ryay or the otlrer anci
suspensiott of the CEO rruould only cause further instability in the Corporatiori and rtatise
further delay to the projec;t.

Yours

,"t. I

AA^-^*

FR.Ah{CIS T. FfiMEN-fIA, CES
PSRMAN EI\,IT 5 ECRETAR,Y, 5 ECFIETA R.Y TC'T'N.I H

CAEIF.IET AND AG" F{EAD OF TI.IE P.UtsLIC SEP"VIC E
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ilir. trfoharied flsFaak[e, rJIilS

Perlrranent Secretary
Office of the Prilr:e lvlinister
N,,q[ftcH[.

f=Ir" ]oseph K. Kinfaia."'fES:
Pernranent Secretary
PIinistry of Finance
htAlRots[

h,irs. lane \l/. trv{uthaura
Ag. Secre tary / Chief Executive Officer
Ethics and Anti Corruption Cornmissiori
Integ,rity Centre
NAIRCE!
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Website: www.helb.co.ke

IIELBID I s6s93 lP OV I 11 4

ZlthMay,2073

Mr. Justin N. Bundi
Clerk
Nationai Assembly
P.O Box 41842 00100
NAIROBI

5

ffiMUCATEON t@ANS BOARE

1',j' :. :

: :.1 i'j
i: ;.

Anniversary Towers
18th Floor University Way
P.O. Box 69489-00400

lffii'oui, KenYa

Dear u9*

l<G5

I

ETNN/ERSITV STLTI}ENTS' I,OAN RECOVFRY
MR. FRAI{CIS TTII]ITA KTMEMIA ID.'NO. 4828987

w

We acknowledge receipt of your letter dated Muy, 16,2013.

P1ease note that the above named person was a beneficiary of Higher
Education Loans Board Scheme. He was\issued with clearance certificate

no. 48721

In the event of any further queries, please do not hesitate to contact the
undersigned.

Yours
i

M. RTNGERA
CHIEF EXECUTIVE OFFI CT BOARD SERCRE,TARV

550 9001: 2CI0E eot{tt{tud- bil@t#;wag wilna. ynu te {Marlare f{@fren €dumtian raaw ana^d.'tie tcfre futup&



TelegroPhic Address
'Bunoe', Noirobi
tele Jnone +254 20 222129 1

Fox +254 20 2243694

E-moil: clerk@Porlioment'go'ke

REPUBLIC OF KENYA

NATIONA[ ASSEMBLY

CLERK'S CHAMBERS

Notionol AssemblY
Porlioment Buildings
PO Box4l84200l00
NAIROBI, KenYo

May 16, 2013
NA/Dc.vAN5/2013/02

Mr. John Njiraini, MBS

Commissioner 6eneral

" ?nya Revenue AuthoritY

. b Box 62345 -00200
NAIROBI

Dear W'xlXt+ee^-<

RE: VETTINC OF NOMINEE TO THE POSITION OF SECRETARY TO THE CABINET BY THE

DEPARTMENTAL COMMI'I'TEERE CN ADMINISTR'ATION AN D NATIONAL SECU RITY

The Departmental Committee on Administration and National Security is established under Standing order

216 anc)is mandated, among others, to consider, for approvar by the. House, appointments to the pubric

service. Under erticre' 6q e\@) of the constitution. the secretary to the cabinet shall be nominated, and

raliththeapprovaloftheNationalAssembly,appointedbythePresident.

The committee wiil be conducting the vett'ing of the secretary to the cabinet nominee, Mr' Francis Thuita

l(memia, on FridaY, 24th MaY, 2A13'

This is to request you to provide a report on tax compriance by the nominee. Such information will assist

the committee undertake its mandate'more effectivety. t<indty forward the information to the undersigned

by ThunsdaY,23'd MaY'2013' ,..'

-9**1Yours

STIN N. BUNDIJU
CL RK OF THE EMB LY



TelegroPhic Address
'Bunge', Noirobi
lelep-hone +254 20 2221291

Fox: +254 20 2243694

E-moil: clerk@Porlioment'go'ke

TTEFUtsI,IC OF KENYA

NATIONAT ASSEMBLY

CLERK'S CHAMBERS

Noiionol AssemblY
Porliomenl Buildings
PO Box 41842{0100

NAIROBI, KenYo

NA/DC.VANS/2013/o4
May 16, 2013

Mr. Charles M. Ringera

Chief Executive Officer/Board Secretary

Higher Education Loans Board

Anniversary Towers, 18th floor
,-,iiversitY WaY
P O Box 69489 -00400
NAIROBI

.n"
Dear fl,,r.. #'flt/"'

RE: VETTING OF NOMINEE TO TI-IE POSITION OF SECRETARY TO TI'IE CABINET BY THE

DEPARTMENTAL COMMITTEERE ON ADMINISTRATION AND NATIONAL SECURITY

The Departmental committee on Administration and National Security is established under standing order

216 andis mandated, among others, to consider, for approvar by the Ho-use, appointments to the public

service. under Article 154 (2)(a) of the constitution, the secretary to the cabinet shall be nominated' and
--;rh,h" 

approval of the National Assembly, appointed by the President'

The committee will be conducting the vetting of the Secretary to the cabinet nominee, Mr' Francis Thuita

l(memia, on FridaY,24'h MaY, 2013'

This is to request you to provide a report on repayments of any loans that may have been advanced by the

Board to the nominee. such information will aisist the committee undeftake its mandate more effectively'

Kindly forurard the information to the undersigned by Thursday"23* May' 2013'

S* **s"t 
7Yours

JU5TIN N. BUNDI
E

t

LY



TelegroPhic Address
'Bunge', Noirobi
Telephone +254 20 2221 29 1

Fox'. +254 20 2243694

E-moil: clerk@Porlioment.go.ke

NA/DC.A/ANS/2013/03

Mr. Halakhe D. Waqo, AClArb
Secretary/Chief Executive Officer

Ethics and Anti-CorruPtion Commission

Valley Rd./Milimani Rd.
'D Box 61130-00200
NAIROBI

REPUBI,IC OF IGI\{YA

NATIONAT ASSEMBLY

CLERK'S CHAMBERS
Nolionol Assembly
Podioment Buildings
PO Box 41842-00100

NAIROBI, Kenyo

May 16, 2013

Dear

RE: VETTING OF NOMINEE TO TI-'IE POSITION OF SECRETARY TO THE CABINET BY THE

DEPARTMENTAI. COMMITTEERE ON ADMINISTRATION AND NATIONAL SECURITY

The Departmental Committee on Administration and National Security is established under Standing Order

2i6 and is mandated, among others, to consider, for approval by the House' appointments to the public

,;-i... Under Article 154 et@) of the Constitution, the Secretary to the Cabinet shall be nominated, and

with the approval of the National Assembly, appointed by the President.

r rre Committee will be conducting the vetting of the Secretary to the Cabinet nominee' N4r. Francis Thuita

Kimemia, on FridaY, 24'h lr4aY, 2013'

This is to request you to provide any information touching on the integrity of the nominee that the

Commission may be in poisession of. Such information will assist the Committee undertal<e its mandate

more effectively. Kindly fbrward the information to the undersigned by Thursday,23'd futay, 2013.

i-;"4" llJAkh

S'**Yours

JUSTIN N. BUNDI
OF THE NATIONAL ASS BLY
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Telegrophlc Address
'Bunge', Noirobi
Telephone +254 20 2221 29 |

Fox: +254 20 2243694

E-moil: clerk@porlioment.go.ke

REPUtsLIC OF KENYA

CLERK'S.C HAMBERS
Notionol Assembly
Porliomeni Buildings
PO Box41842{0100

. NAIROBI, KenyoNATIONAL ASSEMBLY

NA/DC.A/ANS/2013/01 May 16, 2013

Mr. Francis Thuita Kimemia, EGH

P O Box 62345 - 00200
''llBOB!

Dear

RE: INVITATION FOR VETTING BY THE DEPARTMENTAL COI\4MITTEERE ON ADMINISTRATICN
AND NATIONAL SECURITY

ffi*-J€

Having been nominated by H.E. the President for the position of Secretary to the Cabinet, the

Departmental Committee on Administration and National Security, pursuant to Atticle 15a Q)G) of the

Constitution and Section 6 (9) of the Public Appointments (Parliamentary Approval) Act 20'll, invites you ,

for velling on Friday, 24th May, 2013, in the Cornmittee Room, 4th floor, Continental House, Parliarnent

Buildings, at 2.30 prn.

Klndly fill the attached Questionnaire as required by the Public Appointments (Parliamentary Approval) Act

2o11 and return it to the undersigned on or before Thursday, 23'd May,2013, together:-

1. Certificate of C,ood Conduct;
2. Kenya Revenue tax Compliance Cerlificate;
3. Certificate from the Higher Education Loans Board.

You are also required to bring with you original national identity card, academic and professional

cerlificates and any other supporting documents.pnd testimonials.

Yours S;"u'

JUSTIN N. tsUNDI

I

CLERI'r OF Ti-tE NATION AL ASSEI\4BLY
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ETFTIGS AND ANTI-GORRUPTIOI{ GOMMISSION
INTEGRITY CENTRE (Valley Rd. /Milimani Rd. Junction) P.O. Box 6l 130 -00200, NAIROBI, Kenya

\EL.t 254 (O2O) 2717318/ 310722, MOBILE.: 0729 888881/2/3

Fax:254 ez)) 2719757 Email: eacc@integrity.go.ke Website; wwr,r/.eacc.go.ke

When reolvino Dlease ouote:
EACC.6'/ 42' Vol xlv/6e b) 23'd Mqy 2013 It

lVr. Justin N. Bundi

The Clerk of The NationalAssemblY
Parliament Buildings

P.O Box 41842-0O7OO

NAIROBI, Kenya

Deor Mu" g'.t^-\i
RE: VETTING OF NOAAINEE TO THE POSITION OF SECRETARY TO THE CABII{ET BY THE

DEPARTMENT COMMITTEE ON ADMINISTRATION AND NATIONAT SECURITY

We write to ocknowledge receipt of your letter doted l5in Moy 20.l3 on the obove

subjeci.

We hereby confirm thot Mr. Froncis Thuito Kimemio is subject of investigotions in relotion

to mego corruption ond obuse of office ollegotions. Upon conclusion, the condidote

moy be orroigned in court.

As the invesiigoiions ore ongoing, we ore unoble to divulge furlher Informotion os this

moy prejudice the investigotions.

This communicotion is given to you in strict confidence. :

Yours

- r' r. ... : 'j ii ;, r':i ,j. : ; ; ll_

L

.t, t:
'l

Mr.'Ho Woqo,

Secretory/Chief Executive Officer

Ethics orld Anti Conruption Comnnission

,-.t
i:j

ili
L\I

J
i)

I

r"/

i,-i- ,.rl--. -

Ii- l.::

2 3 0"fAy 2ilt3

On tlrc Frontline Agaittst Cornrptiott



ETHIGS AND ANTI-GORRUPTION GOMMISSION

INTEGRITY CENTRE (Valley Rd./Milimani Rd. Junction) P.O. Box 61130-00200, NAIROBI, Kenya
T el. : +25 4-2V27 1 7 31 I / 31 A7 22, Ce I lph on e : +25 4-7 29-888881 / 2/ 3

Fax: +254-20-2719757 , Email: eacc @ inteoritv.qo.ke, Website: www.eacc,oo.ke

When replying please quote: i
EA9C.6/42 Vol. V/(8)

tt: t.-. .a i.. I ! - j i. .. .r
:,,..."...._:.1

,i , 27th Moy,2013i );r

The Choirmon
Porliomentory Committee on Administrotion ond
Notionol Security
Porlioment Buildings
P.O. Box 41842-00100
NAIROBI

Deor nnc;"al
RE: MEETING WITH THE DEPARTMENT COMMITTEE ON ADMINISTRATION AND

NATIONAL SECUTITY

e
The obove ond your letter doted /v1oy 24,20,l3 refers

During our oppeoronce before the Committee on 27tn Moy, 20.l3 EACC wos
requested to ovoil specified letters touching on the issues being looked into by
EACC in relotion to the nominee to the position of Secretory to the Cobinet.

Forworded herewith ore copies of the following documents.

i. Letter by EACC under reference EACC.6/4/3(23) doted 5110/20121o Dr.
Cyrus Njiru, PhD, CBS, Permonent Secretory, Ministry of Tronsport.

ii. Letter by office of the President under reference CP/CAB.?l178A doted
_6th November, 2012 to Dr. Cyrus Njiru, Phd, CBS, Permonent Secretory,
lvlinistry of Tro nsport.

iii. Letter by EACC under referer,ce EACC 615(42) doted 28.2.2013 to Mr.
Froncis Kimemio, CBS, Permonent Secretory, Secretory to the Cobinet ond
Heod of Public Service.

On thc Frotttlitrc .4.gaittst ('orntption



iv. Court Order in respect of Noirobi Petition No.l53 of 2013, Thuito Mwongi -
Vs-EACC&3others.

We hope the documents will ossist the Committee in determining the motter

Yours

t.

o oqo,
Secrelorv/Chief Executive Offiiirr
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:;'.1':'ESiilTY .;Eiji'HE (t/alley Rd./Milir;rai'ri Rd. Junction) P.O. Box 6'113HC200, llAiRCBl, Kenys
Tel. : +254-20 -27 1 7 3'l 8,31 A7 72, Cellphon e : +254-7 29-83Qt;Bi I 21 3

Fai:: +254-20-27'19757, Enail: :.aiqlQjGg!.Ilt'lgl5g \A/ebsrte: tll.'ali!-!i..I-ii:

i/,.rien !'epli,ii'rg olease q ucte

F"&ee,6/x$.i 3(23) 5s,Setob,,*ir, 2CI3?.

Dr" .(,lrus F{3onu, P[tE, gB,$

Perrnanent Secretary,
ivi inistry oi Transpoi'i,

Transcom House,

l'lgoirg R_oad,

P.C. Eox 52692 - 08200,

N,,&EBGE.$"

Dear 5ir,

TENEDER [\!@ Kq/A ES/JKIA/(SSS EulE: DESXGF{ SIND COf{STRUC['sOr'{l OF

G R.E EN Fn!-E E TEffi.M g ruFrE- FR OJ EeT tsV KE h[Ydt F.g R POF{,TS A g-gT8-l 0 R ETV

\
Ethics and lrrnti-Corruptlon C.onimission is curi'ently investigating allegations of abuse of
,;i'fice ancl r?ilure to col'llply wiih the provisions oi' l-rr-tblic Procurernent and Dispcsal .r\ct,

2005 arld P.egulations together with ot!'rer statr'itoiy legal provisions b)'r:he it'lanagenreni oi'

i(enya Airports Authority (l'\Ac\) in tlie prCIcurement oi the abcve cited pi'oj=ct.

Our pi'elirninary investigation has estaL.lisliecl tlrat the Cabinet approtred the

irnplementation of the prrrject dr_rring its si'icing of L3th sepi:enrber,2rt)-2. F-lowever,. tiie
ixanagemenL oi t/"AA faiied to acll-rere to riariouis legal and statutoiii requirernents during

ihe pi-ccureirlent Drocess leading to ihe follovuinE 'ilaws in the procure:xeiit ci' the saicj

,li'L'ject:

$tr



" ,.iJJ.*:ffi1;.ff:';J5,,rci- renoer i'ro. i#A - Es/i,i.,J-,rv6s, * DB ,,itt,,:ui
2i The Tencier Cornmittee avirardeci Tender i\ic. iGA _ Espht.q/i658 _ DB without

;"JX'., ;['#:f:*y,,il1,H,iJfl:i[:'o'u' resuired bv Resurario,-: :i0 iz) irj) oi.
'3) T-he AuthoiihT- had not rou,Jirt ancJ obraiiler{ the necessary app,cr,,ars fi.cm *reit4inlster eni -ireesuryI 

for aciessing loans L,rr lrut* coiporaticn, ,, pr.oiridec unrjersE-:ctioi-i 5i2) cf lhe Siate corpoi-ations rrcr' lvriictr .staies htur alia,hfrte' tftleo*[??l'flefircemelt'ii eit' t[t6s t\ct amd l:ioirrrvutBnstierardimg suehsec*,*m {1}, ,theIu@'*ntver of a s'ttate eos'p@ratoooor to hcnroru *r-**uy for t{enay'r 6}s. e,sewfu.er-esillafl0 he exercfrseef tlr'riy lrvoth the c'oraseirat' o'n m* paomr-t", --rr surfu,ye,e* ,tr,rsq'le$'l f5rrriitaffi'oms rrniflr e:oracjo,tl'oris as rilajy Eae n'rargrclsred fuy ,ehe 
u=rea$u,n/, u,yi.tlr

;:H"::,l'f-;ifl.}:ffi.,,5#fi:';.- s,emeranrv " urun**i*# -** o.espect *,r,i n

i lie i-i'::r:-arJi'reri:i'rce ir ths ai:ove iii-ed legai provisiclr.rs comprornisec the ui"ocirreile;-rt5ffiTll=;iJ:1i[ffi;J.t]"'F;lf#.j;l#;;. ro i:eririii:ar. *,. renrrerirn,r-,,Less

Tat<ing intr: accoun'L ai the Cabinet approi,rai ai'rcJ i:l'rr: sirai-egic nature r-:f $ris pr-oje,:t. and !ilirrcler to prci'ect ihe public iii'ieiest, 'y'ol! aie i-.=quesie.r to piecsed ex:pec,it-ior;sriz in r.i.iee'"'e'cise.ef irour over*sighi: funciion e:i fhs pare't-ivlinistiy oi. l,rAA Lo coordinai-e ilie otherstai<ehofci'1r's r)3irer)': t-he I{i'isti},' oi Finailce, fufinisi:ry of, pr-rbric woi-ks together vriith i,...,4A

i! ?l-:: ;iE:J'" 
procurei-nerrt or thls proleci is comrnenced anc, conduc,:ed uuiLri iriiesrrcl

,Jecisicn ot Crii -ffi:[:Ient 
6ii'*ces:< sianci i:erminaied vicle the -!,-endei- 

coninritic.e,s

'in the nteantitne' we ltave esiablisheci that $re ivlanaging Direc[,r, Eng; stephen Gichi;ki"vho 
!s a r<ei' sirspect i, irie case pr.cesde,J to in.e,Surariy appencl his signati:re or: acontraci c,ocr:rne,t cl.ated r<*i sepi#;;;oi, *,* intent io .o*,rit r.he Goi.,ernmerir ci.

i(en)i. i'3 a puhlic clebt to tn* tr,r,u of t-i.sD 553,782,g'r4.s7 whire rotaily ign'rirrgi ii:erecofi'l'n€''';:laiion 
b'v the speciai t,:,rJer'c-r-,i--- iri-=€i.inQ herd ori zzttt J*rs1, 2,3j_2 th=il,'.lli:,::;;:,-1;,;;;:;;;'tf,,;-.,;.|;ll"*f:*:;i.f A:; srrch his coirrinuecr sta,, jn oini:e ;,;

ir-. --.t...



contents ot' Circulai' leiier i'ef. OP.CA8.3|77A clatecl ;l4th i4a)i, 2010 brr i:he i:ei.ntai:ent
Secretary, Secretary to the Cabiilet anrj l-lea,i cf Publi; Ser,iice orr tlre subr{ect cf Er:iciel!i;es
cn hanciling of cases of pr.:blic ofiicers who are sr-ispecled c'i inrroir.rernent in co,-rupt
practice. This rruill pave 'r*iay for a thci'ough anci speecly investigation of the si.ihjecr mai-ier-.

The Ccmmlssiorr on i'Ls part comrnlts tc e><pediticusly coriduct anrl corrclude these
investigations and once corflpleted, the fincjings will Lre piaced before the Di;,ectcr o.f pu,:lic
Pi'osecutions for further necessary action and acvise.

uie appreciate your continued suppori in the 'i,rg!:t agalnst coi-rupriorr.

'/ours fa itli i'uill,l,

\"-*--. *.^..;:.-,-,,..-.-, _*_-

:'r 'i .!r',rr\.-

.lane Vt/. Flis.atha&lra (Mrs")
ffi;r-S _- Ft ETB\RYIG!{E E F EKEqWffy_E- QFFECE g

Cr:py to: ["?,i, Fratuncfis T, t{oall,eenln, Crc,
Fernranent seci"etary/Actlng secrei:ar;,, i:c il-.e ca!:insi and l-leod oi'public
Service,

Office of the Fresident.
Harambee House - i-iarambee Ar.renue,

tl'!auno[an

[vfln" Joseph $ffmyuna, eEiS
Ferma n ent Secreta ry7Tr€o s u l-i/,

Ministry oi'Finance,
Treasury Building,
l\!aEs'ohE

Dr, EWorhasmed nsaha[<ta, etsS
Permanent Secretary,
Office of the Pririie Minister.
Pi'ime lviinister's Building,
frXafil'ofiil
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Dr. Mohamed Isahakia, CBS

Permanent Secretary
Office of the Prime Minister
NAIROBI.

Mr. Joseph K. Kinnta, CBS

Permanent Secretary
Ministry of Finance
NAIROBI

Mrs. lane W. Muthaura
Ag. Secretary / Chief Exec-utive Officer
Ethics and Anti Corruption Commission
Integrity Centre
NAIROBI

il0ffFf ilf,ruTffl [

copy:
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RDPUBLIC OF I(ENY.A.

I T A AT NAIROBI
ilAltotl\' VTILTNI w RTS

PETITTON N . 153 0F 2013

tN THE MATTER OF: ARTICLE 25,28,29,31,35, 36, 47,49 (l) (c)' 50(2) (a) (b) (c) (e) CI)

and (n) 51 and 236 OF THE CONSTITUTION OF KEI\YA
AND

IN THE MATTER OF: CONTRAVENTION OF FUNDAMENTAL RTGHTS AND

FREEDOMS AND FOR TNTERPRETATION OF THE CONSTITUTION OF KENYA;
AND

IN THE MATTER OF: THE ANTI-CORRUPTTON AND ECONOMIC CRJMES ACT
(ACECA) NO. 3 OF 2003 SECTIONS 4,31, 34,39 AND 62

A.I.{D

TN THE MATTER OF: THE PUBLIC PROCUREMENT AND DISPOSAL ACT, 2OO5;

AND TTIE PROCUREMENT AND DISPOSAL REGULATIONS
2006.

AND
IN TTIE MATTER OF: THE CRIMINAL AND PROCEDURE CODE CAP 75 AND THE

PUBLIC FINANCE MANACBMENT ACT, 2012.

AND
IN THE MATTER OF: THE CHIEF MAGTSTRATES COURT, NATROBI' ANTI-

CORRUPTION CRIMINAL CASE NO. 2 OF 2OI3

BETWEEN
THUTTA MWANGI.. PETITIONER/APPLICANT

AND
THE ETHICS AND ANTI.CORRUPTION COMMISSION.... .......1ST RESPONDENT

DIRECTOR OF pUBLIC pROSECUTION... ...2ND RESPoNDENT

THE ATTORNEY GENERAL... .....3RD RESPoNDENT
THE CHIEF MAGISTRATE'S COURT - NAIROBI...... .....4rH RESPONDENT

AND
AMBASSADOR ANTHONY MWANIKI MUCHIRI ..IST INTERESTED PARTY

ALLAN MBURU. 2ND TNTERESTED PARTY

IN COURT ON 12TH MARCH. 2013

BEFORE THE HON. MR. JUSTICE LENAOLA

OR.DER

UPON READING the application presented to this Court on 8h March, 2Ol3 by Counsel for the

Petitioner uncler Arlicles 25,28,29,31,36,47,49(1) (C), 50, (2) (A) (B) (C) (E) (J) and (Irl) and 236

of the Constinrtion, Sections 4, 31, 34, 39 (3) (A), 39 (3) (B) and 62 of the Anti Comrption and

Economic Crimes Act 2003; Sections 5, 10, Ll., 12,26,29,50, 66 (4),72 to 85 of the Pubtic

Procurement and. Disposal Act, 2005, Regulation 35, Pubtic Procurentent and Disposal Regulation,

2006, Sections 134 and I 3 7 of the Crirninal Procedure Act Cap 75 and all other enabling provisions



c'rI Law, AND UPON READINC thc Surpprrrting Altrctar it ol' TfILIIT.{ t\l\1'.4,NGI swonr ott 8'r'

March, l0l3 togethet' witli the anne.\tures theleto, AND UPON IIEARING Counsel flor the

Petitionel ancl Counsel tbL ttre [" Responclent, Counsel fol the 2"d and 4tl'Resporrclents in absence ol

Counsel for the 3'd Responclent ancl Counsel flol tl-re luterested Parties;

IT IS HEREBY OR.DERED: .

l. THAT an order be and is hereby granted restraining jointly and severally the Ethics and Anti-

Corruption Commission (EACC) I't Respondent the Dilector of Prosecution (D.P.P) 2nd

Respondent, and the Attorney General (A.G), 3'd Respondent or any other person whosoever

whatsoever from suspending the Petitioner from his duties and functions as the Permanent

Secretary, Ministry of Foreign Affairs, pending inter-parties hearing. The order shall also

apply to the interested party.

2. THAT an order be and is hereby granted restraining jointly and severally the 1't Respondent,

EACC, and the 2nd Respondent, DPP, the 3'd Respondent, A.G and the Chief Magistrate,

Nairobi, Chef Magistrate and Anti-comrption Case No.2 of 2013, from presenting to Court

and or accepting into Couft, any counts and or charges relating to the purchase of Embassy

premises for Kenya Govemment in Japan, as against the Petitioner, and or requiring the

Petitioner to take plea and or stand trial on any counts and or charges relating to the afore-

stated purchase of Embassy premises for Kenya Govemment in Japan, pending inter-parties

hearing.

3. THAT leave be and is hereby granted to the Petitioner to file a supplementary Affidavit
within 14 days.

4. THAT leave be and is hereby granted to the Respondents to file any Replying Affidavits
within 2I days of service of the Supplementary Affidavit.

5. THAT parties to fite written submissions for hearing on l3s May, 2013

GMN under my hand and Seal of this Honourable Courl this 12h day of March, 2013.

ISSUED at Nairobi this .. FRl. ...day of . *.ffi$ .zot3.

DEPUl'Y TRAR

i CERTIFY THIS T.9 A TRIJE
CfjF:a CIF TH.i. ,.?EI{--;I}{AL

EArEji. ,...R\:.:If**
aoaaaa.<. (

IIEPU'i'1' "{iE
HIGTI COUT{.T'

i!.,\IRC)}ii:

R
I{EI'j-1rL

HIGH COURT Oi- KEI\TYA, NAIROtsI
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Our ref: CFR Langata CBO/211512013

a

James Ngetich

P.O. Box 27666-00506

Nairobi, Kenya

Cell:0727-734919

E Ma i I : n getic hj a mes 84@g mai l.com

If.:"t:ra.kbo.co.ke

Date:21/0512013

4

Mn. Justin Bundi

Clerk

Kenya National Assembty
Nairobi, Kenya

Dear Sir,

20x3
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QUESTIONS BY PRODUCT INNOVATOR

I\4uch greetings from CFR Langata CBO. Thank you very much of this opportunity to present
hardest question pertaining to the future of Kenya, Africa and Global family to these nominees
by the Lord's anointed. As for where we have come from, I must congratulate tt4r. Kimemia for
the positive noble role he has contributed to the entire Kenyan society during the transitional
transformation process which started immediately after experiencing the 2oo7l2oo} shock
therapy through the March 2013 election. The old formula of Karl IVlarx(conflict theory) came to
a final end with 2013 election which unfortunately due to the residualeffects of cold-warsaw lVlr.

Kimemia, l\4r Kimaiyo (police) Mr. Karangi,(army) Mr. Gichangi (N.S.l.S) becoming last victims
and eventually I\4r. Hassan (IEBC) and Lir. IVlutunga (Judiciary) their share of the blame game
during the challenged presidential election petition in the supreme court of Kenya.

The questions related to the application of scientific formula/ or Newtonian which Almighty God
has given Kenyan to use in transforming our planet earth society. Even though the formula

,l
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seems new; God is not new, but we need to walk in God's ways.

Enclosed herewith please find previous work done and submitted to the clerk of National
Assembly (our ref: CFR Langata CBO/0610312013 of 06/05/2013).

Questions to Mr. Kimemia

1 . For this country to move fotward, we need political goodwill, which you can easily obtain from
the Lord's anointed. How can you ensure we succeed in uniting Kenyan people, African people
and globalfamily in less than 100 days?

2. ambassador Kamau Macharia of U.N is doing excellent job in regard to this ICC cases but
using an old formula of Aristotle and Karl-marx. Given God has blessed Kenya with final
liberation programme, and to be driven by the ICC and Hon. Uhuru, Hon Ruto and lVlr. Sang
through sociological perspective using structural functional theory of Newtonian, C.W lVills,
Emile Durkheim, how can [Vlr. [Vacharia be assisted with the right procedures to the U.N security
council?

Questions to Hon. Lady Justice Rawal.

There are some pending issues in judiciary; alternative dispute resolution a bottomup (arlicles
1 59, 2(c) ) and a srirall rnrindow in regard to article 156(6) of 'friend of tl-re court'. How wide will
you open the door for any additional input, taking into account this is a newtonian era?
Thanking you in advance.

Wishing you the best of luck.

#founsgaithfully,

g'etich

Product lnnovator

CC: Fatou Bensouda, Mr. Kimemia, Hoi'r. LadyJustice Rawal

-2-
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Box7937'7 00100

Nairobi
Te|0776929975

,'rErttlrFt'

n{ 201,3

To Mr Bundi.
Thc

ebrk o thc NatioCIrul

Ass awthly;

o

{E

We{ting o r frvlcls

Ktrncrnia,

,Sc cr€{ery to the CabiYte{
^S

f C;iEil\:tiE,:
2 2 MAY 2013

CL ERK'S Oi:}:JICE i

ffirom John Mbugua & other Dispraced !itl-29n1 ffi
Was an Independent Candidate Embakasi West MP 2013

Investittg in the people to eradicale Poverty
Do iushess till I conte Lulce J9: I3'

/t

ohnsen mail.
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IN THE REPUBLIC OF KENYA
VETTING OF SCRETARY TO THE CABINET

I JOHN MBUGUA OF BOX T937OO NAIROBI IN THE REPUBLIC OF KENYA
TEL 071692997s

I wish to raise fundamental questions to Mr. Francis Kimemia as the curent Secretary

to the Cabinet and Candidate for the same as follows:
1. That first of all we wish to congatulate him for working under exffeme,

conditions against his wish and probably unable to deliver the way we expected.

2. That he has been in the system since when he as a D.O when the provincial
administration committed crimes against humanity, by burning the forest houses

for the forest workers in the 1982-86 when the KANU regime of Red Terror was

out to tet:lortze all the Kiicuyus and oflrers who were not wanted in rift valley.
3. That the P.Cs D.Cs D.Os ,Chiefs and their assistants been involved in this

crimes and in 1990-92, 1997,2002,200718 post elections sponsored violence the

same administation officers who were overseeing this crimes are still in the

selice make it completely impossible for the victim to get justice.

4. That the P.Cs ,D.Cs, D.Os Chiefs and their assistants were very instrumental
when the names of IDPS victims disappeared and the funds meant for the same

was looted by the provincial adminisfration under his watch and all our eflbrts to
address this rnatter goes nowhere five years down the iine, since the same

officers as stiIl in office giving briefs of how the government is resettling the

displaced by buying land that again ends in Masaai dispute among others.

5. That it's now over five years, the matters of IDPs have not been resoived, and

he has been in charge of the provincial adminisfration and the Secretary to the

cabinet.
6. That we would like to know as to what new strategy he will employ to arrest the

situation, the culprits and the victims get their justice.

7. That the matter in Hague was meant to give justice to the victims, but now the

suspects who we are know was just fabricated have now become the victims of
sympathy and all goverment attenticin is drawn to them and not the over
1000,000 dispiaced and over 1500 recorded killed and over 100 billion worth of
properly lost. What is his solution to this matter?

8, That since Mr. Francis Kimemia is thb same and the systern is the same what is
the difference of vethng or no vetting since gross vioiations of humans rights are

still on the rise?
9. That we the displaced of this country would like to hear what is the new

formula of compensating us in the 100 days of Jubilee administration and give

us justice for once.
l0.That we need to know why PNU candidate Mwai Kibaki, ODM KenyaAVIPER

Kalonzo Musyoka and ODM Raila Odinga have never been arrested and charged

for crime against humanity since they were the candidates in 200718 and shared

the govemment for the last fle years while we the victims are stili languishing
in poverty.
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Tlrat what I have deponed herewtth is true to the best of my knowledge.

SWORN BEFORE ME. Stgned

i't
COMMIONER OF AO

PREPARED BY
JOHN MBUGUA(Rev)
BOX 1937700-100
NAIROBI
TEL 071692997s

*
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REPUBLIC OF KENYA

NATIONAL ASSEMBLY

In the Matter of the Approval by the National Assernbly, of the
person nominated to serue as the Deputy Chief Justice

SUBMISSION OF MEMORANDA

Article 166(1)(a) of the Constitution provides that, H.E. the President
shall appoint the Chief Justice and the Deputy Chief Justice with the
recommendation of the Judicial Service Commission and subject to the
approval of the National Assembly. Pursuant to the said Article, Hon.
Lady Justice Rawal Kalpana Hasmukhrai has been nominated for the
position of Deputy Chief Justice.

Following the receipt of the nomination from H.E the President, the
Departmental Committee on Justice and Legal Affairs is mandated to vet,
consider her suitability for appointment and submit its report to the
House for approval.

Pursuant to Section 6(9) of the Public Appointments (Parliamentary
Approval) Act, 2oll, the Departmental Committee on Justice and Legal
Affairs now invites interested members of the public. to submit any
representations by written statement on oath (affidavit), that they may
have on the suitability or otherwise of the nominee for appointment as
Deputy Chief Justice. The representations may be forwarded to the
Clerk of the National Assembly, P.O. Box 4L842-OO1OO, Nairobi;
hand-delivered to the Office of the Clerk, Main Parliament tsuildings,
Nairobi; or emailed to clerk@parliament.go.ke; to be received on or
before Thursday 23'a May, zOLg at 5.OO pm.

i

Justin Bundi
Clerk of the National Assenrbly
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KENTTA REVEi{UE
'AuTx-{oRIInr

Ref: CDT/frIST/HO/54

23'd May 2013

The Clerk to the National Assembly
Parliarnent Buildings
P O Box 41842 - 00100
NAIROBI

VETTING BY NOMINEE TO POSITION OF SECRETARY TO TTIE CABINET BY
THE DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND NATIONAL
SECURITY

Your letter Ref: NA/DC.A./ANS/20l3lOZ dated 16tr' May 2013, on the above subject maner
refers.

we wish to confirm that Mr. Francis Thuita Kimernia is tax cornpliant.

ALICE A OWUOR, OGW.
COMMISSIONER OF DOMESTIC TAXES
MEDIUM AND SMALL TAXPAYERS

/;U,. ('1 il,,,r, . Qirry",,,,.,..,

Haire Selassie Avenue, ,.3:t'""#;"#o?Iiiit%.r: 31oeoo Fax: 3 t6872
eaa

P
UKAS

f"tr, i
t-

ISO 9001:2008 CERTIFIED
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REPUBI.IC OF KENYA

KENYA NATIONAI AS SEMELY

NOTIFICATION O}J \TETTING OF THE PERSON NOMINATED F'OR

AIJTJOINTMENT AS SECRETARY TO THE CAtsINET

Article $ae)@) of the Constitution provides that 'The Secreta'ry to the Cabinet shall be

nominated anrl, with the approualo-f the NationalAtsenb!, appointed b1 the President".

pursuant to proyisions of Article 118 (1)(^)(b) and (2) of the Constirution; and

Standing order 1gB which allow the public access to Committee sittings; and in Lne

with Sectiol f (4) of the Public Appointments (Parli^rnent^ry Approvai) Act (I'Jo.33 0f

Z01l); r.vhich provi,ies for the Committee to notify the pubJic of the time and place

for holcling an aPpl'oval heariflg at least seven days priot to the headng:

The gener:rl public is hereby notified that the Departmental Comrnittee on

Admi'istraLiol and National Security shal1 conduct the vetting of Mr. Francis Thuita

I(irnemia, vzho hds been nondnated to se(ve in the position of Secretary to the

Cabinet, ofl Friday, 24'h Mry, 20L3, in the Cornrnittee R'oom, 4'h floor,

Continental Ftrouse, trratliament tsuildings, at 2'30 pm'

t

JUSTIN N. EUNDI
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cRITERIA FoR vETTrrua/nppnovnr-br'Nb,vrrrures FoR AppotNTMENT To puBLtc oritce'

BY PARLIAMENT

Questionnaire

1. Name

2. Position

3. Sex

4. Date of Birth
5. MaritalStatus
6. Daytime Phone Number
7. Mobile Phone Number
8. EmailAddress
9. lD Number
10. Pin Number
11. Nationality
12. Postal Address

13. Town/City
14. Knowledge of Languages

Francis Thuita Kimemia

Secretary to the Cabinet

Male

27th octobe r,7957
Married

020-225027 2 o r O2O -3 475

0733367333

15

- francisl<imemia @gmail.com
4828987

40023520072

Kenyan

79429-00200

Nairobi

i-'
/Lrl

a__- li--' r I r', I'

l''-ili."r.

? I} Mily 2013

)
,.*-*J

15. Education

MBA

B.A. Hons

Other Courses

' Administration Officers Induction Course

' Paramilitary Course -
! Advanced Public Administration
' Management Information Systems Seminar -'
" Managing Performance-Oriented Public Service -

' National Security Seminar

" Government and Civil Service Systems - Intan -
n Havard Business School - International course

on Privatization, Regulatory Reform and
Corporate Governance -

u Counter Terrorism Security Coirrse
o Havard Business School: Performance Contracting

and Performance Management
a Leadership skills for successful management

" Leadership Development Program Course

Fluent in English, Kiswahiliand Kikuyu

Maarstrich University/Es AMI
(Finalized Thesis) -2004- (Awaiting Grading & Graduation)

University of Nairobi - 1980
(Government, Literafure 2nd Class Honours)

KIA,198I
APTC, 198I
KIA, 1985
KIA,1993
Malaysi4 t997
Israel,2007
Iapan,1999

USA, I999
u.K_2006

USA,2OO7
Kenya,2007
IrJA,2007



15(b) Employment Record

, 1980 -tggz

. 1983 - 1986

. 1986 - 1990

. 1991 - t9g5

. 1995 - 1998

1999 -2003

2004 -2007

2008 -20t2

I 20t0-2012

I 2012-2013

16. Honours and Awards

Presidential lfonours and Awards

. Performance Management Workshop Kenya,2007

District Officer (DO) III Mander4 North Eastem
Province
District Officer (DO) II /Western Province
Personal Assistant to Provincial Commissioner GA/PC)
Nairobi Area
Senior Assistant Secretary (SAS) Ministry of Water
Under-Secretary, Department of Personnel
Management, DPM, OP
Deputy Secretary, Administration, Ministry of
Education, Science & Technology
Deputy Secretary, Provincial Administration
& Intdrnal Security - Reforms and Capacity Building.
Permanent S ecretary, Provincial Admini stration &
Internal Security.
Permanent Secretary, Secretary to the Cabinet
and Ag. Head of Public Service (Managing two offices)
Permanent Secretary, Secretary to the Cabinet and Head
of Public Service

I

Elder of the Golden Heart - 2012
(For spearheading Public Sector Reforms in Public Service and championing
realization of the 2nd Constitution).

Chief of the Order of the Burning Spear - 2008
(For notable Reform outcomes, improved-security and ongoing national healing
process)

Head of State Commendation - L992
(Distinguished exemplary service in the Public Service and Nation and
fastracking reforms)

(See attached Apendix I Key Reform Strategies and Achievements)

I 7. Professional Associations

African Association for Public Administration and Management (AAPAM);
Kenya Institute of Management

I
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18. Membership

Member
Team Leader
Member
Member
Chairman, Board of
Govemors/Patonr St. Paul University Chapel -Men's Fellowship (Charity)r Patron to Several Catholic Churches and Development Programmes

19. Published Writings

Led Teams (Government and Private Sector) in developing the following:

i. Civil Service Reform Program I and II - 1995
ii. Rationalization Documents for Ministry of Roads and Public Works; Ministry of

Lands and Ministry of Environment and Mineral Resources and Department of
Personnel Management. - 1996

iii. Initial Performance Contracting Concept in Government. - 2003
iv. Arid and Semi-Arid Land (ASAL) Development/Policy Framework. -2002
v. Training Manual for Chiefs and Assistant Chiefs. - 2003
vi. Para-Legal Manual for Chiefs. - 2006
vii. Administrative Officers (AOs) Operational Manual - 2004
viii. Induction Manual for Public Service - 2006
ix. New Training Curiculum for Police and Administrative Officers - 2010i 11
x. I't Stategic Plan for Provincial Administration and Internal Security - 2OO4
xi. Policy Note: Advance Public Administration Course: Conversion into Post-

Graduate status in liaison with Kenya School of Government and University of
Nairobi- 200912010

xii. Architect of Service Delivery Charters for Provincial Administration and lnternal
Security - Later customized for Government Deparbnents: 2003

xiii. Protocol Guidelines for Government of Kenya-200415
xiv. Guidelines for Small Arms and Light Weapons - 2005
xv. Restrucfiring of the Govemment Press -Policy Note 200516
xvi. Policy Note: Restructuring of Provincial Administration leading to enactment of

the National Government Coordination Act. 2011ll2

20. Public Office, Political Activities and Affiliations

(a) Public Offices Held and Terms of Service

Appointed to the following ranks in Civil Semice on Permanent and Pensionable
Terms of Serryice

I Kenya Institute of ManagementI Waste CIean-Up Kenya Programme. Rift Valley Sports CIub. Nairobi Hospital (Kenya Hospital Association. Nyakiambi Girls High School

1980 - 1982 District Officer @O) m
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. 1983 - 1986

. 1986 - 1990

. 1991 - 1gg5. 1gg5 - tgg8

. t999 -2007
r 2008 -20t2. 20t0-2012

District Offrcer pO) II
Personal Assistant to Provincial Commissioner
Senior Assistant Secretary
Under-Secretary
Deputy Secretary
Pemranent Secretary
Permanent Secretary, Secretary to the Cabinet
and Ag. Head of Public Service
Permanent Secretary, Secretary to the Cabinet and Head
of Public Service

2072-To-date

(b) Not Applicable

(C) No

(d) No

21. Deferred Income/Tuture Benefits

None

22. Outside Commitment during Service in Office

I do not intend to pursue other employment outside Public Service

23. Sources of Income

Rental Income: 50,000x12x2 = 1,200,000

Gross Salary: 1,189,580x12x2 = 14,2741960

Total -@

24.Tax Status

Yes : Tax compliant

25. Statement of Net Worth

Approximately IGhs.120 million

26. Potential Conflicts of Interest

27. None

(b) Not Applicable
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28. Pro-Bono/Charity Work/Donations

Advisory services to development communities/projects at 10 hours per weekendI

29. I have never been charged in Court of Law

vLz)

' Construction and pastored development of Dundori Catholic Church as Patron

' Construction and development of Nyakiambi Girls Secondary School as Paton
. Advisory services to EldersA(outh and Women groups/Associations.

30. I have never been a subject investigation by Parliament or Commission of Inquiry in
last 3 years

31. No objection to any enquiries with my employer/referees

32. Referees

His Excellency Mwai Kibaki, CGH
Fonner President of the Republic of Kenya
NAIROBI

Ambassador Francis K. Muthaura, EGH
Rtd Fonner Head of Public Service
NAIROBI

Bishop Alfred Rotich
Chaplain
Department of Defence
NAIROBI
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KEY REFORM STRATEGIES IN PROVINCTAL N)MINISTRATION

Major Results & dchievements

(il Field Stations

a) Initiated a Prima:y Schooi, Dams and Afforestation Programmes and
other projects for Takaba Division, Mandera 1981 - functional to date.

b) Drastically reduced insecurity in Takaba-Mandera through community
involvement in security.

c) Facilitated voluntary surrender of the highest number of firearms in
North Eastern Province over 512 between 1980 -1982 despite ongoing
Shifta menace.

d) Recorded development Achievements in all Field Stations served. e.g.
schools, hospitals, Agricultural extension development, all inclusivE,
gender development, infrastructure and security improvements. This
carr be attested in Administrative Units of Kabras Division, Teso;
Kakamega, Busia, and Nairobi Area. Education and Socio-Dimension
Programmes took first priority.

Central Government

(ii) Ministry Of Education, Science And Technology

(a) Part of Team that development of the lst Education Master Plan.

(b) Chair of the Team that developed the Draft Education Sector
Reforms and the Rationalization Report for the Ministry of
Education, Science & Technologr.

(iii) Directorate Of Personnel Management

a) Led Team that d.eveloped the civil service Reform programme

b) Initial development of the 10 core Functions of Government (later
amplified and approvedi

c) Led Ministerial Rationalization Program for Ministry of Roads and
Public Works; Ministry of Lands and Ministry of Environment and
Mineral Resources.



d) Part of the Team that redefined the ASAL policy framework

(iv) office of The President - Provincial Administration & Internal
Security

As Head of the Ministerial Reform Management Unit the following
has been achieved:

a) Developed the Initial concept, ToR and position papers
culminating into:-

b) Police Reform Task Force Report

c) Provincial Administration Reform Framework

1.O Achievements in Provincial Administration Reforms include:-

1' 1 Developed Reform Manuals for the retraining and. re-orientating all
the 8,000 eligible Chiefs and Assistant Chiefs.

I.2 Finalized Reform Manuals for retraining of all the over 8O0 District
Officers, District Commissioners and Piovincial Commissioners.

Training programs were focused on good goverrrance, effective
leadership, Human Rights, integri
Management.

t5r, Best practice and Results Based

1.3

1.4

Removal of over 1500 non-performing indisciplined and unethicat
chiefs /Assistant chiefs and Administrative officers.

Trained 4000 chiefs and Assistant chiefs on para-Lega1 and para-
Military training progralns to improve their resilience, llertness and
disaster preparedness to securitSr issues and RuIe of Law.

2.o Developed the following operating Instruments:-

2.1 Senrice Charters this has been d.one to ensured effective and
predictable service delivery.

2.2 Senrice Registers for District Officers and Chiefs - to ensure senrice
mapping and that officers' document time and. quality of senrices
rendered.

corruption Prevention plans - to supportzero Tolerance policy down
to the grassroots leveI.

2.3
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2.4 Administrative Officers Operational Manual - to stand,ardize and
professionalue work culture and predictable conduct of operations.

2.5 Performance Contracting and Workplanning culture down to the
sub-locational level - to focus all officers to Accountability for Results
to our people especially the vulnerable poor, y<iuth, women and
physically challenged persons.

2.6 Developed Shared Core Values to
environment and management culture.

support the new work

2.7 Commenced Motorcycle Programme for Chiefs for enhanced. access
to service delivery.

2.8 OperationaJized Customer Qare Desks and Complaint Boxes and
attendant Operational Manuals down to grassroots.

2.9 Developed Protocol Manual to streamline State functions and.
diplomatic management.

2.LO Re-invented and Introduced new Uniforms for Administrative
Officers and Chiefs in tandem with reformed work ethics and culture.

2.ll Adopted Rapid Results Initiative as a way of doing public business

2.12 Private Sector engagement in development
Community Policing as a Key strategy for security

process including

2.13 Gave computers and ICT training to all Provincial Commissioners,
District Commissioners and several District Officers.

2.14 Enhanced Tooling and Budgetary Resources for Provincial
Administration - Chiefs have headed papers and basic stationery.

2.LS Streamlining two (2| rnandatory interactive monthtry Barazas for all
the over 10,000 Administrators @ 2OO people targeting over 45 million
people annually. These Barazas explain Government achievements.
Wananchi are trained and sensitized on issues of disaster/emergency
management and rapid response.

2.16 Capacity of Government Printer increased by over 50% following
activation of New Securiiy Press. Printing of school exercise Books has
marked down market prices for books to school children and reduced.
burden to parents.
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2.L7 War against illicit drugs and Substances has seen NACADA reach
out to all Head Teachers and over 4O%o of Schools. In a bid to sensitize
them on the evils of drug abuse and HIV/AIDS.

2.18 Developed New Schemes of Service for Chiefs/Assistant Chiefs.

2.19 Double recruitment in AP Force.

2.20
3.O

Introduction of Ministry's Website.
POLICE REFORMS

The Police Reforms have recorded the following historic achievements:-

3.1

3.9

Established customer care Desksl Gender Desks and children
Desks in Police Stations. - The Kenya and Administration Police
changed names to Police Services from Police Forces.

3.2 Introduced community Policing in nearly a1l police stations.

3'3 Developed Community Policing Policy and Citizens Handbook to
enhance people's engagement in security and the Rule of Law.

3.4 Adopted RRI strategr which focused among others, Corruption
Prevention stratery and Traffic Management. Over 50 Police Officers
have been dismissed for involvement in corruption. Register for
dismissed officers are being introduced.

3.5 Implemented a new Police Pay - increasing salaries by almost 100%.
New competitive Allowances were implemented w.e.f 2A06.

3.6 Introduced Performance Contracts for the Commissioner of police
and Provincial Police Officers.

3.7 Police Senrice Charter were introduced to enhance rapid securit5r
services and results.

3.8 Crime Prevention Strateg:f was developed taking cognizance of rising
complex securit5r challenges in organized crime and white collar crime
(corruption, fraud, cyber crime and money laundering).

Developed strategies fcrr improved Police Image; Accountability and
Human Resource.

Development is ongoing fc,r the establishment of an Internal Folice
complaints Handling comraittee; and an External oversi.ght Body
- (Police Ombudsman).

3.10
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3.11 Introduced general hygiene in cells
women/children police cel1s and those for
challenged persons.

including separate
mentally and other

3.12 Procured the following to date to improve police visibility and morale:-- 781 Vehicles.
- 1230 Houses.

3.13 Police training curriculum was revised to include issues of gender,
human rights, counter-terrorism, ICT/ forensic-science in crimelcyber-
crime and organized crime, good governance, democratic policing,
respect for civilians within the Rule of Law, disaster management and
community policing..

3.14 National Crime Prevention Centrc (L997 Act of Parliament) und.er
the A.G has been reactivated to enhance research and. informed
prevention of crime and social disorders and greater integration of
intelligence-led policing and security management.

3.15 Police capacity for disaster and conflict management has been
enhanced.

3.16 Police interactive Website is on line and the culture of openness
evidenced by more crime reporting since 2OO3 unlike befoie when
crime victims chose to suffer quietly due to police ind.ifference OR
complicity in crime.

4.O REFORM IMPACT AND OUTCOMES

4.1 suRvEY REPORT 2007 BY INDEPENDENT TEAM oF E.u; USArD; uNp;
AND DEVELOPMENT PARTNERS F'OLLOWING RAPID RE,SULTS
IMTTATwE (RRr) PHASE I

Senrice Delivery
improvement
o/o

66

52

46

39

54

Office Cleanliuess
o/o

Senrice Satisfaction
Yo

Chief/Assistant
Chief

76 80

DO 88 83
DC 87
PC 83
Police 67

95

81

65

National
Registration
Bureau

76 61 43
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Immigration 88 75 31

4.2 It is notable that the Chief and Police are the most improved.
Institutions. The Chiefs'Office is also the most important first contact
point and interface between gov€rorrr.ent and the people. Indeed,
perception and image of the people on their Government is conversely
correlated to the efficiency, effectiveness and integrity of these frontline
cadre of officers.

4.3 Phase 2 of RRI is yet to commence on 17m FebruarT, 2OO9.

4.4 In 2008, crime reduced by 13%.

4.5 Citizens Handbook on Community Policing developed.

4.6 Ministry is developing a Safety Manual for wananchi to include Swahili
and vernacular versions to deepen their sensitization on safety issues,
civic virtues and conduct during emergencies/disasters.
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T'A.X COMPN...IANCE C]ER.T'M'ICATE
Centiflicate Serial No:

KRA tr6/020890/2013

Th{[S CER,T'IFICATE CON FIRMS TF{AT

KIMEMIA FRANCIS TF{IJITA

Holder of Tax Registration Fersonal Xdentif'lcation Numhen A0023SZ00ZZ

has fulfilled the obtigation to fiIe relevant tax returns and to pay taxes due as providecl by law

This certificate will be valid forx} wsonfies up to L4TH May z0l4
v

6 llrhr S

Issued by: i SXl0L'!l;i l't:'ijir''l
f lf ]*iir-ri].lll;i r1 :"' i, l;

Name: D.O.OEURIE Designa

Signature Date of Issue: n4TH May

Cwe,at

@ flis certificale is isswed on tke basis of iwforrnation svail.able to the.Awtkority as @N tke d,@te s,lrovn
above' Tke.Autkority Yeserves the rtght to witkdraw tke certtjicate tf, new *iiurou rnateria.Uy- iite:.rs
the tqx compltance staltw of tke recipiefi.

b) Confwnn genatruewess and validlty af tke ce.rtificate wstng tke TCC ckecker a'vailahle at:
ht@://www.larago.kdnotices/tcc-ckeeker.ktrnl or eoratacitke mearest DI1D offi.ae.
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SGS
Times Tower Building

Haile Selassie Avenue, P.o. Box 4824o-0ol0o ret: :log00 Fax: 3LGgr2 lSa 9001:2008 Ct
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