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1. TEN (10) REGULATIONS UNDER THE PETROLEUM ACT (CAP
308);

2. REGULATORY IMPACT STATEMENTS AND THE
EXPLANATORY MEMORANDA FOR THE TEN (10)
REGULATIONS;

3. SUBMISSIONS BY THE INDEPENDENT GAS DEALERS’
ASSOCIATION OF KENYA ON PETROLEUM; AND
' 4. CORRESPONDENCES
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REPUBLIC OF KENYA & 2778
MINISTRY OF ENERGY AND PETROLEUM e

i el oons: P OUWER Nalrob OFFICE OF THE CABINET SECRETARY
elephone: -30-

Fax: +254-20-240910 KAW/I COMPLEX

Telex: 23094 MINERGY P. O. Box 30582-00100

Email: cs@eneroy. oo ke NAIROBI

Ref No.: MOEP/P/CONF/1/3 Date: 12t June 2025

Mr. Samuel Njoroge, CBS
Clerk of the National Assembly,
Off Parliament Road
Parliament Buildings

NAIROBI

Dear M - w"’AL

l LAYING OF THE DOWINSTREAM PETROLEUM REGULATIONS PUBLISHED UNDER
THE PETROLEUM ACT, (CAP 308) TO PARLIAMENT FOR SCRUTINY

Reference is made to the above matter.

The following Regulations were published on 30t May, 2025 under the following Legal
Notices.

. LN 95 of 2025, the Petroleum (Business Licensing and Petroleum Logistics Facility
Construction Permit) Regulations, 2025:
2. LN 96 of 2025, the Petroleum (Licensing of Petroleum Road Transportation Business)
Regulations, 2025:
3. LN 97 of 2025, the Petroleum (Operation of Common User Petroleum Facilities)
Regulations, 2025:
. LN 98 of 2025, the Petroleum (Information and Statistics) Regulations, 2025:
LN 99 of 2025, the Petroleum (Lubricants Facility Construction and Business Licensing)
l Regulations, 2025;
6. LN 100 of 2025, the Petroleum (Retail Dispensing Site Construction and Licensing)
Regulations, 2025:
LN 101 of 2025, the Petroleum (Liquefied Petroleum Gas) Regulations, 2025:
8. LN 104 of 2025, the Petfoleum (Products Quality Management) Regulations, 2025;
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(Cap.308)

THE PETROLEUM (PETROLEUM BUSINESS LICENSING AND
PETROLEUM LOGISTICS FACILITY CONSTRUCTION PERMIT)
REGULATIONS, 2025

ARRANGEMENT OF REGULATIONS
Regulation
PART I—PRELIMINARY
I — Citation.
2— Interpretation.
3— Application of these Regulations.

PART II—PETROLEUM LOGISTICS FACILITY CONSTRUCTION

PERMIT
. 4— Prohibition against construction without a construction permit.
5— Application for a construction permit.
6— Validity of construction permit.
7— Extension of validity of construction permit.
8 — Obligations of a holder of a construction permit.
9— Suspension or revocation of a construction permit.
PART III—PETROLEUM BUSINESS LICENCE
10— Application for a licence.
11— Validity of licence.
12— Renewal of licence.
13— Amendment of licencc.
14— Transfer of a licence.
15— Obligations of holder of a licence.
l 16— Suspension or revocation of a licence.
PART IV—MISCELLANEOUS
l 17— Display of construction permit or licence at premises.

18 — Ownership of licence and construction permit.
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THE PETROLEUM ACT
(Cap.308)

IN EXERCISE of the powers conferred by section 101(b) and
(m) of the Petroleum Act the Cabinet Secretary for Energy and
Petroleum, on the recommendation of the Energy and Petroleum
Regulatory Authority makes the following Regulations —

THE PETROLEUM (PETROLEUM BUSINESS LICENSING AND
PETROLEUM LOGISTICS FACILITY CONSTRUCTION PERMIT)
REGULATIONS, 2025

PART I—PRELIMINARY

l. These Regulations may be cited as the Petroleum (Petroleum
Business Licensing and Petroleum Logistics Facility Construction
Permit) Regulations, 2025.

2. Inthese Regulations, unless the context otherwise requires —

“agent” means a person appointed in writing by the Authority to
perform any of its functions;

“Authority” means the Energy and Petroleum Regulatory
Authority established under section 9 of the Energy Act:

“‘construction permit” means an authorisation to construct or

modity a petroleum logistics facility issued under regulation 5 or19;

" “emergency works” means construction works undertaken —

(a) to prevent the occurrence or further deterioration or damage
from a disaster, accident or incident that affects persons,
property or the environment;

(b) to prevent escalation of loss of containment in the event of
an oil spill or gas release and fires; or

(¢) in any other situation which if escalates, may pose a risk to
the petroleum logistics facility;

“environment liability policy” means a Statement of the
commitment to comply with the laws and other policy implementation
mechanisms concerning environmental issues in relation to the
respective petroleum logistics facility;

“environmental impact assessment study report” means an
environmental impact assessment study report issued under section
58(2) of the Environmental Management and Coordination Act:

“licence” means g petroleum business licence issued under
regulation 10, ]2, 13, 19 or 20:

“maintenance” means the conduct of an action that is necessary
Lo retain petroleum infrastructure or a facility in a state that js as close
as possible to its original State, but does not include rehabilitation or
renewal;
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5. (1) A person who intends to construct or modify a petroleum
logistics facility shall —
(a) apply to the Authority for a construction permit in Form |
set out in the First Schedule:

(b) attach the documents in Table | set out in the Second
Schedule to the application under sub-paragraph (a);

(¢) execute an environment liability policy in Form 2 set out in
the First Schedule; and

(d) remit to the Authority the application fees in the Third
Schedule.

(2) Within forty-five days of receipt of the application made
under paragraph (1), the Authority shall—

(a) assess the suitability of location of the petroleum logistics
facility; and

(b) notify the applicant of the nature of the conditions that may
be imposed on the issuance of the construction permit.

(3) On receiving the notification under paragraph (2), an
applicant shall within fifteen days, submit an undertaking to comply
with the conditions imposed on the issuance of the construction permit
in Form 3 set out in the First Schedule.

(4) On receiving the undertaking submitted under paragraph (3),
the Authority shall issue a successful applicant a construction permit in
Form 4 set out in the First Schedule.

(5) The Authority shall notify the applicant of the rejection of an
application made under paragraph (1) and specify the reasons of the
rejection within seven days of the rejection. ’

6. A construction permit shall be valid for twelve months from
the date the construction permit was issued and include the period that
may be extended under regulation 7.

7. (1) A holder of a construction permit who intends to extend
the validity of a construction permit shall—

(2) apply to the Authority for the extension of the period in
Form 1 set out in the First Schedule; and

(b) remit to the Authority the application fees in the Third
Schedule.

(2) An extension granted upon consideration of an application
made under paragraph (1) shall not exceed twenty-four months from
the date the construction permit was issued.

8. The holder of the construction permit shall —

(a) comply with the conditions of the construction permit;

Application for a
construction
permit.

Validity of
construction
permit.

Extension of
validity of
construction
permit.

Obligations of a
holder of a
construction
permit.
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(5) Within thirty days after an application being made under
paragraph (2), the Authority shall issue 4 successtul applicant with a
petroleum business licence in Form 6 set out in the First Schedule.

(6) Where an application being made under paragraph (2) is
rejected, the Authority shall notify the applicant of the reasons for the
rejection in writing within seven days of the rejection.

(7) A person who contravenes paragraph (1) commits an offence
and shall on conviction be liable to the penalty under section 24 (5) of
the Statutory Instruments Act.

LT. (1) A licence issued to an applicant who conducts the
importation, exportation and wholesale of refined petroleum products
shall be valid for twelve months from the date of issue.

(2) A licence issued to an applicant who conducts the exportation
and wholesale of refined petroleum products shall be valid for thirty-six
months from the date of issue.

(3) A licence issued to an applicant who conducts the storage of
refined petroleum products shall be valid for thirty-six months from the
date of issue.

(4) A licence issued to an applicant who conducts the
transportation of refined petroleum products via pipeline shall be valid
for twelve months from the date of issue.

(5) A licence issued to an applicant who conducts the exportation
and wholesale of crude oil shall be valid for twelve months from the
date of issue.

(6) A licence issued to an applicant who conducts the
importation. exportation and wholesale of bitumen, fuel oils or
lubricant shall be valid for twelve months from the date of issue.

12. (1) A person who intends to renew a licence shall —

(a) apply to the Authority for renewal of a petroleum business
licence in Form 5 set out in the First Schedule;

(b) attach the documents in Table 4 set out in the Second
Schedule to the application under paragraph (a); and

(c) execute an environment liability policy in Form 2 set out in
the First Schedule; and

(d) remit to the Authority the application fees in the Third
Schedule.

(2) An application under paragraph (1) shall be made a least
thirty days before the expiry of the licence.

(3) An applicant who conduct the importation, wholesale and
exportation of refined petroleum products shall attach the additional
documents in Table 5 set out in the First Schedule to the application
made under paragraph (1).

1151
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(7) Upon considering an application made under paragraph (1),
the Authority shall issue a successful applicant with an amended
petroleum business licence in in Form 6 set out in the First Schedule.

14. (1) A person who intends to transter a licence shall —

(a) submit a request in writing to the Authority specifying the
proposed changes;

(b) remit to the Authority the fees in the Third Schedule.

(2) Within thirty days after receiving the request submitted under
paragraph (1), the Authority shall issue the person a written consent to
transfer the licence.

(3) Where a request submitted under paragraph (1) is rejected, the
Authority shall notify the person of the reasons for the rcjection in
writing within seven days of the rejection.

I5. (1) Upon being issued with a licence, the holder shall—

(a) operate the facility on which the petroleum business is being
conducted in compliance with the Act;

(b) engage a third party to utilise or maintain servicing the
facility on which the petroleum business is being conducted;

(c) comply with the Kenya Standards for refined petroleum
products, the facility on which the petroleum business is
being conducted, the equipment used at the facility and the
operations at the facility;

(d) unless importing petroleum, only purchase petroleumn from a
holder of a licence; and

(e) only sell petroleum in Kenya to a holder of a licence, or a
consumer for own consumption.

(2) A holder of a licence who does not comply with paragraph (1)
commits an offence and shall be liable on conviction to the penalty
under section 24 (5) of the Statutory Instruments Act.

16. (1) The Authority may suspend or revoke a licence if the
holder does not comply with the Act, these Regulations or the
conditions of the licence.

(2) Where the Authority believes that the holder of a licence has
not complied with the Act, these Regulations or the conditions of the
licence, the Authority shall issue the holder a notice of fourteen days to
show cause why the licence should not be suspended or revoked.

(3) The Authority shall determine whether the holder of a licence
has not complied with the conditions of the licence within thirty days
after expiry of the notice period referred to in paragraph (2).

(4) Where the Authority determines that a holder of a licence has
not complied with the conditions of the licence the Authority issue the

Transfer of a
licence.

Obligations of
halder of a
licence.
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(b) attach a police abstract detailing the tampering with or
defacement of the licence or construction permit;

(c) attach a sworn affidavit on the circumstances leading to the
tampering with or defaccment of the licence or construction
permit; and

(d) remit to the Authority the fees in the Third Schedule.

(3) Within thirty days after receiving the request submitted under
paragraph (2), the Authority shall issue the holder —

(a) alicence in Form 6 set out in the First Schedule; or
(b) a construction permit in Form 4 set out in the First Schedule.

(4) Where a request submitted under paragraph (2) is rejected, the
Autharity shall notify the holder of the reasons for the rejection in
writing within seven days of the rejection.

21. (1) A holder of a construction permit shall submit to the
Authority a report of an accident or incident that occurs at the facility
on which the construction or modification is being conducted.

(2) A holder of a licence shall submit to the Authority a report of
an accident or incident that occurs at the facility on which the holder is
conducting petroleum business.

(3) The report referred to in paragraphs (1) and (2) shall be
submitted within forty-eight hours of the occurrence of an accident or
incident in Form 8 set out in the First Schedule.

(4) An accident or incident referred to in this regulation shall be
one that causes —

(a) loss of life or permanent total disability o any person;

(b) damage to property or to the environment whose value
exceeds million shillings;

(c) an oil spill of at least one hundred litres;

(d) an accidental gas release of at least one hundred kilograms;
or

(e) a fire or explosion that causes an accident or incident
referred to in sub-paragraph (a) or (b).

(5) A holder of a licence or construction permit who does not
comply with paragraphs (1), (2) or (3) commits an offence and shall be
liable on conviction to a fine not exceeding twenty thousand shillings.

22. (1) A holder of a licence or a construction permit shall
conduct an investigation into an accident or incident reported under
regulation 21 within fourteen days of the occurrence of the accident or
incident.

(2) Upon conclusion of the investigation conducted under
paragraph (1), the holder of a construction permit or licence shall
submit to the Authority a report and specify —

>
I
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incidents.
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FIRST SCHEDULE
FORMS
FORM | —APPLICATION FOR CONSTRUCTION PERMIT
(r.5(1)(a), 7(1)(a))
Type of application (tick as appropriate)
(a) []New application
(b) [] Extension
Extension details...............

Name of applicant..............

Details of applicant....................
(a) applicant’s Kenya Revenue Authority Personal Identification Number..... ...
(b) postal address. ...
(c) email address....
(d) telephone number.....
(c) date of registration.........
(f) registration number.............
(g) proposed location of the business premises
(i) plot number.....
(ii) building name....
(iii) street........
(iv) town.........
(v) county

Location:

Details of proprietors or partners owning the business or directors or shareholder
of the applicant

Name Nationality Number Passport or identity
of shares card number
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(h) pursue a programme of continuous improvement by reviewing our
Environmental Management System and related objectives and targets, policies
and practices; and

(i) report to the rclevant authorities, accidents or incidents causing pollution of the
environment, investigating the accidents or incidents and clean up or restore
the affected areas.

FORM 3—WRITTEN UNDERTAKING TO COMPLY WITH CONDITIONS OF

CONSTRUCTION PERMIT
(r.5(3))
['We e (name of  applicant) ol P.O.
Box....oooiiiiii being an applicant for a Petroleum Logistics Facility

Construction Permit warrants to comply with the conditions of the Petroleum Logistics
Facility Construction Permit.

The particulars of the which are as follows —

Permitno.: .................... Petroleum logistics facility: ............
Plotno.: ...l Location: ..........cooeeuenin...

Street: ...oovevieniniia ... Town: oviiiiiiiiinn

County: ....ooverininiiiininnn..

Permit expiry date: ...............................

Full name of applicant: .................. Phone number: .........................
Signature of applicant: .................. DALRE 5 sus asstismsniniinmarnnn smsrs

If the name of the applicant not the | Phone number: ...........................
owner of the land on which the

petroleum  logistics  facility  insert

owner’s signature here: | Date: ..........cooeeiiieeriinai .,
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(ii) building name....
(1ii) street........

(iv) town.........
. (v) county
4. Location:

5. Details of proprietors or partners owning the business or directors or shareholders
of the applicant

Name Nationality | Number Passport or identity
of shares card number

6. Category of petroleum business licence:
(a) [ ] petroleum logistics facility business licence:
(b) [ limportation, wholesale and export of refined petroleum products;

(¢) [ Iwholesale and export of refined petroleum products; or

' (d) [ Istorage, refining and pipeline transportation of refined petroleum products.
7. Tank capacity and refined petroleum products
Tank Refined petroleum Tank capacity
product
Tank 1 | |
TANK2 | ccssmsmmsninme. || sesebens conors o
Signed:
Date:
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FORM 8 —ACCIDENT OR INCIDENT REPORTING FORM
(r.21(3))
Name of owner of the premises:.
Name of operator of the premises. ..

Motor Vehicle registration number....

N AW -
Z
=
3
o
(=]
=
o
o
o
)
-
(=}
=
=
a
=]
[e)
@
(=]
=
O
o
=1
wv
=
=
o
2.
]
3
o
<]
e

Accident or incident location:
(@) COUNLY..wimmsus sssmossisaiss
(b) Sub-County................
(c) Location...................
(d) Village
6. Geographical spread of the accident or incident

Time and date of accident or incident ....
Date reported to the holder of the licence or construction permit... ...
Date reported to the Authority.....

10. Most probable cause of accident or incident

12. Police reference and reported date (where applicable).....
13. Reported by:
(a) Name.....
(b) Postal address.....
(c) Email address.....
(d) Telephone....
14. Number of injuries....
15. Number of fatalities.....

16. Scale of environmental damage

17. Period the facility may be out of service. ..
18. Description of the events leading to the accident or incident

' Signed:

Date:
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1165

12. A certified copy of the practicing certificate issued under the Engineers Act
for the engineer preparing the documents in paragraphs 9, 10 and 1.

13. Drawings of the design of a fire suppression system and calculations
showing adequacy of the system prepared by professional engineer licensed
l under the Engineering Act.

14. An environmental impact assessment study report for the construction or
modification.

TABLE 2—DOCUMENTS ATTACHED TO APPLICATION FOR PETROLEUM
BUSINESS LICENCE

(r. 10(2)(b))

L. Any of the following:

(a) The certificate of incorporation of the applicant issued under the
Companies Act;

(b) The certificate of registration of the applicant issued under the Societieq
Act;

(¢) The certificate of registration of the applicant issued under the Col
operative Societies Act; or

(d) The certificate of registration of the applicant issued under thd
Registration of Business Names Act.

' 2. The particulars of the shareholders and directors of the applicant company
issued by the Registrar of Companies in accordance with section 854 of thd
Companies Act within the preceding twelve months prior to making the
application.

3. Copies of identity cards or passports of the shareholders and directors of thd
applicant company.

4. Where a director of the applicant is a foreign national, a work permit issued
under the Kenya Citizenship and Immigration Act.

5, A Tax Compliance Certificate for the applicant issued under the Tax
Procedures Act.

6. A trade licence issued by the respective County Government.

7. A certificate of title, certificate of lease or other form of proof indicating the
that the applicant has title over the land on which the petroleum business is to be
conducted.

8. An environmental impact assessment study report for the petroleum

' business.
9. A development permission issued under the Physical Land Use anq

Planning Act.
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3. Where a director of the applicant is a [oreign national, a work permit issued
under the Kenya Citizenship and Immigration Act.

4. A trade licence issued by the respective County Government.

3. A Tax Compliance Certificate for the applicant issued under the Tax

l Procedures Act.

6. A certificate of title, certificate of lease or other form of proof indicating the
that the applicant has title over the land on which the petroleum business is to be
conducted.

7. An acknowledgement from the National Environment Management
Authority of having received an annual environmental audit report of the
previous year for the facility on which the petroleum business is being conducted

submitted under the Environmental Management and Co-ordination Act.

8. A certificate of registration of the facility on which the petroleum business
$ to be conducted as a work place issued under the Occupational Safcty and
Health Act.
9. An inspection report of the storage prepared in accordance with the
Standards Act
10. Certificates issued under the Industrial Training Act certifying that at lcast
four employees of the applicant have been trained in the safe handling of
ipelroleum.
' TABLE 5—ADDITIONAL DOCUMENTS ATTACHED TO APPLICATION FOR
RENEWAL OF PETROLEUM BUSINESS LICENCE FOR IMPORTATION,

WHOLESALE AND EXPORTATION OF REFINED PETROLEUM PRODUCTS
(r.12(3))

1. Any of the following —

(a) Proof of having conducted petroleum business in Kenya as
wholesaler with an annual sales volume of at least six thousand, six
hundred cubic metres of petroleum;

(b) A certificate of title, certificate of lease or other form of proof|
indicating the that the applicant has title for the preceding five years
over the Jand on which at least five facilities where retail petroleum
business has been conducted;

(¢) A certificate of title, certificate of lease or other form of prool
indicating the that the applicant has title for the preceding five years
over the land which is used as a petroleum bulk storage depot in|

Kenya; or
(d) Where an applicant conducts petroleum business outside Kenya
certified audited accounts for the preceding three years indicating an

annual turnover of at least ten million United States dollars for
applicants with operations outside Kenya.

' 2. Proof of membership in good standing to an oil spill contingency group.
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(d) Request for replacement 20,000
(e) Request for transfer 20,000
6. A licence for the exportation and wholesale of crude oil
(a) Application for issuance 8,000
(b) Application for renewal 5,000
(c) Application for amendment 1,000
(d) Request for replacement 8,000
(e) Request for transfer 8,000
7. A licence for the importation. exportation and wholesale
of bitumen, fuel oils or lubricant
(a) Application for issuance 20,000
(b) Application for renewal 10,000
(c) Application for amendment 1,000
(d) Request for replacement 20,000
(¢) Request for transfer 20,000

Made on 23rd May, 2025.

JAMES OPIYO WANDAYI,
Cabinet Secretary for Energy and Petroleum.

LEGAL NOTICE No. 96
THE PETROLEUM ACT

(Cap.308)

THE PETROLEUM (LICENSING OF PETROLEUM ROAD
TRANSPORTATION BUSINESS) REGULATIONS, 2025

ARRANGEMENT OF REGULATIONS
Regulation
PART I—PRELIMINARY
I — Citation.
2— Interpretation.
3— Limitation of the application of these Regulations.
PART II-PETROLEUM ROAD TRANSPORTATION BUSINESS

LICENCE
4— Prohibition against petroleum road transportation business
without licence. ——

5— Application for licen¢e. \

ABLED | ===
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THE PETROLEUM ACT
(Cap. 308)

IN EXERCISE of the powers conferred by section 101(b), (p)
and (aa) of the Petroleum Act, the Cabinet Secretary for Energy and
Petroleum, on the recommendation of the Energy and Petroleum
Regulatory Authority makes the following Regulations—

THE PETROLEUM (LICENSING OF PETROLEUM ROAD
TRANSPORTATION BUSINESS) REGULATIONS, 2025

PART I—PRELIMINARY

1. These Regulations may be cited as the Petroleum (Licensing
of Petroleum Road Transportation Business) Regulations, 2025.

2. In these Regulations, unless the context otherwise requires—

“Authority” means the Energy and Petroleum Regulatory
Authority established under section 9 of the Energy Act;

“certificate” means a petroleum road tanker driver’s certificate
issued under regulations 18, 20 or 21;

“designated parking” means a suitable place set aside for parking
of petroleum tankers in accordance with section 98 of the Act:

“environment liability policy” means a statement of commitment
by a party to the laws, regulations and other policy mechanisms
concerning environmental issues;

“licence” means a petroleum road transportation business licence
issued under regulation 5, 7 or §;

“permit” means a petroleum tanker permit issued under
regulation 12, 14 or 15; and
“petroleum road transportation business” means a concern to

carry on the transportation of petroleum or refined petroleum products
by road.

3. Except as otherwise provided. these Regulations shall not
apply to—
(a) the refined petroleum products consumed by a motor
vehicle; and
(b) petroleum and refined petroleum products transported in
containers whose combined volume does not exceed one
thousand litres.

PART [I—PETROLEUM ROAD TRANSPORTATION BUSINESS
LICENCE

4. A person shall not conduct petroleum road transportation
business unless that person has a petroleum road transportation
business licence.

Citation.

Interpretation.

Cap. 314.
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(2) Within thirty days of any of the change referred to in
paragraph (1) taking effect, a holder of a licence shall make an
application in Form 1 set out in the First Schedule and remit to the
Authority the fees in the Third Schedule.

(3) Upon considering an application made under paragraph (1),
the Authority shall issue a successful applicant with an amended
licence in Form 3 set out in the First Schedule.

(4) Where an application being made under paragraph (1) is
rejected, the Authority shall notify the applicant of the reasons for the
rejection in writing within seven days of the rejection.

9. (1) Upon being issued with a licence, the holder of the
licence shall—

(a) transport refined petroleum products that meet the Kenya
Standard;

(b) enter into contracts for the transportation of refined
petroleum products with persons who holds a licence to carry
out that petroleum business issued in accordance with the
Act;

(¢) use the routes designated by the Authority;

(d) load refined petroleum products from facilities which have a
licence to carry out that petroleum business issued in
accordance with the Acr;

(e) discharge refined petroleum products to facilities which have
a licence to carry out that petroleum business issued in
accordance with the Act or to consumers;

(f) discharge refined petroleum products intended for export, at
the consigned destination outside the territory of Kenya;

(8) transport refined petroleum products in petroleum tankers
that have permits;

(h) only transport refined petroleum products in petroleum
tankers which are driven by persons who hold certificates:

(1) develop and implement an emergency preparedness and
response plan;

() conduct pre-loading vehicle inspections; and

(k) only park their petroleum road tankers at designated parking
areas.

(2) Pre-loading inspection conducted in accordance with
paragraph (1)(j) shall be t verify —

(a) the date of the inspection,
(b) the registration number of the petroleum tanker;

(c) the name and licence of the owner of the petroleum tanker;

Obligations of
holder of licence.
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(e) the route of the transportation including the designated stopping
and resting places;

(f) the maximum time that an individual driver of the petroleum
tanker may continuously drive, which time shall not exceed four
hours;

(g) the maximum time that an individual driver of the petroleum
tanker may rest after continuous driving. which time shall be at
least thirty minutes; and

(h) the combined time that an individual driver of the petroleum
tanker may take to transport 4 consignment, which time shall niot
exceed ten hours in every twenty-four hours.

(3) A holder of a licence who contravenes paragraph (1) commits
an offence and shall on conviction be liable on conviction to the
penalty under section 24 (5) of the Statutory [nstruments Act.

PART III-PETROLEUM ROAD TANKER PERMIT

IL. (1) A person shall not operate a petroleum tanker without a
petroleum tanker permit.

(2) A person who contravenes paragraph (1) commits an offence
and shall on conviction be liable to a fine of not less than one million
shillings.

12. (1) A person who intends to operate a petroleum tanker
shall —

(a) apply to the Authority in Form | set out in the First

Schedule;

(b) attach the documents in Table 2 set out in the Second
Schedule to the application under sub-paragraph (a);

(¢) execute an environment liability policy in Form 2 set out in
the First Schedule; and

(d) remit to the Authority the fees in the Third Schedule.

(2) Within thirty days after an application being made under
paragraph (1), the Authority shall issue a successful applicant with a
permit in Form 4 set out in the First Schedule.

(3) Where an application being made under paragraph (1) is
rejected, the Authority shall notify the applicant of the reasons for the
rejection in writing within seven days of the rejection.

13. A permit shall be valid for twenty-four months from the date
of issue.

14. (1) A person who intends to renew the validity of a permit
shall—

(2) apply to the Authority in Form | set out in the First
Schedule:

Cap. 2A.
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(2) A person who contravenes paragraph (1) commits an offence
and shall on conviction be liable to penalty under section 24 (5) of the
Statutory Instruments Act..

I18. (1) A person who intends to operate a petroleum tanker
shall—

(a) apply to the Authority in Form 5 set out in the First
Schedule;

=

(b) attach the documents in Table 3 set out in the Second
Schedule to the application under sub-paragraph (a); and

(c) remit to the Authority the fees in the Third Schedule.

(2) Within thirty days after an application being made under
paragraph (1), the Authority shall issue a successful applicant with a
certificate in Form 6 set out in the First Schedule.

(3) Where an application being made under paragraph (1) is
rejected, the Authority shall notify the applicant of the reasons for the
rejection in writing within seven days of the rejection.

19. A certificate shall be valid for twenty-four months from the
date of issue.

20. (1) A person who intends to renew the validity of a
certificate shall —

(a) apply to the Authority in Form 5 set out in the First
Schedule;

(b) attach the documents in Table 3 set out in the Second
Schedule to the application under sub-paragraph (a); and

(c) remit to the Authority the fees in the Third Schedule.
(2) Within thirty days after an application being made under

paragraph (1), the Authority shall issue a successful applicant with a
certificate in Form 6 set out in the First Schedule.

(3) Where an application being made under paragraph (1) is
rejected. the Authority shall notify the applicant of the reasons for the
rejection in writing within seven days of the rejection.

(4) An application under paragraph (1) shall be made a least
thirty days before the expiry of the certificate.

21. (1) A holder of a certificate may apply to the Authority for
an amendment to the certificate for the following reasons —

(a) an error in the text of the certificate;
(b) achange in the name of the holder; or
(c) achange in the address of the holder.

(2) Within thirty days of any of the change referred to in
paragraph (1) taking effect, a holder of a certificate shall make an
application in Form 5 set out in the First Schedule and remit to the
Authority the fees in the Third Schedule.
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(k) comply with the journey plan that has been put in place by

the holder of the licence who owns the refined petroleum
product that is being transported; and

() not carry unauthorized passengers or cargo.

(2) A person who fails to comply with the requirements listed in
sub-regulation (1) commits an offence and shall on conviction be liable
to the fines and penalties as set out in the Sixth Schedule.

PART V—-MISCELLANEOUS

24. (1) A holder of a permit, licence or certificate shall not park
a petroleum road tanker in an area other than a designated parking for
petroleum tankers.

(2) Where a holder of a permit or licence has developed an
exclusive parking area for their own petroleum tankers, the holder shall
construct the parking area in such a manner as to minimise the impact
of the parking area on safety, health and the environment.

(3) A holder of a permit, licence or certificate shall not park a
petroleum road tanker within one hundred metres from a residential
ared.

(4) A holder of a permit, licence or certificate who contravenes
paragraph (2) or (3) commits an offence and shall on conviction be
liable on conviction to the penalty under section 24 (5) of the Statutory
Instruments Act.

25. (1) A holder of a construction permit shall submit to the
Authority a report of an accident or incident that occurs at the tacility
on which the construction or modification is being conducted.

(2) A holder of a licence shall submit to the Authority a report of
an accident or incident that occurs at the facility on which the holder is
conducting petroleum business.

(3) The report referred to in paragraphs (1) and (2) shall be
submitted within forty-eight hours of the occurrence of an accident or
incident Form 7 set out in the First Schedule.

(4) An accident or incident referred to in this regulation shall be
one that causes —

(a) loss of life or permanent total disability to any person:

(b) damage to property or to the environment whose value
exceeds million shillings;

(c) an oil spill of at least one hundred litres;

(d) an accidental gas release of at least one hundred kilograms;
or

(e) a fire or explosion that causes an accident or incident
referred to in sub-paragraph (a) or (b).

(5) A holder of a licence, permit or certificate who does not
comply with paragraph (1), (2) or (3) commits an offence and shall be
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FIRST SCHEDULE
FORMS

FORM | —APPLICATION FOR ISSUANCE, RENEWAL OF VALIDITY OR
AMENDMENT OF PETROLEUM ROAD TRANSPORTATION BUSINESS LICENCE

OR PETROLEUM TANKER PERMIT
(r.5(1)(a), 7(1)(a), 8(2), 12(1)(a), 14(1)(a), 15(2))
Type of application (tick as appropriate)
(c) []New application
(d) []Renewal of validity application

(e) []Amendment application

Amendment det@ils. .......oovrvrrirmrreremrnnneenren e

9.

(@

10.

Biodata
(a) Name Of apPlICANL......covoiornmirresnmmereses e
(h) POStAl AAAIESS. .. ..oovvvenrenrinnsrrssmsres st
(i) email AdAIESS. . .ouvrmnerrirnrmsnnree e
(j) telephone AUITIDET .« vvevnevnernenenanssnrasns e ssres
(k) physical AAALESS. e vevvernernnrnneenenrnnene s
(1) registration NUIMDET .« eevereevaemrnasaennsssasasnnsemee
(m) date of TEEISAtON. .o cvvresrsssnnesrasnnnmansmnasarsseseses
(n) registration AAUITIDEEL . veeveenennnmesnnmrsmmsnansnes
(o) category of applicant as business entity.......ocoeeeenens
(p) contact person:

(1) NAME: .ovoriennieeiinesrnesss s

(i) DESIZRAtON: ..oevveineesensmnnnreressses s

(iii) Mobile NUIMDET: ..ooveenrrsnrssnemnreeerss e

County...

Details of proprietors or partners owning the business or directors or shareholders
of the applicant

Name | Nationality Number Passport  or
of shares identity card
number
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3 Promote and continually invest in technologies that provide alternatives to
business travel and transport;

4 Adopt a procurement programme which considers the environmental impact of
refined petroleum products and services;

Promote the protection and enhancement of biodiversity and ecosystems through
employee awareness programs and stakeholder engagement;

(o

6  Ensure our staff are aware of the environmental impacts of their work activities
and encouraging them through regular awareness and training to minimize those
impacts;

7 Communicate our environmental commitment and efforts to our customers, staff
and the community;

8  Pursue a programme of continuous improvement by reviewing our environmental
management system and related objectives and targets, policies and practices; and

9 Report to the relevant authorities, accidents or incidents causing pollution of the
environment, investigating the accidents or incidents and clean up or restore the
affected areas.

FORM 3— PETROLEUM ROAD TRANSPORTATION BUSINESS LICENCE
(r.5(2),7(3),8(3))
LICENCE NUMBER

This  Petroleum Road Transport Business Licence is hereby granted to
(Insert Name of Applicant) of P. O. Box
to carry on the following petroleum businesses:

(PETROLEUM BUSINESS NAME)

On premises situated at:

Plot number:

Building:

l Street:

Town:

County:
' This Petroleum Road Transport Business Licence expires on
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(a) Name of applicant..............

(b) postal address....
(c) email address....
(d) telephone number.....
I (e) physical address.......
(r) Date of birth.............
(s) Driving licence number..............
(t) passport number or national identity card number................

3. Work experience of the applicant

Institution | Business | Starting | Ending | Position
type date date
' 4. Academic qualifications
Institution| Location | Academic | Summary of | Date

Level qualification | awarded

5. Reason for amendment (tick as appropriate)
(a) []an errorin the text of the certificate;
(b) []achange in the name of the holder; or

(c) []achange in the address of the holder.

Signed:
' Date:
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29. Accident or incident impact.....
30. Police reference and reported date (where applicable).....
31. Reported by:
. (e) Name.....
(F) Postal address.....
(g) Email address.....
(h) Telephone....
32. Number of injuries....
33. Number of fatalities. ....
34. Scale of environmental damage.....
35. Period the facility may be out of service...

36. Description of the events leading to the accident or incident ..........

Signed:

Date:

SECOND SCHEDULE
TABLES

TABLE | —DOCUMENTS ATTACHED TO APPLICATION FOR PETROLEUM
PETROLEUM ROAD TRANSPORTATION BUSINESS LICENCE

(r.5(1)(b), 7(1)(b))

15 The particulars of the shareholders and directors of the applicant company issued
by the Registrar of Companies in accordance with section 854 of the Companieg
Act within the preceding twelve months prior to making the application.

16 Copies of identity cards or passports of the shareholders and directors of thd
applicant company.

17| Where the shareholders or directors of the applicant company are a company, thd
particulars of the shareholders and directors of the shareholder or director company
issued by the Registrar of Companies in accordance with section 854 of the
Companies Act within the preceding twelve months prior to making thd
l application.

18| Where a director of the applicant is a foreign national, a work permit issued undej
the Kenya Citizenship and Immigration Act.

. I9) A Tax Compliance Certificate for the applicant issued under the Tax Procedurey
Act.
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TABLE 3 —~DOCUMENTS ATTACHED TO APPLICATION FOR ISSUANCE OR
RENEWAL OF VALIDITY OF PETROLEUM ROAD TANKER DRIVER
CERTIFICATE

l (r. 18(1)(b), 20(1)(b))

L.| A copy of the identity card or passport of the applicant.

2.] A copy of a certificate or diploma issued to the applicant in accordance with thd
Technical and Vocational Education and Training Act or a certificate issued ir
accordance with National Industrial Training Act.

3.| A driving licence issued to the applicant for the petroleum tanker in accordance
with the Traffic Act.

4. | A colour Passport size photo of the applicant.

THIRD SCHEDULE
FEES
(r.S(I)Nd), 7(1)Xd), 8(2), 12(1)(d), 14(1)(d), 15(2), 18(1)(c), 20(1)(c), 21(2))

. Category of authorisation Amount in Ksh
8. Licence
(c) Application for issuance 10,000
(f) Application for renewal 5,000
(g) Application for amendment 1,000
9.| Permit
(a) Application for issuance 1,000
(b) Application for renewal 500
(c) Application for amendment 250
10| Certificate
(a) Application for issuance 1,000
(b) Application for renewal 500
(c) Application for amendment 250
' Made on 23rd May, 2025.

OPIYO WANDAYI,
l Cabiner Secretary for Energy and Petroleum.
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THE PETROLEUM ACT
(Cap.308)

IN EXERCISE of the powers conferred by section 101 the
Petroleum Act, the Cabinet Secretary for Energy and Petroleum on the
recommendation on the Energy and Petroleum Regulations Authority,
makes the following Regulations —

THE PETROLEUM (OPERATION OF COMMON USER
PETROLEUM FACILITIES) REGULATIONS, 2025.

PART I—PRELIMINARY

I. These Regulations may be cited as the Petroleum (Operation
of Common User Petroleum Facilities) Regulations, 2025.

2. In these Regulations, unless the context otherwise requires —
Act” means the Petroleum Act,

“Authority” means the Energy and Petroleum Regulatory
Authority established under section 9 of the Energy Act;

“Cabinet Secretary” means the Cabinet Secretary responsible for
matters relating to petroleum;

“capacity utilisation contract” means a contract developed by a
common user petroleum facility licensee and submitted to the
Authority in accordance with regulation 7;

“common user facility” has the meaning assigned to it under the
Act;

“tariff” means a set of prices, rates, charges and costs associated
with capacity, supply and delivery of petroleum products as approved
by the Authority;

“user” means a petroleum business licensee that has entered into
a capacity utilisation contract with an owner or operator of a common
user facility; and

“wholesale depot” means a petroleum receipt, storage and truck
loading facility owned by a licensee carrying out petroleum busincss.

3. The following may be licensed as common user petroleum
facilities upon meeting the terms and conditions set by the Authority
under Part [1—

(a) petroleum bulk storage facilities;

(b) petroleum pipeline transportation systems;

(c) petroleum marine jetty systems;

(d) aviation refueling hydrant systems and dispensers;

(e) petroleum truck loading facilities;

.

() liquidified petroleum gas pipeline systems/ storage facilities

and cylinder refilling facilities;

‘ ziBLF
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(8) A renewed licence shall maintain the original licence
number.

(9) A licence issued by the Authority for a common user facility
shall be valid for thirty —six months from the date of issue.

(10 Where an application for the renewal of a licence is made
thirty days before expiry and the Authority has not made a
determination by the date of expiry, the licence shall be deemed to be
valid until a determination on the application for renewal is made.

6.(1) In considering the application for a common user
petroleum facility, the Authority shall take into account the following—

(a) current capacity utilization;

(b) outcome of key stakeholder engagements;
(c) ease of supply logistics to the facility;

(d) operational efficiency of the facility;

(e) that the contractual rights, privileges, liabilities, and
obligations accrued to an existing licensee or any other
person are not materially adversely affected:;

(f) economic and financial benefits to the country or area of
supply of the undertaking;

(g) the cost of the undertaking and financing arrangements;
(h) the applicant’s proposed tariff; and

(1) any other matter that the Authority may consider likely to
have a bearing on the undertaking.

(2) A licence for a common user petroleum facility shall be
issued in the form set out in the Third Schedule.

7. (1) The licensee of a common user petroleum facility shall
develop and submit to the Authority for approval, a capacity utilisation
contract to be signed by users.

(2) The contract in sub-regulation (1) shall apply the following
key principles—

(a) open access to the common user petroleum facility upon
users meeting the requisite terms and conditions as stipulated
in the capacity utilisation contract; and

(b) non-discrimination between users or classes of users on
access, tariffs and conditions of service.

(3) The tariffs, charges payable and any subsequent reviews of
the tariffs and charges shall be subject to approval by the Authority.

(4) The capacity utilisation contract shall contain the minimum
requirements set out in the Fourth Schedule.

Determination of
an application for
licence.

Capacity
utilisation
contract.
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(5) In the case of pipeline systems, the approved tariff shall be
designated separately for pipeline transportation, storage and loading.

(6) The tariffs shall be calculated in accordance with the method
set out in the Fifth Schedule.

I1. The allowable operating stock loss for a common user
facility shall in any case not exceed zero point two five percent (0.25%)
of the volume of petroleum handled.

PART IIT— MISCELLANSOUS

12. (1) Any complaints or disputes under these Regulations shall
be resolved as provided for in the capacity utilisation contract between
the user and the common user petroleum facility licensee.

(2) Notwithstanding sub-regulation (1), the right of a user or
licensee of a common user petroleum facility to lodge a complaint with
the Authority shall not be limited or qualified.

13. (1) A common user petroleum facility licensee shall within
forty-eight hours of an accident or incident notify the Authority in the
form set out in the Sixth Schedule.

(2) The threshold of accidents or incidences to be reported under
these Regulations shall include those that cause —

(a) loss of life or permanent total disability;

(b) damage to property or to the environment of a value
exceeding one million shillings;

(c) an oil spill of one hundred litres or more, or accidental gas
release of one hundred kilograms or more; or

(d) a fire or explosion resulting in the incidents in paragraphs (a)
or (b).

(3) The information to be submitted to the Authority in sub
regulation (1) shall include the following—

(a) name of the owner and operator of the premises involved;
(b) date and time of the incident or accident;

{c) location and geographical spread of the incident or accident;
(d) number of injuries or fatalities, if any;

(e) scale of environmental damage, it any;

(f) damage to the common user facility or the property of a third
party, if any;

(2) in case of a petroleum logistics facility, the number of days
the infrastructure continues to be out of service: and

(h) description of events leading to and the most probable cause
of the incident or accident.

(4) A common user petroleum facility licensee who fails to
report an accident or incident as required under sub-regulation (1)

1195

Allowable
operating stock
loss.

Complaints and
disputes.

Reporting of
accidents or
incidents.




Kenya Subsidiary Legislation, 2025 1197

FIRST SCHEDULE
r.3()

APPLICATION FORM FOR A LICENCE FOR A COMMON USER PETROLEUM
FACILITY

(A separate application form must be completed in respect of each separate business
establishment)

L. Application Type (Tick as appropriate):
a. r New Application

b. r Renewal Application
2. Name of business/applicant:

3. Details of applicant:

(a) Petroleum Facility Business Licence No:

(b) Storage Capacity:

(¢) Income Tax Person & Identification Number(s):

(d) Business/applicant KRA pin:
(e) Postal address:
(f) Email Address:
(g) Telephone/Mobile Number:

(h) Business registration details (Date of Registration, Registration Number):

(1) Proposed location of the business premises:
(i) Plot No:
(ii) Building Name:

(iii) Street/Market:

(iv) Town/District:

(v) County:

4. Location: -Longitude: Latitude:

5. Details of proprietors or partners owning business or directors/shareholders of the
company, as the case may be:

Name: Nationality No of shares Passport/ ID No.

(Any additional informatrion should be submirted on a separate sheer of paper)
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THIRD SCHEDULE
r.6(2)

FORM OF COMMON USER PETROLEUM FACILITY LICENCE

Energy & Petroleum Regulatory Authority

THE PETROLEUM ACT. CAP 308
PETROLEUM BUSINESS LICENCE

No.ERC/IPET

Licence is hereby aranted 0 of P.O. Box
to carry on the following petroleum businesses:

On premises situated at:

Plot No.

Building

Street/Market R

Town/County -

This licence is valid for a period of

Dated this:

Signature ——

(SEAL)
Director General Energy and Petroleum Regulatory Authority

Conditions:
As shall be provided by t

he Authority.
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FIFTH SCHEDULE
r. 10 (6)

TARIFF CALCULATION METHOD FOR COMMON USER PETROLEUM
FACILITIES

The method outlined in this schedule shall be used by the Authority to calculate
allowable tariffs for various services offered at a common user petroleum facility. The
tariffs approved by the Authority shall be sufficient for the licensee to recover the
capital cost of the investment, operate and maintain the system, and make a return
commensurate with the risk.

The methodology used to calculate tariffs shall be systematic, consistent, comparable,
fair, non-discriminatory, simple, transparent, predictable, and stable such that it
promotes access to affordable petroleum products.

The method shall determine the allowable revenue for the year under consideration,
divided by the throughput volume for the period to arrive at the tariff in Kenya Shillings
or United States Dollar per cubic metre for that particular service and facility.

A detailed demonstration of the methodology shall be published on the Authority’s
Website

l. |Allowable Revenue (AR)

The following formula shall be used to determine the Allowable Revenue:

AR=(RABXRoR)+E+D+F+T

Where —

AR = Allowable revenue
RAB = Regulatory asset base

RoR = Rate of Return as determined by the Authority based on the Weighted
Average Cost of Capital.
E = Operating and maintenance expenses for the tariff period under review.
This shall be based on expenses following an independent and professional
benchmarking exercise.

D = The depreciation amount calculated on a straight line basis over the
service life of each of the assets or classes of assets in the RAB for the tariff
period under review.

F = Approved revenue addition to meet debt obligations for the tariff period
under review

T = Estimated tax expense for the tariff period under review

3]

RAB

The following formula shall be used to determine the RAB:

RAB = (V =d) + w = diax
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SIXTH SCHEDULE
r. 13(1)
COMMON USER PETROLEUM FACILITY ACCIDENT REPORTING FORM

1. Name of Licensee:

2. Motor Vehicle Registration No.:

Accident Location:

w2

(i) County:

(ii) Sub-County:

(iii) Location:

(iv) Village:

4. Time and Date of the Accident:

5. Date Reported to Licensee:

6. Date Reported to the Authority:

7. Cause of Accident:

8. Accident Impact:

9. Police Reference and Reported Date (as applicable):

10. Reported by:

(a) Name:

(b) Postal address:

(¢) Email address:
(d) Telephone:
11. Supporting Documents: (As applicable including scene photos)

Made on the 19th May, 2025.

OPIYO WANDAYT,
Cubinet Secretary for Energy and Petroleun.
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THE PETROLEUM ACT
(Cap.308)

IN EXERCISE of the powers conferred by section 101 of the
Petroleum Act, the Cabinet Secretary for Energy and Petroleum on the
recommendation on the Energy and Petroleum Regulations Authority
makes the following Regulations —

THE PETROLEUM (INFORMATION AND STATISTICS)
REGULATIONS, 2025

PART [—PRELIMINARY PROVISIONS

I. These Regulations may be cited as the Petroleum
(Information and Statistics) Regulations, 2025.

2. Inthese Regulations, unless the context otherwise requires —

“Authority” means the Energy and Petroleum Regulatory
Authority established under section 9 of the Energy Act;

“dead stocks" refers to petroleum products that cannot be
extracted from a storage tank below the discharge point of a tank in the
normal course of operations;

“incident” means an occurrence which has the potential to cause
harm to a person or damage to equipment, property or the environment
and includes an accident;

“line fill” means the volume of petroleum products maintained in
a pipeline as restricted stock for purposes of displacement of other
products during pumping operations;

“operational stock” means stock in storage facilities that is
accessible in normal operations;

“petroleum products” means all imported refined petroleum
products;

“pipeline” means a pipe or system of pipes used for the
transportation of petroleum and any apparatus and works associated
therewith, including —

(a) apparatus for inducing or facilitating the flow of petroleum

through the pipe or system of pipes;

(b) valves, valve chambers, manholes, inspection points and
similar works, being works annexed to, or incorporated in
the course of the pipe or system of pipes;

(c) apparatus tor supplying energy for the operation of any such
a system as mentioned in paragraph (a) or of such works as
mentioned in paragraph (b):

(d) apparatus for the transmission of information for the
operation of the pipe or system of pipes;

(e) apparatus for providing cathodic protection to the pipe or
system of pipes; or

(f) a structure for the exclusive support of a part of the pipe or
system of pipes;
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(vi) receiving bulk storage facility; and
(b) the final destination of the imported products.

(2) The information in subregulation (1) shall be in the form set
out in the Second Schedule.

6. (1) A person licensed to transport petroleum products by
pipeline shall submit to the Authority by the tenth day following the
end of each calendar month information on the —

(a) quantity of operational stocks, line fill and dead stocks in the
pipeline system by product;

(b) throughput and closing stocks by product; and
(c) operational stock losses.

(2) The information in subregulation (1) shall be in the form
specified in the Third Schedule.

PART IlI— INFORMATION ON WHOLESALE AND RETAIL OF
PETROLEUM PRODUCTS

7. (1) A person licensed to wholesale petroleum products shall
submit to the Authority by the tenth day following the end of each
calendar month information on the—

(a) total volume of petroleum sold by product and destination;
and

(b) source storage facility for each product sold.

(2) The information in subregulation (1) shall be in the form
specified in the Fourth Schedule.

8. (1) A person licensed to retail petroleum products shall
submit to the Authority by the tenth day following the end of each
calendar month information on the —

(a) total volume sold by product;
(b) total volume purchased and the source; and
(c) storage tank capacities per product per retail station.

(2) The information in subregulation (1) shall be in the form
specified in the Fifth Schedule.

9. (1) A person licensed to undertake liquid petroleum gas
business, shall in addition to any other reporting requirements
prescribed in these Regulations, submit to the Authority, by the tenth
day following the end of each calendar month, information on the —

(a) quantity of liquid petroleum gas imported, by source country
and by entry point into Kenya;

(b) quantity of local purchases of liquid petroleum gas in bulk
and the source;

(c) quantity of local sales of liquid petroleum gas in bulk;
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FIRST SCHEDULE
PETROLEUM STORAGE FACILITIES REPORTING REQUIREMENTS
r.d(3)
FORM 1
P
PETROLEUM STORAGE FACILITIES h P .
REPORTING REQUIREMENTS ey . .
PART A
Namc of
storage
facility:
EPRA Type of Storage
Licence (Private,
No.: Common User,
Strategic
Stocks):
Reporting (Month) (Year)
Period
Date of
Submission]]
GPS: Longitude: Latitude:
Location: [County: Sub-County:
Storage Total Storage Capacity (m’):
Capacity: 1. Aviation Gasoline Volume (m?):
ii. Premium Motor Spirit Volume (m?):
iii. Illuminating Kerosene Volume(m?):
iv. Jet Al Volume(m?):
V. Automotive Gasoil Volume (m?):
vi. Industrial Diesel Oil Volume (m’):
vii. Fuel Qil (CST 125) Volume (m?):
viii. Fuel Qil (CST 180) Volume (m?):
PART B
1 — 6 to be completed for each petroleum product held at the storage facility*
Product:
1. Opening Stock:
Total m® = Operational Stock m* + Deadstock
m3
* At the beginning of the reporting period as prescribed by the Authority
2 m’:

Total Receipts:

(i)  Ship:

m‘

(i) Pipeline:

m’
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SECOND SCHEDULE
PETROLEUM IMPORTATION REPORTING REQUIREMENTS r.3(2)

FORM 2

PETROLEUM IMPORTATION L ©
REPORTING REQUIREMENTS . .

Energy & Petroleum Regulatory Authority

PART A
Name of Importer:
EPRA Licence
No.:
Reporting Period: (Month) (Year)
Date of
Submission:
Import Volumes: i. Aviation Gasoline Volume (m?):
il. Premium Motor Spirit Volume (m?):
iii. Iluminating Kerosene Volume(m?):
iv. Jet Al Volume(m’):
V. Automotive Gasoil Volume (m?):
vi. Industrial Diesel Oil Volume (m’):
Vii. Fuel Qil (CST 125) Volume (m”):
viii. Fuel Qil (CST 180) Volume (m*):
PART B
I — 7 to be completed for each petroleum product import during the reporting period*
Product:
1. Port of entry:
. Country of
Origin:
3. Vessel/Vehicle
Registration
No.:
4. Date of Import:
3. Receiving
Storage ¥ storage facility used to discharge the product
Facility: after importation
6. Total Volume m’
Imported:
i Volume
designated for m’
Local Market:
il. Volume
designated for the m’
Export Market:
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THIRD SCHEDULE

PETROLEUM PIPELINE TRANSPORT REPORTING REQUIREMENTS r.6(2)

THIS SHOULD BE COMPLETED TOGETHER WITH THE STORAGE
l INFORMATION REQUIREMENTS AS PRESCRIBED IN REGULATION 4.

FORM 3

I ©
PIPELINE TRANSPORTATION
REPORTING REQUIREMENTS - B

Energy & Petroleum Regulatory Authority

PART A

Name of Pipelinc
Operator:

EPRA Licence No.:
Reporting Period:

(Month) (Year)
Date of Submission:
Pipeline Capacity a. Line Name: a. Capacity(m’):
(excluding storage b. Points of Service: b. Length(km):
' facilities): c. Products: Premium Motor Spirit |c. Physical Stock (m?)__

Jet Al
[lluminating Kerosene
Automotive Gasoil
(Any other)

a. Line Name: . Capacity(m™):

b. Points of Service: . Length(km):

c. Products: Premium Motor Spirit |c. Physical Stock (m™)__
Jet Al
Illuminating Kerosene
Dual Purpose Kerosene
Automotive Gasoil

(=i <

(Any other)

PART B

Part B 1 - 4 to be completed for each petroleum storage facility within the pipeline

system®*

1. Line Name:
' 2. Facility Name:

3. GPS Location: Longitude: Latitude:

4. Capacity: Total Storage Capacity m’
' *Provide storage capacity

Premium Motor Spirit Volume (m?) :

Jet Al Volume (m?*):
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FOURTH SCHEDULE
PETROLEUM WHOLESALE REPORTING REQUIREMENTS r.7(2)

FORM 4

PETROLEUM WHOLESALE 9
REPORTING REQUIREMENTS . .

Energy & Petroleum Regulatory Authority

Name of Wholesaler:

EPRA Licence No.:

Reporting Period:

(Month) (Year)
Date of Submission:
Purchases: Product:
Total Volume(m®):
Storage depot I: Volume (m?)
Storage depot 2: Volume (m%) :
Sales i Local Market |Total Volume
(m'):
a.  Retail dispensing
site County
Volume (m%)
b.  Consumer Facility: County

Volume (m°)

il Export Market |Total Volume (m*)

a. Country 1: Volume
my_____
b. Country 2: Volume

(m%)
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SIXTH SCHEDULE
LIQUIFIED PETROLEUM GAS (LPG) STATISTICS REPORTING FORM  r.9(2)

FORM 6

LIQUIFIED PETROLEUM GAS (LPG) ®
STATISTICS . .
REPORTING FORM

Energy & Petroleum Regulatary Authority

PART A
Name of
Importer:
EPRA Licence
No.:
Reporting Period:
(Month) (Year)
Date of
Submission:
Import quantity: | (i) |LPG [ Quantity (Mu):
PART B (/-7 to be completed for each LPG import during the reporting period)
Product:
L. Port of entry:
2. Country of
origin:
3. Vessel/
Vehicle
Registration
No:
4. Date of
import:
5. Receiving Storage facility used to discharge the product aften
storage importation
facility:
6. Total volume
JLaeT o) I R ——— Mt
(1) Quantity Mt
designated for
Local Market
(ii) Quantity — -- Mt
designated for the|
Local Market
Sales: (i) Local Total quantity sold in bulk
CVIEY: o s msnsins wmmas s
Total quantity sold in cylinders
(M) wossmman suwnso
(ii) Export Total quantity sold in  bulk]
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Vehicle Registration No.:

Tanker Permit No. : | Expiry Date:

Cargo on Board:

Origin:

Destination:

DRIVER'S DETAILS (INCASE OF A ROAD TANKER):

Name:

National I.D. No.:

Driver Certificate No. : | Expiry Date:

DETAILS OF INCIDENT/ACCIDENT:

Date: | Time:

Location and geographical
spread of incident or accident

Scale of environmental damage Gas Quantity (kgs)
if any Liquid Volume (m”)
Area impacted (m?)

Own and third party property
damage if any

Number of Injuries and/or
Fatalities if any

DESCRIPTION OF THE EVENTS LEADING TO AND THE MOST PROBABLE
CAUSE OF THE INCIDENT AND ACCIDENT:

PLEASE ATTACH ANY INFORMATION THAT 1S RELEVANT TO THE REPORT WHERE
APPROPRIATE SUCH AS A COPY OF THE JOURNEY PLAN AND VEHICLE TRACKING DATA FOR
THE PREVIOUS 12 HOURS PRIOR TO THE INCIDENT/ACCIDENT OR ANY OTHER ADDITIONAL

INFORMATION THE AUTHORITY MAY REQUIRE.

Made on the 23rd May, 2025.
OPIYO WANDAYI,
Cabinet Secretary for Energy and Petroleum.




Kenya Subsidiary Legislation, 2025
e T

THE PETROLEUM ACT (¢
(Cap.308)

IN EXERCISE of the powers conferred by section 101 the

Petroleum Act, the Cabinet Secretary for Energy and Petroleum on the
recommendation on the Energy and Petroleum Regulations Authority,
makes the following Regulations —

THE PETROLEUM (LUBRICANTS FACILITY CONSTRUCTION
AND BUSINESS LICENSING) REGULATIONS, 2025

PART I - PRELIMINARY

1. These Regulations may be cited as the Petroleum (Lubricants
Facility Construction and Business Licensing) Regulations, 2025.

2. In these Regulations, unless the context otherwise requires —
“Act” means the Petroleum Act;

“agent” means a person appointed in writing by the Authority to
perform any of its functions;

“Authority” means the Energy and Petroleum Regulatory
Authority established under section 9 of the Energy Act;

“plending” means a process by which components of a lubricant
are mixed to create a final product;

“pulk lubricants road transportation” means the transportation in
bulk of lubricants by road and does not include packaged lubricants;

“pulk” means lubricants in a receptacle of capacity exceeding one
thousand litres;

“contractor” means a person registered under section 15 of the
National Construction Authority Act;

“emergency works” includes all such works necessary 1o prevent
the occurrence or further deterioration, damage, disaster, accident or
incident that could seriously affect persons, property 0T the
environment;

“environment liability policy” means a statement of commitment
by a party to the laws, regulations and other policy mechanisms
concerning environmental issues;

“Kenya Bureau of Standards” means the body responsible for
standards in Kenya as established under the Standards Act;

“licence” has the meaning assigned (0 it under the Act:

“Jicensing authority” means a person granted the power to issue,
suspend or revoke a licence under the Act:

“lubricants business” means a concem carrying on the
importation, blending or bulk storage of lubricants;

“lubricants facility” means a facility that is or can be used for
recciving in bulk, blending, bulk storage. loading and oftloading in
bulk of lubricants but does not include retail dispensing sites;

Citation.

Interpretation.

Cap 308.

Cap 314.

Cap 113,

Cap 496.
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(e) a letter of allotment from the relevant Authority in case the
title deed is yet to be issued;

() aregistered lease for a minimum period of five years in case
the land is not in the name of the entity undertaking the
development;

(g) an environmental and social impact assessment licence
issued by National Environment Management Authority;

(h) an approval from the relevant county government; and

(i) proof of payment of the construction fees set in the Sixth
Schedule.

(3) The engineering designs 1n sub-regulation (2) (a) shall, at
minimum, take into consideration the provisions of the relevant Kenya
Standards.

6. (1) The Authority or is agents shall review an application
submitted in regulation 5 within forty-five days of receipt.

(2) The Authority shall grant a construction permit t0 the
applicant, provided that the application meets the prescribed
requirements.

(3) Where the application for a construction permit is rejected.

the Authority shall notify the applicant of such rejection within seven
days of such a decision being made.

(4) The notification in sub regulation (4) shall specify the reasons
for the rejection.

(5) Where the rejection relates 10 incomplete information, the
applicant may make a fresh application by providing requisite
information or documents.

(6) Where the rejection relates 1o the unsuitability of the site, the
decision of the Authority shall be final and if the applicant is not
satisfied with the Authority's decision, they may lodge an appeal at the
Tribunal.

7.(H A construction permit for a lubricants facility shall be in
the form set out in Part 11 of the First Schedule.

2) A construction permit shall be valid for 2 period of twelve
months from the date of issue.

(3) Where the construction work has commenced within twelve
months from the date of issuc. the construction permit shall be valid for
a maximum period of thirty-six months from the date of issue.

(4) The holder of a construction permit may make an application
for extension of the validity period by submitting the documents set out
in regulation 5 (2).

(5) The extension of the validity period of a construction permit
shall be to a maximum of —

(a) twelve months where construction work has not commenced:

and

1223

Determination of
application for a
construction
permit.

Form and validity
of a construction
permit.
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(2) The application in sub-regulation (1) shall be accompaniced by
proof of payment of the applicable fees set out in the Sixth Schedule.

(3) The Authority may request additional documentation in
support of the application for licence in sub-regulation (1).

(4) The Authority shall review an application submitted under
sub-regulation (1) within thirty days of receipt.

(5) The Authority, upon consideration of the application, may
grant a lubricants business licence or facility licence without conditions
or subject to such conditions as the Authority may consider necessary .

(6) The Authority shall reject an application where such an
application does not meet the requirements for granting & fubricants
business licence.

(7) Where the Authority rejects an application for a lubricants
business licence, the Authority shall give the applicant reasons for the
rejection in writing within seven days of such rejection.

11. An application for a lubricants business licence shall be
accompanied by an environment liability policy in the form set out in
the Eighth Schedule.

12. (1) A lubricanis business licence Or facility license issued

under these Regulations shall be in the form set out in the Fifth
Schedule.

(2) A lubricants business facility licence shall be valid for the
period of twelve months or as set out in the license.

13. (1) An application for renewal of a lubricants business licence
shall be made to the Authority or its agents at least thirty days prior to
the expiry date.

(2) An application for renewal in sub-regulation (1) shall be in
the form prescribed in Part | of the Second Schedule and shall be
accompanied by the documents sct out in the Third Schedule and proof
of payment of the prescribed fees as set out in the Sixth Schedule.

(3) Where an application for rencwal of licence is made thirty
days prior to the expiry date but the Authority does not make a decision
when the licence expires, the lubricants business licence or facility
licence shall be deemed valid until such a time that the Authority shall
deal with the application.

14. (1) A person may make an application for amendment of a
lubricants business licence in the form set out in the Fourth Schedule.

(2) An application for the amendment of a lubricants business
licence shall be accompanied by proof of payment of the prescribed
fees as st out in the Sixth Schedule.

(3) An amended lubricants business licence shall have a new
issue date but shall retain the existing expiry date.

(4) A lubricants business licence amended under sub-regulation
(3) shall contain the word “amended’” in the title.

Environmental
liability policy.

Form and duration

of licence.

Renewal of 2
licence.

Amendment of
licence.



(5) Any suspension oF revocation of a lubricants business licence
or facility license shall not indemnify the licensee of any penalties for
which the licensee may have become liable under the Act or any other
written law.

17. (1) The holder of a lubricants business licence shall not
transfer or otherwise divest any rights, powers or obligations without
the consent of the licensing Authority in accordance with section 83 of
the Act.

(2) An application to transfer a licence shall be made in the form
and manner prescribed in the Fourth Schedule.

PART IV—- MISCELLANEOUS

18. (1) A lubricants facility licence, lubricants business licence,
construction permit, of certified copics thereof, shall be displayed in a
prominent position at the premises in respect of which it is issued.

(2) A licence or permit issued under the Act and these
Regulations —

(a) remains the property of the Authority;

(b) may be suspended, revoked or amended by the Authority at
any time in a accordance with the provisions of the Act;

(c) may be replaced if the holder provides proof of loss of the
licence or permit to the Authority;

(d) shall not be tampered with or defaced in any manner; and
(e) shall not be transferred without the written consent of the
Authority.

(3) A person who contravenes sub-regulation (1) commits an
offence and shall upon conviction be liable to a penalty not exceeding
one million shillings.

19. (1) A person licensed to undertake a lubricants business, shall
within forty-eight hours of occurrence of an accident or incident, notify
the Authority in the forra set out in the Seventh Schedule —

(2) The threshold of reportable accidents or incidences includes
those that cause—

(a) loss of life or permanent total disability: or

(b) damage to property or to the environment of more than one
million shillings; or

(c) an oil-spill of one hundred litres or more oOr accidental gas
release of one hundred kilograms Ot more; or

(d) a fire or explosion resulting in the damage set out paragraphs
(a) or (b).

(3) A licensee who fails to report the occurrence of an accident or
incident in accordance with this regulation commits an offence and
shall be liable on conviction to a penalty of twenty thousand shillings.

| o—
|
R ]
R

Transfer of
licence.

Display of permits
and licences.

Reporting of
accidents or
incidents.
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FIRST SCHEDULE
(r.501))

I PART [ APPLICATION FORM FOR A PETROLEUM LUBRICANTS FACILITY
CONSTRUCTION PERMIT

(A separate application form must be completed

with respect to each proposed lubricant

facility site)

1. Application Type (tick as appropriate):

2.
3.

4.

3.

Name

-

2. NewApplication

b. Extension application

1. Extension details:
Name of business/applicant:
Details of applicant:
(a) Kenya Revenue Authority Personal [dentification Number(s):
(b) Entity Revenue Authority Personal Identification Number(s):
(c) Postal address:
(d)

(e) Telephone/mobile number:

Email address______—————————

(f) Business registration details (date of registration, registration number):
e

Proposed location of the business premises:

_—

(vi) Plot number; ____
(vii) Building name: _—————————————
(viii) Street/market:

(ix) Town: ___———————

(x) County:

Location:- Longitude: Latitude:

e e

Details of proprictors or partners owning business or directors/shareholders of the

company, as the case may be:

Nationality No of shares Passport/ identity card numbers

—___’_——______———_______’_—4——

—_—

-

I

—_—
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(r7(1)
PART [Il - FORM OF LUBRICANTS FACILITY CONSTRUCTION PERMIT

P RA

Energy & Petroleum Regulatory Authority
PERMIT NO. EPRA/PET!...ccuvvnvee

THE PETROLEUM ACT, 2019

PETROLEUM CONSTRUCTION PERMIT
of P.O. Box

Construction permit is hereby granted to
to carry out construction of:

LUBRICANTS STORAGE DEPOT _

On premises situated at:

Plot Number:

Street/market:

Town/County: s
This Permit expires on:

(If no Construction has
Started)
Approved maximum Installation:
Capacity
Issue date:

Signature

E ‘B Director-General
Energy & Petroleum Regulatory Authority

Conditions:
As per section 76(1) and (2) of the Petroleum Act
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(Any additional information should be submitted on a separate sheet of paper)
5. Give full details on tank capacities and products to be blended or stored:

Tank Acronym Product. Tank capacity (litres)

Tank 1:

Tank 2:

Tank 3:
(Any additional information should be submitted on a separate sheet of paper)

PART Il (2) - REQUIREMENTS FOR A LUBRICANTS BLENDING LICENCE

1. |Certificate of Incorporation / Business Reaoistration Certificate.

5. |CRI2 from the Registrar of companies (should not be older than one year at

the time of submission of the application. Further, if a limited company

appears as part of the shareholders, provide the company's CR12 plus all the

directors’ identity cards).

Legible Copies of identification documents (identity cards [Passports for all

the directors).

4. |Valid work permits class “G" for all foreign directors working in Kenya

(foreign directors not resident in Kenya should provide a notarized

declaration. Further, any employee given powers of attorney by a foreign

director should provide a copy of their identification document).

5. | A valid Tax Compliance Certificate for the applicant from the Kenya Revenue

Authority.

[-76. A valid Single Business Permit for the premises of operation from the
respective County Government.

7. | Proof of ownership of the blending facility (title deed or a registered lease in

the name of applicani).

8. |A valid Environmental Impact Assessment licence  from the National

Environment Management Authority for the project. _

9. |A valid Fire Clearance Cortificate for the facility from the respective County

W

Government.

10. | A letter from the Kenya Bureau of Standards as proof of conformity assessmﬂ
of the facility against the applicable Kenya Standard.

11. |Certificate of Compliance with the Physical and Land Use Planning Act .

12. |A valid certificate of registration of the facility as a work place from the
Director of Qccupational Safety and Health Services.

13. | A valid calibration certificate for each petroleum storage tank at the facility;

14. |A summary Emergency Responsc Plan for the facility.

15. |Proof of training of a minimum of four employees in the safe handling of
Petroleum from a National Industrial Training Authority approved personnel.
16. | Written authority from the lubricants brand owner. ]
17. |A duly executed environment liability policy.

PART II(b) — REQUIREMENTS FOR BULK LUBRICANTS STORAGE LICENCE

. |Certificate of Incorporation / Business Registration Certificale.
2. CR12 from the Registrar of Companies (should not be older than one year at
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respective County Government.

8. 1 authority from the brand owner.
9. nt liability policy.
PART II(d) - REQUIREMENTS FOR LUBRICANTS EXPORT AND WHOLESALE

LICENCE

Certificate of Incorporation / Business Registration Certificate.
CR12 from the Registrar of Companies (should not be older than one year at
the time of submission of the application. Further, if a limited comparny appears
as part of the shareholders. provide the company's CRI2 plus all the directors’
identiry cards).

Legible copies of identif
directors).

valid work permits class “G” for all foreign directors working in Kenya
(foreign directors not resident in Kenya should provide a notarized declaration.
Further, any employee given powers of attorney by a foreign director should
rovide a copy of their identification document).
5. |A valid Tax Compliance Certificate for the applicant from the Kenya Revenue
Authority.

Written authority from the lubricants brand owner.
A valid Single Business Permit for the prem
 Government.

ication documents (identity cards [Passports for all the

ises of operation from the

THIRD SCHEDULE
APPLICATION FOR RENEWAL OF A LICENCE
(r.13(2))
PART I - REQUIREM ENTS FOR RENEWAL OF LUBRICANTS BLENDING

LICENCE

CRI2 from the Registrar of Companies (should not be older than one year at the
time of submission of the application. Further, if a limited company appears as
part of the shareholders, provide the company’s CRI12 plus all the directors’
identity cards).

Legible copies of identification documents (identity cards /Passports for all the
directors).

Valid work permits class “G” for all foreign directors working in Kenya (foreign
directors not resident in Kenya should provide a notarized declaration. Further,
any employee given powers of attorney by a foreign director should provide a
copy of their identification document).

7. | A valid Tax Compliance Certificate for the applicant from the Kenya Revenue
Authority.

5 | A valid Single Business Permit for the premises of operation from the respective
County Government.

6. |Proof of ownership of the blending facility (sitle deed or a registered lease in the
name of applicant).

An acknowledgement from the National Environment M

anagement Authorit of
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- A duly executed environment liabilit icy.

PART III - REQUIREMENTS FOR A RENEWAL OF LUBRICANTS [MPORT
LICENCE

CRJ2 from the Registrar of Companies (should not be older than one year at
the time of submission of the application. Further, if a limited company appears
as part of the shareholders, provide the company’s CR12 plus all the directors’
idenrity cards).

Legible copies of identification documents (identity cards {Passports for all the
directors).

Valid work permits class “G” for all foreign directors working in Kenya
(foreign directors not resident in Kenya should provide a notarized declaration.
Further, any employee given powers of attorney by a foreign director should

provide a copy of their identification document).

A valid Tax Compliance Certificate for the applicant from the Kenya Revenue
Authority .

Proof of registration of the lubricant brand by the body responsible

registration in Kenya.

A valid Single Business Permit for the premises of operation from the

respective County Government.

Proof of compliance with these Regulations on timely and accurate submission

of statistics to the Authority.

A duly executed environment liability policy.

PART IV - REQUIREMENTS FOR A RENEWAL OF LUBRICANTS WHOLESALE
AND EXPORT LICENCE

CRI12 from the Registrar of Companies (should not be older than one year at
the time of submission of the application. Further,ifa limited company appears
as part of the shareholders. provide the company's CRI2 plus all the directors’
identity cards).

Legible copies of identificati
directors).

Valid work permits class “G" for all foreign directors working in Kenya
(foreign directors not resident in Kenya should provide a norarized declaration.
Further, any employee given powers of attorney by a foreign director should
rovide a copy of their identification document).
A valid Tax Compliance Certificate for the applicant from the Kenya Revenue
Authority.
Written Authority from the lubricants brand owner.
A valid Single Business Permit for the premises of operati
respective Count Government.

Proot of compliance with these
| of statistics 1O the Authority.
executed environment liabilit

on documents (identity cards /Passports for all the

on from the

curate submission

Regulations on timely and ac
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FIFTH SCHEDULE
(r 12(1)
FORM OF LUBRICANTS BUSINESS LICENCE

=

Encrgy & Petroleum Regulatory Authority

No. EPRA/IPET

THE PETROLEUM ACT, 2019
PETROLEUM BUSINESS LICENCE (EXCEPT LPG)
Licence is hereby granted 1O
1o carry on the follo

of P.O. Box
petroleum businesses:

‘On premises situated at:

Plot Number. .
Building :

weev/market :
F‘own/Counly

his licence expires on

Issue date:

Signature

Director General
Energy & Petroleum Regulatory Authoriry

onditions:
I. As per Section 76(1) and (2) of the Petroleum Act.
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Reported by:

a. Name:

b. Postal address:

¢. Email address :

d. Telephone:

. Supporting documents: (As applicable including scene photos)

EIGHTH SCHEDULE
(r.11)

ENVIRONMENT LIABILITY POLICY

(NAME OF COMPANY) is committed to the protection and preservation of the

environment. We will continuously improve our performance and initiate additional
projects and activities that will further reduce our impacts to the environment.

Our commitment to the environment extends to our customers, our staff and the
community from where we operate. We are committed to:

1.

(3]

Complying with all applicable environmental preservation and sustainability
legislation;

Preventing pollution whenever possible through efficient waste management
strategies that promote waste minimization, re-use, recovery, recycling, as
appropriate;

Promoting and continually investing in technologies that provide alternatives to
business travel and transport;

Adopting a procurement programme which takes into account the environmental
impact of products and services;

Promoting the protection and enhancement of biodiversity and ecosystems
through employee awareness programs and stakeholder engagement;

Ensuring our staff are aware of the environmental impacts of their work activities|
and encouraging them through regular awareness and training to minimize those
impacts;

Communicating our environmental commitment and efforts to our customers
staff and the community;

Pursuing a programme of continuous improvement by reviewing ou
environmental management system and related objectives and targets, policies|
and practices; and

Reporting to the relevant authoritics, accidents or incidents causing pollution of
the environment, investigating the accidents/incidents and undertaking clean up
or restoration of the affected areas.
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Kenya Gazette Supplement o 74 A0 May, 2095
(Legislative Supplement No. 47)
LEGAL NOTICE NoO. 100
THE PETROLEUM ACT
(Cap.308)
THE PETROLEUM (RETAIL DISPENSING SITE
CONSTRUCTION AND LICENSING) REGULATIONS, 2025
ARRANGEMENT OF REGULATIONS
Regulation. 4
PART I—PRELIMINARY /1
| —Ciration. l
2—Interpretation.
3 —Application.
PART II—RETAIL DISPENSING CONSTRUCTION PERMITS
4 —Construction permit.
5— Application for a construction permit.
6 —Form and validity of a construction permit.
7—Determination of application for a construction permit.
8 —Obligations of a construction permit holder.
9 —Compliance with statutory obligations.
PART III—LICENSING OF PETROLEUM RETAIL BUSINESS
10 —Petroleum retail licence.
11— Application for petroleum retail business licence.
12—Form and duration of a petroleum retail business licence.
13—Renewal of a petroleum retail business licence.
14—Amendment of a petroleum retail business licence
15—Obligations of petroleum retail business licensee.
16 —Suspension and revocation of a licence.
17 —Transfer of a licence.
PART IV—MISCELLANEOUS
18 —Display of permits and petroleum retail business licence.

19 —Reporting of accidents or incidents.
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THE PETROLEUM ACT | nv. | LL‘"’\ SER S MA JORITY
(Cap. 308) : ’ | ;
IN EXERCISE of the powers conferred by jsection. 101 oj . | T N ) il
the Petroleum Act, the Cabinet Secretary for*~Energy anc E H\‘ zetd '\“("\.} e H
Petroleum on the recommendation on the Energy and Petroleum o T — ——d

Regulations Authority, makes the following Regulations—

THE PETROLEUM (RETAIL DISPENSING SITE
CONSTRUCTION AND LICENSING) REGULATIONS, 2025

PART I—PRELIMINARY

I. These Regulations may be cited as the Petroleum (Retail Citation.
Dispensing Site Construction and Licensing) Regulations, 2025.

2. In these Regulations, unless the context otherwise requires—  Interpretation.
“Act” means the Petroleum Act;

“adulterated petroleum” means any mixed refined petroleum Cap.308
products that alter product specifications detailed in the applicable
Kenya Standards;

“agent” means a person appointed in writing by the Authority to
perform any of its functions;

“Authority” means the Energy and Petroleum Authority €2p-314.
I established under section 9 of the Energy Act;
“Cabinet Secretary” means the Cabinet Secretary for the time
being responsible for petroleum;
s ; : . ; Cap. 118.
“class” has the meaning assigned to it under the National ®
Construction Authority Act,
. . . . . Cap. 118.
“contractor” has the meaning assigned to it under the National ¥
Construction Authority Act;
“consumer” means any person who is supplied or entitled to be
supplied with petroleum;
“County Government” has the meaning assigned to it in Article
176 of the Constitution;
) Cap. 530.
“engineer” has the meaning assigned under the Engineers Act;
“environment liability policy” means a statement of commitment
by a party to the laws, regulations and other policy mechanisms
concerning environmental issues;
ncerning environmental i : Cap. 496,
“Kenya Standard” has the meaning assigned to it under the
Standards Act;

“licence™ has the meaning assigned to it in section 2 of the Act;
“licensee” has the meaning assigned to it in section 2 of the Act;

“licensing authority” has the meaning assigned to it in section 2
of the Act;
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5. (1) A person who wishes to construct a retail dispensing site
shall apply for a construction permit to the Authority in the form set out
in Part | of the First Schedule.

(2) An application under sub regulation (1) shall, in addition to
the information spccified under section 86(2) of the Act, be
accompanied by—

(a) the documents set out in Part II of the First Schedule and
proof of payment of the fees set out in the Sixth Schedule;
and

(b) the environment liability policy in the form set out in the
Seventh Schedule.

6. (1) A construction permit for a retail dispensing site shall be in
the Form set out in Part III of the First Schedule.

(2) A construction permit shall be valid for a period of twelve
months from the date of issue or until such date of extension as
determined by the Authority shall expire.

(3) A construction permit holder may make an application for
extension of the validity period of a permit by writing to the Authority
and detailing the reasons thereof for not completing the construction
works in time.

(4) The extension of the validity period of a construction permit
referred to in sub-regulation (3) shall be to a maximum of twenty-four
months.

(5) A construction permit holder shall be required to make a fresh
application where the construction permit cannot be extended for a
longer period as provided for in sub regulation (4).

7. (1) The Authority shall consider an application under
regulation 5 in accordance with section 86(2) of the Act.

(2) Where the application is complete and meets the specified
requirements, the Authority may grant a construction permit to the
applicant.

(3) The Authority may, prior to making a determination to grant a
construction permit, take into consideration suitability of the
construction site after due assessment.

(4) The proposed construction site shall—

(a) if located on a class A road, not be in an area adjacent to or

within a vicinity of two kilometers from any retail dispensing
site under construction or operational; and

(b) if located on any other class of roads, not be in an area
adjacent to or within a vicinity of zero point five kilometers
from any retail dispensing site under construction or
operational.

(5) The construction permit issued under sub-regulation (2) shall

contain such terms and conditions set out in section 76(1) or (2) of the
Act.

Application for a
construction
permit.

Form and validity
of a construction
permit.

Determination of
application for a
construction
permit.
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(2) A person who undertakes the business of retail of petroleum
products without a valid licence commits an offence and shall, on
conviction, be liable to the penalty provided under section 74(3)(b) of
the Act.

11. (1) A person may apply in wnting to the Authority for a
petroleum retail business licence.

(2) The application under sub-regulation (1) shall be
accompanied by the documents set out in the Third Schedule and proof
of payment of the fees as set out in the Sixth Schedule.

(3) The licensing authority may request for additional documents
to enable satisfactory review of the licence application.

(4) The Authority shall review an application for a petroleum
retail business licence within thirty days of receipt.

(5) Where the application is complete and meets the specified
requirements, the Authority may grant a petroleum retail busincss
licence to the applicant.

(6) The Authority shall reject an application under this regulation
where the application does not meet the requirements for granting a
petroleum retail business licence.

(7) Where the Authority rejects an application for the grant of a
petroleum retail business licence, the Authority shall notify and give
the applicant reasons for the refusal in writing within seven days of
such rejection.

12. (1) A petroleum retail business licence shall be in the form
set out in the Fifth Schedule.

(2) A petroleum retail business licence shall be valid for the
period stipulated in the licence and shall be subject to such conditions
as the Authority may prescribe.

(3) Where a petroleum retail business licence is issued by an
agent appointed by the Authority under section 21 of the Energy Act,
the Authority may vary, suspend or revoke the licence if there is reason
to believe that the licence was issued erroneously.

(4) Notwithstanding sub regulation (3), the Authority may at any
time suspend or revoke a petroleum retail business licence if the
licensee contravenes the provisions of the Act, these Regulations or the
conditions of the licence.

(3) Unless otherwise specified in the petroleum retail business
licence, the Authority may issue a fourteen days’ notice to a licencee to
show cause why the licence should not be suspended or revoked.

(6) The Authority shall determine the matter in sub regulation (5)
within thirty days from the date of expiry of the notice period.

(7) The suspension or revocation of a petroleum retail business
licence shall not indemnify the licensee from any penaltics for which
the licensee may have become liable to under the Act or any other
written law.

Application for
petroleum retail
business licence.

Form and duration
of a petroleum
retail business
licence.

Cap. 314,




Kenya Subsidiary Legislation, 2025
(k) inform the Authority or its agents in writing of any changes
of address or any other material particulars submitted as part
of the application for the licence within thirty days of the
relevant change taking effect; and

(I) ensure compliance with petroleum road tanker discharge
procedures to maintain quality of product and safety at the
retail site.

(2) A person who contravenes the provisions of—

(a) sub-regulation (1)(a) or (b), commits an offence and shall, on
conviction, be liable to the penalties specified in section
99(1)(ii) of the Act;

(b) sub-regulation (1)(c) or (d), commits an offence and shall, on
conviction, be liable to the penalties specified in section
92(2)(b) of the Act;

(¢) sub-regulation (1)(e), (j), (k) or (I), commits an offence and
shall, on conviction, be liable to the penalties specified in
section 124 of the Act;

(d) sub-regulation (1)(f) or (i), commits an offence and shall, on
conviction, be liable to the penalties specified in section
99(1)(i1) of the Act;

(e) sub-regulation (1)(g), commits an offence and shall, on
conviction, be liable to the penalties specified in section
99(1)(i) of the Act; and

(f) sub-regulation (1)(h), commits an offence and shall, on
conviction, be liable to the penalties specified in section
74(3)(b) of the Act.

16. (1) The Authority may at any time revoke or suspend a
licence issued under these Regulations in accordance with section 81 of
the Act.

(2) The Authority may reinstate a licence revoked or suspended
under sub-regulation (1), if its satisfied that the reasons for the
revocation or suspension no longer exist.

(3) The Authority may publish a list of names of petroleum retail
dispensing sites which may have committed any offence under the Act
or these Regulations.

17. (1) A petroleum retail dispensing site licensee may transfer
or otherwise divest any rights, powers or obligations in accordance with
section 83 of the Act.

(2) An application to transfer a licence shall be in writing and

shall outline the proposed changes and be accompanied by specified
documents as the Authority may determine.

PART IV—MISCELLANEOUS
I18. (1) A construction permit or a petroleum retail business

licence, or a certified copy thereof, shall be displayed in accordance
with section 80(1) of the Act.

Suspension and
revocation of a
licence.

Transter of a
licence.

Display of permits
and petroleum
retail business
licence.
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(a) cause of the accident;
(b) effects of the accident; and
(c) proposed remedial measures and timelines thereof,

(2) The Authority shall review the report under sub-regulation (1)
within thirty days of receipt and shall—

(a) accept the report;
(b) request for adjustment; or
(c) reject the report giving reasons and other directives.

(3) Notwithstanding sub-regulations (1) and (2), the Authority
may commission its own investigation.

(4) Where required, the retail dispensing site owner or operator
whose facility was involved in the accident or incident shall facilitate
the Authority or its appointed agent or committee to undertake
investigations.

21. The Authority may enter and inspect any petroleum retail
facility or any premises where petroleum retail business is conducted or
suspected to be conducted for purposes of inspections pursuant to the
provisions of the Act or these Regulations.

22. (1) No person shall obstruct, hinder, withhold information or
provide false information as may be requested by the Authority in
accordance with section 102 of the Act.

(2) A person who contravenes the provisions of sub-regulation
(1) commits an offence and shall, on conviction, in the case of
providing false information, be liable to the penalties specified in
section 103 of the Act.

23. A person aggrieved by a decision of the licensing authority
under these Regulations may appeal to the Tribunal in accordance with
section 85 of the Act.
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PART II- REQUIREMENTS FOR A PETROLEUM RETAIL DISPENSING SITE

CONSTRUCTION PERMIT

I Certificate of Incorporation or Business Registration Certificate.

CR12 from the Reagistrar of Comnanies (should not he older than one vear at

County Physical Planning Office).

2. the time of snhmission of the annlication Further: if a limited comnanv
annears as nart of the shareholders, provide the company’s CR12 plus all the
directors’ identity cards).

3. Legible copies of “dentification documents (identily cards /Passports for all
the dircctors).

4. Outline of the methods of financing of the project.

3. Letter of allotment from the relevant Authority in case the title deed is yet to
be issued.

6 A duly registered lease for a minimum period of five years shall be rovided

: in case the title deed is not in the name of the entity undertaking the
Y g
development.

7. Geographic information system coordinates of the proposed location.

Valid work permits class “G" for all foreign directors working in Kenya

8. (foreign directors not resident in Kenya should provide 2 notarized
declaration. Further, any employee given powers of attorney by a toreign
director should provide a copy of their identification document).

9, Development permission from the respective County Government (including

10. aut

Aprroyal to construct acceleration/deceleration lanes from the relevant roads
hority (Kenya National Highways Authority/ Kenya Urban Roads
Authority/ Kenya Rural Roads Authority whichever is applicable).

11. Mechanical engineer's drawings specifying materials and design/ operational
limitations (unaerground petroleum tank(s) designs and pipe-work layout).

oil water scparator layout/ designs.

Civil engineer’s drawings showing details of underground tank cradle and

& backfill designs; Forecourt layout and surface designs; general drainage and

13 Certified copies of valid practicing certificates issued by the E
: of Kenya as per the Engineers Act for engineers or consulting
have prepared the designs under items 8 and 9 above.

ngincers Board
firms that shall

project/facility.

14. A priced bill of quantities by the respective class of engineers.
s Valid environmental impact assessment license from the National
: Environment Management Authority approving the development of the

to. An environment liability policy.




Kenya Subsidiary Legislation, 2025

SECOND SCHEDULE
(r-7(7))
WRITTEN UNDERTAKING

P RA

Energy & Petroleum Regulatory Authority

WRITTEN UNDERTAKING TO THE ENERGY & PETROLEUM REGULATORY
AUTHORITY

WHEREAS regulation 7(7) of the Petroleum (Retail Dispensing Site Construction and
Licensing) Regulations, 2025, made under the authority of the Petroleum Act requires an
applicant for a Construction Permit to make a written undertaking to the Energy and
Petroleum Regulatory Authority within thirty days of receiving notification of grant of a
construction permit;

THEREFORE T ..o of P.O.BOX.uiiiiiiiiiiiiiiiie
being the person who intends to construct or have a petroleum retail dispensing site
constructed, hereby warrants to abide by the terms and conditions stipulated in the
Construction Permit issued by the Energy and Petroleum Regulatory Authority.

Permit Number : ) Petroleum Facility:
Plot Number : Location:
Street/market: Town/County:

Permit expiry date:

Full name of applicant: Phone Number:

Signature of applicant or person | Date:
authorized by said applicant to commit
the applicant and to act as his agent in
this matter:

[f the name of the signee is different from | Phone Number:
the owner, please print signee’s name
here:

A person who firrnishes false information in any permit application under the Petroleum
det or in any statement required lo be furnished under the Act, or pursuant to the
Petroleum (Retail Dispensing Site Construction and Licensing) Regulations 2025, is on
conviction, liable to such fines and penalties as prescribed by the Authority.
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FOURTH SCHEDULE
(r. 13)

REQUIREMENTS FOR A RENEWAL OF PETROLEUM RETAIL BUSINESS
LICENCE

' l. CR12 from the Registrar of Companies (should not be older than one year at the
time of submission of the application. Further, if a Limited company appears as
part of the shareholders, provide the company’s CR12 plus all the directors’
identity cards).

Legible copies of identification documents (identity cards /Passports for all the
directors).

Valid work permits class “G” for all foreign directors working in Kenya (foreign
directors not resident in Kenya should provide a notarized declaration. Further,
any employee given powers of attorney by a foreign director should provide a
copy of their identification document).

88}

(V5

4. A valid Tax Compliance Certificate for the applicant from the Kenya Revenue
Authority.
5. A valid Single Business Permit for the premises of operation from the respective

County Government.

6. An acknowledgement from the National Environmental Management Authority
of having submitted an annual Environmental Audit report for the facility (the
acknowledgement should not be older than 1 year at the time of submission of]
the application).

7. A valid Fire Clearance Certificate for the facility from the respective County
Government.
8. A wvalid certificate of registration of the facility as a work place from the

Directorate of Occupational Safety and Health Services.
A valid calibration certificate for each pctroleum storage tank at the facility.

10. A valid certificate of calibration of the petroleum dispensing units’ meters from
the Department of Weights and Measures.
11. A summary emergency response plan for the retail dispensing site.

12. A duly executed Environment Liability Policy
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SIXTH SCHEDULE
(v. 5(2(a), 11(2), 13,14(3))
FEES

Category of Licence  |New application Renewal Amendment

(Amount in Kshs) application application

(Amount in Kshs) | (Amount in Kshs)

Construction Permit 5,000 2.000 1.000
Petroleum Retail 5,000 2,000 1,000
Business Licence

SEVENTH SCHEDULE
(r. 5(2)(b))
ENVIRONMENT LIABILITY POLICY

(NAME OF COMPANY) is committed to the protection and preservation of the
environment. We will continuously improve our performance and initiate additional
projects and activities that will further reduce our impacts to the environment.

Our commitment to the environment extends to our customers, our staff and the
community from where we operate. We are committed to:

Complying with all applicable environmental preservation and sustainability legislation;
Preventing pollution whenever possible through efficient waste management strategies
that promote waste minimization, re-use, recovery, recycling, as appropriate;

Promoting and continually investing in technologies that provide alternatives to business
travel and transport;

iAdopting a procurement programme which takes into account the environmental impact
of products and services;

Promoting the protection and enhancement of biodiversity and ecosystems through
employee awareness programs and stakeholder engagement;

Ensuring our staff are aware of the environmental impacts of their work activities and
encouraging them through regular awareness and training to minimize those impacts;
Communicating our environmental commitment and efforts to our customers, staff and
the community; and

Pursuing a programme of continuous improvement by reviewing our environmental
management system and related objectives and targets, policies and practices.

Reporting to the relevant authorities, accidents or incidents causing pollution of the
environment, investigating the accidents/incidents and undertaking clean up or
restoration of the affected areas.

Signature: .....................

This policy will be reviewed on a regular basis to evaluate continued relevance and to
monitor compliance.

Made on the 19th May, 2025.
OPIYO WANDAYTI,

Cabinet Secretary for Energy and Petroluem.
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“Bulk Storage Vessel” means horizontal or vertical storage
vessel of capacity exceeding 500 L and of the above-ground, buried,
mounded (semi-buried) or semi-mounded type;

“certified person” means a person in possession of relevant
training from an institution whose training program and the curriculum
has been accredited by the National Industrial Training Authority;

“central tracking system” means a national program for the
monitoring and authenticating liquefied petroleum gas transactions to
ensure legitimate trade in liquid petroleum gas cylinders;

“combustible material” means substances that can ignite and burn
when exposed to heat or fire;

“consumer charter” means a document which gives details of
service delivery terms, payment, response times and overall quality of
service standards;

“consumer” has the meaning assigned to it in the Act;

“conversion centre” means a place where a motor vehicle is
modified so that it can run on both liquid petroleum gas and petrol or
diesel;

“cylinder deposit” means the amount of money collected by the
brand owner or his appointed wholesaler or retailer at the point of sale
as security for the liquefied petroleum gas cylinder;

“cylinder seal” means a cap placed on the valve of the cylinder
for the purposes of preventing tampering as well as ingress of water or
dust into the valve;

“distressed brand owner” means a brand owner who has failed to
meet the requirements for the renewal of a licence or who has failed to
renew his licence, in either case for more than twelve months from the
expiry of the previous license;

“filling or refilling” means the packaging of liquefied petroleum
gas into cylinders;

“fire safety auditor” means a person registered as a fire safety
professional under the Occupational Safety and Health Act;

“hospitality” means a contract between a licensed business with a
licensed facility owner for storage or refilling of liquid petroleum gas
into cylinders

“import route” means the prescribed import route under the East
African Community Customs Management Act, 2004;

“importer” means a person licensed to import bulk liquefied
petroleum gas under the Act;

“installation pipework” means any pipework for conveying gas
for a particular consumer and any associated valve or other gas fitting
including any pipework used to connect a gas appliance to other
installation pipework and any shut off device at the inlet to the
appliance, but it does not mean—

Cap 236A.
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“liquefied petroleum gas business” means the importation,
exportation, filling, storage, wholesale, retail or transportation of
liquefied petroleum gas in bulk, or in cylinders, reticulation as well as
internal combustion engine fuels;

“liquefied petroleum gas has the meaning assigned to it in the
Act;

“load port” means the immediate previous country of origin
where the liquid petroleum gas was loaded for transit to Kenya;

“liquid petroleum gas appliance” means an equipment that
utilises liquid petroleum gas for heating, lighting, cooking;

“liquid petroleum gas emergency” means a situation that requires
urgent attention to mitigate against injury to persons, loss of life or
negative environmental impacts;

“liquid petroleum gas consumer site” means a facility used by a
consumer to store bulk liquid petroleum gas for own use;

“liquid petroleum gas cylinder bank™ means a centralized storage
system for liquid petroleum gas consisting of series of liquid petroleum
gas cylinders, piping and fittings to provide an uninterrupted supply of
gas to consumers;

“liquid petroleum gas fittings™ means gas pipework and
components in a pipe network system such as valves (other than
emergency controls), regulators and meters, used in the conveyance and
control of liquid petroleum gas;

“liquid petroleum gas installation licence” means a licence
authorizing a person to carry out installation work for, business,
training, or teaching purposes either for gain or reward or for no charge
at all;

“liquid petroleum gas installation work”™ means the work of
installing, altering or adding to a liquefied petroleum gas installation
and the supervision of such work;

“liquid petroleum gas installation” means the piping system
including associated apparatus to be used for purposes of liquid
petroleum gas supply or distribution supply line or apparatus placed in,
on or over land or a building and used or intended to be used for or for
purposes incidental to the conveyance, control or use of liquid
petroleum gas supplied or intended to be supplied by a licensee, and
includes additions and alterations to an installation;

“liquid petroleum gas installer” means a person licensed to carry
out installation work as specified in the licence issued to him;

“liquid petroleum gas recovery equipment” means equipment
such as mobile cranes, transfer pumps and compressors and other
similar equipment used in the recovery of liquid petroleum gas from a
tanker to another;

“metered systems” means a set of equipment and apparatus for
the use in conveying which is has means of volumetric measurement;
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(b) alicence;
“responsible person” means—

(a) in relation to any premises, the occupier or owner of the
premises, or operator of the liquid petroleum gas installation
at the premises;

(b) in relation to any facility, the operator or owner of the
facility;

(¢) in both cases any person with the authority to make decisions
and take appropriate actions in relation to the installations,

installation works and operations in the premises or facility
of which they have been given authority;

“retail” has the meaning assigned to it in the Act;
“retailer” means a person engaged in retail business;

“reticulation” or “reticulated piped gas system” means a system
for supply of liquefied petroleum gas through a network of pipes from a
centralized storage point;

“requalification” means the completion of an inspection and the
test required to be performed on a cylinder to determine its suitability
for continued service and repair in accordance with the Kenya
Standard;

“scrappage” means the destruction of a defective cylinder;

“secondary meter” means a volumetric measurement apparatus
that is downstream of the primary (main) meter:

“service pipework" means a pipe for supplying gas to premises
from a gas storage vessel, being any pipe between the gas storage
vessel and the outlet of the emergency control;

“service valve” means a valve other than an emergency control
for controlling a supply of gas, being a valve —

(a) incorporated in a service pipe;

(b) intended for use by a supplier of gas; and
(c) not situated inside a building;

“smart meters” means a volumetric measurement apparatus that
has inbuilt logic, memory and wireless communication capabilities:

“standard capacity cylinder” means a cylinder with capacity to
contain liquid petroleum gas of zero point five, one, three, six and
thirteen kilograms net weight and fitted with a unified valve;

“supplier” means—

(a) a person who conveys liquid petroleum gas through a
distribution main;

(b) a person who supplies liquid petroleum gas to any premises
through a primary meter;
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(i) sale of liquid petroleum gas through smart meters;

(j) sale of liquid petroleum gas through metered systems in a
reticulated system; and

l (k) liquid petroleum gas for internal combustion engines
(Autogas); and

(1) liquid petroleum gas installation works.

(2) These Regulations shall not apply to the Kenya Defence
Forces.

PART II—LICENCE APPLICATION

4. (1) A person who wishes to undertake liquefied petroleum gas Licence
business shall make an application for a licence to the Authority or its  2Pplication.
licensing agents in the Form VI set out in the First Schedule.

(2) The application in sub-regulation (1) shall be submitted with
proof of payment of the fees set out in the Second Schedule together
with the documents specified in the Fourth Schedule.
5. A licence for a liquefied petroleum gas business shall be valid  Duration of
for— licence.
(@) in the case of a jetty, pipeline, bulk liquid petroleum gas
storage facility, cylinder refilling plant and liquid petroleum
I gas reticulation system, three years from the date of issue;

(b) in the case of retail of liquid petroleum gas in cylinders, two
years from the date of issue;

(c) in the case of Autogas retail station, two years from the date
of issue;

(d) in the case of a business to transport liquid petroleum gas in
bulk or in cylinders, two years from the date of issue;

(e) in the case of a business to import liquid petroleum gas in
bulk, two years from the date of issue; and

(f) in the case of a business to export or wholesale liquid
petroleum gas in bulk or in cylinders, two years from the
date of issue.

6. (1) An application for the renewal of a liquid petroleum gas Licence renewal.
business licence shall be made at least thirty days prior to the expiry of
the licence.

(2) The application in sub-regulation (1) shall be submitted
together with the documents set out in the Fifth Schedule and proof of
l payment of the fees set out in the Second Schedule.

7. A wholesaler, retailer or operator of an Minimum
bulk storage facility, shall ensure that storage of liquid petroleum gas ~ distance -
cylinders or in bulk meets the minimum distance requirements as lricqql:’igcpr:;r:l;u(:
specified in the relevant Kenyan Standards between the liquid gas bulk storage.
petroleum gas cylinders or liquid petroleum gas Bulk Storage Vessel
from buildings, public thoroughfares or sidewalks, roads. line of
adjoining property occupied by a school, church, hospital, athletics
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(b) technician’s licence (Class C-1);
(c) engineer’s licence (Class B-1);
(d) installation contractor’s licence (Class A-2); and
l (e) design and installation contractor’s licence (Class A-1).

(3) A person who wishes to be designated as a liquid petroleum
gas installer shall make an application to the Authority through the
online portal provided by the Authority and attach the documents
specified in the Fourth Schedule and proof of payment of the fees set
out in the Second Schedule.

(4) A person who wishes to be designated as an installation
contractor (Class A-2) or a design and installation contractor (Class A-
1), shall be a contractor registered with the National Construction
Authority under the relevant category as set out in the Ninth Schedule.

(5) The Authority shall review the application in sub-regulation
(3) within thirty days.

(6) Where the application in sub-regulation (3) is successful, the
Authority shall issue the licence which shall be valid for a period of
three years.

(7) Where the application in sub-regulation (3) is unsuccessful,
' the Authority shall provide reasons for rejection of the application.

(8) The requirements of this regulation shall not apply in respect
of —

(a) the replacement of a hose or regulator on a portable liquid
petroleum gas cylinder; or

(b) the replacement of a hose connecting a re-fillable portable
cylinder to installation pipework.

(9) A person who carries out liquid petroleum gas installation
works without a valid licence commits an offence and shall upon
conviction be liable to a fine of twenty thousand shillings for every
works done.

10. (1) A person shall only perform the scope of works for which ~ Approved scope
they have been approved by the Authority. o otk

(2) The responsible person of any premises shall ensure that
liquid petroleum gas installation work in their premises is—

(a) carried out by a licensed liquid petroleum gas coatractor or
installer and after completion, completion of work
I certificates are issued by the installer or contractor;

(b) tested and inspected periodically and maintain records of any
defects being remedied and test certificates issued.

11. (1) A licensee under these Regulations shall use materials, Materials and
fittings, pipes, tanks or any other material required for the safe ‘orkmanship.
containment of liquid petroleum gas or installations which comply to
the applicable Kenya Standard and engineering best practices.




Kenya Subsidiary Legislation, 2025

15. (1) A person licensed to import liquid petroleum gas shall
within twenty-four hours prior to the arrival of the bulk liquid
petroleum gas at a point of entry, declare to the Authority —

(a) the load port of the bulk liquid petroleum gas;

(b) the total quantity of the bulk liquid petroleum gas in metric-
tonnes; and

(c) the final destination point of the bulk liquid petroleum gas
whether in Kenya or export.

(2) All imported bulk liquid petroleum gas shall meet the
standards specified by the Kenya Bureau of Standards.

(3) Where the bulk liquid petroleum gas fails to meet the Kenya
Standard or any other standard specified by the Kenya Bureau of
Standards, the importer shall return the bulk liquid petroleum gas to the
load port at their cost.

(4) Where the importer fails to return the bulk liguid petroleum
gas specified in sub-regulation (3) to the load port, the Authority may
order the destruction of the bulk liquid petroleum gas at the cost of the
importer. .

(5) An importer shall submit to the Authority on or before the
tenth day of each calendar month the following information relating to
the preceding month—

(a) total quantity in metric-tonnes of bulk liquid petroleum gas
imported;

(b) the source of the imported bulk liquid petroleum gas; and

(c) total quantity in metric-tonnes of bulk liquid petroleum gas
sold in the local market by sector.

(6) An importer of liquid petroleum gas shall not supply the gas
in bulk to any person unless such a person is a bulk liquid petroleum
gas licensee or such a person is a bulk liquid petroleum gas consumer
for own use.

(7) An importer shall terminate the supply of liquid petroleum
gas to a bulk consumer where it is established that the consumer is
undertaking refilling for resale or trades in the bulk liquid petroleum
gas without the requisite licence required under the Act.

(8) Where an importer establishes that a bulk consumer is
engaged in the trade of bulk liquid petroleum gas, he shall notify the
Authority within twenty-four hours of such discovery.

16. (1) A person shall not sell liquid petroleum gas under
wholesale terms or export liquid petroleum gas in bulk unless such a
person has obtained a wholesale and export licence from the Authority.

(2) A person licensed to wholesale and export liquid petroleum
gas shall submit to the Authority on or before the 10" day of cach
calendar month the following information relating to the preceding
month —

1273
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20. (1) A person licensed to wholesale or retail liquid petroleum  Record keeping
gas in cylinders shall maintain records of each cylinder that is i‘r‘i‘ék”i{";“d“
purchased or sold which shall include the following information— T

l (a) cylinder brand;

(b) serial number or quick response code of the cylinder;
(c) serial number or quick response code of the seal;
(d) net weight in kilograms of the cylinder; and

(2) unit and total price of the transaction indicating the cylinder
deposit where applicable.

(2) In addition to the information in sub-regulation (1), a person
licensed to wholesale or retail liquid petroleum gas in cylinders shall
maintain the following records—

(a) in the case of purchase of the liquid petroleum gas in
cylinders —

(i) name, address and telephone number of the seller; and
(ii) date of the purchase;

(b) in the case of sale of the liquid petroleum gas in cylinders —

(i) name, address and telephone number of the buyer; and
l (1) date of the sale.

(3) A person licensed to wholesale or retail liquid petroleum gas
in cylinders, shall issue a receipt at the point of sale which shall include
the information in sub-regulation (1) and (2).

(4) The records under this regulation shall be maintained for at
least twenty-four months.

(5) A person licensed to wholesale or retail liquid petroleum gas
in cylinders, shall subscribe to the central tracking system to perform
the obligations in sub-regulations (1) and (2).

(6) The records of the transactions in sub-regulation (1) and (2)

shall be submitted to the Authority’s online portal at the point of
recording a sale or a purchase by the respective parties independently.

(7) A person who fails to keep records as required by this
regulation commits an offence and shall upon conviction be liable to a
fine of twenty thousand shillings per transaction.

21. A person who wishes to export liquid petroleum gas in  Consentof brand
owner before

cylinders shall obtain prior written consent from the brand owner and e

h consent shall be submitted to the Authority for approval export af liquid

such consent sha ubmi (o uthority for approval. petroleum gas
cylinders.

22. A licensed brand owner, liquid petroleum gas refilling plant, ~ Obligation of a
wholesaler and retailer shall, in the conduct of its business, develop liquid petroleum
and enforce — gas undertaking.

(a) a code of conduct for refilling plant operators, distributors,
transporters and appointed stockists; and
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(3) The Authority shall, before issuance of an operational licence,
carry out a pre-licensing inspection to satisfy itself that the construction
has been undertaken in line with the approved design.

(4) The Authority shall review the application in sub-regulation
(2) within thirty days.

(5) Upon review of the application, the Authority may —
(a) issue the licence; or
(b) reject the application giving reasons for the rejection.

(6) A person who operates an autogas retail filling station without
the licence as set out in sub-regulations (1) and (2) commits an offence
and shall, upon conviction, be liable to a fine of one million shillings.

26. (1) An operator of an autogas retail dispensing site shall put
in place traffic control measures to ensure that the operations of the site
do not cause obstruction to road users.

(2) An autogas retail licensee shall train the autogas dispenser
attendants and truck offloading staff on—

(a) the handling of liquid petroleum gas refilling operations to a
motor vehicle and tanker offloading to the station’s storage;
and

(b) firefighting and first aid skills; and
(3) An autogas attendant shall, before undertaking motor vehicle

refilling operations, confirm that the vehicle has a valid conversion
certificate and that it was converted in an authorized conversion centre.

(4) An autogas retail licensee shall ensure that the person in
charge of the station is proficient in at least one official language.

27. (1) A licensee shall ensure that the meter used at the autogas
retail dispensing site has —

(a) been type-approved by the body responsible for weights and
measures;

(b) has undergone annual or any other such periodic re-
calibration by competent person appointed by the body
responsible for weights and measures; and

(c) where required, repair of such meters is done by a competent
person approved by the body responsible for weights and
measures.

(2) An autogas retail dispensing site licensee shall display the
unit price in Kenya Shillings per litre.

28. (1) A person may have the same location for both
conventional liquid motor fuels and storage, and sale of provided that
the construction and operations of the station complies to the
requirements of applicable the Kenya Standards.
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(2) A person who acquires a new liquid petroleum gas cylinder
for the purpose of putting it in the market shall declare such an
acquisition to the Authority not later than one calendar month from the
date of acquisition.

(3) The declaration made in sub-regulation (2) shall include the—

(a) capacity and number of imported or locally manufactured
liquid petroleum gas cylinders;

(b) landed cost of the liquid petroleum gas cylinders inclusive of
all taxes for imported cylinders or ex-factory cost inclusive
of all taxes for locally manufactured cylinders;

(c) manufacturer's name and the country of origin of the
cylinders; and

(d) serial number for each cylinder.

32. (1) No person shali print. stick, emboss any mark on liquid
petroleum gas cylinder as a trademark for sale of liquid petroleum gas
without the approval of the liquid petroleum gas brand from the
relevant statutory body.

(2) An application for liquid petroleum gas cylinder brand
registration shall be submitted in the form set out in the First Schedule
accompanied by the documents specified in the Fourth Schedule.

(3) No person shall infringe on the brand of another brand owner.

(4) A person who trades in a liquid petroleum gas cylinder
business without a certificate of brand registration from the Authority
commits an offence and shall be liable on conviction to a fine of five
hundred shillings for every cylinder sold by him.

33. (1) A liquid petroleum gas cylinder shall, at all times, have
the brand owner’s distinguishing colour and mark.

(2) The cylinder shall be clearly and indelibly labelled with—
(a) the owner's brand name;

(b) the cylinder 's serial number;

(c) name of manufacturer;

(d) the date of manufacture;

(e) the date of the last requalification and name of the
requalifying plant;

(f) name of the product;

(g) water capacity of the cylinder;
(h) tare weight;

(i) net weight;

(j) gross weight:
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including when such receipts have been issued prior to the entry into
force of these Regulations.

(2) A brand owner or his authorized distributors and agents shall
maintain accurate records of the details of persons who return the
portable cylinder for restitution of the deposit in sub-regulation (1).

(3) The brand owner or his authorized distributor shall reimburse
to the final consumer the amount of cylinder deposit stated in the Sixth
Schedule for the permanent restitution of a portable cylinder delivered
by such final consumer whether or not the person is in possession of a
receipt.

(4) The brand owner or his authorized agent shall report to the
Authority any suspicious return of a liquid petroleum gas cylinder for
reimbursement of the cylinder deposit.

(5) The cylinder deposit reimbursable for the permanent return of
liquid petroleum gas cylinder to the brand owner or agent, shall in all
cases be of the amount stated in the Sixth Schedule.

(6) The consumer shall not be liable to deduction on his deposit
for the degradation of the cylinder.

(7) The deposit referred to under this regulation shall be refunded
by the brand owner or through his agent.

I (8) A brand owner or his authorized distributor may recall or
collect a liquid petroleum gas cylinder from any person in possession of
such cylinders where —

(a) the liquid petroleum gas cylinder requires requalification;
(b) the liquid petroleum gas cylinder is un-attended; and
(c) the liquid petroleum gas cylinder is being mishandled.

(9) Where a brand owner recalls or collects their liquid petroleum
gas cylinders in accordance with sub-regulation (8) they shall replace
the cylinder with another cylinder of good condition or reimburse the
cylinder deposit.

(10) A brand owner who intends to recall liquid petroleum gas
cylinders from a person under sub-regulation (8) shall seek prior
approval from the Authority.

(11) A person who, not being a final consumer, hinders the brand
owner from accessing and collecting a liquid petroleum gas cylinder
commits an offence and shall upon conviction be liable to the general
penalty set out under section 124 of the Act.

38. (1) A brand owner shall own a minimum of thirty thousand N:i;}im:jm number

of liqui
petroleum gas
cylinders for
brand owners.

liquid petroleum gas cylinders of standard capacity.

(2) An existing licensee who has less than the required minimum
of thirty thousand cylinders as at the time of coming into force of these
regulations shall progressively build the number of liquid petroleum
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(10) A person shall not reproduce seal numbers other than those
issued by the Authority or its authorized agent with an intention to
deceive another trader or consumer.

(11) The Authority may confiscate any liquid petroleum gas
cylinder that does not bear a valid seal number and cylinder pairing as
recorded in the Authority’s central register of refilled cylinders.

(12) The records in sub-regulation (7) submitted to the Authority
shall be maintained in a register that can be inspected by consumers to
verify valid liquid petroleum gas cylinder re-fill.

(13) The register in sub-regulation (12) shall be accessible and
available for inspection by the consumers and the general public by
means of an appropriate technology.

41. Every brand owner shall —

(a) ensure that its cylinders meet the applicable Kenya
Standards;

(b) ensure that its cylinders are in a good state of repair and are
requalified in accordance with the Kenya Standard;

(c) ensure that after requalification, the liquid petroleum gas
cylinder is inspected and certified by an approved person;

(d) maintain a list of its authorized re-filling agents, wholesalers,
retailers and cylinder requalification agents;

(e) maintain the records of serial numbers or quick response
codes and date of requalification of each cylinder;

(f) maintain the serial numbers and date of sale of each cylinder;

(g) ensure cylinders are tracked by use of the recommended
tracking system by the Authority:

(h) provide the relevant training and any relevant information to
its approved refilling agents, wholesalers and retailers on the
safe storage and handling of cylinders;

(i) train the authorized re-filling agents, wholesalers and
retailers on liquid petroleum gas handling, storage and
transport requirements of dealing with the cylinder;

(j) make aware to the authorized re-filling agents, wholesalers
and retailers the structures for the management of cylinder
deposit;

(k) ensure that the authorized re-filling agents, wholesalers and
retailers comply with directions of Authority issued to the
brand owner;

(I) develop and maintain emergency preparedness plans in the
event of product recalls, safety incidents, or large-scale
accidents involving liquid petroleum gas cylinders;

ensure the authorized re-filling agents, wholesalers and
retailers are aware of the emergency plans and emergency
contacts in sub regulation (1);

(m
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where liquid petroleum gas cylinders have not been
requalified within eight years.

(2) A brand owner who fails to requalify the cylinders as required
under sub-regulation (1) commits an offence and shall be liable on
conviction to a fine of two thousand shillings per cylinder not
requalified.

46.

(1) The following acts constitute the unauthorized refilling of

liquid petroleum gas cylinders—

(a)

(b)

©

(d)

(e)

(0

)

k)

M

refilling of a cylinder by a person or entity other than the
brand owner or refilling of a cylinder without the prior
written consent from the brand owner provided that such
consent shall have been submitted to the Authority;

refilling of a cylinder that—

(i) does not bear the embossed markings of the brand or
trade name; or

(ii) is defaced, tampered with or bears illegible markings:

refilling of a cylinder that is due for repair, requalification or

scrappage;

refilling of a cylinder directly from a bulk liquetied

petroleum gas road transport vehicle;

decanting of liquefied petroleum gas from one cylinder to
another cylinder save for safety reasons;

refilling of a cylinder from a facility or such other source that
is not licensed by the Authority or its licensing agents;

refilling of a cylinder with a product or substance other than
liquefied petroleum gas;

refilling of a cylinder with liquefied petroleum gas that does
not conform to the Kenya Standard;

refilling of a cylinder with a quantity of liquefied petroleum
gas that does not meet the capacity of the cylinder;

possession of a seal bearing a similar marking to another
brand owner without written consent from the brand owner
and such consent submitted to the Authority;

sale of a filled cylinder without a seal bearing a unique seal
identifier issued by the Authority; and

wholesale or retail of filled cylinders belonging to another
brand owner without written consent from the brand owner
and such consent submitted to the Authority.

(2) A person who commits the acts in sub-regulation (1) commits
an offence and shall upon conviction be liable to the general penalty set
out under section 124 of the Act.
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(a) enter into a mutual cylinder exchange agreement with other
interested parties; and

(b) apply in writing to the Authority for approval and attach —
(i) acopy of the mutual cylinder exchange agreement; and

(ii) an approval for the mutual cylinder exchange system
from the Competition Authority of Kenya.

(2) Members of a mutual cylinder exchange System may apply to
the Authority to be recognized as a self-regulated organization.

(3) The Authority shall satisfy itself that the agreement in sub
regulation (1) (a) is not discriminatory and does not distort market
competition.

(4) Where the Authority rejects the application, the Authority
shall communicate to the applicant in writing, of the decision and the
reasons for the rejection.

(5) Where the Authority approves the agreement, the Authority
shall communicate to the applicant in writing.

(6) Parties to a mutual cylinder exchange agreement shall apply
in writing to the Authority for approval —

(a) whenever a new party becomes a signatory to the mutual
cylinder exchange agreement;

(b) at the lapse of two years from the date of the immediate last
approval of the mutual cylinder exchange system.

(7) The application in sub regulation (6) shall be accompanied by
the documents specified in sub regulation (1)(b).

50. (1) The Authority may appoint a brand caretaker in respect
of a distressed brand owner to facilitate collection of cylinders from the
market and refill the cylinders for such period as the Authority may
determine.

(2) A licensee granted brand-caretaker status shall not gain
ownership rights over the brand or the cylinders.

(3) The appointed brand-caretaker shall be subject to such
conditions issued by the brand owner, statutory administrator or
liquidator as the case may be, provided it is done in consultation with
the Authority.

(4) In granting the status in sub-regulation (1) the Authority shall
issue conditions as deemed suitable.

(5) Nothing in this regulation shall relieve the brand owner or his
legally appointed agent the responsibility to refund cylinder deposit
when so required by the consumer.

51. (1) A brand caretaker shall be appointed on application by
the brand owner or another licensee or by the Authority where a brand
owner has failed to refill his cylinders for more than six months
consecutively.

Brand caretaker.
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(c) manufacturer's name and the country of origin of the bulk
liquid petroleum gas storage vessel;

(d) serial number for each bulk liquid petroleum gas storage
vessel; and

(e) location of installation.

(4) The existing bulk liquid petroleum gas storage vessels shall
be declared to the Authority within six (6) months of coming into force
of these Regulations giving the information in sub-regulation (3).

54. (1) A bulk liquid petroleumn gas storage vessel manufactured
locally or imported shall be examined and certified by an approved
person prior to use and periodically as set out in the Kenya Standards.

(2) The examination and certification in sub-regulation (1) shall
include the requirements set out in the Occupational Safety and Health
Act.

(3) The responsible person shall maintain the examination
records and certificates for the lifetime of the pressure vessel.

(4) A person, in the process of transferring liquid petroleum gas
into or out of a bulk liquid petroleum gas storage vessel shall satisfy
himself of the validity of the examination status of the bulk liquid
petroleum gas storage vessel.

55. (1) A bulk liquid petroleum gas storage vessel manufactured
locally or imported shall be calibrated and certified by an inspector
appointed from the department of weights and measures prior to use
and periodically as set out in the Kenya Standards.

(2) The calibration and certification in sub-regulation (1) shall
include the requirements set out in the Weights and Measures Act.

(3) The responsible person shall maintain the calibration records
and certificates, and calibration records and certificates for the lifetime
of the pressure vessel.

(4) A person, in the process of transferring liquid petroleum gas
into or out of a bulk liquid petroleum gas storage vessel shall satisfy
himself of the validity of the calibration status of the bulk liquid
petroleum gas storage vessel.

56. (1) A person who wishes to export bulk liquid petroleum gas
storage vessels shall make an application to the Authority for approval.

(2) The application in sub-regulation (1) shall be submitted
through the online portal provided by the Authority accompanied by
the documents specified in the Seventh Schedule.

(3) The Authority shall issue an approval if satisfied with an
application made in accordance with sub-regulation (2).

PART VII[—BULK LIQUID PETROLEUM GAS STORAGE AND
FILLING PLANT

57. (1) A person who wishes to construct or install a bulk
liquefied petroleum gas storage facility or a gas reticulation system
shall apply for a construction permit from the Authority.
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(2) An application for a licence to fill liquid petroleum gas into
cylinders shall be submitted through the online portal provided by the
Authority in the form set out in the Fourth Schedule accompanied by
the documents specified in the First Schedule and the fees set out in the
Second Schedule.

(3) A copy of the consent in sub-regulation (1) shall be submitted
to the Authority by the brand owner.

(4) A person licensed to fill liquefied petroleum gas shall not fill
cylinders that do not conform to the Kenya Standard.

(5) When a liquid petroleum gas cylinder is refilled, a person
operating a storage and filling plant shall—

(a) verify that the gross and tare weights of the filled cylinder
are as indicated on the body of the cylinder:

(b) fit the filled liquid petroleum gas cylinder with a seal issued
by the Authority;

(c) maintain and submit the Authority accurate records of
refilled liquid petroleum gas cylinder serial numbers. the seal
numbers, gross and tare weights; and

(d) append visible, relevant and clear safety messages on the
body of the cylinder as set out in the Eleventh Schedule.

(6) liquid petroleum gas cylinder filling operations shall undergo
periodic quality certification.

(7) Every cylinder refilled shall bear quality standardization mark
as will be determined by the Kenya Bureau of Standards.

61. (1) No person shall enable liquid petroleum gas to be
supplied for use in any premises unless there is provided an
appropriately positioned emergency control to which there is adequate
access.

(2) A person installing an emergency control shall ensure that—

(a) any key, lever or hand-wheel of the control is securely
attached to the operating spindle of the control;

(b) the means of operating the key or lever is clearly and
permanently marked or a notice in permanent form is
prominently displayed near such means so as 10 indicate
when the control is open and when the control is shut; and

(c) any hand-wheel indicates the direction of opening or closing
of the control.

(3) Where a person installs an emergency control which is not
adjacent to a primary valve, he shall immediately thereafter
prominently display on or near the means of operating the control, a
suitably worded notice in permanent form indicating the procedure to
be followed in the event of an uncontrolled release of liquid petroleum
gas.

62. A licensee of a liquid petroleum gas storage and refilling
plant shall ensure that the person in charge is proficient in at least one
national language.
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67. (1) A person shall not undertake the business of reticulation
of liquefied petroleum gas without a valid licence issued by the
Authority.

(2) A person who wishes to undertake the business of reticulation
of liquefied petroleum gas shall apply for a license from the Authority.

(3) The application in sub-regulation (2) shall—

(a) be submitted through the online portal provided by the
Authority:

(b) be in the form VI set out in the First Schedule;

(c) be accompanied by proof of payment of the fees set out in
the Second Schedule; and

(d) be accompanied by the documents specified in the Fourth
Schedule.

(4) The Authority shall review the application in sub-regulation
(2) within forty-five days of receipt of the application.

(5) Where the application in sub-regulation (2) is successful, the
Authority shall issue the permit.

(6) Where the application in sub-regulation (2) is unsuccessful,
the Authority shall provide reasons for the rejection.

(7) A liquefied petroleum gas reticulation system shall conform
to the provisions of the relevant Kenya Standard and be operated in
accordance with guidelines published by the Authority.

(8) The operator of a liquefied petroleum gas reticulation system
shall maintain the structures where the pipeline and incidental
installation for liquefied petroleum gas distribution are located.

(9) A design for a liquefied petroleum gas reticulation system
shall incorporate environment, health and safety standards and shall be
certified by a professional engineer.

(10) A person licensed to operate a liquefied petroleum gas
reticulation system shall maintain a record of any accidents related to
operations of the system and complaints arising from the services of the
operator record.

(11) The records in sub-regulation (9) and the respective
investigation reports shall be submitted to the Authority.

(12) The operator of a liquefied petroleum gas reticulation system
shall prepare a model consumer supply agreement, and submit to the
Authority for approval.

(13) The operator of a liquefied petroleum gas reticulation system
shall enter into separate consumer supply agreements approved in sub-
regulation (11) with each liquefied petroleum gas consumer.

68. (1) The service contract shall include the following —

(a) name, address and telephone number of the operator and the
liquefied petroleum gas consumer;
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70. The operator of a reticulated system shall ensure the
availability of a technical person on call at all times for technical
support.

71. (1) Each housing unit or consumer outlet shall have a
separate and functional metering system approved by the body
responsible for weights and measures.

(2) The unit of sale of liquefied petroleum gas for liquefied
petroleum gas consumers in a liquefied petroleum gas reticulation
system may be in—

(a) meter-cubic; or

(b) kilograms provided as per the APVASTM Volume
Correction Factor (VCF) Standard.

(3) When installing a liquid petroleum gas meter, consideration
shall be made to ensure —

(a) there is no risk of damage to it from electrical apparatus;

(b) that it is in a readily accessible position for inspection and
maintenance; and

(c) that its position or location does not impair the accuracy of
measurement of liquid petroleum gas to consumers.

(4) Where a person installs a meter and the pipes and other gas
fittings associated with it, he shall ensure that—

(a) immediately thereafter, they are adequately tested to verify
that they are gas tight and examined to verify that they have
been installed in accordance with these Regulations and the
standards approved by the Kenya Bureau of Standards; and

(b) immediately after such testing and examination, purging is
carried out throughout the meter and every other fitting
through which liquid petroleum gas can then flow so as to
safely remove all air and any other gas than liquid petroleum
gas.

72. (1) The operator or the supplier of liquid petroleum gas shall

not install a prepayment meter as a primary meter through which liquid
petroleum gas passes to a secondary meter.

(2) A person when providing liquid petroleum gas through any
service pipe or service pipework to more than one primary meter or
making any modification which affects the number of primary meters
provided, shall ensure that a legible notice is prominently displayed on
or near each primary meter indicating that more than one primary meter
is provided with liquid petroleum gas through that service pipe or
service pipework.

(3) Where a primary meter is removed, the person who last
supplied liquid petroleum gas through the meter before removal shall—

(a) where the meter is not forthwith re-installed or replaced by
another meter—
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75. (1) A person shall not install a primary meter or meter by-
pass used in connection with a primary meter unless —

(a) there is a regulator controlling the pressure of liquid
petroleum gas supplied through the meter or the by-pass, as
the case may be, which provides adequate automatic means
for preventing the gas fittings connected to the downstream
side of the regulator from being subjected to a pressure
greater than that for which they were designed;

(b) where the normal pressure of the liquid petroleum gas supply
is 75 millibars or more at the inlet to the regulator and there
are also adequate automatic means for preventing, in case the
regulator should fail, those gas fittings from being subjected
to such a greater pressure; and

(c) where the regulator contains a relief valve or liquid seal,
such valve or seal is connected to a vent pipe of adequate
size and so installed that it is capable of venting safely.

(2) The operator or supplier from a bulk liquid petroleum gas
storage vessel to any service pipework or liquid petroleum gas fitting
shall ensure that—

(a) there is a regulator installed which controls the nominal
operating pressure of the liquid petroleum gas;

(b) there is adequate automatic means for preventing the
installation pipework and liquid petroleum gas fittings
downstream of the regulator from being subjected to a
pressure different from that for which they were designed:
and

(c) there is an adequate alternative automatic means for
preventing the service pipework {rom being subjected to a
greater pressure than that for which it was designed should
the regulator referred to in sub-regulation (2)(a) fail.

(3) Where installation consists of more than one liquid petroleum
gas cylinder, the liquid petroleum gas shall pass through a regulator
which will reduce its pressure at the point of use to a safe level.

(4) Without prejudice to sub-regulation (3), no person shall cause
liqqid petroleum gas to be supplied through a liquid.petroleum gas
cylinder bank installation connected to an automatic change-over
device unless there is an adequate alternative means for preventing the
installation pipework and any gas fitting downstream of the regulator
from being subjected to a greater pressure than that for which it was
designed should the regulator fail.

(5) Where a supplier or operator installs —

(a) a regulator for controlling the pressure of gas through a
primary meter, through a meter bypass used in connection
with a primary meter or from a liquid petroleum gas storage
vessel; or

(b) a liquid petrolcum gas appliance itself fitted with a regulator
for controlling the pressure of liquid petroleum gas to that
appliance;
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(b) alegible and prominently displayed line diagram attached to
the building in a readily accessible position as near as
practicable to the emergency control, or to the liquid
petroleum gas storage vessel, indicating the position of all
installation pipework, all meters, emergency controls, valves
and pressure test points of the liquid petroleum gas supply
systems in the building.

(2) The design and installation of liquid petroleum gas
reticulation system in sub regulation (1) shall be carried out by a liquid
petroleum gas installer.

80. (1) Every landlord shall ensure that there is maintained in a  Obligations of
safe condition — landlords.

(a) any relevant liquid petroleum gas fitting; and

(b) any pressure venting pipe and points or fitting so as to
y p g pip p 4 )
prevent the risk of injury to any person in lawful occupation
of relevant premises.

(2) Without prejudice to the generality of sub-regulation (1), a
landlord shall —

(a) prevent trespassing or tampering to the reticulation system;

(a) ensure that each appliance and pressure relief points to which

that duty extends is checked for safety within twelve months
of being installed and at least once in any twelve-month
period;

(b) ensure that a record in respect of any appliance so checked is
made and retained for a period of two years from the date of
the check, which record shall include the following
information —

(i)  the date on which the appliance or pressure relief valve
was checked;

(ii)  the address of the premises at which the appliance or
pressure relief valve is installed;

(i) the name and address of the landlord of those premises
or where appropriate, his agent;

(iv) a description of and the location of each appliance or
pressure relief valve checked;

(v) any defect identified;
l (vi) any remedial action taken;

(vii) the name and signature of the individual carrying out
the check: and

(viii) the registration number of liquid petroleum gas
installer that has carried out the check.

(3) Every landlord shall ensure that any work in relation to a
relevant liquid petroleum gas fitting or any check of a liquid petroleum
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public against risks to health and safety have been complied
with; and

(b) the object is in such a condition, or in the case of a liquid
petroleum gas fitting, the supply of air available for it is so
inadequate, that it is likely to constitute a danger to any
person or property.

(3) Where after the inspections under sub-regulation (2), the
approved person or installer is of the opinion that it is necessary to take
action for the purpose of averting danger to life or property, and
notwithstanding any contract previously existing, the approved person
may —

(a) disconnect and seal off any liquefied petroleum gas fitting
and any part of the liquid petroleum gas supply system on
the premises; or

(b) if no such supply is being given, signify the refusal of the
supplier to allow such a supply.

83. (1) A supplier of liquid petroleum gas through smart meters
or an operator of reticulated system shall, where payment is in advance
or by cash settlement on delivery, issue a receipt to the consumer at the
time the liquid petroleum gas is delivered.

(2) A supplier of liquid petroleum gas through smart meters or
operator of reticulated system, where the sale is on account, shall issue
a statement of account to the consumer within thirty days of the date on
which the liquid petroleum gas is delivered.

(3) The receipt in sub regulation (1) and the statement of account
in sub regulation (2) shall include all required information related to all
transactions in the period including but not limited to price and
quantity, date and place of sale or delivery.

(4) On request, a supplier of liquid petroleum gas through smart
meters or an operator of reticulated system shall issue to the consumer
a statement of amount in arrears or the amount of any unused advance
payment.

(5) A supplier of liquid petroleum gas through smart meters or
operator of reticulated system shall retain records of the sale of liquid
petroleum gas to a consumer for at least two years and provide that
information to the consumer on request.

84. (1) Where an approved person or an installer engaged by the
responsible person realises a defect that may pose danger to the people
and to property with respect to the liquid petroleum gas supply system,
and disconnects the supply, or signifies that no liquefied petroleum gas
should be supplied through the system, the supplier shall, within five
working days after the day on which such action is taken, serve on the
consumer a notice in writing —

(a) specitying—

(i) the nature of the defect or other circumstances in
consequence of which the power was exercised; and
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(4) The Authority shall within sixty days from the date of receipt
of the complaint in sub regulation (2) by a consumer, make its decision
on any matter before it.

(5) Where the Authority finds that the disconnection was without
valid reason, the responsible person shall be liable to the penalties as
specified in the Act.

86. (1) Subject to sub-regulation (2), no person shall, except with
the consent of the responsible person or pursuant to directions given by
the Authority —

(a) reconnect any liquid petroleum gas fitting or any part of a
supply system which has been disconnected by or on behalf
of the responsible person where he knows or has reason to
believe that it has been so disconnected;

(b) reconnect the supply of liquid petroleum gas to any premises
which has been disconnected by or on behalf of the
responsible person where he knows or has reason to believe
that it has been so disconnected; or

(c) cause liquid petroleum gas from a liquid petroleum gas main
to be conveyed to any premises where pursuant to these
Regulations the refusal of the responsible person to give or
allow a supply of liquid petroleum gas to those premises has
been denied and that refusal has not been withdrawn.

(2) The prohibition imposed by sub-regulation (1)(a) and (b) does
not apply in the course of the repairing or testing of any fitting or any
part of a liquid petroleum gas supply system.

PART X—CONSUMER SITE INSTALLATIONS AT PUBLIC USE
ESTABLISHMENTS

87. (1) A person intending to supply liquid petroleum gas to a
consumer site installation in a public use establishment, shall, before
commencement of installation or construction of a storage facility or
piping systems, and upon meeting the requirements set out in the Third
Schedule apply for a construction permit from the Authority.

(2) The application for the construction permit in sub-regulation
(1) shall be submitted through the online portal provided by the
Authority in the form set out in the First Schedule accompanied by the
documents specified in the Fourth Schedule and proof of payment of
the fees set out in the Second Schedule.

88. Every supplier of liquid petroleum gas or responsible person
for a consumer site shall put in place safety mechanisms and ensure
they comply to the relevant Kenya Standards.

89. (1) A supplier of liquid petroleum gas to a bulk consumer
site within a public institution shall make full disclosure of the price
build up to the consumer.

(2) The disclosure in sub-regulation (1) shall include the
following —
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(2) The management of the public use establishment may enter
into an agreement to delegate the obligation in sub-regulation (1) to a
party with capacity to carry out the required maintenance and repair
person.

(3) The management of the public use establishment shall take
precaution to prevent trespassing or tampering with the liquid
petroleum gas storage and supply system.

94. (1) An operator of a consumer site installation at a public use
establishment shall ensure legible emergency instructions are
prominently displayed on or near the primary shut off valve indicating
the procedure to be followed in the event of an emergency situation.

(2) Where the primary shut off valve is not with two meters of
the offloading point and is not accessible or within view, the
emergency instructions in sub-regulation (1) shall be put on the nearest
upstream emergency control and shall point to the location of the
primary shut off valve.

(3) The emergency instructions shall also be placed in all other
emergency control points and will indicate where the primary shut off
valve is located.

(4) The responsible person shall ensure that the colour coding in
sub regulation (1) is maintained throughout the service life of the pipe
network systems.

PART XI—TRANSPORT OF LIQUID PETROLEUM GAS IN BULK
AND IN CYLINDERS

95. (1) A person licensed to transport bulk liquefied petroleum
gas shall not permit any of his motor vehicles to load or discharge
liquefied petroleum gas into or from a bulk liquefied petroleum gas
storage facility that is not licensed under these Regulations except
where the discharge is to a liquefied petroleum gas consumer.

(2) A person who contravenes this regulation commits an offence
and shall, upon conviction, be liable to the general penalty set out under
section 124 of the Act.

96. (1) A person shall not transport more than three liquid
petroleum gas cylinders, whether filled or empty, by road except in
accordance with the terms and conditions of a valid licence issued by
the Authority or its licensing agents.

(2) An application for a licence to transport cylinders by road
shall be submitted through the online portal provided by the Authority
together with the documents specified in the First Schedule and the fees
set out in the Second Schedule.

(3) A person licensed to transport cylinders by road shall not
permit any of his motor vehicles to load or off-load from or to a
cylinder filling facility, wholesaler or retailer that is not licensed by the
Authority.

(4) A motor vehicle for use in the transport of cylinders shall be
equipped with two serviced dry powder fire extinguishers of at least
nine kilograms each.
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98. (1) A driver shall not take charge of a vehicle transporting
liquid petroleum gas if he is not in possession of a valid petroleum
driver certificate from the Authority.

(2) A holder of a valid petroleum driver certificate issued by the
Authority shall not drive a vehicle with an expired petroleum permit.

(3) A person, whether holding a valid petroleum driver certificate
or not, shall not cause a vehicle to drive into a storage refilling plant or
facility that is not licensed by the Authority.

(4) A person holding a valid petroleum driver certificate shall not
allow another person not licensed by the Authority to drive the vehicle
referred to in this regulation.

99. (1) A person licensed to transport liquid petroleum gas in
bulk or in cylinders shall not carry unauthorised persons in the vehicle
during such transportation.

(2) A person licensed to transport bulk liquid petroleum gas shall
install a system with Global Positioning System on his vehicle and
grant the Authority unfettered access.

(3) A transporter of liquid petroleum gas shall put in place an
emergency recovery system which includes but is not limited to being
in possession of recovery equipment or a contract with a recovery firm.

(4) A transporter of liquid petroleum gas shall not cause his
driver or vehicle to drive into a facility that is not licensed by the
Authority or convey a liquid petroleum gas consignment for a person
who is not licensed by the Authority as an importer, exporter,
wholesaler or retailer.

(5) A transporter of liquid petroleum gas shall not cause a driver
under his employment to drive a vehicle for—

(a) more than eight hours in any twenty four-hour cycle; or

(b) a total of three hundred kilometres within a period of twenty-

four hours whichever is achieved first.

(6) A transporter of liquid petroleum gas shall ensure that his
vehicle is operated by two drivers where the vehicle —

(a) is to be driven for a distance of more than five hundred

kilometres; or

(b) is to be driven for more than eight hours.

(7) A transporter of liquid petroleum gas shall ensure a driver
rests for a period of at least one hour for each period of continuous
driving of four hours.

(8) A person who contravenes this regulation commits an offence
and shall upon conviction be liable to a fine of twenty thousand
shillings per offence.

PART XII—-DATA ,REPORTING AND VERIFICATION
100.(1) Every importer and wholesaler shall declare the sale or

the quantity of liquid petroleum gas handled in bulk to the Authority
every tenth day of the calendar month.
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(5) The obligations in sub-regulation (1) and (2) shall apply to—
(a) storage of bulk liquid petroleum gas;
(b) wholesale of liquid petroleum gas in bulk;
I (c) supply to a bulk consumer site; and
(d) transport of liquid petroleum gas in bulk.

102.(1) A person licenced to refill, wholesale or retail liquid Records to be
petroleumn gas in cylinders shall maintain records of daily purchase, kept
sale and storage of liquefied petroleum gas at the business premises
indicating therein—

(a) the opening stock of the filled, empty and defective
cylinders;

(b) the number of filled, empty and defective cylinders received
during the day;

(c) the number of filled, empty and defective cylinders sold,
delivered or otherwise disposed of during the day;

(d) the closing stock of the filled, empty and defective cylinders.

(2) The licensee for liquid petroleum gas reticulation or smart
meters shall maintain a record of the following in relation to the final

consumer —
l (a) names of final consumer;

(b) address of final consumer;
(c) list of complaints from the final consumer; and
(d) quantities of liquid petroleum gas consumed.

(3) A person who fails to keep records as required under sub
regulation (1) commits an offence and shall be liable upon conviction
to a fine of twenty thousand shillings.

PART XIII—COMPLIANCE AND ENFORCEMENT

103.(1) An inspector or agent of the Authority may inspect a  Inspection.
liquid petroleum gas bulk or cylinder storage facility, a retail outlet, a
vehicle or premises where liquid petroleum gas operations are being
carried out to ascertain that the operations are being carried out in
compliance to these regulations.

(2) An inspector or agent of the Authority may enter upon and

inspect a bulk or cylinder storage facility, premises, retail outlet or

' vehicle at. on or in which liquid petroleum gas is reasonably suspected
of being sold, transported, stored or refilled.

(3) Where inspection in sub-regulation (1) or (2) is being
conducted, any person conducting the liquid petroleum gas business
shall render such assistance to an inspector or agent of the Authority as
may be required in the course of such inspection.
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104.(1) At the conclusion of an inspection and where it is found
that there is violation of these Regulations, the inspector shall serve the
person in breach a notification of offence in the form set out in the
Tenth Schedule

(2) Where the person served the notification under sub-regulation
(1) admits liability for the offence specified under the notification, the
person shall endorse the admission and be liable to the requisite
penalty.

(3) Where the person served the notification under sub-regulation
(1) disputes liability for the offence specified in the notification, the
inspector or agent of the Authority shall issue the person with a
compliance order.

105.(1) The inspector or agent of the Authority who, while
conducting and inspection determines that there is non- compliance
with  these Regulations, the inspector or agent of the Authority shall
issue a compliance order to the person responsible for such violation.

(2) Upon the conclusion of the inspection and where the inspector
or agent of the Authority is satisfied that the continued operation of the
bulk liquid petroleum gas or cylinder storage facility, premises, retail
outlet or vehicle poses an imminent danger to the lives of people and
environment or destruction of property, the inspector or agent of the
Authority may proceed to order for the closure or apply to a court of
competent jurisdiction for impoundment of the said bulk liquid
petroleum gas or cylinder storage facility, premises, retail outlet or
vehicle regardless of whether the said person has admitted to the
offence or not.

(3) A compliance order may direct—

(a) closure of the said bulk liquid petroleum gas or cylinder
storage facility, premises, retail outlet or vehicle;

(b) stop operations of the said bulk liquid petroleum gas or
cylinder storage facility, premises, retail outlet or vehicle;

(c) in case of environmental degradation, the operator of the said
bulk liquid petroleum gas or cylinder storage facility,
premises, retail outlet or vehicle to remediate the site;

(d) evacuvate liquid petroleum gas from the said bulk liquid
petroleum gas or cylinder storage facility, premises, retail
outlet or vehicle.

(4) An inspector or agent of the Authority who issues the
direction under sub-regulation (2) shall specify the reasons for the
direction and attach the available evidence to the compliance order

(5) A person who fails to comply to the directions in sub-
regulation (2) commits an offence and shall be liable upon conviction
to a fine of twenty thousand shillings per offence.

106. (1) A person in possession of at least three filled liquid
petoleum gas cylinders shall be presumed to be conducting liquid
petroleum gas business with the cylinders.
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(h) description of the events leading to and the most probable
cause of the incident or accident.

108.(1) A licensee seeking to retire a facility shall notify the
Authority not less than thirty days prior to such decommissioning in
order to enable the Authority make necessary inspections and to issue
the necessary approvals.

(2) A liquid petroleum gas facility may be retired—

(a) after receipt of a written application for a retiring from a
licensee;

(b) by an order of the Authority where such facility has been
abandoned by its licensee for a period of not less than two
years; or

(c) by an order of the Authority that the same be retired where
the Authority is satisfied that the continued operation of such
facility poses or may pose a danger to lives and property.

(3) A licensee or the responsible person of a facility shall, within
one year from the date of complete construction of the facility or grant
of a license whichever comes first, submit to the Authority for approval
a retiring plan substantiating the following—

(a) a bill of quantity of the planned retiring approved by a

registered quantity surveyor; and

(b) the intended methods to be used during retiring.

(4) The Authority shall, within forty-five days from the date of
receipt of the plan provided for under sub- regulation (2), approve or
decline the retiring plan.

(5) The licensee or the responsible person as the case may be,
shall within two years from the date of effective operation, pay a
decommissioning fund to an escrow account the Authority and the
same shall be kept in trust by the Authority for the purpose
substantiated in sub-regulation (1).

(6) The fund under sub-regulation (4) shall be prescribed by the
Authority as per the bill of quantity.

(7) Notwithstanding sub-regulation (5), if the retiring cost
exceeds the fund in trust of the Authority, a licensee shall pay all the
extra costs associated with the retiring of a facility, whether such
retiring has been done following a request by the licensee or by order of
the Authority.

(8) The licensee or the responsible person as the case may be,
shall be updating the retiring plan in form of techniques and methods
prevailing at a particular time.

109.(1) A licensee shall, after retiring a facility. restore the site to
its original state so that it does not pose a threat to the environment or
the safety and health of the public.

(2) The Authority shall, after completion of the restoration of a
site to its original state by a licensee, issue a certificate of compliance
to a licensee confirming such restoration.
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(2) A person, aggrieved by the decision of the Authority after an
application for review as provided in sub regulation (1), may lodge an
appeal to the Energy and Petroleum Tribunal within thirty days of the
decision of the Authority.

113.(1) All existing licensces shall be required to comply with
these Regulations within the timelines listed below —

(a) in the case of brand owners —

(i) comply with the requirement for cylinder deposit within
twelve months from the date of coming into force of
these Regulations; and

(ii) comply with the requirement to attain the minimum
number of liquid petroleum gas cylinders within two
years from the date of coming into force of these
Regulations;

(b) in the case of storage facilities, comply with the requirement
to have a minimum number of cylinders within three years
from the date of coming into force of these Regulations.

(2) Where no exception has been made as set out in sub-
regulation (1). the requirements of these Regulations shall be effective
immediately from the date of coming into force of these Regulations.

114.The Petroleum (Liquefied Petroleum Gas) Regulations, 2019
l are hereby revoked provided that such repeal shall not affect—

(a) the previous operation of the said Regulations or anything
duly done or suffered therein; or

(b) any right, privilege, obligation or liability acquired, accrued
or incurred under the said Regulations; or

(c) any penalty, forfeiture or punishment incurred in respect of
any offence committed against the said Regulations; or

(d) any investigation, legal proceedings or remedy in respect of
any such nght, privilege, obligation, liability, penalty
forfeiture or punishment as aforesaid, and any such
investigation, legal proceeding or remedy may be instituted,
continued or enforced and any such penalty, forfeiture or
punishment may be imposed as if the said Regulations had
not been repealed.
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FORM II: LIQUID PETROLEUM GAS IN BULK BUSINESS LICENCE FORM
Serial No.

THE PETROLEUM ACT,

PETROLEUM BUSINESS LICENCE

Licence No. EPRA/LIQUID PETROLEUM GAS/

Licence is hereby granted to of P.O. Box
to carry on the following petroleum businesses:

TYPE OF LIQUID PETROLEUM GAS BUSINESS

On premises situated at:
Plot No.
Building

Road

Town

County

Licence issue date

Licence Expiry date
(SEAL)
Signature

Issued under the authority of the Director General

Energy and Petroleum Regulatory Authority
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FORM IV: LIQUID PETROLEUM GAS CYLINDER BUSINESS LICENCE FORM
Serial No.:

THE PETROLEUM ACT,

LIQUEFIED PETROLEUM GAS BUSINESS LICENCE

Licence No. EPRA/LIQUID PETROLEUM GAS/

Licence is hereby granted to of P.O. Box
to carry on the following petroleum businesses:

TYPE OF LIQUID PETROLEUM GAS BUSINESS (LIST OF CYLINDER BRANDS)

On premises situated at:
Plot No.

Building

Road

Town

County

Licence issue date

Licence Expiry date :

(SEAL)

Signature:

[ssued under the authority of the Director General

Energy and Petroleum Regulatory Authority
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() County:

3. Details of proprietors or partners owning business or directors/shareholders of the
company, as the case may be:

l Name Nationality No of shares Passport/ ID No.s

4. Proposed location of the business premises:
(i) PlotNo
(i) Building Name:
(iii) Street/Market:
(iv) Town/District:

GPS coordinates:

Longitude: Latitude:

FORM VII

APPLICATION FORM FOR A NEW, AMENDMENT AND RENEWAL OF A
LIQUID PETROLEUM GAS BUSINESS LICENCE

1. Application Type:
(a) r New Application
(b) r Renewal Application
(c) r Amendment Application

1. Amendment Details:

2. Bio Data:

(a) Business Name

(b) KRA PIN

(c) Postal address:
' (d) Email Address :

(e) Telephone:

(f) Physical Address:

(g) Registration Date:

(h) Business Type

(1) Business Registration No.:




2.

(a)
(b)
(c)
(d)
(e)
(H
(8)
(h)

0)

(k)
M
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i.  Amendment Details:

Bio Data:

Business Name
KRA PIN

Postal address:
Email Address :
Telephone:

Physical Address:
Registration Date:
Business Type
Business Registration No.:
Contact Person

a. Name

b. Designation

c. Mobile Number
Country:

County:

3. Details of proprietors or partners owning business or directors/shareholders of the
company, as the case may be:

Name Nationality No of shares Passport/ ID No.s

4. Proposed location of the business premises:

3.

[.  Plot No:
[I.  Building Name:
[Il. Street/Market:

IV. Town/District:

GPS coordinates:

Longi

a)
b)
c)

tude: Latitude:

CYLINDER BRAND TYPE:

BRAND OWNER: BRAND NAME:
BRAND OWNER: BRAND NAME:
XXXX
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[V. Town/District:
GPS coordinates:
Longitude: Latitude:
' 5. Full description of the Facility:

d) Tank:_  Capacity
e) Pipeline Diameter:

f) Design Flowrate:

g) Pipeline Length:

h) (Specific Detail):

FORM X

APPLICATION FORM FOR LICENSING OF LIQUID PETROLEUM GAS BRAND
OWNERS

1. Application Type:
(a) r New Application
(b) r Renewal Application
l (c) r Amendment Application

i. Amendment Details:

2. Bio Data:
(a) Business Name
(b) KRA PIN
(c) Postal address:
(d) Email Address :
(e) Telephone:
(f) Physical Address:
(g) Registration Date:
(h) Business Type
(i) Business Registration No.:
Contact Person

(a) Name

[

(b) Designation
(c) Mobile Number
4. Country:
5. County:
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TYPE OF LICENCE NEW APPLICATION| RENEWAL APPLICATION
petroleum gas in cylinders
Retail of hquid petroleum| Khs.5,000 Kshs.2,000
gas in cylinders
Autogas Retail/Filling] Khs.5,000 Kshs.2,000
Station
Gas Reticulation System Khs.5,000 Kshs.2,000
Construction permit for] Khs.5,000 Kshs.2,000
Bulk Storage Facility/ Gas|
Reticulation System
Construction permit for] Khs.10,000 Kshs.4,000
Autogas Retail/Filling
Station

THIRD SCHEDULE
(r. 51(2), 52(1), 87(1))
REQUIREMENTS FOR APLICATION OF A CONSTRUCTION PERMIT
I.  Requirements for a Construction Permit for an Autogas Retail/Filling Station
I. Completed online application;
l 2. Scan of original certificate of incorporation/business registration certificate;

3. Scan of original CR 12 from registrar of companies and/or CR 13 from the
Business Registration Service that is not older than three calendar months from
the date of issue;

4. Scan of original identification documents (National identity cards or Passports)
for all the company’s directors and/or partners;

5. Scan of original valid Work permit Class “G” for foreign directors working in
Kenya;
6. Scan of valid Environmental and Social Impact Assessment license from the

National Environment Management Authority specifically authorizing
development of Autogas dispensing Station

7. Proof of land ownership (copy of title deed in the name of company/director(s)).
In the case of land lease, a copy of the duly executed lease agreement in the
name of the applicant and duly registered at the Lands Registry;

8. Development permission from the respective County Government (including
County Physical Planning Office);

l 9. Approval to construct acceleration/deceleration lanes from the relevant roads’
authority (Kenya National Highways Authority, Kenya Urban Roads Authority;
Kenya Rural Roads Authority as applicable;

10. Mechanical engineering drawings approved by a Professional Engineer:

(a) Specifying materials and design/ operational limitations (the detailed
underground tanks designs,
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10.  Civil and Structural engineering drawings of all civil works approved by a
Professional Civil Engineer including (The underground tank farm detailed
designs (backfilling materials, structural designs and access manholes), Site
drainage system, hard standing surfaces (Canopies and other buildings),
' internal service roads, etc.);

11. A technical design basis report detailing the materials used, corrosion
monitoring, procedures and implementation plan of the project;

12. Design of a Fire suppression systems (firefighting water storage tanks and
associated fittings, firewalls etc.) which should be accompanied by calculations
showing adequacy of the same.

[II.  Requirements for a Construction Permit for a liquid petroleum gas storage facility
1. Completed online application;
2. Scan of original certificate of incorporation/business registration certificate;

Scan of original CR 12 from registrar of companies and/or CR 13 from the
Business Registration Service that is not older than three calendar months from
the date of issue;

W)

4. Scan of original identification documents (National identity cards or Passports)
for all the company’s directors and/or partncrs;

Scan of original valid Work permit Class “G” for foreign directors working in

w

' Kenya.
6. Scan of valid Environmental and Social Impact Assessment license from the
National Environment Management Authority specifically authorizing
development of a storage depot;

7. Proof of land ownership (copy of title deed in the name of
company/director(s)). In the case of land lease, copy of duly executed lease
agreement in the name of the applicant duly registered at the Lands Registry;

8. Development permission from the respective County Government (including
County Physical Planning Office);

9. Detailed layout plan that complies with the Kenya Standard and approved by
the relevant County Government;

10. Detailed mechanical engineering design drawings approved by a Professional
Engineer and specifying materials and design/ operational limitations (Piping
& Instrumentation Diagram, tank(s) construction, filling facility, pressure relief
valves, water draw off fittings, etc., certified by a professional engineer in the
mechanical field,;

11. Detailed design drawings of all civil works and approved by a Professional
Civil Engineer detailing the facility's tank saddles, drainage, hard standing
surfaces, gas traps, internal service roads, structures, etc., certified by a
professional engineer in the civil or structural field; and

12.  Detailed design of the fire-fighting system (firefighting water storage tanks and
associated fittings, firewalls etc.) certified by a professional engineer in the
mechanical field and a fire safety auditor which shall contain detailed
calculations to prove the adequacy of the designs to prevent Boiling Liquid
Expanding Vapor Explosion.
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(e) Indicating the details of the corrosion protection mechanism to be used for the

)

distribution pipes.
Indicating the Standards and Codes used in the design.

Detailed design drawings of all civil works and approved by a Professional Civil
Engineer detailing the facility’s drainage, tank saddle, fence, hard standing
surfaces and any structures associated with the installation certified by a
professional engineer in the civil or structural field;

Design of the Fire suppression system indicating the capacity of the firefighting
water storage tanks and associated fittings, gas detectors, fire arrestors for each
unit to be supplied by the reticulated system, fire extinguishers and firewall
(where applicable) certified by a professional engineer in the mechanical field
and a fire safety auditor which shall contain detailed calculations to prove the
adequacy of the design to prevent Boiling Liquid Expanding Vapor Explosion.

V. Requirements for a Construction Permit for a Consumer Site

l.
2
3.

W

Completed online application;
Scan of original certificate of incorporation/business registration certificate;

Scan of original CR 12 from registrar of companies and/or CR 13 from the
Business Registration Service that is not older than three calendar months from
the date of issue:

Scan of original identification documents (National identity cards or Passports)
for all the company’s directors and/or partners;

Scan of original valid Work permit Class “G” for foreign directors working in
Kenya.

Scan of valid Environmental Impact Assessment license from the National
Environment Management Authority specifically authorizing development of
Autogas dispensing Station

Proof of land ownership (copy of title deed in the name of company/director(s)).
In the case of long-term land lease, copy of duly executed lease agreement in the
name of the Applicant company

Development permission from the respective County Government (including
County Physical Planning Office);

Detailed mechanical engineering design drawings and approved by a
Professional Engineer and specifying materials and design/ operational
limitations tank(s) construction, filling facility, pressure relief valves, water
draw off fittings, etc., certified by a professional engineer in the mechanical
field;

Detailed design drawings of all civil works and approved by a Professional Civil
Engineer detailing the facility's tank saddles, drainage, hard standing surfaces,
gas traps, internal service roads, structures, etc., certified by a professional
engineer in the civil or structural field; and

Detailed design of the fire-fighting system (firefighting water storage tanks and
associated fittings, firewalls etc) certified by a professional engineer in the
mechanical field and a fire safety auditor which shall contain detailed
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. 5Scan of original valid Single Business Permit from the County Government.
. Scan of original PIN Certificate.

. Scan of original valid tax compliance certificate;

s
X N Y W»n

. Scan of original valid Work permit Class “G” for foreign directors working in
Kenya or a declaration for non-resident director(s)

9. Proof of access to a licensed storage facility through either:

i. ownership of a licensed bulk liquid petroleum gas storage facility or a long-
term lease (minimum five years); or

ii. valid hospitality agreement with a licensed bulk liquid petroleum gas
storage facility.

10. Proof of presence in the market by either:
i. throughput of at least two thousand metric tons per annum; or
ii. ownership of a cylinder brand.
II.  Requirements for Licence for Wholesale and Export of Bulk Liquid Petroleum Gas
1. Completed online application;

2. Scan of original certificate of incorporation/business registration certificate;

Business Registration Service that is not older than three calendar months from

l 3. can of original CR 12 from registrar of companies and/or CR 13 from the
the date of issue;

4. Scan of original identification documents (National identity cards or Passports)
for all the company’s directors and/or partners;

Scan of original valid Single Business Permit from the County Government.
Scan of original PIN Certificate.

Scan of original valid tax compliance certificate;

® N oo v

Scan of original valid Work permit Class “G” for foreign directors working in
Kenya declaration for non-resident director(s).

9. Proof of access to supply of liquid petroleum gas by either:
i. being a holder of a valid bulk liquid petroleum gas Import licence; or

ii. supply agreement or letter of intent from a holder of a valid bulk liquid
petroleum gas Import licence provided that where a letter of intent is used,
the substantive supply agreement is to be furnished within three months of
obtaining the licence.

. lII. Requirements for Licence for Storage and Wholesale of liquid petroleum gas in
Cylinders

1. Completed online application;

2. Scan of original certificate of incorporation/business registration certificate;
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(a) cylinder storage cage placed outside a building; and

(b) valid fire certificate for the above premises.

11. Copy of the applicant’s Customer Complaint Handling Procedures.

V. Requirements for Licensing of Liquid Petroleum Gas brand owners

1.
2.

-
b

= oW

oo

Completed online application;
Scan of original certificate of incorporation/business registration certificate;

Scan of original CR 12 from registrar of companies and/or CR 13 from the
Business Registration Service that is not older than three calendar months from
the date of issue;

Scan of original identification documents (National identity cards or Passports)
for all the company’s directors and/or partners;

Scan of original valid Single Business Permit from the County Government.
Scan of original valid tax compliance certificate;

Scan of original valid Work permit Class “G™ for foreign directors working in
Kenya declaration for non-resident director(s).

Scan of copy of original Trade Mark registration certificate;

Scan of original copy of a certificate of Conformity of the Cylinders to the
Kenya Standard;

10. Proof of ownership of Standard Capacity Cylinders by providing either—

11

(a) either of capacities of: zero point five, one, three, six and thirteen kilograms
cylinders fitted with unified valves and totalling to a minimum thirty
thousand, or

(b) non- standard capacity cylinders totalling to a minimum of five thousand
cylinders.

. Inventory for each cylinder listed by—

(a) serial number;
(b) capacity; and

(c) landed or ex-factory cost inclusive of all taxes.

12. Valid insurance policy against injuries to Consumers and third parties related

to defective Cylinder; and

13. Copy of the applicant’s Customer Complaint Handling Procedures.

VI. Requirements for Licence for Transport of Bulk liquid petroleum gas

L.
2.
3.

Completed online application;
Scan of original certificate of incorporation/business registration certificate;

Scan of original CR 12 from registrar of companies and/or CR 13 from the
Business Registration Service that is not older than three calendar months from
the date of issue;
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Scan of original valid tax compliance certificate;

Scan of original valid Work permit Class “G” for foreign directors working in
Kenya declaration for non-resident director(s);

A comprehensive emergency preparedness and response plan;

. Scanned original copy of Certificate of Conformity with the Kenya Standard

for each vehicle;

. Scan of original copy of a Fire certificate from the County Govemnment for

each vehicle;

Scan of original copy of logbook for the cylinder transport vehicle in the name
of the applicant or a valid lease with the owner of the vehicle; and

. Scan of original copy of a valid Motor Vehicle Inspection certificate for the

transport vehicle.

VIII. Requirements for Licence for Storage of Bulk Liquid Petroleum gas

l.

o

w

© N v

Completed online application;
Scan of original certificate of incorporation/business registration certificate;

Scan of original CR 12 from registrar of companies and/or CR 13 from the
Business Registration Service that is not older than three calendar months from
the date of issue;

Scan of original identification documents (National identity cards or Passports)
for all the company’s directors and/or partners;

Scan of original valid Single Business Permit from the County Government;
Scan of original PIN Certificate;
Scan of original valid tax compliance certificate;

Scan of original valid Work permit Class “G” for foreign directors working in
Kenya declaration for non-resident director(s);

Proof of control of a Bulk Liquid Petroleurn Gas storage facility by submitting
either—

(a) Ownership documents; or
(b) Long term lease (minimum five years); and

(c) Scan of original copy of an Environmental and Social Impact Assessment
Licence from (THE NATIONAL ENVIRONMENT MANAGEMENT
AUTHORITY;)

. Scan of original copy of Certificate of Compliance with the Physical Planning

Act;

. Scan of original copy of Certificate of Conformity with the Kenya Standard;
. Scan of original copy of a valid Fire Certificate from the County Government;

. Scan of original copy of a valid Report of Examination for the all bulk storage

tank(s) by approved person under Occupational Safety and Health Act;

. Scan of original copy of a valid Calibration Certificate each bulk storage tank;
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15. Scan of original copy of a valid Calibration Certificate of each bulk liquid
petroleum gas storage tank;

16. Scan of original copy of a valid Certificate of Registration of Work Place;

l 7. Proof of training of a minimum of four employees in the safe handling of
liquid petroleum gas in the National Industrial Training Authority approved
institution;

18. Proof of economic viability of the plant by submitting either:

a. Proof of ownership of at least seventy thousand cylinders of either zero
point five, one, three, six or thirteen kilograms capacity; or

b. Written contract to fill liquid petroleum gas in cylinders on behalf of a
licensed brand owner with an assurance of allocated filling capacity of at
least seventy thousand liquid petroleum gas cylinders per annum.

19. Scan of original copy of Weighing scale Calibration Certificate from the
Department of Weights and Measures;

20. Proof of access to a calibrated weighbridge by submitting either:
a. Ownership of a calibrated weighbridge; OR

b. Long term agreement on a calibrated weighbridge use (minimum five

years)
l 21. Signed copy of the Emergency Response Plan for the Facility.
22. Copy of Customer Complaint Handling Procedures;

23. Proof of compliance with declaration of Bulk liquid petroleum gas Storage
Vessels as required by the Authority; and

24. Proof of installation of Atmospheres Explosibles non-obscured Closed-Circuit
Television cameras at the filling area with access given to the Authority via a
web-based portal.

X. Licensing Requirements to operate a reticulated Liquid Petroleum Gas System
1. Completed online application;

2. Scan of original certificate of incorporation/business registration certificate;

w2

Scan of original CR 12 from registrar of companies and/or CR 13 from the
Business Registration Service that is not older than three calendar months from
the date of issue;

4. Scan of original identification documents (National identity cards or Passports)
for all the company’s directors and/or partners;

Scan of original valid Single Business Permit from the County Government.
Scan of original PIN Certificate.

Scan of original valid tax compliance certificate;

© N o w

Scan of original valid Work permit Class “G” for foreign directors working in
Kenya declaration for non-resident director(s).




~ ON W

Kenya Subsidiary Legislation, 2025 1341

Scan of original identification documents (National identity cards or Passports)
for all the company’s directors and/or partners;

Scan of original valid Single Business Permit from the County Government.
Scan of original valid tax compliance certificate;

Scan of original valid Work permit Class “G” for foreign directors working in
Kenya declaration for non-resident director(s).

Valid insurance policy against injuries to Consumers and third parties related
to defective Cylinder;

Copy of the applicant’s Customer Complaint Handling Procedures;

Ownership of at least one licensed Liquid Petroleum Gas storage and refilling
plant; and

. Proof of market presence in the area where the distressed brand-owner has

predominant number of customers by providing evidence of a licenced retail or
wholesale of Liquid petroleum gas in cylinders premise;
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6. Scan of original copy of a valid tax compliance certificate;

7. Proof of access to supply of bulk liquid petroleum gas by either of the

following:
' a. Being a holder of a valid bulk liquid petroleum gas Import licence; or
b. Supply agreement with a holder of a valid bulk liquid petroleum gas

Import licence.

lII. Requirements for renewal of licence for Storage and Wholesale of liquid petroleum
gas in cylinders

Completed online application;

1. Scan of original CR 12 from registrar of companies and/or CR 13 from the
Business Registration Service that is not older than three calendar months from

the date of issue;

[3%]

Scan of original copies of identification documents (National identity cards or
Passports) for the company’s directors.

3. Scan of original valid Work permit Class “G” for foreign directors working in
Kenya declaration for non-resident director(s);

4. Scan of original copy of a valid Single Business Permit from the County
Government;

6. Scan of original copy of a valid weighing scale calibration certificate from the
Weights and Measures Department;

. 5. Scan of original copy of a valid tax compliance certificate;

7. Proof of authority to trade in the Cylinder brand by providing:
a. Scanned copy of original Trade Mark registration certificate; and
b. A valid copy of a written consent from the brand owner.
8. 9. Requirement for safe premises:
a. Proof of ownership or lease of a yard or warehouse
b. Valid Fire certificate for the above premises

9. Proof of compliance with timely and accurate submission of liquid petroleum
gas statistics as required by the Authority.

10. Scan of original copy of a valid copy of Certificate of Registration of Work
Place;

[V. Requirements for renewal of licence for Storage and retail of liquid petroleum gas
in cylinders
l 1. Completed online application;

2. Scan of original CR 12 from registrar of companies and/or CR 13 from the
Business Registration Service that is not older than three calendar months from

the date of issue;

Scan of original copies of identification documents (National identity cards or
Passports) for the company’s directors;

v
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Scan of original valid Work permit Class “G” for foreign directors working in
Kenya declaration for non-resident director(s);

Scan of original copy of a valid Single Business Permit from the County
Government;

Scan of original copy of a valid tax compliance certificate;

Scan of copy of a valid certificate of calibration for the liquid petroleum gas
tank mounted on each bulk liquid petroleum gas road transport vehicle;

A comprehensive emergency preparedness and response plan;

Scan of original copy of a certificate of conformity to the Kenya Standard for
each bulk liquid petroleum gas road transport vehicle;

Scan of original copy of a fire certificate from the County Government;

. Proof of fitting the vehicle with a working Global Positioning System enabled

tracking system

Scan of original copy of a valid Report on Examination for the liquid
petroleum gas tank mounted on each bulk liquid petroleum gas road transport
vehicle;

Scan of original copy of a valid Motor Vehicle Inspection certificate for each
bulk liquid petroleum gas road transport vehicle;

. Scan of original copy of logbook for each bulk liquid petroleum gas road

transport vehicle. The logbook shall be in the name of the applicant and in
absence of such, the applicant shall provide valid lease agreements with the
truck owner.

. List of drivers to be engaged plus the Driver Certificate number and date of

expiry for each driver as issued by the Authority;

. List of bulk liquid petroleum gas transport vehicles to be used paired

appropriately in case of semi-trailers; and

Proof of compliance with timely and accurate submission of liquid petroleum
gas statistics as required by the Authority.

Requirements for renewal of licence for transport of liquid petroleum gas in
cylinders

L.
2.

Completed online application;

Scan of original CR 12 from registrar of companies and/or CR 13 from the
Business Registration Service that is not older than three calendar months from
the date of issue;

Scan of original copies of identification documents (National identity cards or
Passports) for the company’s directors;

Scan of original valid Work permit Class “G” for foreign directors working in
Kenya declaration for non-resident director(s);

Scan of original copy of a valid Single Business Permit from the County
Government;

Scan of original copy of valid tax compliance certificate;
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. Proof of training of a minimum of four employees in the handling of liquid

petroleum gas in the national industrial training authority approved institution;

. Proof of compliance with corrective action plans given during audits;

Proof of compliance with declaration of Bulk liquid petroleum gas Storage
Vessels as required by the Authority; and

7. Proof of compliance with timely and accurate submission of liquid petroleum

gas statistics as required by the Authority.

Requirements for renewal of licence for storage of bulk liquid petroleum gas and
filling of cylinders

1.
2.

n

14.

Completed online application;

Scan of original CR 12 from registrar of companies and/or CR 13 from the
Business Registration Service that is not older than three calendar months from
the date of issue;

Scan of original copies of identification documents (National identity cards or
Passports) for the company’s directors;

Scan of original valid Work permit Class “G” for foreign directors working in
Kenya declaration for non-resident director(s);

Scan of original copy of a valid Single Business Permit from the County
Government;

Scan of original copy of a valid tax compliance certificate;

Proof of control of a liquid petroleuin gas storage facility by submitting either:
a. Ownership documents of a liquid petroleurn gas storage facility; or

b. Long term lease (minimum five years).

Proof of Submission of annual self-Environmental Audit to the (National
Environment Management Authority;)

Scan of original copy of a Fire Certificate from the County Government;

Scan of copy of a valid Report on Examination for the bulk liquid petroleum
gas storage tanks from an Inspector approved by the Director of Occupational
Safety and Health;

. Scan of original copy of a valid Calibration Certificate of each Bulk liquid

petroleum gas storage tank;

Scan of original copy of a valid copy of Certificate of Registration of Work
Place;

Proof of training of a minimum of four employees involved in the handling of
liquid petroleum gas in the national industrial training authority approved
institution;

Proof of economic viability of the plant by submitting either:

a. Ownership of at least seventy thousand liquid petroleum gas cylinders of
own brand; or
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Proof of compliance with Corrective Action Plans given during audits.

. Proof of compliance with timely and accurate submission of liquid petroleum

gas statistics as required by the Authority;

Proof of compliance with declaration of Bulk liquid petroleum gas Storage
Vessels as required by the Authority; and

Submission of report and list of reported and resolved customer complaints.

XI. Requirements for renewal of brand care taker licence

l.
2.

a2
J.

12.

Completed online application;
Scan of original certificate of incorporation/business registration certificate;

Scan of original CR 12 from registrar of companies and/or CR 13 from the
Business Registration Service that is not older than three calendar months from
the date of issue;

Scan of original identification documents (National [dentity cards or Passports)
for all the company’s directors and/or partners;

Scan of original valid Single Business Permit from the County Government.
Scan of original valid tax compliance certificate;

Scan of original valid Work permit Class “G” for foreign directors working in
Kenya declaration for non-resident director(s).

Valid insurance policy against injuries to liquid petroleum gas Consumers and
third parties related to defective Cylinder;

Submission of report and list of reported and resolved customer complaints;

. Ownership of at least one licensed liquid petroleum gas storage and refilling

plant;

. Proof of market presence in the area where the distressed brand-owner has

predominant number of customers by providing evidence of a licenced retail or
wholesale of liquid petroleum gas in cylinders premise;

Proof of compliance with timely and accurate submission of liquid petroleum
gas statistics as required by the Authority; and

Proof of compliance with declaration of bulk liquid petroleum gas storage vessels as
required by the Authority.

SIXTH SCHEDULE
(r. 36(2)(), 3(3), 37(3) (5))
APPLICABLE CYLINDER DEPOSIT

CYLINDER CAPACITY REFUNDABLE DEPOSIT
0.5 kilogram Kshs. 200

I kilogram Kshs. 400

3 kilogram Kshs. 900

6 kilogram Kshs. 1,500

13 kilogram Kshs. 2,000
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EIGHTH SCHEDULE
(r. 40 (3))
UNIQUE SEAL IDENTIFIERS REQUEST FORM

' Requirements Details

Brand Owner/ Licensee

EPRA licence number

Brands seals requested for

Date of Application

Place of delivery

Designated person to receive

Sample signature

Date of request (processing shall not be more than 20
days from the date of request and not less than 10
working days)

Number of seals requested (should be equivalent to not
more than 6 months supply and not less than 3months

supply)

Person requesting

Designated refilling plant(s)

EPRA licences for the designated refilling plant(s)

' NINTH SCHEDULE
(r.9(4))
LICENCING OF LIQUID PETROLEUM GAS INSTALLERS
CATEGORIES AND CLASSES OF LIQUID PETROLEUM GAS INSTALLERS

LICENCES
LIQUID PETROLEUM GAS INSTALLATION CATEGORIES
CATEGORY |SCOPE STORAGE RISK EXPOSURE
CAPACITY |[PROFILE

I Common  User| Above 150| High High
liquid petroleum| MT
gas Storage
Facilities

II Liquid petroleum| Up to 150 Medium to] Medium
gas Storage and| MT High
Filling Facilities

III Public Use| Upto I0MT| Medium tof High
Establishments & High

. Reticulation

systems

v Autogas Up to 45| Medium tof Medium
Dispensing MT High
Stations

v Liquid petroleum| Upto20MT| Low to] Low
gas Consumer Medium
Sites
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C-2 Fitter KCSE., Craft/Trade _LYcar in liguid Huands-on  [Category
Recognition Certification; etroleum gas or gas- assembly; [V
of prior Basic related projects assist
learning- the Installation;

National Training in
Industrial liquid
Training petroleumn gas
Authority handling and
safety:
Vocational
training in
Liquid
Petroleum Gas
systems
(preferred)

LIQUID PETROLEUM GAS INSTALLERS LICENCE FEES

(r. 104(1))

CLASS OF APPLICATION LICENCE LICENCE REPLACEMENT]
LICENCE FEES FEES FEES

A-1 Kshs.1,000 Kshs.25,000 | Kshs.1,000

A-2 Kshs.1,000 Kshs.15,000 |  Kshs.1,000

B-1 Kshs.1,000 Kshs.3,000 Kshs.500

C-1 Kshs.1,000 Kshs.1,500 Kshs.500

C-2 Kshs.500 Kshs.1,000 Kshs.500

TENTH SCHEDULE

NOTIFICATION OF OFFENCE

(This NOTICE is issued pursuant to the Petroleum Act, Cap 308 (“the Act”) and

subsequent regulations)

NOTICE OF VIOLATION OF THE PETROLEUM ACT

operation/construction of the said .

related to the
.. and trading as

TAKE NOTICE that on the ........

....... of.....

. an lnprC[lOn was

carried out by an officer/officers from the Eneroy & Petroleum Reoulatory Authority at

your establishment/facility located in

(Town)

nty) and of postal address of P.O. Box ..........

where it was found that you or your agents did not comply wnh Ihe requxremcnts of the
Act and in particular the following items were identified:




Kenya Subsidiary Legislation, 2025 135

n

(b) When using a rubber hose, ensure there are no visible cracks. Replace
hose after five years.

(c) Strike match before turning on liquid petroleum gas bumner or regulator.
(d) Never leave the burner un-attended during use.
(e) Ensure to turn off liquid petroleum gas burner or regulator after use.

(f) Ensure that you get liquid petroleum gas from genuine gas suppliers
and source.

5. What to do in case of liquid petroleum gas leakage:
(a) When you smell liquid petroleum gas odour, do not panic.
(b) Don’t turn on any electrical appliances or light switch.
(¢) Tum off liquid petroleum gas regulator.

(d) Liquid petroleum gas is heavier than air; hence open the lowest
openings such as doors, in addition to windows.

(e) Remove the cylinder out of the room.
(f) Inform the wholesaler or the brand owner.

Made on the 23rd May, 2025.

OPIYO WANDAYI,
Cabinet Secretary for Energy and Petroleum.

LEGAL NOTICE No. 102
THE ENERGY ACT

(Cap.314)

IN EXERCISE of the powers conferred by section 208 of the
Energy Act, the Cabinet Secretary for Energy and Petroleum on the
recommendation on the Energy and Petroleum Regulations Authority,
makes the following Regulations—

THE ENERGY (PETROLEUM INFORMATION AND STATISTICS)
(REVOCATION) REGULATIONS, 2025

. These Regulations may be cited as the Energy (Petroleum Citation.
Information and Statistics) (Revocation) Regulations, 2025.

2. The Energy (Petroleum Information and Statistics) L.N.No.6of
Regulations, 2014 are revoked. 2014.

Made on (he_ _thh May, 2025.

1

i OPIYO WANDAYT,
Cabirzfe? Secretary for Energy and Petroleum.

»
]
”




9—Marking personnel.

10 —Sampling and testing for markers.

[ 1 —Non-compliant sites or petroleum tankers.

12—Test samples for non-compliant sites or petroleum tankers.

13 —Lifting of sanctions for non-compliant sites or petroleum
tanker.

PART II—MISCELLANEOUS

14 —Publishing of list of non-compliant sites or petroleum
tankers.

15—Duty to report non-compliant marine fuels.
16— Appeals.
17 —Offences and penalties.
18 —Revocation and transition.
SCHEDULE
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“local use™ means refined petroleum products which have, upon
importation, been declared for use in Kenya;

“marker” means any refined petroleum products differentiation
technology approved by the Authority to be used for the identification
of specific grades of or classes of petroleum products;

“National Environment Management Authority” means the body
established under section 7 of the Environmental Management and
Coordination Act;

“non-compliant site” means a site storing or offering for sale
refined petroleum products that are —

(a) adulterated or a tanker transporting refined petroleum

products that are adulterated,

(b) not marked or a tanker transporting refined petroleum
products not marked in accordance with these Regulations
or

(c) not duty paid whether in full or partially in accordance with
the applicable customs rate, and where such products
require to be duty paid.

“oil marketing company” means a company licensed under the

Act to import petroleum into Kenya;

“out of specification” means a grade of refined petroleum
products not meeting the set requirements and performance standards
as set by the applicable Kenya standards;

“petroleum motor fuels” means premium motor spirit or super
petrol, and automotive gas oil ordiesel;

“refined petroleum products” has the same meaning assigned to
it in section 2 of the Act;

“shore terminal” means a bulk storage facility on land that is
licensed to handle imported refined petroleum products;

“specification” has the meaning assigned to it in section 2 of the
Standards Act;

“storage and loading depots” means licensed premises where
petroleum tankers can collect refined petroleum products for delivery
to other petroleum businesses for resale or a consumer’s own use;

“transit” means the movement of refined petroleum products
imported from a foreign country through Kenya to a foreign
destination; and

“Tribunal” means the Energy and Petroleum Tribunal
established under section 25 of the Energy Act.

3. These Regulations shall apply to the quality of refined
petroleum products.
PART IT—QUALITY MANAGEMENT OF REFINED
PETROLEUM PRODUCTS
4. (1) All refined petroleum products loaded from a storage
and loading depot shall be marked in accordance with these
Regulations.

Cap. 387.

Cap. 496.

Cap. 314.

Application.

Quality of

petroleum
imported.
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(6) Oil marketing companies shall ensure that copies of the load
port quality certificate for each cargo are submitted to the Bureau and
the shore terminal nominated for receipt of the cargo at least twenty-
four hours prior to commencement of discharge.

(7) Out of specification refined petroleum products shall be
subject to such specifications or codes of practice issued by the Bureau
in accordance with the Standards Act and in consultation with the
Authority.

(8) A shore terminal operator shall undertake an independent
quality certification of the refined petroleum products in each of the
shore tanks after every receipt.

(9) Notwithstanding any satisfactory test certificates of the
refined petroleum products, the operator of a shore terminal shall carry
out petroleum product re-certification every ninety days where such
product has not been moved.

(10) Each storage facility shall, before transfer of custody of
refined petroleum products, furnish the buyer with a copy of the
quality certificate referred to in sub-regulation (8) for the batch of
product delivered.

6. (1) The refined petroleum products listed in the Schedule
and intended for export with the exception of aviation petroleum fuels
shall be marked with a marker approved by the Authority.

(2) No person shall release or cause to be released from a storage
and loading depot or a petroleum tanker, refined petroleum products
specified in sub-regulation (1) and intended for the export market
without the requisite marker approved by the Authority.

(3) The Authority or its appointed agents may stop, sample and
test petroleum product on board a petroleum tanker conveying export
product to confirm if it is appropriately marked.

7. (1) The refined petroleum products listed in the Schedule
and intended for use in Kenya with the exception of aviation
petroleum fuels shall be marked with a marker approved by the
Authority.

(2) No person shall release or cause to be released from a storage
and loading depot or a petroleum tanker, refined petroleum products
intended for use in Kenya without the marker approved by the
Authority.

(3) The Authority or its appointed agents may stop, sample and
test refined petroleum product meant for use in Kenya on board a
petroleum tanker to confirm if it is appropriately marked.

8. (1) Illuminating kerosene intended for local use shall be
marked with a marker approved by the Authority.

(2) No person shall release or cause to be released from a storage
and loading depot, a petroleum tanker carrying illuminating kerosene
meant for local use without the requisite marker approved by the
Authority.

Cap. 496,

Marking of export
petroleum,

Marking of
petroleum for use
in Kenya.

Marking of
illuminating
kerosene.




Kenya Subsidiary Legislation, 2025 1363

(b) suspend the licence of a licensee or the certificate of a driver
of a petroleum tanker who contravenes the provisions of the
Act and these Regulations; and

does not comply with the provisions of the Act and these

' (¢) seal the manhole and outlet valves of a petroleum tanker that
Regulations.

I2. (1) The Authority shall take three separate test samples cach ~ Test samples for
not exceeding one thousand millilitres from a non-compliant site or “O";CL‘:(;‘I‘EJ“’)”‘ Site
- or p m
petroleum tanker, and — tanker.

(a) assign one sample to the Bureau or its nominee for further

laboratory analysis; and
(b) assign one sample to the site operator; and
(cc) retain one sample for future reference.

(2) The Authority shall retain the results of the test samples
specified in sub-regulation (1) (c) for a period of ninety calendar days
from the date of sampling.

(3) A person who wishes to appeal the results of the sampling

specified in sub-regulation (2) may apply for a re-test within thirty
days from the date of sampling.

retained by the non-compliant site or petroleum tanker operator and the
Authority as soon as practically possible after receipt of the appeal
request in sub-regulation (3).

' (4) A re-test shall be undertaken on each of the sealed samples

(5) The re-testing specified in sub-regulation (4) shall be
undertaken in the presence of authorised persons from the Authority,
thc Bureau, the Kenya Revenue Authority, site or tanker operator
operator or owner or their designated agent, and the marking and
testing agent.

(6) Prior to the re-testing exercise, the Authority shall satisfy
itself that the original seals on the retained sample containers and the
packaging have not been tampered with.

(7) Where there is evidence of tampering, the Authority shall not
proceed with the re-test.

(8) Re-test costs shall be met by the non-compliant site owner or
petrol tanker operator where the results confirm a non-compliant
result.

(9) No person shall authorize or offer for sale petroleum
products from a non-compliant site or petroleum tanker before
' receiving written clearance from the Authority.

(10) No person shall cut or cause to be cut seals from a non-
compliant site or petroleum tanker without the written approval from
the Authority.

(11) No person shall transfer or tamper with the contents of the

petroleum storage tanks of a non-compliant site or petrol tanker
without the written approval from the Authority.
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a site or a petroleum tanker commits an offence and shall,
on conviction, be liable to the penalties specified under
section 124 of the Act,

petroleum tanker operator, fails to retain samples of refined
petroleum products in accordance with these Regulations
commits an offence and shall, on conviction, be liable to the
penalties specified under section 124 of the Act;

l (b) being an oil marketing company or owner of a site or

(c) being the owner of a retail dispensing site or a petroleum
tanker operator, offers for sale refined petroleum product
that do not meet Kenya Standards commits an offence and
shall, on conviction, be liable to the penalties specified
under section 92(2) of the Act;

(d) knowingly or unknowingly, offers for sale petroleum motor
fuels onto which markers approved for export petroleum
products and markers approved for illuminating kerosene
for local use have been added commits an offence and shall,
on conviction, be liable to the penalties specified under
section 124 of the Act;

(e) knowingly or unknowingly, transports or offers for sale
petroleum products specified in the Schedule meant for use
in Kenya onto which markers approved for refined

. petroleum products for use in Kenya have not been added
commits an offence and shall, on conviction, be liable to the
penalties specified under section 124 of the Act;

(f) knowingly or unknowingly, transports petroleum motor
fuels onto which markers approved for export petroleum
products and markers approved for illuminating kerosene
for local use have been added without the express written
permission of the Authority commits an offence and shall,
on conviction, be liable to the penalties specified under
section 124 of the Act;

(g) being a driver in possession of a valid petroleum tanker
driver certificate issued under the Act, engages in the
practice of adulteration or diversion of export petroleum
products into the local market commits an offence and shall,
on conviction, be liable to the penalties specified under
section 124 of the Act;

(h) knowingly or unknowingly, discharges or offloads part of or
the whole of a consignment of petroleum products onto
which markers approved for export petroleum products have
been added, into the local market without paying the
requisite taxes as specified by Kenya Revenue Authority
commits an offence and shall, on conviction, be liable to the
penalties specified under section 124 of the Act;

(i) being the owner of refined petroleum products or a loading
facility, refuses to have the products under the Schedule
marked in accordance with these Regulations, commits an
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(f) all appeal processes, which were pending under the revoked
Rules, shall proceed as if instituted under these Regulations;
and

(8) any proceedings taken in exercise of any of the powers
. under the revoked Rules, shall be deemed to be proceedings
under these Regulations.

SCHEDULE
(r-6(1), 7(1), 17(1)(e)(g)(j))
LIST OF PETROLEUM PRODUCTS TO BE MARKED

The following products shall be marked with a marker approved by the Authority at
Storage and Loading depots—

Petroleum Product
1. |Premium motor spirit
2. |Automotive gas oil
3. Illuminating kerosene

Made on the 19th May, 2025.

OPIYO WANDAYI,
Cabinet Secretary for Energy and Petroleum.

PRINTED AND PUBLISHED BY THE GOVERNMENT PRINTER . NAIRORI
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3.2. Effect on the private sector

The increase in the number of compliant retail petroleum businesses will ensure a fair

competition environment hence better services and prices along the supply chain. The
licensing framework will in addition lead to a robust business operating environment,

hence higher profitability by the operators.

The Regulations will ensure protection of the interests of both the consumers and
I investors as stipulated in the Cap. 308 and Cap. 314.

3.3. Effect on fundamental rights and freedoms

The Bill of Rights enumerates the fundamental rights and freedoms accorded to every

Kenyan. There are however no anticipatable negative impacts on fundamental rights
- and freedoms that would be unduly affected by the passing of the proposed
‘ regulations. The regulations will ensure effective licensing regime that takes into

consideration technical, health, safety, environmental and social aspects.

4. Statement on Regulatory and Non-Regulatory Options
4.1. Option 1: Maintaining the Status Quo

l Status quo would mean the existing Regulations remain as outlined in the Energy
(Retail Facility Construction and Licensing) Regulations, 2013 which have been in place
for the last eight (8) years. However, the Statutory Instruments Act of 2013 require that
Regulations should be reviewed from time to time and should not exist for more than
10 years without a review since the regulated environment is dynamic. Further, there

would be inconsistency with Cap. 314.

\ The existing regulations had gaps with respect to permitting and licensing. This
' include the fact that there is no comprehensive attention given to the safety of workers,
users and the general public in the petroleum retail outlets. In addition, the existing
environment where new capacity development is unregulated has led to under-
utilised capacity. This has led to unsustainable business and in certain instances
I stranded investments. Cap. 314 introduces Local Content as a critical aspect of
development of new petroleum operations and investments. Accordingly, a review of
the existing regulations is intended to address this new issue. Further, the new
regulations are intended enforce the requirement for an Environmental Liability Policy

as envisaged in Cap. 314.

Accordingly, the status quo is NOT A DESIRABLE OPTION.

4.2. Option 2: Passing the Regulations

Page 3 of 10




®

On their own, the non-regulatory options would be less effective, not enforceable or

result in an increased cost to the Government (particularly costs associated with more

intensive monitoring of compliance with the Act).

This is NOT A PREFERRED option for the reasons mentioned above.

5. Stakeholder Consultations
5.1. Stakeholder Mapping and Stratification

The following were identified as the key action plan partners or sponsors:

ii.
iii.

iv.

vi.
Vil.
Viii.

ix.

xi.
xii.
X1ii.
Xiv.
XV.
XVi.
XVii.
XVIili.
Xix.
XX.

XX1.

County Governments through the Council of Governors
Energy Regulatory Commission

Ministry of Energy and Petroleum

The National Treasury

State Law Office.

The Kenya Bureau of Standards

The Department of Occupational Safety and Health Services
The Weights and Measures Department

The National Transport and Safety Authority
National Oil Corporation of Kenya (NOCK)
KPC

KPRL

NTSA

KENAS

Oil Marketing Companies

PIEA

KIPEDA

KIPENDA

KENEPEDA

KOGA

KTA
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.\

Institute of the

gageme

To be invited in the

Engineers/
Engineers of expert stakeholder forums
Kenya group

11 | Petroleum Industry To be invited in the
product players stakeholder forums
importers,
wholesalers and
retailers

12 | Kenya Revenue | Government Exploratory meeting and to
Authority (KRA) be invited in the stakeholder

forums

13 | National Government Exploratory meeting and to
Environmental be invited in the stakeholder
Management forums
Authority
(NEMA)

14 | Kenya Ports Government Exploratory meeting and to
Authority (KPA) be invited in the stakeholder

forums

15 | Kenya Maritime | Government To be invited in the
Authority (KMA) stakeholder forums

16 | National Government To be invited in the
Transport Safety stakeholder forums
Authority
(NTSA)

17 | Kenya Industry To be invited in the
Association of Player stakeholder forums
Manufacturers
(KAM)

18 | Kenya Private Industry To be invited in the
Sector Player stakeholder forums
Association

19 | Kenya Bureau of | Government Exploratory meeting and to
Standards be invited in the stakeholder
(KEBS) forums

20 | Kenya Railways | Government To be invited in the
Corporation stakeholder forums

21 | Directorate of Government To be invited in the
Occupational stakeholder forums
Safety and
Health Services
(DOSHS)

22 | Kenya Electricity | Industry To be invited in the
Generating Player stakeholder forums
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outlets.

Requirements to Reduced cases of accidents | Positive Improved industry Monitoring
report and investigate | due to industry learning safety and
accidents & incidents | from incidents. This may enforcement
result in changing
regulations and standards
to deter unsafe practices.
Requirement to Creates partnership with Positive Creates Monitoring
incorporate local local communities and employment, and
content in construction | also bestows responsibility enhances CSR and enforcement

and operations

to developers to support

local development.

local development.

7. Monitoring and Review

The identified key success criteria for the petroleum importation regulations are listed

in Table 3 below.

Table 3: Action plan and key performance indicator (KPIs)

Action Plan

Key Performance Indicator

It is proposed that the above will be monitored monthly and annually to ensure

continued compliance. A detailed review will be undertaken in five (5) years to ensure

continued relevance of the regulations to the industry needs.

8. Conclusions

The Authority considered all the alternatives and noted that the draft Petroleum
(Business Licensing and Facility Construction) Regulations, 2024 have distinct advantages

and hence recommends the passing and operationalization of these Regulations.
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v.  Ensuring compliance with environmental, health and safety standards and

giving effect to Government’s policy on local content.

3. Policy Background

3.1. What is being done and why

The number of retail stations being constructed countrywide has greatly increased so
' as to meet the increasing demand of petroleum products in the country. The presence

of compliant retail facilities will reduce negative social and environmental impacts.

4. Statement on the Effect of the Proposed Regulations

There are existing regulations covering retail petroleum facilities, namely the Energy

(Retail Facility Construction and Licensing) Regulations, 2013. The changes seek to align
‘ the proposed draft regulations to the provisions of the Cap. 314 and accommodate

other developments experienced during implementation of the previous regulations.

4.1. Effect on the general public
The proposed regulations will ensure that retail petroleum facilities meet both local
and international standards. As a result, there will be improved safety for the workers,
users and the general public. The regulations further seek to regulate the development
l of new retail petroleum facilities and to limit unutilized capacity. Through non-
partisan licensing processes, there will be fair competition amongst retail petroleum
businesses. The regulations will in particular give effect to Government's policy on
local content.

4.2. Effect on the private sector

The increase in the number of compliant retail petroleum businesses will ensure a fair
. competition environment hence better services and prices along the supply chain. The

licensing framework will in addition lead to a robust business operating environment,

hence higher profitability by the operators.

The Regulations will ensure protection of the interests of both the consumers and
' investors as stipulated in Cap. 308 and Cap. 314.

4.3. Effect on fundamental rights and freedoms

The Bill of Rights enumerates the fundamental rights and freedoms accorded to every
Kenyan. There are however no anticipatable negative impacts on fundamental rights
and freedoms that would be unduly affected by the passing of the proposed
regulations. The regulations will ensure an effective licensing regime that takes into

consideration technical, health, safety, environmental and social aspects.

Page 3 of 11




Incentives: The Government may choose various forms of incentives to reward

operators of facilities that meet quality standards. Such rewards may include

tax-rebates or concessions in licensing requirements. However, this is bound to

increase administrative costs and is prone to collusion and abuse.

5.3.2. Alternative models of regulation

(i)

(ii)

Self-regulation: Industry players and stakeholders may be empowered
to make their own decisions, set standards and determine the
procedures for setting up petroleum facilities without the intervention
of the Government. There are however potential risks to this. These risks
may include, among others, use of substandard materials in the
construction of petroleum facilities, setting lower standards than those
internationally acceptable and may also lead to varied standards in the
quality of retail outlets. The issue of local content may not be addressed

under this framework.

Co-regulation: The Government may set the standard and leave
enforcement of the regulations to the industry players or a professional
organization and who are accredited by the Government. The results

may be similar to (i) above.

On their own, the non-regulatory options would be less effective, difficult to enforce

or result in an increased cost to the Government (particularly costs associated with

more intensive monitoring of compliance with the Act).

This is NOT A PREFERRED option for the reasons mentioned above.

6. Stakeholder Consultations

' 6.1. Stakeholder Mapping and Stratification

The following were identified as the key action plan partners or sponsors:

l ii.

1ii.

iv.

vi.

vil.

County Governments through the Council of Governors

Energy and Petroleum Regulatory Authority (EPRA)

Ministry of Energy and Petroleum (MoEP)

The National Treasury

State Law Office.

The Kenya Bureau of Standards (KEBS)

Directorate of Occupational Safety and Health Services (DOSHS)

Page 5 of 11




Safety aspects in
construction of retail
stations

4 Kenya Law Government | Consistency with the Oversight role | Co-opted in the
' Reform constitution and other review exercise
Commission statutes
5 Consumer Civil Consumer protection Consumer Invite them during
Federation of society/ representation | public stakeholders’
Kenya consumer consultative forums
(COFEK) protection
'6 Petroleum Industry e Protection of investor | Investor/Licen | To be invited in the
retail station players information see stakeholder forums
owners e Requirements to
obtain a construction
permit
e Permit application
l fees
7 Directorate of | Government | Safety in construction of | Oversight role | Exploratory meeting
Occupational facilities and to be invited in
Safety and the stakeholder
Health Services forums
(DOSHS)
8 Kenya Petroleum e DProtection of investor | Investor To be invited in the
Independent lobby group information representation | stakeholder forums
‘ Petroleum e Requirements to
Distributors obtain a construction
Association permit.
(KIPEDA)
9 Kenya Petroleum e DProtection of investor | Investor To be invited in the
' Independent lobby group information representation | stakeholder forums
Petroleum e Requirements to
Dealers obtain a construction
Association permit.
(KIPEDA)
10 | Petroleum Petroleum e Requirements for a Investor To be invited in the
Outlets lobby group construction permit | representation | stakeholder forums
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Eff

Environmental Puts in place Positive Cleaner Enforcement
Liability Policy compensation environment

mechanisms for

polluting the

environment
Sanctions and The proposed sanctions | Positive High rates of Monitoring
penalties are proportionate to the compliance

nature of the offence and

are meant to serve as a

deterrent measure.
Requirement to Will cause all licensees Positive High rates of Monitoring
display valid licences | to ensure validity of compliance

licences and give

confidence to

stakeholders on

licensing compliance by

the retail outlets.
Requirements to Reduced cases of Positive Improved industry | Monitoring
report and accidents due to safety and
investigate accidents | industry learning from enforcement
& incidents incidents. This may

result in changing

regulations and

standards to deter

unsafe practices.
Requirement to Creates partnership with | Positive Creates Monitoring
incorporate local local communities and employment, and
content in also bestows enhances CSR and | enforcement

construction and
operations

responsibility to
developers to support
local development.

local development.

8. Monitoring and Review

The identified key success criteria for the petroleum retail station construction and

licensing regulations are listed in Table 3 below.

Table 3: Action plan and key performance indicator (KPIs)
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Specifically, the draft regulations intends to make Sections 74, 92, 97, 99, 101 (b), (n)
and (q) of the Petroleum Act 2019 operational by:

(i)  Providing for the licensing framework of petroleum road tanker businesses;
(i)  Providing for the licensing framework of petroleum tanker drivers;
(iii) ~ Providing for the standards for and pre-inspection framework of petroleum
tankers;
(iv)  Making it a requirement to report and investigate petroleum road accidents;
l (v)  Enhance measures to ensure EPRA is able to enforce the petroleum transport
regulations by providing clarity in the regulations;
(vi)  Reduce road safety and environmental risks;
(vii)  Eliminate malpractices such as theft, product adulteration and dumping; and
(viii)  Enhancing safety in the petroleum industry by mandating the reporting and
investigations of all accidents and incidents occurring in the petroleum
. transportation business.
3. Statement on the Effect of the Proposed Regulations

The current regulations for the transport industry is the Petroleum (Licensing of
Petroleum Road Transportation Business) Regulations, 2025.

The changes introduced here-under seek to ammend it to comply with the changed
l statutes and make it relevant for the operating environment of the transport sector.

3.1. Effect on the general public

The proposed Regulations seek to ensure that there are no unfair market practices,
hence healthy competition.

Reduced accidents mean reduced spillage of petroleum products hence protection of
‘ soil and water from pollution. Regular inspection of motor vehicles means reduced air
pollution due unmaintained motor vehicle engines.

The Regulations will ensure protection of the interests of both the consumers and
investors as stipulated in the Energy Act (cap. 314) and Petroleum Act (Cap. 308).

l 3.2. Effect on the private sector

The proposed Regulations seek to ensure that there are no unfair market practices,
hence healthy competition.

The Regulations will ensure protection of the interests of both the consumers and
investors as stipulated in the Energy Act (cap. 314) and Petroleum Act (Cap. 308).

3.3. Effect on fundamental rights and freedoms
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4.3.2.

demurrage costs. There will also be opaque import costs structure. This may
result in less optimal use of pipeline infrastructure.

Incentives: The Government may choose various forms of incentives to reward
low-cost importers of petroleum products. Such rewards may include tax-
rebates or concessions in licensing requirements. However, this is bound to

increase administration costs and is prone to collusion and abuse.

Alternative models of regulation

(i) Self-regulation: Industry players and stakeholders may be empowered
to make their own decisions and determine the procedures for
importation of petroleum products without the intervention of the
Government. There are however potential risks to this. These risks may
include among others skewed terms in favor of certain players and
increased cases of non-compliance. It is also possible to have cases of
sub-standard petroleum products finding its way into the supply chain.

(i)  Co-regulation: The Government may set terms of engagement between
parties and enforcement of the regulations vested in either of the
industry players or a professional organization and who are accredited
by the Government.

On their own, the non-regulatory options would be less effective, not enforceable or

result in an increased cost to the Government (particularly costs associated with more

intensive monitoring of compliance with the Act).

This is NOT A PREFERRED option for the reasons mentioned above.

5. Stakeholder Consultations
5.1. Stakeholder Mapping and Stratification

The following were identified as the key action plan partners or sponsors:

(i)
(i)
(iii)
(iv)

The East African Petroleum Transporters Association (EAPTA)
The Kenya Transporters Association (KTA)

County Governments through the Council of Governors
Ministry of Energy and Petroleum

State Law Office.

The National Police Service (Traffic Department)
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Stakeholder Stakeholder

name/ group type Needs/ Concerns Desired role Engagement strategy
Compliance to the
law

8 | County Devolved Protection of Devolved units Exploratory meeting and to
Governments/ Government | devolved functions be invited in the stakeholder
Council of Units forums
Governors

9 | Institute of the Engineers/ Enforcement of Professional To be invited in the
Engineers of expert engineering association stakeholder forums
Kenya group standards

10 | Petroleum Industry Availability of Petroleum industry | To be invited in the
product players product; cost players stakeholder forums
importers, reflective prices
wholesalers and
retailers

11 | Kenya Revenue | Government | Protection of Government Exploratory meeting and to
Authority (KRA) Government agency be invited in the stakeholder

revenue forums

12 | National Government | Protection of Government Exploratory meeting and to
Environmental environment agency be invited in the stakeholder
Management forums
Authority
(NEMA)

15 | National Government | Enforcement of Government To be invited in the
Transport Safety safety in the rods agency stakeholder forums
Authority
(NTSA)

18 | Kenya Bureau of | Government | Promotion and Government Exploratory meeting and to
Standards enforcement of agency be invited in the stakeholder
(KEBS) petroleum transport forums

standards

20 | Directorate of Government | Promotion of safety | Government To be invited in the
Occupational at work places agency stakeholder forums
Safety and
Health Services

| | (poss)

EPRA shared the draft regulations with key

stakeholders on the key

recommendations prior to approval by the Board. These comments were discussed

extensively in subsequent Technical Committee (TC) meetings.
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Table 3: Action plan and key performance indicator (KPIs)

Action Plan

Key Performance Indicator

1 | Drivers licensed.

100% compliance

2 | Tankers inspected and licensed 100% compliance
3 | Transporters licensed 100% compliance ]
I 4 | Reduced accidents 5% annual reduction
Enforcement of journey plan
5 100% compliance

management

It is proposed that the above will be monitored monthly and annually to ensure

continued compliance. A detailed review will be undertaken in five (5) years to ensure

continued relevance of the regulations to the industry needs.

8. Conclusions

l The Authority considered all the alternatives and noted that the draft Petroleum Energy
(Licensing of Petroleum Road Transportation Business) Regulations, 2025 have distinct

advantages and hence recommends the passing and operationalization of these

Regulations.
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THE PETROLEUM (LICENSING OF PETROLEUM ROAD TRANSPORTATION
BUSINESS, ROAD TANKERS AND DRIVERS) REGULATIONS, 2024

Page 1 of 25




3. Policy Background

3.1. What is being done and why

There are existing regulations governing petroleum road transportation business,

namely the Petroleum (Licensing of Petroleum Road Transportation Business) Regulations
2013 (LN8/2014). This was further amended in 2019 vide Petroleum (Licensing of
Petroleum Road Transportation Business) (Amended) Regulations, 2019 (LN 99/2019). The
changes seek to align the proposed draft regulations to the provisions of Section 101(b)
and 101(aa) of the Petroleum Act 2019

3.2. Consolidation

The Petroleum (Licensing of Petroleum Road Transportation Business, Road Tankers and

Drivers) Regulations, 2024, seek to ensure consistency with the Petroleum Act No. 2 of

2019. Further, the Regulations seek to ensure that the needs of various stakeholders

which have been brought to the attention of EPRA in the course of implementation of
LN 8/2014 and LN 99/2019, are taken into account.

4. Stakeholder Consultations

4.1. Stakeholder Mapping and Stratification

The following were identified as the key action plan partners or Sponsors:

I;

1i.

1ii.

1v.

Vi.

Vil.

Viii.

County Governments through the Council of Governors

Energy and Petroleum Regulatory Authority (EPRA)

Ministry of Energy and Petroleum (MoEP)

The National Treasury

State Law Office.

The Kenya Bureau of Standards (KEBS)

The Directorate of Occupational Safety and Health Services (DOSHS)

National Environment Management Authority (NEMA)
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_ Needs/ Concer

licensing requirements
with other agencies

Operator.

forums

e Licensing fees
e Environmental Liability

3 National Government Harmonization of licensing Transport sector Exploratory meeting
Transport and requirements with NTSA regulator and to be invited in
Safety Authority the stakeholder
(NTSA) forums

4 Kenya Petroleum ¢ Designated tanker Investor Exploratory meeting
Transporters lobby group parking for Petroleum representation and to be invited in
Association Trucks the stakeholder

¢ Licensing fees forums
e Environmental Liability
policy criteria

5 East Africa Petroleum * Designated tanker Investor To be invited in the
Transporters lobby group parking for Petroleum representation stakeholder forums

‘ Association Trucks

e Licensing fees

¢ Environmental Liability
policy criteria

e Efficiency in the
licensing process

¢ Enforcement to deter
errant drivers and
transporters

6 Office of the Government Consistency with the Oversight role Co-opted in the
Attorney General constitution and other review exercise

statutes

7 County Devolved * Designated tanker Administrative Exploratory meeting
Governments/ Government parking in all the roles and to be invited in
Council of Units Counties the stakeholder
Governors e Safety in transportation forums

of hazardous petroleum

. products

8 Kenya Law Government Consistency with the Oversight role Co-opted in the
Reform constitution and other review exercise
Commission statutes

9 Consumer Civil society/ e Consumer protection Consumer Invite them during
Federation of consumer * Safety to consumers in representation public stakeholders’
Kenya (COFEK) protection handling petroleum consultative forums

products

10 | Petroleum Industry * Designated tanker Licensee/ To be invited in the
product players parking for Petroleum Investor stakeholder forums
transporters Trucks

Page 5 of 25




4.2. Cost — Benefit Analysis (CBA)

The cost and benefits of the regulations were analyzed as listed in Table 2.

Ensure that petroleum | Reduced instances of | Positive Improved road
tankers have proper road accidents due to safety. enforcement
reflective lining tape poor visibility.
plus light-emitting Positive Reduced Monitoring and
diodes along the entire accidents enforcement
longitudinal length of during
the tank and tanker transportation
labelling with of petroleum
appropriate hazard
labels
Ensure that petroleum | Reduced instances of | Positive Reduced Monitoring and
tanker drivers do not road accidents due to accidents enforcement
drive for more than poor visibility and caused by and
eight (8) hours fatigue fagued collaboration
continuously in any petroleum with other
twenty-four-hour tanker drivers. | agencies
period.
Requirement to install | Proper enforcement of | Positive Reduced cases | Monitoring and
a working Global the transport of export fuel enforcement
Positioning System regulations and diversion to the
(GPS) on the tanker reduced cases of local market
vehicle being driven and
to illegal sites. adulteration
Journey planning Stress and fatigue Positive Improved Monitoring
management safety
Requirement to only Reduction of Positive Improved Monitoring
park in designated petroleum hazard safety
parking along the transport
corridor
Penalties have been Equitable fines and Positive Improved Monitoring
made proportionate to | high levels of safety
the impact of the compliance level
offence
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environment is dynamic. Further, there would be inconsistency with the Petroleum Act
2019.

Maintaining the status quo is not a feasible option as it would not allow for
improvements to be made to the current regulation, namely
i.  Providing for a licensing and certification framework for petroleum road
transportation business, road tankers and drivers;
I ii.  Ensuring that road tankers conform to the required technical and operational
standards;
iii.  Defining and ensuring compliance with requirements imposed on petroleum
road tanker drivers;
iv.  Promoting fair competition amongst petroleum road transportation businesses
. by instituting clear and consistent licensing procedures; and
v.  Ensuring compliance with environmental, health and safety standards.

This, therefore, is NOT A PREFERRED OPTION.
5.4.2 Option 2: Passing the Regulations

l Passing the proposed transport regulations will align the existing regulations with the
Petroleum Act 2019 and in turn provide a stable, sustainable and cost-effective

petroleum transport business.

This is the PREFERED OPTION since it addresses the requirements listed in the
Petroleum Act 2019 and meets the current and future goals of the petroleum sector.

. 5.4.3 Option 3: Other practical options
The following alternative options were considered:
5.4.3.1 Alternatives to regulation

l The Government can employ incentives to the petroleum transport sector such as tax-
rebates for the transport companies that meet certain acceptable performance
standards. This is however difficult to implement and monitor and may lead to tax-
leakages. Interventions such as economic incentives by government prove to be

difficult in realizing the desired objectives. Moreover, such interventions would need
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ii.  The issues of petroleum are not well captured in the Traffic Act, yet itis a
significant road hazard;

iii.  Conditions for night driving of a petroleum tanker is not well addressed
in other laws; and

iv.  These regulations are strengthening professionalism in the petroleum

road transportation industry first introduced in the existing regulations.

6. Monitoring and review

The identified key success criteria for the new petroleum road transport regulations
are listed in Table 3 below.

Table 3: Action plan and key performance indicator (KPIs)

Action Plan Key Performance Indicator
Amend the petroleum transport

1| application requirements to reflect the | Updated application criteria

changes in the regulations

Monitor the reported accidents and Maintain a register of all the report

related investigation reports accidents and document learnings.

Enforce requirement to have all
3 | petroleum tankers well labelled with | 100% compliance for all the tankers

“Danger Petrol”

4 | Enforce requirement for all tankers to | Reduced petroleum accidents by

have journey plans and have onboard | almost 50% by the end of five (5)

GPS monitoring years.

Ensure 100% compliant transport No unsuitable tanker would be
; vehicles found on the road

Promote professionalism among 1. Increased competence of tanker
° petroleum tanker drivers drivers;
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Energy & Petroleum Regulatory Authority

REGULATORY IMPACT STATEMENT (RIS)

THE PETROLEUM (LUBRICANTS FACILITY CONSTRUCTION AND
BUSINESS LICENCING) REGULATIONS, 2025
MARCH, 2025
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The increase in the number of compliant lubricants facilities businesses will ensure a
fair competition environment hence better services and prices along the supply chain.
The licensing framework will in addition lead to a robust business operating
environment, hence higher profitability by the operators.

The Regulations will ensure protection of the interests of both the consumers and
investors as stipulated in Cap. 308 and Cap 314.

I 3.3. Effect on fundamental rights and freedoms

The Bill of Rights enumerates the fundamental rights and freedoms accorded to every
Kenyan. There are however no anticipatable negative impacts on fundamental rights
and freedoms that would be unduly affected by the passing of the proposed
. regulations. The regulations will ensure effective licensing regime that takes into
consideration technical, health, safety, environmental and social aspects.

4. Statement on Regulatory and Non-Regulatory Options
4.1. Option 1: Maintaining the Status Quo

Status quo would mean allowing operation without any regulations. This would be
inconsistent with the provisions of Cap. 314.

l There were notable gaps with respect to permitting and licensing. This include the fact
that there was no comprehensive attention given to the safety of workers, users and
the general public in the lubricant’s facilities. The Cap. 314 introduces Local Content as
a critical aspect of development of new petroleum operations and investments.
Accordingly, a review of the existing regulations is intended to address this new issue.

‘ Further, the new regulations are intended enforce the requirement for an

Environmental Liability Policy as envisaged in the Cap 314.
Accordingly, the status quo is NOT A DESIRABLE OPTION.
4.2. Option 2: Passing the Regulations

l Passing the proposed Regulations will support implementation of the Cap. 314
requirements relating to licensing such as need to have an Environmental Liability
Policy. The proposed regulations will prescribe requirements for undertaking
businesses dealing with lubricants. The regulations will also give effect to
Government's policy on local content.

This is the PREFERED OPTION since it addresses the requirements listed in Cap. 314
and addresses current and future goals of the petroleum sector.

4.3. Option 3: Other practical options
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The following were identified as the key action plan partners or sponsors:

i.  County Governments through the Council of Governors
ii.  Energy Regulatory Commission
iii.  Ministry of Energy and Petroleum
iv.  The National Treasury
l v.  State Law Office.
vi.  The Kenya Bureau of Standards
vii.  The Department of Occupational Safety and Health Services
. viii.  The Weights and Measures Department
ix. ~ The National Transport and Safety Authority
x.  National Oil Corporation of Kenya (NOCK)

xi. KPC
xii.  KPRL
l xiii.  NTSA
xiv.  KENAS .

xv.  Oil Marketing Companies
xvi.  PIEA
xvii.  KIPEDA
. xviii. ~ KIPENDA
xix. KENEPEDA

xx. KOGA
xxi.  KTA
' xxii.  EAPTA
xxiii.  KAM
xxiv.  EDA

xxv.  Consumer Grassroots Networks

xxvi. COFEK
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Kenya Revenue

Government

Enga

Exploratory meeting and to

12
Authority (KRA) be invited in the stakeholder

forums

13 | National Government Exploratory meeting and to
Environmental be invited in the stakeholder
Management forums
Authority
(NEMA)

14 | Kenya Ports Government Exploratory meeting and to
Authority (KPA) be invited in the stakeholder

forums

15 | Kenya Maritime | Government To be invited in the
Authority (KMA) stakeholder forums

16 | National Government To be invited in the
Transport Safety stakeholder forums
Authority
(NTSA)

17 | Kenya Industry To be invited in the
Association of Player stakeholder forums
Manufacturers
(KAM)

18 | Kenya Private Industry To be invited in the
Sector Player stakeholder forums
Association

19 | Kenya Bureau of | Government Exploratory meeting and to
Standards be invited in the stakeholder
(KEBS) forums

20 | Kenya Railways | Government To be invited in the
Corporation stakeholder forums

21 | Directorate of Government To be invited in the
Occupational stakeholder forums
Safety and
Health Services
(DOSHS)

22 | Kenya Electricity | Industry To be invited in the
Generating Player stakeholder forums
Company PLC
(KenGen)

EPRA shared the draft regulations with key stakeholders on the key

recommendations prior to approval by the Board. These comments were discussed

extensively in subsequent Technical Committee (TC) meetings.
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and operations to developers to support

local development.

7. Monitoring and Review

I The identified key success criteria for the petroleum importation regulations are listed

in Table 3 below.

Table 3: Action plan and key performance indicator (KPIs)

Action Plan Key Performance Indicator

Operationalize the lubricants
i Updated licence criteria
licensing criteria in the portal

Issue licences to all lubricant blending | 100% licensed lubricants blending

l plants plants

It is proposed that the above will be monitored monthly and annually to ensure
continued compliance. A detailed review will be undertaken in five (5) years to ensure
continued relevance of the regulations to the industry needs.

. 8. Conclusions

The Authority considered all the alternatives and noted that the draft Petroleum
(Lubricants Facility Construction and Business Licensing) Regulations, 2025 have distinct
advantages and hence recommends the passing and operationalization of these
Regulations.

Page 9 of 9




EXPLANATORY MEMORANDUM

PETROLEUM (LUBRICANTS FACILITY CONSTRUCTION AND BUSINESS
LICENCING) REGULATIONS, 2025




(iv)  Promoting fair competition amongst lubricants facilities businesses by
instituting clear licensing procedures; and
(v)  Ensuring compliance with environmental, health and safety standards and

giving effect to Government’s policy on local content.

3. Policy Background
3.1. What is being done and why

Historically there have not been any existing regulations covering operation of
Lubricants businesses. The changes propose draft regulations to reinforce the

provisions of the Cap. 314.
3.2. Regulations Making

There are no existing regulations covering lubricants facilities. The Petroleum
(Lubricants Facility Construction and Business Licensing) Regulations, 2025 seeks to
regulate the construction and operation of lubricants facilities business as

provided for in Section 101(dd) of Cap. 314. Consultation outcome
3.3. Stakeholder Mapping and Stratification
The following were identified as the key action plan partners or sponsors:

i.  County Governments through the Council of Governors;
ii.  Energy and Petroleum Regulatory Authority;
iii.  Ministry of Energy and Petroleum;
iv.  The National Treasury;
v.  Office of the Attorney General & Department of Justice;
vi.  Kenya Law Reform Commission (KLRC);
vii.  Kenya Ports Authority (KPA);
vili.  Kenya Revenue Authority (KRA);
ix.  National Oil Corporation of Kenya (NOCK);
x.  Oil Marketing Companies (OMCs);
xi.  Petroleum Institute of East Africa (PIEA);
xii.  Oil Marketers Association of Kenya (OMAK);
xiii. ~ Kenya Independent Petroleum Dealers Association (KIPEDA);

Page | 2



* Requirements
to obtain a
construction
permit

e  Permit
application
fees permit

* Licensing fees

supply chain

e L D i : @f*:E,h P
3 | Kenya Law Government Consistency with | Oversight role Co-opted in the review
Reform the constitution exercise
Commission and other statutes
4 | NOCK Industry Cost reflective Government Exploratory meeting and to
Player pricing regime; agency for be invited in the
profitable tariffs; downstream stakeholder forums
security of supply | operations
5 | KTA Industry Affordable Lobby group for Exploratory meeting and to
player lubricants road transporters be invited in the
Quality products and tanker owners | stakeholder forums
6 | EAPTA Industry Affordable Lobby group for To be invited in the
Player lubricants road transporters stakeholder forums
Quality products and tanker owners
7 | Office of the Government Legally sound Government Co-opted in the review
Attorney regulations Attorney and Legal | exercise
General & Advisor
Department of
Justice
8 | County Devolved Affordable Devolved Exploratory meeting and to
Governments/ Government lubricants Government units; be invited in the stakeholder
Council of Units Quality products | Consumers and forums
Governors
9 | KLRC Government Legally sound Government Co-opted in the review
regulations Agency exercise
10 | COFEK/CGN Civil society/ Affordable Lobby group for Invite them during public
consumer lubricants consumers stakeholders’ consultative
prOteCtion Quahty products forums
11 | OMCs Industry * Protectionof | Active players in To be invited in the
players InVestor the industry’s stakeholder forums
information
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Positive

Cleaner environment

Enforcement

Environmental
Liability Policy mechanisms for polluting
the environment
Sanctions and penalties | The proposed sanctions are | Positive High rates of Monitoring
proportionate to the nature compliance
of the offence and are
meant to serve as a
deterrent measure.
Requirement to display | Will cause all licensees to Positive High rates of Monitoring
valid licences ensure validity of licences compliance
and give confidence to
stakeholders on licensing
compliance by the retail
outlets.
Requirements to report | Reduced cases of accidents | Positive Improved industry Monitoring
and investigate due to industry learning safety and
accidents & incidents from incidents. This may enforcement
result in changing
regulations and standards
to deter unsafe practices.
Requirement to Creates partnership with Positive Creates employment, | Monitoring
incorporate local local communities and also enhances CSR and and
content in construction | bestows responsibility to local development. enforcement

and operations

developers to support local
development.

4. Guidance

The application of these Regulations will be guided by the separate agreements to

be developed and approved by EPRA.

5. Impact

There are no existing regulations covering the management and operations of

Lubricants Businesses. These Regulations seek to address this concern as provide

for under Section 94 of Cap. 314. The Regulations seek to align the petroleum

importation process to the provisions of Cap. 314 and increase the flexibility of the

process in the face of the rapidly changing global dynamics.

5.1. Effect on the general public

Page | 6
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enforce the requirement for an Environmental Liability Policy as envisaged in the
Petroleum Act.

This, therefore, is NOT the PREFERRED OPTION.
2. Option 2: Passing the Regulations

Passing the proposed Regulations will support implementation of Cap. 314

requirements relating to licensing such as need to have an Environmental Liability

Policy. The proposed regulations will prescribe requirements for undertaking
. businesses dealing with lubricants. The regulations will also give effect to

Government's policy on local content

This is the PREFERED OPTION since it addresses the requirements listed in Cap.

314 and the current and future goals of the petroleum sector.

6. Option 3: Other practical options
The following alternative options were considered:
6.1. Alternatives to regulation

1. Nomn-intervention: In the event that there are no rules and regulations
controlling lubricants facilities business then it may, among others,
cause haphazard construction of lubricants facilities leading to

. environmental degradation. It will also result to increased accidents
due to construction and operation of unsafe facilities. Un-regulated
operations may lead to sub-standard lubricant products.

2. Incentives: The Government may choose various forms of incentives
to reward operators of lubricant facilities that meet quality standards.
Such rewards may include tax-rebates or concessions in licensing

l requirements. However, this is bound to increase administrative costs
and is prone to collusion and abuse.

6.2. Other alternative models of regulation

1. Self-regulation: Industry players and stakeholders may be empowered
to make their own decisions, set standards and determine the

Page | 8




6 | Stakeholder Consultations EPRA, Petroleum Once every | KShs. 10 m
Industry, Consumers 2 years
7 | Enforcement of the provisions of | EPRA . KShs. 1 m per
. Routine
the Regulations annum

8. Contact

The name of the Director General of EPRA appearing below can answer questions

in relation to the Regulations

Name: Daniel Kiptoo Bargoria, MBS, OGW

Agency: Energy and Petroleum Regulatory Authority
Tel: +254 020 2847000/ +254 734 41433

Email: Daniel Kiptoo@epra.go.ke
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THE PROPOSED PETROLEUM (BUSINESS LICENCING AND PETROLEUM
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The increase in the number of compliant petroleum businesses will ensure fair
competition hence better services and prices along the supply chain. The licensing
framework will lead to a robust business operating environment, hence higher
profitability.

The Regulations will ensure protection of the interests of both the consumers and

investors as stipulated in the Energy Act 2019 and Petroleum Act 2019.
l 3.3. Effect on fundamental rights and freedoms

The Bill of Rights enumerates the fundamental rights and freedoms accorded to every
Kenyan. There are however no anticipatable negative impacts on fundamental rights
and freedoms that would be unduly affected by the passing of the proposed
regulations. The regulations will ensure an effective licensing regime that takes into

./ consideration technical, health, safety, environmental and social aspects.

4. Statement on Regulatory and Non-Regulatory Options
4.1. Option 1: Maintaining the Status Quo

Maintaining the Status quo would imply continued application of the existing
regulations as outlined in the Energy (Licensing of Petroleum Logistics Business and
I Facility Construction) Regulations, 2013. These regulations have been in effect since
2014. The Statutory Instruments Act of 2013 require that Regulations should be
reviewed from time to time and should not exist for more than 10 years without a
review since the regulated environment is dynamic. Further, there would be

inconsistency with Petroleum Act 2019.

Maintaining the Status quo would mean retention of the existing regulations guiding
the issuance of permits and licenses to petroleum businesses. The benefits arising from
improved safety to the workers, users and the general public would not be realised.
There would be uncontrolled development of new facilities with a lot of idle capacity.
As aresult, there is expected to be unhealthy competition. This is likely to lead to the
l collapse of the petroleum businesses because they will be rendered unsustainable. The

Government's policy on local content is not provided for in the existing regulations,

hence will be inconsistent with the Petroleum Act 2019.
Accordingly, the status quo is NOT A DESIRABLE OPTION.
4.2. Option 2: Passing the Regulations

Passing the proposed Regulations will seek to bring the benefits of incorporating the
requirements of the Petroleum Act 2019 in the licensing regime such as the requirement
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The following were identified as the key action plan partners or sponsors:

i.  County Governments through the Council of Governors
ii.  Energy and Petroleum Regulatory Authority (EPRA)
iii. ~ Ministry of Petroleum and Mining (MoPM)
iv.  The National Treasury
' " v.  State Law Office.
vi.  The Kenya Bureau of Standards (KEBS)
vii.  Directorate of Occupational Safety and Health Services (DOSHS)
viii. ~ The Weights and Measures Department
. ix.  The National Transport and Safety Authority (NTSA)
x.  National Environmental Management Authority (NEMA)
xi.  National Oil Corporation of Kenya (NOCK)
xii. ~ Kenya Pipeline Company (KPC)
I xiii.  Kenya National Accreditation Services (KENAS)
xiv.  Oil Marketing Companies (OMCs)
xv.  Petroleum Institute of East Africa (PIEA)
xvi.  Kenya Independent Petroleum Distributors Association (KIPEDA)
xvii.  Kenya Independent Petroleum Dealers Association (KIPEDA)
' xviii.  KIPEDA Sacco Limited
xix.  Kenya National Petroleum Dealers Association (KENAPEDE)

xx.  Consumer Federation of Kenya (COFEK)

l Stratification of identified stakeholders according to their needs are as listed in Table

1.

Table 1: Stakeholder stratification and needs
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No. Stakeholder Stakeholder i
name/ group type Needs/ Concerns Desired role Engagement strategy

8 Directorate of Government | Safety in construction of Oversight role | Exploratory meeting
Occupational facilities and to be invited in
Safety and the stakeholder
Health Services forums
(DOSHS)

g Kenya Petroleum * Protection of investor | Investor To be invited in the
Independent lobby group information - representation | stakeholder forums
Petroleum ¢ Requirements to
Distributors obtain a construction
Association permit.

(KIPEDA)
10 | Petroleum Petroleum ¢ Requirements for a Investor To be invited in the
Outlets lobby group construction permit representation | stakeholder forums
Association of e Fines and penalties to '
Kenya (POAK) be commensurate to
the offences
committed
e DPermit application
fees
11 | National Government | Environmental Lead agency Exploratory meeting
Environmental preservation in on and to be invited in
Management evaluating proposals for | environmental | the stakeholder
Authority proposed projects issues forums
(NEMA)
12| Kenya Bureau | Government | Adherence to standards | Lead agency Exploratory meeting
of Standards in construction of on and to be invited in
(KEBS) petroleum facilities formulation of | the stakeholder
standards for | forums ‘
the Petroleum
sector

EPRA  shared the draft regulations with key stakeholders on the key

recommendations prior to approval by the Board. These'comments were discussed

extensively in subsequent Technical Committee (TC) meetings.

EPRA held a public stakeholder workshop at various locations in the country

namely: Nairobi, Mombasa, Kisumu, Nanyuki, Nakuru and Eldoret within fourty

(40) days after the draft regulations were published in the Kenya Gazette on 31st
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Action Plan Key Performance Indicator
100% compliance to this requirement

Enforce the requirement for business
ensuring safety and compliance to
1'| owners to display permits and
standards in operation and
licences
construction of facilities

Reduced cases of incidents at
Enforce the requirement to report
2 facilities due to shared learning of
accidents and incidents
root causes.

Enforce requirement for facility Improved Environmental
3. | owners to develop an environmental management practices wher

Liability policy o handling petroleum products

It is proposed that the above will be monitored monthly and annually to ensure
continued compliance. A detailed review will be undertaken in five (5) years to ensure
continued relevance of the regulations to the industry needs. o

8. Conclusions

The Authority considered all the alternatives and noted that the draft Petroleum
(Business Licensing and Facility Construction) Regulations, 2021 have distinct advantages
and hence recommends the passing and operationalization of these Regulations.
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EXPLANATORY MEMORANDUM

(PETROLEUM BUSINESS LICENSING AND PETROLEUM

CONSTRUCTION PERMIT) REGULATIONS, 2024
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| ‘ ere. are existing * sulations covering petroleum logistics facilities, namely ‘the
! ergy (Licensing {bff Petroleum Logistics Business and Facility Construction)
I egulations, 2013 ’_] 9/2014). The changes seek to align the proposed draft

gulations to the pil BL isions of Sectlon 101(b) and 101 (m) of the Petroleum Act 2019.

3,

‘ _'; L1k storage facrh’aq1 ih Kenya These facilities are used to receive, store, load, offload ,
i i |

hcensed LPG bulk storage facilities with 36 hcensed petroleum
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(¢}
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—oe

miproduct and includes mar'ne jetties, marine terminals, plpehne

paite
g
ja¥]
3
%)
o
o
)
-
]
0]
g
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@
. S

i 'stems and storaggl depots. ‘The stored bulk petroleum products are subsequently

Svwar

distributed throughi Key market segments 1nclud1ng reseller/wholesale, aviation,

11 A I
il ! e‘mmerc1a1 retail stations and exports to the neighboring countries.

B

. Consolidation ,

e P ——

[The Petroleum (Petralel "#n Business Licensing-and Petroleum Logistics Construction Permit) . -
' to ensure consistency with the Petroleum Act No. 2 of 2019.

1S seek to ensure that the needs of various stakeholders which

S

the attention of EPRA in the course of 1mp1ementat10n of LN
Ccount ‘

B i R SRR N —_——

B —

Itations

. i :
. Stakeholder Mé b{?ing and Stratification

f
iy

B s T VOB,

! ' &3 :
The following were'{dentified as the key action plan partners or sponsors:
‘ |

1y 1. County G¢ {)brnments through the Council of Governors

ii. Energy ani Petroleum Reguylatory Authority (EPRA)
iii.  Ministry blﬂ nergy and Petrpleum (MoEP)

iv.  The Natigndl Treasury
1 -

v. State Law ( fice.

i T ECRIOIS—

4 : :
vi.  The Kenyd Bureau of Standards (KEBS) _
vii.  Directorat 5 Df Occupational Safety and Health Services (DOSHS)
i 4 4

e

| viii.  The Weigh t4 and Measures Department,

ix.  The Natiohdl Transport and Safety Authority (NTSA)

et
-
S

x. . National F

vironmental Management Authority (NEMA)
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e S —

takeholder

St ‘older,"‘
ame/ group | prdl

 Needs/ Conce.rns' i

Desired role *

i

 Engagement st‘rategy

e eSS e —

sociation of
nya (POAK)

i

y
!
'
|
{
i
|

T

¢ Fines and penalties to

be commensurate to the

offences committed
* PRermit application fees

! nya Law Gov 1ment Consistency with the Oversight role Co-opted in the review
;i form. . T | constituti‘qn and other exercise '
“ ; mmission statutes
| Gbnsumer Civillsdciety/ | Consumer protection Consumer Invite them during -
Federation of con§éirier ' representation public stakeholders’
ISpnya (COFEK) | protdction consultative forums
l troleum Inda o Protect{on of investor Investor/Licens | To be invited in the
{ '§ rage facility pla)g I'q iljformation ee stakeholder forums
| lojvners i * Requirements to obtain
a construction permit
1{ | * Permit application fees
j‘ rectorate of 60\1& ment | Safety in construction of Oversight role Exploratory meeting
g cupational facilities * and to be invited in the
' ?,‘ fety and , stakeholder forums
1l '? 2alth Services } '
| (BOSHS) i ‘
? nya Pett‘lﬁl‘um * Protection of investor Investor To be invited in the
] ;i ependent lobli; ’}jroup . informatién representation stakeholder forums
[ PBtroleum | *  Requirements to obtain '
i ; stributors i " a construction permit,
| ‘Association : '
' &irEDA)
10 ! 1 troleum A Petrzdl'" m . 'Requiremgnts for a Investor . . | Tobe invited in the
: r Qutlets loblyy group cconstruction permit representation | stakeholder forums

|
{
|
|

5

:’ , tional .CO\gnﬁ‘im}ent Environmental . Lead agency on | Exploratory meeting
! *I': vironmental 1 preservation in evaluating environmental ' | and to be invited in the
g fll ‘Nanagement : L' proposals for proposed issues stakeholder forums

|| Authority : . | projects '

[ (NEMA) i

’ % Lﬁiment Adherence to standards in Lead agency on | Exploratory meeting
L Standards ! construction of petroleum formulation of | and to be invited in the

: “4 EBS) 1 facilities standards for stakeholder forums

the Petroleum
sector

'‘HPRA shared

commendations

nya Bureau of Goxi
H

.

!

%

th

S S——

draft regulations with key
tidr to approval by the Board.

stakeholders on the key
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4

g Rt Bkt 4

ions will ensure that petroleum facilities meet both local and
As a result, there will be improved safety for workers, users
{The regulatlons further seek to control the development of new
ﬁc[le capacity. Through a fair licensing process, thére will-be fair

8t} petroleum businesses. The regulations will give effect to
ernment's policy jln local content.
G

| '; d the general pub
: c111t1es and to hm

iVdte sector

el umber of ecompliant petroleum businesses will ensure fair
i !mpetltlon hence tf&er services and prices along the supply chain. The licensing

A , ; to a robust business operating environment, hence higher
profitability. Rl ~ | P

3 t‘

'

| ensure protection of the interests of both the consumers and
|| ifwvestors as stlpula ilin the Energy Act 2019 and Petroleum Act 2019.

1
. Effect on funda;h[

|

' [Ihe Bill of Rights ey\L ‘tﬁerates the fundamental rlghts and freedoms accorded to every
||| Kenyan. There are t}t&v yever no ant1c1patable negative 1mpacts on fundamental rights
ihd freedoms that jwould be unduly affected by the passing of the proposed
régulations. The reg : tions will ensure an effective licensing regime that takes into
oOnsideration techngae;i health safety, environmental and social aspects.

éTntal‘ rights and freedoms

. Statement on Reg ilatory and N on-Regulatory Options

54.1 Optlon 1s Ma ”111 aining the Status Quo

_!4 aintaining the St;:tl s quo would ,imply contmued application of the existing

f t

Agulatlons as outliﬂed in the Energy (Licensing of Petroleum Logistics Business and

), Requlations, 2013. These regulations have been in effect since
Ihstruments Act of 2013 require that Regulations should be

2 |t time and should not exist for more than' 10 years without a
gulated environment is dynamic. Further, there would be '

Pettoleum Act 2019.

Hs
|
S

ettt - ——

quo would mean retention of the existing regulations guiding

and licenses to petroleum businesses. The benefits arising from

i3] . :
the workers, users and the general public would not be realized.

1 ‘T rolled development of new facilities with a lot of idle capacity.
l
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(ii) Co-regt

A i B AT TN 5 P s A

fent of the regulations to the industry players or a professional
i' ation and who are accredited by the Government.

s TR YR

regulatory options would be less effective, difficult to enforce

bd cost to the Government (particularly costs associated with

e

aring of compliance with the Act).

G et AT RS

ERRED option for the reasons mentloned above.

Monitoring and;j (L View

he identified ke ﬁxccess criteria for the Petroleum Business Licensing and

()
)
3
92}
o=
=
c
0
j=
o
=3
'—U
®
= |
2
it

#‘6 gulationé are listed in Table 3 below.

ang vkey performanée indicator (KPIs) *

n Plan | ' Key Performance Indicator
" | 100% compliance to this

e s S M P N A 5

A

Y N = W— — R

Enforce the reqfiirement for | requirement ensuring safety and
i :
business ownéjr§ o display permits | compliance to standards in

b
N

1

and licences operation and construction of

itk ‘facilities
% il Ul ‘Reduced cases of incidents at
REIE Enforce the reqliifement to report - | Y, :
ik A . i facilities due to shared learning of
i li 1 accidents and incddents ' '
H i 7: ‘ . | root causes.

i [ | Enforce requirgment for facility Improved Environmental
i1 owners to deve i)p an management practices when
; environmental ,Ilipbility policy handling petroleum products

NSRS SU R

: i ot § ] ’ . 6 i
iis proposed that| the above will be monitored monthly and annually to ensure

A detailed review will be undertaken in five (5) years ta ensure |

ntinued compliang

ntinued relevance ;iﬁ the regulations to the industry needs.
Conclusions !

“tH s
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3. Statement on the Effect of the Proposed Regulations

There exists regulations covering operations of LPG businesses, namely: The
Petroleum (Liquefied Petroleum Gas) Regulations, 2019

The changes introduced here-under seek to align the existing regulations to

accommodate emerging issues in the LPG sector
l 3.1. Effect on the general public

The proposed regulations seek to ensure that LPG businesses meet both local and
international standards. As a result, there will be improved safety for the workers,
users and the general public. The regulations further seek to regulate the development

of new LPG facilities and to limit unutilized capacity. Through non-partisan licensing

. processes, there will be fair competition amongst LPG businesses. The regulations will
in particular seek to accommodate changes in the sector especially those regarding
safety of users of LPG

3.2. Effect on the private sector

The increase in the number of compliant LPG businesses will ensure a fair competition
environment hence better services and prices along the supply chain. The licensing

l framework will in addition lead to a robust business operating environment, hence
higher profitability by the operators.

The Regulations will ensure protection of the interests of both the consumers and
investors as stipulated in the Energy Act 2019 and Petroleum Act 2019.

3.3. Effect on fundamental rights and freedoms

. The Bill of Rights enumerates the fundamental rights and freedoms accorded to every
Kenyan. There are however no anticipatable negative impacts on fundamental rights
and freedoms that would be unduly affected by the passing of the proposed
regulations. The regulations will ensure an effective licensing regime that takes into

I consideration technical, health, safety, environmental and social aspects.

4. Statement on Regulatory and N on-Regulatory Options
4.1. Option 1: Maintaining the Status Quo

Status quo would mean retention of the existing regulations as outlined in the
Petroleum (Liquefied Petroleum Gas) Regulations, 2019. These regulations have been in
effect since 2019. In particular the need to assign competence to LPG installers would
not be realised. In addition, the existing regulations do not consider or accommodate
the changes that have been seen in the sector over the years.
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On their own, the non-regulatory options would be less effective, difficult to enforce
or result in an increased cost to the Government (particularly costs associated with

more intensive monitoring of compliance with the Act).
This is NOT A PREFERRED option for the reasons mentioned above.

5. Stakeholder Consultations
5.1. Stakeholder Mapping and Stratification

The following were identified as the key action plan partners or sponsors:

i.  African Gas and Oil Limited (AGOL);
ii.  County Governments through the Council of Governors;
iii. ~ Consumers federation of Kenya (COFEK);
iv.  Consumer Grassroots Networks;
v.  Cylinder brand owners;
vi.  Energy and Petroleum Regulatory Authority (EPRA);
vii.  Energy Dealers Association (EDA);
viii.  East African Petroleum Transporters Association (EAPTA);
ix. ~ Kenya Pipeline Company (KPC);
x.  Kenya Petroleum refineries Limited (KPRL)
xi.  Kenya National Accreditation Services (KENAS);
xii.  LPG Marketing Companies;
xiii.  Ministry of Energy and Petroleum (MOEP);
xiv.  National Oil Corporation of Kenya (NOCK);
xv.  Petroleum Institute of East Africa (PIEA);
xvi.  Road Authorities (Kenya National Highways Authority (KeNHA) and
Kenya Urban Roads Authority (KURA));
xvii.  State Law Office;
xviii. ~ The Kenya Bureau of Standards;
xix.  The Department of Occupational Safety and Health Services;

xx.  The Weights and Measures Department;
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ngage

13 | LPG marketing Industry To be invited in the
companies players stakeholder forums

14 | Kenya Revenue Government Exploratory meeting and to
Authority (KRA) be invited in the stakeholder

forums

15 | Ministry of Government Exploratory meeting and to
Energy and be invited in the stakeholder
Petroleum forums
(MOEP)

16 | National Government Exploratory meeting and to
Environmental be invited in the stakeholder
Management forums
Authority
(NEMA)

17 | Kenya Ports Government Exploratory meeting and to
Authority (KPA) be invited in the stakeholder

forums

18 | Kenya Maritime | Government To be invited in the
Authority (KMA) stakeholder forums

19 | National Government To be invited in the
Transport Safety stakeholder forums
Authority
(NTSA)

20 | Kenya Bureau of | Government Exploratory meeting and to
Standards be invited in the stakeholder
(KEBS) forums

21 | The Weights and | Government To be invited in the
Measures stakeholder forums
Department;

22 | Directorate of Government To be invited in the
Occupational stakeholder forums
Safety and
Health Services
(DOSHS)

23 | East African Lobby To be invited in the
Petroleum group stakeholder forums
Transporters
Association
(EAPTA);
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penetration of

LPG

6. Monitoring and Review

The identified key success criteria for the Liquefied Petroleum Gas regulations are

listed in Table 3 below.

Table 3: Action plan and key performance indicator (KPIs)

Action Plan Key Performance Indicator
Enforce requirement to obtain a

1| construction permit for construction 100% compliance

of LPG facilities

Enforce requirement to obtain LPG
2 100% compliance
business operating licence

Enforce requirement to engage
3 100% compliance
licensed persons

It is proposed that the above will be monitored monthly and annually to ensure
continued compliance. A detailed review will be undertaken in five (5) years to ensure
continued relevance of the regulations to the industry needs.

7. Conclusions

The Authority considered all the alternatives and noted that the draft Petroleum
(Liquefied Petroleum Gas) Regulations, 2025 have distinct advantages and hence
recommends the passing and operationalization of these Regulations.
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(iii)  Including new specialists in the sector such as LPG Installers and

Contractors, who require to be licensed similar to electrical technicians;
(iv)  Outlining requirements for cylinder tracking and LPG accessories;

(v)  Provide framework to support open tender system for LPG;

l (vi)  Provide for the framework for regulating LPG for schools, public
institutions, and reticulation of LPG;

(vii)  Enhance measures to ensure EPRA is able to enforce the LPG regulations
by providing clarity in the regulations; and

(viii)  Enhancing safety in the petroleum industry by mandating the reporting
and investigations of all accidents and incidents occurring along the LPG

supply chain.
3. Policy Background
l 3.1. What is being done and why

EPRA is established under Section 9 of Cap 314 with a mandate, to among others,

to regulate the petroleum sector.

Currently, there exists L.N. 100/2019 that regulates the LPG sector in Kenya. The
primary aim of the regulations is to enhance the regulatory framework of the LPG
industry and to regulate the key service providers so as to enhance consumer and
. public safety. Further, the regulated environment will ensure professional
conduct, observance of standards, and development of LPG installers and

contractors.

The need for this revision arises from the industry advancements and changes
l over the past four years, including the proliferation of innovative LPG sales
methods and the increased adoption of LPG as a motor fuel (Autogas). These
developments, while beneficial, have also led to unforeseen malpractices,

suggesting that the existing penalties are insufficient to deter such behaviors.

In line with directives from a Cabinet Memo issued in November 2023, the EPRA
has been tasked with establishing regulations that will not only facilitate the
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regulation of smart meters, reticulated LPG systems and LPG for schools

and public/ commercial institutions.

(vii)  Transport of LPG in bulk and in cylinders: This section seeks to regulate the
safe transport of LPG in bulk and in cylinders. It specifies the safe number

l of cylinders that can be carried whether empty or filled and which
considers the tare weight of the cylinder itself.

(viii)  LPG data reporting and verification: This section provides the submission
of the required data to EPRA which will be collated and analysed to inform
. policy and better regulation of the sector.

(ix)  Compliance and enforcement: This section brings clarity to offences and
penalties thereof for the better enforcement of the sector.

5. Consultation outcome
' 5.1. Stakeholder Mapping and Stratification

The following were identified as the key action plan partners or sponsors:

(i) AGOL
(i) ~ County Governments through the Council of Governors
(iii)  Energy Regulatory Commission
(iv)  Ministry of Energy and Petroleum
. (v)  The National Treasury

(vi)  State Law Office.

(vii)  The Kenya Bureau of Standards

(viii) ~ The Department of Occupational Safety and Health Services
(ix)  The Weights and Measures Department

. (x)  The National Transport and Safety Authority
(xi)  National Oil Corporation of Kenya (NOCK)
(xii)  KPC
(xii) KPRL
(xiv) NTSA

(xv)  Oil Marketing Companies
(xvi)  KIPEDA
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Stakeholder Stakeholder
name/ group type Needs/ Concerns Desired role Engagement strategy

11 | Kenya Revenue | Government | Protection of Government Exploratory meeting and to
Authority (KRA) Government agency be invited in the stakeholder

revenue forums

12 | National Government | Protection of Government Exploratory meeting and to
Environmental environment agency be invited in the stakeholder
Management forums
Authority
(NEMA)

13 | Kenya Ports Government | Regulation of Government Exploratory meeting and to
Authority (KPA) product handling agency be invited in the stakeholder

forums

14 | Kenya Maritime | Government | Enforcement of Government To be invited in the
Authority (KMA) marine issues agency stakeholder forums

15 | National Government | Enforcement of Government To be invited in the
Transport Safety safety in the rods agency stakeholder forums
Authority
(NTSA)

16 | Kenya Industry Quality products; Professional To be invited in the
Association of Player Regulated service association stakeholder forums
Manufacturers providers;

(KAM) Fair competition

17 | Kenya Private Industry Quality products; Professional To be invited in the
Sector Player Regulated service association stakeholder forums
Association providers;

Fair competition

18 | Kenya Bureau of | Government | Promotion and Government Exploratory meeting and to
Standards enforcement of LPG | agency be invited in the stakeholder
(KEBS) standards forums

19 | Kenya Railways | Government | Safe transportation | Government To be invited in the
Corporation of LPG agency stakeholder forums

20 | Directorate of Government | Promotion of safety | Government To be invited in the
Occupational at work places agency stakeholder forums

Safety and
Health Services
(DOSHS)

publication for general comments from the public.

-EPRA shared the draft regulations with key stakeholders for alignment before

Page | 6




Description Affected parties Impact/ costs Benefits

LPG wholesalers full capacity. An those Improved quality of

with high volumes cylinders refilled.
operate between 7am Reduced LPG accidents that
and 6pm have been common with

night operations such as the
Mradi Accident and Kento-
Gas accident.

6. Assessment of the Impact

6.1. Economic Impact.

The following are the identified economic impacts:

(i) The LPG regulations will ensure compliance which will in turn ensure the

industry thrives.

(i)  Increased competition will guarantee consumers better prices and terms of
service.

(iii)  Increased number of cylinders will ensure maximum utilisation of LPG plants
hence reduced overhead costs and increased profitability of the sector.

(iv)  Professionalisation of LPG installers will create jobs in the segment by
providing for trainers and LPG contracting companies.

(v)  Promotion of LPG reticulations will create jobs as well as reduce overall unit
costs of LPG.

(vi)  The use of LPG will promote healthier population hence reduction in the

national budget on medical costs related to indoor pollution.

6.2. Effect on the general public

The proposed regulations seek to enforce the provisions of the Petroleum Act Cap. 308

in ensuring LPG is consumed in a safe manner, is readily available and is affordable.

6.3. Effect on the private sector

The proposed Regulations seek to ensure that there is no unfair market practices, hence

healthy competition.

The Regulations will ensure protection of the interests of both the consumers and
investors as stipulated in the Energy Act (cap. 314) and Petroleum Act (Cap. 308).
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(iii)  LPG for schools will be full of malpractices leading to safety incidents at schools
as a result of substandard LPG installations.

(iv)  Theissue of illegal LPG cylinder refilling will continue being rampant.

(V) There will be no robust legal mechanisms to address unsafe transportation of
LPG in cylinders and in bulk.

(vi)  Night operations of LPG refilling will continue unabated leading to future LPG

accidents.

7.2. Option three: Industry-Led Standards and Certification

Another alternative to the proposed LPG Regulations is for the LPG industry to
develop its own standards and certification processes. This approach would involve
industry leaders and stakeholders coming together to establish best practices,
guidelines, and certification criteria for the LPG industry and for installers. The benefits

of this model include:

(i)  More responsive to the specific needs and challenges of the LPG industry in
Kenya.
(ii)  They can be developed and implemented more quickly and easily than a
statutory body.
(iii)  They can provide a way for LPG installers to demonstrate their skills and
expertise to clients and other stakeholders.
(iv)  They can help to promote innovation and excellence in the installation industry.

However, industry-led standards and certification may not carry the same weight or
credibility as a statutory body. Additionally, they may not be able to address issues
related to consumer protection or ethical practice as effectively as a statutory body.

7.3. Collaboration with Existing Regulatory Bodies

Another alternative to the proposed draft Regulations is for EPRA to collaborate with
existing regulatory bodies in Kenya. For example, EPRA could work with the Kenya
Bureau of Standards (KEBS) to develop standards and guidelines for various LPG
activities. EPRA could also work with the Anti-Counterfeit Agency and Kenya
Industrial Properties Institute to curb the menace of illegal refilling. The benefits of

collaboration with existing regulatory bodies include:

e It can leverage the resources and expertise of existing regulatory bodies to

develop standards and guidelines for the LPG industry.
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3 | Licensee sensitisation | EPRA, Licensees 2 per annum
. Annual

campaigns

4 | Implementation of track and EPRA, Petroleum 100% Within 3
trace system Industry, Consumers implementation | years of KShs. 50 m

gazettement
5 | Enforcement of the provisions | EPRA 100% i
' . Routine KShs. 2 m

of the Regulations

9. Contact

The name of the Director General of EPRA appearing below can answer questions

‘ in relation to the Regulations

Name: Daniel Kiptoo Bargoria, OGW

Agency: Energy and Petroleum Regulatory Authority

Tel: +254 020 2847000/ +254

734 41433

' email: daniel kiptoo@epra.go.ke
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There are no existing regulations covering the management and operations of a
common-user logistics facilities. These Regulations seek to address this concern as

provide for under Section 94 of Cap. 314.
3.1. Effect on the general public

The proposed regulations are intended to define management practices under
regulated framework for common-user facilities once they are designated. The
l proposed regulations are expected to guide on designation, contractual obligations
and other relevant engagements between owners of petroleum common-user logistics
facilities and their intended users. In addition, the regulations will assist in the
management of the loss element in the regulated petroleum pump price formula for

common-user logistics facilities.
3.2. Effect on the private sector

The regulatory framework provided by these proposed regulations is expected to
allow for increased investment and access to common-user petroleum logistics

facilities.

Full implementation of these regulations will aid increasing access to petroleum
' products whose demand has been constrained by inadequate storage and loading
infrastructure e.g. Liquefied Petroleum Gas (LPG).

The Regulations will ensure protection of the interests of both the consumers and

investors as stipulated in the Cap. 308 and Cap. 314.
3.3. Effect on fundamental rights and freedoms

The Bill of Rights enumerates the fundamental rights and freedoms accorded to every

Kenyan. There are however no anticipatable negative impacts on fundamental rights

and freedoms that would be unduly affected by the passing of the proposed

regulations. The regulations will provide parameters detailing development, access

and contractual obligations between parties in relation to common-user petroleum
I logistics facilities.

4. Statement on Regulatory and Non-Regulatory Options
4.1. Option 1: Maintaining the Status Quo

Status quo would mean that no regulatory framework would be in place in relation to
petroleum common-user logistics facilities. This would negate the provisions of

Section 94 of Cap. 314 that provides for the development of these Regulations. In
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(i)  Co-regulation: The Government may set terms of engagement between
& y 8ag
parties and regulation vested in either of the industry players or a
professional organization and who are accredited by the Government.

On their own, the non-regulatory options would be less effective, not enforceable or
result in an increased cost to government (particularly costs associated with more
intensive monitoring of compliance with the Act).

This is NOT A PREFERRED option for the reasons mentioned above.

5. Stakeholder Consultations
5.1. Stakeholder Mapping and Stratification

The following were identified as the key action plan partners or sponsors:

i.  County Governments through the Council of Governors
ii.  Energy Regulatory Commission
iii.  Ministry of Energy and Petroleum
iv.  The National Treasury
v.  State Law Office.
vi.  The Kenya Bureau of Standards
vii.  The Department of Occupational Safety and Health Services
viii.  The Weights and Measures Department
ix. ~ The National Transport and Safety Authority
x.  National Oil Corporation of Kenya (NOCK)

xi. KPC
xii.  KPRL
xiii.  NTSA
xiv.  KENAS

xv.  Oil Marketing Companies
xvi. PIEA
xvii.  KIPEDA
xviii. ~ KIPENDA
xix. KENEPEDA
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consumer

protection

10 | Institute of the Engineers/ To be invited in the
Engineers of expert stakeholder forums
Kenya group

11 | Petroleum Industry To be invited in the
product players stakeholder forums
importers,
wholesalers and
retailers

12 | Kenya Revenue | Government Exploratory meeting and to
Authority (KRA) be invited in the stakeholder

forums

13 | National Government Exploratory meeting and to
Environmental be invited in the stakeholder
Management forums
Authority
(NEMA)

14 | Kenya Ports Government Exploratory meeting and to
Authority (KPA) be invited in the stakeholder

forums

15 | Kenya Maritime | Government To be invited in the
Authority (KMA) stakeholder forums

16 | National Government To be invited in the
Transport Safety stakeholder forums
Authority
(NTSA)

17 | Kenya Industry To be invited in the
Association of Player stakeholder forums
Manufacturers
(KAM)

18 | Kenya Private Industry To be invited in the
Sector Player stakeholder forums
Association

19 | Kenya Bureau of | Government Exploratory meeting and to
Standards be invited in the stakeholder
(KEBS) forums

20 | Kenya Railways | Government To be invited in the
Corporation stakeholder forums

21 | Directorate of Government To be invited in the
Occupational stakeholder forums
Safety and
Health Services
(DOSHS)

Page 7 of 10




fAwpect L Resul | Btfect | Tmpact
Determination of loss | Efficient operations of Positive Reduced costs of Monitoring
caps petroleum common-user regulated petroleum
logistics facilities products
Complaints and A harmonious working Positive Increased use of Monitoring
dispute resolution relationship between common user
mechanisms parties. facilities, hence
benefits accruing
from economies of
scale
Application of Increase acceptability and | Positive This will result in Approvals
principles of open utilization of petroleum environmental and
access common-user logistics protection and monitoring
facilities sustainability due to
consolidating
petroleum risks in
one area.

7. Monitoring and Review

The identified key success criteria for the petroleum common-user logistics

regulations are listed in Table 3 below.

Table 3: Action plan and key performance indicator (KPIs)

Action Plan
Ensure facilities designated as

Key Performance Indicator

l 1 | common user apply principles of Equitable, open access

open access.

2 | Approve common-user contracts Approved contracts

Approved tariffs for common-user
3 | Approve common-user tariffs
facilities
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(v)  Prescribing the nature of contractual arrangements between owners of

common-user petroleum logistics facilities and the contracted users;

(vi)  Prescribing requirements for reporting and investigation of accidents

relating to common-user petroleum logistics facilities;

I (vii) Prescribing the determination of tariffs for common-user petroleum

logistics facilities and operational losses by EPRA;

(viii)  Provide for complaints and dispute resolution mechanisms relating to
common-user petroleum logistics facilities and their contracted users and

' other relevant stakeholders; and

(ix)  Providing for appropriate penalties for offences committed in relation to

operations of a common-user petroleum logistics facilities.
3. Policy Background
3.1. What is being done and why

Due to the high safety requirements and standards, petroleum facilities and
infrastructure are very costly. This can be a key barrier to entry and hence limit
competition in the petroleum value-chain. In order to ensure efficiency and
transfer benefits that accrue from economies of scale to consumers, it is important
for the Government to promote construction and utilization of common-use
petroleum facilities. This will also enable local businessmen participate in the
. petroleum value chain as importers and wholesales without necessarily having to

invest in capital intensive petroleum infrastructure.

Petroleum infrastructure may introduce safety and environmental hazards.
Therefore, fewer but compliant petroleum facilities will reduce negative impacts

l to the social and environmental impacts.

Currently, there are two (2) active common-use petroleum importation jetties, one
(1) pipeline system and seven (7) storage facilities. There is an upcoming privately
constructed LPG jetty, storage and loading facility at Kilifi County. These

regulations will thus guide investors in the development of similar facilities.
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XX1ii.

XX1v.

Consumer Federation of Kenya (COFEK); and
Kenya Private Sector Alliance (KEPSA).

Stratification of identified stakeholders according to their needs are as listed in

Table 1.

el

PIEA/OMAK/K

Table 1: Stakeholder stratification and needs

St

G

Petroleum

Cost reflective

Lobby group for

Exploratory meeting and to

ENAPEDE/KIP | lobby group pricing regime; the petroleum be invited in the
EDA profitable industry stakeholder forums
margins; ease of
entry and exit
KPC Industry Cost reflective Government Exploratory meeting and to
player pricing regime; agency for primary | be invited in the
profitable tariffs storage and stakeholder forums
transport
KPRL Industry Cost reflective Government Exploratory meeting and to
player pricing regime; agency for primary | be invited in the
profitable tariffs storage and stakeholder forums
refining
NOCK Industry Cost reflective Government Exploratory meeting and to
Player pricing regime; agency for be invited in the
profitable tariffs; downstream stakeholder forums
security of supply | operations
KTA Industry Cost reflective Lobby group for Exploratory meeting and to
player pricing regime; road transporters be invited in the
profitable and tanker owners | stakeholder forums
transport rates;
Affordable
petroleum (diesel)
EAPTA Industry Cost reflective Lobby group for To be invited in the
Player pricing regime; road transporters stakeholder forums

profitable
transport rates;
Affordable

petroleum (diesel)

and tanker owners
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policies and

legislative
framework;
l Investor friendly

policies

EPRA shared the draft regulations with key stakeholders for alignment before
publication for general comments from the public. The draft Regulations were
published on 31+ December 2020 and within Forty (40) days, EPRA held public
. stakeholder workshops in Nairobi, Mombasa, Kisumu, Nanyuki, Nakuru and
Eldoret. Comments that were received from the public both in written and verbal

form were reviewed and incorporated into the final draft Regulations.
4.2. Cost — Benefit Analysis (CBA)
The benefits of the Regulations are as listed in Table 2.

Table 2: Cost-benefit analysis

Imposition of Improved compliance Positive Fair access to and Monitoring;
1. | sanctions and equitable allocation
penalties of access rights in
common-user
. petroleum logistics
facilities
Designation and Investment in sufficient Positive Economies of scale None
2 setting of tariffs capacity for infrastructure leading to reduced
investments for common costs of accessing
use. petroleum logistics
' infrastructure
Determination of loss | Efficient operations of Positive Reduced costs of Monitoring
3.
caps petroleum common-user regulated petroleum
logistics facilities products
Complaints and A harmonious working Positive Increased use of Monitoring
% dispute resolution relationship between common user
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The Regulations will also increase the level of transparency in importation and

storage of petroleum products.
6.2. Effect on the private sector

The private sector will have ease of entry and exit into petroleum value-chain

businesses hence proper cost management and vibrant and competitive sector.

The Regulations will ensure protection of the interests of both the consumers and
investors as stipulated in the Energy Act 2019 and Petroleum Act 2019.

6.3. Effect on fundamental rights and freedoms

The Bill of Rights enumerates the fundamental rights and freedoms accorded to
every Kenyan. There are however no anticipated negative impacts on fundamental
rights and freedoms that would be unduly affected by the passing of the proposed
regulations. The regulations will provide critical input parameters for the
calculation of petroleum pump price in a more transparent manner and which
information is relevant to the consumers as envisaged under the Constitution.

6.4. Statement on Regulatory and Non-Regulatory Options
1. Option 1: Maintaining the Status Quo

Maintaining the status quo is not a feasible option as it would not allow for accrual
of benefits envisaged in the or proposed in the current Regulations, namely —

i.  Enhancement of transparency in the petroleum handling infrastructure;
ii.  Setting of tariffs and oversight by EPRA;
iii. ~Minimizing abuse of monopolistic power;
iv.  Minimizing cost of entry and/or exit of other players in the petroleum
supply value chain.

This, therefore, is NOT the PREFERRED OPTION.
2. Option 2: Passing the Regulations

Passing the proposed Regulations will align the petroleum importation process to

the Petroleum Act 2019 and in increase transparency and efficiency. Further, the
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On their own, the non-regulatory options would be less effective, not enforceable

or result in an increased cost to government.

This is NOT A PREFERRED option as weighed in the context of the need to
operationalize objectives of the Petroleum Act 2019.

l 8. Monitoring and review

The Regulations and the business fundamentals are likely to change over the
period of implementation. To ensure that the Regulations continue to meet the
' needs of the stakeholders, a review is proposed every 3 years. Table 3 below shows

the time for these and other interventions.

Table 3: Monitoring and Evaluation Framework

Activity Action Party Time Resources
Operation of the OTS/ Supply | EPRA, petroleum Routi KShs. 300,000
outine
Co-ordination Committee Industry per annum
Ens facilities designated as | EPRA, petrole
Hre fad - i On KShs. 200,000
common user apply principles of | Industry Lo
application | per annum
open access.
Approve common-user | EPRA, Licensee On KShs. 200,000
contracts application | per annum
Approve common-user tariffs EPRA, Licensee On KShs. 200,000
application | per annum
OMC sensitisation campaigns EPRA, Consumers Annual KShs. 1 m
Stakeholder Consultations EPRA, Petroleum Once every | KShs. 10 m
Industry, Consumers 2 years
Enforcement of the provisions of | EPRA ) KShs. 1 m per
. Routine
the Regulations annum

l 9. Contact

The name of the Director General of EPRA appearing below can answer questions
in relation to the Regulations

Name: Daniel Kiptoo Bargoria, MBS, OGW
Agency: Energy and Petroleum Regulatory Authority
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require that a regulatory instrument should be reviewed every 10 years. Hence, these
new regulations provide a review of the old regulations.

Lastly, the industry has grown and with growth, new areas of data and information
requirements. This includes need for collation LPG cylinder population to determine

compliance and competition.

The existing Regulations supporting collation and submission of petroleum data and
l statistics is the L.N. 6/2014, namely, the Energy (Petroleum Information and Statistics)
Regulations, 2013 which is anchored under the repealed Energy Act 2006.

3.1. Effect on the general public

The proposed regulations seek to ensure useful information is collected and processed
. for the planning of the petroleum sector. This will enable the Government improve on
security of supply and quality of petroleum.

3.2. Effect on the private sector

Investors in the petroleum sector rely on availability of credible information for

business planning and decision making. This will be beneficial to them.

' The cost of compliance is minimal. The requested information is what business collect

in the course of doing their business.
3.3. Effect on fundamental rights and freedoms

The Bill of Rights enumerates the fundamental rights and freedoms accorded to every
Kenyan. There are however no anticipatable negative impacts on fundamental rights

. and freedoms that would be unduly affected by the passing of the proposed
regulations. The regulations will provide parameters equitable and affordable access
to petroleum products.

4. Statement on Regulatory and Non-Regulatory Options
l 4.1. Option 1: Maintaining the Status Quo

Status quo would mean retention of the various pieces of regulations guiding the
collection and maintenance of petroleum data. This will however not be feasible since
it will not be consistent with the Cap. 308. Further, it will not reflect the new data
needs for EPRA.

Accordingly, the status quo is NOT A DESIRABLE OPTION.

4.2. Option 2: Passing the Regulations
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iii.  Ministry of Energy and Petroleum;
iv.  The National Treasury;
v.  Office of the Attorney General & Department of Justice;

vi.  Kenya Law Reform Commission (KLRC) ;

vii.  Kenya Ports Authority (KPA);
viii. ~ Kenya Revenue Authority (KRA);
I ix.  National Oil Corporation of Kenya (NOCK);
x.  Kenya Pipeline Company Limited (KPC);
xi.  Kenya Petroleum Refineries Limited (KPRL);
. xii.  Oil Marketing Companies (OMCs);

xiii.  Petroleum Institute of East Africa (PIEA);

xiv.  Oil Marketers Association of Kenya (OMAK);
xv.  Kenya Independent Petroleum Dealers Association (KIPEDA);
xvi.  Kenya National Petroleum Dealers Association (KENAPEDE);
l xvil.  Kenya Independent Petroleum Dealers Association (KIPEDA));

xviii.  Kenya Independent Petroleum Distributors Association (KIPEDA);
xix.  Kenya Transport Association (KTA);
xx.  East Africa Petroleum Transporters Association (EAPTA);
xxl.  Kenya Association of Manufacturers (KAM);

’ xxii.  Consumer Grassroots Networks (CGN);
xxiii. ~ Consumer Federation of Kenya (COFEK); and

xxiv.  Kenya Private Sector Alliance (KEPSA).

l Stratification of identified stakeholders according to their needs are as listed in Table

1.

Table 1: Stakeholder stratification and needs
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COFEK/CGN Civil society/

consumer

protection

Affordable

petroleum prices

Lobby group for

consumers

Invite them during public
stakeholders’ consultative
forums

# OMCs Industry Cost reflective Active playersin | To be invited in thyef,i'ifi'
| players | pricingregime; | the industry’s stakeholder forums
profitable margins | supply chain ‘
Government Ease of tax Government Exploratory meeting and to

collection and

agency for revenue

be invited in the stakeholder

policies and

legi slative
framework;
Investor friendly
policies

increased collection forums
Government
revenues
| Government Coherent and Government active Exploratory meeting and to
harmonious in the facilitation of | be invitéd in the stakéhold»er
petroleum scheduling and forums
industry  berthing of
operatibns petroleum marine
| vessels ,
Industry Affordable Lobby group for the | To be invited in the
Player petroleum prices | processing and stakeholder forums
manufacturing
industry
Industry Affordable Lobby group for the | To be invited in the
Player petroleum prices; | private sector | stakeholder forums
. predictable ‘
Government

extensively in subsequent Technical Committee (TC) meetings.

EPRA shared the draft regulations with key stakeholders on the key

recommendations prior to approval by the Board. These comments were discussed

Within the fourty (40) days after the draft regulations were published in the Kenya
Gazette on 315t December 2020, EPRA held a public stakeholder workshop at various
locations in the country namely: Nairobi, Mombasa, Kisumu, Nanyuki, Nakuru and

Eldoret. The comments that were received from the public both in written and verbal
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Enforcement of the provisions | EPRA 100% )
. Routine KShs. 1 m
of the Regulations

It is proposed that the above will be monitored monthly and annually to ensure
continued compliance. A detailed review will be undertaken in five (5) years to ensure
continued relevance of the regulations to the industry needs.

8. Conclusions

The Authority considered all the alternatives and noted that the draft Petroleum
(Information and Statistics) Regulations, 2025 have distinct advantages and hence
recommends the passing and operationalization of these Regulations.
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(i)

(iii)

(iv)

(vi)

(vii)

(viii)

Enhancing security of supply of petroleum products by making available

information to the Government for planning;

Expanding the requirement to provide information and statistics by all

players in the supply chain;

Enhancing visibility on country-wide operational stocks by increasing

reporting frequency of stocks;

Imposing a requirement on incident reporting for all petroleum business

licensees.

Collation of LPG data and monitoring cylinder management in the

country.
Amendment to comply with the Petroleum Act (Cap. 314).

Operationalization of Section 101(u) of the Petroleum Act No. 2 of 2019 that
requires the Authority to prescribe the manner of reporting petroleum data

and information to the Authority.

Revision of the existing regulations on reporting of petroleum data and
statistics (L.N. 6/2014) in compliance with the Statutory Instrument Act No.
23 of 2013.

3. Policy Background

3.1. What is being done and why

EPRA is established under Section 9 of Cap 308 with a mandate, to among others,

to provide information and statistics to the Cabinet Secretary as the Cabinet

Secretary may from time to time require. Further, Section Section 101(u) of the

Petroleum Act No. 2 of 2019 requires the Authority to prescribe the manner of

reporting petroleum data and information to the Authority.

Currently, there exists L.N. 6/2014 on requirement and manner for the submission

Petroleum information and statistics. However, Statutory Instruments Act 2013

require that a regulatory instrument should be reviewed every 10 years. Hence,

these new regulations provide a review of the old regulations.
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xiv.  Oil Marketers Association of Kenya (OMAK);
xv. Kenya Independent Petroleum Dealers Association (KIPEDA);
xvi.  Kenya National Petroleum Dealers Association (KENAPEDE);
xvii.  Kenya Independent Petroleum Dealers Association (KIPEDA));
xviii.  Kenya Independent Petroleum Distributors Association (KIPEDA);
xix.  Kenya Transport Association (KTA);
xx.  East Africa Petroleum Transporters Association (EAPTA);
xxi.  Kenya Association of Manufacturers (KAM);

xxii.  Consumer Grassroots Networks (CGN);

xxiii.  Consumer Federation of Kenya (COFEK); and

xxiv.  Kenya Private Sector Alliance (KEPSA).

Stratification of identified stakeholders according to their needs are as listed in
Table 1.
Table 1:

Sadi iy

Stakeholder , .
me/group | typ Needs/ Concerns |  Des | gagement strategy
PIEA/OMAK/K | Petroleum Cost reflective Lobby group for Exploratory meeting and to
ENAPEDE/KIP | lobby group pricing regime; the petroleum be invited in the
EDA profitable industry stakeholder forums
margins
KPC Industry Cost reflective Government Exploratory meeting and to
player pricing regime; agency for primary | be invited in the
profitable tariffs storage and stakeholder forums
transport
KPRL Industry Cost reflective Government Exploratory meeting and to
player pricing regime; agency for primary | be invited in the
profitable tariffs storage and stakeholder forums
refining
NOCK Industry Cost reflective Government Exploratory meeting and to
Player pricing regime; agency for be invited in the
profitable tariffs; downstream stakeholder forums
security of supply | operations
KTA Industry Cost reflective Lobby group for Exploratory meeting and to
player pricing regime; road transporters be invited in the
profitable and tanker owners | stakeholder forums
transport rates;
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Affordable

Lobby group for the

To be invited in the

policies and
legislative
framework;
Investor friendly

policies

Player petroleum prices processing and stakeholder forums
manufacturing
industry
15 | KEPSA Industry Affordable Lobby group for the | To be invited in the
Player petroleum prices; | private sector stakeholder forums
predictable
Government

EPRA shared the draft regulations with key stakeholders for alignment before

publication for general comments from the public. The draft Regulations were
published on 31t December 2020 and within Forty (40) days, EPRA held public

stakeholder workshops in Nairobi, Mombasa, Kisumu, Nanyuki, Nakuru and

Eldoret. Comments that were received from the public both in written and verbal

form were reviewed and incorporated into the final draft Regulations.

4.2. Cost — Benefit Analysis (CBA)

The benefits of the Regulations are as listed in Table 2.

Table 2: Cost-benefit analysis

item

1. | Enhanced data | Enhanced compliance and Enhanced Monitoring
reporting framework | efficient planning Positive compliance; efficient
planning
2 | Inclusion of LPG | Transparency of LPG Enhanced Monitoring
cylinders as reportable | business Positive compliance.
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The Bill of Rights enumerates the fundamental rights and freedoms accorded to
every Kenyan. There are however no anticipated negative impacts on fundamental
rights and freedoms that would be unduly effected by the passing of the proposed
regulations. The regulations will provide critical input parameters for the
calculation of petroleum pump price in a more transparent manner and which

information is relevant to the consumers as envisaged under the Constitution.
6.4. Statement on Regulatory and Non-Regulatory Options
1. Option 1: Maintaining the Status Quo

Maintaining the status quo is not a feasible option as it would not allow for
improvements to be made to the current Regulations, namely

i.  Enhancement of transparency in the importation of petroleum products;

ii. Recognising the role of the Supply Coordination Committee in enhancing

petroleum importation planning as well as efficiency; and

iii. Providing an option for importation of petroleum through a Government

to Government arrangement.

This therefore NOT PREFERRED OPTION.
2. Option 2: Passing the Regulations

Passing the proposed Regulations will align the reporting of data to the Petroleum
Act 2019 and in increase transparency and efficiency. Further, the Regulations will
provide a stable business operating environment thereby attracting and retaining

investors.

This is the PREFERED OPTION since it addresses the requirements listed in the

Petroleum Act 2019 as addresses current and future goals of the petroleum sector.
3. Option 3: Other practical options
The following alternative options were considered:

3.1 Alternatives to regulation
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the time for these and other interventions.

Table 3: Monitoring and Evaluation Framework

needs of the stakeholders, a review is proposed every 3 years. Table 3 below shows

of the Regulations

Key
Performance Resources per
Activity Action Party Indicator Time annum
Data submission Licensees 100% .
. Routine KShs. 0.3 m
compliance
Licensee sensitisation | EPRA, Licensees 2 per annum
. Annual KShs. 1 m
campaigns
Information and  statistics | EPRA, Petroleum Annual
) o Annual KShs. 2 m
dissemination Industry, Consumers
Enforcement of the provisions | EPRA 100% .
Routine KShs. 1 m

5. Contact

The name of the Director General of EPRA appearing below can answer questions

in relation to the Regulations

Name: Daniel Kiptoo Bargoria, OGW

Agency: Energy and Petroleum Regulatory Authority

Tel: +254 020 2847000/ +254 734 41433

email: Daniel Kiptoo@epra.go.ke
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iv.  Improve regulation of product quality within the petroleum sector through
streamlined oversight and better management.

v.  Full implementation of these regulations will aid to advance the pillars of
the National Government’s Big Four Agenda ie. food security,
manufacturing, universal healthcare, and affordable housing through the
availability of quality, and reliable energy.

| 3.2. Effect on the private sector

Implementation of these regulations will provide greater control for the management
of petroleum product quality, hence reduced complaints from consumers. In

particular, there will be:

. i.  Enhanced product quality and ease of doing business.
ii. Regular supply of products for sustainable business planning with
consistent product quality, and development of reliable and stable markets.
iii. a regular supply of products for sustainable business planning with
consistent product quality and development of reliable and stable export

markets.

The Regulations will ensure protection of the interests of both the consumers and
investors as stipulated in the Cap. 308 and Cap. 314.

3.3. Effect on fundamental rights and freedoms

The Bill of Rights enumerates the fundamental rights and freedoms accorded to every
Kenyan. There are however no anticipatable negative impacts on fundamental rights

‘ and freedoms that would be unduly affected by the passing of the proposed
regulations. The regulations will provide parameters detailing management of
petroleum products quality hence protection of consumers as envisaged under the
Constitution.

l 4. Statement on Regulatory and Non-Regulatory Options
4.1. Option 1: Maintaining the Status Quo

Status quo would mean the existing Regulations remain as outlined in the LN 64/2000
which have been in place for the 21 years. However, the Statutory Instruments Act of
2013 require that Regulations should be reviewed from time to time and should not
exist for more than 10 years without a review since the regulated environment is

dynamic. Further, there would be inconsistency with Cap. 314.
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4.3.2. Alternative models of regulation

(i) Self-regulation: Self-regulation is a mechanism that can be used within

a regulatory framework as an alternative to statutory regulation, to

achieve a particular outcome through a change in behavior. It typically

involves industry and/or professionals developing voluntary

agreements or standards, pledges, codes of practice, certification and

accreditation schemes, to regulate behavior or standards to achieve a

particular outcome. Self-regulation provides an alternative to statutory

l regulation. It can be a more agile form of regulation in that it can be put
in place faster, can be more flexible and adaptable to introduce and

update, and requires a commitment from those involved.

(i)  Co-regulation: Co-regulation is an intermediate step between state-

. imposed and self-regulation that involves some degree of explicit
MoPM/EPRA involvement where the petroleum sector may work with

the MoPM/EPRA to develop a code of practice and enforcement would

be by the OMCs or petroleum sector players or a professional

organization and accredited by the Government.

On their own, the non-regulatory options would be less effective, not enforceable or
I result in an increased cost to Government (particularly costs associated with more

intensive monitoring of compliance with the Act).

This is NOT A PREFERRED option as weighed in the context of the need to
operationalize objectives of Cap. 314.

5. Stakeholder Consultations
. 5.1. Stakeholder Mapping and Stratification

The following were identified as the key action plan partners or sponsors:

i.  County Governments through the Council of Governors
l ii. Energy Regulatory Commission
iii.  Ministry of Energy and Petroleum
iv.  The National Treasury
v.  State Law Office.
vi. The Kenya Bureau of Standards

vii.  The Department of Occupational Safety and Health Services
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Kenya Petroleum

Exploratory meeting and to

3 Industry
Refineries player be invited in the
Limited (KPRL) stakeholder forums

4 | Kenya Industry Exploratory meeting and to
Transporters player be invited in the
Association stakeholder forums

5 | East Africa Industry To be invited in the
Transporters Player stakeholder forums
Association

6 | Office of the Government Co-opted in the review
Attorney General exercise

7 | County Devolved Exploratory meeting and to
Governments/ Government be invited in the stakeholder
Council of Units forums
Governors

8 | Kenya Law Government Co-opted in the review
Reform exercise
Commission

9 | Consumer Civil Invite them during public
Federation of society/ stakeholders consultative
Kenya (COFEK) | consumer forums

protection

10 | Institute of the Engineers/ To be invited in the
Engineers of expert stakeholder forums
Kenya group

11 | Petroleum Industry To be invited in the
product players stakeholder forums
importers,
wholesalers and
retailers

12 | Kenya Revenue Government Exploratory meeting and to
Authority (KRA) be invited in the stakeholder

forums

13 | National Government Exploratory meeting and to
Environmental be invited in the stakeholder
Management forums
Authority
(NEMA)

14 | Kenya Ports Government Exploratory meeting and to
Authority (KPA) be invited in the stakeholder

forums
15 | Kenya Maritime | Government To be invited in the

Authority (KMA)

stakeholder forums
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Table 2: Cost-befit analysis

Asp Result = | ] 1 emen
Providing for Aviation | Well managed quality of Positive Enhanced safety and | Monitoring
L. Fuels standards aviation fuels industry confidence | and
enforcement
Stipulating Provide means of Positive Robust quality Monitoring
% requirements for traceability of the quality management system | and
sample retention of of petroleum products enforcement
imported petroleum
products
Requirement for Provide means of Positive Protection of Monitoring
% marking of petroleum | identifying export product government and
products revenues enforcement
Providing for the This will make the process | Positive Will ensure integrity | Monitoring
& procedures for transparent and effective in the process and
reinstating closed sites enforcement
Publishing of non- Consumer education and | Positive Enhance compliance | Monitoring
. compliant sites awareness of petroleum quality | and
management enforcement
6. | Penalties have been | Equitable fines and high | Positive e Enhance Monitoring
made proportionate to | levels of compliance level compliance of and
the impact of the petroleum enforcement
offence quality
management
e Reduced cases of
diversion and
adulteration

7. Monitoring and Review

The identified key success criteria for the new petroleum Products Quality

Management regulations are listed in Table 3 below.

Table 3: Action plan and key performance indicator (KPIs)
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v.  Operationalization of Section 101(t) of the Petroleum Act No. 2 of 2019
that requires development of Regulations for the marking of fuels;

vi.  Prescribing penalties for non-compliance.
3. Policy Background
3.1. What is being done and why

Historically there have not been any existing regulations covering petroleum
product quality, save for a requirement under LN 64/2000 on marking of
petroleum products. The changes seek to incorporate the provisions of LN 64/2000

and propose draft regulations to reinforce the provisions of the Petroleum Act 2019.
3.2. Consolidation

The Petroleum (Products Quality Management) Regulations, 2024, seek to ensure
consistency with the Petroleum Act No. 2 of 2019. Further, the Regulations seek to
ensure that the needs of various stakeholders which have been brought to the

attention of EPRA in the course of implementation of LN 64/2000, are considered.
4. Consultation outcome

4.1. Stakeholder Mapping and Stratification

The following were identified as the key action plan partners or Sponsors:

i. County Governments through the Council of Governors
ii. Energy and Petroleum Regulatory Authority (EPRA)
ili. Ministry of Energy and Petroleum (MoEP)
iv.  The National Treasury
v. State Law Office.
vi. The Kenya Bureau of Standards (KEBS)
vii. The Directorate of Occupational Safety and Health Services (DOSHS)

viii. National Environment Management Authority (NEMA)
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EPRA shared the draft regulations with key stakeholders for alignment before

publication for general comments from the public. The draft Regulations were
published on 31 December 2020 and within Forty (40) days, EPRA held public
stakeholder workshops in Nairobi, Mombasa, Kisumu, Nanyuki, Nakuru and

Eldoret. Comments that were received from the public both in written and verbal

form were reviewed and incorporated into the final draft Regulations.

4.2. Cost — Benefit Analysis (CBA)

The benefits of the Regulations are as listed in Table 2.

Table 2: Cost-benefit analysis

Providing for Well managed quality of | Positive Enhanced safety Monitoring

Aviation Fuels aviation fuels and industry and

standards confidence enforcement

Stipulating Provide means of Positive Robust quality Monitoring

requirements for traceability of the management and

sample retention of | quality of petroleum system enforcement

imported petroleum | products

products

Requirement for Provide means of Positive Protection of Monitoring

marking of identifying export government and

petroleum products | product revenues enforcement

Providing for the This will make the Positive Will ensure Monitoring

procedures for process transparent and integrity in the and

reinstating closed effective process enforcement

sites

Publishing of non- Consumer education Positive Enhance Monitoring

compliant sites and awareness compliance with and
petroleum quality | enforcement
management

Penalties have been | Equitable fines and high | Positive e Enhance Monitoring

made proportionate | levels of compliance compliance and

to the impact of the | level with petroleum | enforcement

offence

quality
management
Reduced cases
of diversion
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rights and freedoms that would be unduly affected by the passing of the proposed
regulations. The regulations will provide parameters detailing the management
of petroleum products quality hence protection of consumers as envisaged under
the Constitution.

5.4. Statement on Regulatory and Non-Regulatory Options
1. Option 1: Maintaining the Status Quo

Maintaining the status quo is not a feasible option as it would not allow for
improvements to be made to the current Regulations, namely:

i. Enhanced compliance with national and international product quality
standards will guarantee better prices leading to increased incomes and
improved livelihood to industry players.

ii. Improved regulation of non-compliant sites and non-compliant tankers.

iii.  Better management through defined sampling and testing procedures.
iv. Improved regulation of product quality within the petroleum sector
through streamlined oversight and better management.

v.  Full implementation of these regulations will aid to advance the pillars of
the National Government’s Big Four Agenda ie. food security,
manufacturing, universal healthcare, and affordable housing through the

availability of quality, and reliable energy.

This therefore NOT PREFERRED OPTION.
2. Option 2: Passing the Regulations

Passing the proposed Regulations will align the existing regulations with the
Petroleum Act 2019. These regulations provide clarity and expound on the quality
management of petroleum products.

This is the PREFERED OPTION since it addresses the requirements listed in the

Petroleum Act 2019 as addresses current and future goals of the petroleum sector.
3. Option 3: Other practical options

The following alternative options were considered:
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This is NOT A PREFERRED option as weighed in the context of the need to
operationalize objectives of the Petroleum Act 2019.

2. Monitoring and review

The Regulations and the business fundamentals are likely to change over the
period of implementation. To ensure that the Regulations continue to meet the
needs of the stakeholders, a review is proposed every 3 years. Table 3 below shows

the time for these and other interventions.

Table 3: Monitoring and Evaluation Framework

Activity Action Party Time Resources
1 | Operation of the Petroleum | EPRA, petroleum
. . KShs. 300,000
Products Quality Management | Industry Routine
. per annum
Committee
2 | Operation of the Petroleum | EPRA
. . KSh. 5 m per
Product National Sample Routine
annum
Retention Centre
3 | OMC sensitisation campaigns EPRA, Consumers Annual KShs. 1 m
Stakeholder Consultations EPRA, Petroleum Once every
KShs. 10 m
Industry, Consumers 3 years
5 | Enforcement of the provisions of | EPRA . KShs. 5 m per
) Routine
the Regulations annum
3. Contact

The name of the Director General of EPRA appearing below can answer questions

in relation to the Regulations

Name: Daniel Kiptoo Bargoria, MBS, OGW

Agency: Energy and Petroleum Regulatory Authority
Tel: +254 020 2847000/ +254 734 41433

email: Daniel.Kiptoo@epra.go.ke
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RE: Submission on the Petroleum (Liquefied Petroleum Gas) Regulations, 2025 ~— Z— N l ol

We, the undersigned officials and members of the Independent Gas Dealers Association of Kenya (IGDAK),
writc to formally submit our considered views on the Petroleum (Liqueficd Petroleum Gas) Regulations,
2025 (“the Regulations”), as published.

As stakcholders decply cmbedded in Kenya's LPG distribution, retail, and wholesale chain, spanning both
rural and urban scttings, wc applaud the regulator’s continued cfforts to enhance safety, consumer
protcction, and market integrity within the LPG scctor. However, we are compelled to raisc concern
that scveral provisions of the 2025 Regulations, if cnacted in their current form, posc significant risks to
l the sustainability of the industry, the principle of fair market access, and the national goal of expanding

LPG access for clcan cooking and houschold cnergy.
Background: Market Snapshot and Public Interest

Over the past decade, Kenya's Liquefied Petroleum Gas (LPG) scctor has emerged as a critical pillar of
the country’s clcan cnergy transition and public hcalth agenda. National LPG demand has scen a
remarkable surge, rising by 8% in 2023 alonc to recach over 360,000 metric tonnes, a ncarly fourfold
increase from just 93,600 metric tonnes in 2013. This growth trajectory underscores the increasing

adoption of LPG as a preferred energy source for houscholds, small busincsscs, and institutions.

Today, Kenya's per capita LPG consumption stands at approximatcly 7 kilograms per person annually,
reflecting an unprecedented uptake compared to historical figures. This growth has been powered not
only by policy support but alsc by the agility and resilicnce of over 1,400 independent LPG dealers, the
vast majority of whom arc Kenyan-owned and operated. These enterpriscs, distinct from multinational

l oil marketing companics , form the backbone of Kenya’s LPG retail and distribution ccosystem.

Of particular notc is the crucial role of women-led LPG retail outlets, which account for more than 65%%
of houschold LPG supply points, particularly in peri-urban and low-income arcas. Thesc women-owned
businesses have cnabled last-mile access to clean cooking solutions, thereby advancing Kenya's gender

cquity, poverty reduction, and cnvironmental protection goals

The LPG industry’s cxpansion has dclivered immense public intcrest benefits. It has reduced houschold

",J/_“l"c'liajl.s:t‘z})q—\v'gm) én}[{?}..ii'g(’)m,‘thcrcby lowering indoor air pollution, mitigating hcalth risks, and casing

IneSscs, especially for women and children. Morcover, the shift from biomass

@ Independentgasdealers@gmail.com
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e Uninterrupted intemnet access with sufficient bandwidth.

Such costs would render continucd operation untenable for the vast majority of refillers, many of whom

arc solc proprictors or small family-owned businesses serving peri-urban and rural communitics.

2. Cybersecurity and Data Privacy Risks

The live access requirement to private surveillance footage raises significant data sccurity and privacy

concerns:
e There is no framework in the regulations specifying who controls, stores, or audits the footage.

e The absence of safeguards raiscs the risk of misuse, survcillance overrcach, and commecrcial
i ially si i C i smission
espionage, especially since most operators are not cquipped to vet the sccurity of transmi

lincs.

In an cra where data protection is paramount, the blanket mandate for real-time CCTV feceds to
P P )
government scryvers must be proportionate, transparent, and legally justificd, particularly where it affects

privatcly-owned commercial spaces.

3. Regulatory Duplication and Overreach

Operators arc alrcady subject to cxisting and overlapping obligations under:
e  The Occupational Safety and Hcalth Act, 2007,
e The Fire Risk Reduction Rules, and
e Pcriodic compliance inspections by EPRA and county governments.

These regulatory frameworks alrcady cnsurc that filling arcas mect structural, operational, and safety
requircments. Mandating CCTV surveillance, especially in real-time, is duplicative, imposcs unnccessary

compliance costs, and contradicts the principle of least restrictive regulation.

4. Internet Connectivity Limitations

A significant number of refillers operate in arcas with limited or unrcliable internct conncctivity,

including many parts of Nakuru, Kisii, Kakamcga, Mcru, and Machakos countics. Requiring continuous

vidco strcaming:
e Introduces technical failure risks that could unfairly be interpreted as compliance breaches,

* Potentially leads to unwarranted pcnaltics or licence non-renewals based on circumstances

outside the operator’s control.
5. International Best Practice

Globally, CCTV survcillance mandates in the LPG scctor are:

Typically applicd only to high-risk, high-volume opcrations such as import terminals and primary
depots.




We therefore urge the Minislry and EPRA to:

* Revert the eylinder ownership threshold under Regulation 38 10 5,000 ¢ vlinders, in linc with the

2019 chulali()ns and cstablished precedent.

Remove or sul)slanlially reduce the 70,000 cylinder requirement under Regulation 58, especially
where operators can demonstrate compliance with other salety, logistical, and capacity

indicators.

¢ Introduce a phased or ticred compliance pathway that reflects an operator’s scale, coverage, and
risk profile, allowing micro and small-scale dealers to continue participating in the LPG

cconomy.

e Undertake a Regulatory Impact Assessment (RIA) before any implementation of steep structural

changes of this nature.

Failurc to address these concerns will lead to mass exit of legitimate SMEs from the scctor, a contraction
of LPG accessibility for consumers, and a chilling cffect on investment in the domestic cnergy distribution

SPJCC .

C. Restrictive Refilling Rights and Disproportionate Penalties (Regulations 46(1)(a), 60(1),
and Section 124 of the Act)

The current draft of the Petrolcum (Liquefied Petroleum Gas) Regulations, 2025, significantly disrupts
the opcrational foundation of Kenya’s LPG scctor by introducing an overly restrictive refilling regime.

Spcciﬁcally:

e Rcgulation 46(1)(a) criminalizes the refilling of LPG cylinders by any person or cntity other than
the brand owner, unless prior written consent has been obtained from the brand owner and

submitted to the Authority.

e Rcgulation 60(1) reinforces this prohibition by making it an offence for any person to fill liquefied
petrolecum gas into cylinders unless they are the brand owner or have obtained prior written

consent from such owner.

e These restrictions arc then enforceable by the general penalty under Scction 124 of the Petrolcum
Act, 2019, which prescribes a finc of not less than KES 5 million, cven where no specific penalty

is stipulated in the regulations.

This framework undermines the well-established consumer ownership modecl and threatens to criminalize

legitimate, long-standing practices that have underpinned Kenya's LPG market for over a decade.
1. Suppression of the Consumer Ownership Principle

The cylinder exchange model that has facilitated the exponential growth of LPG adoption in Kenya is
premiscd on consumer ownership. Consumers purchase LPG cylinders at full price, with the

understanding that the cylindcr becomes their property. This cnables them to:
e Rcfill at any legitimate retail or wholesale point, regardless of the original brand.

e Exchange their empty cylinder for a filled one across multiple brands and supply chains.
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Act, which currently imposes a minimum finc of KES 5 million for unspecified contraventions.
This penalty is:
1. Incompatible with the prevailing exchange model;
2. Punitive to (‘ompliant operators, who may lawfully refill a consumer-owned cylinder
that mects KEBS standards;
3. Unjustificd, since both the cylinder and the facility arc alrcady subject to mandatory

licensing, inspection, and safety standards.

If the cylinders are no longer the property of brand owners, and both the cylinder and the refilling
facility arc duly registered, licensed, and meet all applicable safety standards, then no violation
ariscs from their refilling. Retaining such a penalty criminalises legitimate business operations,

threatens livelihoods, and introduces unwarranted legal risk across the industry.

We therefore call upon the Authority to delete Regulation 60(1) in its entircty, and to disapply
the gencral penalty under Scction 124 in any context involving safc, compliant LPG rcfilling by

licensed entitics.

D. Cylinder Ownership and the Legal Fiction of ‘Deposit’
(Regulation 46(a), Regulation 60(1), and the Definition of “Cylinder Deposit”)

The Regulations introduce a significant departure from the long-standing customs and market practicc of
the Kenyan LPG scctor by affirming a “cylinder deposit” model , defined as “an amount paid by a consumer
to a brand owncr at the time of first acquisition of a cylinder and which is refundable upon return of the
cylinder.” On its face, this framing implics that brand owners retain perpetual ownership of LPG cylinders

and that consumers merely hold them on a rcfundable basis.

However, this construct is not only inconsistent with decades of scttled market practice in Kenya, but

also unworkablc in both commercial and legal terms.
a) Prevailing Market Practice: Ownership, Not Rental

Under the prevailing LPG distribution modcl, consumers pay the full commercial price for cylinders —
typically between KES 2,000 to 4,000 per unit, with no expectation of refund. This transaction is trcated,
both practically and contractually, as a transfer of ownership, not a leasc or bailment. Once purchased,
the cylinder becomes the consumer’s property, and the consumer is thereafter entitled to refill or

cxchange it frecly through any compliant operator, irrespective of brand.

This practicce is not informal or exceptional. It is the foundation upon which the LPG sector has expanded
to over 360,000 MT per year in national consumption, supported by morce than 1,400 independent
refillers, wholesalers, and retailers, and underpinned by mixcd-brand exchange systems that cnsurc access

and supply across all regions of the country.

Framing thesc cylinders as brand-owned “deposits” therefore contradicts not only consumer expectations,

but also the cconomic structure of the sector itself.



In hght of the forcgoing, we respectfully urge the Parliament of Kenva and the Encrgy and Petroleum
Rr;ul.\t(lr} .'\u(hnrit_\ to reconsider the affected provisions ol the |\l.(r;,h.um (1 i(|un‘ﬁc‘dv Petrokum Gas)
Regulations, 2025, witha view to Jligning them with the cconomic realitics, market customs, and public
interest imperatives of the LPG sector in Kenva. While we support the overarching goals of safety,
standardization, and accountability, these objectives must be pursucd through a framew :)ri that presen ;,\
compctition, protects livelihoods, and reflects the operational modcls that have cnabled the sector to

thrive.

We remain committed to constructive dialogue and welcome the opportunity to engage further with the
Authority to ensure that the final regulatory framework safeguards the gains made in LPG adoption,

supports indcpendent operators, and delivers clean cooking access for all Kenvans.

Yours faithfully,

-

Independent Gas Dealers Association of Kenya (IGDAK)

Cc
Chairman

Committec on Delegated Legislation
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When replying, please quote
REF: NA/DAA&GPC/CDL/2025/ (073) 6" October, 2025

Mr. Mohamed Liban, CBS
Principal Secretary

State Department for Petroleum
Ministry of Energy and Petroleum
NAIROBI

Dear m« L(b°~

RE: REGULATIONS PUBLISHED UNDER THE PETROLEUM ACT, (CAP 308)

Reference is made to your letter Ref: MOEP/P/CONF/1/3 dated 12% June, 2025, forwarding the
above-captioned Regulations to the National Assembly. These Regulations, published as Legal
Notices No. 93, 96. 97, 98, 99, 100, 101, 102, 103, and 104 were tabled and subsequently
referred to the Committee on Delegated Legislation for consideration pursuant to Section 12(1)
of the Statutory Instruments Act (Cap 24).

The Committee is scheduled to scrutinize the Regulations on Tuesday, 14" October, 2025 in
Committee Room 21, 5 Floor, Bunge Tower, Parliament Buildings at 10.00 a.m.

The purpose of this letter is to request you to inform the Cabinet Secretary to attend the meeting
and brief the Committee on the said Statutory Instruments.

You are requested to avail twenty-five (25) hard copies of the Statutory Instruments, the relevant
Acts, the Explanatory Memorandum and where applicable, the Regulatory Impact Statement
during the meeting.

The officers facilitating this meeting are Ms. Lucy Kimathi, Principal Clerk Assistant 1, who
may be contacted on Tel. No. 0722 355 375 and Ms. Esther Nginyo, Senior Clerk Assistant,
who may be contacted on Tel. No. 0722 262 228 or email address:
esther.nginyo@parliament.go.ke.

Yours

L.

Jeremiah Ndombi, MBS
For: Clerk of the National Assembly




THE NATIONWAE ASSMVBLY

OFFICE OF THE CLERK
P. O. Box 41842-00100 Telephone: +254202848000 ext. 3300
Nairobi, Kenya Email: cna@parliament.go.ke
Main Parliament Buildings www.parliament.go.ke/the-national-assembly
When replying, please quote
REF: NA/DAA&GPC/CDL/2025/ (071) 3rd October, 2025
Mr. Mohamed Liban, CBS
Principal Secretary

State Department for Petroleum
Ministry of Energy and Petroleum
NAIROBI

Dear 'ﬂ, kacq

RE: REGULATIONS PUBLISHED UNDER THE PETROLEUM ACT, (CAP 308)
Reference is made to your letter Ref: MOEP/P/CONF/1/3 dated 12 June, 2025, forwarding the
above-captioned Regulations to the National Assembly. These Regulations, Published as Legal
Notices No. 95, 96, 97, 98, 99, 100, 101, 102, 103, and 104 were subsequently referred to the
Committee on Delegated Legislation for consideration pursuant to Section 12(1) of the Statutory
Instruments Act (Cap 24).

The Committee is scheduled to scrutinize the Regulations on Thursday, 9" October, 2025 in
Committee Room 21, 5" Floor, Bunge Tower, Parliament Buildings at 10.00 a.m.

The purpose of this letter is to request you to inform the Cabinet Secretary to attend the meeting
and brief the Committee on the said Statutory Instruments.

You are requested to avail twenty-five (25) hard copies of the Statutory Instruments, the relevant
Acts, the Explanatory Memorandum and where applicable, the Regulatory Impact Statement
during the meeting.

The officers facilitating this meeting are Ms. Lucy Kimathi, who may be contacted on Tel. No.
0722 355 375 and Ms. Esther Nginyo, who may be contacted on Tel. No. 0722 262 228 or

email address: esther.nginyo@parliament.go.ke.

Yours

S

JEREMIAH NDOMBI, MBS
FOR: CLERK OF THE NATIONAL ASSEMBLY




