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ANNEXTURES FOR THE REPORT OF THE COMMITTEE ON
DELEGATED LEGISLATION ON ITS CONSIDERATION OF TEN
REGULATIONS UNDER THE PETROLEUM ACT (CAP 308).

I. TEN (10) REGULATIONS UNDER THE PETROLEUM ACT (CAP
308);

2. REGULATORY IMPACT STATEMENTS AND THE
EXPLANATORY MEMORANDA FOR THE TEN (10)
REGUI.ATIONS;

3. SUBMISSIONS BY THE INDEPENDENT GAS DEALERS'
ASSOCIATION OF KENYA oN PETROLEUM; AND

4. CORRESPONDENCESt
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REPUBLIC OF KENYA l-1 t

\i/MINI5TRY OF ENERGY AND PETROLEUM
Telegrams:'MlN POWER'.Nairobi
Telephone: +254-20-3310112
Fax: +254-2O-24OgtO
Telex:23094 MtNERGY
Email: cs(g)e,nerg,r,,. go. ke

Ref No.: MOEI/PICONF n /3

Mr. Samuel Njoroge, CBS
Clerk of the National Assembly,
Off Parliament Road
Parliament Buildings
NAIROBI

Dear l\* - C,[-gr\.

I.AYii.iG OF THE DOWI{STREAA4 PETR,OLEUM REGUiATIONS PUBLI'HED UNDERTHE PETROLEUM ACT, (CAP gOSirO PARLIAA4ET.ii'rON SCRUTINY

Reference is made to the above matter.

L::,::li.-ing 
Regurations were pubrished on 30th May, 2o2s under the fouowing Legar

I :U,i,fl.i133;,lll;J""J:?i:,H,,98'j!:" Licensing and petroreum Logistics Facirity
2' 

k[:ffiff:Td;i: Petr6teum (licensing or Petroteum Road rransportation Business)

3' 
h:Jffil ?!ii;],n" 

Petroleum (operation or common User petroreum Facirities)

4' LN 98 of 2025' thePetroleum (lnformation and statistics) Regulations, 2025;s' 
h[:ffi::?,'i$\iPetroleum 

(fubricants r".iiitv ttnstruction and Business Licensing)

6' 
h[Jflfi ,?}'o|'rin" 

Petroleum (Retail Dispensing site construction and Licensing)

7' LN lol of 2025. the petroteum (Liquefied petroreum 6as) Reguration s,2025:8' LN l0* of 2025, the pet'For"r, 
rproaucts euariiy uunug"ment) Regutation s.2025:

Ir

I OFFICE OF THE CABINET 5ECRETARY

KAWI COMPLEX
P. O. Box 30582-0OlO0

NAIROBI

Date: l2tr, June 2O2S
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DATE

tive No.46 fpAoar-
Lecal. NolrcE No.95

C':,ERK-,1'I'
'!'t-IE-T,\ flLE;

THE

(Cap.308)

THE PETROLEUTVI (PETROLEUM BUSINESS LICENSING AND
PETROLEUTVI LOGISTICS FACILITY CONSTRUCTI0N PERMIT)

REGULATIONS. 2025

ARRANGEMENT OF REGULATIONS

Regulation

PART I_PRELMINARY

I - Citation.

2- lnterprctation.

3 - Application of thcse Regulations.

PART II_PETROLEUM LOCISTICS FACTLITY CONSTRUCTION
PERMIT

4- Prohibition against consrruction without a construction permit.

5- Application for a construcrion permit.

6- Validity of construction permit.

7 - Extension of validity of construction permit.

8 - Obligations of a holder of a construction permit.

9- Suspension or revocation ofa construction permir.

PART III_PETROLEUM BUSINESS LICENCE

10- Application fora licence.

I I - Validity of licence.

l2- Renewal of licence.

I 3- Amendment of licencc,

l4- Transfer of a licence.

l5- Obligations of holder of a licence.

I 6- Suspension or revocation of a Iicence.

PART IV_MISCELLANEOUS

l7- Display of construction permit or licence at premises.

l8- Ownership of licence and construction permit.
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THE PETROLEUM ACT
(Cap.30B)

IN EXERCISE of the powers conf.er
S) lr trr. p"iror.urn Act the Cabiner jll-ll_."::,"n-l0t(b) and
petroleurn, on rhe .;:";;-;,;4uurer-,Decretary fbr Energy and
n.grrutoiy iffii recommendation of the Energy and petroleunrty makes the following Regulations_

;iTi8:Etfl ,1'33iJifss^'31#i%,J,I3iitt1.#i,,Tg_tli?,
RECIILATIONS. 2025

PART I-PRELIMINARY
[' Thcse ReguJations may be cited as the petroreum (petroreum cirarion.F.'.'#:iI#:HLi#', ;;;;;1:,'" "ll!,ii,", 

Faci r i ty con,t,u" t ion

2' In these Regulations. unless the context otherwise reguires_ In(crprcrarion,.agent" 
means

p.rro.^iny oil-r}u"n:,ffi::n 
apPointed in writing bv rhe Authority to

.,Authority" 
me.ans the 

. Energy and petroleum RegulatorvAuthority esrabl ished under section S 

-;i 
thJ E-n".gv,A.r;

"construction ,._liljr".mea.ns an authorisation to construct or 
cap..j14.

modity a peroleum tlgistics facitity i;;J;;;., regulation 5 ortg;''.entergency 
works,, means construction rvorks undertaken _

(a) to prevent the-occurrence or further deterioration or damasefrom a disaster, accidenr 
"r-;;;;;;, rhar affects p..ro,i.,propeny or the environment;

(b) to prevent e111latio.n of toss of conrainment in rhe evenr ofan oil spill or gas release .rrd iliil;"
(c) in any orhersituation which if escalates, may pose a risk torhe petroleum Iogisrics r.;il;d; 

voeqrcr

"environment liability policy,, meanscomm i tmen t ro com or v *i trr trJ i;;,, 
"J.;,h". ;,,:;.,,"#:L;i",,,i;mechanisms .on."-in_g 

...nui-1rn.niJ irrrlJ ,, relation to rherespectiveperroleumlogistic.sfaciliryl'Ju!o

""r,#;il:l;X:1, 
impacr assessment srudy. repon,, means ans8(2);'iil;,;;ffi #:iil:;ffi:fl .',7[:.,,:.,*,1":i*-,.",i#

. "licence" means a Detrolerrm hrrci.oo- r: clp.387.
regularion 10,12,13,,r:.r;lot"'* business licence issued under 

L!

," .",";r;#:ffi;;Hr the conduct of an acrion thar is necessary
as possible to it, o.inirolr::lYt:.r 

a. Facility in a srate tL"i lr'"r "i"iirenewal; - I state' but does not include *t.urijr.,l#"..

T

I



T

Kenva Subsidia ry Le gi s latio n, 202 5 lt49

T

. . .5 - 
( I) A person who intends to conslruct or modity a petroleum

logisrics faciliry shall -
(a) apply ro rhe Authority for a consrruction permir in Form I

set our in the Firsr Schedule:

(b) anach the documents in Table I set out in the Second
Schedule to the application under sub_paragraph (a);

(c) execute an environment Iiabirity policy in Form 2 set our in
thc Firsr Schedule: and

(d) remit ro rhe Authority the application f.ees in rhe Third
Schedule.

. (2) Within forty-five.days of receipt of the apptication madeunder paragraph (l), the Authority shall_
(a) assess the su.irability of rocation of the petroreum logistics

facility; and

(b) notify fte applicant of rhe nature of the condirions that may
be imprrsed on the issuance of the construction permit.

.. (3) 9n receiving the notification under paragraph (2), anapplicant shail within fifteen days, submit an unoi.tot'inj . i,".plywith the condirions imposed on tire issuance of rhe construction permit
in Form 3 set out in the First Schedule.

, . (1) On receiving the underraking subrnirred under paragraph (3),
the Aurhority shar issue asuccessfur a-ppricanr a construition pci.ii inForm 4 set our in the First Schedule.

.. (5) The Authority shall notify the applicant of the rejection of anapplicarion made under paragraptr (l) arid specify tfre reasons of-tie
rejecrion rvithin seven days of the rejection.

6. A consrruction permir shall be valid for twelve months tiom
the date the construcrion permit was issued and incrude ttre perioa ttraimay be extended under regulation 7.

7 ' (1) A holder of a construction permit who intends to exrend
the validity of a construction permit shall_

(a) apply to the Authority for rhe exrension of the period in
Form I set out in the First Schedule; and

(b) remit to rhe Aurhoriry the application fees in the Third
Schedule.

_-,^ 1?],1-n 
extension,granted upon considerarion of an application

maoe uncler paragraph (l) shall not exceed rwenty_four *onihs fro,
the date the construction permit was issued.

Applicarion fttr a

cortstruction
permit.

Validity of
construction
pennit.

Exreosion of
validiry of
construction
pemrit.

Obligations of a
holder oI a

construction
pcnnit.

T

I
I

8. The holder of the consrrucrion permir shall_

(a) comply with the conditions of the construction permit;
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(5) Within rhirry days afrer an applicarion being made under
paragraph (2), the Authority shall issue d successful applicant with a
petroleum busine.ss licence in Form 6 set our in the First Schedule.

. (6) Where an application being rnade under paragraph (2) is
rejected, the Authority shall notify the applicant ofthl reisons for-the
rcjection in writing wirhin seven days of the rejection.

(7) A person who conrraverres paragraph (l) commits an offence
and shall on conviction be liable ro the penalty under secrion 24 (5) of
the Statutory Instruments Act.

ll. (l) A licence issued to an applicant who conducts the
imponation, exportation and wholesale of refined petroleum products
shall be valid fbr twelve months lrom the date of issue.

(2) A Iicence issued to an applicant who conducts thc exportation
and wholesale of refined perroleum products shall be valid for ihirty-six
months from thc date of issue.

(3) A licence issued to an applicant who conducts rhe storage of
refined petroleum prcducrs shall be valid lor thirty-six monrhs from the
date of issue.

(4,1 e licence issued to an applicant who conducts the
transportation of refined petroleum products via pipeline shall be valid
lor twelve months flrom Lhe datc of iisue.

(5) A licence issued to an applicant who conducts the exportation
and wholesale of crude oil shall be valid for nvetve months from the
date of issue.

(6) A licence issued to an applicant who conducts rhe
importation. exportation and wholesale of bitumen, tuet oils or
lubricant shall be valid for rwelve months from the date of issue.

12. (l) A person who inrends to renew a licence shall-
(a) apply to the Authority for renewal of a petroleum business

licence in Form 5 set out in the First Schedule;

(b) auach the documents in Table 4 set our in the Second
Schedule to the application under paragraph (a); and

(c) execute an environment liability policy in Form 2 set out in
the First Schedule; and

(d) remit ro rhe Aur.hority the application fees in rhe Thirct
Schedule.

(2) An application under paragraph (l) shall be made a least
thirty days before rhe expiry of the licence.

(3) An applicant who conduct the importation, whole.sale and
exportation of refined petroleum products shail attach the adclitional
documents in Table 5 set out in the First Schedule to the application
made under paragraph (l).

Cap.2A.
Vali(lity of
licence.

Rencrvul of
I icencc.

I
I
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(7) Upon considering an application marle under paragraph (l),the Authority shall issue a suicessful applicant with an anrendedpetroleum business ricence in in Form o sertut in the First schedure.
14. (l) A person who intends ro transtbr a licence shall_
(a) submit a requesr in writing to the Aurhority specifying theproposed changes;

(b) remit to the Aurhority the fees in the Third Schedule.
(2). within thirry days after receiving the request submirted underparagraph (r), the Authority sha, issue trri person a rvrirten consent rotransfer the licence.

. . (1) Where a request submiued under paragraph (l) is rejecred, theAuthority.shall notify the percon of Ue i"osJnr^foi lne ,"]"cti;;;writing within seven days of the rejection.

15. (l) Upon being issued with a licence, the holder shall_

(a) operate rhe facility,on which the petroleum business is being
conducted in compliance with the'Act;

(b) engage a third pany to urilise or maintain servicing the
facility on which the petroleum business is being 

"onArit.J;-(c) comply with the Kenya Standards for refined petroleum
products, the faciliry on which rhe petroleum business is
being conducted,^rhe.equipmenr used at rhe faciliry 

"rJ-m.operarions ar the faciliry;
(d) un.less importing petroleum, only purchase petroleum from a

holder of a licence: and

(e) only sell petroleum in Kenya to a holder of a licence, or a
consumer for own consumption.

(2) A holder of a licence. who.does not cornply with paragraph ( l)commits an offence and shall be liable on conriction ,i tirJ pin.),Vunder section 24 (5) of the Starutory Instruments Act.

16. (l) The Authority may suspend or revoke a licence if thehold,er does^ not.comply wirh'the i.t, ,t.r" Regulations or rheconditions of the licence.

(2) where the Aurhority believes rhat rhe horder of a licence hasnot complied with the Act, these Reguradons or the conditions of thc

l.::::.*.o::n^".'ly shalt issue the f,older ;;;;; of founeen aaysto
snow cause why the licence should not be suspended or revoked.

(3) TheAuthority shal derermine whether the horder of a ricencenas nor comptred with the conditions of the licence rvithin rhiny daysafter expiry of the notice periorl referred ro in faragrapn 1Zy.

(4) where the Authority determines that a horder of a ricence hasnot complied with the conditions of the ricence the Authority issue the

Transfer ol a

Iicencc.

Obligations of
holdcr of a
licence.

Cap.2A.
Suspension or
rcvocation of a
licence.

T

T

I
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(b) attach a police abstract derailing the tampering with or
defacement of the licence or construction permit;

(c) attach a sworn atfidavir on the circumstances lcading ro the
tampering rvith or defaccment of rhe licence or construction
permit; and

(d) remit to the Aurhority the fees in the Third Schedule.

(3) Within thirry days after receiving the requesr submitred under
paragraph (2), the Aurhority .shall issue rhe holder-

(a) a licence in Form 6 set out in the First Schedule; or

(b) a construction pennit in Form 4 set out in the First Schedule.

(4) Where a request submiued under paragraph (2) is rejected, rhe
Authority shall notify the holder of the reasons tbr the rejection in
writing withirr seven days of the rejection.

21. (l) A holdcr of a consrruction permit shall submit to the
Authority a report of an accident or incidenr rhat occurs ar the lacility
on which the consrruction or modification is being conducted.

(2) A holder of a licence shall submit to rhe Authoriry a report of
an accident or incident that occurs at the facility on which the holder is
conducting petroleum business.

(3) The report ret'erred to in paragraphs (l) and (2) shall be
submittcd within forty-eight hours of the occurrencc of an accident or
incident in Form 8 ser out in the First Schedule.

(4) An accident or incidenr referred to in this regulation shall be
one that causes-

(a) toss of life or permanenr total disability to any person;

(b) damage to property or to the environrnent whose value
exceeds million shillings;

(c) an oil spill ofar least one hundred litres;

(d) an accidental gas release of at least one hundred kilograms;

(e) a fire or explo.sion that causes an accident or incident
referred to in sub-paragraph (a) or (b).

(5) A holder of a licence or construction permit who does not
comply with paragraphs (l), (2) or (3) commits an offence and shall be
liable on conviction to a fine not exceeding twenty thousand shillings.

22. (l) A holder of a licence or a consrruction pem.rit shalt
conduct an investigation into an accident or incident reported under
regulation 2 I within fourteen days of the occurrence of the accident or
incidenr.

(2) Upon conclusion of the investigation conducred under
paragraph (l), the holder of a consrrucrion permit or licence shall
submit to the Authority a reporr and specify-

I 155

Reporting of
accidents and
incidcns-

lnvcstigalion of
accidents :rnd
incidents-

T

I
T
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FIRST SCHEDULE

FORMS

FORM I_APPLICATION FOR CONSTRUCTTON PERMIT

(r. 5( I )(a), 7( t )(a))

l. Type ofapplicarion (tick as appropriare)

(a) []Newapplication

(b) [ ] Extension

Extension details.....

2. Name of applicant..............

3. Details of applicant...........

(a) applicant's Kenya Revenue Authority personal Identitication Number. . . .. .

(b) posral address....

(c) email address....

(d) telephone number.....

(c) date ofregistration

(f) registration number.............

(g) proposed locarion ofthe business premises

(i) plot number.....

(ii) building name....

(iii) street..... ...

(iv) town.....,...

(v) county

. Location:

Longitude: Latitude:..............

. Details ofproprietors or partners owning the business or directors or shareholder
of rhe applicant

Name Nadonality Number

of shares

Passport or identity
card number

4

5

I
I
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FORM 3_WRITTEN UNDERTAKTNG TO COMPLY WITH CONDITIONS OF
CONSTRUCTION PERMIT

(r. s(3))

The particulars of the which are as fo.llows-

(h) pursue a ptogramme of continuous improvernent by reviewing our
Environmental Management system and relatCd objectives and targets, policies
and practices; and

(i) reporr ro the rclevant authorities, accidents or incidents causing pollution of the
e-nvironnrent, investigating the accidents or incidents and clean up or restore
the aft'ected areas.

Signature:.....
Designation:..

Stamp or Seal:.,.........

Date:...........

IAMe .........(name of applicant) of p.O.
Box............ ... being an applicant for a perroieum Logistics Facility
Construction Permit warrants to comply with the conditions of the petroleum Logistici
Facility Consrruct ion Permit.

T

I
T

Permit no.: Petroleum logistics facility:

no.: Location:

Street:

County:.....

expiry date:

Full name applicant Phone nu

of applicant: Date

If the name of the not the
theowner of the land on which

petroleum logistics facility insert
owner's signature here:

Phone number:

Date
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(ii) building name....

(iii) street..... ...

(iv) town.........

(v) counry

4. Location:

Longitude: Latitude:..............

5. D-etails of proprietors or partners owning the busincss or directors or shareholders
of the applicant

Name Nationaliry Number
of shares

Passporl. or identity
card number

6. Category petroleum licence

(a) [ J petroleum logisrics facility business licence;

(b) [ ]importation, wholesale and export of refined petroleum products:

(c) [ ]wholesale and exporr ofrefined petroleum producrs; or
(d) [ ]storage, refining and pipeline transporration ofrefined petroleum products.

7. Tank capacity and refined petroleum products

Tank Refined petroleum
product

Tank capacity

Tank I

Tank 2

Signed

Date

T

I
I
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FORM 8-ACCIDENT OR INCIDENT REPORTING FORM
(r.2 I ( 3))

L Name of owner of the premises:.

2. Name of operatorof the premises...

3. Name of holderof licence orconstrucrion permit:......
4. Motor Vehicle registration number....

5. Accident or incident location:

(a) County...

(b) Sub-County................
(c) Location.

(d) Village

6. Geographical spread of the accident or incident

7 . Tlme and date of accident or incident .. . .

8. Date reported to the holder of the licence or construction permit

9. Date reponed to the Authoriry.....
10. Most probable cause of accident or incidenr

I 1. Accident or incident impact:

12, Police reference and reported date (where applicabte)

13. Reported by:

(a) Name.....

(b) Postal address.....

(c) Email address.....

(d) Telephone....

14. Number of injuries....

[5. Number of faralities.....

16. Scale of environmental damage

1.7. Period the facility may be out of service...

18. Description ofthe events leading to the accident or incidenr

Signed:

Date:

I r63

I

I
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TABLE 2_DOCUMENTS ATTACHED TO APPLICATION FOR PETROLEUM
BUSINESS LICENCE

(r. t0(2)(b))

T

t
I

t2 certtA tied certificatetheofcopy theundcr Engineers
the neer the docuengi ments rn 9 0Prepsnng andparagraphs

l3 the of refi nddesign calcu lationspresslonsup systenr
theofuacyadeq ystem licebyprepared professional englneer

theder Act.Engineering

t4 the constructionnA environmental assessmentimpact. study report

Any of the following:

(a) The f of the aPpl lcant under
Companies Act;

(b) certificate of n the applicant i.ss the
Act;

(c) The certificate of registrarion ol the appffi
operative Societies Act; or

(d) The certi of registration the applicant issued under
Registration of Business Names Act.

2 The particulars of the shareholders and direct@
issued by the Regisrrar of companies in accordance with section g54 of tht
companies Act within the preceding twelve months prior to making the
application.

3 CopiesofidcntitycardsorPassportsofthesharehffi
applicant company.

4 Where a director of the tcant ls a foreign , a work permit issuec
under the Kenya Citizenship and Immigration Act

5 A Tax Compliance Certificate tbr rhe applicant issued under the Ta,
Procedures Act.

6 A trade licence issued by rhe respectrve County Govcmment.

7 A title certificate of lease or other form of proof
that the appl icant has tr tle oveI the land on rvh ich the petroleum busi ness ls to
conducted

8 An en
business.

asse.ssment rePon for the

9 A developmenr permission issued
Planning Act.

the Physical Land Use
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I TABLE s_ADDITIONAL DOCUMENTS ATTACHED TO APPLICATION FOR
RENEWAL OF PETROLEU&I BUSINESS LICENCE FOR IIVIPORTATION,

WHOLESALE AND EXPORTATION OF REFINED PETROLEUM PRODUCTS

(r. l2(3))

T

I

3

4 A trade licence issued by the respective County Government.

5 A Tax Comp lance Certilicate the applicant issued under rhe Tax
Act.

A cerrific ate of ri rle of lease or other tbrm of proof indicati ng
the APP licant has t itle over the land on rvh ich the Petro leum business ts to

An ledgement the Environment
thority of h aving recet ved an annual efl vironmental aud ir report of

lous yea T for the facility on which the petroleum business ls being c
tted under the En vlronme ntal Management and Co-ordinatio n Act.

A certificate of registration of the facility on the petroleum
to be conducted as a work place issued under rhe Occupa tional safc ty

Act

An lnsPection report of the storage prepared ln accordance
Act

6

7

8.

9.

l0

I Any the lollowing-

(a) of ha conducted busiing ness Kln asenya
withwholesaler annualan sales volume atof least thousandslx

ndredhu cubic metres of troleumpe

the that the lcantindicating titlehas theforaPp VEtilngpreced
over the oland which leastat five facil whereltles retail petroleu
business has conductedbeen

(b) A certificate of title, ce of lease or other form of

the thethat has titleindicating forapplicant
theover land rvhich usedis as bulkpetroleum depotstorage

orKenya;

(c) n of of or other form of
the preceding five

certified audited accounts for the preced
annual turnover of at least ten millio
applicants with opcrations outside Kenya.

anWhered) conductsapplicant outsidebusiness Kenya
three ding years icating

United tatess larsdol

2 of membership in good contlngency grouPanto oil
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(d) Request for replacement 20,000

(e) Request transfer 20000

6. A licence for the exportation and of crude

(a) Application for issuance 8000
(b) Application for renewal 5,000

(c) Application for amenffi r o00
(d) Request for replacement 8000
(e) Request for kansfer 8000

7 A lcence for the and
bitumen, fuel oils or lubricanr

(a) Application for issuance 20,ooo

(b) Application renewal r 0000
(c) Application for r,000

(d) Request replacement 20,000

(c) Requesr transfer 20,000

T
IVIade on 23rdMay.2025

JAIVIES OPIYO WANDAYI.
Cabinet Secretaryfor Energy and Petroleum

I
t

LEGALNoTIcE No.96

THE PETROLEUM ACT

(Cap.308)

THE PETROLEUM (LICENSING OF PETROLEUM ROAD
TRANSPORTATION BUSINESS) REGULATIONS. 2025

ARRANGEMENT OF REGULATIONS

Regularion

PART I_PRELIMINARY

l- Citarion.

2- Inrerpretation.

3 - Limitation of the application of these Regulations.

PART II-PETROLEUM ROAD TRANSPORTATION BUSINESS
LICENCE

4- Prohibition againsr
without Iicence.

petroleum road transponation businc.ss

.;...o..1,
?'.1t,?.:
;lr i^ tJ ! 

'fi'FfE NATrc ll;',ti_
,r.rLFIlI;...S 

L
DATE: ZZ J|JL 20"

ASSEI\/r IJL.:,
/\1i)

5- Application for

I\
i-, AY.
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"permit" means a petroleum
regulation 12, l4 or l5; and

tanker permit issued under

"petroleum road transportation business" means a concern to
carry on the transponation of petroieum or refined petroleum products
by road.

3. Except as otherwise provided. these Regulations shall not
apply ro -

(a) the refined perroleum products consumcd by a motor
vehicle: and

(b) petroleum and refined petroleum products transported in
containers whose combined volume does not exceed one
thousand litres.

PART II_PETROLEUM ROAD TRANSPORTATION BUSINESS
LICENCE

4. A person sha.ll not conduct petroleum road transportation
business unlcss that person has a petroleum road transportation
business licence.

l17 t
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THE PETROLEUM ACT

(Cap.308J

IN EXERCISE of tlre powers conferred by section l0t(b), (p)
and (aa) of the Petroleum Act, the Cabinet Secretary for Energy and
Petroleum, on the recommendation of the Energy and petioleurn
Regulatory Authority makes rhe following Regulations-

THE PETROLEUM (LICENSING OF PETROLEUIVI ROAD
TRANSPORTATTON BUSINESS) REGULATTONS, 2025

PART I_PRELIMINARY

l. These Regulations may be cited as the peh.oleum (Licensing
of Petroleum Road Transportation B usiness) Regulation s, 2025.

2. In rhese Regulations, unless the context otherwise requires_

"Authority" means rhe Energy and petroleum Regulatory
Authority esrablished under secrion 9 of the Energy Act;

"ccrtificare" means a petroleum road tanker driver's certificate
issued under reguladons 18.20 or 2l;

^ "designated parking" means a suitable place set aside for parking
of petroleum tankers in accordance with section 98 of the Act;

"environmenr liability policy" means a statement of conrmitmenr
by a party to rhe laws, regulations and other policy mechanisms
concerning environmental issues:

"licence" means a petroleum road transportation business licence
issued under regulation 5,7 or 8;

T

I
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(2) Within thirty days of any of the change referred ro in
paragraph (l) taking effect, a hotder of a licence shall make an
application in Form I set out in the First Schedule and remit to the
Authority the fees in the Third Schedule.

(3) Upon considering an application made under paragraph (l),
the Authority shall issue a successful appticant with' an 

-amended

licence in Form 3 ser our in the First Schedule.

. (4) Where an application being made under paragraph (l) is
rejected, the Authoriry shal notify the applica't of the reasons tbr the
rejection in writing within seven aays of ihi rejection.

9. (l) Upon being issued with a licence, the holder of rhe
licence shall-

Obligations of
holder of Iicence.

(a) transport ret'incd petroleum products that meet rhe Kenya
Standard;

T

I

(b) enter into contracrs for thc transportation of rcfined
petroleum products with persons rvho holds a liceuce to carry
out that petroleum business issued in accordance with thl
Act;

(c) use the routes designated by the Authority;
(d) load refined petroleum producrs from tacilities which have a

licence to carry our that petroleum business issued in
accordance with the Act:

(e) discharge refined petroleum producrs to facilities which have
a licence to carry out that petroleum business issued in
accordance with the Act or to consumers;

(f) discharge refined petroleum products inrended for export, at
the consigned destinarion outside rhe territory of Kenyi;

(g) rransport refined petroleum products in petroleum tankers
that have pernrits;

(h) only transporr refined petroleum products in petroleum
tankers which are driven by persons who hold certificares:

(i) dcvelop and implement an emergency preparedness and
response plan;

O conduct preJoading vehicle inspections; and

(k) only park their petroleum r.oad rankers at designared parking
aIeas.

(2) Pre-loading inspection conducted in accordance with
paragraph (1Xj) shall be to verify-

(a) the date ofthe inspection.

(b) the regisrration number of the pe[.oleum tanker;

(c) the name and licence of the ownerof the petroleum tanker:



Ke nya Subsidia ry Le g is lation, 2025 r t75

t
I

(e) the route of the tmnsponarion including the designated stopping
and resting places;

(0 the maximum dme that an individual driver of the peaoleum
tanker may continuously drive, which time shall not eiceed four
hours;

(g) the maximum time that an individual driver of rhe petroleum
tanker may rest after continuous driving. which timc ihall be at
least thiny minutes; and

(h) the combined rime that an individual driver of the petroleum
tanker may take to tran.spon a consignment, which timi shall nor
exceed ten hours in cvery twenty_four hours.

(3) A holder of a licence who conrravenes paragraph (l) commits
an offence and shall on conviction be riabre on conviction to the
penalty under section 24 (5) of the Statutory Instruments Act.

PART III_PETROLEUM ROAD TANKER PERMIT

. 
I l. (1) A person shall not operate a petroleum tanker without a

perroleum tanker permit.

. .(2-) A person who contravenes paragraph (l) commits an offence
and shall on convicrion be liable to i fin; oi not less rhan one million
shillings.

. .- 12. (l) A person who inrends to operate a petroleum tanker
shall -

(a) apply ro the Authority in Form I ser out in the First
Schedule;

(b) attach the documents in Table 2 ser our in the Second
Schedule to thc applicarion under sub-paragraph (a);

(c) execute an environmenr liability policy in Form 2 set out in
the First Schedulet and

(d) remit ro the Authoriry the fees in rhe Third Schedute.

(2) Wirhin thirty days after an application being made under
paragraph (l)' rhe Authority shail issue a successfur ap-pricant with a
permit in Form 4 set out in the First Schedule.

. (3) Where an application being made under paragraph (l) is
rejected, the Authority shal notify thJappricant of thi rea-sons for'the
rejection in wriring within seven days of ihe rejection.

13. A permir shall be valid fbr twenty-tbur months trom the date
of issue.

(l) A person who inrends to renew the validiry of a permir
shatl -

(a) apply ro the Authoriry in Form I ser our in rhe First
Schedule:

Cap.2A.

Prohibition
against opcradng
pelrolcum ttnker
without permit.

Application for
pcrmit.

Validity of permit.

Rcnewal of the
validily of permit.
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(2) A person rvho conrravenes paragraph ( l) commits an offence
and shall on conviction be liable to penalty under section 24 (5) of the
Statutory Instruments Act..

18. (l) A person who intends to operate a petroleun tanker
shall -

(a) apply to thc Authority in Form 5 set out in the First
Schedule;

(b) attach rhe documents in Table 3 set out in the Second
Schedule ro the applicarion under sub-paragraph (a); and

(c) remit to the Aurhoriry the fees in the Third Schedute.

(2) Within thirry days afier an application being made under
paragraph (l), the Authority shall issue a successful applicant with a
certificate in Form 6 set out in the First Schedule.

(3) Where an application being made under paragraph (l) is
rejected, the Authority shall notify the applicant of the reasons for the
rejecrion in writing within seven days of the rejection.

19. A certificate shall be valid for twenty-four months from rhe
date of issue.

20. (l) A person who intends ro renew the validity of a
certificate shall -

(a) apply to the Authority in Form 5 set our in the First
Schedule;

(b) attach the documents in Table 3 set out in the Second
Schedule to the application under sub-paragraph (a); and

(c) remit to the Authority rhe fees in the Third Schedule.

(2) Within thiny days afrer an application being made under
paragraph (l), the Authority shall issue a successful applicant with a
certificate in Form 6 set out in the First Schedule.

(3) Where an application being made under paragraph (l) is
rejected. the Authority shall notify the applicant of the reasons tbr the
rejection in writing within seven days of the rejection.

(4) An application under paragraph (l) shall be made a least
thirty days before the expiry of the certificate.

21. (l) A holder of a cerrificate may apply ro rhe Aurhority for
an amendnrent to the certificare for the following reasons-

(a) an error in the rext of the certificare;

(b) a change in the name of the holder; or

(c) a change in the address ofthe holder.

(2) Within thiny days of any of the change referred ro in
paragraph (l) raking effect, a holder of a certificate shall nrake an
application in Form 5 set our in the First Schedule and remit to the
Authority the fees in the Third Schedule.

Csp.2A.
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(k) comply wirh the journey plan that has been put in place by
rhe holder of the licence who owns the refined petroleum
product rhat is being transponed: and

(l) not carry unauthorized passengers or cargo.

(2) A person who fails to comply with the requiremenrs listed in
sub-regulation (l) commits an offence and shall on conviction be Iiable
to the fines and penalties as set our in the Sixth Schcdule.

PART V_MISCELLANEOUS

24. (l) A holder of a permit, licence or certificare shall not park
a peuoleum road tanker in an area other than a designated parking tor
petroleum tankers.

(2) Where a holder of a permit or licence has developed an
exclusive parking area for their own petroleum tankers, the holdir shall
construct the parking area in such a manner as to minimise the impact
of the parking area on safety. heahh and the environment.

(3) A holder of a permir, licence or certificare shall not park a
petroleum road tanker within one hundred metres from a resiiential
atea.

(4) A holder of a permit. licence or certificate who contravenes
paragraph (2) or (3) commits an offence and shall on convicrion be
liable on conviction ro the penatty under section 24 (5) of the Starutory
Insruments Act.

25. (L) A holder of a consrruction permit shall submjt to the
Authority a report of an accident or incident that occurs at the tacility
on which the consrruction or modification is being conducted.

(2) A holder of a Iicence shall submit to rhe Aurhority a report of
an accidenr or incident that occurs at the facility on rvhich ihc holder i.s
conducting petroleum business.

(3) The reporr referred ro in paragraphs (l) and (2) shall be
submitted within forty-eight hours of the occurrence of an accident or
incident Fomr 7 set our in the Firsr Schedule.

(4) An accidenr or incidenr referred to in rhis regulation shall be
one that causes-

(a) Ioss of life or permanenr total disability to any person:

(b) damage to property or to the environment whose value
exceeds million shillings;

(c) an oil spill ofat leasr one hundred litres;

(d) an accidental gas release of at leasr one hundred kilogramsl

(e) a fire or explosion that causes an accidenr or incidenc
referred to in sub-paragraph (a) or (b).

(5) A holder of a licence. permit or certificare who does nor
comply with paragraph (t), (2) or (3) commirs an offence and shall be

Dcsignared
parking.

Cap.2A.

Reponing of
accidents and
incidents.
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FIRSTSCHEDULE

FORMS

FORM I -APPLICATION 
FOR ISSUANC.E' RENEWAL OF VALIDITY OR

Arvt EN DM ENr oF PEriA;;u u ncino,lgeus ioilfnuoN B uslNEss LICENCE

d[-P-ei n o ueu M rA NKER PERMIT

( r' 5( I )( a)' 7( t )( a)' 8(2)' t2( I )(a)' M( I )( a)' I s(2))

8. Type of application (tick as appropriate)

(c) [lNewaPPlication

(d) [ ] Renewal of validity application

(e) [ ] AmendmentaPPlication

Amendment details" " " " " "

9. Biodata

(a) Name of aPPlicant" '

(h) Postal address""""

(i) email address""""

0) telePhone number"'""'

(k) PhYsical address""" "
(l) registration number" ' " '

(m) date of regisuation

(n) registration number"'

(o) category ofapplicant as business entity"'"""""""'

(P) contactPerson:

(i) Name:

(ii) Desigoation: """""""
(iii) Mobile number:

(q) county ' " 
the business or directors or shareholders

10. Details of proprietors or Parhers ownlng

of the aPPlicant

Name Number
of shares

Passport or
identity card
numberI

t
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Promore and continually invest in rechnotogiei that provide alternatives to
business rayel and rransport;

Adopt a procurement prograrnme which considers the environmental impact of
refined petroleum products and services;

Promote the protection and enhancement of biodiversity and ecosystems through
employee awareness programs and stakeholder engagemenr;

Ensure our sraff are aware of the environmental impacts of their work acrivities
and encouraging thcm through regular awareness and training to minimize those
impacts;

communicate our environmental commitment and efforts to our custonrers, slaff
and the community;

Pursue a programme of continuous improvement by reviewing our environmental
managemeot system and related objectives and targets, policies and practices; and

Report to the relevant authorities, accidents or incidents causing pollution of the
en-vironment, investigating the accidents or incidents and clean-up or restore the
affected areas.

I
4

Signature:.....
Designation:. .

Stamp or Seal:

Date:...........

FOR},I 3_ PETROLEUM ROAD TRANSPORTATION BUSINESS LICENCE

(r. 5(2),7(3), 8(3))

LICENCE NUMBER 

-This Petroleum Road Transport Business Licence is hereby granted
(Insert Name of Applicant) of p. O

to carry on the fo llowing petroleum businesses

( P ETRO LEU IvI B U S I N ESS N AM E)

On premises situated a!; ----
Plot number:

Building:

Street:

Town:

County

5

6

'7

8

9

to
Box

t
I This Petroleum Road Transpon Business Licence expires on
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(a) Name of applicant...

(b) postal address....

(c) enrail address....

(d) telephone number.....

(e) physical address.......

(r) Date of birth.............

(s) Driving licence number..............

(t) passport number or nationat identity card number

3. Work experience of the applicanr

4. Academicqualifications

5. Reason for amendment (tick as appropriate)

(a) [ ] an error in the rexr of the cenificate;

(b) [ ] a change in the name ofthe holder; or

(c) [ ] a change in the addrcss of the holder.

Signed:--
Dare:

I

I
T

lnstitution Business
type

Starting
date

Ending
date

Position

Institution Location Academic
Level

Summary of
qualification

Date
awarded
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29. Accident or incident impact.....

30. Police reference and reported date (where applicable).....

3l . Reported by:

(e) Narne.....

(l) Postal address.....

(g) Email address.....

(h) Telephone....

32. Number of injuries. . . .

33 . Number of fatalities. . . ..

34. Scale of environmental damage.....

35. Period the facility may be out of service...

36. Description of the events leading to the accident or incident

Signed:

Date:

SECOND SCHEDULE

TABLES

TABLE I _DOCUMENTS ATTAC}IED TO APPLICATION FOR PETROLEUM
PETROLEUM ROAD TRANSPORTATION BUSINESS LICENCE

(r. 5( I )(b),7( t Xb))

I

T

T

t5 The particulars of the shareholders and directors or ttre appticant <romprnv issua
by the Registrar of companies in accordance with section 854 of the companier
Act within the preceding twelve months prior to making the application.

l6 copies of identity cards or passpons of rhe sharffi
applicant company.

t7 Where the shareholders or direcrors of rhe
particulars of the shareholders and directors
issued by the Registrar of Companies in

applicant company are a company, th(
of the shareholder or director compan)
accordance with section 854 of tht

Companies Act within the preceding twelve months prior to making th(
application.

r8 , a work permit issued underWhere a director of the applicant is a foreign narional
the Kenya Citizenship and Immigration Act.

l9 A Tax compliance Certificate for the applicant issued under ttre Tax procedurel
Act.
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TABLE 3_DOCI.IMENTS ATTACHED TO APPLICATION FOR ISSUANCE OR
RENEWAL OF VALIDTTY OF PETROLEUIvT ROAD TANKER DRIVER

CERTIFICATE

(r. t8(t)(h),20(tXb))

THIRD SCHEDULE

FEES

(r.5 (t)(d),7(tXd),8(2), I2(tXct), t4(tXd), t5(2), ts(t)(c),20(t)(c),2t(z))

Made on May,2025

OPTYO WANDAYI,
Cabiner Secretary for Energy and Petroleurn

I

t
I

I A copy the identity card or passpon of the applicant

2 A coPy of a certi ficate or di P loma issued to the applicant ln accordance with
Technical and ocational Ed ucatlon and Train rng Act or a certificale tss ued
accordance lVt th National Industrial Traini ng Act.

3 A driving issued to the applicant for the tanker in
with the Traffic Act.

4 A colour Passport size photo of rhe cant.

Category of authorisation Amount in Ksh

8 Licence

(e) Application for issuance loooo
(fl Application for renewal 5,000

(g) Application for amendmenr I,000

9 Permit

(a) Application for issuance r,000

(b) Application for renewal 500

(c) Application for amendmenr ?50

r0 Cenificate

(a) Application fbr issuance 1,000

(b) Application for renewal 500

(c) Applicarion for amendmenr 250
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THE PETROLEUM ACT

(Cap.308)

lN EXERCISE of the powers conferred by section l0l the
Petroleum Act, the Cabinet Secretary tbr Energy and Petroleum on the
recommendation on the Energy and Petroleum Regulations Aurhority,
makes the following Regulations-

THE PETROLEUM (OPERATION OF COMMON USER
PETROLEUIVT FACILITIES) REGULATIONS, 2025.

PART I_PRELIMINARY

.L These Regulations may be cited as rhe Perroleum (Operation
of Common User Petroleum Facilities) Regulations, 2025.

2. In these Regulations, unless the context otherwise requires-

Act" means the Petroleum Act;

"Authority" means the Energy and Petroleum Regulatory
Authority estabtished under section 9 of the Energy Act;

"Cabinet Secretary" means the Cabinet Secretary responsible for
malters relating to petroleum;

"capacity utilisation contract" means a contract developed by a
common user petroleum tacility licensee and submitted to the
Authority in accordance with regulation 7;

"common user facility" has the meaning assigned to it under the
Act;

"tariffl' means a set of prices, rates, charges and costs associated
with capacity, supply and delivery of perroleum products as approved
by the Aurhority;

"user" means a petroleum business licensee that has entered into
a capacity utilisation contract wirh an owner or opemtor of a common
user facility; and

"wholesale depot" means a petroleum receipt, storage and uuck
loading facility owned by a licensee carrying out petroleum busincss.

3. The following may be licensed as common user petroleum
facilities upon meeting the terms and condirions set by the Authority
under Part II-

(a) petroleum bulk srorage facilities;

(b) petroleum pipeline rransportation sysrems;

(c) petroleum marine jetty systems;

(d) aviation refueling hydrant systems and dispensers;

(e) petroleum truck loading facilities;

(0 liquidified petroleum gas pipeline
and cylinder refilling facilities;

ities
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(8) A renewed licence shall
number.

maintain the original licence

(9) A licence issued by rhe Authority for a common user facility
shall be valid tbr thirty -six months from the date of issue.

(10 Where an application for the renewal of a licence is made
thirty days betbre expiry and the Authority has not made a
determination by the date of expiry, the ticence shall be deemed to be
valid until a determination on the application for renewal is made.

6. (l) In considering the application for a common user
petroleum facility, the Authority shall take into account the tbllowing-

(a) current capacity utilization;

(b) outcome of key stakeholder engagements;

(c) ease ofsupply logisrics to the facility;

(d) operational efficiency of the facility;

(e) that the conrractual rights, privileges, liabilides, and
obligations accrued to an existing licensee or any other
person are not materially adversely affected;

(fl economic and financial benefits to the country or area of
supply of the undertaking;

(g) the cost of the undertaking and financing anangements;

(h) the applicant's proposed tariff; and

(i) eny other matter rhar the Authoriry may consider likely to
have a bearing on the undertaking.

(2) A licence for a common user petroleum facility shall be
issued in the form set our in the Third Schedule.

7. (l) The licensee of a common user petroleum facility shall
develop and submit to the Authority for approval. a capacity urilisation
contract to be signed by users.

(2) The conrract in sub-regulation (l) shall apply the following
key principles-

(a) open access to the common user petroleum facility upon
users meeting the requisite terms and conditions as stipulated
in the capacity utilisation contracr; and

(b) non-discrimination between users or classes of users on
access, tariffs and conditions of service.

(3) The tariffs, charges payable and any subsequent reviews of
the tariffs and charges shall be subject to approval by the Authority.

(4) The capaciry utilisation contract shall contain the minimum
requirements set our in the Fourth Schedule.

r t93
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(5) ln the case of pipeline systems, the approved tariff shall be

designared separately fbr pipeline transportation, storage and toading.

(6) The tariffs shall be calculated in accordance with the method
set out in the Fifth Schedule.

I l. The allowable operating stock loss for a common user
facility shall in any case not exceed zero point two five perccnt (O.25Vo)

of the volume ol petroleum handled.

PART III_ MISCELLANSOUS

l2- (l) Any complaints or disputes under these Regulations shall
be resolved as provided for in the capacity utilisation contract between
the user and the common user petroleum facility licensee.

(2) Notwithstanding sub-regulation (l), the right of a user or
licensee of a common user petroleum facility to lodge a complaint rvith
the Authority shall not be limited or qualit'ied.

13. (l) A common user petroleum facility licensee shall within
forty-eight hours of an accident or incident notify the Authority in the
form set out in the Sixth Schedute.

(2) The threshold of accidents or incidences to be reported under
these Regulations shall include those that cau,se-

(a) Ioss oflife or perrnanent total disabitity;

(b) damage to property or to the environment of a value
exceeding one million shillings;

(c) an oil spill of one hundred litres or more, or accidental gas

release of one hundred kilograms or more; or

(d) a fire or explosion resulting in the incidents in paragraphs (a)

or (b).

(3) The intbrmation to be submitted to the Authority in sub
regulation (l) shall include the following-

(a) name of the owner and operator of the premises involved;

(b) date and time ofthe incident or accident;

(c) location and geographical spread ofthe incident or accident;

(d) number of injuries or fatalities, if any;

(e) scale of environmental damage, if any;

(I) damage to the common user facility or the property of a third
party. if any:

(g) in case of a petroleum logistics facility, the number of days
the infrastructure continues to be out of service: and

(h) description of events leading to and the most probable cause
of the incident or accident.

(4) A common user petroleum facility licensee who fails to
repon an accidcnt or incident as required under sub-regulation (l)

Allowable
operaring stock
loss.

Complaints and
disputes.

Reporting of
accidents or
incidents.
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FIRST SCHEDULE

r.5 (l)

APPLICAI]ON FORM FOR A LICENCE FOR A COMtvtON USER PETROLEUIVI
FACILITY

(A separate application forril nutst be completed in respect of each separate business
establishntent)

l. Application Type (Tick as appropriate):

ra. ' New Application

fb. ' Renewal Application
2. Name of business/epplicant:

3. Details of applicant:

(a) Petroleum Faciliry Business Licence No:

(b) Storage Capacity:

(c) Income Tax Person & Identification Number(s):

(d) Business/applicant KRA pin:

(e) Postal address:

(f) EnrailAddress

(g) TelephoneMobile Number:

(h) Business registration details (Date of Registration, Registration Number): 

-(i) eroposeo location ofthe business premises:

(0 Plot No:

(ii) Building Name:

(iii) Street/Market:

(iv) Torvn/District:

(v) County:

4. Location: -Longitude: Latitude:

5. Details of proprietors or partners owning business or directors/shareholders of the
company, as the case may be:

Name: Nationality No of shares Passport/ ID No.

I

T

I
(Any additional infurmarion should be submitted on a separate sheer of paper)
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THIRD SCHEDULE

r. 6 (2)

FORM OF COMMON USER PETROLEUM FACILITY LICENCE

t

I

T

T

THE PETROLEUM ACT. CAP 308

p^di-noueu Pr B u s lN ESs LIcEN cE

Rcgulatorl Au$odty

Licence is herebY granted tcr

leutn businesses:
rc cafiY on the follorving Petro

of P.O. Box

4_lLffi
Enetgv I P€ilrolcnm

MPSERUCOMMONATOENCEuc

Dtrector General Ertergy tttrd Petrolerutt Regulatorl' Authorir't

Dated this:

6EAL)Signature

tbeidcd

On premises situated at

This licence is valid tbr a period of

Conditions:
As shall be

Plot No.

Building

Street/Market

Town/CountY
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FIFTH SCHEDULE

r. l0 (6)

TARIFFCALCULATION METHOD FOR COMMON USER PETROLEUM
FACILITIES

T

T

I
T

The metlrod outlined in rhis shatl be used by the Authority to calculare
allowable taritfs for various services offered at a common user petroleum facility. The
tariffs approved by the Authority shall be sufficient for the licensee to recover the
capital cost ol the invcstment. operate and maintain the system, and make a return
commensurate with rhe risk.

The methodology used to calculate tariffs shall be systemaric, consistent, comparable,
fair, non-discriminatory, sirnple, rransparcnr. predictable, and srable such thar ir
promotes access to affordable petroleum products.

The method shall determine rhe allowable revenue for the year under consideration,
divided by the throughput volume for the period to arrive at the tariff in Kenya Shillings
or United States Dollar per cubic metre for that particular service and facitity.

A detailed demonstration of the methodology shall be published on the Authority's
Web.sire

Allowable Revenue (AR)

The following fbrmula shall be used to determine the Allowable Revenue:

1P=(RABxRoR)+E+D+F+T
Where -

AR = Allowable revenue

RAB = Regulatory asset base

RoR = Rate of Retum as determined by the Aurhority based on the Weighted
Average Cost of Capital.

E = Operating and maintenance expenses for che tariff period urrder rcview.
This shall be based on expenses tbllowing an indepcndcnr and prot'cssional
benchmarking exercise.

D = The depreciation anlount calculared on a straight line basis over rhe
service life of each of the assers or classes of assets in the RAB for rhe tariff
period under review.

F = Approved revenue addition to meet debt obligations for the rariff period
under review

T = Estimated tax expense for the tariff period under review

2 RAB

Ihe following formula shall be used t<l de(ermine the RAB:
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I

SIXTH SCHEDULE

r. 13 (l)

CoMMoNUSERPETRoLEUMFACILITYACCIDENTREPoRTINGFoRM

l. Name of Licensee:

2. Motor Vehicle Registration No.:

3. Accident Location:

(ii) Sub-Countyi 

-

(iii) Location:

(iv) Village:

Time and Date of the Accident:

Date Reported to the Authority

Cause of Accident:

4

5

6

7

8

9 Police Reference and Reported Date (as applicable)

10. Reported by:

(b) Postal address:

(c) Email address:

(d) Telephone;

t l. Supporting Documents: (As applicable including scene photos)

Made on the l9th MaY' 2025.

OPIYO WANDAYI'
Cubinet Secrerary fctr Energy and Petrolett'nt

I
I
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THE PETROLEUM ACT

(Cap.3OB)

IN EXERCISE of the powers conferred by section 101 of rhe
Petroleum Act, the Cabinet Secretary tbr Energy and Petroleum on the
recommendation on the Energy and Petroleunr Regulations Authority
makes the following Regulations-

THE PETROLEUM (INFORMATTON AND STATISTICS)
REGULATIONS. 2025

PART I_PRELTMINARY PROVIS IONS

I. These Regulations may be cited as the Petroleum
(Information and Statistics) Regulations, 2025.

2. In these Regulations, unless the context otherwise requires-

"Authority" means the Energy and Petroleum Regulatory
Authority established under section 9 of the Energy Act;

"dead stocks" refers to petroleum products that cannot be
extracted lrom a storage tank below the discharge point ofa tank in the
normal course of operations;

"incident" means an occurrence which has the potential to cause
harm to a Person or damage to equipment, property or the environment
and includes an accident;

"line fi11" means the volume of petroleum products maintained in
a pipeline as restricted stock for purposes ofdisplacement ofother
products during pumping operationsl

"operational stock" means stock in storage facilities that is
accessible in normal operations;

"petroleum products" means all imported refined petroleum
products;

"pipeline" means a pipe or system of pipes used for the
transportation of pctroleum and any appzuatus and works a.ssociated
therewith, including -

(a) apparatus for inducing or facilitating the flow of petroleum
through the pipe or system of pipes;

(b) valves, valve chambers, manholes, inspection points and
similar works, being works annexed to, or incorporated in
the course of the pipe or system of pipes;

(c) apparatus tbr supplying energy for the operation of any such
a system as mentioned in paragraph (a) or of such works as

mentioned in paragraph (b);

(d) apparatus for the transmission of information for the
operation of the pipe or system of pipes;

(e) apparatus for providing cathodic protection to the pipe or
system of pipe.s; or

(f) a structure for the exclusive support of a parr of the pipe or
system of pipesl

Citation.

Interpretation.

Cap.3 14.

I
T
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t

(vi) receiving bulk storage facility; and

(b) the final destination of the imported products.

(2) The information in subregulation (l) shall be in the tbrm set
out in the Second Schedule.

6. (l) A person licensed to transport petroleum products by
pipeline shall submit ro the Authority by the tenth day following the
end of each calendar month information on the-

(a) quantity ofoperational stocks, line fill and dead stocks in the
pipeline system by product;

(b) throughput and closing stocks by product; and

(c) operational stock losses.

(2) The information in subregulation (l) shall be in the form
specified in the Third Schedule.

PART III_ INFORMATION ON WHOLESALE AND RETAIL OF
PETROLEUM PRODUCTS

7. (t) A person licensed to wholesale petroleum products shall
submit to the Au0rority by the tenth day fotlowing the end of each
calendar month information on the-

(a) total volume of petroleum sold by product and destination:
and

(b) source storage facility for each product sold.

(2) The information in subregulation (l ) .shall be in the form
specified in the Founh Schedule.

8. (l) A person licensed to retail petroleum products shall
submir to the Authority by the tenth day following the end of each
calendar month information on the-

(a) totat volume sold by product;

(b) total volume purchased and the source; and

(c) storage tank capacities per product per retail station.

(2) The information in subregulation (l) shall be in the tbrm
specified in the Fifth Schedule.

9. (l) A person licensed to rndenake liguid petroleum gas

business, shall in addition to any other reporting requirements
prescribed in these Regulations. submit to the Authority, by the tenth
day following the end of each calendar month, information on the-

(a) quantity of liquid petroleum gas imported, by source country
and by entry point into Kenya;

(b) quantity of local purchases of liquid petroleum gas in bulk
and the source;

(c) quantity of local sales of liquid peroleum gas in bulk;

lntbrmation on
pipcline
tLansporlation.

lnformation on
wholesale.

Information on
retai l.

Infornration on
liquefied
pctroleum _eas.

I
I
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FIRST SCHEDULE

PETROLEUM STORAGE FACILITIES REPORTING REQUIREMENTS

1209

r.4( 3 )

T
FORM I

PETROLEUM STORAGE FACILITIES
REPORTING REQUIREMENTS EPRA

lm?gy I HoLum Rtgulracry lut rorty

PART A

Namc of
storage
faci I ity:
EPRA
Licence
No.:

Type of Storage
(Private,
Common User,
Strategic
Stocks):

Reporting
Period

(Month) (Year)

Date of
Submission:
GPS: Longitu Latitude

Location: County Sub-County
Storage
Capacity:

Total
Aviation Gasoline Volume (mr):

ll Premium Motor Spirit Volume (m')
ilt Illuminatins Kerosene Volume(mr):
tv JetAl Volume(m'):

Automotive Gasoil Volume (m')
vt. Industrial Diesel Oil Volume (mr):

vn Fuel Oil (CST 125) Volume (m'):
VIII Fuel Oil (CST 180) Volume (mr):

PART B
I - 6 to be completed for each Detroleum Dloduct held at the storase tacility*

Product:
Opening Stock:
Total 

- 

mr = Operational Stock m3 + Deadstock

-m3

* Ar the beeinninp ot'the reoortirtp period as orescribed bv the Autlnritv
2. Total Receipts:

(i) Ship:
tnti

ml

(ii) Pipeline: m'

T

T
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SECOND SCHEDULE

PETROLEUMIMPORTATIONREPORTTNGREQUIREMENTS r.5(2)

T

I

I
I

FORM 2

PETROLEUTVI IMPORTATION
REPORTING REQ UTREMENTS EPRA

€ncrgy & Pctrolcum Ecgulalory &rtho.iv

PART A

Name of Imponer

EPRA Licence
No.:
Reponing Period: (Month) (Year)
Date of
Submission
Import Volumes: Aviation Gasoline Volume (mr):

Premium Motor Spirit Volume (m'):
Illuminatins Kerosene Volume(mr):

lv Jet Al Volume(mj):
Automotive Gasoil Volume (mr)

vl Industrial Diesel Oil Volume (m'):
vlr Fuel Oil (CST 125) Volume (mr):
vllt Fuel Oil (CST 180) Volurne (mr):

PART B
I - 7 to be completedtbr each Detroleum product iilport durine the reportins period+

Product:
Pon ofentry:

2 Country of
Origin:

3 VesselAy'ehicle

Registration
No.:

4. Date of Inrport:
) Receiving

Storage
Facilitv:

* storage J'acility used to discharge tlrc product
after imporrurion

6 Total Volume
Imported:

ml

Volume
designaed for
Local Market:

II Volume
designated for the
Export Market:

ntl
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THIRD SCHEDULE

PETROLEUIVTPIPELINETRANSPORTREPORTINGREeUIREIVIENTS r.6(2)

THTS SHOULD BE COIVIPLETED TOGETHER WITH THE STORACE
INFORMATION REQUIREMENTS AS PRESCRIBED IN REGULATION 4.I

T

t
I

FORM 3

PIPELINE TRANSPORTATION
REPORTING REQUIREMENTS CPRA

!n!r!y a Pclrllcum natut.btv Autlror{ty

PART A

Name of Pipelinc
Operator:

EPRA Licence No.:
Reporting Period

(Month) (Year)
Date of Submission

Pipeline Capacity
(excluding storage
facilities):

a. Line Name:
b. Points ofService:
c. Products: Premium Motor Spirit

Jet Al
llluminating Kerosene
Automotive Gasoil
(Any other)

a. Capacity(m):-
b. Length(km):_
c. Physical Stock (m3)_

a. Line Name:
b. Points ofService:
c. Products: Premium Moror Spirit

Jet Al
Illuminating Kerosene
Dual Purpose Kerosene
Automotive Gasoil
(Any other)

a. Capacity(mt)'-
b. Length(km):_
c. Physical Stock (mr)-

PART B

Part B I - 4 to be conpleted for each petrolemn storagc faciliry within the pipeline
sv.trznl*
l. Line Narne:

2. Facility Name

3. GPS Location Longitude: Latitudc:

4. Capacity: Total Storage Capacity_ mr
* P rov i de sr,ra g i c a pic i ry-
Premium Motor Spirit Volumc (mr)
Jet Al Volume (m3):
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FOURTH SCHEDULE

PETROLEUM WHOLESALE REPORTING REQUIREMENTS

l2l5

r.7(2 )

I

T

T

I

FORIVI4

PETROLEUM WHOLESALE
REPORTING REQUIREMENTS IPRA

Encfly t Petsolesm R€gulatory Authorlty

Name of Wholesaler:

EPRA Licence No.:

Reporting Period:
(Month) (Year)

Date of Submission

Purchases: Product

Total Volume(m3)

Storage depot I Volume (m')

Storage depot 2 Volume (m3)

Sales Local }vlarket Total Volume

^. Retail dispensing
site_County

Volume (mr)-
b. Consumer Faciliry:- County

Volume
ll Export lvlarket Total Volume (m:')

a. Country I:- Volume
(','

b. Country Z:-Volume
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SIXTH SCHEDULE

LIQUIFIED PETROLEUM GAS (LPG) STATISTICS REPORTING FORIvI r.9(2)

I

T

t
I

FORM 6

LIQUIFIED PETROLEUM GAS (LPG)
STATISTICS
REPORTING FORM rPRA

Energy e PcEolcum ReEulatory Authortty

PART A

Name of
Importer:

EPRA Licence
No.:
Reponing Period:

(Month) (Year)
Date of
Submission:
lmpon quantity (i) LPG Quantity (Mt):
PART B ( l -7 to be completed for each LPG import durinp rlrc reporrine peri<td)

Product:
I Port of entry:
) Country

origin:
ol

3 Vessel/
Vehicle
Registration
No:

4 Date
import:

ol

5 Receiving
storage
facilitv:

Storage J'aciliry used to discharge tlte prctduct aftet
importation

6 Total volume
imoort: Mt
(i) Quantity

designated
Local Market

for
Mt

(ii) Quantity
designated for the

Local Market

Mt

Sales (D Local sold in

(ii) Expon Total ouantity sold in bull
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PLEASE ATTACH ANY INFORMATION THAT IS RELEVANT TO THE REPORT WHERE
APPROPRIATE SUCH AS A COPY OF THE JOURNEY PLAN AND VEHICLE TRACKING DATA FOR
THE PREVIOUS 12 HOURS PRIOR TO THE INCIDENT/ACCIDENT OR ANY OTHER ADDITIONAL
INFORMATION THE AUTHORTTY IVIAY REQUIRE.

Made on the 23rd May,2025.

OPIYO WANDAYI,
Cabinet Secretaryfor Energy and Petroleunt.

I

I
t

Vehicle Resistration No.:
Tanker Permit No. Expiry Date:
Cargo on Board
Origin:

Name:
National I.D. No.:

Date:Driver Certificate No.

Date:

Location and geographical
spread ofincidenr or accident

Scale of environmental damage
il any

Gas Quanriry (kgs)_
Liquid Volume (mr)
Area impacted (

Own and third pany propefty
damase if anv
Number of lnjuries and/or
Fatalities if any

DESCRTPTTON OF THE EVENTS LEADING TO AND THE MOST PROBABLE
CAUSE OF THE INCIDENT AND ACCIDENT:

DRIVER'S DETAILS

DETAILS OF ACCIDENT:

ASE OF A ROAD
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THEPETROLEUM ACT

(CaP.3O8)

TTATE:

IABLED

C l:lxl(..-,r'I'
j r ill-'Irr iiLE

T
IN EXERCISE of thc Powers conferred by section l0l the

perrolcum Act, thc CaUinci'Se.rctary for Encrgy and Petrolcum on the

recommendation on tlre g"*iy 
'rrip;troleuni 

Regulations Authoriry'

makes the following Regulations-

THE PETROLEUM (LUBRICANTS FACryITYSONSTRUCTION

AND BUSINESS iICENSTNG) REGULATIONS' 2025

PART I-PRELTMINARY

I . Thesc Regulations nray be cited. as rhc Petrotcum (Lubricants

Facil i; Co;;*"rioi unO-e rri.l;, Licensing) Rcgulations. 2025.

2. In these Regulations' unless the context otherwise requires-

"Act" means the Petroleum Act:

"agenf' means a person appointed in writing by the Authority to

perform anY of its functions;

"Authority" mea[s the Energy and Petroleum Regulatory

nutnoriry estabiished under section 9 of the Energy Act;

"blending" means a Process by which components of a lubricant

are mixed to create o final Product

"bulk lubricants road transportation" means the transportatlon ln

bulk of lubricants uy totJtnA Aols not include packaged lubricants;

"bulk" means lubricants in a receptacle of capacity exceeding one

thousand litresl

"contractor" means a person registered under secdon 15 of the

National Construction Authority Act;

"emergency works" includes all such works necessary to Prevent

the occurrence or t'urth-er a"e'ioration' damagc' disasler' accident or

incident that couta 
-ieriousty 

affect persons' ProPerty or the

envirooment;

"environmcnt liabiliry policy" means- a statement of comnritment

by a party to rhe ta*vs' 

"Jg;ioiiont 

and other policy mechanisms

concerning environmcnlal issues;

"Kenya Bureau of Standards" means- the body responsible for

standards in Kcnya as established under the Standards Act;

"licence" has the meaning assigned to it under the Act:

"licensing authority" means a Person granted the power to issue'

suspend o. r"rJk" a licence under the Act:

"lubricants business" means a concern carrying on the

i*pott.tion, blending or bulk storage of lubricants;

"lubricants facility" mears a facility that is or can be used for

recciving in bulk, ur"tii"e, ilik ti"io!J., loading and' oft'loading in

bulk of tubricants but docs iot include rciail dispcnsing sites;

Citation.

Intcrprcution-

Cap 308.

Cap 314.

Cap t 18.

Cap 496.

t
t
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(e) a letter of allotment from the 
'"1"'unt 

Authority in case the

title deed is yet to be issuedi
ve years in case

fl areg istered Iease for a minimum period of fi
the entltY undertaking the

the land is not in the name ol

develoPment;

,e?1,:1;"fi 1ilXl#;'*iff ':1,l}H.1J::iiXL",li,,llT"""

(h) an approval from the relevant county government; and

(i) proof of Paymeot of the constructiorr fees set in the Sixth

Schcdule'

( 3 ) rhe .Iq g:: 
:,gr jnff i r'J r::l;:t',lj tl"lL J?], 

jll;,'fth,?l
minimum' take into constt

Standards.

6' (l) Thc Authority or its agcrts shall rcvicw an application

.rorniLJ il-' ,"e'r'ii"t s 
''Jitriin 

ionvlfive davs of rcccipt'

(2) The Aurhoriry shar grant , .t""'1'^tjll",ffTl"f.J::
appti"lft, 

^;;";id;J thot the application me(

requirenrents' n permit is rejcctcd.
(3) Wherc thc application for a constructlo

the Authoritv 
'ttotr 

not"i'"iil 'pir't*;;r 
such rejection rvithin seven

ffi i;ffi il,,r'a""ition bting made'

(4) The notification in sub regulation (4) shall specify the reasons

for the rejection'

(5) Where the rejection relates' to 
'incomplete 

information' tlre

aoulicant may nakc '"'i;;l;-'t;PPtication 
by providing rcqursrte

iniormotion or docttments' 
biliry of the sire. the

(6) Whcre the rejection relates to tlre utrsuita

dccision ol thc Authorttl"lhlii"t-t llut *tr--ir,thc ipplicant is not

satisfiecl with the eutno'iiy:''i"ti-tioi''irl"y nray lodge an appeal at the

'"0'1^] i,., A 
":,"*t"li?:rr,iTllrliurrubricants 

faciritv sha, be in

the form iet out in Part Il

(2) A construction Permit shall be vatid for a period of trvelve

.nontht irom the date of issue'

(3) where the construction rvork t'":' !9'll5'ii:tJiitlliiff i::

mx#J:*"tl-:;l,i:;::,JH"x",l:'#;#'ti:"eorissue
( 4 ) rhe ho I <ler of 

. 
a 

"o 
n"'u"t i o n P''tTi:''T:v, #ffi 3[:[g| ::lti"Ji

ro, .*l"irion of thc validity pcriod by submrttrng

- "-lltiTl"t.l?n''on of the validitv period or a construction permit

shall beio a nlaximum of -
(a) twelve months where construcl'ion rvork has not comnrcnced:

and

Determination of
applicarion for a

conslructlon
permit.

T

Form and validity
of a construction
permit.

I
I
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I
(2) Thc aPPl ication in sub-regulal' ion (l) shal I be accomPanied bY

proof of payment of the aPPlicable lees sel ou( in the Sixth Schedule

(3) Thc AuthoritY may rcqucst nclditional documentation tn

support of the aPPlication for liccnce in sub-regulation ( l)

(4) Thc AuthoritY sha ll rcvicrv an application submittcd under

sub-regul ation ( l) rvithin thittY days ol rccciPt'

The AuthoritY. uPon considerntion ol the aPP lication. maY

gran t u lubricants business liccnce or tacilitY licence without conditions(5)

or subjcct to such conditions as thc AuthoritY maY consider neccssary

such an

(6) The AuthoritY shall

application docs not meet the
reiect an aPPlication rvherc

rc{rrircnrents for grantlng a lubricants

business licence'

(?) Where rhc Authority rejects' an application for a lubricnnts

uu.inJ,J,i.;;;.,': L1T::tij[lli*X,'S ;f:icant 
reasons ror the

rcjection in rvriting wllnln scvsrr udy' \'r 
,. -- ^L^rr ,.e Environr.ental

r1. An appricarion for a rubrican': :T:i:Trl';;l;'r:i1'l'il [lorr'o*'n''

accompanicd by an envtronment li:rbility pohcy lr

the Eiglrth Schedule' .. --^ :-..,orr Fornr and duration

r2. (r) A rubricanrs business.lic-ence" or facil''Jrlt::t:i"tt;',rfl |i,,".n...

unO.r'in"l"'R"gutations shall be in the torm :

Schedule'

(2) A lubricants business facility' liccnc-e-shall be valid tbr the

p.rioat'oi fii;;;;ilt or as set out in the license'

t 3 . ( I ) An application for renewal nl u l:?litont' 
busincss licence Rcncrval of r

shall be made to the Aulli;'i; o''it' ugt*' "t 
rt""'i'ni"v-Jays prior to rrccncc'

the expiry date' 
' - - -"'^r :' .rlr-resutfltion (l) shall bc in

:'::"':|fi ,,tJ;'illiliiIxltiijJri+.llfi''i'l."x;'::i'{ff 
L:;

of PaYment ol tlre Presc

(3 ) w he re 
11, :ru ll.J [:l,ft T:llilfli :::f :H"-:-f $'.: ll',:l

H;"nii'"Jii.:1".:-il?'#";;'il;'i;;"".0.1i",i'.1,'i'""1'fu:l"t;:t.jil
iiJ"i""'tl,^I ue deem'ed valid until such a ttme t

dcal with the upplication ,-^.-. ^6

14. (l) A person may make an applicarion for amendmerrt'of a tS:::**'"t
luuricants business lit;":;i"il;'t* tiiout in the Fourth Schcdule'

(2) An applicaton for thc amend-:"t :L:"t':fii$:::lt?;
ffi :tiHi,T ffi "'tffi t:fl "l',,3:""' 

"" "
(3) An amended ltrbricants' busin-ess. I::ntt 

shall have a new

i.ru" )'u(. uut tttoii ittuin the existing expiry oare'

(4) A lubricants business licence 11nt1'1"d 
unrler sub-regulation

i:l ,r,lii"oni'in tt'" vloio "Amended" in the title'
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t
(5) Any suspcnsion or rcvocation'ofa lubricants business licence

or tacility license shall noi'ina"'onify the-licensee-of any penalties tbr

which thc ticcnsec tt, nl'"'i"t"rnl riturt under thc Act or any other

written law.

l?' (l) Thc hol<tcr of a lubricants busincss liccncc shall not

transt'er or otnerwise oiuesl onv rights.' porvers ::JlJii;:::;J11":l
;"'ilt;;,;iine iicensing Authoritv in accordanc

the Act.

(2) An application to transt'er a licence shall be made in the form

"na 
,lr-,i* pilittiuto in the Fourth Schedule'

PART tV- MISCELLANEOUS

18. (l) A lubricants fuciliry liccnce' lubricants business licence'

construction permit, "'c.J;';"ei';;i* 
irt**r' shall be <lisplaved in a

prominent position tt tfl" p'"*''-ttt i" ittptt' of which ir is issued'

(2) A licence or permir issued under the Act and these

Regulations -
(a) remains the property of the Authority;

(b) may be suspended' revoked:l,t*:11:d bv the Authority at

any time in o iJ"'o-'a*te with the provisions of the Act;

(c) may be replaced if the holder'provides proof of loss of the

licence or Permit to the Authority;

(d) shall not be tamPered with or defaced in any manner: and

(e) shall not be transferred without the written consent of the

AuthoritY'

(3) A person who contravenes-sub-regulation 
(1) commit's an

offence and shall 'P";';";;i;;;n 
te liable rc a penaltv not excceding

one million shillings'

t9. (l) A person licensed to undertake a lubricants business' shall

within forty-eight hours "i;H;;;-oi 
an acciacnt or incident' notify

the Authority in the forrn t"i out in the Seventh Schedule-

(2) The threshold of reponable accident's or incidences includes

those that cause-

(a) loss of life or Perrnanent total disability; or

&) damagc to ProPerty or to the environment of more than one

million shiltingsl or

(c) au oil-spitt of one hundred litres or more or accidental gas

'-' ,.l"ur" of one hundred kilograms or more: or

(d) a fire or explosion resulting in the damage set out paragraphs

(a) or (b)'

(3) A licensee who fails to report the occurrence of an accident or

incident in accordance *rrt iir, ,"gulation cornmits an offence and

shall be liable on ton''"ion to';;"iiy of twenty thousand shillings'

Transfet of
licencc.

DisplaY of Permits
and licences.

Rcporring of
accidents or
incidents.

I
T
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PART I: APPLICATION FORM FOR A PETROLEUM LUBRICANTS FACILITY

bor.rsrnucrloN PERtvllr

(A separate applicatiortform nl.:ast be conrpleted with respect to each proposed lubricant

2025
r?29

Kenya SubsidiarY Legislation'

FIRST SCHEDULE

fticiliry site)

Application Type (rrck as appropriate):

a.. NewAPPlication

b. Extension aPPlicarion

i. Extension details:

2. Name of busincss/aPPl

1. Details of aPPl

(a) Kenya Revenuc Authority Personal Identification Number(s)

(b) EntitY Rcvenue Audrority Pcrsonal Idcntification Number(s):

(d) Email

(e) TelePhone/mobile number:

(D Business registration details (date of regisuation' registration number)

(g) Proposed location of the business premises:

(vii) Building name:

(viii) Sueet/market:

(x) CountY:
Latitude:

4. Location:- Longitude:

business or directors/shareholders of the

5 Details of proprietors or Prrtners ownrng

"*puny' 

-"t 
the case may be:

T

I
Name NationalitY No of shares PassPort/ identitY catd numbers
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PART III _ FORM OF LUBR
CONSTR UCTION PERMI'T

Subsidia4t Legi

(r.7(1))

ICANTS FACILITY

slation,2025

NR*A
PERMIT NO. EPRAIPETI

THE PETROLEUIVT ACT' 2019

P .O. Box

Constructton

LU

Approved maximum Installation:

CapacitY

EI

Conditions: ActPetroleumtheofand7 (2)6(sectionper

Issue date

Signature

Director-General

Energy & Petrolettnr Regulatory Authoriry

On premises situated at:

Plot Number:

Streevmarket:

Town/CountY:

This Permit exPires on

(If no Construcl'ion has

Started)
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(At rv uddi t ional itllbrnn t i o rt sltould be sttbnrified on a scparate sheet o'f palter)

-5. Give full details on tank capacities and producrs to be blended or stored

!roduct
Tqnk cagae!!Y-0!qer)

Tants-ASrort)'m

Tank l:

Tank 2:

ffitmitted otr a seParate sheel
adtl iti onal i nfo rma t i on sht

of poPer)Tank 3:
(Arrv

I
t

PART Il (a) - REQUIREMENTS FOR A LUBRICANTS BLENDING LICENCE

CertiBusinessofficateCertiI atone yearthanolderbcnottd(.sftoaanlesof comPthe2I from RegistrarCR comPanyIitnitedarlher tl'Futhe.Ttoll applicationsabnri.r oftinrc ethe ofth ull2ICRs plrrsthe contpanys providesharelnldertheas ofpurtappears
u4direcrurs' fnrPassPortscardsdenI( ritvmentsdocuidentificationoflesle coPLegib

Kenthe 1n vworkingdirectorsall foreignforctasswork perTnltsalid notarizedashould providetn KenYaresidentnolsrectordi na{foreign foreigbys uttor,le)'oftve,l po\!crr Id,l]' entploYeeFurthedeclaratiott
theiraslrcultldirector RevenueKenIhe yafromicanttheforficate applCertitanceCoval Taxid mplA

2

4

5

Gres

from theoperatlonpremises offor thePermitA valid S ingle Business6

,DtlcartIthe nanrc

Iease itrregistered(title deed or afacilitythe blendingProof of ownership of1

Nationalfrom the
A valid Environmental Impact Assessment

for the8

resPective countyfrom thefor the facilitYCertificateA valid Fire Clearance9
assessmentconformitYofas proofStandardsofureauBthe KenyafromletterA sa tandardthestfacitheof

l0
and Landwith theCertificate ofll thefromworkaas placethe facil ityofstrationofcertificate regiidvalA Services.ealthHandofirectorD

r2.

for each
faciltheattank

A valid call3
A sum

Plan for the
I ofhandlingthe safetnfourof employeesminimumoofProof ralnlng

ANa
t5

from the brand owner
16.

A liabienvt'l

Certificatc.onRegistratiBusinessCertificate oI
of Com

otorle
res olderbenot

themfro1RC2

PART II(b) - REQUIREMENTS FOR BULK LUBRICANTS STORAGE LICENCE
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PART I(d) _ REQUIREMENTS

SubsidiarY Legtsla

FOR LUBRICANTS
LICENCE

EXPORT AND WHOLESALE

ion,2025

THIRD SCHEDULE

APPLICATION FOR RENEWAL OF A LICENCE

(r. l3(2))

PART I. REQUIREMENTS FOR 
I,'SENTA'

OFLUBRICANTS BLENDING

t
I

vc
ownerthe

8
ntironmeenvexecuteddulA9

rrlof
Cert iFrcate

I

card

alorle yearllwttolderbenolldl.shouof Compantes .stlrefront Registrar2Rc uPpeaitedlinta contPatt)'erFurth iIthe upplicationloll o.f directorse .rrrbrnis'r tl*ulllutl oftlrc CR 2,s phtstl* contPanypxnidesharehttlderstheofals pur

2

theallrds forcu PassPortsidentirydocunrentsofcopiesLegibleJ
ln Kcnyaworkingdirectorsallfor foreignNG"

classrvork declaratiottalid permits notarizedaideuld.osh provvaKennresident td.T t10t shotrdirecto director$breigtt a foreignatottte bt
"ftvell powerscyeeenploattyFurther ontheira

4

Revenuethe KenYafromcantthefor apptiCertificateTaxalid ComPlianceA5

Written
ownerthemfro

6

ve

thefromof oPeratlonthefor PrcmlsesPermttBusinesslidvaA Single1

ment lidu8.

thealo,te yedrlhanolderbe,tol(shouldComPantcsof rrSthe Registrar2CR aPpearscorttpattylimitedatFunherltonilrc apPlictt tof sof direcsrtDrnissiort thealltitnc 2o.f fiC plus5tlrc cottrPan\lprovidcshareholderstlrcoJpart
tlrcallJbrPassPortscards(identirydocumentsationficidcntiofle coPlesLegib7

heir

rg,l(foreln Kenyaworkingd irectorsallfor foreignG"lass erthFurwork ttottPermitsValid declaranotarizedaprovideshouldKul aidett enyttresnol prot,ideshouldre('torsdi recl.rrdiarrle Jbreigttbvatto vofe powersktye givettemparly

3

the Kenya Revenue
the aPPlicantforCertificateComplianceA valid Tax4.

vethe respectifromonofses operatithe pfemlforPermitBusineSvalid ingleA5

narlrc

title
theDlleaseisrcreda0rdeetl re8facilitYtheof blendingofProof6.
of

the
7
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PART III _ REQUTREMENTS FOR A RENEWAL
LICENCE

OF LUBRICANTS IIvIPORT

I

I
ICANTS WHOLESALE

PART IV - R

t
T

Adu en
L4

ateo,t yearthanolderbenolles ghouldComPanof rsRegistrarthe appea2 from convdttyRC linitedatherFur iftion.lht applica directors,f hei.r.sir.rrr allsubnt 2tirrftthe of CR plus,LYcotlpatheprovidcshareholdersrhe4S ofParl
cards)dentiry

directors)

(itlentiry
ethall.forcards PassPorts

documentsidentificationofiescoPLegible2
ln Kenyaworkingdirectorsfor all foreign*G'

lassc ratiorxdeclawork notarizedpermitsalid arovitlepshouldtn Ketryaresident shouldnot directordirectors a(lbreigtt Jbreignby
emploYeeanyFurther

theira ofcoPyprovide

-1

AuthoritY

KenYa Revenuefrom theapplicantfor theCertiticateA valid Tax ComPliance4
brandle for

the bodybrand bylubricanttheofonstratlofProof regl

registration iu KenYa.
5

thefromof operatlonthefor PremlsesPermitusinessBleSintidva d
bA

Government.CountYveresPecti
6

ssronmlsubaccurateandtlme lyonlationtheservith Regu
comPlianceofProof

tyAuthorithetostatisticsof
1

policYrrvironmenteexecutedduA ly8

yeaonetharolderbefiottd(shou sof ComPanles nthe appeQrRegistrat'from2 contPACR limitedartherFr.t ,fIton. rsrhe applica rectodithe,rfbtnission allsr{ 2tmrc CRlfie "f plus,s
companytheprovideshareholdersrlrcas o.fpart

rheuaforPassportscardsidentitYdocumentsofcoptesLegible2.
ln KenYawork lngdirectorsforeignallforG"clas declaratiort.work orarizedValid permits a nslrculd provideKln ettya shouldsidentre clo.t not diredirectrt aretSn foreign(fo tortteya bv'5 otpowergivettenrploveeanyFurther

tleira

J

RevenueaKenythefromthefor applicantCertificateTaxvalid ComPlianceA4.

brandtheWritten5

ve

thefromof oPeratlonthe PrenlsesforPermitBusinessSvalid ingleA

of the

ronsubmissaccurateandtimelYonlationsReguthesewithinncecomplofProof'l

IiabilenvI
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FIFTH SCHEDULE

(r 12(l))

FORM OF LUBRICANTS BUSTNESS LICENCE

P.O

ls

4t-
e"sgl IP.m

ACTPETROLEUMHET

PETROLEUM
grantedherebY

theonlo caITy

No. EPRATPET

,2019

E

licence exPires on
Issue date:

Signature

EI

EI

As per Section 76( I ) and (2) of the Petroleurn Act'

premises situated at:

Number

Director General

Energt, & Petolewn RegulatorY
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10. Reported by:

a. Name:

b. Postal address

c. Email address

d. Telephone

I l. Supporting documents: (As upplicable includirtg scene photos)

EIGHTH SCHEDULE

(r .11)

1241

ENVIRONMENT LIABILITY POLICY

NA!4E--OE-!A!!E4NJ)-is committed to the Protection and preservation of the

environment. We will continuously improve our perfbrmance and initiate additional
projects and activities that will further reduce our impacts to the environment.

Our commitment to the environment extends to our custgmers, Our staff and the

comrnunity from where we operate. We are committed to:

l. Complying with all applicable environmental preservation and sustainabilitl
legislation:

2. Preventing pollution whenever possible through etTicient wasle managemenl

strategies that promote waste minirnization, re-use, recovery! recycling, at

appropriate;

3. Promoting and continually investing in technologies that provide alternatives tc

business travel and transport;

4. Adopting a procurement programme which takes into account the environmentai

impact of products and services;

5. Promoting the protection and enhancement of biodiversiry and ecosystem''

through employee awrueness Programs and stakeholder engagement;

6. Ensuring our staft are aware of the environmental impacts of their work activitiet
and encouraging them through regular awareness and training to minimize thosc

impactsl

7. Communicating our environmental commitment and efforts to our customers

staff and the community;

8. Pursuing a programme of continuous improvement by reviewing oul

environmental management system and related objectives and tal'gets, policiet

and practicesl and

9. Reporting to the relevant authoritics, accidents or incidents causing pollution o1

the environment. investigating the accidents/incidents and undertaking clean u1

or restoration of the affected areas.

Signature:

T
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Citation.

lnlerpretation.

Cap.308

Cap. 314

Cap. I 18.

Cap. I l8

Cap.530.

Cap.496.

. l',.<it
);,1;.:!Hf
ii$lilif't iE NATIi I r;,{l_

PAPtriIRS I.
ASS.EM BL
/-Lif,

DATE: 2 2 4t/[ ZrqKenya Subsidiary 2025

THE PETROLEUM ACT

Gap.3AB)

IN EXERCISE o[ the powers conferred by
the Petroleum Act, the Cabinet Secretary
Peroleum on the recommendation on the Energy
Regulations Authority, makes the fo llowing Regrrlations-

THE PETROLEUM (RETAIL DISPENSINC SITE
CoNSTRUCTION AND LICENSTNG) RECULATTONS, 2025

PART I-PRELIMINARY

l. These Regulations may be cited as the Petroleum (Retail
Dispensing Site Construction and Licensing) Regulations, 2025.

2. In these Regulations, unless the context otherwise requires-

"Act" means the Petroleum Act;

"adulterated petroleum" meaDs any mi.ted refined petroleum
products that alter product specifications detailed in the applicable
Kenya Standards;

"agent" means a person appointed in writing by the Authority to
perform any of its functions;

"Authoriry" means the Energy and Penoleum Authority
established under section 9 of the Energy Act;

"Cabinet Secretary" means the Cabinet Secretary for the time
being responsible for peholeum;

"class" has the meaning assigned to it under the National
Construction Authority Act;

"contractor" has the rneaning assigned to it under the National
Construction Authoriry Act;

"consumer" means any person who is supplied or entitled to be
supplied with petroleum;

"County Government" has the meaning assigned to it in Article
176 of the Constitution;

"engineer" has the meaning assigned under the Engineers Act;

"environment liability policy" means a statement of commitment
by a parry to the laws, regulatiorrs and other policy mechanisms
concerning environmental issues;

"Kenya Standard" has the meaning assigned to it under the
Standards Act;

"licence" has the meaning assigned to it in section 2 of the Act;

"licensee" has the meaning assigned to it in section 2 of the Act;

"liccnsing authoriry" has lhe meaning assigned to it in section 2
of the Act;

Lr(t'ra DF MkJopr'ry

Itlzof.l-!ql*e

T.ABtED
]Y:
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5. (l) A person who wishes to construct a retail dispensing site
shall apply for a constnrction pemrit to the Authoriry' in the form set out
in Part I of the First Schedule.

(2) An application under sub regulation (l) shall, in addition to
the information spccified under section 86(2) of the Act, be
accompanied by-

(a) the documents set out in Part II of the First Schedule and
proof of payment of the fees set out in the Sixth Schedule;
and

(b) the enviroument liability policy in the form set out in the
Seventh Schedule.

6. (l) A construction permit for a retail dispensing site shall be in
the Form set out in Part III ofthe First Schedule.

(2) A constnrction pcrmir shall be valid for a period of twelve
months from the date of issue or until such date of extension as

detennined by the Authoriry shall expire.

(3) A construction permit holdcr may make an application for
extension of the validiry period of a permit by writing to the Authority
and detailing the reasons thereof for not cornpleting the construction
rvorks in time.

(a) The extension of the validity period of a construction pennit
refemed to in sub-regulation (3) shall be to a maximum of rwenty-four
months.

(5) A construction permit holder shall be required to make a fresh
application where the construction perrnit cannot be extended lor a

longer period as provided for in sub regulation (4).

7. (l) The Authority shall consider an application under
regulation 5 in accordance with section 86(2) of the Act.

(2) Where the application is complete and meets the specified
requirements, the Authority may grant a construction permit to the
applicant.

(3) The Authority may, prior to making a determination to grant a

construction pennit, take into consideration suitability of the
construction site afrer due assessment.

(4) The proposed construction site shall-
(a) if located on a class A road, not be in an area adjacent to or

within a vicinity of nno kilometers from any retail dispensing
site under construction or operational; and

(b) if located on any other class of roads, not be in an area
adjacent to or within a vicinity of zero point five kilometers
from any retail dispensing site under construction or
operational.

(5) The consh'r-lction permit issued undcr sub-regutation (2) shall
contain such terms and conditions set out in section 76(l) or (2) ofthe
Act.

Application tbr a

c0Dslfuclion
permit.

Form and validity
of a construction
pemit.

Deternrination ol
application for u

construction
permit.
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I

(2) A person who undertakes the business of retail of petroleum
products without a valid licence cornrnits an off'ence and shall. on
conviction. be liable to the penalty provided under section 74(3)(b) of
the Act.

ll. (l) A person may apply in rvriting to the Authority for a

petroleum retail business licence.

(2) The application under sub-regulation (t) shall bc

accompanied by the documenls set out in the Third Schedule and proof
of payment of the fees as set out in the Sixth Schedule.

(3) The licensing authority may request for additional documents
to enable satisfactory review ofthe licence application.

(4) The Authority shall review au application for a petroleutn
retail business licence within thirty days ofreceipt.

(5) Where the application is cornplete and meets the specified
requirements, the Authority may grant a petroleum retail busincss
licence to the applicant.

(6) The Authority shall reject an application under this regulation
whcre the application does not meet the requirements for granting a

petroleum retail business licence.

(7) Where the Authoriry rejects an applicatioh for the grant of a

petrolcunr retail business licence, the Authority shall notify and give
the applicant reasons for the refusal in writing within scven days of
such rejection.

12. (l) A petroleum retail business licence shall be in the form
set out in the Fifth Schedule.

(2) A petoleum retail business licence shall be valid for the
period stipulated in the licence and shall be.subject to such conditions
as the Authoriry rnay prescribe.

(3) Where a petroleum retail business licence is issued by an

agent appointed by the Authority under section 21 of the Energy Act,
the Autlrority may vary, suspend or revoke the licence if there is reason
to believe that the licence was issued enoneously.

(4) Notwithstanding sub legulation (3), the Authoriry nlay at any
time suspcnd or revoke a pctroleum retail business liccncc if the
licensee contravenes the provisions of thc Act, thcse Regulations or the
conditions of the Iicence.

(5) Unless otherwise specified in the petroleum retail business
licence, the Authority may issue a fourteen days' notice to a licencee to
show causc why the licence should not be suspended or revoked.

(6) The Authority shall determine the matter in sub regulation (5)
within thirty days frorn the date of expiry of the notice period.

(7) The suspension or revocation of a perroleum retail business
licence shall not indenrnifo the licensee fi'om any penaltics for which
the licensee may have become liable to under the Act or any other
written law.

Applicarion tbr
pctroleum retail
business licencc.

Form and duration
ofa petroleum
retail business
licence.

Cap.3l4.
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(k) inform the Authoriry or its agents in writing of any changes
of address or any other matelial particulars submitted as pan
of the application for the licence within thirry days of the
relevant change taking effect; and

(l) ensure compliance with petroleunt road tanker discharge
procedures to maintain quatiry of product and safety ar the
retail site.

(2) A person who contravenes the provisions of--
(a) sub-regulation ( I )(a) or (b), commits an offence and shall, on

conviction, be liable to the penalties specified in section
99(l)(ii) of the Act;

(b) sub-regulation (l)(c) or (d), commits an offence and shall, on
conviction, be liable to the penalties specified in section
92(2Xb) of the Act;

(c) sub-regulation (l)(e), (i), &) or (l), com-orits an offence and
shall. on conviction, be liable to the pcnalties specified in
section I 24 of the Act;

(d) sub-regulation (l)(f) or (i), cornmits an offence and shall, on
conviction, be liable to the penalties specified in section
99(tXii) of the Act;

(e) sub-regulation (l)(g), commits an offence and shall, on
conviction, be liable to the penalties specified in section
99(l)(i) of the Act; and

(f) sub-regulation (1)(h), commits an offence and shall, on
conviction, be liable to the penalties specified in section
74(3Xb) of the Act.

16. (l) The Authority may at any time revoke or suspend a

licence issued under these Regulations in accordance with section 8 I of
the Act.

(2) The Authority may reiustate a licence revoked or suspended
under sub-regulation (l), if its satisfied that the reasons for the
revocarion or suspension no longer exist.

(3) The Authority may publish a list of narnes of petroleum retail
dispensing sites which may have committed any offence under the Act
or these Regulations.

17. (l) A petroleum retail dispensing site licensee may transtbr
or otherwise divest any rights, powers or obligations in accordance with
section 83 of the Act.

(2) An application to transfer a licence shall be in writing and
shall outline the proposed changes and be accompanied by specified
documcnts as the Authority may determine.

PART IV_MISCELLANEOUS

18. (l) A constnrction permit or a petroleum retail business
licence, or a certified copy thereof, shall be displayed in accordance
with section 80(l) of the Act.

I

Suspension and
revocation of a
licence.

Translbr of a

liccnce.

Display of permits
and peuoleum
retail business
liccnce.
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(a) cause ofrhe accident;

(b) effects ofthe accident; and

(c) proposed remedial measures and timelines thereof,

(2) The Authoriry shall review the report under sub-regulation (l)
within thirty days of receipt and shall-

(a) accept the report;

(b) request for adjusrmenr; or

(c) reject the report giving reasons and other directives.

(3) Nonvithstanding sub-regulations (l) and (2), the Authoriry
may commission its own investigation.

(4) Where required, the retail dispensing site owner or operator
whose facility was involved in the accident or incident shall facilitate
the Authority or its appointed agent or committee to undertake
investigations.

21. The Authority may enter and inspect any perroleum retail lnspections.

faciliry or any premises where petroleum retail business is conducted or
suspected to be conducted for puqposes of inspections pursuant to the
provisions of the Act or these Regulations.

22. (1) No person shall obstruct, hinder, rvithhold information or Obstruction.

provide false information as nray be requested by the Authority in
accordance with section 102 of the Act.

(2) A person who contravenes the provisions of sub-regulation(l) commits an offence and shall, on conviction, in the case of
providing false information, be liable to the penalties specified in
section 103 of the Act.

23. A person aggrieved by a decision ofthe licensing authority Appeals.

under these Regulations may appeal to the Tribunal in accordance with
section 85 of the Act.

I
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PART II_ FOR A PETROLEUM RETAIL DISPENSING SITE

PERMIT

I

I

I

ficateCertionBot' usiness Rcgistratiof ncorporation
vearonethanhe olderdIshoul notCornrraniesofstrarR egl2 thefrom drte comnanvA r11lirrtht':rFricat tolrhe annlfnonsslhmiof snthc trme thc2 aluss CR pthc colrpanythe areholders,shofnartas providennnears

cards)idcntity

7

coplcs
rors).

llaforcards iPassportsdocuments (identityidentificationof
direc

)
thefoof project.methods financiugtheoftne

bc issued.

title deed is YetAuthoritY in case the
Lettcr of allotrttent from the relevant)

vearu shalt be Prov
6ntiry undertaking

development

ided
duly registered
case the tltle

veof Itfor a mlnlmumlease period
of thenamethenot lneed lsdtn6.

proposed locationtheofcoordinatessysteminformation
ln
notarized
a fore8.

(includingCovemmentve Cothe untylromrsslon respectievclD
).OfficeP

9

Urban RoadsFlighrvays
AuthorttY

thefromlanesto construct
AuthoritY/NKenya lswhichcvcrRoadsRuraA

l0

oandmaterials
Mecharrica andll

ginecr's
designs;

andcradletankundls of crground
cn andral drainagedesi generface gnsi
u

water
t2

ridvaolCertihed copres
thea5Kenya

the
l3

ofclass engineers.vetheofbilt respectibyA quantttlespriced
thefromliccnse ofdeveloPlnenttherng,15.

n cnvironrnent I iabililY policY
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SECOND SCHEDULE

(r 7(7))

WRITTEN UNDERTAKING

IPRA
Energy & Petsolcum Regulery Autiodty

WzuTTEN UNDERTAKING TO THE ENERGY & PETROLEUIVI REGULATORY
AUTHORITY

WHEREAS regulation 7(7) of the Petroleum (Retail Dispensing Site Construction and
Liccnsing) Regulations,2025, nrade undcr the authority of thc Perrolcurn Act requires an
applicant for a construcrion Permit to make a rvrittcn undertaking to tlrc Energy and
Pctrolettnr Rcgulatory.A,uthority rvithin thirty days of rccciving notification of granr of a
construction permit;

THEREFORE I ..of P.O. Box.
being the person who intends to construct or have a petroleum retail d.ispensing site
constructed, hereby warrants to abide by the terms and conditions stipulated in rhe
Construction Permir issued by the Energy and Petroleum Regulatory Authority.

T

t A person who fttrnishcs false inlbrnwtiotr in any pannit application under the Petroleum
Act ctr in atty stateilreilt required lo be furnished under the Act. or pur.ruant to the
Pett'oleunt (Retail Dispensing Site Constt'uction and Licensing) Regulations 2025. is on
conviction, liable to such Jines and penalties as prescribed b-y the Authorit_v.

Permit Number Petroleum Facilily

Plot Number Location:

Street/market: Town/County:

Permit expiry date:

Full name of applicant: Phone Number:

Signature of applicant or person
authorized by said applicant to commit
the applicant and to act as bis agent in
this matter:

Date

lf the name of the signee is different from
the owner, please print signee's name
here:

Phone Number:
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FOURTH SCHEDULE

(r. t 3)

REQUIREMENTS FOR A RENEWAL OF PETROLEUM RETAIL BUSINESS
LICENCEt I

2 Legible copies of identification documents (identity cards /Passports for all the
directors).

J. Valid work pernrits class "G" for all foreign directors working in Kenya (foreign
directors not resident in Kenya should provide a notarized declaration. Further,
any employee given powers of attomey by a foreign director should provide a
qgpy of their identitication documenr).

4 A valid Tax Compliance Certificate for the applicant from the Kenya Revenuc
Authority.

5 A valid Single Business Permit for the premises of operation from the respective
County Govemment.

6 An acknowledgement from the National Environmental Managernent Authority
of having submitted an annual Environmental Audit report for rhe thcility (the
acknorvledgement should not be older than I year at the time ol submission of
the application).

7 A valid Fire Clearance Certificate for the facility from the respective County
Govcrnment.

8 A valid certificate of legistration of the facility as a work place frorn the
Directorate of tional Safeg and Health Services.

9 A valid calibration certificate for each pctroleum storagc tank at the hcilitv
10. valid certificate of calibration of the petroleum units' meters from

w and Measures.
ll for the retail d site.
l2 A duly executed Environrnent Liability Policy

I
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SIXTH SCHEDULE
(t'. s(2)(a), t t(2), t3,14(3))

FEES

SEVENTH SCHEDULE
(r. 5(2)(b))

Cutego,.t of Licence New applieution

(Atnount in Kshs)

Renewal
application

(Amount in Kshs)

Anrcndment
applicatiott

(Antount in Kshs)
Construction Pennit 5.000 2.000 1.000
Petroleum Retail
Business Licence

5,000 2,000 r,000

our commitment to the environment extends to our cusromers, our staff and
community from where we operate. We are committed to:

plying with all applicable environmental preservation and sustainabiliry legislation;

and continually invesring in technologies that provide altemarives to business
transpol't;

the protection and enhancement of biodiversity and ecosystems through
awareness programs and stakeholder engagement;

staff are aware of the environmental impacts of their work activities and
them through regular awareness and training to minirnize those impacts;

the relevant authorities, accidents or incidents causing pollution
.inv1+igating the accidents/incidents and undertaki-n! clean

the affected areas.

to
ronment. e w1 improve

rcduce o
our additiitiate onaperformance

u thcto cnvironment.lmpacts

through efficient waste management
recovery, recycling, as appropriate:

wheneverllutionpo possible
mlntmtwastepl'omote re-use,zation,

ent whichProcurem takes accounulto the environmentalprogratnme
servandproducts tces;

by reviewing our en
policies aod practices

a continuousofproglamme vtrmprovement
relatedand ectives andsystem obj targets

to of the
up

beyu ill onreviewed a toba.rrs continevaluate relevanceued toandregular
contpliance.

community;
mun envlour commitmentronmental andrcattng efforts ourto custo staffmers,

the and

Review date:....

Designation

and activities that will further

strategies

employee

This

unng our

restoration

Signature:

I
OPIYO WANDAYI,

Cabinel Secretary for Energt and Petroluem.

Made on the l9th May,2Q25



Kenya Subsidiary Le gislation, 20?5

"Bulk Storage Vessel" means horizontal or venical storage
vessel of capacity exceeding 500 L and of the above-ground. buried,
mounded (semi-buried) or semi-mounded type:

"cenified person" means a person in possession of relevant
training from an institution whose training program and the curriculum
has been accredited by the National Industrial Training Authority;

"central tracking sysrem" means a national program for the
monitoring and authenticating liquefied petroleum gas rransactions to
ensure legitimate rade in liquid petroleum gas cylinders;

"combustible material" means substances that can ignite and burn
when exposed to heat or fire:

"consumer charter" means a document which gives details of
service delivery terms, payment, response times and overall quality of
service standards;

"consumer" has the meaning assigned to it in the Act;

"conversion centre" means 8 place where a motor vehicle is
modified so that ir can run on both liquid perroleum gas and petrol or
diesell

"cylinder deposit" means the amount of money collected by the
brand owner or his appointed wholesaler or retailer at the point of sate
as security for the liquefied petroleum gas cylinder;

"cylinder seal" means a cap placed on the valve of the cylinder
for the purposes of preventing tampering as well as ingress of warer or
dust into the valve;

"distressed brand owner" means a brand owner who has failed to
meet the requirements for the renewal of a licence or who has failed to
renew his licence, in either case for more than twelve months from the
expiry of the previous license;

"filling or refilling" means rhe packaging of liquefied petroleum
gas into cylinders:

"fire safety auditor" means a person registered as a fire safety Cap 236A.
prot'essional under the Occupationai Saf'ety and Health Act:

"hospitality" means a contract between a licensed business with a
Iicensed faciliry owner for srorage or refitling of tiquid petroleum gas
into cylinders

"import route" means the prescribed import roure under the East
African Communiry Customs Management Acr, 2004;

"importer" means a person licensed to import bulk liquefied
petroleum gas under the Act;

"installation pipework" means any pipework flor conveying gas
for a particular consumer and any associated valve or orher gas fitting
including any pipework used to connect a gas appliance to other
installation pipework and any shut off device at the inlet to the
appliance, but it does not mean-

t263
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"liquefied petroleum gas business" means rhe importation,
exportation, filling, storage, wholesale, retail or transportation of
liquefied petroleum gas in bulk, or in cylinders, reticularion as rvell a.s

internal combustion engine fuels;

"liquefied perroleum gas has the meaning assigned to it in the
Act;

"load port" means the irnmediate previous country of origin
where the liquid petroleum gas was loaded for transit to Kenya;

"liquid petroleum gas appliance" means an equipment that
utilises liquid petroleum gas for heating,lighting, cooking;

"liquid petroleum gas emergency" means a situation that requires
urgent attention to mirigare againsr injury to persons, loss of litb or
negative environmental impacts;

"liquid petroleum gas consumer sire" means a facility used by a
con$umer to store bulk liquid perroleum gas for own use;

"liquid petroleum gas cylinder bank" means a centralized storage
system for liquid petroleum gas consisting of series of liquid petroleum
gas cylinders, piping and fittings to provide an uninterrupted supply of
8as to consumers;

"liquid petroleum gas fittings" means gas pipework and
components in a pipe network system such as valves (other than
emergency controls), regulators and nreters, used in the conveyanCe and
control of liquid petroleum gas;

"liquid petroleum gas installation licence" means a licence
authorizing a person to cary out installation work for, business,
training, or teaching purposes either for gain or reward or for no charge
at all;

"liquid petroleum gas installation work" means the work of
installing, altering or adding to a liquefied perroleum gas installation
and the supervision of such work;

"liquid petroleum gas installarion" means the piping system
including associated appararus to be used for purposes of liquid
petroleum gas supply or distribution supply line or appararus placed in,
on or over land or a building and used or intended to be used for or for
pulposes incidental to the conveyance, control or use of liquid
petroleum gas supplied or inrended to be supplied by a licensee, and
includes additions and alterations to an insrallation;

"liquid petroleum gas insulleC' means a person licensed to carry
out insullarion work as specified in the ljcence issued to him;

"liquid petroleum gas recovery equipment" means equipment
such as mobile cranes, transfer pumps and compressors and other
similar equipmenr used in the recovery of liquid petroleum gas from a
tanker to another;

"metered sysrems" means a set of equipment and apparatus for
the use in conveying which is has means of volumetric measurenlent;
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(b) a licence;

"responsible person" means-

(a) in reladon to any premises. the occupier or owner of rhe
premises, or operator of the liquid petroleum gas installation
at the premises;

(b) in relation to any facitity. the operator or owner of the
tacility;

(c) in both cases any person with the authoriry ro make decisions
and take appropriate actions in relation to the installations,
installation works and operations in the premises or facility
of which they have been given authoriry;

"rerail" has the meaning assigned to it in the Act:

"retailer" means a person engaged in retail business:

"reticulation" or "reticulared piped gas systern" means a system
for supply of liquefied petroleum gas through a network ofpipes from a
centralized storage point:

"requalification" means the completion of an inspection and the
test required to be performed on a cylinder to determine its suitability
for continued service and repair in accordance with rhe Kenyi
Standard:

"scrappage" means the destruction of a def'ective cylinder;

"secondary meter" means a volumetric measurement apparatus
that is downstream of the primary (main) merer:

"service pipework" means a pipe for supplying gas to premises
from a gas storage vessel, being any pipe between rhe gas storage
vessel and the outlet of the emergency control;

"service valve" means a valve other than an emergency control
for controlling a supply ofgas, being a valve-

(a) incorporated in a service pipe;

(b) intended for use by a supplier of gas; and

(c) not situated inside a building;

"smart meters" means a volumetric measurement apparatus that
has inbuilt logic, memory and wireless communication capabitities;

"standard capacity cylinder" means a cylinder with capacity to
contain liquid peuoleum gas of zero point five, one, three, six and
thineen kilograms net weight and fitted with a unified valve;

"supplier" means-

(a) a person who conveys liquid peroleum gas rhrough a
distribution main;

(b) a person who supplies liquid perroleum gas ro any premises
through a primary meter;

1267
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(i)

0)

(k)

0)

(2)
Forces.

sale ol liquid petroleum gas through smart meters;

sale of liquid petroleum gas through metered systems in a
reticulated system; and

liquid petroleum gas tbr internal combustion engines
(Autogas): and

liquid petroleum gas installation works.

These Regulations shall not apply ro the Kenya Defence

PART II _ LTCENCE APPLICATION

4. (l) A person who wishes to undertake liquefied petroleum gas
business shall make an application for a licence to rhe Authority or its
licensing agent.s in the Form VI set out in the First Schedule.

(2) The applicadon in sub-regulation (l) shall be submitred wirh
proof of payment of tlre fees set out in the Second Schedule together
with the documenrs specilied in the Fourth Schedule.

5. A licence for a liquefied petroleum gas business shall be valid
tbr-

(a) in the case of a jetty, pipeline, bulk liquid petroleum gas
storage facility, cylinder refilling plant and liquid perroleum
gas reticulation sysrem, three years from the date of issue;

(b) in the case of retail of liquid petroteum gas in cylinders, two
years from the date ofissue;

(c) in the case of Autogas retail station, rwo years h.om the date
of issuei

(d) in the case of a business to transporr liquid perroleum gas in
bulk or in cylinder.s, two years from the date of issue;

(e) in the case of a business to import liquid petroleunt gas in
bulk, two years tiom the date of is.sue; and

(l) in the case of a business to exporr. or wholesale liquid
petroleum gas in bulk or in cylinders, two years from the
date of issue.

6. (l) An application for the renewat of a liquid perroleum gas
business licence shall be made ar lea.sr thirty days prior to the expiry of
the licence.

(2) The application in sub-regulation (l) shall be submiued
together with the documents set our in the Fifth Schedute and proof of
payment ofthe fees set out in the Second Schedule.

7. A wholesaler, retailer or operator of an
bulk storage facility, shall ensure that srorage of liquid petroleum gas
cylinders or in bulk meets rhe minimum distance requirements as
specified in the relevant Kenyan Standards between rhe liquid
peroleum gas cylinders or liquid petroleum ga.s Bulk Storage Vessel
from buildings, public thoroughfares or sidewalks, roads. line of
adjoining propeny occupied by a school, church, hospital, athletics

Licencc
application.

Duration of
licencc.

Licence reneml

Nlinirnum
distance
rcquircments lor
liquid pctroleum
gas bulk storagc.
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(b) technician's licence (Class C-l):

(c) engineer's licence (Class B- l);

(d) installation contractor's licence (Cla.ss A-2); and

(e) design and installation contractor's licence (Class A-l)
(3) A person who wishes to be designated as a liquid petroleum

gas installer shall make an application to the Authority ttuough the
online portal provided by the Authority and attach the documents
specified in the Fourth Schedule and proof of payment of the fees set
out in the Second Schedule.

(4) A person who wi.shes to be designated as an installation
contractor (Class A-2) or a design and installation contractc,r (Class A-
l), shall be a contractor registered wirh the National Construction
Authority under the relevant category as set out in the Ninth Schedule.

(5) The Authority shall review the application in sub-regulation
(3) within thiny days.

(6) Where the application in sub-regulation (3) is successful, the
Authority shall issue the licence which shall be valid for a period of
three years.

(7) Where the application in sub-regulation (3) is unsuccessful,
the Authoriry shall provide reasons for rejection of the applicarion.

(8) The requirements of this regulation shall not apply in respect
of-

(a) the replacement of a hose or regulator on a portable liquid
petroleum gas cylinder; or

(b) the replacement of a hose connecting a re-fillable portable
cylinder to installation pipework.

(9) A person who carries out liquid petroleum gas installation
works without a valid licence commits an offence and shall upon
conviction be liable to a fine of twenty thousand shillings for every
works done.

10. (l) A person shall only perform the scope of works tbr which
they have been approved by the Authority.

(2) The responsible person of any premises shall ensure that
liquid petroleum gas installation work in their premises is-

(a) carried out by a licensed liquid petroleum gas contractor or
installer and after completion, completion of work
certificates are issued by the installer or contractor;

(b) tested and inspected periodicalty and maintain records of any
defects being remedied and test certificates issued.

ll. (t) A licensee under these Regulations shall use materials,
fittings, pipes, tanks or any other material required for the safe
containment of liquid petroleum gas or installations which comply to
the applicable Kenya Standard and engineering best practlces.

Approved scope
o[ work

Materials and
rvorkmanship.
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15. (l) A person licensed to import tiquid petroleum gas shall
within twenty-four hours prior to the arrival of the bulk liquid
petroleum gas at a point of entry, declare to the Authority -

(a) the load port of the bulk liquid petroleum gas;

(b) the total quantity of the bulk liquid petroleum gas in metric-
tonnes; and

(c) the final destination point of the bulk liquid petroleum gas

whether in Kenya or export.

(2) All imported bulk liquid petroleum gas shalI meet the
standards specified by the Kenya Bureau of Standards.

(3) Where the bulk Iiquid petroleum gas fails to meet the Kenya
Standard or any other standard specified by the Kenya Bureau of
Standards, the importer shall return the bulk liquid petroleum gas to the
load port at their cosr.

(4) Where the importer fails to return the bulk liquid petroleum
gas specified in sub-regulation (3) to the load port, the Authority may
order the destruction of the bulk liquid petroleum gas at the cost of the
importer.

(5) An imponer shall submit to the Authority on or before the
tenth day of each calendar month the following information relating to
the preceding month-

(a) total quantity in metric-tonnes of bulk liquid petroleum gas

imported:

(b) the source of the imported bulk liquid petroleum gas: and

(c) total quantity in metric-tonnes of bulk liquid petroleum gas

sold in the local market by sector.

(6) An imponer of liquid petroleum gas shall not supply the gas
in bulk to any person unless such a person is a bulk liquid petroleum
gas licensee or such a person is a bulk liquid peroleum gas consumer
for own use.

(7) An importer shall terminate ihe supply of liquid petroleum
gas to a bulk consumer rvhere it is established that the consumer is
undertaking relilling for rcsalc or trades in the bulk liquid pcrolcum
gas without the requisite licence required under the Act.

(8) Where an importer establishes that a bulk consumer is
engaged in the trade of bulk liquid petroteum gas, he shall notify the
Authority within twenty-four hours of such discovery.

15. (1) A person shall not sell liquid petroleum gas under
wholesale terms or export liquid petroleum gas in bulk unless such a
person has obtained a wholesale and export licence from the Authority.

Obligations of
importer.

Obligations of a
holder of a bulk
liquid peroleum
gas wholcsalc and
expon licence.

(2) A person licensed to wholesale and export liquid petroleum
gas shall subnrit to the Authority on or before the lOh day of cach
calendar month the following information relating to the preceding
month -
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20. (l) A person licensed to whoiesale or retail liquid petroleum
gas in cylinders shall maintain records of each cylinder that is
purchased or sold which shall include the following intbrmation -

(a) cylinder brand;

(b) serial number or quick response code of the cylinder;

(c) serial number or quick response code of the seal;

(d) net weight in kilograms of the cylinder; and

(e) unit and total price of the transaction indicating the cylinder
deposit where applicable.

(2) In addition to the information in sub-regulation (l), a Person
licensed to wholesale or retail Iiquid petroleum gas in cylinders shall
maintain the tbllowing records-

(a) in the case of purchase of the liquid petroleum gas in
cylinders -
(i) name, address and telephone number of the seller; and

(ii) date of the purchase;

(b) in the case of sale of the liquid petroleum gas in cylinders -
(i) name, address and telephone number of the buyer; and

(ii) date of the sale.

(3) A person licensed to wholesale or retail liquid petroleum gas

in cylinders, shall issue a receipt at the point of sale which shall include
the information in sub-regulation (l) and (2).

(4) The records under this regulation shall be maintained for at

least twenty-lour months.

(5) A person licensed to wholesale or retail liquid petroleum gas

in cylinders, shatt sub.scribe to the central tracking system to perform
the obligations in sub-regulations (l) and (2).

(6) The records of the transactions in sub-regulation (l) and (2)

shall be submitted to the Authority's online portal at the point of
recording a sale or a purchase by the respective parties independently.

(7) A person who fails to keep records as required by this
regulation commits an offence and shall upon conviction be liable to a
fine of twenty thousand shillings per transaction.

21. A person who wishes to export liquid petroleum gas in
cylinders shall obtain prior written consent from the brand owner and

such consent shall be submitted to the Authority for approval.

22. A licensed brand owner, liquid petroleum gas refilling plant.
wholesaler and retailer shall, in the conduct of its business, develop
and enforce -

(a) a code of conduct for refitling plant operators, distributors,
transporters and appointed stockisrs; and

Record kceping
aud cylinder
tracking.

Consent of brand
owncr before
cxport of liquid
petrolcum gas

cylinders.
Obligation of a
liquid petroleum
gas undertaking.
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(3) The Authority shall, before issuance of an operational licence,

carry out a pre-licensing inspection to satisfy itself that the constructiorr

has been undertaken in line with the approved design.

(4) The Authority shall review the application in sub-regulation
(2) within rhiny days.

(5) Upon review of the application, the Authority may-

(a) issue the licence; or

(b) reject the application giving reasons tbr the rejection.

(6) A person who operates an autogas retaii filling station without
the licence as set out in sub-regulations (l) and (2) commits an offence
and shall, upon conviction, be liable to a fine of one million shillings.

26. (t) An operator of an autogas retail dispensing site shall put

in place traffic control measures to ensure that the operations of the site

do not cause obstruction to road users.

(2) An autogas retail licensee shall train the autogas dispenser
attendants and truck offloading staff on -

(a) the handting of liquid petroleum gas refilling oPerations to a
motor vehicle and tanker offloading to the station's storage:

and

(b) firetighting and tirst aid skills; and

(3) An auogas atteodant shall, before undertaliing motor vehicle

refilling operations, confirm that the vehicle has a valid conversion
certif,icate and that it. was converted in an authorized conversion centre.

(4) An autogas retail licensee shall ensure that the person in
charge o[ the sution is proficient in at least one otTicial language.

27. (l) A licensee shall ensure that the meter used at the autogas

retail dispensing site has -
(a) been type-approved by the body responsible tbr weights and

measures;

(b) has undergone annual or any other such periodic re-
calibration by competent person appointed by the body
responsible for weights and measures; and

(c) where required, repair of such meters is done by a competent
person approved by the body responsible for weights and

measures.

(2) An autogas retail dispensing site licensee shall display the

unit price in Kenya Shillings per litre.

28. (l) A person may have the same location for both

conventional liquid motor fuels and storage, and sale of provided that
the construction and operations of the station complie.s to the

requirements of applicable the Kenya Standards.

T

Operations,
obligations and
penalties

Autogas nr€ters
and disphy ol'unit
pricc.

Co-k>cation.
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(2) A person who acquires a new liquid petroleum gas cylindcr
for the purpose of putting it in the market shall declare such an

acquisition to the Authority not later than one calendar month tiom the

date of acquisition.

(3) The declaration made in sub-regulation (2) shall include the-
(a) capacity and number of imported or locally manufactured

liquid petroleum gas cylinders;

(b) landed cost of the liquid petroleum gas cylinders inclusive of
all taxes for imported cylinders or ex-factory cost inclusive
ofall taxes for locatly manufactured cylinders;

(c) manufacturer's name and the country of origin of the

cylinders; and

(d) serial number for each cylinder.

32. (l) No person shall print. stick. emboss any mark on liquid
petroleum gas cylinder as a trademark for sale of liquid Petroleum gas

without the approval of the liquid petroleum gas brand from the

relevant statutory body.

(2) An application flor liquid petroleum gas cylinder brand
registration shall be submitted in the form set out in the First Schedule
accompanied by the documents specified in the Fourth Schedule.

(3) No person shall infringe on the brand of another brand owner.

(4) A person who trades in a liquid Petroleum gas cylinder
business without a certiflicate of brand registration from the Authority
commirs an offence and shall be liable on conviction to a fine of five
hundred shillings for every cylinder sold by him.

33. (l) A liquid petroleum gas cylinder shall, at all times, have

the brand owner's distinguishing colour and mark.

(2) The cylinder shall be clearly and indetibly labelled with-
(a) the owner's brand name;

(b) the cylinder 's serial number:

(c) name of manufacturer;

(d) the date of manufacrurer

(e) the date of fie last requalitication and name of the

requalifying plant;

(f) name of the product;

(g) water capacity ofthe cylinden

(h) tare weight;

(i) net weight;

() gross weight:

I

Brand registration.

Cylinder rnarking.
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including when such receipts have been issued prior to the entry into
force of these Regulations.

(2) A brand owner or his authorized distributors and ageDts shall
maintain accurate records of the details of persons who return the
ponable cylinder for restitution of the deposit in sub-regulation ( I ).

(3) The brand owner or his authorized distributor shall reimburse
to the final consumer the amount of cylinder deposit stated in the Sixth
Schedule for the permanent restitution of a portable cylinder delivered
by such final consumer whether or not the person is in possession of a
receipt.

(4) The brand owner or his authorized agent shall report to the

Authority any suspicious return of a liquid perroleum gas cylinder for
reimbursement of the cylinder deposit.

(5) The cylinder deposit reimbursable tbr the permanent return of
liquid petroleum gas cylinder to the brand owner or agent, shall in all
cases be of the amount stated in the Sixth Schedule.

(6) The consumer shall not be liable to deduction on his deposit
for the degradation of the cylinder.

(?) The deposit referred to under this regulation shall be refunded
by the brand owner or through his agent.

(8) A brand owner or his authorized distributor may recall or
collect a liquid petroleum gas cylinder from any person in possession of
such cylinders where-

(a) the liquid petroleum gas cylinder requires rcqualification;

(b) the liquid petroleum gas cylinder is un-attended; and

(c) the liquid petroleum gas cylinder is being mishandled.

(9) Where a brand owner recalls or collects their liquid petroleum
gas cylinders in accordance with sub-regulation (8) they shall replace
the cylinder with another cylinder of good condition or reimburse the
cylinder deposit.

(10) A brand owner who intends to recall liquid petroleum gas

cylinders from a person under sub-regulation (8) shall seek prior
approval from the Authority.

(l .l) A person who, not being a final consumer, hinders the brand

owner from accessing and collecting a liquid petroleunr gas cylinder
commits an offence and shall upon conviction be liable to the general

penalty set out under section I 24 of the Act.

38. (t) A brand owner shall own a minimum of thiny thousand
liquid petroleum gas cylinders of standard capacity.

(2) An existing licensee who has less than the required rninimum
of thirty thousand cylinders as at the time of corning into force of thcse

regulations shall progressively build the number of liquid petroleum

l28l
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cylindcn for
bnnd orvners,
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(10) A person shall not reproduce seal numbers other than thosc
issued by the Authority or its authorized agent with an intention to
deceive another trader or consumer.

(11) The Authority may confiscate any liquid peuoleum gas

cylinder that does not bear a valid seal number and cylinder pairing as

recorded in the Authority's central register ofrefilled cylinders.

(12) The records in sub-regulation (7) submitted tct the Authority
shatl be maintained in a register that can be irrspected by consumers !o
verify valid liquid petroleum gas cylinder re-fill.

(13) The register in sub-regulation (12) shall be accessible and
available for inspection by the consumers and the general public by
means of an appropriate technology.

41. Every brand owner shall-

(a) ensure that its cylinders meet the applicable Kenya
Standards;

(b) ensure that its cylinders are in a good state of repair and are

requalified in accordance with the Kenya Standard;

(c) ensure that after requalification, the liquid petroleum gas

cylinder is inspected and certified by an approved person;

(d) maintain a list of its authorized re-filling agents, wholesalers,
retai lers and cyl inder requalification agents;

(e) maintain the records of serial numbers or quick rEsPonse

codes and date of requalification of each cylinder;

(f1 maintain the serial numbers and date of sale of each cylinder;

(g) ensure cylinders are tracked by use of the recommended
tracking system by the Authority:

(h) provide the relevant uaining and any relevant information to
its approved refilling agents, wholesalers and retailers on the

safe storage and handling ofcylinders;

(i) train the authorized re-tiliing agents, wholesalers and

retailers on liquid petroleum gas handling, storage and
transport requirements of dealing with the cylinder;

() make aware to the authorized re-filling agents, wholesalers
and retailers the structures for the management of cylinder
deposit;

(k) ensure that the authorized re-filling agents, wholesalers and

retailers comply with directions of Authority issued to the

brand owner;

(l) develop and maintain emergency preparedness plans in the
event of product recalls, safety incidents, or large-scale
accidents involving liquid petroleum gas cylinders;

(m) ensure the authorized re-filling agents, wholesalers and

retailers are aware of the emergency plans and ernergency
contacts in sub regulation (l);

Obligations of a
brand owner
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(d) where liquid petroleum gas cylinders have not been

requalified within eight years.

(2) A brand owner who tails to requalify the cylinders as required

under sub-regutation (l) commits an offence and shall be liable on

conviction to a fine of two thousand shillings per cylinder not

requalified.

46. (1) The following acts constitute the unauthorizcd refitling of
liquid petroleum gas cylinders-

(a) refilling of a cylinder by a person or entity other lhan the

brand owner or refilling of a cylinder without the prior
written consent from the brand owner Provided that such

consent shall have been submitted to the Authority;

(b) refilling of a cYlinder that-
(i) does not bear the embossed markings of the brand or

trade name; or

(ii) is defaced. tamPered with or bears illegible markingsl

(c) refilling of a cylinder that is due tbr repair, requaliftcation or

scraPPaSe;

(d) refilling of a cylinder directly from a bulk liquefied
petroleum gas road transport vehicle;

(e) decanting of liquefied petroleum gas from one cylinder to
another cylinder save fcrr safety reasons;

(fl refilling of a cylinder from a facility or such other source that

is not licensed by the Authority or its licensing agents;

(g) refilling of a cylinder with a product or substance other than

liquefied petroleum gas;

(h) refilting of a cylinder with liquefied petroleum gas that does

not conform to the KenYa Standard;

(i) refilling of a cylinder with a quantity of liquefied petroleum

gas that does not meet the capacity of the cylinder;

0) possession of a seal bearing a similar marking to arother
brand owner without written consent from the brand owner
and such cotlsent submitted to the Authority;

(k) sale of a fitled cylinder without a seal bearing a unique seal

identifier issued by the Authority: and

0) wholesale or retail of filled cytinders belonging to another

brand owner without written consent from the brand owner

and such consent submitted to the Authority.

(2) A person rvho commits the acts in sub-regulation (l) commits

an offence and shall upon conviction be liabte to the general Penalty set

out under section 124 of the Act.

Prohibition
agilinst un-
aulhorised
refilling.
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(a) enter into a mutual cylinder exchange agreement rvith orher

interested Parties; and

(b) apply in writing to the Authority for approval and attach -
(i) a copy of the mutual cylinder exchange agreement; and

(ii) an approval for rhe mutual cylinder exchange system

from the Competition Atrthority of Kenya.

(2) Members of a mutua[ cylinder exchange System may apply to

the Authority to be recognized as a self-regulated organization.

(3) The Authority shall satisfy itself that the agreement in sub

regulation (l) (a) is not discriminatory and does not distort market

competition.

(4) Where the Authority rejects the application. the Authority
shall communicate to the applicant in writing, of the decision and the

reasons for the rejection.

(5) Where the Authority aPProves the agreement, the Authority
shall communicate to the applicant in writing.

(6) Parties to a mutual cylinder exchange agreement shall apply

in writing to the Authority for approval -
(a) whenever a new Party becomes a signatory to the mutual

cylinder exchange agreement;

(b) at the lapse of two years from the date of the immediate last

approval of the mutual cylinder exchange system.

(7) The application in sub regulation (6) shall be accompanied by

the documents specified in sub regulation ( tXb).

50. (l) The Authority may appoint a brand caretaker in respect Brandcretaker'

of a distressed brand owner to facilitate collection of cylinders from the

market and refill the cylinders for such period as the Authority may

determine.

(2) A licensee granted brand-caretaker status shall not gain

ownership rights over the brand or the cylinders.

(3) The appointed brand-caretaker shall be subject to such

conditions issued by the brand owner, statutory adminlstrator or

liquidator as the case may be, provided it is done in consultation with
the Authority.

(4) In granting the status in sub-regulation (l) the Authority shall

issue conditions as deemed suirable.

(5) Nothing in this regulation shall relieve the brand owner or his

legally appointed agent the responsibility to refund cylinder deposit

when so required by the consumer.

51. (1) A brand caretaker shall be appointed on application by A-ppoinrmentof

the brand owner or another licensee or Uy tiri Authority *here a brand brand careraker'

owner has faited to refill his cylinders for more than six months

conseculively.

T
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(c) manufacturer's name and the country of origin of the bulk
liquid petroleum gas storage vessel;

(d) serial number tbr each bulk liquid Petroleum gas storage

vessel; and

(e) location of installation.

(4) The existing bulk liquid petroleum gas storage vessels shall

be declared to the Authority within six (6) months of coming into force

of these Regulations giving the information in sub-regulation (3).

54. (1) A bulk liquid petroleum gas storage vesseJ manufactuted

locally or imported shall be examined and certified by an approved
person prior to use and periodically as set out in the Kenya Standards.

(2) The examination and certification in sub-regulation (l) shall

include the requirements set out in the Occupational Sat'ety and Health

Act.

(3) The responsible person shall maintain the examination

records and cenificates for the lifetime of the pressure vessel.

(4) A person, in the process of transferring liquid petroleum gas

into or out of a bulk liquid petroleum gas storage vessel shall satisfy

himself of the validity of the examination status of the bulk liquid
petroleum gas storage vessel.

55. (l) A bulk liquid petroteum gas storage vessel manufactured
locally or imported shall be calibrated and certified by an inspector

appointed fronr the department of rvcights and mcasures prior to use

and periodically as set out in the Kenya Standards.

(2) The calibration and certification in sub-regulation (l) shall

include the requirements set out in the Weights and Measures Act'

(3) The responsible person shall maintain the calibration records
and certificares, incl calibration records anct certificates for the liferime
of the pressure vessel.

(4) A person, in the process of trunsferring liquid peuoleum gas

into or out 6f u uult liquid pctroleum gas storage vessel shall satisfy

himself of the validity of the catibration status of the bulk liquid
peuoleum gas storage vessel.

56. (1) A person who wishes to export bulk liquid p-ctroleum gas

storage vessels shatl make an application to the Authority for approvol.

(2) The application in sub-regulation (l) shall be submitted

through the onlinl Portal Provided by the Authority accompanied by

the documents specified in the Seventh Schedule.

(3) The Authority shall issue an approval if satisfied with an

application made in accordance with sub-regulation (2).

PART VIII_BULK LIQUID PETROLEUM GAS STORAGE AND
FILLTNG PLANT

57. (l) A person who wishes to construct or install a bulk

liquefied petroleum gas storage facility or a gas reticulation system

shall apply for a construction permit from the Authority.

E:ramination oi
Bulk liquid
pctroieum gas

storage vessels.

Cap.236A.

Calibtation of
Bulk liquid
peuoleum gas

Storage Vessels

Cap.5l3.

Expon of bulk
liquid petroleum

8as storsgc
vessels approval

Storuge of bulk
liquid petroleum

sas.

t



T

Kenya Subs idiary Le gislation, 202 5 tz9l

T

(2) An application for a licence to fill liquid petroleum gas into

cylinders shall be submitted through the online ponal provided by the

Authority in the form set out in the Fourth Schedule accompanied by

the documents specified in the First Schedule and the fees set out in the

Second Schedule.

(3) A copy of the consent in sub-regulation (l) shall be submitted

to the Aulhority by the brand owner.

(4) A person licensed to till liquetied petroleum gas shatl not fill
cylinders that do not conform to the Kenya Standard.

(5) When a liquid petroleum gas cylinder is refilled, a person

operating a storage and filling plant shall-
(a) verify that the gross and tare weights of the filled cylinder

are as indicated on the body ofthe cylinder:

(b) fit the filled Iiquid petroleum gas cylinder with a seal issued

by the Authority;

(c) maintain and submir the Authority accurate records of
refilled liquid petroleum gas cylinder serial numbers. the seal

numbers, gross and tare weights: and

(d) append visible, relevant and clear safety messages.on the

body of the cylinder as set out in the Elevenrh Schedule'

(6) Iiquid petroleurn gas cylinder filling operations shall undergo

periodic quality cenification.

(7) Every cylinder refilled shall bear quality slandardization mark

as will be determined by the Kenya Bureau of Standards.

61. (l) No person shall enable liquid petroleum gas. to be

supplied for usc in any prcmises unless therc is provided an

appiopriately positioned emcigcncy control to rvhich thcre is adequate

access.

(2) A person instatling an emergency control shall ensure that-
(a) any key, lever or hand-wheel of rhe control is securely

attiched to the operating spindle of the control;

(b) the means of oPerating the key or lever is clearly and

pcrmanently maiked or a noticc in permanent tbrnr is

pronrinently <tisplayed near such mcans so as to indicate
when thc controi isbpcn and when thc control is shut: and

(c) any hand-wheel indicates the direction of opening or closing

of the conrrol.

(3) Where a Person installs an emergency control which is not

adjaceni to u primury valve. he shall immediatcly thereafter

pr6rninently display on t. neot the meBns of operatin-e the control, a

luitably rvorded notice in Pcrmancnt form indicating the Procedure to

be follos.ed in the event of an unconrrolled release of liguid petroleum

gas.

62. A licensee of a liquid petroleum gas storage and refilling
planr shalt ensure that the person in charge is proficient in at least one

national language.

T
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67. (l) A person shall not undenake the business of reticulation

of liquetied petroleum gas without a valid licence issued by the

Authority.

(2) A person who wishes to undertake the business of reticulation
of liquefied petroleum gas shall apply for a license from the Authorlty.

(3) The application in sub-regulation (2) shall-
(a) be submitted through the online portal provided by the

Authority:

(b) be in the form V[ set out in the First Schedule;

(c) be accompanied by proof of Payment of the fees set out irl
the Second Schedule; and

(d) be accompanied by the documents specified in the Fourth
Schedule.

(4) The Authority shall review the application in sub-regulation
(2) within forty-five days of reccipt of the application.

(5) Where the application in sub-regulation (2) is successful, the

Authority shall issue the permit.

(6) Where the application in sub-regulation (2) is unsuccessful'
the Authority shall provide reasons for the rejection.

(7) A liquefied petroleum gas reticularion system shall contbrm
to the provisions of the relevant Kenya Standard and be operated in
accordance witlr guidelines pubtished by the Authority.

(8) The operator of a liquefied petroleum gas reticulation system

shall maintain the structures where the pipeline and incidental
installation for liquefied petroleum gas distribution are located.

(9) A design for a liquefied PBtroleum gas reticulation system

shalt incorporate environment. health and safety standards and shall be

cenified by a professional engineer.

(10) A person licensed to operate a liquefied petroleum gas

reticulation system shall maintain a record of any accidents related to

operations of the system and complaints arising from the services of the

operator record.

(ll) The records in sub-regulation (9) and the respective

investigation reports shall be submitted to the Authority.

( I 2) The operator of a liquefied petroleum gas rcticulation system

shall prepare a model consumer supply agreement, and submit to the

Authority for approval.

( I 3) The operator of a liquefied petroleum gas reticulation system
shall enter into separate consumer supply agreements approved in sub-

regulation (l l) with each liquefied Petroleum gas consumer.

68. (l) The service contract shatl include the following-

(a) name, address and telephone number of the operator and the

liquefied petroleum gas consunter:

1293
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70. The operator of a reticulated system shall ensure the

availability of a technical person on call at all times for technical

support.

71. (l) Each housing unit or consumer outlet shall have a

separate and functional metering system approved by the body

responsible for weights and measures.

(2) The unit of sale of liquefied petroleum gas for liquefied
petroleum gas consumers in a tiquefied petroleum gas reticulation
system may be in-

(a) meter-cubic; or

(b) kilograms provided as per the API/ASTM Volume

Correction Factor (VCF) Standard.

(3) When installing a liquid petroleum gas meter, consideration

shall be made to ensure-

(a) there is no risk of damage ro it from electrical aPparatus;

(b) that it is in a readily accessible position for inspection and

maintenance: and

(c) that its position or location does not impair the accuracy of
measurement of liquid petroleum gas to consumers.

(4) Where a person installs a meter and the pipes and other gas

fittings associated with it, he shall ensure that-

(a) immediately thereafter, they are adequately tested to verify
that they are gas tight and examined to verify that they have

been installed in accordance with these Regulations and the

standards approved by the Kenya Bureau of Standards; and

(b) immediately atter such testing and examination, purging is
carried out throughout the meter and every other fitting
through which liquid petroleum gas can then flow so as to

salely removc all air and any other gas than liquid petroleum

gas.

72. (l) The operator or the supplier of liquid Petroleum gas shall

not install a prepayment meter as a primary meter through which liquid
petroleum gas passes to a secondary meter.

(2) A person when providing liquid petroleum gas through any

service pipe or service pipework to more than one primary meter or

making any modification which affects the number of primary meters

providid, shall ensure that a legible notice is prominently displayed on

o. near each primary meter indicating that more than one Primary meter

is provided with liquid petroleum gas through that service pipe or

service pipework.

(3) Where a primary meter is removed, the person who last

supplied liquid petroleum gas through the meter before removal shall-

(a) where the meter is not forthwith re-installed or replaced by

another meter-

Technical supPort

Reticulation
metering system

Primary metres.
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75. (l) A person shall not install a primary meter or metcr by- Rcgulators'

pass used in connection with a primary meter unless-

(a) there is a regulator controlling the Pressure of liquid

petroleum gas supplied through the meter or the by-pass' as

ihe cus" miy be, which provides adequate automatic means

for preventing the gas fittings connected to the downstream

sidc of the regulator from being subjected to a Pressure
greater than that for which they were designed;

(b) where the normal pressure of the liquid Petroleum gas supply

is 75 millibars or more at the inlet to the regulator and there

are also adequate autornatic means for preventing, in case the

regulator should fail, those gas fittings from being subjected

to such a greater Pressure; and

(c) where the regulator contains a relief valve or liquid seal,

such valve or seal is connected to a vent pipe of adequale

size and so installed that it is capable of venting sat'ely'

(2) The operator or supplier from a bulk liquid petroleum gas

storage vessel to any service pipework or liquid petroleum gas fitting
shall ensure that-

(a) there is a regulator installed which controls the nominal

oPerating Pressure ofthe liquid petroleum gas;

(b) there is adequate automatic means for Preventing . 
the

instattation pipework and liquid petroleum . gas littings
downsteam'oi the regulator from being subjected to a
Pressure different from that for which they were designed:

and

(c) rhere is an adequate altemative automatic means for

Preventing the service pipework lrom being subjected to.a
greater Pressure than that for which it rvas designed should

t-h" tegriatot refened to in sub-regulation (2)(a) fail'

(3) Where installation consists of more than one liquid pctroleum

gas cylinder, the liquid Petrolcum gas sha-ll Pass thro^ugh a-regulator

;hich wiu reduce its ptesiure ar thc aoint of use to a safc level'

(4) Without prejudice to sub-regulation (3)' no person shall cause

liquid petroleum lal to be supplied through a liquid. petroleum gas

"yiinA.r 
bank initallation connected to an automatic change-ov€r

divice unlcss there is an adequare'altcrn'tive means for preventing the

installation pipework and any gas fitting downstream of the regulator

from being sriU.lect.a to a gieater Pressure than that for which it was

designed should the regulator thil.

(5) Where a supplier or oPerator installs-
(a) a regulator tbr controlling the pressure of ges through a

primary meter, through a meter bypass used in connection

with a primary meter or from a liquid petroleum gas storage

vesseli or

(b) a liquid petrolcum gas appliance itself fined with a regulator

for contiolling the pressure of liquid petroleum gas to that

appliance:
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(b) a legible and prorninenrly displayed line diagram attached to
the building in a readily accessible posirion as near as
practicable to the emergency conrrol, or to the liquid
petroleum gas srorage vessel. indicating the position of all
installation pipework, all meters, emergency controls, valves
and pressure test poinrs of the liquid petroleum gas supply
systems in rhe building.

(2) The design and installation of liquid petroleum gas
reticulation system in sub regulation (l) shall be carried out by a liquid
petroleum gas installer.

80. (1) Every landlord shall ensure rhar there is maintajned in a
safe condition-

(a) any relevant Iiquid perroleum gas fitting; and

(b) any pressure venting pipe and points or fining so as to
prevent the risk of injury ro any person in lawful occupation
of relevanl premises.

(2) Without prejudicc ro rhe generality of sub-regulation (l), a
landlord shall-

(a) prevent trespassing or tampering to rhe reticulation system:

(a) ensure that each appliance and pressure relief points to which
that duty extends is checked flor safety within twelve months
of being installed and at least once in any twelve-month
period;

(b) ensure thar a record in respect of any appliance so checked is
made and retained for a period of two years from the dare of
the check, which record shall include the following
information -
(i) the date on which the appliance or pressure relief valve

rvas checked;

(ii) the address of rhe premises at which the appliance or
pressure relief valve is installed;

(iii) the name and address of the landlord of those premises
or where appropriate, his agent:

(iv) a description of and the l<lcarion of each appliance or
pressure relief valve checkedl

(v) any defect identified;

(vi) any remedial action raken;

(vii) the name and signature of the individual carrying out
the checkl and

(viii) the registration number of liquid petroleum gas
insraller that has carried out the check.

(3) Every landlord shall ensure that any work in relation to a
relevant liquid petroleum gas fitting or any check of a liquid perroleum

1299
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public against risks to health and saflety have been complied
with; and

(b) the objecr is in such a condition, or in the case of a liquid
petroleum gas fitting, rhe supply of air available for it is so
inadequare, that it is likely to consritute a daneer to any
person or ProPerty.

(3) Where after the inspections under sub-regutation (2), the
approved person or installer is ofthe opinion that it is necessary to take
action for the purpose of averting danger to life or property, and
notwithstanding any contract previously existing, the approved person
may-

(a) disconnect and seal ofl any liquefied perroleum gas tining
and any part of the liquid perroleum gas supply system on
the premises; or

(b) if no such supply is being given, signify rhe ref'usal of the
supplier to allow such a supply.

83. (1) A supplier of liquid petroleum gas through smart merers
or an operator of reticulated system shall, where payment is in advance
or by cash seltlemenr on delivery, issue a receipt to the consumer at the
time the liquid peroieum gas is delivered.

(2) A supplier of liquid pctroleum gas through smarr meters or
operator of reticulated system, where the sale is on account, shall issue
a statenrent of account to the consumer within thirty days of the date on
which the liquid petroleum gas is delivered.

(3) The receipt in sub regularion (l) and rhe starement ofaccount
in sub regulation (2) shall include all reguired information related to all
transactions in the period including bur not limited to price and
quantity, date and place of sale or delivery.

(4) On request, a supplier of liquid peholeum gas through smarr
meters or an operalor of reticulated system shall issue to the consumer
a sBtement of amount in arrears or the amount of any unused advance
Payment.

(5) A supplier of liquid petroleum gas through smarl meters or
operator of reticulated system shall retain records of the sale of liquid
pe,troleum gas to a consumer for at least two years and provide ihat
inlormation to the consumer on request.

84. (1) Where an approved person or an installer engaged by thc
responsible person realises a defect that may pose danger to the people
and to property with respect ro the liquid petroleum gas supply system,
and disconnecrs rhe supply, or signiiies that no liquefied petroleum gas
should be supplied through the system, the supplier shail, within five
working days after the day on which such action is raken, serve on the
consumer a notice in writing-

(a) .specitying-

(i) the nature of the defect or other circumstances in
consequence of which the power was exercised: and

Right to receipts
and statement of
Account.

Notificrtion to
Consumcr-
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(4) The Authority shall wirhin sixty days from the dare of receipt
of the complaint in sub regulation (2) by a consumer, make irs decision
ott any matter before it.

(5) Where the Authority finds that the disconnection was withour
valid reason, the responsible person shall be liable to the penalties as
specified in the Act.

86. (l) Subjecr to sub-regulation (2), no person shall. except with
the consent of the responsible pelson or pursuant to directions given by
rhe Authority -

(a) reconnect any liquid petroleum gas fitting or any part of a
supply system which has been disconnected by or on behalf
of the responsible person where he knows or has reason to
believe that it has been so disconnecredt

(b) reconnect the supply of tiquid perroleum gas ro any premises
which has been disconnected by or on behalf of the
responsible person where he knows or has reason to believe
that it has been so disconnected; or

(c) cause liquid petroleum gas from a liquid petroleum gas main
to be conveyed to any premises where pursuant to these
Regulations the refusal of the responsible person to give or
allow a supply of liquid petroleum gas ro those premises has
been denied and that refusal has not been withdrawn.

(2) The prohibition imposed by sub-regulation ( I )(a) and (b) does
not apply in the course of the repairing or testing of any fitring or any
part of a liquid petroleum gas supply system.

PARr x - coNs UMER 
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87. (l) A person intending to supply liquid petroleum gas ro a
consumer site installation in a public use establishment, shall, before
commencement of installation or construction of a storage facitity or
piping systems, and upon meeting the requirements set out in the Third
Schedule apply for a consrruction permit from the Authority.

(2) The application for the construction permit in sub-regulation
(l) shall be submitted through the online ponal provided by the
Authority in the form set out in the First Schedule accompanied by the
documents specified in the Fourth Schedule and proof of payment of
the fees set out in the Second Schedule.

88. Every supplier of liquid petroleum gas or responsible person
for a consumer site shall put in place safety mechanisms and ensure
they comply to the relevant Kenya Standards.

89. (l) A supplier of liquid petroleum gas ro a bulk consumer
site within a public insritution shall make full disclosure of the price
build up to the consumer.

(2) The disclosure in sub-reguladon (l) shall include rhe
following-

r 303
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(2) The managemenr of the public use establishment may enter
into an agreement to delegate the obligation in sub-regulation (l) to a
party with capacity to carry out rhe required maintenance and repair
person.

(3) The management of the public use establishment shall take
precaution to prevent trespassing or tamperin_e with the liquid
petroleum gas storage and supply system.

94. ( I ) An operator of a consumer sire installation ar a pubtic use
establishment shall ensure legible emergency instructions are
prominently displayed on or near the primary shut off valve indicating
the procedure to be tbllowed in the event of an emergency situation.

(2) Where the primary shut ofl valve is not rvith two meters of
the offloading point and is not accessible or within view, rhe
emergency instructions in sub-regulation (l) shall be put on the nearest
upstream emergency control and shall point to the locarion of the
primary shut off valve.

(3) The emergency insrructions shall also be placed in all other
emergency control points and will indicate where the primary shut off
valve is located.

(4) The responsible person shall ensure rhar the colour coding in
sub regulation (l) is maintained throughout the service life of the pipe
network systems.

PARTXI_TRANSPORT OFLIQUID PETROLEUM GAS IN BULK
AND IN CYLINDERS

95. (l) A person licensed to rransporr bulk liquefied petroleum
gas shall not permit any of his motor vehicles to load or discharge
liquefied petroleum gas into or from a bulk liquefied petroleum gas
storage facility that is not licensed under these Regulations except
where the dischalge is to a liquefied petroleum gas consumer.

(2) A person who conrravenes this regulation commits an offence
and shall, upon conviction, be liable to the general penalry ser out under
section 124 of the Act.

96. (l) A person shall not transport more rhan three liquid
petroleunr gas cylinders, whether filled or empty, by road except in
accordance with the terms and conditions of a valid licence issued by
the Authority or its licensing agents.

(2) An application for a licence to transporr cylinders'by road
shall be submitled through the online portal provided by the Aurhority
together with the documents specified in the First Schedule and the t'ees
set out in the Second Schedule.

(3) A person licensed to transport cylinders by road shall not
permit any of his motor vehicles to load or off-load from or to a

cylinder filling facility, wholesaler or retailer rhar is no! licensed by the
Authority.

(4) A motor vehicle for use in the transporr of cylinders shall be
equipped with two serviced dry powder fire exringuishers of at leasr
nine kilograms each.
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98. (l) A driver shall not rake charge of a vehiclc rransporting
liquid petroleum gas if he is not in possession of a valid perroleum
driver cenificate from the Authority.

(2) A holder of a valid perroleum driver certificate issued by the
Authority shall not drive a vehicle with an expired perroleum permit.

(3) A person, whether holding a valid perroleum driver ccrtificate
or not, shall not cause a vehicle to drive into a storage refilling plant or
facility that is not licensed by the Authority.

(4) A person holding a valid perroleum driver cerrificare shall not
allow another person not licensed by rhe Authority to drive the vehicle
referred to in this regulation.

99. (l) A person licensed to transport liquid petroleum gas in
bulk or in cylinders shall not carrv unauthorised persons in the vehicle
during such transportation.

(2) A person licensed to transport bulk liquid petroleum gas shall
install a system with Global Positioning System on his vehicle and
grant the Authority unfettered access.

(3) A transporter of liquid petroleum gas shall put in place an
emergency recovery sysrem which includes but is not limited to being
in pos.session of recovery equipment or a contract with a recovery firm.

(4) A transporter of liquid petroleum gas shall not cause his
driver or vehicle to drive into a facility rhat is not ticensed by the
Authority or convey a liquid petroleum gas consignment tbr a person
who is not licensed by the Authority as an importer, exporrer,
wholesaler or retailer-

(5) A transporter of liquid petroleum gas shall not cause a driver
under his enrployment to drive a vehicle for-

(a) more than eight hours in any rwenty four-hour cycle; or

(b) a total of three hundred kilometres with.in a period of twenty-
four hours whichever is achieved tirst.

(6) A transporter of liquid perroleum gas shall ensure that his
vehicle is operared by two drivers where the vehicle-

(a) is to be driven for a distance of rnore than five hundred
kilometres; or

(b) is to be driven for more than eight hours.

(7) A transponer of liquid petroleum gas shall ensure a driver
re.sts for a period of at leasr one hour for each period of continuou.s
driving of four hours.

(8) A person who contravenes this regulation commits an offence
and shall upon conviction be liable to a fine of twenty thousand
shillings per offence.

PART XII_DATA , REPORTINC AND VERIFICATTON

100.(l) Every importer and wholesaler shall declare the sale or
the quantity of liquid petroleum gas handled in bulk ro rhe Auhoriry
every tenth day of rhe calendar month.
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(5) The obligations in sub-regularion (l) and (2) shall apply to-
(a) storage of bulk liquid petroleum gas;

(b) wholesale of liquid petroleum gas in bulk;

(c) supply ro a bulk consumer site; and

(d) transpon of liquid perroleum gas in bulk.

102.(l) A person licenced to retill, wholesale or retail liquid
petroleum gas in cylinders shall maintain records of daily purchase,
sale and storage of liquefied petroleum gas at the business premises
indicating therein-

(a) the opening stock of the filled, empry and defective
cylinders;

(b) the number of filled, empty and defective cylinders received
during rhe dayt

(c) the number of tilled, empry and defbctive cylinders sold.
delivered or otherwise disposed of during the day:

(d) the closing stock of the filled, empty and defective cylinders.

(2) The licensee for liquid petroleum gas reticulation or smart
meters shall maintain a record of the tbllowing in relation to the final
consumer-

Records lo be

kept.

(a) names of final con!;umer;

(b) address of final consumer;

(c) list of complaints from the final consumer: and

(d) quantities of liquid petroleum gas consumed.

(3) A per.son who fails to keep records as required under sub
regulation (1) commits an offence and shall be liable upon convicrion
to a fine of twenty thousand shillings.

PART XIII_CONIPLIANCE AND ENFORCEMENT

103.(l) An inspector or agent of the Authority may inspect 2 Inspection

liquid petroleum gas bulk or cylinder storage facility, a retail outlet, a
vehicle or premises where liquid petroleum gas operations are being
carried out to ascertain that the operations are being carried out in
compliance to these regulations.

(2) An inspector or agent of the Authoriry may enrer upon and
inspect a bulk or cylinder storage facility, premises, retail outlet or
vehicle at. on or in which liquid petroieum gas is reasonably suspected
of being sold, transported, stored or refilled.

(3) Where inspection in sub-regulation ( I ) or (2) is being
conducted, any person conducting the liquid petroleum gas business
shall render such a.ssistance to an inspecror or agent of rhe Authority as
may be required in the course of such inspection.
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104.(l) At the conclusion of an inspection and where it is found
that there is violation of these Regulations, the inspector sha[[ serve the
person in breach a notification of offence in the form ser our in rhe
Tenth Schedule

(2) \Yhere the person served the notification under sub-regulation
(l) admits liability for the offence specified under the notificarion, the
person shall endorse the admission and be liable to the requisite
penalty.

(3) Where the person served the norification under sub-regularion
(I) disputes liability for the offence specified in the notification, rhe
inspector or agent of the Authority shall issue the person with a
compliance order.

105.(l) The inspector or agent of the Authority who, while
conducting and inspection determines that there is non- compliance
with these Regulations, the inspector or agenr of the Authority shall
issue a compliance order to the person responsible for such violation.

(2) Upon the conclusion ofthe inspection and where the inspecror
or agent of the Authority is satisfied that the continued operation of the
bulk liquid petroleum gas or cylinder storage facility, premises, retail
outlet or vehicle poses an imminent danger to the lives of people and
environment or destruction of property. the inspcctor or agent of the
Authority may proceed to order for the closure or apply to a court of
competent jurisdiction for impoundment of the said bulk liquid
petroleunr gas or cylinder storage facility, premises, retail outlet or
vehicle regardless of whether the said person has admined ro the
offence or not.

(3) A compliance order may direc-
(a) closure of the said bulk liquid petroleum gas or cylinder

storage facility, premises, retail outlet or vehicle;

(b) stop operations of the said bulk liquid petroleum gas or
cylinder storage facility, premises, retail outlet or vehicle;

(c) in case of environmenral degradation, the operator of the said
bulk liquid perroleum gas or cylinder storage facility,
premises, retail outlet or vehicle to rernediate the site:

(d) evacuate liquid perroleum gas from the said bulk liquid
petroleum gas or cylinder storage facility, premises, retail
outlet or vehicle.

(4) An inspector or agenr of the Aurhoriry rvho issues rhe
direction under sub-regulation (2) shall specify the reasons for the
direction and attach the available evidence to rhe compliance order

(5) A person who fails to comply ro the directions in sub-
regulation (2) commits an off'ence and shall be liable upon conviction
to a fine of twenty thousand shillings per offence.

106. (l) A person in possession of at least three filled liquid
petroleum gas cylinders shall be presumed ro be conducring liquid
petroleum gas business with the cylinders.

Nutificalion ol
offences.

Compliunce
orders.

Prcstrmption of
Liability for
Prohibircd Acts.
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I

(h) description of the evenrs leading to and the mosr probable
cause of the incident or accident.

108.(l) A licensee seeking ro retire a facility shall notify the
Authority not less than thirty days prior to such decommissioning in
order to enable the Authority make necessary inspections and to issue
the necessary approvals.

(2) A liquid perroleum gas facility may be rerired-

(a) after receipt of a rvritten application for a retiring from a

licensee;

(b) by an order of the Authority where such facility has been
abandoned by its licensee for a period of not less than two
years; or

(c) by an order of the Authority that rhe same be rerired where
the Authority is satisfied that rhe conrinued operarion of such
lacility poses or may pose a danger to lives and property.

(3) A licensee or the responsible person of a facility shall, within
one year from the date of complete construction of the facility or grant
of a license whichever comes first, submit to the Authority for approval
a retiring plan substantiating the following-

(a) a bill of quanrity of the planned reriring approved by a
registered quantity surveyor; and

(b) the intended methods to be used during reriring.

(4) The Authority shall, within forty-five days from the date of
receipt of the plan provided for under sub- regulation (2), approve or
decline the retiring plan.

(5) The licensee or the responsible person as the case may be,
shall within two years from the date of effective operation, pay a
decommissioning fund to an escrow account the Authority and the
same shall be kept in trusr by the Authoriry for the purpose
substantiated in sub-regularion ( I ).

(6) The fund under sub-regulation (4) shall be prescribed by the
Authority as per the bill of quantity.

(7) Notwithstanding sub-regulation (5), if rhe retiring cost
exceeds the fund in trust of the Authority, a licensee shall pay atl the
extra costs associated with the retiring of a facility, whether such
retiring has Seen done following a request by the licensee or by order of
the Authoriry.

(8) The licensee or the responsible person as the case may be,
shall be updating the retiring plan in form of techniques and methods
prevailing at a particular time.

109.(l) A licensee shall, after retiring a facility. resrore the site to
its original state so that it does not pose a threat to the environment or
the safety and health of rhe public.

(2) The Authority shall, after completion of the restoration of a
site to its original state by a licensee, issue a certificate of compliance
to a licensee confirming such restoration.

Retiring of a
liquid petroleum
gas installation.

Site rcstoration.

I
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(2) A person, aggrieved by the decision of the Authority after arl
application for review as provided in sub regulation (l), may lodge an
appeal to the Energy and Petroleum Tribunal witlrin thiny days of the
decision of the Authority.

ll3.(1) All existing licensces shall be required to comply with
these Regulations within the timelines listed below-

(a) in the case of brand owners-
(i) comply with the requirement for cylinder deposit within

twelve months from the date of coming into force of
these Regulations: and

(ii) comply with the requirement to attain the minimum
number of liquid petroleum gas cylinders within two
years from the date of coming into force of these
Regulations;

(b) in the case of storage facilities, comply with the requirement
to have a minimum number of cylinders within three years
from the date of coming into force of these Regulations.

(2) Where no exception has been made as set out in sub-
regulation (l). the requirements of these Regulations shall be effective
immediateiy from the date of comiog into force of these Regulations.

I l4.The Petroleum (Liquefied Petroleum Gas) Regulations, 2019
are hereby revoked provided that such repeal shall not affect-

(a) the previous operation of the said Regulations or anything
duly done or suffbred therein; or

(b) any right, privilege. obligation or liability acquired, accrued
or incurred under the said Regulations; or

(c) any penalry, forfeiture or punishmenr incurred in respect of
any offence committed against the said Regulations; or

(d) any investigation, legal proceedings or remedy in respect of
any such right, privilege, obligation, liabiliry, penalty
forfeiture or punishment as aforesaid, and any such
investigation, legal proceeding or rernedy may be instinrted,
conrinued or enforced and any such penalry, forfeiture or
punishment may be imposed as if the said Regulations had
Dot been repealed.

l3 t5

Transitional
clnuses.

Revocation and
savings of
LN r 00i20 19.
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FORM II: LIQUID PETROLEUM GAS IN BULK BUSINESS LICENCE FORM

Serial No.

THE PETROLEUM ACT,

PETROLEUM BUSINESS LICENCE

Licence No. EPRA/LIQLJID PETROLEUM GAS/

Licence is hereby granted to of P.O. Box
to carry on the following petroleum businesses:

TYPE OF LIQUID PETROLEUM GAS BUSINESS

On premises situated at:

Plot No.

Building

Road

Town

County

Licence issue date

Licence Expiry date

(sEAL)

Signature

Issued under the authoriry of the Director General

Energy and Petroleum Regulatory Authority

T
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FORM IV: LIQUID PETROLEUM GAS CYLINDER BUSINESS LICENCE FORIVI

Serial No.:

THE PETROLEUM ACT,

LTQUEFIED PETROLEUM CAS BUSINESS LICENCE

Licence No. EPRA/LIQUID PETROLEUM GAS/

Licence is hereby granred to P.O. Box
to carry on the following petroleum businesses:

TYPE OF LIQUID PETROLEUM GAS BUSTNESS (LIST OF CYLINDER BRANDS)

On premises situated at:

PIot No.

Building

Road

Town

County

Licence issue date

Licence Expiry date

(sEAL)

Signature

Issued under the authority of the Director Ceneral

Energy and Petroleum Regulatory Authority

T
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(l) Counry:

3. Details of proprietors or partners owning business or directors/shareholders of the
company, as the case may be:

Narne Nationality No of shares Passport/ lD No.s

4. Proposed location of the business premises:

(i) Plot No

(ii) Building Name

(iii) Street/lvlarket:

(iv) Town/District:

GPS coordinates:

Longitude: Latitude

FORM VtI

APPLICATION FORM FOR A NEW, AMENDMENT AND RENEWAL OF A
LIQUTD PETROLEUM GAS BUSINESS LICENCE

. Application Typelr(a) ' New Applicationr(b) ' Renewal Application
l-(c) ' Amendmenr Application

i. Amendment Details:

2. Bio Data:

(a) Business Name

(b) KRA PIN

(c) Postal address:

(d) Email Address :

(e) Telephone:

(f) Physical Address:

(g) Registration Date:

(h) Business Type

(i) Business Registration No.:

I
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i. Amendmsnt Details

2. Bio Data:

(a) Business Name

(b) KRA PtN

(c) Postal address:

(d) Email Address:

(e) Telephone:

(f) Physical Address:

(g) Registration Date:

(h) Business Type

(i) Business Registration No.:

0) Contact Person

a. Name

b. Designarion

c- Mobile Number

(k) Country:

(l) County:

3. Details ofproprietors or parrners orvning business or directors/shareholders ofthe
company, as the case may be:

Name Nationality No of shares passport/ ID No.s

4. Proposed location ofthe business premises:

[. PIot No:

It. Building Name

III. Street/Market:

IV. Town/District:

GPS coordinates:

Longitude: Latirude:

5, CYLTNDER BRAND TYPE:
t

a) BRAND OWNER

b) BRAND OWNER

c) XXXX

BRAND NAME:

BRAND NAME:
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IV. Town/District:

GPS coordinates:

Longitude: Latin-rde

5. Full description of the Facility:

d) Tank;_ Capacity_
e) Pipeline Diameter:_
0 Design Flowrate:_
C) Pipeline Length:_
h) (Specific Detail):_

FORM X

APPLICATION FORM FOR LICENSTNG OF LIQUID PETROLEUM GAS BRAND
OWNERS

l. Application T)?e:

(u) f New Application

&) f Renewal Application

(.) F Amendment Application

i. Amendment Details:

2. Bio Data:

(a) Business Name

O) KRA PIN

(c) Postal address:

(d) Email Address :

(e) Telephone:

($ Physical Address:

(g) Registration Date:

(h) Business Type

(i) Business Registration No.

3. Contact Person

(a) Name

(b) Designation

(c) Mobile Number

4. Country:

5. County:

t
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THIRD SCHEDULE

(r. sl(2),52(l),87(l)
REQUIREMENTS FOR APLICATION OF A CONSTRUCTION PERMIT

I. Requirements for a Construction Pennit for an Autogas RetaiUFilling Station

l. Cornpleted online application;

2. Scan oforiginal certificate ofincorporation/business registration certificate;

3. Scan of original CR 12 from registrar of conrpanies and/or CR 13 from the
Business Registration Service that is not older than three calendar months from
the date ofissue;

4. Scan of original identification docunrents (National identiry cards or Passports)
for all the cornpany's directors and/or partners;

5. Scan of original valid Work permit Class "G" for f,oreign directols working in
Kenya;

6. Scau of valid Environmental and Social Impact Assessment license from the
National Environment Management Authority specifically authorizing
development of Autogas dispensing Station

7 . Proof of land ownership (copy of title deed in the name of company/director(s)).
In the case of land lease, a copy of the duly executed lease agreement in the
name of the applicant and duly registered at the Lands Registry;

8. Development permission from the respeclive County Government (including
Counry Physical Planning Office);

9. Approval to construct acceleratior/deceleration lanes from the relevant roads'
authority (Kenya National Highways Authority. Kenya Urban Roads Authoriry;
Kenya Rural Roads Authoriry as applicable;

t0. Mechanical engineering drawings approved by a Professional Engineer:

(a) Specifying materials and design/ operational limitations (the detailed
underground tanks designs,

TYPE OF LICENCE NEW APPLICATION RENEWAL APPLICATION

petroleum gas in cylinders

Retail of liquid petroleurr
gas in cylinders

Khs.5,000 Kshs.2,000

Autogas
Station

RetaillFilling Khs.5,000 Kshs.2,000

Cas Reticulation System Khs.5,000 Kshs.2,000

Construction permit for
Bulk Storage Facility/ Cas
Reticulation System

Khs.5,000 Kshs-2,000

Construction permit for
Autogas Retait/Filling
Station

K}ts.10,000 Kshs.4,000
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10. Civil and Structural engineering drawings ofall civil works approved by a

Professional Civil Engineer including (The underground tank farm detailed
designs (backfilling materials, strucrural designs and access manholes). Site
drainage system, hard standing surfaces (Canopies and other buildings),
internal service roads, etc.):

ll. A technical design basis report detailing the materials used, corrosion
monitoring, procedures and irnplementation plan of the project;

12. Design of a Fire suppression systerns (firefighting water storage tanks and
associated fittings, firewalls etc.) which should be accompanied by calculations
showing adequacy of the same.

III. Requirements for a Construction Permit for a liquid petroleum gas storage facility

l. Completed online application;

2. Scan oforiginal certificate ofincorporation/business registration certificate;

3. Scan of original CR 12 from registrar of companies andior CR 13 from the
Business Registration Service that is not older than three calendar months from
the date ofissue;

4. Scan of original identification documents (Nationat identity cards or Passports)
fol all the company's directors and/or partncrs;

5. Scan of original valid Work pennit Class "C" for foreign directors working in
Kenya.

6. Scan of valid Environmental and Social Impact Assessment license frorn the
National Environment Management Authority specifically authorizing
development ofa storage depot;

7. Proof of land ownership (copy of title deed in the name of
company/director(s)). In the case of land lease, copy of duly executed lease

agreement in the name of the applicant duly registered at the Lands Registry;

8. Development permission from the respective County Government (including
Counry Physicat Planning Office);

9. Detailed layout plan that complies with the Kenya Standard and approved by
the relevant County Government;

10. Detailed rnechanical engineering design drawings approved by a Professional
Engineer and specifring materials and design/ operational limitations (Piping
& Instrumentation Diagram, tank(s) construction, filling facility, pressure relief
valves, water draw off fittings, etc., certified by a professional engineer in the
mechanical field;

I l. Detailed design drawings of all civil works and approved by a Professional
Civil Engineer detailing the facility's tank saddles, drainage, hard standing
surfaces, gas traps, intemal service roads, structures, etc., certified by a

professional engineer in the civil or structural field; and

12. Detailed design of the fire-fighting system (firefighting water storage tanks and
associated fittings, firervalls etc.) certified by a professional engineer in the
mechanical field and a tire sat'ety auditor which shall contain detailed
calculations to prove the adequacy of the designs to prevent Boiling Liquid
Expanding Vapor Explosion.
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(e) Indicating the detaits of the corrosion protection tnechanism to be used for the

distribution pipes.

(f) lndicating the Standards and Codes used in the design'

12. Detailed design dr.awings of all civil works and approved by a Professional civit
Engineer aetiiting the-faciliry's drainage, tanti saddle, fence, hard standing

,u,Tu.., and any struchlres associated with the installation certified by a

professional engineer in the civil or structural field;

13. Design of the Fire suppression system indicating the capacity of the firefighting

watei storage tanks and associated fitti,gs, gas detectors, fire alrestors for each

unit to be lupplied by the reticutated system, fire extinguishers and. firewall

[*n"r. uppti."bt"1 ."*in"a by a professional engineer in the.mechanical field

and a firi'safety auditor whicir stritl contain detaited calctrlations to prove the

adequacy of the design to prevent Boiling Liquid Expanding Vapor Explosion'

Requirements tbr a Constructiorr Pennit fol a Consurner Site
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Completed online apPlication;

scan of original certificate of incorporation/tusiness registration certificate;

Scan of original cR 12 from registrar of companies and/or cR 13 from the

Busin"s, Relisration service that is not older than three calendar months from

the date ofissue:

4, Scan of original identification documents (National identiry- cards or Passports)

for all the company's directors and/or partners;

5. Scan of original valid Work permit Class "G" for tbreign directors working in

Kenya.

6. Scan of valid Environmental lmpact Assessment license from the National

Environment Management luthoiiry specificatly authorizing development of
Autogas dispensing Station

7. Proof of land ownership (copy of title deed in the name of company/director(s)).

I, the case of long+erm lund i"as", copy ofduly executed lease agreement in the

name of the APPIicant company

8. Development permission from the resPective county covernment (including

County Physical Planning Office);

9. Detailed mechanical engineering design drawings and apProved by 
^

professional Engineer aid sp"iirying materials and design/ operational

limitations tank(i) construction, filling faciliry, pressure relief. valves' water

drarv off fittingi, etc., certified by a lrofessionai engineer in the nrechanical

field;

10. Detailed design drawings of all civil works and approved_by a Professional civil- 
Engin"", Aeti'iting the 

-facility's 
tank saddles, dfainage, hard standing surfaces,

g.J tr"pr, intema-l service rlads, structures, etc., certifred by a professional

engineer in the civit or structural field; and

I I. Detailed design of the fire-fighting system (firefighting water.storage tanks and
- - 

associat"d RIings, firewallietc)-certified by a professional engineer in the

mechanical fieli and a fire iafety auditor which shall contain detailed

I

2

3

I
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5. 5Scan of original valid Single Business Permit from the County Covemment.

6. Scan of original PIN Certificate.

7. Scan oforiginal valid tax conrpliance certifrcate;

8. Scan of original valid Work pennit Class "G" for lbreigrr directors rvorking in
Kenya or a declaration for non-resident director(s)

9. Proolofaccess to a licensed storage facility through either:

i. ownership ofa licensed bulk liquid petroleum gas storage facility or a long-
term lease (minimum fivc years); or

ii. valid hospitaliry agreement with a licensed bulk liquid petroleum gas

storage facility.

10. Proofofpresence in the market by either:

i. throughput of at least two thousand metric tons per annum; or

ii. ownership of a cylinder brand.

Il. Requirements for Licence for Wholesale and Export of Bulk Liquid Petroleum Gas

l. Completed online application;

2. Scan oforiginal certificate ofincorporation/business registration certificate;

3. can of original CR 12 frorn registrar of companies and/or CR 13 from the
Business Registration Service that is not older than three calendar months from
the date ofissue;

4. Scan of original identification docurnents (National identiry cards or Passports)
for all the company's directors and/or partners;

5. Scan of original valid Single Business Permit from the County Government.

6. Scan of original PIN Certificate.

7. Scan of original valid tax compliance certificate;

8. Scan of original valid Work permit Class "G" for foreign directors working irr
Kenya declaration for non-resident director(s).

9. Proofofaccess to supply ofliqnid petroleum gas by either:

i. being a holder of a valid bulk liquid petroleum gas Import licence; or

ii. supply agreement or lener of intent from a holder of a valid bulk liquid
petroleum gas Import licence provided that where a letter of intent is used,
the substantive supply agreemert is to be fi:rnished within three months of
obtaining the licence.

III. Requirements for Licence for Storage and Wholesale of tiquid petroleum gas in
Cylinders

t. Completed onliue application;

2. Scan of original cettificate of incorporation/business registration certifi cate;



Kenya Subsidiary Le g islation, 2025 r 335

(a) cylinder storage cage placed outside a building; and

(b) valid fire certificate for the above premises.

I I . Copy of the applicant's Customer Complaint Handling Procedures.

V. Requirements for Licensing of Liquid Petroleum Gas brand owners

l. Completed online application;

2. Scan of original certifi cate of incorporation/business registration certificate;

3. Scan of original CR 12 from registrar of companies and/or CR 13 from the

Business Registration Service that is not older than three calendar months from
the date of issue;

4. Scan of original identificarion documents (National identity cards or Passports)

for all the company's directors and/or panners;

5. Scan of original valid Single Business Permit from the C<lunry Covernment.

6. Scan oloriginal valid tax compliance certificate;

7. Scan of original valid Work permit C1ass "G" for foreign directors working in
Kenya declaration for non-resident director(s).

8. Scan of copy of original Trade Mark registration certificate;

9. Scan of original copy of a certificate of Confonnity of lhe Cylinders to thc
Kenya Standard;

10. Proof of ownership of Standard Capacity Cylinders by providing either-

(a) either ofcapacities oft zero point five, one, three, six and thineen kilograms
cylinders fitted with unified valves and totalling to a minimum thirty
thousand; or

(b) non- standard capacity cylinders totalling to a minimum of five thousand

cylinders.

I l. Inventory for each cylinder listed by-
(a) serial number;

(b) capacity; and

(c) landed or ex-factory cost inclusive ofall taxes.

12. Valid insurance policy against injuries to Consumers and third parties related
to defective Cylinder; and

13. Copy of the applicant's Customer Complaint Handling Procedures.

VI. Requirements for Licence for Transport of Bulk liquid petroleum gas

l. Completed online application;

2. Scan oforiginal certificate ofincorporationibusiness registration certificate;

3. Scan of original CR 12 from registrar of companies and/or CR 13 fronr the

Business Registration Service that is not older than three calendar months from
the date ofissue;
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7. Scan of original valid tax compliance certificate;

8. Scan of original valid Work permit Class "G" fbr foreign directors working in
Kenya declaration for non-resident director(s);

9. A comprehensive ernergency preparedness and response plan;

10. Scanned original copy of Certificate of Conformity with the Kenya Standard
for each vehiclel

ll. Scan of original copy of a Fire cenificate from the County Govemment for
each vehicle;

12. Scan oforiginal copy oflogbook for the cylinder transport vehicle in the name
of the applicant or a valid lease rvith the owner of the vehicle; and

13. Scan of original copy of a valid Motor Vehicle Inspection certificate for the
transport vehicle.

VIII. Requirements for Licence for Storage of Bulk Liquid Petroleum gas

l. Completed online application;

2. Scan of original certifi cate of incorporation/business registration certiticate;

3. Scan of original CR 12 from registrar of companies and/or CR 13 from the
Business Registration Service that is not older than three calendar months frorn
the date of issue;

4. Scan of original identification documents (National identity cards or Passpons)
for all the company's directors and/or partaers;

5. Scan of original valid Single Business Permit frorn the County Government;

6. Scan oloriginal PIN Certificate;

7 . Scan of original valid tax compliance certificate;

8, Scan of original valid Workpermit Class "G" for foreign directors working in
Kenya declaration for non-resident director(s);

9. Proof of control of a Bulk Liquid Peholeum Cas storage faciliry by submitting
either-

(a) Ownership documents; or

(b) Long term lease (minimum five years); and

(c) Scan of original copy of an Environmental and Social Lnpact Assessnrent
Licence from (THE NATTONAL ENVIRONMENT MANAGEMENT
AUTHORITY;)

10. Scan of original copy of Certificate of Compliance with the Physical Planning
Act;

I L Scan of original copy of Certificate of Confonnity with the Kenya Standard;

12. Scan of original copy of a valid Fire Certificate from the Counry Government;

13. Scan of oliginal copy of a valid Report of Examination for the all bulk storage
tank(s) by approved person under Occupational Safety and Health Act;

14. Scan of original copy of a valid Calibration Certificate each bulk storage tank;

t
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15. Scan of original copy of a valid Calibration Certificate of each bulk liquid
petroleunr gas storage tank:

16. Scan of original copy ola valid Cenificate of Registration of Work Place;

17. Proof of training of a minimum of four employees in the safe handling of
liquid petroleum gas in the National Industrial Training Authority approved
institution;

t 8. Proof of economic viability of the plant by submiuing eithec

a. Proof of ownership of at least seventy thousand cylinders of either zero
point five, one, three, six or thirteen kilograms capacity; or

b. Wrirten contract to fill liquid peholeum gas in cylinders on behalf of a
licensed brand owner with an assurance of allocated filling capacity of at
least seventy thousand liquid petroleum gas cylinders per annum.

19. Scan of original copy of Weighing scale Calibration Certificate from the
Departrnent of Weights and Measures;

20. Proof of access to a calibrated rveighbridge by submitting either:

a. Ownership of a calibrated weighbridge; OR

b. Long term agreement on a calibrated weighbridge use (minimum five
years)

2 I . Signed copy of the Emergency Response Plan fol the Faciliry.

22. Copy of Customer Complaint Handling Procedures;

23. Proof of compliance with declaration of Bulk liquid petroleum gas Storage
Vessels as required by the Authority; and

24. Proof of installation of Atrnospheres Explosibles non-obscured Closed-Circuit
Television cameras at the filling area with access given to the Authority via a
wcb-based portal.

X. Licensing Requirements to operate a reticulated Liquid Petrolcum Cas Systenr

l. Completed online application;

2. Scan of original certificate of incorporationrtusiness registration certificate;

3. Scan of original CR 12 from registrar of companies and/or CR 13 from the
Business Registration Service that is not older than three calendar months from
tbe date ofissue;

4. Scan of original identification documents (National identity cards or Passpotu)
for all the company's directors and/or partners;

5. Scan of original valid Single Business Permit frorn the County Govemment.

6. Scan of original PIN Certificate.

'1 . Scan of original valid tax compliance certificate;

8. Scan of original valid Work permitClass "G" for foreign directors working in
Kenya declaration for non-resident director(s).
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4. Scan of original identification documents (National identity cards or Passpons)
for all the company's directors and/or partners;

5. Scan of original valid Single Business Permir from the County Government.

6. Scan of original valid tax compliance certificate;
'7. Scan of original valid Work permit Class "G" for foreign directors working in

Kenya declaration for non-resident director(s).

8. Valid insurance policy against injuries to Consumers and third parties related
to defective Cylinder;

9. Copy of the applicant's Customer Complaint Handling Procedures;

10. Ownership of at least one licensed Liquid Petroleum Gas storage and refilling
plant; and

I 1. Proof of market presence in the area where the distressed brand-owner has
predorninant number of customers by providing evidence of a licenced retail or
wholesale of Liquid peuoleum gas in cylinders premise;

T
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6. Scan of original copy of a valid tax compliance c€nificate;

7. Proof of access to supply of bulk l:iquid petroleum gas by either of the
following:

a. Being a holder of a valid bulk liquid petroleuln gas Import licence; or

b. Supply agleement with a holder of a valid bulk liquid petroleum gas
Import licence.

lII. Requirenrents for renewal of licence for Storage and Wholesale of liquid petroleurn
gas in cylinders

Completed online application;

l. Scan of original CR 12 from registrar of companies and/or CR 13 from the
Business Registration Service that is not older than three calendar months from
the date of issue;

2. Scan of original copies of identit'icadon docurnents (National identiry cards or
Passports) for the company's directors.

3. Scan of original valid Work permit Class "G" for foreign directors working in
Kenya declaration for non-resident director(s);

4. Scan of originat copy of a valid Single Business Permit from thc Counry
Government;

5. Scan of original copy of a valid tax compliance certificate;

6. Scan of original copy of a valid weighing scale calibration certiflrcate from the
Weights and Measures Department;

7 . Proof of authority to trade in the Cylinder brand by providing:

a. Scanned copy of original Trade Mark registrarion certificate; and

b. A valid copy of a written consent from the brand owner.

8. 9. Requirement for safe premises:

a. Proofofownership or lease ofa yard or warehouse

b. Valid Fire certificate for the above premises

9. Proof of compliance with timely and accurate submission of liquid petroleum
gas statistics as required by the Authority.

10. Scan of original copy of a valid copy of Cenificate of Registration of Work
Place;

IV. Requirements for renewal of licence for Storage and retail of liquid petroleum gas
in cylinders

l. Completed online application;

2. Scan of original CR 12 from registrar of companies and/or CR 13 from the
Business Registration Sewice that is not older than three calendar months from
the date of issue:

3. Scan of original copies of identification documenrs (National identity cards or
Passpons) for the company's directors;

T
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4. Scan of originat valid Work permit Class "G" for foreign dilectors working in
Kenya declaration for non-residenr director(s);

i. Scan of original copy of a valid Single Business Permit from the Counry
Government;

6. Scan of original copy of a valid tax compliance cerrificate;

7. Scan of copy of a valid certihcate of calibration for the liquid petroleum gas
tank mounted on each bulk liquid petroleum gas road transport vehicle;

8. A comprehensive emergency preparedness and response plan;

9. Scan of original copy of a certificate of conformiry to the Kcnya Standard lor
each bulk liquid petroleum gas road transport vehicle;

10. Scan of original copy of a fire certificate from the County Government;

ll. Proof of fining the vehicle with a working Globat Positioning System enabled
tracking system

12. Scan of original copy of a valid Report on Exarnination for the liquid
petroleum gas tank mounted on each bulk tiquid petroleum gas road transport
vehicle;

13. Scan of original copy of a valid Motor Vehicle Inspection certificate for each
bulk liquid petroleum gas road transport vehicle;

14. Scan of original copy ofl logbook for each bulk liquid petroleum gas road
transport vehicle. The logbook shall be in the name of the applicant and in
absence of such, the applicant shall provide valid lease agreenrents with the
truck owner.

15. List of drivers to be engaged plus the Driver Certificate number and date of
expiry for each driver as issued by the Authority;

t5. List of bulk liquid perroleum gas transport vehicles to be used paired
appropriately in case of semi-trailers; and

17. Proof of compliance with timely and accurate submission of liquid petroleum
gas statistics as required by the Authority.

VII. Requirements for renerval of licence for transport of liquid petroleum gas in
cylinders

l. Completed online application;

2. Scan of original CR 12 from registrar of companies and/or CR 13 from the
Business Registration Service that is not older than three calendar months from
the date ofissue;

3. Scan of original copies of identification documents (National identity cards or
Passports) for the company's directors;

4. Scan of original valid Work pennit Class "G" for foreign directors working in
Kenya declaration flor non-resident director(s);

5. Scan of original copy of a valid Single Business Permit from the County
Governmcnt;

5. Scan of original copy of valid tax compliance certificate;

I
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14. Proof of h'aining of a minimum of tbur employees in the handling of liquid
petroleum gas in the national industrial raining authorify approved institution;

15. Proof of compliance with corrective action plans given during audits;

16. Proof of compliance with declaration of Bulk liquid petroleum gas Storage
Vessels as required by the Authority; and

17. Proof of compliance with timely and accurate submission of liquid petroleum
gas statistics as required by the Authority.

IX. Requirements for renewal of licence tbr storage of bulk liquid petrolerrm gas and
filling of cylinders

I. Completed online application;

2. Scan of original CR 12 from registrar of companies and./or CR 13 from the
Business Registration Service that is not older than three calendar months from
the date ofissue;

3. Scan of original copies of identihcation documents (National identity cards or
Passports) for the company's directors;

4. Scan of original valid Work pennit Ctass "G" for foreign directors working in
Kenya declaration for non-resident director(s);

5. Scan of original copy of a valid Single Business Permit from the County
Government;

6. Scan of original copy of a valid tax conpliance certificate;

7 . Proof of control of a liquid petroleurn gas storage facility by submitting either:

a. Ownership documents of a liquid petroleurn gas storage facility; or

b. Long ternr lease (minimum five years).

8. Ptoof of Submission of annual self-Environmental Audit to the (National
Environment lvlanagement Authority;)

9. Scan of original copy of a Fire Certiticate from the County Govemment;

10. Scan of copy of a valid Report on Exanrination for tire bulk liquid perroleum
gas storage tanks from an Inspector approved by the Director of Occupational
Safety and Health;

ll. Scan of original copy of a valid Calibration Cenificate of each Bulk liquid
petroleum gas storage tank;

I2. Scan of original copy of a valid copy of Certificate of Registration of Work
Place;

13. Proof of training of a ntinimum of four enrployees involved in the handling of
liquid petroleurn gas in the national indusrrial training aurhority approved
institution;

14. Proof of econornic viability of the plant by submining either:

a. Ownership of at least seventy thousand tiquid petroleum gas cylinder.s of
own bmnd; or

t
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13. Proof of compliance with Corrective Action Plans given during audits.

14, Proof of compliance with timely and accurate submission of liquid petoleurn
gas statistics as requircd by the Authority;

15. Proof of conrpliance with declaration of Bulk liquid petroleurn gas Storage
Vessels as required by the Authority; and

16. Submission of report and list of reported and resolved customer complaints.

XI. Requirements for renewal of brand care taker licence

l. Completed online application;

2. Scan of original certificate of incorporation/business registration certificate;

3. Scan of original CR 12 from registrar of companies and/or CR 13 from the
Business Registration Service that is not older than three calendar months from
ttre date of issue;

4. Scan oforiginal identification documents (National ldentity cards or Passports)
for all the company's directors and/or partners;

5. Scan of original valid Single Business Permit from the County Govemment.

5. Scan of original valid tax cornpliance certificate;

7. Scan of original valid Work pennit Class "C" for foreign directors working in
Kenya declaration for non-resident director(s).

8. Valid insurance poticy against injuries to liquid petroleum gas Consumers and
third parties related to defective Cylinder;

9. Submission of report and list of reported and resolved customer complaints;

10. Ownership of at least one licensed liquid petroleum gas storage and refilling
plant;

ll. Proofofmarket presence in the area where the distressed brand-owner has
predominant number of customers by providing evidence of a licenced retail or
wholesale of liquid petroleum gas in cylinders prenrise;

12. Proof of compliance with timely and accurate submission of liquid petroleurn
gas statistics as required by the Authority; and

Proof of cornpliance with declaration of bulk liquid petroleum gas storage vessels as

required by the Authority.

SIXTH SCHEDULE

G. 36(2Xa), 3(3), 37(3) (s))

APPLICABLE CYLINDER DEPOS tT

I CYLINDER CAPACITY REFI-INDABLE DEPOSIT

0.5 kilogram Kshs.200

I kilogram Kshs.400

3 kilogram Kshs. 900

6 kilogram Kshs. 1,500

l3 kilogram Kshs. 2,000
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EIGHTH SCHEDULE

(r. a0 (3))

UNIQUE SEAL IDENTIFIERS REQUEST FORM

NINTH SCHEDULE

(r.9(a))

LICENCING OF LIQUID PETROLEUM GAS INSTAILERS

CATEGORIES AND CLASSES OF LIQUID PETROLEUM GAS INSTALLERS
LICENCES

T

t

Requirenrents Details
Brand Owner/ Licensee
EPRA licence number
Brands seals requested for
Date of Application
Place ofdelivery
Designated person to receive
Sample signature
Date of request (processing shall not be more than 20
days from the date ofrequest and not less than 10
working days)
Number of seals requested (should be equivalenr to not
more than 6 months supply and not less than 3months
supply)
Person requesting

l
EPRA licences for the designated refilline plant(s)

LIQUID PETROLEUM GAS INSTALLATION CATEGORIES

CATEGORY SCOPE STORAGE
CAPACITY

RISK
PROFILE

EXPOSIJRE

I Common User
liquid petroleum
gas Storage
Facilities

Above 150
MT

High High

II Liquid petroleum
gas Storage and
Filline Facilities

Up to 150
MT

Medium tc
High

Medium

UI Public Use
Establishments &
Reticulation
systems

up ro l0 MT Medium to
High

High

TV Autogas
Dispensing
Stations

Up to 4.5
MT

Medium tc

High
Medium

v Liquid petroleum
gas Consumer
Sites

Up to 20 MT Low
Medium

tc Low
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TENTH SCHEDULE

(r. 104(l))

NOTIFTCATION OF OFFENCE

T

?-) Firtcr K.C.S.E..

Rccognilion

of prior

leaming- the

National

lndustrial

Training

Au(hority

Craft:/Tradc

Cenificationl
Basic

lnstallarion;

Trarnrng in

liquid
pctroleum gas

handling and

sat'ety:

Vocational

training in

Liquid
Petroleum Gas

systems

(prefened)

lYcar 
in liquid

freuoleurrr 
gas or gas-

felated projecrs

Hmds-on

assembly:

asslst

lrt"g.ry

LIQUTD PETROLEUM GAS INSTALLERS LICENCE FEES

CLASS OF
LICENCE

APPLICATION
FEES

LICENCE
FEES

LICENCE
FEES

REPLACEMENT

A-l Kshs.l O00 Kshs.25O00 Kshs.l,000

A-2 Kshs.1O00 Kshs.l5O00 Kshs.l000

B-l Kshs.l000 Kshs.3000 Kshs.500

c-t Kshs.l O00 Kshs.l,500 Kshs.500

c-2 Kshs.500 Kshs.l000 Kshs.500

(This NOTICE is issued pursuant to the Petroleum Act, Cap 308 ("rhe Acr") and
subsequent regulations)

NOTICE OF VIOLATION OF THE PETROLEUM
operation/consEuction of the said

ACT relaled to the
and trading as

TAKE NOTICE that on the ............... of......................... 20 ........ an inspection was
carried out by an officer/oficers from the Energy & Petroleum Regulatory Authority at
your establishment/facility locatcd in ..................

1l:::l ...(Subcounty)
...............(Cou

nty) and of postal address of P.O. Box
where it was found that you or your agents did not comply with the requirements of the
Act and in particular the following items were identified:
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(b) When using a rubber hose, ensure lhere are no visible cracks. Replace
hose after five years.

(c) Strike match before turning on liquid petroleum gas burner or regulator.

(d) Never leave the burner un-attended during use.

(e) Ensure to turn off liquid petroleum gas burner or regular.or after use.

(0 Ensure thar you get liquid petroleum gas from genuine gas suppliers
and source.

5. What to do in case of liquid petroleum gas leakage:

(a) When you smell liquid petroleum gas odour, do not panic.

(b) Don't turn on any electrical appliances or light switch.

(c) Turn otT liquid petroleum gas regulator.

(d) Liquid petroleum gas is heavier than airt hence open the lowest
openings such as doors, in addition to windows.

(e) Remove the cylinder out of the room.

(f1 Inforrn the wholesaler or the brand owner.

Made on the 23rd May,2025.

OPIYO WANDAYI,
Cabinet Secretary for Energy and Petroleum.T

LEGALNoTIcENo. I02

THE ENERGY ACT

(CaP.314)

IN EXERCISE of the powers conferred by section 208 of the
Energy Act, the Cabinet Secretary for Energy and Petroleum on the
recommendation on the Energy and Petroleum Regulations Authority,
makes the follorving Regulations-

THE ENERGY (PETROLEUM INFORMATION AND STATISTICS)
(REVOCATION) REGULATIONS, 2025

l. These Regulations may be cited as the Energy (Petroleum
Information and Statistics) (Revocation) Regulations, 2025.

2. The Energy (Perroleum Information and Statistics)
Regulations, 2014 ue revoked.

Made o4 the l9th May.2025

Citution.

LN. No.6 of
20t4.

T

r;'i#i;//
i:tssS

OPIYO WANDAYI,
Secretaryfor Energy and Petrolewn

r.H.E NATII.. ; i'-r,P\ I- ASSII hJ,4IJ L' r
T'APEIT.S Lr..iD,

DATE: 22 JUL Ztl:.
DAY.
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9-Marking personnel.

l0-Sampling and testing for markers.

I I -Non-compliant sites or petroleum tankers.

l2-Test samplcs for non-compliant sites or petroleum tankers

l3 -Lifting of sanctions for non-compliant sites or petroleum
tanker.

PART III _MISCELLANEOUS

l4-Publishing of list of non-compliant sites or petroleum
tankers.

15-Duty to report non-compliant marine fuels.

l6-Appeals.

17-Offences and penalties.

I 8 -Revocation and transition.

SCHEDULE

T

I
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"local use" means refined petroleum products rvhich have, upon
importation, been declared for use in Kenya;

"marker" means any refined petroleum products differentiation
technology approved by the Authority to be used tbr the identitjcation
of specific grades of or classes of petroleum products;

"National Environment Management Authority" means the body
established under section 7 of the Environmental Management and
Coordination Act;

"non-compliant site" means a site storing or offering for sale
refined petroleum products that are-

(a) adulterated or a tanker transporting refined petroleum
products that are adulterated;

(b) not marked or a tanker transporting refined petroleum
products not marked in accordance with these Regulations
or

(c) not dury paid whether in firll or paflia[y in accordance with
the applicable customs rate, and rvhere such products
reguire to be duty paid.

"oil marketing company" means a company licensed under the
Act to import petroleum into Kenya;

"out of specification" means a grade of retjned petroleum
products not meeting the set requirements and performance standards
as set by the applicable Kenya srandards;

"petroleum motor fuels" means premium moror spirit or super
petrol. and automotive gas oil ordiesel;

"refined petroleum products" has the same meaning assigned to
it in section 2 of the Act:

"shore terminal" means a bulk storage facility on land that is
licensed to handle imported refined pe[roleum products;

"specification" has the meaning assigned to it in section 2 of the
Standards Act;

"storage and loading depots" means licensed premises where
petroleum tankers can collect refined petroleum products for delivery
to other petroleum businesses fnr resale or a consumer's own use;

"transit" means the movement of refined petroleum products
imported from a foreign country through Kenya to a foreign
desrination: and

'-Tribunal" means the Energy and Petroleum Tribunal
established under section 25 of thc Energy Act.

3. These Regularions shall appty to the quality of refined
perroleum products.

PART N_QUALITY MANAGEMENT OF REFINED
PETROLEUM PRODUCTS

4. (l) All refined petroleum products loaded from a storage
and loading depot shalt be marked in accordance with these
Regulations.

T

Cap.387

Cap.496.

Cap.3l4.

Application.

Quality of
petroleum
imponed.

I
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(6) Oit marketing companies shall ensure that copies of the load
pon quality certificate tbr each cargo are submitted to the Bureau and

the shore terminal nominated for receipt of the cargo at least twenty-
four hours prior to commencement of discharge.

(7) Out of specification refined petroleum products shall be

subject to such specitlcations or codes of practice issued by the Bureau
in accordance with the Standards Act and in consultation with the
Authority.

(8) A shore terminal operator shall undertake an independent
quality certification of the refined petroleum products in each of the
shore tanks after every receipt.

(9) Notwithstanding any satisfactory test certificates of the

refined petroleum product.s, the operator of a shore terminal shall carry
out petroleum product re-certification every ninety days where such
product has not been moved.

(10) Each storage thcility shall, before transfer of custody of
refined petroleum products, furnish the buyer with a copy of the
quality certificate refcrred to in sub-regulation (8) for the batch of
product delivered.

6. (l) The refined peuoleum products Iisted in the Schedule
and intendcd for export with the exception of aviation peuoleum fuels
shall be marked with a marker approved by the Authority.

(2) No person shall release or cause to be released from a storage

and loading depot or a petroleum tanker, refined petroleum Products
specified in sub-regulation (l) and intended for the export market
without the requisite marker approved by the Authority.

(3) The Authority or its appointed agents may stoP, sample and

test petroleum product on board a petroleum unker conveying export
product to confirm il it is appropriately marked.

'l . (l) The refined petroleum products listed in the Schedule
and intended for use in Kenya with the exception of aviation
petroleum fuel.s shall be marked with a marker approved by the

Autlrority.

(2) No person shall release or cause to be released from a storage
and loading depot or a petroleum tanker, refined petroleum products
intended for use in Kenya without the marker approved by the
Authority.

(3) The Authority or its appointed agents ntay .stoP, sample and

test refined petroleum product meant for use in Kenya on board a

peuoleum tanker to confirm if it is appropriately marked.

8. (l) Illuminating kerosene intended for local use shall be

marked with a marker approved by the Authority.

(2) No person shall release or cause to be released from a storage

and loading depot, a petroleum tanker carrying illuminating kerosene
meant for local use without the requisite marker approved by the

Authority.

I 361

T Cap.496.

Marking ofexport
petroleum.

Marking of
petroleum for use

in Kenya.

Marking of
illunrinating
kerosene.
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(b) suspend the licence of a licensee or the certificate of a driver
of a petroleum tanker who conlravenes the provisions of the
Act and these Regulations; and

(c) seal the manhole and outlet valves of a petroleunr tanker that
does not comply with the provisions of the Act and these
Regulations.

12. ( l) The Authority shall take rhree separate tesr samples each
not exceeding one thousand millilitres flrom a non-compliant sire or
petroleum tanker, and-

(a) assign one sample to the Bureau or its nominee for t'urther
laborarory analysis; and

(b) assign one sample to the site operator; and

(cc) retain one sample for future ret'erence.

(2) The Authority shall retain the results of the tesr samples
specified in sub-regularion (l) (c) for a period of ninety calendar days
from the date of sampling.

(f; a person who wishes to appeal rhe results of rhe sampling
specified in sub-regulation (2) may apply for a re-rest within thirrt
days from the date of sampling.

(4) A re-test slrall be undertaken on each of the sealed samples
retained by the non-complianr site or petroleum tanker operator andthe
Authority as soon as pracrically possible after receipt of the appeal
request in sub-regulation (3).

(5) The re-testing specified in sub-regulation (4) shall be
undertaken in the presence of authorised persons from the Authority,
thc Bureau, the Kenya Revenue Authority, site or tanker operator
operator or owner or their designated agent, and the marking and
testing agent.

(6) Prior to the re-testing exercise, rhe Authority shall sarisfy
itself that the original seals on the retained sample containers and the
packaging have not been tampered with.

(7) Where there is evidence of tampering, rhe Authoriry shall not
proceed with the re-test.

(8) Re-test costs shall be rnet by the non-compliant site owner or
petrol tanker operator rvhere the results confirm a non-compliant
result.

(9) No person shall authorize or offer for sale petroleum
products from a non-compliant site or peroleum tanker before
receiving written clearance from the Authority.

(10) No person shall cur or cause to be cur seals from a non-
compliant site or petroleum tanker without the wrinen approval from
the Authority.

(l l) No person shalI transfer or tamper with the contents of the
petroleunr storage ranks of a non-compliant site or petrol tanker
without the written approval from the Authority.

Test samples for
non-compliant sile
or petroleunr
tanker.

t
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a site or a petroleum tanker commits an offence and shall,
on conviction, be liable to the penalties specified under
section 124 of the Act;

(b) being an oil marketing company or owner of a site or
petroleum tanker operator, fails to retain samples of refined
petroleum products in accordance with these Regulations
commits an offence and shall, on conviction, be liable to the
penalties specified under section I 24 of the Act;

(c) being the owner of a retail dispensing site or a perroleum
tanker operator, offers for sale refined petroleum product
that do not meet Kenya Standards commis an offence and
shall, on conviction, be liable to the penalties specified
under section 92(2) of the Act;

(d) knowingly or unknowingly, offers tbr sale perroleum moror
fuels onto which markers approved for expon petroleum
products and markers approved tbr illuminating kerosene
for local use have been added commits an offence and shall,
on conviction, be liable to the penalties specified under
section 124 of the Act;

(e) knowingly or unknowingly, transports or offers tbr sale
petroleum products specified in the Schedule meant for use
in Kenya onto which markers approved for refined
petroleum products for use in Kenya have not been added
commits an offence and shall, on conviction, be liable to the
penalties specified under section t 24 of the Act;

(t) knorvingly or unknowingly, transports petroleum moror
fuels onto rvhich markers approved for expon petroleum
products and markers approved for illuminating kerosene
for local use have been added without the express written
permission of the Authority commits an offence and shall,
on conviction, be liable to the penalties specified under
section I 24 of the Act;

(g) being a driver in possession of a valid petroleum tanker
driver certificate issued under the Act, engages in the
practice of adulteration or diversion of expon petr<lleum
products into the local market commirs an offence and shall,
on conviction, be liable to the penalties specificd under
section 124 of the Act:

(h) knowingly or unknowingly, discharges or offloads part of or
the whole of a consignment of petroleum products onto
which markers approved for export petroleum products have
been added. into the local market without paying the
requisite taxes as specified by Kenya Revenue Authoriry
commits an offence and shall, on conviction, be liable to the
penalties specified under section 124 ofthe Act;

(i) being the owner of refined perroleum producrs or a loading
faciliry, refuses to have the products under the Schedule
marked in accordance with these Regularions, commits an

T

I
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(f) all appeal processes, which were pending under the revoked
Rules, shall proceed as if instituted under these Regulations;
and

(g) any proceedings taken in cxercise of any of rhc polcrs
under the.rcvoked Rules, shall be deemed to be proceedings
under these Regulations.

SCHEDI.JLE

(r.6( t ),7(t), I7(I )(e)(d0)
LIST OF PETROLEUM PRODUCTS TO BE MARKED

The following products shall be marked with a marker approved by the Authoriry at
Storage and Loading depots-

Made on the l9th May,2025
OPIYO WANDAYI,

Cabinet Secretaryfor Energy and Petroleum

lPetroleum Product
I ium motor
2. lAutomotivc sas oil
3. [llgminaringkerosene

NAm6iil
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3.2. Effect on the private sector

The increase in the number of compliant retail petroleum businesses will ensure a fair
competition environment hence better services and prices along the supply chain. The
licensing framework will in addition lead to a robust business operating environment,
hence higher profitabiliWby the operators.

The Regulations will ensure protection of the interests of both the consumers and
investors as stipulated in the Cap.308 and Cap.314.

3.3. Effect on fundamental rights and freedoms

The Bill of Rights enumerates the fundamental rights and freedoms accorded to every
Kenyan. There are however no anticipatable negative impacts on fundamental rights
and freedoms that would be unduly affected by the passing of the proposed
regulations. The regulations will ensure effective licensing regime that takes into
consideration technicaf health, safety, environmental and social aspects.

4. Statement on Regulatory and Non-Regulatory Options
4.1. Option 1: Maintaining the Status euo

Status quo would mean the existing Regulations remain as outlined in the Energy
(Retail Facility Construction and Licensing) Regulations, 20L3 which have been in place
for the last eight (8) years. Flowever, the Statutory Instruments Act ofI}l3require that
Regulations should be reviewed from time to time and should not exist for more than
L0 years without a review since the regulated environment is dynamic. Further, there
would be inconsistency with Cap. 314.

The existing regulations had gaps with respect to permitting and licensing. This
include the fact that there is no comprehensive attention given to the safety of workers,
users and the general public in the petroleum retail outlets. In additiory the existing
environment where new capacity development is unregulated has led to under-
utilised capacity. This has led to unsustainable business and in certain instances
stranded investments. Cap. 314 introduces Local Content as a critical aspect of
development of new petroleum operations and investments. Accordingly, a review of
the existing regulations is intended to adclress this new issue. Further, the new
regulations are intended enforce the requirement for an Enoironmental Liability Policy
as envisaged in Cap.314.

Accordingly, the status quo is NOT A DESIRABLE OPTION.

4.2. Option 2: Passing the Regulations

T

e
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On their owrl, the non-regulatory options would be less effective, not enforceable or
result in an increased cost to the Government (particularly costs associated with more
intensive monitoring of compliance with the Act).

This is Nor A PREFERRED option for the reasons mentioned above.

5. Stakeholder Consultations

5.1. Stakeholder Mapping and Stratification

The following were identified as the key action plan partners or sponsors:

i. County Governments through the Council of Governors

ii. Energy Regulatory Commission

iii. Ministry of Energy and petroleum

iv. The National Treasury

v. State Law Office.

vi. The Kenya Bureau of Standards

vii. The Department of occupational safety and Health services

viii. The Weights and Measures Department

ix. The National Transport and Safety Authority

x. National Oil Corporation of Kenya (NOCK)

xi. KPC

xii. KPRL

xiii. NTSA

xiv. KENAS

xv. Oil Marketing Companies

a

a

xvl.

xvii.

xviii.

xix.

xx.

xxi.

PIEA

KIPEDA

KIPENDA

KENEPEDA

KOGA

KTA

Page 5 of 10
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10 Institute of the
Engineers of
Kenya

Engineers/
expert
group

To be invited in the
stakeholder forums

11 Petroleum
product
importers,
wholesalers and
retailers

Industry
players

To be invited in the
stakeholder forums

12 Kenya Revenue
Authority (KRA)

Government Exploratory meeting and to
be invited in the stakeholder
forums

13 National
Environmental
Management
Authority
(NEMA)

Government Exploratory meeting and to
be invited in the stakeholder
forums

t4 Kenya Ports
Authority (KPA)

Government Exploratory meeting and to
be invited in the stakeholder
forums

15 Kenya Maritime
Authority (KMA)

Government To be invited in the
stakeholder forums

t6 National
Transport Safety
Authority
(NrsA)

Government To be invited in the
stakeholder forums

17 Kenya
Association of
Manufacfurers
(KAM)

Industry
Player

To be invited in the
stakeholder forums

18 Kenya Private
Sector

Association

Industry
Player

To be invited in the
stakeholder forums

t9 Kenya Bureau of
Standards
(KEBS)

Government Exploratory meeting and to
be invited in the stakeholder
forums

20 Kenya Railways
Corporation

Government To be invited in the
stakeholder forums

21 Directorate of
Occupational
Safety and
Health Services
(DOSHS)

Government To be invited in the
stakeholder forums

22 Kenya Electricity
Generating

Industry
Player

To be invited in the
stakeholder forums

Page 7 of 10



outlets

4

Requirements to

report ancl investigate

accidents & incidents

Reduced cases of accidents

due to industry learning

from incidents. This may

result in changing

regulations and standards

to deter unsafe practices.

Positive Improved industry

safety

Monitoring

and

enforcement

5

Requirement to

incorporate local

content in construction

and operations

Creates partnership with

local communities and

also bestows responsibility

to developers to support

Iocal development.

Positive Creates

employment,

enhances CSR and

local development.

Monitoring

and

enforcement

o

I
7. Monitoring and Review

The identified key success criteria for the petroleum importation regtllations are listed

in Table 3 below.

Tnhle 3: Action plnn and key performance indicator (KPls)

Action Plan Key Perforrnance Indicator
1

2

It is proposed that the above will be monitored monthly and annually to ensure

continued compliance. A detailed review will be undertaken in five (5) years to ensure

continued relevance of the regulations to the inclustry needs.

8- Conclusions

The Authority considered all the alternatives and noted that the draft Petroleum

(Business Licensing and Facility Construction) Regtilations, 2024 have distinct advantages

and hence recommends the passing and operationalization of these Regulations.

t
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V Ensuring compliance with environmental, health and safety standards and
giving effect to Government's poliry on local content.

t

3. Policy Background

3.1. What is being done and why
The number of retail stations being constructed countrywide has greatly increased so
as to meet the increasing demand of petroleum products in the country. The presence
of compliant retail facilities will reduce negative social and environmental impacts.

4. Statement on the Effect of the proposed Regulations
There are existing regulations covering retail petroleum facilities, namely the Energy
(Retail Facility Construction and Licensing) Regtilations, 2013. The changes seek to align
the proposed draft regulations to the provisions of the Cap. 31a and accommodate
other developments experienced during implementation of the previous regulations.

4.1. Effect on the general public
The proposed regulations will ensure that retail petroleum facilities meet both local
and international standards. As a result, there will be improved safety for the workers,
users and the general public. The regulations further seek to regulate the development
of new retail petroleum facilities and to limit unutitized capacity. Through non-
partisan licensing Processes, there will be fair competition amongst retail petroleum
businesses. The regulations will in particular give effect to Government's policy on
local content.

4.2. Effect on the private sector

The increase in the number of compliant retail petroleum businesses will ensure a fair
competition environment hence better services and prices along the supply chain. The
licensing framework will in addition lead to a robustbusiness operating environmen!
hence higher profitabilif by the operators.

The Regulations will ensure protection of the interests of both the consumers and
investors as stipulated in Cap.30B and Cnp.314.

4.3. Effect on fundamental rights and freedoms
The Bill of Rights enumerates the fundamental rights and freedoms accorded to every
Kenyan. There are however no anticipatable negative impacts on fundamental rights
and freedoms that would be unduly affected by the passing of the proposed
regulations. The regulations will ensure an effective licensing regime that takes into
consideration technical, health, safety, environmental and social aspects.

t

T

Page 3 of 11



T

3

t

Incentiztes; The Govemment may choose various forms of incentives to reward
operators of facilities that meet qualiry standards. Such rewards may include
tax-rebates or concessions in licensing requirements. However, this is bound to
increase administrative costs and is prone to collusion and abuse.

5.3.2. Alternative models of regulation

(i) Self-regulation: Industry players and stakeholders may be empowered
to make their own decisions, set standards and determine the
procedures for setting up petroleum facilities without the intervention
of the Government. There are however potential risks to this. These risks
may include, among others, use of substandard materials in the
construction of petroleum facilities, setting lower standards than those
internationally acceptable and may also lead to varied standards in the
quality of retail outlets. The issue of local content may not be addressed
under this framework.

(ii) Co-regulation: The Govemment may set the standard and leave
enforcement of the regulations to the industry players or a professional
organization and who are accredited by the Government. The results
may be similar to (i) above.

On their owry the non-regulatory options would be less effective, difficutt to enforce
or result in an increased cost to the Government (particularly costs associated with
more intensive monitoring of compliance with the Act).

This is Nor A PREFERRED option for the reasons mentioned above.

6. Stakeholder Consultations

6.1. Stakeholder Mapping and Stratification

The following were identified as the key action plan partners or sponsors:

i. County Governments through the Council of Governors

ii. Energy and Petroleum Regulatory Authority (EPRA)

iii. Ministry of Energy and Petroleum (MoEp)

iv. The National Treasury

v. State Law Office.

vi. The Kenya Bureau of Standards (KEBS)

vii. Directorate of Occupational safety and Health Services (DOSHS)

t
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Safety aspects in
construction of retail
stations

a

4 Kenya Law
Reform

Commission

Govemment Consistency with the

constitution and other
stafutes

Oversight role Co-opted in the
review exercise

5 Consumer
Federation of
Kenya

(coFEK)
consumer

protection

Civil
society/

Consumer protection Consumer

representation
Invite them during
public stakeholders'

consultative forums

la Petroleum
retail station
owners

Industry
players

Protection of investor
information
Requirements to
obtain a construction

permit
Permit application
fees

a

a

o

Investor/Licen
see

To be invited in the

stakeholder forums

7 Directorate of
Occupational
Safety and

Health Services

(DOSHS)

Govemment Safety in construction of
facilities

Oversight role Exploratory meeting
and to be invited in
the stakeholder
forums

8

)

Kenya
Independent

Petroleum
Diskibutors
Association
(KTPEDA)

Petroleum
lobby group

Protection of investor
information
Requirements to
obtain a construction

permit.

a

a

Investor
representation

To be invited in the

stakeholder forums

9 Kenya
Independent
Petroleum

Dealers

Association
(KTPEDA)

Petroleum
lobby group

Protection of investor
information
Requirements to
obtain a construction

permit.

a

a

lnvestor

representation

To be invited in the

stakeholder forums

10 Petroleum
Outlets

Petroleum
lobby group

a Requirements for a

construction permit
Investor
representation

To be invited in the

stakeholder forums

t
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8. Monitoring and Review

The identified key success criteria for the petroleum retail station construction and

licensing regulations are listed in Table 3 below.

Cleaner
environment

Enforcement
1

Environmental
Liability Policy

Puts in place
compensation
mechanisms for
polluting the
environment

Positive

Monitoring
2

Sanctions and
penalties

The proposed sanctions
are proportionate to the
nature of the offence and
are meant to serve as a

deterrent measure.

Positive High rates of
compliance

Positive High rates of
compliance

Monitoring
3.

Requirement to
display valid licences

Will cause all licensees

to ensure validity of
licences and give
confidence to
stakeholders on
licensing compliance by
the retail outlets.

Positive Improved industry
safety

Monitoring
and
enforcement

4.
Requirements to
report and
investigate accidents
& incidents

Reduced cases of
accidents due to
industry leaming from
incidents. This may
result in changing
regulations and
standards to deter
unsafe practices.

Monitoring
and
enforcement

q
Requirement to
incorporate local
content in
construction and
operations

Creates partnership with
local communities and
also bestows
responsibility to
developers to support
Iocal development.

Positive Creates

employment,
enhances CSR and
local development.

Table 3: Action plan and key performance indicator (KPIs)
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Energy & petroleum Regulatory Authority

REGULATORY IMPACT STATEMENT (RIS)

PETROLEUM (LICENSING OF PETROLEUM ROAD TRANSPORTATION
BUSINESS) REGULATIONS, 2025

MAY 202s

a

a
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I
Specifically, the draft regulations intends to make Sections 74, 92, gz, gg,101 (b), (n)
and (q) of the Petroleum Act2079 operational by:

Providing for the licensing framework of petroleum road tanker businesses;
Providing for the licensing framework of petroleum tanker drivers;
Providing for the standards for and pre-inspection framework of petroleum
tankers;

Making it a requirement to report and investigate petroleum road accidents;
Enhance measures to ensure EPRA is able to enforce the petroleum transport
regulations by providing clarity in the regulations;
Reduce road safety and environmental risks;
Eliminate malpractices such as theft, product adulteration and dumping; ancl
Enhancing safety in the petroreum industry by mancrating the reporting and
investigations of all accidents and incidents occurring in the petroleum
transportation business.

3. statement on the Effect of the proposed Regulations

The current regulations for the transport industry is the petrolettm (Licensing of
P etroleum Road Tr anspor tation B usiness ) Re gtilations, 202s.

The changes introduced here-under seek to ammend it to comply with the changed
statutes and make it relevant for the operating environment of the transport sector.

3.1. Effect on the general public

The proposed Regulations seek to ensure that there are no unfair market practices,
hence healthy competition.

Reduced accidents mean reduced spillage of petroleum products hence protection of
soil and water from pollution. Regular inspection of motor vehicles means reduced air
pollution due unmaintainecl motor vehicle engines.

The Regulations will ensure protection of the interests of both the consumers and
investors as stipulated in the Energy Act (cap. 314) and petroleum Act (Cap. 30g).

3.2. Effect on the private sector

The proposed Regulations seek to ensure that there are no unfair market practices,
hence healthy competition.

The Regulations will ensure protection of the interests of both the consumers and
investors as stipulated in the Energy Act (cap. 314) and petroleum Act (Cap. 30g).

3.3. Effect on fundamental rights and freedoms

(0

(ii)

(iii)

(iv)

(")

(vi)

(vii)

(viii)

o

a
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demurrage costs. There will also be opaque import costs structure. This may
result in less optimar use of pipeline infrastrucfure.

Incentiaes; The Govemment may choose various forms of incentives to reward
Iow-cost importers of petroleum products. Such rewards may include tax-
rebates or concessions in licensing requirements. However, this is bound to
increase administration costs and is prone to collusion and abuse.

4.3.2. Alternative models of regulation
(i) Self-regulation: Industry players and stakeholders may be empowered

to make their own decisions and determine the procedures for
importation of petroleum products without the intervention of the
Government. There are however potential risks to this. These risks may
include among others skewed terms in favor of certain players and
increased cases of non-compliance. It is also possible to have cases of
sub-standard petroleum products finding its way into the supply chain.

(ii) Co-regulation: The Government may set terms of engagement between
parties and enforcement of the regulations vested in either of the
industry players or a professional organization and who are accredited
by the Govemment.

On their owrL the non-regulatory options would be less effective, not enforceable or
result in an increased cost to the Government (particularly costs associated with more
intensive monitoring of compliance with the Act).

This is NoT A PREFERRED option for the reasons mentioned above.

5. Stakeholder Consultations
5.1. Stakeholder Mapping and Stratification

The following were identified as the key action plan parrners or sponsors:

The East African petroleum Transporters Association (EAprA)
The Kenya Transporters Association (KTA)

County Governments through the Council of Governors

Ministry of Elrergy and petroleum

State Law Office.

The National I)olice Service (Traffic Department)

o

a

(i)

( ii)

(iii)

(iv)

(v)

(vi)
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Stakeholder
name/

Stakeholder
tyPe Needs/ Concerns Desired role stra

Compliance to the
law

8 County
Governments/
Council of
Governors

Devolved
Government
Units

Protection of
devolved functions

Devolved units Exploratory meeting and to
be invited in the stakeholder
forums

9 Institute of the
Engineers of
Kenya

Engineers/
expert

Sroup

Enforcement of
engineering
standards

Professional
association

To be invited in the
stakeholder forums

10 Petroleum
product
importers,
wholesalers and
retailers

Industry
players

Availability of
product; cost
reflective prices

Petroleum industry
players

To be invited in the
stakeholder forums

77 Kenya Revenue
Authority (KRA)

Government Protection of
Government
revenue

Government
aSency

Exploratory meeting and to
be invited in the stakeholder
forums

12 National
Environmental
Management
Authority
(NEMA)

Government Protection of
environment

Government
aSency

Exploratory meeting and to
be invited in the stakeholder
forums

15 National
Transport Safety
Authority
(NTSA)

Government Enforcement of
safety in the rods

Government
agency

To be invited in the
stakeholder forums

18 Kenya Bureau of
Standards
(KEBS)

Government Promotion and
enforcement of
petroleum transport
standards

Government
aSency

Exploratory meeting and to
be invited in the stakeholder
forums

20 Directorate of
Occupational
Safety and
Health Services
(DOSHS)

Government Promotion of safety
at work places

Government
aSency

To be invited in the
stakeholder forums

o

EPRA shared the draft regurations with k"y stakeholders on the k"y
recommendations prior to approval by the Board. These comments were discussed
extensively in subsequent Technicar Committee (TC) meetings.

Page 7 of 9
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Table 3: Action plan and key performance indicator (KpIs)

It is proposed that the above will be monitored monthly and annually to ensure
continued compliance' A detailed review will be undertaken in five (5) years to ensure
continued relevance of the regurations to the industry needs.

8. Conclusions

The Authority considered all the altematives and noted that the draft petroleum Energy(Licensing of Petrolenm Road Transportation Bttsiness) Regulations, 2025 have distinct
advantages and hence recommends the passing and operationalization of these
Regulations.

o

a

1 Drivers licensed 7000/" compliance

2 Tankers inspected and licensed 1,00% compliance

J Transporters licensed 100%" compliance

4 Reduced accidents 5% annual reduction

5
Enforcement of journey plan

management
700% compliance

Paee 9 of 9
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3. Poliry Background

3.1. What is being done and why

There are existing regulations governing petroleum road transportation business,
namely the Petroleum (Licensing of Petroleum Road rransportation Business) Regulations
20L3 (LN8/201o. This was further amended in 2019 vide petroreum (Licensing of
Petroleum Road rransportation Btrstness) (Amended) Regulations, 2019 (LN gg/2019). The
changes seek to align the proposed draft regulations to the provisions of section 101(b)
and 101(aa) of the petroleum Act 2019

3.2. Consolidation

The Petroleum (Licensing of Petroleum Road rransportation Business, Road rankers and
Driaers) Regulations,2024, seek to ensure consistency with the petroleum Act No. 2 of
201'9' Further, the Regulations seek to ensure that the needs of various stakeholders
which have been brought to the attention of EPRA in the course of implementation of
LN 8/2014 and LN 9gl\01g, are taken into account.

4. StakeholderConsultations

4.1. Stakeholder Mapping and Stratification

The following were identified as the key action plan partners or sponsors:

i. County Governments through the Council of Governors

ii. Energy and petroleum Regulatory Authority (EPRA)

iii. Ministry of Energy and petroleum (MoEp)

iv. The National Treasury

v. State Law Office.

vi. The Kenya Bureau of Standards (KEBS)

vii' The Directorate of Occupational Safety and Health Services (DOSHS)

viii. National Environment Management Authority (NEMA)

o

o
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Iicensing requirements
with other agencies

operator the stakeholder
forums

3 National
Transport and
Safety Authority
(NrsA)

Government Harmonization of licensing
requirements with NTSA

Transport sector
regulator

Exploratory meeting
and to be invited in
the stakeholder
forums

4 Kenya
Transporters
Association

Petroleum
lobby group

. Designated tanker
parking for Petroleum
Trucks

o Licensing fees
o EnvironmentalLiabilitv

criteria

Investor
representation

Exploratory meeting
and to be invited in
the stakeholder
forums

5

o
East Africa
Transporters
Association

Petroleum
lobby gror-rp

Designated tanker
parking for Petroleum
Trr-rcks

Licensing fees

Environmental Liability
policy criteria
Efficiency in the
licensing process
Enforcement to deter
errant drivers and

a

a

Investor
representation

To be invited in the
stakeholder forums

5 Office of the
Attorney General

Covernment Consistency with the
constitution and other
statntes

Oversight role Co-opted in the
review exercise

7

o

Cor-rnty

Governments/
Councilof
Governors

Devolved
Government
Units

Designated tanker
parking in all the
Counties
Safety in transportation
of hazardous petroleum
products

a

Administrative
roles

Exploratory meeting
and to be invited in
the stakeholder
forums

8 Kenya Law
Reform
Commission

Government Consistency with the
constitr-rtion and other
statutes

Oversight role Co-opted in the
review exercise

9 Consumer
Federation of
Kenya (COFEK)

Civil society/
consumer
protection

. Consumer protection

. Safety to consumers in
handling petroleum

Lrcts

Consumer
representation

Invite them during
public stakeholders'
consultative forums

10 Petroleum
product
transporters

Industry
players

. Designated tanker
parking for Petroleum
Trucks

o Licensing fees
. EnvironmentalLiability

Licensee/

Investor
To be invited in the
stakeholder forums

T
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4.2. Cost - Benefit Analysis (CBA)

The cost and benefits of the regulations were analyzed as listed in Table 2.

Tnble 2: Cost-henefit analysis

T

o

o

Positive Improved road
safety.

Monitoring and
enforcement

1 Ensure that petroleum
tankers have proper
reflective lining tape

plus lighremitting
diodes along the entire
longitudinal Iength of
the tank and tanker
labelling with
appropriate hazard
labels

Reduced instances of
road accidents dne to
poor visibility.

Positive Reduced
accidents
during
transportation
of petrolelrm

Monitoring and
enforcement

2. Ensure that petroleum
tanker drivers do not
drive for more than
eight (8) hours
continuously in any
twenty-fotrr-hour
period.

Reduced instances of
road accidents due to
poor visibility ancl

fatigue

Positive Reduced
accidents
caused by
fagued
petroler"rm

tanker drivers.

Monitoring and
enforcement
and
collaboration
with other
agencies

aJ. Requirement to install
a w'orking Global
Positioning System
(CPS) on the tanker

Proper enforcement of
the transport
regulations and
reduced cases of
vehicle being driven
to illegal sites.

Positive Reducecl cases

of export fuel
diversion to the
localmarket
and
adulteration

Monitoring and
enforcement

4 Joumey planning Stress and fatigue
management

Positive Improved
safety

Monitoring

5 Requirement to only
park in designated
parking

Reduction of
petroler"rm hazard
along the transport
corridor

Positive Improvecl
safety

Monitoring

6 Penalties have been
made proportionate to
the impact of the
offence

Equitable fines and
high levels of
compliance level

Positive Improved
safety

Monitoring

Page 7 of 25
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envirorunent is dynamic. Further, there would be inconsistenry with the Petroletrm Act
2019

Maintaining the status quo is not a feasible option as it would not allow for
improvements to be made to the current regulatiory namely

i. Providing for a licensing and certification framework for petroleum road
transportation business, road tankers and drivers;

ii. Ensuring that road tankers conform to the required technical and operational
standards;

iii. Defining and ensuring compliance with requirements imposed on petroleum
road tanker drivers;

iv. Promoting fair competition amongst petroleum road transportation businesses
by instituting clear and consistent licensing procedures; and

v. Ensuring compliance with environmental, health and safety standards.

This, therefore, is NOT A PREFERRED OPTION

5.4.2 Option 2: Passing the Regulations

Passing the proposed transport regulations will atign the existing regulations with the
Petroleum Act 20L9 and in turn provide a stable, sustainable and cost-effective
petroleum transport business.

This is the PREFERED OPTION since it addresses the requirements listed in the
Petroleum Act 2019 and meets the current and future goals of the petroleum sector.

5.4.3 Option 3: Other practical options

The following alternative options were considered:

5.4.3.L Alternatives to regulation

The Government can employ incentives to the petroleum transport sector such as tax-
rebates for the transport companies that meet certain acceptable performance
standards. This is however difficult to implement and monitor and may lead to tax-
leakages. Interventions such as economic incentives by goverrunent prove to be
difficult in realizing the desired objectives. Moreover, such interventions would need

o

o

T

Page 9 of 25
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The issues of petroleum are not well capfured in the Traffic Act, yet it is a

significant road hazard;

Conditions for night driving of a petroleum tanker is not well addressed

in other laws; and

These regulations are strengthening professionalism in the petroleum

road transportation industry first introduced in the existing regulations.

lv.

T

I

o

o

6. Monitoring and review

The identified key success criteria for the new petroleum road transport regulations

are listed in Table 3 below.

Table 3: Action plan and key performance indicator (KpIs)

t

1

Amend the petroleum transport

application requirements to reflect the

changes in the regulations

Updated application criteria

2
Monitor the reported accidents and

related investigation reports

Maintain a register of all the report

accidents and document learnings.

J

Enforce requirement to have all

petroleum tankers well labelled with

"Danger Petrol"

1,00% compliance for all the tankers

4 Enforce requirement for all tankers to

have journey plans and have onboard

GPS monitoring

Reduced petroleum accidents by

almost 50%by the end of five (5)

years.

5
Ensure 1.00% compliant transport

vehicles

No unsuitable tanker would be

found on the road

6
Promote professionalism among

petroleum tanker drivers

1. Increased competence of tanker

drivers;

Page 11 of 25
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o

The increase in the number of compliant lubricants facilities businesses will ensure a
fair competition environment hence better services and prices along the supply chain.
The licensing framework wilt in addition lead to a robust business operating
environment, hence higher profitabilifby the operators.

The Regulations will ensure protection of the interests of both the consumers and
investors as stipulated in Cap.308 and Cap 314.

3.3. Effect on fundamental rights and freedoms

The Bill of Rights enumerates the fundamental rights and freedoms accorded to every
Kenyan. There are however no anticipatable negative impacts on fundamental rights
and freedoms that would be unduly affected by the passing of the proposed
regulations. The regulations will ensure effective licensing regime that takes into
consideration technical, heal*! safety, environmental and social aspects.

4. Statement on Regulatory and Non-Regulatory Options
4.L. Option 1.: Maintaining the Status euo

Status quo would mean allowing operation without any regulations. This would be
inconsistent with the provisions of Cap. 314.

There were notable gaps with respect to permitting and licensing. This include the fact
that there was no comprehensive attention given to the safety of workers, users and
the general public in the lubricant's facilities. The Cap. 314 introd tces Local Content as

a critical aspect of development of new petroleum operations and investments.
Accordingly, a review of the existing regulations is intended to address this new issue.
Further, the new regulations are intended enforce the requirement for an
Enuironmental Liability Policy as envisaged in the Cap 314.

Accordingly, the status quo is NOT A DESIRABLE OPTION.

4.2. Option 2: Passing the Regulations

Passing the proposed Regulations will support implementation of the Cap. 274
requirements relating to licensing such as need to have an Enaironmental Liability
Policy. The proposed regulations will prescribe requirements for undertaking
businesses dealing with lubricants. The regulations will also give effect to
Government's policy on local content.

This is the PREFERED OPTION since it addresses the requirements listed in Cap.314
and addresses current and fufure goals of the petroleum sector.

4.3. Option 3: Other practical options

a
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The following were identified as the key action plan partners or sponsors:

o

1.

ii.

iii.

iv.

v.

vi.

vii.

viii.

ix.

x.

xi.

xii.

xiii.

xiv.

xv.

xvi.

xvii.

xviii.

xix.

xx.

xxi.

xxii.

xxiii.

xxiv.

xxv.

xxvi.

County Governments through the Council of Governors

Energy Regulatory Commission

Ministry of Energy and Petroleum

The National Treasury

State Law Office.

The Kenya Bureau of Standards

The Department of occupational safety and Hearth services

The Weights and Measures Department

The National Transport and Safety Authority

National Oil Corporation of Kenya (NOCK)

KPC

KPRL

NTSA

KENAS

Oil Marketing Companies

PIEA

KIPEDA

KIPENDA

KENEPEDA

KOGA

KTA

EAPTA

KAM

EDA

Consumer Grassroots Networks

COFEK

t

a
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o

O

t
EPRA shared the draft regulations with k"y stakeholders on the k"y

recommendations prior to approval by the Board. These comments were discussed

extensively in subsequent Technical Committee (TC) meetings.

12 Kenya Revenue
Authority (KRA)

Government Exploratory meeting and to
be invited in the stakeholder
forums

13 National
Environmental
Management
Authority
(NEMA)

Government Exploratory meeting and to
be invited in the stakeholder
forums

'1.4 Kenya Ports
Authority (KPA)

Government Exploratory meeting and to
be invited in the stakeholder
forums

15 Kenya Maritime
Authority (KMA)

Government To be invited in the
stakeholder forums

'16 National
Transport Safety
Authority
(NrsA)

Government To be invited in the
stakeholder forums

t7 Kenya
Association of
Manufacturers
(KAM)

Industry
Player

To be invited in the
stakeholder forums

18 Kenya Private
Sector

Association

Industry
Player

To be invited in the
stakeholder forums

19 Kenya Bureau of
Standards
(KEBS)

Government Exploratory meeting and to
be invited in the stakeholder
forums

20 Kenya Railways
Corporation

Government To be invited in the
stakeholder forums

2't" Directorate of
Occupational
Safety and
Health Services
(DOSHS)

Government To be invited in the
stakeholder forums

77 Kenya Electricity
Generating
Company PLC
(KenGen)

Industry
Player

To be invited in the
stakeholder forums

Page 7 of 9



ancl operations to developers to support

local development.

Iocal development

t
7. Monitoring and Review

The identified key success criteria for the petroleum importation regulations are listed

in Table 3 below.

Table 3: Action plan and key performnnce indicator (Kpls)

It is proposed that the above will be monitored monthly ancl annually to enslrre
contintted compliance. A detailed review will be undertaken in five (5) years to ensure
continued relevance of the regulations to the industry neecls.

8. Conclusions

The Atrthority considered all the alternatives and notecl that the draft petroletmt
(Lthricants Facility Constnrction and Business Licensing) Regtintions,2025 have distinct
advantages and hence recommends the passing and operationalization of these
Regulations.

o

t

o

Action PIan Perfonnance Indicator

1

Operationalize the lubricants

licensing criteria in the portal
Updated licence criteria

2
Issue licences to all lubricant blending

plants

700% licensed lubricants blending

plants
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I

(iv) Promoting fair competition amongst lubricants facilities businesses by
instifuting clear licensing procedures; and

(v) Ensuring compliance with environmental, health and safety standards and
giving effect to Government,s poliry on local content.

3. Policy Background

3.1. What is being done and why

Historically there have not been any existing regulations covering operation of
Lubricants businesses. The changes propose draft regulations to reinforce the
provisions of the Cap. 314.

3.2. Regulations Making

There are no existing regulations covering lubricants facilities. The petroleum
(Lubricants Facility Construction and Business Licensing) Regulations, 2025 seeks to
regulate the construction and operation of lubricants facilities business as
provided for in section 101(dd) of Cap. 314. Consultation outcome

3.3. Stakeholder Mapping and Stratification

The following were identified as the key action plan partners or sponsors

i. County Governments through the Council of Governors;
ii. Energy and Petroleum Regulatory Authority;
iii. Ministry of Energy and petroleum;

iv. The National Treasury;
v. office of the Attorney General & Department of Justice;
vi. Kenya Law Reform Commission (KLRC);
vii. Kenya Ports Authority (KpA);
viii. Kenya Revenue Authority (KRA);
ix. National Oil Corporation of Kenya (NOCK);
x. Oil Marketing Companies (OMCs);
xi. Petroleum Institute of East Africa (pIEA);
xii. Oil Marketers Association of Kenya (OMAK);
xiii. Kenya Independent Petroleum Dearers Association (KIpEDA);

T

o

o

I
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J

I

o

I

o

I

Kenya Law

Reform

Commission

Govemment Consistency with
the constitution

and other statutes

Oversight role Co-opted in the review

exerclse

4 NOCK L:rdustry

Player

Cost reflective

pricing regime;

profitable tariffs;

security of supply

Govemment

agency for

downstream

operations

Exploratory meeting and to

be invited in the

stakeholder forums

5 KTA lndustry
player

Affordable

lubricants

Quality products

Lobby group for
road transporters

and tanker owners

Exploratory meeting and to

be invited in the

stakeholder forums

6 EATJ'IA L:rdustry

Player

Affordable

lubricants

Quality products

Lobby group for
road transporters

and tanker owners

To be invited in the

stakeholder forums

7 Office of the

Attomey
General &

Department of

Justice

Govemment Legally sound

regulations

Govemment

Attomey and Legal

Advisor

Co-opted in the review

exercise

8 County

Covemments/

Council of

Govemors

Devolved

Govemment

Units

Affordable

lubricants

Quality products

Devolved

Government units;

Consumers and

Exploratory meeting and to

be invited in the stakeholder

forums

9 KLRC Govemment Legally sound

regulations

Govemment

Agency

Co-opted in the review
exercise

10 COFEK/CGN Civil society/

consumer

protection

Affordable

lubricants

Quality products

Lobby group for
consumers

Invite them during public
stakeholders' consultative

forums

L7 OMCs Industry

players

Protection of
investor
information
Rerluirements
to obtain a

constmction
permit
Permit
application
fees permit
Licensing fees

a

a

a

O

Active players in
the industry's

supply chain

To be invited in the

stakeholder forums

Page I 4
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Environmental
Liability Policy

Puts in place compensation
mechanisms for polluting
the environment

Positive Cleaner environment EnJorcement

2.
Sanctions and penalties The proposed sanctions are

proportionate to the nature
of the offence and are
meant to serve as a

deterrent measure.

Positive High rates of
compliance

Monitoring

J-

Requirement to display
valid licences

Will cause all licensees to
ensure validity of licences
and give confidence to
stakeholders on licensing
compliance by the retail
outlets.

Positive High rates of
compliance

Monitoring

4
Requirements to report
and investigate
accidents & incidents

Reduced cases of accidents
due to industry leaming
from incidents. This may
result in changing
regulations and standards
to deter unsafe practices.

Positive Improved industry
safety

Monitoring
and
enforcement

5
Requirement to
incorporate local
content in construction
and operations

Creates partnership with
local communities and also
bestows responsibility to
developers to support local
development.

Positive Creates employment,
enhances CSR and
local development.

Monitoring
and
enforcement

o

o
4. Guidance

The application of these Regulations will be guided by the separate agreements to
be developed and approved by EpRA.

5. Impact

There are no existing regulations covering the management and operations of
Lubricants Businesses. These Regulations seek to address this concern as provide
for under Section 94 of Cap. 31,4. The Regulations seek to align the petroleum
importation process to the provisions of Cap. 314 and increase the flexibitity of the
process in the face of the rapidly changing global dynamics.

5.1. Effect on the general public

Page I 5
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enforce the requirement for an Environmental Liability Poliry as envisaged in the
Petroleum Act

This, therefore, is NOT the PREFERRED OPTION

2. Option 2: Passing the Regulations

Passing the proposed Regulations will support implementation of Cap. 314
requirements relating to licensing such as need to have an Environmental Liability
Policy. The proposed regulations will prescribe requirements for undertaking
businesses dealing with lubricants. The regulations will also give effect to
Government's poliry on local content
This is the PREFERED OPTION since it addresses the requirements listed in Cap.
3L4 and the current and future goals of the petroreum sector.

6. Option 3: Other practical options

The following alternative options were considered:

6.1. Alternatives to regulation

1. Non-interuention: In the event that there are no rules and regulations
controlling lubricants facilities business then it may, among others,
cause haphazard construction of lubricants facilities leading to
environmental degradation. It will also result to increased accidents
due to construction and operation of unsafe facilities. Un-regulated
operations may lead to sub-standard lubricant products.

2. Incentittes: The Government may choose various forms of incentives
to reward operators of lubricant facilities that meet quality standards.
Such rewards may include tax-rebates or concessions in licensing
requirements. However, this is bound to increase administrative costs
and is prone to collusion and abuse.

5.2. Other alternative models of regulation

s elf-r e gul ati o n: rndustry players and stakeh olclers may be emp owered
to make their own decisions, set standards and determine the

I

7
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8. Contact

The name of the Director General of EPRA appearing below can answer questions
in relation to the Regulations

Name: Daniel Kiptoo Bargoria, MBt OGW

Agency: Energy and Petroleum Regulatory Authorify

Tel: +254 020 28470001 +254234 4L4g3

Email: Daniel. Kiptoo@epra. go.ke

5 Stakeholder Consultations EPRA, Petroleum

lndustry, Consumers

Once every

2 years

KShs. 10 m

n En-forcement of the provisions of
the Regulations

EPRA
Routine

KShs. 1 m per

annum

Page I 10
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The increase in the number of compliant petroleum businesses will ensure fair
competition hence better services and prices along the supply chain. The licensing
framework will lead to a robust business operating environment, hence higher
profitability.

The Regulations will ensure protection of the interests of both the consumers and
investors as stipulated in the Energy Act 20Lg and petroleum Act 201.9.

3.3. Effect on fundamental rights and freedoms

The Bill of Rights enumerates the fundamental rights and freedoms accorded to every
Kenyan. There are however no anticipatable negative impacts on fundamental rights
and freedoms that would be unduly affected by the passing of the proposed
regulations. The regulations will ensure an effective licensing regime that takes into
consideration technical, health, safety, environmental and social aspects.

4. Statement on Regulatory and Non-Regulatory Options
4.1. Option 1: Maintaining the Status euo

Maintaining the Status quo would imply continued application of the existing
regulations as outlined in the Energy (Licensing of Petroleum Logistics Business and
Facility Construction) Regulations, 20L3. These regulations have been in effect since
201,4. The Statutory Instruments Act of 2013 require that Regulations should be
reviewed from time to time and should not exist for more than 10 years without a
review since the regulated environment is dynamic. Further, there would be
inconsistency with Petroleum Act 2019.

Maintaining the Status quo would mean retention of the existing regulations guiding
the issuance of permits and licenses to petroleum businesses. The benefits arising from
improved safety to the workers, users and the general public would not be realised.
There would be uncontrolled development of new facilities with a lot of idle capacity.
As a result, there is expected to be unhealthy competition. This is likely to lead to the
collapse of the petroleum businesses because they will be rendered unsustainable. The
Government's policy on local content is not provided for in the existing regulations,
hence will be inconsistent with the petroleum Act 2019.

Accordingly, the status quo is NOT A DESIRABLE OPTION.

4.2. Option 2: Passing the Regulations

Passing the proposed Regulations will seek to bring the benefits of incorporating the
requirements of the Petroleum Act 2019 in the licensing regime such as the requirement

o

;

T
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The following were identified as the key action plan partners or sponsors

I County Governments through the Council of Governors

Energy and Petroleum Regulatory Authority (EPRA)

Ministry of Petroleum and Mining (MopM)

The National Treasury

State Law Office.

The Kenya Bureau of Standards (KEBS)

Directorate of occupational Safety and Health Services (DosHS)

The Weights and Measures Department

The National Transport and Safety Authority (NTSA)

National Environmental Management Authority (NEMA)

National Oil Corporation of Kenya (NOCK)

Kenya Pipeline Company (KpC)

Kenya National Accreditation Services (KENAS)

Oil Marketing Companies (OMCs)

Petroleum Institute of East Africa (PIEA)

Kenya Independent Petroleum Distributors Association (KIpEDA)

Kenya Independent Petroleum Dealers Association (KIPEDA)

KIPEDA Sacco Limited

Kenya National Petroleum Dealers Association (KENApEDE)

Consumer Federation of Kenya (COFEK)

11.

iii.

iv.

V.

vi.

vii.

viii.

o lx.

x.

xi.

t

xlt.

xiii.

xiv.

xv.

xvi.

xvii.

xviii.

xix.

xx.

7

Stratification of identified stakeholders according to their needs are as listed in Table

Table 1: Stakeholder stratification and needs

Page 5 of 19



T
No. Stakeholder

name/ group
Stakeholder

type Needs/ Concerns Desired role ent
8 Directorate of

Occupational
Safety and
Health Services
(DOSHS)

Govemment Safety in construction of
facilities

Oversight role Exploratory meeting
and to be invited in
the stakeholder
forums

9

Independent
Petroleum
Distributors
Association
(KTPEDA)

Kenya Petroleum
lobby group

Protection of investor
information
Requirements to
obtain a construction
permit.

a

a

Investor
representation

To be invited in the
stakeholder forums

10 Petroleum
Outlets
Association of
Kenya (POAK)

Petroleum
lobby group

Requirements for a

construction permit
Fines and penalties to
be commensurate to
the offences
committed
Permit application
fees

a

a

Investor
representation

To be invited in the
stakeholder forums

National
Environmental
Management
Authority
(NEMA)

Govemment Environmental
preservation in
evaluating proposals for
proposed projects

Lead agency

environmental
on

ISSUES

Exploratory meeting
and to be invited in
the stakeholder
forums

Kenya Bureau
of Standards
(KEBS)

Govemment Adherence to standards
in construction of
petroleum facilities

Lead agency
on
formulation of
standards for
the Petroleum
sector

Exploratory meeting
and to be invited in
the stakeholder
forums

1'1,

12

;

EPRA shared the draft regulations with k"y stakeholclers on the k"y
recommendations prior to approval by the Board. These'comments were discussed

extensively in subsequent Technical Committee (TC) meetings.

EPRA held a public stakeholder workshop at various locations in the country
namely: Nairobi, Mombasa, Kisumu, Nanyuki, Nakuru and Eldoret within fourty
(40) days after the draft regulations were published in the Kenya Gazette on 31st

Page 7 of 19
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It is proposed that the above will be monitored monthly and annually to ensure
continued compliance. A dgtailed review will be undertaken in five (5) years to ensure
continued relevance of the regurations to the industry needs.

8. Conclusions

The Authority considered all the alternatives and noted that the draft petroleum
(Business Licensing and Facility Constructiofl Regulations, 2021-havedistinct advantages
and hence recommends the passing and operationalization of these Regulations.

Action Plan Performance Indicatpr

1

Enforce the requirement for business

owners to displdy permits and

licences

L00% compliance to this requirement

ensuring safety and compliance to

standards in operation and

construction of facilities

2
Enforce the requirement to report

accidents and incidents

Reduced cases of incidents at

facilities due to shared learning of

root causes.

3

Enforce requirement for facility

owners to develop an environmental

Liability policy

Improved Environmental

management practices wheri

handling petroleum products

Page 9 of 19



ctr

o
r{

OJ
oo
(E

(!
U]
og
o

Fr

(sg9?.o
x 6t 5-g

/-lnt.;r
bDP PI9
LA9U!.!rFL'orx
dt:.i sE
PsESAP*E E " E E
LU
615 X-il!erd>=i-+

9CfiL
oHoJ-i.=0)
d.;ftlAH

'rlF!o.- X <h o O-0J
OPE*'7
coH0r;'-.=

*EocorE;! .9.i
iHb,eE':E i tr.F F o)'I 686F9
S 5 b€E 5

o)0
(d

U
0)

o
0)
n

U)
0.)
tn

0)
U

(!

0,)

0.)

HE. 0.){o
^) C,

rrl tr.. 0J

li -OV*oP
0., j

=aUV
CE

a
OJ

Et
o
U
o
(a(,

o
(!

'a co,r!
>.V

OJO
-ot H

UC.H0r bi*
'--k9t or

o- bo:
OJ H-

.g:'OoJP-L)
!ECr)-(t
ciE ao^il
l0)c
XE U
o boG

-Y .= oJ

=Fbo9E:t3;

o
U

Lr
(,

o
U
r<

OJ

6aa!

t{ uEeE SEee€
E E t ? {: 5.5 b S€ r
EE,Ei5ntEEfie

EBIIisgEEEEiE
E ap; ; ; i f € E f * E

EEIj*fEif€Bfl[

rd
c 0.,

2,;.. i.t 3CZ u

lI-U
E"E n
=F.oti I p

(!; OG e<E
!!-H
H*q
6I U L

E =< U

F3i- a'; ui i.'1 .E'l.sIE
E.C O rs

.:
O

OJ
U

o

G

O
cO

o

g E *E
-L-^
: u-v in
L-HL

8e38.i-i e
i, 7 Lo 0.)A+-r<
*E.;(!
oJY;al\7 v l' (!* bDS.qG-C)+

IFEE
; E€ SE: E<9;.e ei:orA-r+(EJ-
4 F -u'.grE6.E
r-!; 0_(El:l ji ir''o

OJq

0)(J

-l

(!
3
OJ

o)

>o
EZ!d oruhCqJd
u) o.

N
bb
0)

(\
i

bb
0.)

.i1
rf
bb
0.)

tr
OJ

oE
0)

J((!
(n

oqq)

-.!.'$HV
-(d(d=fi- 5E I P UI=PEF.:R)!6-d

>-ltrJr0).=rI]L)oUFE]

.A
-q0J-f.F

^- 
H v

-(1l(d=fi- 6 E I :.6d5P5=.:
R)!6--
>H-L.,lirO 5OF:5

o
.q0J

^fr'SA- H v
-cl(d-fi- 6E 9: dtra9t71R)PO--

fr6 E6195

z
bi
qJ

tro
hDo
&

- 
oJl.E +I

FqlIrr Eltr(!lo9l
L+l
0J ol

E5l
-(9lool

-6i'a +l
Egl
r,i dl
8El
o rrl

EFI
-(91o .91

_6j'a +l
E3t
r,i dlc(!logl
H!lqpt
iJ. Xlo ^ul
- 

(crl
qOl

T

o

I

t

I



C'T
F{

o
m

o
ooo
o_

G'
IA
or
olr

0J rr: (a
iUU
P .h;
qrig
-o d(n
^ o-
g,Xc(6(!0J-

o!G
oqri
0)>ou o\iltr-OtrO6-brY
qJ c-
cZOJH
-: ic ui?ttrtr
OOJ.Y!u9ts
-t-Cei )
5o ! 0.., 99ggEd

UU

oJ(!Utr,9
tJ iE

Ptstrc
*.9

.!rg

4

OJH

!(J

o'oOrtrkd
-_6qru.9

UUrJse H

dOJOLOJ
.9 3 € to!'
E* s 3'!
9.^U

EEE!U
= 0J >.ctr.EEE;
.s tr I g:l
ur oti *.!g!*.;;:.
,.lY-o(g=P;<-li
!LAP

E Rd e"9
9G: H OU-v.=

q I P U'trt:EE 5vU.H

Cr O Y iEo 6 z H.9
b E U t trE'f = i: o, k'.E
J#EtsrE

tr
0,1

E
tr
o
U
OJ

5(a
U)

k ,.-o 0J 0J

S S JoEvf 5r=EgE
ui tnr!cEAEJ_I Eao&e*B.;.6 'E:,= 9.9:Xo-=5 # f * s E E R'E* E s.E.g $;u+E Bgaq! * c r
tuEIil.luttEts'E F E v .i'il o * 0bE"!.983e:U':
&&tE9E*EE€
.e E f ss E E # *'eF o OF( O otEE-

o(!
q0
H-fi

oxos6I
cPo)L

-I-aLiF0J

.E FG3d 6gt 'u p.
p.=!-11
n-La-U P .!5
= a na
d!-U> c.=N
= 0J tr" .^
o,Y ",lr.1PU.:\ICur-q d 6'ii9-
U U.C YU5ULr(U qD(,](E

AJ.U

og
--Li

=(,)0J

&5 Et
bOu H Xo V 60.Y
U(9FP
U-.!
LvL#
,^LUH

=(d>0J.A6UtsO.=!u=0J
€C-^J.ii*H!E
A^'i''l 5 v jj

T"E€: F0Jl<^(!c/
5 € E'c? E
a=o'i!
3'd H= U

E 6 g H.E

= 
E.E E E

(n

q)
U
'o
(g

tr
(g

r .l

E''! orubt
0JdUl F{

(!
t<
0.)

0)
U

li'i

bb
0)

OJE
o&
q.)

}(
(n

(n

c/l
G)

"H(6()(nO
Zslrrr {

OJ--
^p A

o) >,- 0J L
!E't)o bo.: - c (!

Pi:*E>6Vt)H d lu-C H 6 hn
E S,;3 g trs g

-/
^9 A

0J >\- 0J Iig go P.o; (! .tr x ^H H T E }E TP
6 E # 3 s trE g

oz
bft
0)
&

tro
boo
E

(!r

t

rr.l

O oJl

'o {l
0r Ol.! :lcxl
5rl
5l9lox
tbO0J oll

o,l tl
or ol

(!
E
It!

? _91u.tor Olful
'- ul
LAI

-o Yl
5 L€]Io>[
r btlO oJl

'+ jit
o.r ol

T

o

I

I



ol

o
t)
F{

o
oo
rg

o_

co*
l.r)
F.

U

v)
q)
L

O
q,)

t

(!
o

bo

q)

3

0)!
(u
k
r
o

OJ
U\

U)(!'
a)

E
!

fr(!
ui
E
0)
L{

N
0)
bo
(U

P.

o

r<(!
Fr
,1J

q)

OJ
U

L
CJ

U)

o
U)

r<
Er
(g

0)v
a)
U

r<
OJ(n
OJ

A
>\
OJv

o
o

(!

}r
o
>\+
t<

U
c)
IA
L
0,)

o
OJ.\]

U

o

x

=

U
a)
OJ
U

H
o)

U)
q.)

6-

Oo
(dy

box

prc
E9t|.

UOP6
- (L)Flo
bOr

E(E
Ebo

9E
(E:
ZE

3

o.

U

ID
5

(,x
Lr
o
3

U)
,.l

0

o
U

.g
u]

o)

tr
0)

U

U
G

P

U
OJ

o
I

o
U
(!
kE

G
th

q

F

U)

9Pct< o,
(,F

}YH.y a)

oo
EU
=d
O, rr
bov
0Jy
tr(!
o>,
OJY0r +.

.26o9ria0Jr
F-o

o(4
OJ

Ul

,o

qj

s
L

*
L\
o
\q)
tE

\S

t-

o

6i
*. t'
f{
L\q

L
q)

U

"\s

o
o

6.U-
$-

q.)

b-

a

aql
g
E
o
U
OJ

oq

0)
U

s

OJ

(u
0)

OJtr

l<
(6

F.

0)
U)
q)

o
H

'o
0)

o.

0.)x
OJ

ql
a,)

-o
th
(!

tr
l-J

v

z

t<
G
U
o

.U
q)
qJ

.g
0)
H
0)

F

o

Cn
0l

OJ

>\
(!

oF

-t

Eo
U)6
>rh

so
OV
Sbo
(gK.o
*tr
sa
ai:
trrg
0J-kx

Cfo0)l<k(6
PTtrd

oz?
o
U
0,)(/)

F

C.
N
co

F

tr.

F

c.

tt
>\= g
P iri :\.!c.g
.E ..r- ^ ;:#-v

s i U -aBrt<Cnrol>

k
0,E
o&o

-Y(!
(n

>\
(!
o.

o

tr-3

T $ $l . s il
.E E E # TB 5wa|.n-ovAu

bo

k

a

LJ

bo
L

2
G
o

bo
!

e
(!
o

d

U
-.vFt'E.= E= E € srE-O P tr u F1 o rg i\

: E € TE E E H 
g

>uzu.8Edt5
dz

tro

(!

Ir!
O ort-d +l
OJ OIE:I
troL
-o Jl
(,>{
l< bnOJ 0.)I

6 eEl

-51oJ (,l
Tr ll

x
.i

(tU
F.O
rI],<(!v>'
H (dl

ibD
rY5
6bo
ql

-v
.i

(!Utrd
t!E (!
PP.
- (B)
(g:

i'1 bo-Er65o
OJH

&
-l

(!U
trci
Ir.l -(y>.
H (d)

hbo
6bo
qr!

q^
HOJfi{

o

:-G

sx
o.9

I

T

o

t

I



(tl

o

0.)
bo
(o

o_

>tr
u(!.96
ooE

eH
0,)
U'-'o

'-.1 -
(n

(n
q

oL)5ortrEoc. U
F.r(

,'i .90-)ui
hca
v!kbo (,} .!io.)c2

3

0.)

0)
OJ

3
0)

-o

o
U

(n

E
0,)

L
(u

U

€
OJ

c,,)
fi

(t
0)
H

U

C.

!(!
Fl

o)

otr

r!

OJ

o
a
q,)

tr
(u
'o

bo
0.)lr
o

OJ

o
l<
o.
E
d
x
li
(!

U

SJ

Q

S-s-

:s!-i
q)

vcr(E{
9S

qJ

oL

or
l-o
0J .t

qJ
o
bO

h

Lo

,q)

(s
0)
H

E
0)

I
I
I
Io

\
H
N
q)
q)

s(J

trql

E
Eo
U
0,,

a
sr)o

ql
U)

0,

(d
(/)

0)

0)k(!
'u)

OJ

q)
k

AJk
0)

,q
F

a(n
q)

o
EA

(!
o4
(g

o

OJ

k
0)
a.
0J'
H

0)

0)

U)(,
L
U

-.=
o.<
A(J
(!U)

U).:P
=u)

G.x
U

oA
OJ

!
OJ

a!

U
o'

'o

o
o

'o)
o.
o
q

E
G

o

(!

(!
E
qJ

0)
t<

.!qj
u9v)
6,!
€Gl

k

0
o

U)

OJ
Q

E
I\F

rf
(d.

o.
o
0,)

F

o
zt

E
0,,

U)

E-.i(a--*

-iEE=
SEEEE
-El+.lrJo

Ntr
FOJ

tra'

-!\!.i9.=(u=UH.HU(./)r!Jc.

li
-o,^A'

\ti .: (! qJ
vOr)th

ub; bo.9.9OH-
N5Lq
Hi,DOO

,{
qJ

E
o
o
J(
.n

(n

-
ocvFl

(E-OPtru/,aoi'

d 9E'G€ EE 8v>o2u.8Edt5

P

Ucvir5-trtro-L rE-= d Yl = 
'E I-uo-0PEei aoi

: E€ EEE€ Hg>u2u.tfldt5

-
u..E Y - F, I

E rs'= E= 5 'E s
.16-OPCai.oG)
S-Hk|!v!.-L: E€ EEET HE:5253&5{6

dz

=g^
l- 0lfi+

o
ULItr ..:(!*
l-X

6e)
o)qr .9

'lJ :+i

=q^
ff+oP
Ii0Jx+ lJr

.Eg
3,H

!-
F0lfi+
E9
(E.:
rX
FUgY
q, .9

t

I

o

I

a

T



or

o
O)H
cJ
oo(or
i

UA

u'n
U)rsaGtr

o
A)O1J0J '-qG

o.h,(E.O
3=0r(Iyn

(J

,e 0,
U

.C o,/

9.-q
--!.i9(S#o

=6>!u -!<f

.Y9

O)5t
iDt
.e8

l)

or !l0 .l-
Crn

(s

0Jf

cil

qi5
(!>l

U) .:i
cO

0,

O

(!
k
0.)
th

(.,)

'I]
(!

-a

UO0)k
o>
t+ 0)

U)€6tt(gF
o.€
E>\oboUK

o)boctra)
ut 0J

0)!
U(g

^0J
Y0J
i;k

k9O

o o)r'U
oli

0)

i:r0JHHrrlO.

^U'-arY
VU

!Hv
XU0J(/)<CE.l
.e g g uE
i: ? e =u
o-9 X 

=x-i, 1argo;?
6!ii0J

O(!.Eo
Ev00)dr=4

u*tv^).L-^E
L-J-!=u F I! O-lrl

0

0)

0.)

q)
bo

0,
L

O

OJ

N.o

Ir,l

o -o l'1s0Jx
8.N.5
rsOy> EtOL

ruA

LiOJ(q
b-o F

no
t -0.1 t
Ut aE
Ol-nUF d
dii.')9'i
Ei q

'dFUOJ E<
'\(\H
5*trJ

(a

o

<'iN
l<o

E
(!

t

U
q)
U

rI],

2
rI]
z

!t
o

'6
c)(n
o
0)
tiE
'o(!

o.
oJ
'6
L

0,)

CJ
l-r

o.
0,)tr
0)
(.,,
k

qJ t
OJ

o
-o!

0)
0)

x
Ei
Ill

U)
q)
U

U

tr
q,l

E
E
o
U
OJ

u)
(a

G.
(!
o
U

OJ
ta

bo
.E
U)

OJ
U

frl
v)

ts

U
Lt
(t)

U

C.
I!

!
.P
H
qJ

o.

>\

(! k
OJ

o.

(,)
o)
ch

q)
U

{!
o.0

LJ

fi
o
l)
AJ(n

oz

LoE
o
o

J(
d

(n

..t
bD

(!
3
>u)
= 

trl
(62
C. Ui

(u

(6

2
rh

v

I

E(!
U)

Et:(g4.
o L.,/E()fl<

c,

x
o

CJz

l<

x(!
z

I

o
bo i--
OJ qJ

HE
Eg
i 0.,

(d
0
(g

,.o

z
I

0.,

itr
o
o^'6o r
0', tr

(u
.n rtrl

s
ti
(!
z
q)
U

o
4

t(!
,(n

!d

o

I

o

t

T

t



,1t

THE

EXPLANATORY MEMORANDUM

(PETROLEUM BUSINE$S LICENSING AND PETROLEUM

CONSTRUCTION PERMIT) REGULATION S, 2V24
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transportp

the

Stakeholder

Stakeholder

following

11.

iii.

iv.

v.

vi.

vii.

viii.

D

1X

x

are existing tions covering petroleufn logistics facilities, namery 'the
(Licensing

tions, 2013,

to the of section 101(b) and 101 (m) of the petroleum Act 201.9.

are currently licensed LFG bulk stprage facilities with 36 licensed petroleum
storage facili Kenva. These ties are used to recelVE, store, load, offloadfacili

uct and includes
't

marlne jetties, terminals,, pipe linemarlne
and stor

Petroleum Irogistics Business and Facilify Construction)
olzdt+). The ihanges seek to arign the:proposed diaft

ts.'The storedibulk petroleum prqducts are sub.sequently
market segments includirig reseller/wholesale, aviatiory
and exports to lhe neighboring countries.

Consolidation

Petroleum (Pe Business Licensing. and p etroleum Lo gistics Constru ction p ermit )
tions, 2024, to ensure consistency with the petroreum Act No. 2 of 201.9

seek to ensure that the needs of various stakeholders which
been brought
4, are taken in

attention of EPRA in the course of implementation of LN

tations

and Stratification

ed as the key action plan partners or sponsors:

tributed throu

retail

County

Energ/

The Na

thrbugh the Council of Governors

trcileum Regr.llatory Authority (EPRA)

Ministry and Petrpleum (MoEp)

The Na r reasury

State La

The Ken ureau of Standards (KEBS) j .

Occupational Safety and. Health Services (DOSHS)

The and Measures Department 
,

Transport and Safuty Authoriry (NTSA)

National

a

Management Authority (NEMA)
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["ra"'
i'

No"ay Concerrrs Desired role ',

tnent Consistency with the

constitution aucl othc.r

statu tes

Oversiglrt role Co-opted in the review
exercisr.

ciety/
er

on

Consu urer prrotectiorr Corrstrmer
representation

Irrvite them durritrg
public stake.holders'
consr"rltative forums

v Protection of irrvestor
irrfon'rra tiorr
Requiremerrts to obta in
a construction permit

a

a

Permit a lication fets

Investor/Licerrs
Lre

To be irrvitecl in tlre
stakeholder forunrs

ri I

,l
lt
I
I

i

:l

LlnlLrr Ci

eLl nt

facility

11 i

l

l

der

rS

I

il

Pe

Pet

I

eratiorr of
(coFE

7 Ind

pla

rate of
pa tiorra I

fc-ty arrd

Ith Services

)

ya

stributors
atior.r

rPEDA)

leu nr

tlets
ation of

ya (PoAK)

EMA)

tionaI
vironmental

gement
ority

nya Law
forn-r

nrmission

6i
.;
'l

e ii
:.'i,i. :r

.,1
I

' ir

I

I

I

eperrdent
roleum

ment Safety in coistrr-rction of
facilities'

C)versight role Exploratory nrcc,tit-rg

and to be irrvited iu the
stakeholder forums

,l ll1

roLl P

Prote.ctiorr of investor
in forhratidn
Reqr-r irernents to obta in
a construction perrnit.

a

a

lnvestor
representhtiorr

To be irrvited in the
stakeholder forums

lnt
rouP

Reqr.rirements for a

construrction pernrit
Fines arrd perralties to
be comrnensurate to the
offences cor-nnritted

a

a Pernrit a lication fees

lrrvestor
re'prese,nta tion

'I'o be invited in the
stakehoIdc'r forun.rs

ment Environrlental
preservation in eva lr-iating
proposa Is for 1'rroposed
projects

Lead agency orr

errvironmenta[ '

issues

Exploratory me,eting
and to be invited in the
stakeholde,r forums

Bureau of
rdsnda

BS)

CoVr ment Adhererrce to starrclards in
construction of petroleurn
facilities

Lead agency on
formulation of
standards for
the Pc,troleunr

sector

Exploratory nteeting
arrcl to be invited in tl-rc.

stakelrolder forurns

commendatiols

,

I
i

shared raft regulations with k"y stakeholders on the k"y
to approval by the Board.
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I
I
I

I
!

i
I
I
I
I

I
I
I
I
,

I
I

I

I

i
I

I

I
I
I

:

i

.

i

proposed
tional

the general pu
ties and to

petition

Effect on the

lncrease ln
petition hence

tabiliry

Regulations

tors as stipula

Effect on

Bill of Rights

an. There are

freedoms tha

ation

. Statement on

1 Option 1:.M

taining the

tions as ou

ity Construc

4. The Statu

d from

since the

taining the

issuance of
proyed safety to

would be

tiops
t's

k will .l

The

with

will ensure that petroreum facilities meet both rocal and
As a tesult, there will be improved safety for workers, users

regula tions further seek control developmen t of newto the
c4Pact ty .Through a fair licensmg process/ th6re will be fair

petroleum businesses. The regula will give effect to
local con tent.

sector

of compliant petrolgum businesses will ensure.fair
services and prices along the suppry chain. The ricensing
a robust business operating environment, hence higher

protection of the interests of both the consumers and
the Engrgy Act 2019 and, petroleum Act 2019.

tal rights and freedoms

ates the fundamental
, .l

rights and freedoms accorded to every
no anticipatalil'e gative impacts on fundamental rightsne

d be unduly affected by the pasSing proposedof the
tions will ensure an effective ricensing regime that takes into
health, safety, environmentat and social aspects.

and Non-Regulatory Options

the Status Quo

s quo would,irnply continued application of the exis ting
in the Energy (Licensing of petroleum Logistics Business and

lations, 2013. These regulations have been in effect since'l
Act of 2013 require that Regulations should be

time and should
.not exist for more than'10 years without a

environment is dynamic. Further, there would be
Act 2019.

quo would mean retention of the existing regqratiory guiding
and licenses to petroleum businesses. The benefits arising from
workers, users and the general pubric would not be .u;lir"a.

lled development of new facilities with a lot of idre capacity.
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I

I

i

ftn Co-re1

enforc

.organ

own, the n

in an incrr
t.

fore rntensrve mor]

his is NOT A PRE

Monitoring artC

re identified kuy

onstruction Permi

tble 3: Action plan

Ar n PIan Key Performance Indicator
I

1

Enforce the re<

business owne

and licences

:ement for

ro display permits

L00% compliance to this

requirement ensuring safety and

lcompliance to stanrdards in

Qperation and construction of

.facilities

,
Enforce ttie re<

accidents:and

:ement to report

dents

Reduced cases of incidents at

facilities due to shared learning of

root causes.

]

Enforce reguir

owners to devt

vironmenta{en

ent for facility

rbility policy

)an

Improved Environmental
i

management practices when

handling petroleum products

is proposed that
tinued qom

tinued relev

Conclusions

tion: The ,Government may set the standard and 1eave

of the regulations to the industry players or a professional
and who are accredited by the Government.

tory option$ wogld be less effective, difficult to enforce
cost to the Government (particularly costs associated with

of compliarrce with the Act)
ED option for the reasons mehtiorred above

criteria for the Petroleum Business Licensing and

tions a,re listed in Table 3 below,.

key Berformsnce indicator (KPIs) "

above witi be monitored.monthly and annually to ensure
A detailed revigw will be undertaken.in five (5) years to e4sure
the regulations to the industry needs.

,
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3. statement on the Effect of the proposed Regulations

There exists regulations covering operations of LPG businesses, namely: The
Petroleum (Liquefied Petroleum Gas) Regulations, 2019

The changes introduced here-under seek to align the existing regulations to
accommodate emerging issues in the LpG sector

3.L. Effect on the general public

The proposed regulations seek to ensure that LPG businesses meet both local and
international standards. As a result, there wilt be improved safety for the workers,
users and the general public. The regulations further seek to regulate the development
of new LPG facilities and to limit unutilized capacity. Through non-partisan licensing
Processes/ there will be fair competition amongst LPG businesses. The regulations will
in particular seek to accommodate changes in the sector especially those regarding
safety of users of LPG

3.2. Effect on the private sector

The increase in the number of compliant LPG businesses will ensure a fair competition
environment hence better services and prices along the supply chain. The licensing
framework will in addition lead to a robust business operating environmenf hence
higher profitabili W by the operators.

The Regulations will ensure protection of the interests of both the consumers and
investors as stipulated in the Energy Act z0l9 andpetroleum Act 2019.

3.3. Effect on fundamental rights and freedoms

The Bill of Rights enumerates the fundamental rights ancl freedoms accorded to every
Kenyan. There are however no anticipatable negative impacts on fundamental rights
and freedoms that would be unduly affected by the passing of the proposed
regulations. The regulations will ensure an effective licensing regime that takes into
consideration technical, health, safety, environmental and social aspects.

4. Statement on Regulatory and Non-Regulatory Options
4.1. Option 1-: Maintaining the Status euo

Status quo would mean retention of the existing regulations as outlined in the
Petrolertm (Liquefied Petroleum Gas) Regulations, 2019. These regulations have been in
effect since 20L9.In particular the need to assign competence to LPG installers would
not be realised. In additiory the existing regulations do not consider or accommodate
the changes that have been seen in the sector over the years.

Page 3 of 9



On their own, the non-regulatory options would be less effective, difficult to enforce
or result in an increased cost to the Government (particularly costs associated with
more intensive monitoring of compliance with the Act).

This is Nor A PREFERRED option for the reasons mentioned above.

5. Stakeholder Consultations

5.L. Stakeholder Mapping and Stratification

The following were identified as the key action plan partners or sponsors:

I African Gas and Oil Limited (AGOL);

County Governments through the Council of Governors;

Consumers federation of Kenya (COFEK);

Consumer Grassroots Networks;

Cylinder brand owners;

Energy and Petroleum Regulatory Authority (EPRA);

Energy Dealers Association (EDA);

East African Petroleum Transporters Association (EAPTA);

Kenya Pipeline Company (KPC);

Kenya Petroleum refineries Limited (KPRL)

Kenya National Accreditation Services (KENAS);

LPG Marketing Companies;

Ministry of Energy and Petroleum (MOEP);

National Oil Corporation of Kenya (NOCK);

Petroleum InstiLute of East Africa (PIEA);

Road Authorities (Kenya National Highways Authority (KeNHA) and

Kenya Urban Roads Authority (KURA));

State Law Office;

The Kenya Bureau of Standards;

The Department of Occupational Safety and Health Services;

The Weights and Measures Department;

11

111.

iv.

v.

vi.

vii.

o

I

v111.

ix.

x.

xi.

xii.

xiii.

xiv.

xv.

xvi.

xvn.

xviii.

xix.

xx.
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23

L3 LPG marketing
companies

Industry
players

To be invited in the
stakeholder forums

14 Kenya Revenue
Authority (KRA)

Government Exploratory meeting and to
be invited in the stakeholder
forums

Ministry of
Energy and
Petroleum
(MOEP)

Government Exploratory meeting and to
be invited in the stakeholder
forums

76 National
Environmental
Management
Authority
(NEMA)

Covernment Exploratory meeting and to
be invited in the stakeholder
forums

77 Kenya Ports
Authority (KPA)

Government Exploratory meeting and to
be invited in the stakeholder
forums

18 Kenya Maritime
Authority (KMA)

Government To be invited in the
stakeholder forums

19 National
Transport Safety
Authority
(NrsA)

Government To be invited in the
stakeholder forums

20 Kenya Bureau of
Standards
(KEBS)

Government Exploratory meeting and to
be invited in the stakeholder
forums

21 The Weights and
Measures
Department;

Government To be invited in the
stakeholder forums

22 Directorate of
Occupational
Safety and
Health Services

(DOSHS)

Government To be invited in the
stakeholder forums

East African
Petroleum
Transporters
Association
(EAPTA);

Lobby
group

To be invited in the
stakeholder forums
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penetration of

LPG

6. Monitoring and Review

The identified key success criteria for the Liquefied Petroleum Gas regulations are

listed in Table 3 below.

Table 3: Action plnn and key performance indicator (KpIs)

It is proposed that the above will be monitored monthly and annually to ensure
continued compliance. A detailed review will be undertaken in five (5) years to ensure
continued relevance of the regulations to the industry needs.

7. Conclusions

The Authority considered all the alternatives and noted that the draft Petrolettm
(Liqtrefied Petroleum Gas) Regtiations, 2025 have distinct advantages and hence
recommends the passing and operationalization of these Regulations.

o

I

1

Enforce requirement to obtain a

construction permit for construction

of LPG facilities

700% compliance

2
Enforce requirement to obtain LPG

business operating licence
1,00% compliance

Ĵ
Enforce requirement to engage

licensed persons
100% compliance
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(iii)

(iv)

(v)

(vi)

Including new specialists in the sector such as LpG Installers and
Contractors, who require to be licensed similar to electrical technicians;

outlining requirements for cylinder tracking and LpG accessories;

Provide framework to support open tender system for LpG;

Provide for the framework for regulating LpG for schools, public
instifutions, and reticulation of LpG;

Enhance measures to ensure EPRA is able to enforce the LpG regulations
by providing clarity in the regulations; and

Enhancing safety in the petroleum industry by mandating the reporting
and investigations of all accidents and incidents occurring along the LpG
supply chain.

(vii)

o (viii)

T

3. Policy Background

3.L. What is being done and why

EPRA is established under Section 9 of Cap 314 with a mandate, to among others,
to regulate the petroleum sector.

Currently, there exists L.N. 100/2019 that regulates the LpG sector in Kenya. The
primary aim of the regulations is to enhance the regulatory framework of the LpG
industry and to regulate the key service providers so as to enhance consumer and
public safety. Further, the regulated environment will ensure professional
conduct, observance of standards, and development of LpG installers and
contractors.

The need for this revision arises from the industry advancements and changes
over the past four years, inclucling the proliferation of innovative LpG sales
methods and the increased adoption of LPG as a motor fuel (Autogas). These
developments, while beneficial, have also led to unforeseen malpractices,
suggesting that the existing penalties are insufficient to deter such behaviors.

In line with directives from a Cabinet Memo issued in November 20l3,the EpRA
has been tasked with establishing regulations that will not only facilitate the

o

T
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regulation of smart meters, reticulated LPG systems and LpG for schools
and public/ commercial institutions.

(vii) Transport of LPG in bulk and in rylinders: This section seeks to regulate the
safe transport of LPG in bulk and in cylinders. It specifies the safe number
of cylinders that can be carried whether empty or filled and which
considers the tare weight of the rylinder itself.

(viii) LPG data reporting and verification: This section provides the submission
of the required data to EPRA which will be collated and analysed to inform
policy and better regulation of the sector.

(ix) Compliance and enforcement: This section brings clarity to offences and
penalties thereof for the better enforcement of the sector.

5. Consultation outcome

5.1. Stakeholder Mapping and Stratification

The following were identified as the key action plan partners or sponsors:

T

o

O

(i)

(ii)

(iii)

(iv)

(")

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

(r,v)

(xvi)

t

AGOL

County Governments through the Council of Governors
Energy Regulatory Commission
Ministry of Energy and petroleum

The National Treasury

State Law Office.

The Kenya Bureau of Standards

The Department of occupational safety and Health services
The Weights and Measures Department
The National Transport and Safety Authority
National Oil Corporation of Kenya (NOCK)
KPC

KPRL

NTSA

Oil Marketing Companies
KIPEDA
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EPRA shared the draft regulations with key stakeholders for alignment before
publication for general comments from the public.

Stakeholder
name/ group

Stakeholder
type Needs/ Concerns Desired role Engagement strategy

11 Kenya Revenue
Authority (KRA)

Govemment Protection of
Govemment
revenue

Government
aSency

Exploratory meeting and to
be invited in the stakeholder
forums

12 National
Environmental
Management
Authority
(NEMA)

Govemment Protection of
en'rironment

Govemment
agency

Exploratory meeting and to
be invited in the stakeholder
forums

13 Kenya Ports
Authority (KPA)

Government Regulation of
product handling

Govemment
agency

Exploratory meeting and to
be invited in the stakeholder
forums

74 Kenya Maritime
Authority (KMA)

Govemment Enforcement of
marine issues

Govemment
aSency

To be invited in the
stakeholder forums

15 National
Transport Safety
Authority
(NrsA)

Government En-forcement of
safety in the rods

Government
agency

To be invited in the
stakeholder forums

t6 Kenya
Association of
Manufacfurers
(KAM)

Industry
Player

Quality products;

Regulated service
providers;

Fair competition

Professional
association

To be invited in the
stakeholder forums

17 Kenya Private
Sector

Association

I::rdustry
Player

Quatity products;

Regulated service
providers;

Fair competition

Professional
association

To be invited in the
stakeholder forums

18 Kenya Bureau of
Standards
(KEBS)

Govemment Promotion and
enJorcement oflPG
standards

Government
aSency

Exploratory meeting and. to
be invited in the stakeholder
forums

79 Kenya Railways
Corporation

Govemment Safe transportation
of LPG

Government
agency

To be invited in the
stakeholder forums

20 Directorate of
Occupational
Safety and
Health Services
(DOSHS)

Govemment Promotion of safety
at work places

Government
aSency

To be invited in the
stakeholder forums
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No. Description Affected parties ImpacV costs Benefits
LPG wholesalers full capacity. An those

with high volumes
operate between 7am
and 6pm

Improved quality of
cylinders refilled.
Reduced LPG accidents that
have been common with
night operations such as the
Mradi Accident and Kento-
Gas accident.T

o

6. Assessment of the Impact

6.1. Economic Impact.

The following are the identified economic impacts:

(i) The LPG regulations will ensure compliance which will in turn ensure the

industry thrives.

(ii) lncreased competition will guarantee consumers better prices and terms of
service.

(iii) Increased number of cylinders will ensure maximum utilisation of LPG plants

hence reduced overhead costs and increased profitability of the sector.

(i") Professionalisation of LPG installers will create jobs in the segment by
providing for trainers and LPG contracting companies.

(v) Promotion of LPG reticulations will create jobs as well as reduce overall unit
costs of LPG.

(vi) The use of LPG will promote healthier population hence reduction in the
national budget on medical costs related to indoor pollution.

5.2. Effect on the general public

The proposed regulations seek to enforce the provisions of the Petroleum Act Cap. 308

in ensuring LPG is consumed in a safe manner, is readily available and is affordable.

5.3. Effect on the private sector

The proposed Regulations seek to ensure that there is no unfair market practices, hence

healthy competition.

The Regulations will ensure protection of the interests of both the consumers and

investors as stipulated in the Energy Act (cap.314) and Petroleum Act (Cap. 308).

o

t
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(i")
(")

(vi)

LPG for schools will be full of malpractices leading to safety incidents at schools
as a result of substandard LPG installations.

The issue of illegal LPG rylinder refilling will continue being rampant.
There will be no robust legal mechanisms to address unsafe transportation of
LPG in cylinders and in bulk.
Night operations of LPG refilling will continue unabated leading to future LPG
accidents.

o

7.2. Option three: Industry-Led Standards and Certification

Another altemative to the proposed LPG Regulations is for the LPG industry to
develop its own standards and certification processes. This approach would involve
industry leaders and stakeholders coming together to establish best practices,
guidelines, and certification criteria for the LPG industry and for installers. The benefits
of this model include:

(i) More responsive to the specific needs and challenges of the LPG industry in
Kenya.

(ii) They can be developed and implemented more quickly and easily than a

statutory body.

(iii) They can provide a way for LPG installers to demonstrate their skills and
expertise to clients and other stakeholders.

(i") They can help to promote innovation and excellence in the installation industry.

However, industry-led standards and certification may not carry the same weight or
credibility as a statutory body. Additionally, they may not be able to address issues
related to consumer protection or ethical practice as effectively as a stafutory bocly.

7.3. Collaboration with Existing Regulatory Bodies

Another altemative to the proposed draft Regulations is for EPRA to collaborate with
existing regulatory bodies in Kenya. For example, EPRA could work with the Kenya
Bureau of Standards (KEBS) to develop standards and guidelines for various LPG
activities. EPRA could also work with the Anti-Counterfeit Agency and Kenya
Industrial Properties Institute to curb the menace of illegal refilling. The benefits of
collaboration with existing regulatory bodies include:

. It can leverage the resources and expertise of existing regulatory bodies to
develop standards and guidelines for the LPG industry.

t

o

T
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9. Contact

The name of the Director General of EPRA appearing below can answer questions
in relation to the Regulations

Name: Daniel Kiptoo Bargoria, OGW

Agency: Energy and Petroleum Regulatory Authority

T elz +254 020 2847000 I +254 734 41.43A

email: daniel.kiptoo@epra. go.keT

o

T

5 Licensee

campaigns

sensitisation EPRA, Licensees 2 per annum
Annual KShs. 1m

4 lmplementation of track and
trace system

EPRA, Petroleum

Industry, Consumers

700Yo

implementation
Within3
years of
gazettement

KShs.50 m

5 Enforcement of the provisions
of the Regulations

EPRA '1,00o/o

Routine KShs.2 m
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There are no existing regulations covering the management and operations of a

common-user logistics facilities. These Regulations seek to address this concern as

provide for under Section 94 of Cap. 314.

3.L. Effect on the general public

The proposed regulations are intended to define management practices under
regulated framework for common-user facilities once they are designated. The
proposed regulations are expected to guide on designatiory contractual obligations
and other relevant engagements between owners of petroleum common-user logistics
facilities and their intended users. In addition, the regulations will assist in the
management of the loss element in the regulated petroleum pump price formula for
common-user logistics facilities.

3.2. Effect on the private sector

The regulatory framework provided by these proposed regulations is expected to
allow for increased investment and access to common-user petroleum logistics
facilities.

Full implementation of these regulations will aid increasing access to petroleum
products whose demand has been constrained by inadequate storage and loading
infrastructure e.g. Liquefied Petroleum Gas (LPG).

The Regulations will ensure protection of the interests of both the consumers and
investors as stipulated in the Cap.308 and Cap.314.

3.3. Effect on fundamental rights and freedoms

The Bill of Rights enumerates the fundamental rights and freedoms accorded to every
Kenyan. There are however no anticipatable negative impacts on fundamental rights
and freedoms that would be unduly affected by the passing of the proposed
regulations. The regulations will provide parameters detailing development, access

and contracfual obligations between parties in relation to common-user petroleum
logistics facilities.

4. Statement on Regulatory and Non-Regulatory Options
4.1. Option L: Maintaining the Status Quo

Status quo would mean that no regulatory framework would be in place in relation to
petroleum common-user logistics facilities. This would negate the provisions of
Section 94 of Cap. 314 that provides for the development of these Regulations. In

o
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T
(ii) Co-regulation: The Government may set terms of engagement between

parties and regulation vested in either of the industry players or a
professional organization and who are accredited by the Govemment.

On their owry the non-regulatory options would be less effective, not enforceable or
result in an increased cost to goverrunent (particularly costs associated with more
intensive monitoring of compliance with the Act).

This is NoT A PREFERRED option for the reasons mentioned above.

5. Stakeholder Consultations

5.L. Stakeholder Mapping and Stratification

o The following were identified as the key action plan partners or sponsors:

1.

ii.

County Governments through the Council of Governors

Energy Regulatory Commission

Ministry of Energy and Petroleum

The National Treasury

State Law Office.

The Kenya Bureau of Standards

The Department of occupational safety and Health services

The Weights and Measures Department

The National Transport and Safety Authority

National Oil Corporation of Kenya (NOCK)

KPC

KPRL

NTSA

KENAS

Oil Marketing Companies

PIEA

KIPEDA

KIPENDA

KENEPEDA

T

a

111.

iv.

v.

vi.

vii.

viii.

ix.

x.

xi.

xii.

xiii.

xiv.

xv.

xvi.

xvii.

xviii.

xix.
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consumer
protection

10 Institute of the
Engineers of
Kenya

Engineers/
expert
group

To be invited in the
stakeholder forums

11 Petroleum
product
importers,
wholesalers and
retailers

lndustry
players

To be invited in the
stakeholder forums

12 Kenya Revenue
Authority (KRA)

Government Exploratory meeting and to
be invited in the stakeholder
forums

13 National
Environmental
Management
Authority
(NEMA)

Government Exploratory meeting and to
be invited in the stakeholder
forums

t4 Kenya Ports
Authority (KPA)

Government Exploratory meeting and to
be invited in the stakeholder
forums

15 Kenya Maritime
Authority (KMA)

Government To be invited in the
stakeholder forums

16 National
Transport Safety
Authority
(NrsA)

Government To be invited in the
stakeholder forums

17 Kenya
Association of
Manufacturers
(KAM)

Industry
Player

To be invited in the
stakeholder forums

1.8 Kenya Private
Sector

Association

Industry
Player

To be invited in the
stakeholder forums

t9 Kenya Bureau of
Standards
(KEBS)

Government Exploratory meeting and to
be invited in the stakeholder
forums

20 Kenya Railways
Corporation

Government To be invited in the
stakeholder forums

27 Directorate of
Occupational
Safety and
Health Services
(DOSHS)

Government To be invited in the
stakeholder forums
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Aspect

3

Determination of Ioss

caps

Efficient operations of

petroleum common-user

logistics facilities

Positive Reducecl costs of

regulated petroleum

products

Monitoring

4.

Complaints and

clispute resolution

mechanisms

A harmonious working

relationship between

parties.

Positive Increasecl use of

common user

facilities, hence

benefits accruing

from economies of

scale

Monitoring

5

Application of

principles of open

access

Increase acceptability and

utilization of petroleum

common-user logistics

facilities

Positive This will result in

environmental

protection and

sustainability due to

consolidating

petroleum risks in

one area.

Approvals

and

monitoringo

o

7. Monitoring and Review

The identified k"y sllccess criteria for the petrolerlm common-Llser logistics

regulations are listed in Table 3 below.

Taltle 3: Action plan nnd key performnnce indicator (KpIs)

Action PIan Key Perfonnance Indicator

7

Ensure facilities designated as

common user apply principles of

oPen access.

Equitable, open access

2 Approve common-Llser contracts Approved contracts

J Approve common-user tariffs
Approved tariffs for common-user

facilities

Page 9 of 10
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I

(v) Prescribing the nature of contracfual arrangements between owners of
common-user petroleum logistics facilities and the contracted users;

(vi) Prescribing requirements for reporting and investigation of accidents
relating to common-user petroleum logistics facilities;

(vii) Prescribing the determination of tariffs for common-user petroleum
logistics facilities and operational losses by EpRA;

(viii) Provide for complaints and dispute resolution mechanisms relating to
common-user petroleum logistics facilities and their contracted users and
other relevant stakeholders; and

(ix) Providing for appropriate penalties for offences committed in relation to
operations of a common-user petroleum logistics facilities.

3. Policy Background

3.1. What is being done and why

Due to the high safety requirements and standards, petroleum facilities and
infrastructure are very costly. This can be a key barrier to entry and hence limit
competition in the petroleum value-chain. In order to ensure efficienry and
transfer benefits that accrue from economies of scale to consumers, it is important
for the Govemment to promote construction and utilization of common-use
petroleum facilities. This will also enable local businessmen participate in the
petroleum value chain as importers and wholesales without necessarily having to
invest in capital intensive petroleum infrastrucfure.

Petroleum infrastructure may introduce safety and environmental hazards.
Therefore, fewer but compliant petroleum facilities will reduce negative impacts
to the social and environmental impacts.

Currently, there are two (2) active common-use petroleum importation jetties, one
(1) pipeline system and seven (7) storage facilities. There is an upcoming privately
constructed LPG jetty, storage and loading facility at Kilifi County. These
regulations will thus guide investors in the development of similar facilities.

I

o

o

I
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xxiii. Consumer Federation of Kenya (COFEK); and
xxiv. Kenya Private Sector Alliance (KEPSA).

Stratification of identified stakeholders according to their needs are as listed in
Table L.

Table 1: Stakeholder stratification and needs

o

T

o

t

7 PIEA/OMAK/K

ENAPEDE/KIP

EDA

Petroleum

lobby group

Cost reflective

pricing regime;

profitable

margins; ease of

entry and exit

Lobby group for
the petroleum

industry

Exploratory meeting and to

be invited in the

stakeholder forums

2 KPC Industry

player
Cost reflective

pricing regime;

profitable tariffs

Government

agency for primary
storage and

transport

Exploratory meeting and to

be invited in the

stakeholder forums

3 KPRL Industry

player

Cost reflective

pricing regime;

profitable tariffs

Govemment

agency for primary

storage and

refining

Exploratory meeting and to

be invited in the

stakeholder forums

4 NOCK Industry

Player

Cost reflective

pricing regime;

profitable tariffs;

security of supply

Government

agency for

downstream

operations

Exploratory meeting and to

be invited in the

stakeholder forums

5 KTA Industry

player

Cost reflective

pricing regime;

profitable

transport rates;

Affordable

petroleum (diesel)

Lobby group for
road transporters

and tanker ow'ners

Exploratory meeting and to

be invited in the

stakeholder forums

6 EAPTA Industry

Player

Cost reflective

pricing regime;

profitable

transport rates;

Affordable

petroleum (diesel)

Lobby group for
road transporters

and tanker owners

To be invited in the

stakeholder forums
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policies and

legislative

framework;

lnvestor friendly
policies

I

o

o

EPRA shared the draft regulations with key stakeholders for alignment before
publication for general comments from the public. The draft Regulations were
published on 31't December 2020 and within Forty (40) days, EPRA held public
stakeholder workshops in Nairobi, Mombasa, Kisumu, Nanyuki, Nakuru and
Eldoret. Comments that were received from the public both in written and verbal
form were reviewed and incorporated into the final draft Regulations.

4.2. Cost - Benefit Analysis (CBA)

The benefits of the Regulations are as listed in Table 2.

Table 2: Cost-benefit analysis

T

1

Imposition of
sanctions and
penalties

Improved compliance Positive Fair access to and
equitable allocation
of access rights in
corunon-user
petroleum logistics
facilities

Monitoring;

2.

Designation and

setting of tariffs

Investment in sufficient

capacity for infrastructure

investments for common

use.

Positive Economies of scale

leading to reduced

costs of accessing

petroleum logistics

infrastructure

None

3

Determination of loss

caPs

Efficient operations of

petro leum c orruno n-user

logistics facilities

Positive Reduced costs of

regulated petroleum

products

Monitoring

4.

Complaints and

dispute resolution

A harmonious working

relationship between

Positive Increased use of

colTunon user

Monitoring

Page I 6
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The Regulations will also increase the level of transparency in importation and
storage of petroleum products.

6.2. Effect on the private sector

The private sector will have ease of entry and exit into petroleum value-chain
businesses hence proPer cost management and vibrant and competitive sector.

The Regulations will ensure protection of the interests of both the consumers and
investors as stipulated in the Energy Act2079 and petroleum Act zolg.

6.3. Effect on fundamental rights and freedoms

The Bill of Rights enumerates the fundamental rights and freedoms accorded to
every Kenyan. There are however no anticipated negative impacts on fundamental
rights and freedoms that would be unduly affected by the passing of the proposed
regulations' The regulations will provide critical input parameters for the
calculation of petroleum Pump price in a more transparent manner and which
information is relevant to the consumers as envisaged under the Constifution.

5.4. Statement on Regulatory and Non-Regulatory Options

1. Option L: Maintaining the Status euo

Maintainingthe status quo isnot a feasible option as it would not allow for accrual
of benefits envisaged in the or proposed in the current Regulations, namely _

i' Enhancement of transparency in the petroleum handling infrastructure;
ii. Setting of tariffs and oversight by EpRA;
iii. Minimizing abuse of monopolistic power;
iv' Minimizing cost of entry and/or exit of other players in the petroleum

supply value chain.

This, therefore, is NOT the pREFERRED OPTION.

2. Option 2: Passing the Regulations

Passing the proposed Regulations will align the petroleum importation process to
the Petroleum Act 2019 and in increase transparency and efficiency. Further, the

o

o
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T

o

a

On their own, the non-regulatory options would be less effective, not enforceable
or result in an increased cost to government.

This is NOT A PREFERRED option as weighed in the context of the need to
operationalize objectives of the Petroleum Act 2019.

8. Monitoring and review

The Regulations and the business fundamentals are likely to change over the
period of implementation. To ensure that the Regulations continue to meet the
needs of the stakeholders, a review is proposed every 3 years. Table 3 below shows
the time for these and other interventions.

Table 3: Monitoring and Eaaluation Frametnork

9. Contact

The name of the Director General of EPRA appearing below can answer questions
in relation to the Regulations

Name: Daniel Kiptoo Bargoria, MBS, OGW

I

Activity Action Party Time Resources
1 Operation of the OTS/ Supply

Co-ordination Committee

EPRA, petroleum

ledustry
Routine

KShs.300,000

Per annum
2 Ensure facilities designated as

corrunon user apply principles of
oPen access.

EPRA, petroleum

lndustry On

application

KShs.200,000

Per annum

J Approve

contracts

corrunon-user EPRA, Licensee On

application
KShs.200,000

Per annurn
4 Approve corrunon-user tariffs EPRA, Licensee On

application

KShs.200,000

per annum
5 OMC sensitisation campaigns EPRA, Consumers Annual KShs. 1m
6 Stakeholder Consultations EPRA, Petroleum

Industry, Consumers

Once every

2 years

KShs. 10 m

.7 Enforcement of the provisions of
the Regulations

EPRA
Routine

KShs. 1 m per

annum

Agency: Energy and Petroleum Regulatory Authority

Page I 10



@PRA
Energy & Petroleum Regulatoty Authorlty

o

REGULATORY IMPACT STATEMENT (RIS)

THE PROPOSED PETROLEUM (INFORMATION AND STATISTICS)

REGULATIONS, 2025

MARCH,2025

o

Page 1 of 9



t

T

require that a regulatory instrument should be reviewed every 10 years. Hence, these
new regulations provide a review of the old regulations.

Lastly, the industry has grown and with growth, new areas of data and information
requirements. This includes need for collation LPG rylinder population to determine
compliance and competition.

The existing Regulations supporting collation and submission of petroleum data and
statistics is the L.N. 6/2014, namely, the Energy (Petroleum Information and Statistics)
Regulations,20'1,3 which is anchored under the repealed Energy Act 2006.

3.1. Effect on the general public

The proposed regulations seek to ensure useful information is collected and processed
for the planning of the petroleum sector. This will enable the Govemment improve on
security of supply and quality of petroleum.

3.2. Effect on the private sector

Investors in the petroleum sector rely on availability of credible information for
business planning and decision making. This will be beneficial to them.

The cost of compliance is minimal. The requested information is what business collect
in the course of doing their business.

3.3. Effect on fundamental rights and freedoms

The Bill of Rights enumerates the fundamental rights and freedoms accorded to every
Kenyan. There are however no anticipatable negative impacts on fundamental rights
and freedoms that would be unduly affected by the passing of the proposed
regulations. The regulations will provide parameters equitable and affordable access

to petroleum products.

4. Statement on Regulatory and Non-Regulatory Options
4.1. Option 1: Maintaining the Status Quo

Starus quo would mean retention of the various pieces of regulations guiding the
collection and maintenance of petroleum data. This will however not be feasible since
it will not be consistent with the Cap. 308. Further, it will not reflect the new data
needs for EPRA.

Accordingly, the status quo is NOT A DESIRABLE OPTION

4.2. Option 2: Passing the Regulations

o

o
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Ministry of Energy and Petroleum;

The National Treasury;

Office of the Attorney General & Department of Justice;

Kenya Law Reform Commission (KLRC) ;

Kenya Ports Authority (KPA);

Kenya Revenue Authority (KRA);

National Oil Corporation of Kenya (NOCK);

Kenya Pipeline Company Limited (KpC);

Kenya Petroleum Refineries Limited (KpRL);

Oil Marketing Companies (OMCs);

Petroleum Institute of East Africa (pIEA);

Oil Marketers Association of Kenya (OMAK);

Kenya Independent Petroleum Dealers Association (KIpEDA);

Kenya National Petroleum Dealers Association (KENApEDE);

Kenya Independent Petroleum Dealers Association (KIpEDA));

Kenya Independent Petroleum Distributors Association (KIpEDA);

Kenya Transport Association (KTA);

East Africa Petroleum Transporters Association (EApTA);

Kenya Association of Manufacturers (KAM);

Consumer Grassroots Networks (CGN);

Consumer Federation of Kenya (COFEK); and

Kenya Private Sector Alliance (KEPSA).

v

vl.

o

o

v1l.

viii.

ix.

x.

xi.

xii.

xiii.

xiv.

xv.

xvi.

xvii.

xviii.

xix.

xx.

xxi.

xxii.

xxiii.

xxiv.

1

Stratification of identified stakeholders according to their needs are as listed in Table

Table 1: Stakeholder stratification and needs
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Invite them during public

stakeholders' consultative

fr:rums

Lobby group for

consumers
Civil society/

c()nsLlmer

protection

Affordable

petroleum prices
COFEK/CCN

Active players in

the i.ndustry's

suppl_v chain

furdustry

players

Cost reflective

pricing regime;

profitable margins

Olv{Cs

Exploratory meeting and to

be invited in the stakeholder

forums

Government

agency for revenue

collection

Government Ease of tax

collection arrd

increased

Government

revenues

KRA

Exploratory meeting and to

be invited in the stakeholder

forums

Covernment active

in tlre facilitation of

scheduling and

berthing o{

petroleum matine

vessels

Cr:herent arrd

harnronious

petroleum

industry

operations

KPA

To be invited in the

stakeholder fontms
Lobb;r Broup for the

processing and

rrranuiacturinp;

industry

Inclustry

Player

Affordable

petroleum prices

KAM

To be invited in the

stakeholder forums
Affordable

petroleunr prices;

predictable

Ce:vernment

poticies and

Iegislative

franrervork;

Investor friendly

policies

Lobby group for the

private sector

Industry
PIayer

KEPSA

o

o

EPRA sharecl the draft reglllations with k"y stakeholders on the key

recommendations prior to approval by the Board. These comments were discussed

extensively in subsequent Technical Committee (TC) meetings.

Within the fourty (a0) days after the draft regrllations were published in the Kenya

Gazette on 31', December 2020, EPRA held a public stakeholder workshop at various

locations in the country namely: Nairobi, Mombasa, Kisumu, Nanyuki, Nakuru and

Eldoret. The comments that were received from the public both in written and verbal

Page 7 of 9
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It is proposed that the above will be monitored monthly and annually to ensure
continued compliance. A detailed review will be undertaken in five (5) years to ensure
continued relevance of the regulations to the industry needs.

8. Conclusions

The Authority considered all the alternatives and noted that the draft Petroleum
(Information and Statisticil Regulations, 2025 have distinct advantages and hence
recommends the passing and operationalization of these Regulations.

I

a

o

I

4 Enforcement of the provisions

of the Regulations

EPRA 100%
Routine KShs. L m
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O (vi)

(vii)

(viii)

(ii) Enhancing security of supply of petroleum products by making available

information to the Govemment for planning;

(iii) Expanding the requirement to provide information and statistics by all

players in the supply chain;

(iv) Enhancing visibilify on country-wide operational stocks by increasing

reporting frequency of stocks;

(") Imposing a requirement on incident reporting for all petroleum business

licensees.

Collation of LPG data and monitoring rytinder management in the

country.

Amendment to comply with the Petroleum Act (Cap. 314).

Operationalization of Section 101(u) of the Petroleum Act No. 2 of 2019 that

requires the Authority to prescribe the manner of reporting petroleum data

and information to the Authority.

Revision of the existing regulations on reporting of petroleum data and

statistics (L.N. 6/2014) in compliance with the Statutory Instrument Act No.

23 of 201.3.

(ix)

o
3. Policy Background

3.L. What is being done and why

EPRA is established under Section 9 of Cap 308 with a mandate, to among others,

to provide information and statistics to the Cabinet Secretary as the Cabinet

Secretary may from time to time require. Further, Section Section 101(u) of the

Petroleum Act No. 2 of 2019 requires the Authority to prescribe the manner of

reporting petroleum data and information to the Authority.

Currently, there exists L.N. 6/2014 on requirement and manner for the submission

Petroleum information and statistics. However, Statutory Instruments Act 2013

require that a regulatory instrument should be reviewed every 10 years. Hence,

these new regulations provide a review of the old regulations.

Page I 2
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xlv.

xv.

xvi.

xvii.
xviii.

xix.

xx.

xxi.

xxii.

xxiii.
xxiv.

Oil Marketers Association of Kenya (OMAK);

Kenya Independent Petroleum Dealers Association (KIPEDA);

Kenya National Petroleum Dealers Association (KENAPEDE);

Kenya Independent Petroleum Dealers Association (KIPEDA));

Kenya Independent Petroleum Distributors Association (KIPEDA);

Kenya Transport Association (KTA);

East Africa Petroleum Transporters Association (EAPTA);

Kenya Association of Manufacturers (KAM);

Consumer Grassroots Networks (CGN);

Consumer Federation of Kenya (COFEK); and

Kenya Private Sector Alliance (KEPSA).3

o

Stratification of identified stakeholders according to their needs are as listed in

Table 1".

Table L: Stakeholder stratification and needs

Exploratory meeting and to

be invited in the

stakeholder forums

Lobby group for

the petroleum

industry

Cost reflective

pricing regime;

profitable

margins

1 PIEA/OMAK/K
ENAPEDE/KIP

EDA

Petroleum

lobby group

Govemment

agency for primary
storage and

transport

Exploratory meeting and to

be invited in the

stakeholder forums

Cost reflective

pricing regime;

profitable tariffs

Irrdustry

player

2 KPC

Exploratory meeting and to

be invited in the

stakeholder forums

Govemment

agency for primary

storage and

refining

Cost reflective

pricing regime;

profitable tariffs

KPRL Industry

player
3

Exploratory meeting and to

be invited in the

stakeholder forums

Govemment

agency for

downstream

operations

Industry

Player

Cost reflective

pricing regime;

profitable tariffs;

security of supply

4 NOCK

Exploratory meeting and to

be invited in the

stakeholder forums

Lobby group for

road transporters

and tanker owners

Industry

player

Cost reflective

pricing regime;

profitable

transport rates;

5 KTA
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74 KAM Industry

Player

Affordable

petroleum prices

Lobby group for the

processing and

manufacturing

industry

To be invited in the

stakeholder fonrms

15 KEPSA Industry

Player

Affordable

petroleum prices;

predictable

Covemment

policies and

legislative

frameworki

Investor friendly
policies

Lobby group for the

private sector

To be invited in the

stakeholder forums

3

I

EPRA shared the draft regulations with key stakeholders for alignment before

publication for general comments from the public. The draft Regulations were

published on 3L't December 2020 and within Forty (40) days, EPRA held public

stakeholder workshops in Nairobi, Mombasa, Kisumu, Nanyuki, Nakuru and

Eldoret. Comments that were received from the publicboth in written and verbal

form were reviewed and incorporated into the final draft Regulations.

4.2. Cost - Benefit Analysis (CBA)

o The benefits of the Regulations are as listed in Table 2

Table 2: Cost-benefit analysis

Positive

Enhanced

compliance; efficient

planning

MonitoringL Enhanced data

reporting framework

Enhanced compliance and

efficient planrring

2 Inclusion of LPG

cylinders as reportable

item

Transparency of LPG

business Positive

Enhanced

compliance.

Monitoring
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The Bill of Rights enumerates the fundamental rights and freedoms accorded to

every Kenyan. There are however no anticipated negative impacts on fundamental

rights and freedoms that would be unduly effected by the passing of the proposed

regulations. The regulations will provide critical input parameters for the

calculation of petroleum pump price in a more transparent manner and which

information is relevant to the consumers as envisaged under the Constitution.

6.4. Statement on Regulatory and Non-Regulatory Options

1. Option 1: Maintaining the Status Quo

Maintaining the status quo is not a feasible option as it would not allow for

improvements to be made to the current Regulations, namely

i. Enhancement of transparenry in the importation of petroleum products;

ii. Recognising the role of the Supply Coordination Committee in enhancing

petroleum importation planning as well as efficiency; and

iii. Providing an option for importation of petroleum through a Government

to Government arrangement.

This therefore NOT PREFERRED OPTION.

2, Option 2: Passing the Regulations

Passing the proposed Regulations will align the reporting of data to the Petroleum

Act20Lg and in increase transparenry and efficienry. Further, the Regulations will

provide a stable business operating environment thereby attracting and retaining

investors.

This is the PREFERED OPTION since it addresses the requirements listed in the

Petroleum Act 2019 as addresses current and future goals of the petroleum sector'

3. Option 3: Other practical options

The following alternative options were considered:

3.1. Alternatives to regulation

I

o

I
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needs of the stakeholders, a review is proposed every 3 years. Table 3 below shows

the time for these and other interventions.

Table 3: Monitoring and Eaaluation Frameutork

5. Contact

The name of the Director General of EPRA appearing below can answer questions

in relation to the Regulations

Name: Daniel Kiptoo Bargoria, OGW

Agency: Energy and Petroleum Regulatory Authority

Tel: +254 020 28470001 +254734 4'1.433

email: Daniel.Kiptoo@epra. go.ke

I

I

t

I

Activity Action Party

Key

Performance

Indicator Time

Resources per

annum

1 Data submission Licensees 100%

compliance
Routine KShs.0.3 m

2 Licensee

campaigns

sensitisation EPRA, Licensees 2 per annum
Annual KShs.1m

3 lnformation

dissemination

and statistics EPRA, Petroleum

Industry, Consumers

Annual
Amual KShs.2 m

4 Enforcement of the provisions

of the RegulaLions

EPRA 1.00%
Routine KShs.l m

Page I 10



@PRA
Energy & Petroleum Regulatory Authority

a

REGULATORY IMPACT STATEMENT (RIS)

THE PROPOSED PETROLEUM (PRODUCTS QUALITY MANAGEMENT)

REGULATIONS, 2025

MARCH,2025

o

t

Page 1 of 10



1V Improve regulation of product qualily within the petroleum sector through

streamlined oversight and better management.

Full implementation of these regulations will aid to advance the pillars of
the National Govemment's Big Four Agenda i.e. food security,

manufacturing, universal healthcare, and affordable housing through the

availability of quality, and reliable energy.

3.2. Effect on the private sector

Implementation of these regulations will provide greater control for the management

of petroleum product quality, hence reduced complaints from consumers. In
particular, there will be:

i. Enhanced product quality and ease of doing business.

ii. Regular supply of products for sustainable business planning with
consistent product quality, and development of reliable and stable markets.

iii. a regular supply of products for sustainable business plaruring with
consistent product quality and development of reliable and stable export

markets.

The Regulations will ensure protection of the interests of both the consumers and

investors as stipulated in the Cap. 308 and Cap.314.

3.3. Effect on fundamental rights and freedoms

The Bill of Rights enumerates the fundamental rights and freedoms accorded to every
Kenyan. There are however no anticipatable negative impacts on fundamental rights
and freedoms that would be unduly affected by the passing of the proposed

regulations. The regulations will provide parameters detailing management of
petroleum products quality hence protection of consumers as envisaged under the

Constitution.

4. Statement on Regulatory and Non-Regulatory Options

4.L. Option 1: Maintaining the Status Quo

Status quo would mean the existing Regulations remain as outlined in the LN 6412000

which have been in place for the 27 years. However, the Statutory Instruments Act of
2013 require that Regulations should be reviewed from time to time and should not
exist for more than 10 years without a review since the regulated environment is
dynamic. Further, there would be inconsistenry with Cap. 314.

V

o

o
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4.3.2. Alternative models of regulation

(i) Self-regulation: Self-regulation is a mechanism that can be used within

a regulatory framework as an alternative to stafutory reguiation, to

achieve a particular outcome through a change in behavior. It typically

involves industry and/or professionals developing voluntary

agreements or standards, pledges, codes of practice, certification and

accreditation schemes, to regulate behavior or standards to achieve a

particular outcome. Self-regulation provides an alternative to statutory

regulation. It can be a more agile form of regulation in that it can be put

in place faster, can be more flexible and adaptable to introduce and

update, and requires a commitment from those involved.

(ii) Co-regulation: Co-regulation is an intermediate step between state-

imposed and self-regulation that involves some degree of explicit

MoPM/EPRA involvement where the petroleum sector may work with
the MoPM/EPRA to develop a code of practice and enforcement would

be by the OMCs or petroleum sector players or a professional

organization and accredited by the Government.

On their owrL the non-regulatory options would be less effective, not enforceable or

result in an increased cost to Government (particularly costs associated with more

intensive monitoring of compliance with the Act).

This is NOT A PREFERRED option as weighed in the context of the need to

operationalize objectives of Cap. 314.

5. Stakeholder Consultations

5.L. Stakeholder Mapping and Stratification

The following were identified as the key action plan partners or sponsors:

i. County Governments through the Council of Governors

ii. Energy Regulatory Commission

iii. Ministry of Energy and Petroleum

iv. The National Treasury

v. State Law Office.

vi. The Kenya Bureau of Standards

vii. The Department of Occupational Safety and Health Services

t
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o

Exploratory meeting and to
be invited in the
stakeholder forums

lndustry
player

3 Kenya Petroleum
Refineries
Limited (KPRL)

Exploratory meeting and to
be invited in the

stakeholder forums

4 Kenya
Transporters
Association

Industry
player

To be invited in the
stakeholder forums

East Africa
Transporters
Association

Lrdustry
Player

5

Co-opted in the review
exercise

Government6 Office of the
Attomey General

Exploratory meeting and to
be invited in the stakeholder
forums

7 County
Governments/
Council of
Governors

Devolved
Government
Units

Co-opted in the review
exercise

8 Kenya Law
Reform
Commission

Government

Invite them during public
stakeholders consultative
forums

Consumer
Federation of
Kenya (COFEK) consumer

protection

Civil
society/

I

To be invited in the
stakeholder forums

Engineers/
expert
grouP

L0 Institute of the
Engineers of
Kenya

To be invited in the
stakeholder forums

Petroleum
product
importers,
wholesalers and
retailers

Industry
players

11

Exploratory meeting and to
be invited in the stakeholder
forums

Government72 Kenya Revenue
Authority (KRA)

Exploratory meeting and to
be invited in the stakeholder
forums

Government13 National
Environmental
Management
Authority
(NEMA)

Exploratory meeting and to
be invited in the stakeholder
forums

t4 Kenya Ports
Authority (KPA)

Government

To be invited in the
stakeholder forums

15 Kenya Maritime
Authority (KMA)

Government
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Table 2: Cost-befit analysis

7. Monitoring and Review

The identified key success criteria for the new petroleum Products Quality

Management regulations are listed in Table 3 below.

o

o

I

Monitoring

and

enforcement

1

Providing for Aviation

Fuels standards

Well managed quality of

aviation fuels

Positive Enhanced safety and

industry confidence

Monitoring

enforcement

and

Provide means of

traceability of the quality

of petroleum products

Positive Robust quality

management system2

Stipulating

requirements for

sample retention of

imported petroleum

products

Positive Protection of

government

revenues

Monitoring

and

enforcement

J

Requirement for

marking of petroleum

products

Provide means of

identifying export product

Will ensure integrity

in the process

Monitoring

and

en-forcement

4.

Providing for the

procedures for

reinstating closed sites

This will make the process

transparent and effective

Positive

enforcement

Monitoring

and

Consumer education and

awareness

Positive Enhance compliance

of petroleum quality

management

5.

Publishing of non-

compliant sites

Enhance

compliance of

petroleum

qualify

management

Reduced cases of

diversion and

adulteration

a

a

Monitoring

enforcement

and

6. Penalties have been

made proportionate to

the impact of the

offence

Equitable fines and high

levels of compliance level

Positive

Table 3: Action plan and key performance indicator (KPls)

Page 9 of 10



I

EXPI"ANATORY MEMORANDTIM

o

o

TtrE PHTR0LEUM (PRODUCTS QUAUTY MANAGEI!{ENfT} REGUTATTON$ 20A5



I

v Operationalization of Section 101(t) of the Petroleum Act No. 2 of 2019

that requires development of Regulations for the marking of fuels;

Prescribing penalties for non-compliance.v1

I 3. Policy Background

3.1. What is being done and whY

Historically there have not been any existing regulations covering petroleum

product quality, save for a requirement under LN 6412000 on marking of

petroleum products. The changes seek to incorporate the provisions of LN 6412000

and propose draft regulations to reinforce the provisions of the Petroleum Act 2019.

3.2. Consolidation

The Petroleum (Products Quality Management) Regulations,2024, seek to ensure

consistenry with the Petroleum Act No. 2of 2019. Further, the Regulations seek to

ensure that the needs of various stakeholders which have been brought to the

attention of EPRA in the course of implementation of LN 6412000, are considered.

4. Consultationoutcome

4.1. Stakeholder Mapping and Stratification

The following were identified as the key action plan partners or sPonsors:

i. County Governments through the Council of Governors

ii. Energy and Petroleum Regulatory Authority (EPRA)

iii. Ministry of Energy and Petroleum (MoEP)

iv. The National Treasury

v. State Law Office.

vi. The Kenya Bureau of Standards (KEBS)

vii. The Directorate of Occupational Safety and Health Services (DOSHS)

viii. National Environment Management Authority (NEMA)

Page l2
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o

o

2 Kenya Pipeline
Company
(KPC)

Government Product
Sampling
and testing
procedures
Enforcement
on the
requirement
to mark
petroleum
products
Product
quality in
relation to
managing
slopes

a

a

Licensee,

Storage and
Pipeline Logistics
operator.

Exploratory meeting and
to be invited in the
stakeholder forums

3 Kenya
Transporters
Association

Petroleum
lobby group

Requirement
for Marking
of petroleum
Products
transported
via Road
tankers

a lrvestor
representation

Exploratory meeting and
to be invited in the
stakeholder forums

4 East Africa
Transporters
Association

Petroleum
lobby group

Requirement
for Marking
of petroleum
Products
transported
via Road
tankers

a Investor
representation

To be invited in the
stakeholder forums

5 Office of the
Attomey
General

Govemment Consistency
with the
constitution
and other
stafutes

Oversight role Co-opted in the review
exerclse

6 County
Governments/
Council of
Governors

Devolved
Govemment
Units

Quality product
supplied to
consumers

Administrative
roles

Exploratory meeting and

to be invited in the
stakeholder forums
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EPRA shared the draft regulations with key stakeholders for alignment before

publication for general comments from the public. The draft Regulations were

published on 3Ld December 2O2O and within Forty (40) days, EPRA held public

stakeholder workshops in Nairobi, Mombasa, Kisumu, Nanyuki, Nakuru and

Eldoret. Comments that were received from the publicboth in written and verbal

form were reviewed and incorporated into the final draft Regulations.

4.2. Cost - Benefit Analysis (CBA)

The benefits of the Regulations are as listed in Table 2.

O Table 2: Cost-benefit analysis

o

t

Monitoring
and
enforcement

Enhanced safety
and industry
confidence

Positive1 Providing for
Aviation Fuels
standards

Well managed quality of
aviation fuels

Monitoring
and
enforcement

Robust quality
management
system

PositiveStipulating
requirements for
sample retention of
imported petroleum
products

Provide means of
traceability of the
quality of petroleum
products

2.

Monitoring
and
enforcement

Positive Protection of
govemment
revenues

Provide means of
identifying export
product

J. Requirement for
marking of
petroleum products

Monitoring
and
enforcement

Positive Will ensure
integrity in the

Process

This will make the

process transparent and

effective

4. Providing for the
procedures for
reinstating closed
sites

Monitoring
and
enforcement

Positive Enhance

compliance with
petroleum quality
management

Consumer education
and awareness

5 Publishing of non-
compliant sites

Monitoring
and
enforcement

Positive Enhance
compliance
with petroleum
quality
management
Reduced cases

of diversion

a

o

Equitable fines and high
levels of compliance
level

6. Penalties have been

made proportionate
to the impact of the
offence
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rights and freedoms that would be unduly affected by the passing of the proposed

regulations. The regulations will provide parameters detailing the management

of petroleum products quality hence protection of consumers as envisaged under

the Constitution.

5.4. Statement on Regulatory and Non-Regulatory Options

1. Option 1: Maintaining the Status Quo

Maintaining the status quo is not a feasible option as it would not allow for

improvements to be made to the current Regulations, namely:

i. Enhanced compliance with national and international product quality

standards will guarantee better prices leading to increased incomes and

improved livelihood to industry players.

ii. Improved regulation of non-compliant sites and non-compliant tankers.

iii. Better management through clefined sampling and testing procedures.

iv. Improved regulation of product quality within the petroleum sector

through streamlined oversight and better management.

v. Full implementation of these regulations will aid to advance the pillars of
the National Government's Big Four Agenda i.e. food security,

manufacturing, universal healthcare, and affordable housing through the

availability of quality, and reliable energy.

This therefore NOT PREFERRED OPTION

2. Option 2: Passing the Regulations

Passing the proposed Regulations will align the existing regulations with the

Petroleum Act 2079. These regulations provide clarity and expound on the qualify

management of petroleum products.

This is the PREFERED OPTION since it addresses the requirements listed in the

Petroleum Act 2019 as addresses current and future goals of the petroleum sector.

3. Option 3: Other practical options

o

The following alternative options were considered:

Page I 8
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This is NOT A PREFERRED option as weighed in the context of the need to
operationalize objectives of the Petroleum Act 2019.

2. Monitoring and review

The Regulations and the business fundamentals are likely to change over the
period of implementation. To ensure that the Regulations continue to meet the
needs of the stakeholders, a review is proposed every 3 years. Table 3 below shows
the time for these and other interventions.

Table 3: Monitoring and Eaaluation Framework

3. Contact

The name of the Director General of EPRA appearing below can answer questions
in relation to the Regulations

Name: Daniel Kiptoo Bargoria, MBt OGW

Agency: Energy and Petroleum Regutatory Authority

Tel: +254020 28470001 +254734 41,488

email: Daniel.Kiptoo@epra. go.ke

o

I

Activity Action Party Time Resources
1 Operation of the Petroleum

Products Quality Management

Committee

EPRA, petroleum

Industry Routine
KShs.300,000

Per annum

2 Operation of the Petroleum

Product National Sample

Retention Centre

EPRA

Routine
KSh. 5 m per

annum

OMC sensitisation campaigns EPRA, Consumers Annual KShs.l m
4 Stakeholder Consultations EPRA, Petroleum

Industry, Consumers

Once every

3 years
KShs. 10 m

5 Enforcement of the provisions of
the Regulations

EPRA
Routine

KShs. 5 m per

annum
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RE: Submission on the Petroleum (Liquefied Petroleum Gas) Regulations, 2025 -
Wc, thc undcrsigncd ollicials and rncmbcrs of thc In,/cpcndcnt Gos Deolers A;sociution oJ Kenya (IGDAK),

5'ritc to formally submit our considcrcd ticrvs on thc Pctrolcum (Liquclicd Pctrolcutrr Gas) Rcgulations,

2025 (thc Rcgulations"), as publishcd.

As stakcholdcrs dccply cmbcddcd in Kcnya's LPG distribution, rctail, ancl rvholcsalc chain, spanning both

rural and urban scttings, \rc applaud thc rcgulator's continucd cflbrts to cnhancc salctl', consumcr

protcciion, and markct intcgrity rvithin thc LPG scctor. Hotvctcr, \1'c arc compcllcd to raisc conccrn

tlrat scvcral provisions of thc 2025 Rcgulations, if cnactcd in thcir currctrt form, posc signilicant risks to

thc sustainability of thc industrl,, thc principlc of fair markct acccss, and thc national goal of cxpan<iing

LPG acccss for clcan cooking and houschold cncrgy.

Background: Market Snapshot and Public Interest

Ovcr thc past dccadc, Kcnya's Liqucficd Pctrolcum Gas (LPG) scctor has cmcrgcd as a critical pillar of

thc country's clcan cncrg)' transition and public hcalth agcnda. National LPG dcnland has sccn a

rcmarkablc surgc, rising by 8% in 2023 alonc to rcach orcr 360,000 mctric tonncs' a nearlv fourfold

incrcasc fronr just 93,600 mctric tonncs in 2013. This grortth traicctory undcrscorcs tlc incrcasing

adoption of LPG as a prcfcrrcd cncrgy sourcc for houscholds, small busincsscs, and institutions.

Toda1,, Kcnya's pcr capita LPG consumption stands at approximatcly 7 kilograms Pcr Pcrson annually,

rcflccting an unprcccdcntcd uptat<c comparcd to historical ligurcs. This grorrth has bccn pos'crcd not

only by policy support but alsc by thc agility and rcsiliencc of oicr 1,400 indcpcndcnt LPG dcalcrs, thc

vast majority of rvhom are Kcnyan-orvncd and opcratcd. Thcsc cntcrpriscs, distinct frorn multinrtional

oil markcting companics , form thc backbonc of Kcnya's LPG rctail and distribution ecosystcm.

Of partiorlar notc is thc crucial rolc of rvomcn-lcd LPG rctail outlcts, s'hich account for morc than 650,ir

of houschold LPG supply points, particularly in pcri-urban and lorv-incomc arcas. Thcsc s'omcn-orvncd

busincsscs havc cnablcd last-milc acccss to clcan cooking solutions, thcrcby advancing Kcnya's gcndcr

cquity, povcrty rcduction, and cnt'ironmcntal protcction goals

Thc LPG industry's cxpansion has dclivcrcd immcnsc public intcrcst bcnclits. lt has rcduccd houschold

lorvcring indoor air pollution, mitigating hcalth risks, and casing

espccially for womcn and childrcn. Morcovcr, thc shift from hiomass

$ lnaependentgasdealers@gmall.com
1

NAIq,oj,ct
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o Unintcrnrptc<l intcmct acccss s'ith su{Iicicnt brndrvitlth.

Such costs u'ould rcndcr continucd opcration unrcnablc for thc vast nlaiorit] o[ rcfillcrs, manv of $'hom

arc solc proprictors or small familv-ortncd busincsscs scrving pcri-rtrban and rural communitics'

2. Cybersecurity and Data Privacy Risks

Thc livc access rcquircmcnt to privatc surtcillancc footagc raiscs significant data sccurity antl privacy

conccrns:

. Thcrc is no lramcrvork in thc rcgulations spccifying rvho controls, storcs, or audits thc footagc'

. Thc abscncc of saflcguards raiscs thc risk of misuse, survcillancc ovcrrcach, and commcrcial

cspionagc, cspccially sincc most opcrators arc not cquippcd to vct thc sccurity of transmission

lincs.

In an cra rvhcrc data protcction is paramount, the blankct mandatc for rcal-timc CCTV fccds to

govcrnmcnt scrvcrs must bc proportionatc, transparcnt, and lcgally iustificd, particularly rvhcrc it affccts

privatcly-orvncd commcrcial spaccs.

3. Regulatory Duplication and Overreach

Opcrators arc alrcadl, subjcct to cxisting and ovcrlapping obligations undcr:

. Thc Occupational Safcty and Hcalth Act, 2007,

. Thc Firc Risk Rcduction Rulcs, and

. Pcriodic compliancc inspcctions by EPRA and county govcrnmcnts'

Thcsc rcgulatory framcrvorks alrcady cnsurc that filling arcas mcct structural, opcrational, and safcty

rcquircments. Mandatinq CCTV survcillancc, cspccially in rcal-timc, is duplicativc, imposcs unncccssary

conrpliancc costs, and contradicts thc principlc oflcast rcstrictivc rcgulation'

4. Internet Connectivity Limitations

A significant numbcr of rcfillcrs opcratc in arcas rvith limitcd or unrcliablc intcrnct conncctivity'

including many parts of Nakuru, Kisii, Kakamcga, Mcru, and Machakos countics. Rcquiring continuous

vidco strcaminS:

o Introduccs technical failurc risks that could unfairly bc intcrprctcd as compliancc brcachcs,

. Potcntially lcads to unwarrantcd pcnaltics or liccncc non-rcncrvals bascd on circumstanccs

outsidc t-hc opcratur's control.

5. International Best Practice

Globally, CCTV surveillancc mandatcs in thc LPG scctor arc:

. Typically applicd only to high-risk, high-volurnc opcrations such as import tcrminals and primarl'

dcpots.

3
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\Ye therefore urge tlre Mirristry nrrrl EpRA to:

r llclcrtthccl'li6{crorr.ncrsttipthrcsh.lrl rrnrlcrltt-gulrti.rn }8to5,000r'vlinrlcrs,inlincn'iththc
2019 ll,cgulations arrd cstal>lishcrl grrcr.ctlcnt.

r Ilemoyc or su[stantially rt <lucc t[c 70,000 r't,li5<lt:r rc<luircnrcnt untlcr l{cgtrlation 58, cspccially

s'hcrc opcrators can clcmonstratc corn;rlianc'c rvith othcr sali'ty, lttgistical, an<l t'apa< it1'

indicators.

. Introducc a phascd or ticrcd compliancc p.rthrvay that rcl'lccts an opcrator's scalc, covcragc' an(l

risli profilc, allorr.ing nricro anrl snrall-scalc rlcalcrs to continuc ParticiPating in thc LPG

cconom)'.

r Undcrtakc a Rcgulatory tnrpact Asscssnrcnt (lll,t) bctort'any imptcmcntation of stccp structural

changcs of this naturc.

Failurc to addrcss thcsc conccrns rvill lcad to mass cxit of lcgitimatc SMEs lrom thc scctor, a contraction

of LpG acccssibilitl, for consumcrs, and a chilling cffcct on invcstmcnt in thc domcstic cncrgy distribution

sPacc.

C. Restrictive Refilling Rights and Disproportionate Penalties (Regulations a5(l)(a),60(l),

and Section 124 of the Act)

Thc currcnt draft of thc Pctrolcum (Liquclicd Pctrolcum Gas) Rcgulations,2025, significantly disrupts

thc opcrational foundation of Kcnya's LPG scctor by introducing an ovcrly rcstrictivc rcfilling rcgimc'

Spccilically:

. Rcgulation 46( I )(a) criminalizcs thc rclilling of LPG cylindcrs by any Pcrson or cntity othcr than

thc brand owncr, unlcss prior rvrittcn conscnt has bccn obtaincd from thc brand orvncr and

submittcd to thc AuthoritY.

. Rcgulation 50( I ) rcinforccs this prohibition by making it an offcncc for any Person to fill liqucficd

pctrolcum gas into cylindcrs unlcss they arc thc brand olvncr or havc obtaincd prior rvrittcn

conscnt from such olvncr.

. Thcsc rcstrictions arc thcn cnforccablc by thc gcneral pcnalty undcr Scction I 24 ofthc Pctrolcum

Act, 2019, r*hich prcscribcs a finc of not lcss than KEs 5 million, cvcn rvhcrc no spccific pcnalty

is stipulatcd in thc rcgulations'

This framcrvork undcrmincs thc rvcll-cstablishcd consumcr orvncrship modcl and thrcatcns to criminalize

lcgitimatc, long-standing practiccs tl'rat havc undcrpinncd Kcnya's LPG markct for ovcr a dccade'

l. Suppression of the Consumer Orvnership Principle

Thc cylindcr cxchangc modcl that has facilitatcd thc cxponcntial grorvth of LPG adoption in Kcnta is

prcmiscd on consumcr orvncrship. Consumcrs purchasc LPG cylindcrs at full pricc' rvith thc

und"rst"nding that thc cylinder bccomcs thcir propcrty. This cnablcs thcm to:

. Rcfill at any lcgitimatc rctail or rvholcsalc point, rcgardlcss of thc original brand.

o Exchangc thcir cmpty cylindcr for a ftllcd onc across multiplc brands and supply chains'

5
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Act, s'hich currcntly inrposcs a minimum fint of KE.S 5 nrillion lor unspccificrl contrarcntions.

This pcnaltv is:

l. lncornpatiblc rrith thc proailin-! cxch.rngc nrrxlt'l;

1. Punitir.c to conrpliant opcrators, rlho mav larrlullv rcfill a consunlcr'()ll'ncrl c'ylintlcr

that nrccts KIiBS stan<l.rrds:

3. Unjustificcl, sincc both thc cylindcr and thc licilit,v arc atrca<lr strbjcct to man<lat<>rr'

liccnsing, inspcction, and saficty standards.

lf thc cl,lindcrs arc no longcr thc propcrty of hrand oll'ncrs, anct both thc cylin<lcr and thc rcfi!ling

facility arc {ulv rcgistcrccl, liccnscd, and nrcct atl applicablc safcty standartls, thcn no violation

ariscs fronr thcir rcfilling. Rctair:ing such a pcnalty criminaliscs lcgitimatc bttsincss opcrations,

thrcatcns livclihoods, and introduccs unwarrantcd lcgal risk across thc industrl"

Wc thcrcforc call upon thc Authoritv to dclctc Rcgulation 60(l) in its cntircty, and to rlisapply

thc gcncral pcnaltl' undcr Scction 124 in any contcxt inrolving sa[c, compliant LPG rcfilling b,v

liccnscd cntitics.

D. Cylinder Orvnership and the Legal Fiction of 'Deposit'

(Regulation 46(a), Regulation 50(l), and the Defirrition of "Cylinder Deposit")

Thc Rcgulations introducc a significant dcparture from thc long-standing customs and markct Practicc of

thc Kcnyan LPG scctor by a(firming a "cylindcr dcposit" modcl , dcfincd as 'an amount paid by a consumcr

to a brand oll ncr at the timc of first acquisition of a cylindcr and rvhich is rcfundablc upon rcturn of thc

cylindcr." On its facc, this framing implics that brand orvncrs rctain pcrpctual orvncrship of LPG cylindcrs

and that consumcrs mcrcly hold thcm on a rcfundablc basis.

Horvcr.cr, this construct is not onlf inconsistcnt rvith dccadcs of scttlcd nrarkct practicc in Kcnya, but

also unrvorkablc in both commcrcial and lcgal tcrms.

a) Prevailing Market Practice: Orvnership, Not Rental

Undcr thc prcvailing LPG distribution modcl, consumcrs pay thc full commcrcial pricc lor cylindcrs -
typically bctrvcen KES 2,OOO to 4,000 pcr unit, rvith no cxpcctation of rcfund. This transaction is trcatcd,

both practically and contractually, as a transfcr of os'ncrship. not a lcasc or bailmcnt. Oncc purchascd,

thc cylindcr bccomcs thc consumcr's propcrty, and thc consumcr is thcrcaftcr cntitlcd to rcfill or

cxchangc it frccly through any compliant oPcrator, irrcspective ofbrand.

This practicc is not informal or cxceptional. It is thc foundation upon rvhich thc LPG scctor has cxpandcd

to ovcr 360,000 MT pcr ycar in national consumption, supportcd by morc than 1,400 indcpcndcnt

rclillers, u,hotcsalcrs, and rctailcrs, and undclpinncd by mixed-brand cxchangc systems th.lt cnsurc acccss

and supply across all rcgions ofthc country.

Framing thcsc cylindcrs as brand-ou,ncd'dcposits" thcrcforc contradicts not only consumcr cxPcctntionsr

but also the ccouornic strueturc ofthc scctor itsclf.
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ln lrght of thc forcgoinq. $c rcsFctlullr urtc thc Prrlianrent (,l'Lcnrl antt thc l:ncrqr .rnrl ft,tr,leum
Rcgulrtorr Authorit.r lo rcrrrnridt'r thc alTccrcd prorisions ol'thc l'ctrolcunr (Lir;ucficrl lrcrrotcunr (i.r.)
Rcguhtions. 201i. rr ith r r ie s to aligning thcm rr ith tlrt ctrrnonrit rerlitics. nrrrkct (.ustonr\, rnrl publi.
inlcrcsl intJrt-ratircs of thc [-PG scctor in Kcnra. \\'hik rrc rupln)rr rht' orcrarching go.rlr o[ slli.rr,
stendartliration, and accountabilitr , thcsc objcctivcs nrust hc pur.uctl rhrough a lirnrcrr ork th.rr prt.scrr t's

compctition, Protccts lirclihoods, and rcflccts th.. optrutionrl nr,xlcls th.rt h.rrc cn.rblcrl rhc sccror to
thrir c.

\\'c rcmain conrmittcd to conslructir c dirlogut and rlclconrt' thc opportunin to cngaqc lirrtht'r rr ith thc

Authoritt to cnsurc that thc final rcgul.rtop.l' fpsp16'rvork sal'rturrds tht' g.rins nrrdc in LI'G atloption.

supports indcpcndcnt opcrators, and de.lircrs clt'an cooking acccss ftrr .rll Kcnrans.

Yours faithfully',

(

Independent Gas Association of Kenva (IGDAK)

Cc

Chairman

Committcc on Dclcgated Legislation

I

I
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THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842 - 00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 Ext. 3300
Email: cnaZoarliament.so.ke

wrtrv. narl iament. so.ke/the-national-assemhl v

o

When replying, please quote

RE F : NA/DAA& G PC/CDU2025| (07 3l

Mr. Mohamed Liban, CBS
Principal Secretary
State Department for Petroleum
Ministry of Energy and Petroleum
NAIROBI

Dear N) . L, b o"

6rh October,2025

RE: REGULATIONS PUBLISHED UNDER THE PETROLEUM ACT, (CAP 308)

Reference is made to your letter Ref: MOEP/P/COI\IF/I/3 dated 126 June, 2025, fonvarding the

above-captioned Regulations to the National Assembly. These Regulations, published as Legal
Notices No. 95, 96. 97, 98, 99, 100, I0l, 102, 103, and /0J were tabled and subsequently
referred to the Committee on Delegated Legislation for consideration pursuant to Section l2(l)
of the Statutory Instruments Act (Cap 2A).

The Committee is scheduled to scrutinize the Regulations on Tuesday, l4th October, 2025 in
Committee Room 2lr srh Floor, Bunge Toler, Parliament Buildings et 10.00 a.m.

The purpose of this letter is to request you to inform the Cabinet Secretary to attend the meetin-e

and brief the Committee on the said Statutory Instruments.

You are requested to avail twenty-five (25) hard copies of the Statutory Instmments, the reler-ant
Acts, the Explanatory Memorandum and where applicable, the Regulatory Impact Statement

during the meeting.

The officers facilitating this meeting are Ms. Lucy Kimathi, Principal Clerk Assistent l, rvho

may be contacted on Tel. No. 0722 355 375 and Ms. Esther Nginy'o, Senior Clerk Assistent,
who may be contacted on Tel. No. 0722 262 228 or email address:

esther.nsinvo Arparl iament.so.ke.

Yours

o

42.
Jeremiah Ndombi, MBS
For: Clerk of the Nationa! Assemblv
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P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

THE NATI Y
OFFICE OF THE CLERK

Telephone: +254202848000 ext. 3 3 00
Email: cna@garliament.eo.ke

www.parliament. go. ke/the-national-assembly

o

When replying, please quote
REF : NA/DAA&GPC/CDU2025 I (07 l)

Mr. Mohamed Liban, CBS
Principal Secretary
State Department for Petroleum
Ministry of Energy and Petroleum
NAIROBI

Dear |(\. L. b o"

3'd October,Z02S

RE: REGULATIONS PUBLISI{ED UNDER THE PETROLEUM ACT, (CAP 308)

a

Reference is made to your letter Ref: MOEP/P/CO[\[F'/I/3 dated I 2s June, 2025, forwarding the

above-captioned Regulations to the National Assembly. These Regulations, Published as Legal

Notices No. 95,96,97,98,99, 100, 101, 102, 103, and 104 were subsequently referred to the

Committee on Delegated Legislation for consideration pursuant to Section 12(l) of the Statutory

Instruments Act (Cap 2A).

The Committee is schedule<l to scrutinize the Regulations on Thursday, 9th October, 2025 in

Committee Room 21, 5th Floor, Bunge Tower, Parliament Buildings at 10.00 a.m.

The purpose of this leuer is to request you to inform the Cabinet Secretary to attend the meeting

and brief the Committee on the said Statutory Insmrnents.

You are requested to avail twenty-five (25) hard copies of the Statutory Instruments, the relevant

Acts, the Explanatory Memorandum and where applicable, the Regulatory Impact Statement

during the meeting.

The officers facilitating this meeting are Ms. Lucy Kimathi, who may be contacted on Tel. No.

0722 355 375 and Ms. Esther Nginyo, who may be contacted on Tel. No. 0722 262 228 or

email address : esther.nginvo@parliament. so.ke.

Yours

I <-
JEREMIAH NDOMBI, MBS
FOR: CLERK OF THE NATIONAL ASSBMBLY


