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o KISII COUNTY GOVERNMENT

OFFICE OF THE GOVERNOR
Telephone: +254 709727001/2, Kisii Municipal Building
+254 730184001/2, P.O. Box 4550 - 40200
Email: governor@kisii.go. ke Kisii, Kenya.
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The Senate Clerk,
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P O Box 41842-00100, ¥ phikes
NAIROBI 24 APR 2017
Tel 020 2221291/2848000

Email: csanate/@parliamnet.go.ke DEPUT
' DEPUTY CLERK /
Dear J2pepaveln : ——

REF: PETITION TO SENATE TO VARY THE E TO VARY THE BOUNDARIES OF NYANGWETA
FOREST IN SOUTH MUGIRAN UNTY, KISII COUNTY

This is a humble petition to Senate to vary the boundaries of Nyangweta Forest in South
Mugirango Sub County, Kisii County to avail land for establishment of a Sugar Complex. The
petition is made under the provisions of The Forest Conservation and Management Act, 2016 part
IV section 34.

*

#

The Kisii County Govemnment humbly petitions the Senate to vary the boundaries and grant
excision of 120 acres of Nyangweta Forest to avail land for establishment of a Sugar Complex
with three production plants including Sugar Production plant, Ethanol production Plant and
Electric Power Generation Plant. The project was generated by the residents of the County during
the public/stakeholders’ engagements and is consistent with the County Government's larger
objective of Industrialization.

This petition builds on the elaborate engagement the Kisii County Government has had with the
Members of the Public during stakeholders/public participation meetings, the Forest Conservancy
Committee, Nyanza Conservancy, approvals obtained from the Kisii County Assembly
executive, Environmental Impact Assessment Study Report and Subsequent issuance
Environment Impact Assessment License and the Memorandum of Understanding signed\by the

Kisii County Government with the investor. A
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The Forest is registered as title No South Mugirango/Nyataaro/2358, an absolute holding
measuring approximately 63.2 Ha under the proprietorship of Gusii County Council, copy of
certificate of official search is attached as appendix I.

Nyangweta forest is located in South Mugirango Sub County, Moticho Ward. The forest touches
Chitago/Borabu, the neighbouring Ward. Records available in the Kisii County Land Registry
show that the forest land was originally measuring approximately 218 acres. The Gucha County
Council allocated 60 acres of the forest land to Kisii University to construct a campus leaving a
balance of 158 acres.

“ Out of the remaining 158 acres of forest land, the Kisii County Government is petitioning Senate
to grant excision of 120 acres for the establishment of the Sugar Complex. This leaves a balance of
38 acres which will remain under the management of the Kenya Forest Service. The County
Government will work with the Kenya Forest to re-afforest the remaining part of the forest and
facilitate its gazettement, in addition to other compensation proposals outlined in 1.4 below.

Nyangweta Forest is accessible with a tarmac and murram road passing through it. River
Nyangweta passes through the forest and a small stream to the Southern part marks the boundary
between the forest and free hold land. The forest is surrounded with rich agricultural land and
served with electricity line from the national grid.

A map of Nyangweta Forest showing the part of it that the County Government is petitioning
Senate 1o excise is attached as appendix 11

In order to translate the intentions of establishing a Sugar Factory at Nvangweta into reality, Kisii
County Government (KCG) entered a Memorandum of Understanding (MOU) dated 2" March
2016 with investors, the Kanoria Group from India who will set up a Sugar Complex with a
capacity of crushing 2500 tons of cane per day (TCD) with potential to expand to 5000 TCD, a
copy of the MOU signed is herewith attached as appendix I1L
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The sugar complex will consist of three production plants, namely;

1. Sugar Production Plant
2. Ethanol Production plant
3. Electric Power Production Plant

The Kanoria Group of Companies will operate in Kisii under a newly registered company, Kisii
Renewable Energy & Sugar Company Limited (KRESP1), a copy of the certificate of
incorporation of the said company is attached as appendix IV.

The procedure of getting land at Nyangweta Forest to establish a sugar complex required the
County Government to work with the Kenya Forest Service. To this end, engagements with the
Forest Conservancy Committee (FCC), Nyanza Conservancy started in October 2014 when the
head of conservancy at that time and members of the committee visited Nyangweta Forest to
familiarize themselves with the forest and contextualize the request of the County Government.

Thereafter, the FCC held a special meeting on 24 June 2015 with the Kisii County Government. In
that meeting, the County Government requested the Kenya Forest Service to consider excising
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60 acres of the forest for the establishment of the sugar factory. This was the envisioned
requirement for land at that time based on the intended set up of a sugar production plant only.
This land requirement was subjected to public participation engagement with the residents of
South Mugirango and approved by the Kisii County Assembly. The investor that was identified at
that time did not however pursue their interest to translate these plans into reality. This caused the
County Government to re-initiate the process of searching for interested investors.

It was until February 2016, when the County Government identified the Kanoria Group of
Companies from India and entered into an MOU. This group has shown seriousness and

. commitment to set up a Sugar Complex at Nyangweta Forest. They have vast experience in the

Sugar and related products Industry in India. The Group has the capacity to establish a Sugar
complex that will have three main plants, namely; Sugar production, Ethanol production and
Electric Power Production.

Taking cognizance of the provisions of the MOU which the County Government signed with the
Kanoria Group, and considering the larger area required for purposes listed hereunder, a need was
generated for more land than what the county Assembly had initially approved. The County
Government therefore revised the requirement for land from Sixty (60) acres to One Hundred and
Twenty (120) acres which is the minimum required to adequately accommodate the planned Sugar
complex. The additional request of 60 acres, to make total 120 acres, was subjected to
public/stakeholders’ participation engagements, County Executive and County Assembly
approvals. The requirements for land use will include the following:

‘ Cane tractor/vehicle movement, : | 3
b) Weigh-bridge services 3.6 i 3
' ¢) Parking 8.4 | 7
''d) cane handling/storage 6 | 5
| ¢) Human movement | 3.6 3
f) Movement for sugar trucks | 3.6 3
_g) Movement for Ethanol tankers | 3.6 3
h) Process plants for Sugar and | 10.8 9
ethanol | .
1) Power Plant housing boiler and 9.6 ! 8
turbine !
j) Electrical switch yard 8.4 3 7
k) Residential colony for employees | 12 ] 10
I) Greenbelt 8.4 | 7
m) Administration block and canteen 3 3 _‘+~ 2.5
n) Large storage areas for ethanol and 72 , 6
| molasses l ;
| 0) Sugar godowns 6 & 5 1
p) Bagasse yard. | 6 5 ;
q) Access Road | 3 2.5 '
r) Pre School Unit/Amenities like fire | 6 5
station. health centre, petrol pump
etc. |
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| s) Social centre/shopping

| 7.2

The Sugar Complex will have the capacities outlined below and will be implemented in two phases

as shown in the table below:"

- COMPONENT PHASE 1 2016-2019 PHASE 11-20202-2022

. Sugarcane Crushing | 2,500MTs 5,000 MTs

' Capacity/day

| Sugar Production Capacity 105,000MTs 210,000MTs

- | Cultivated Plantation Size 10,000 ha 10,000 ha

' Distillery Capacity 45KLpd 45K Lpd

' Power Co-generation | [OMW 20MW
capacity
Estimated Investment 50Mn USD '

_ Sugar Production 86,250MTs 172,500 MTs
Ethanol Production 7.5 mnlitres 15mn litres
Power Production 80,000 MWh ' 160,000MWh

1.1 Public Participation/stakeholder Engagements

The Public participation/stakeholder engagements regarding the sugar complex at Nyangweta were
held with the publics from Kisii County, various Government Departments, Kisii County
Assembly and wider public notices in the daily newspapers, radio and Kenya Gazette. These
engagements aimed at giving all interested parties and wider audience in Kisii County and the
Country at large opportunity to make comments about the project. The engagements also aimed at
meeting the constitutional requirements on public participation and specific provisions of the law

relating to excision of forests and environment management.

Below is an outline of the public participation engagements that were undertaken:

1) The first public/stakeholder participation meeting was held on 15 April 2014, at Nduru

Boys Secondary School hall in South Mugirango Sub County. The Stakeholders meeting was
convened with objective of consulting the Sugarcane farmers, the Members of the County
Assembly, the Chiefs and other Community leaders to identify a suitable land for the proposed
Sugarcane factory in South Mugirango Sub County.

The County Government Team was led by the Chairman of the County Public Service Board,
Hon David Kombo, the County Executives (CEC) for Trade and Industry, Ibrahim Moiro, CEC
for Education, Labour and Manpower Planning, Dr Kodek Omwancha, CEC for Land,
Physical Planning and Urban Development, Moses Onderi.

The Members of the County Assembly that participated were: Minority Leader, Daniel Apepo,
Deputy County Assembly Speaker, Evans Mokoro. Others included, MCAs ElkanahNyandoro,
Reuben Moreka, Ronald Onduso and Albert Oino.

Each of the six wards of South Mugirango Sub County was allowed 25 delegates to the
meeting that included all Chiefs, community leaders, religious leaders, member of the general
public, teachers and farmers.
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The stakeholder meeting resolved that:

a) The Kisii County Government establishes a sugarcane factory in South Mugirango Sub
County on priority.

b) That the suitable land for establishing the factory was at Nyangweta forest. The participants
recommended that the County Government take appropriate measures to excise 60 acres of
the forest land for establishment of the Sugar Factory.

However, the likely investor at that time did not pursue their interest. The current investor
who was identified in February 2016, requires more land as will be shown in the follow up
stakeholder/public participation meeting held on 4 September 2016. (see below)

See appendix V for the record of the proceedings and list of participants.

2) The Follow up Stakeholders/Public Participation meeting held on 4 September 2016 on
the proposed Sugar Complex at Nyangweta Forest was necessitated due to the changes that had
taken place in the plans to establish a Sugar factory. The changes which had taken place were:

a) Change of Investor. The early investor that was identified in 2014 had intended to
establish a sugar factory but changed his interests. Consequently, another Investor, the
Kanoria Group from India was identified in February 2016.

b) Memorandum of Understanding. The County Government signed a memorandum of
understanding in February 2016 with the Kanoria Group from India to establish a Sugar
Complex at Nyangweta.

¢) Production Plants. The first investor was to establish a sugar production plant only, but
the Kanoria Group intends to establish a Sugar Complex with three plant, namely.

(i) Sugar Production plant
(ii) Ethanol Production Plant and
(iii)  Electric Power Plant

d) Land requirement. The first stakeholder/public Participation meeting which was held in
2014 had approved excision of 60 acres from Nyangweta forest for the establishment of a
Sugar Factory but the Kanoria Group required 150 acres of Jand which was scaled down to
120 acres after negotiations with the investor. The 120 acres was a compromise arrived at
which recognized scarcity of land and the need to conserve part of Nyangweta forest under
the Kenya Forest Service.

Considering the above changes, it was necessary to hold a follow up meeting with stakeholders to
seck their views and recommendations on the way forward.

It was clarified that the Environmental Impact Assessment Study report included covered the entire
area under forest cover at Nyangweta and beyond.

The Stakeholders meeting approved the changes and urged the County Government to take urgent
measures to implement the proposals.
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See appendix V1 for the record of proceedings and list of participants.

3) The third public participation/Stakeholder meeting was held 29 March 2016. This was a
workshop which drew participants from the six wards of South Mugirango. The workshop was
attended by the six Members of the County Assembly from South Mugirango, farmers, Religious
leaders, County Executive committee members, Teachers and members of the general public.

The objective of the workshop was o discuss the Environmental Impact Assessment Study Report
on the proposed Sugar Complex at Nyangweta Forest. The scope of the study included the entire

area under forest cover at Nyangweta.

" The consultant who carried out the EIA Study conducted the workshop using three languages, that
is, English, Kiswahili and Ekegusii to ensure that all those participating followed the proceedings.

Participants of the workshop approved the study report and urged the County Government to
submit it to the Environmental Management Authority (NEMA) on priority for appropriate action.

The record of the proceedings and list of participants is attached as appendix VII.

4) The 4"stakeholders/public participation meeting held at Nyakeyo Secondary School with the
Forest Conservancy committee on the proposed sugar complex at Nyangweta forest in South
Mugirango Sub County on 6 September 2016.

The stakeholders /public participation meeting was organized to provide a forum for the
stakeholders to interact with the members of the Forest Conservancy Committee, Nyanza

Conservancy, who were visiting 10 monitor on compliance issues relating to the planned excision
and familiarize themselves with Nyangweta forest.

The National Government was represented by the Kisii County Commissioner and Deputy
Commissioner in charge of South Mugirango Sub County.

Participants of the stakeholder/Public participation meeting were drawn from the areas surrounding
the forest. They included farmers, chiefs, and general public. There were more than 200 people
that turned up for the meeting. However, the County Government team was able to register part of
the participants since majority of them were taken up by the engagements with the Forest
Conservation Committee and participants.

The stakeholders were provided a summary of the project as follows:

a) In 2014 the County Government identified an Investor who was to establish a Sugar
factory at Nyangweta. The investor did not continue to pursue their interest. Therefore,
another Investor, the Kanoria Group from India was identified in February 2016.

b) The County Government signed a memorandum of understanding in February 2016 with
the Kanoria Group from India to establish a Sugar Complex at Nyangweta.

¢) The first investor was to establish a sugar production plant only, but the Kanoria Group
intends to establish a Sugar Complex with three plants, namely,

(iv)  Sugar Production plant
(v) Ethanol Production Plant and
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(vi)  Electric Power Plant
d) The land requirement for the expanded plants was 120 acres of land.

e) That this meeting was organized to provide the stakeholders an opportunity to meet with
the Forest Conservancy Committee and give them feedback about the plans to establish a
Sugar Complex at Nyangweta.

. The FCC had an open interactive session with stakeholders in which the general disposition of the
residents of South Mugirango about the project became evidently clear. They urged the FCC to
assist the Kisii County Government to excise 120 acres of land from Nyangweta forest to

establish the Sugar Complex.

The record of the proceedings of the meeting and list of participants is attached as appendix VIII

1.2 Summary of reasons for the Sugar Complex

During the various public participation/stakeholder meetings held participants that included the
residents of Kisii County, Members of the County Assembly, County Executive, heads of the
relevant departments, participants gave various reasons why they wanted a Sugar Complex
established at Nyangweta Forest. Below is a summary of the reasons:

a) South Mugirango and the surrounding Sub Counties of Banchari, Bogetutu, Bomachoge and
Bobasi have red soils which are fertile and suitable for growing sugarcane and other
agricultural crops.

b) Sugarcane is already a major cash crop grown by the farmers of South Mugirango, Bonchari
and Bomachoge. With the planned setting up of the sugar complex, more farmers will embrace
sugarcane farming due to the ready market and increased net earnings due to reduced transport
costs.

¢) The illegal cutting of trees at Nyangweta forest and other areas within the catchment zone at
night by Jaggery producers will come to an end. This will ensure that the remaining part of
Nyangweta forest is conserved with participation of the community.

d) The transport costs to the sugar factories in the neighbouring counties are high thus leading to
recovery of considerable earnings to pay for the transport expenses. The proposed sugar
complex is therefore expected to reduce the transport expenses and increase the net earnings
for the farmers from their deliveries to the factory since the distance will reduce by an average
of about 50%.

¢) The proposed sugar complex is expected to create about 3000 indirect employment
opportunities which will benefit the local people in addition to about 1500 skilled employment
opportunities that the complex might require. Although the skilled workforce is not to be
entirely sourced from the locality, some of the skilled people from the area are likely to be
employed in the complex.
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g)

h)

)

i)

k)

)

The proposed sugar complex will have direct interactions with the people of Kisii County in
terms of the benefits resulting from social corporate responsibility of the sugar complex
including agriculture extension services, support to schools, sports grounds development,
sponsorship to sports activities, support to health centres and road opening up (access roads)
and maintenance just to mention a few.

CESS is one of the benefits expected from the deliveries of sugarcane to other factories. For
the several years the Kisii County farmers have been delivering their sugarcane to other
factories, it is not clear how the resulting CESS has been utilized to benefit the sugarcane
growing farmers in the area. It is expected that Kisii County will directly benefit from the
resulting CESS from the Sugar complex, which revenue will be pumped back to developing
and improving access roads.

Nyangweta Forest is accessible, with a tarmac and murram roads passing through it. Etago
Health centre, Nduru Hospital and Etago police station are located within a distance of about 3
kilometres.

River Nyangweta passes through the forest and a small stream to the Southern part marks the
boundary between the forest and free holding land. The complex, will therefore extract water
from nearby river Nynagweta.

The forest is served with electricity from the national grid and surrounded with rich
agricultural land which extends to Bomachoge. Bonchari. Bogetutu and Bobasi sub counties.

The community further recognized that Nyangweta was a community forest. and if granted
the120 acres from the forest, they will form themselves into associations that will work with
the Kenya Forestry to protect the remaining forest.

Participants also recognized that the establishment of Sugar Factory in Kisii County will create
a second major Factory that will address the needs of the sugarcane farmers situated to the
lower part of the County. Tea factories serve the upper part of the County where tea is a major
cash crop.

1.3 Consultative Workshop between the County Government and Forest
Conservancy Committee held on 6-7 September 2016 at Kisumu

This workshop followed a stakeholders /public participation meeting that was held at Nyangweta
which was organized to provide a forum for the stakeholders to interact with the Members of the
Forest Conservancy Committee who were visiting to monitor on compliance issues and familiarize
with Nyangweta forest.

The workshop brought together representatives of the National Government, County Government
and members of the Forest Conservancy Committee.
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The Chairman of the Forest Conservancy Committee opened the meeting and gave the County
Government opportunity to make their presentation and build a case for excision of an additional
60 acres from Nvangweta forest to make the total 120 acres.

The County Government Wwas represented in the workshop by the Departments of Land,
Agriculture, Environment and Trade and Industry.

The workshop resolved that the County Government should submit an application for the 120
acres required at Nyangweta, submit a map of the area, a certificate of official search and indicate

clear measures of compensations of the forest that will be degazzetted.

a)

b)

c)

d)

Detailed record of proceedings and list of the workshop participants is attached as appendix IX

1.4 Compensation to the Kenya Forest Service

The County Government identified 13 forests located in different parts of the County with total
area of 461.74 hectares to be gazetted and placed under the management of the Kenya Forest
Service. To this end. an advisory has been prepared and forwarded to the Kisii County Assembly
for approval and subsequent gazettement. The approval of the County Assembly was granted and
communication thereof made through the Honourable Speaker’s letter dated 14 April 2017. This
is much larger land than what is being requested for excision.

A copy of the advisory is attached as appendix XB and Honorourable Speaker’s letter
communicating approval of the advisory as appendix XA.

The Department of Environment and Natural Resources at the County has a budget for carrying
out tree planting every year. In 2014/2015 there was a budget of Kshs. 2 million, 2015/2016 there
was 5 million while in 2016/2017 there is 5 million. The budget will be retained to ensure that
there are continuous deliberate plans to plant trees in the county with objective of increasing the
forestry cover in Kisii County.

The EIA Study report proposes promotion of agroforestry. The Department of Agriculture is
working to translate this proposal into reality by engaging farmers to embrace this method of
farming.

The Kenya Forest Service staff that are based at Kisii County do work closely with the County
Government to ensure that the existing and future planted forests are protected. The County
Government has already employed and deployed guards to some forest to protect them.

1.5Environmental Impact Assessment Study Report

The Kisii County Government commissioned an Environmental Impact Assessment Study based
on the recommendation of the Kenya Forest Service. The Study covered the entire area under
forest cover at Nyangweta. It was submitted to the National Environmental Management Authority
(NEMA), which after review, gave it a preliminary approval and prepared public notices which
were widely circulated by placing the notices in two daily newspapers, on radio and the Kenya
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Gazette to meet the legal requirements related to EIA study reports. Copies of the notices are

attached to this letters as appendices as follows;

a) A copy of the Kenya Gazette Notice No 4278 is attached as appendix XI

b) A copy of the of documents of the radio notices is attached as appendix XII

¢) A copy of the notice placed in the Standard Newspaper of June 6, 2016 is attached as
appendix XIII

d) A copy of the notice placed in the Star Newspaper of June 6. 2016 is attached as appendix
XIv

The issues that were raised by the Sugar Directorate and the Forest Conservation Committee,
Nyanza Conservancy following the wider Public Participation were subsequently addressed and
the EIA study cleared.

NEMA has since issued EIA License NO NEMA/EIA/PSL/4393 for the Nyangweta Sugar
Project, a copy of the said License is attached as appendix 1B.

1.6Approval from the Kisii County Assembly

a)

b)

Following the stakeholder/Public participation meeting that was held on 15 April 2014, in
which the land requirement at that time was 60 acres, the County Executive Committee
submitted an Advisory to the County Assembly dated 30" day of April 2014 seeking approval
of the County Assembly to excise the said acres for establishment of a Sugar factory in South
Mugirango Sub County. The approval of the County Assembly was granted and communication
thereof made through the Honourable Speaker’s letter dated 29 August 2014.

The Speaker’s letter of approval is attached as appendix XV and Advisory is attached as
appendix XVI.

However, it should be noted that the investor did not pursue their interest of setting up a sugar
factory at Nyangweta.

Consequent to a) above, the County Government re-initiated a search for an investor in the
Sugar and related products industry. It was until February 2016 that the Government identified
the Kanoria Group from India and signed an MOU with them to set up a Sugar Complex at
Nyangweta. The MOU is attached as appendix I1I.

The Kanoria Group of Companies will operate in Kisii in the name of Kisii Renewable Energy
& Sugar Company Limited (KRESP1). The Group requires a minimum of 120 acres to set up
the Sugar Complex, being the compromise arrived at after much negotiation.

The County Government consequently held a follow up public participation meeting on 4
September 2016 to give the stakeholders opportunity to make comments and recommendation
for the changes which had taken place regarding the set up of the Sugar Complex. The changes
were in acreage from 60 acres to 120 acres, change of investor, changes from one production
plant to three plants including Sugar production plant, ethanol production plant and Electric
Power production plant. The stakeholders approved the changes.
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An advisory for the excision of 120 acres from Nyangweta forest dated 15 July 2016 was
submitted to the County Assembly and approved on 6 September 2016 and communicated
through the Honourable Speaker’s letter dated 28 September 2016.

The Honourable Speaker’s letter of approval is attached as appendix XVIII and the Advisory
as appendix XTX.

It is evident from the above summaries of the various public participation/stakeholder meetings
" that the publics were fully involved and the Kisii County Assembly and County Executive gave
approvals for the excision of 120 acres of forest from Nyangweta forest for setting up a Sugar
Complex. In addition, lead agencies including the Kenya Forest service and National Environment
Management Authority

The establishment of the sugar complex at Nyangweta is an investment that is expected to
significantly transform the economy of the County, and would greatly change the livelihoods of
not only the sugarcane farmers but also those of the residents of the County and the Country at
large. Examples of the likely changes in livelihood include, better prices for cane delivered,
creation of employment opportunities for the residents, market for farm produce and other
products, improvement of infrastructure and social services among others. The county Government
will also earn revenue in terms of rent and license fees.

1.7 Conclusion

The engagement with lead agencies including National Environmental Management Authority, the
Kenya Forest Service, the public notices placed in the newspapers, radio and Kenya Gazette, the
public participation/stakeholders meetings, the debate in the County Assembly and discussions at
the County Executive Committee have taken measures which ensures that

a) The variation of boundaries of Nyangweta Forest will not endanger any rare, threatened or
endangered species and will not adversely affect its value as a water coachmen area. It will not
prejudice biodiversity conservation, cultural site protecnon of the forest or its use for
educational, recreational, health or research.

It is therefore my humble petition to Senate on behalf of the residents of Kisii County and the
Kisii County Government to vary the boundaries of Nyangweta Forest to avail land for the
development of the Sugar Complex project with three plants including Sugar Production
Plant, Ethanol production plant and CO —Generation plant.

Yours
/
\
H. E. Hon. James E. ;Bngwae, CBS, EBS, OGW,
Governor,
KISII COUNTY.
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REPUBLIC OF KENYA

(KISII COUNTY GOVERNMENT)

MEMORANDUM OF UNDERSTANDING

BETWEEN

KISII COUNTY GOVERNMENT

AND

ASIATIC OXYGEN LIMITED

(KANORIA GROUP)

MADE ON THIS 2P DAY OF MARCH 2016
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MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING (hereinafter referred to as “the MOU” is made
onthis 2" dayof March 2016.

BETWEEN

1. The County Government of Kisii (CGK), a county of the Republic of Kenya and of Post Office Box

Number 4550-40200 Kisii in the said Republic on the one part
AND

2. Asiatic Oxygen Limited, a Kanoria Group (KG) Company incorporated under the laws of India with
its registered office at 8 B. B. D. Bag (East), Kolkata 700 001, India hereinafter referred to as
“AOL” which expression shall where the content so admits include its representatives, successors in
title and assigns, on the other part.

Recitals

A. Asiatic Oxygen Limited intends to set up a Company or any other entity in Kenya (hereinafter called

~“AOLK” to set up a Sugar Mill with a crushing capacity to 5,000TCD to manufacture 172, 500MTs
of Sugar, 15mn liters of Ethanol/ Extra Neutral Alcohol (ENA) and 160mn kWh of renewable
energy of which 20MW to be supplied to national grid;

B. Asiatic Oxygen Limited (Kenya) intends to sell the bulk of its Sugar and Ethanol/ ENA production
within Kenya and to supply its excess power production to Kenya Power Company Ltd. to be fed
into the national power grid;

C. Itisintended by Asiatic Oxygen Limited that the Project is implemented in two phases as follows:

Phase 1: 2016- 2019 Phase I1: 2020 —22

Sugarcane Crushing Capacity/ day 2,500 MTs 5,000 MTs

Sugar Production Capacity 105,000 MTs 210,000 MTs

Cultivated Plantation Size 10,000 ha 10,000 MTs

Distillery Capacity 45 KLpd 45 Klpd

Power Co-generation Capacity 10 MW 20 MW

Estimated Investment 50 mn USD

Sugar Production 86,250 MTs 172,500 MTs

Ethanol Production 7.5mn Litres 15 mn Litres

Power Production 80,000MWh 160,000 MWh

D. In Phase 1, Asiatic Oxygen Limited (K) proposes a yearly availability of about 80, 000 MWh of
electricity to Kenya Power Company Ltd.




Asiatic Oxygen Limited (K) will seek to improve the livelihoods of the local popuiation by

establishing a smallholder and outgrower support scheme, building and improving socsal
infrastructure;

F. Asiatic Oxygen Limited has elected to set up its Project in Kisii County,
favourable agri-climatic conditions and County Go

investment climate, the track record of the Kanoria group and their experience of doing business, the

availability of land and tax waivers and or concessions from the County Government of Kisil, where
possible.

Kenya, because of its
vernment of Kisii’s commitment to improve the

G. Asiatic Oxygen Limited is in the process of finalizing the technical and environmental studies to

confirm the feasibility of the Project from the perspective of soil quality, climate and environmental
conditions and transport and transmission logistics;

H. County Government of Kisii will make the 200 acres parcel of land available to Asiatic Oxygen.

Limited (K) at a lease rent to be mutually agreed per acre per year for a lease period of 99 years,
thereafter renewable on terms and conditions to be agreed.

AND WHEREAS,

1. His the policy objective of County Government of Kisii and Government of Kenya to attract large-
scale foreign investments to the agricultural sector of Keny;

J. County Government of Kisii and Government of Kenya seek to promote the use of local raw
materials and the establishment of value- adding transformation industries;

K. County Government of Kisii and Government of Kenya support the establishment of independent
power plants based on renewable feedstock to increase Kenya’s power production capacity and to
alleviate its dependency on imported fossil fuels;

L. County Government of Kisii and Government of Kenya promote the establishment of sustainable
economic centres in rural areas;

CONSIDERING:
M. County Government of Kisii has agreed the Project meets its policy objectives;

N. County Government of Kisii recognizes the expected benefits of the Project in terms of job creation,
education, stable income, and infrastructure, as well as the positive indirect effects of a large
cconomic centre in Kisii County in particular and Kenya in general;

0. County Government of Kisii wahis t0 improve the livelihood of the rural population which still has
unemployment issues and recognizes that the Project will contribute to this;




County Government of Kisii recognizes the benefits of the additional power production capacity
which can be supplied into the national power grid;

Q. County Government of Kisii recognizes the Project represents an opportunity to enhance the
renewable energy sector in Kisii County;

R. County Government of Kisii recognizes the contribution the project is intended to make to the
agricultural and other economic sectors in Kisii and Kenya and that it will indirectly help attract
other foreign investments into the agricultural and other economic sectors;

S.

- County Government of Kisii recognizes its support for the Project and it will facilitate the grant by
Government of Kenya of investment incentives in the form of tax holidays and exemption of duties
to Asiatic Oxygen Limited (Kenya) in connection with the Project;

T. County Government of Kisii and Asiatic Oxygen Limited have agreed to enter into this
Memorandum of Understanding and Agreement;

It is agreed as follows;

I.- County Government of Kisii, in regarding the Project as a priority investment in the agricultural,
industrial and power sectors in Kenya and taking into account its investment promotion policy,
supports Asiatic Oxygen Limited’s (Kenya) development of the project by;

1.1 Recognizing the requirement of Asiatic Oxygen Limited (Kenya) to secure funding from investors
and lenders; and

1.2 In view of that status, to support the Project by hereby agreeing to grant and facilitate the main
incentives, exemptions and rights as set out in the Appendix below;

2. Asiatic Oxygen Limited in consideration of the representations and agreements in this Memorandum
agrees subject to achieving financial close and final investment approval by the Asiatic Oxygen
Limited (Kenya), to implement the project according 1o its Business Plan and to meet all project-
related infrastructure capital costs anticipated in that Business Plan, including but not limited to land

clearance factory installation and fit-out and related civil works, social infrastructure and connection
to the National Grid power line.

3. This Memorandum of Understanding (MOU) brings out the basis on which the parties have agreed

to pursue this project together and will be given affect to or implement in detail by the parties
entering into definitive agreements in a time bound manner.

4. This memorandum is governed and shall be construed in accordance with the laws of Kenya and
each party commits to work out of utmost good faith.




i e e

Appendix

A. Government Support

County Government of Kisii supports the project
and agrees to provide such assistance and enter into
agreements to ensure the successful implementation
of the project and its funding as Asiatic Oxygen
Limited (Kenya), its shareholders or the funders
may reasonably require from time to time.

County Government of Kisii confirms that Asiatic

-Oxygen Limited (Kenya) will be granted all the

required permits and other authorizations in
connection with the project and its funding provided
that Asiatic Oxygen Limited (Kenya) complies with
all published requirements of the laws of the
Republic of Kenya in relation to such permits or
authorizations, the details of which are generally
available to the Public in Kenya.

County Government of Kisii confirms that it will use
its good offices with the Government of Kenya and
any or all other governmental and statutory bodies to
enable Asiatic Oxygen Limited (Kenya) to obtain the
licences, permits, permissions and commitments that
Asiatic Oxygen Limited (Kenya) may reasonably
require on terms not less favourable than those
granted to other projects.

1 Government support to the project
B. Permits
2 Permits
° v
AN
N




C. Incentives ,Waivers and Concessions

3.

Expatriates

County Government of Kenya agrees that it will use its good offices with
Government of Kenya and or all other Governmental and statutory bodies
ete.to enable that the directors, consultants and employees (including their

‘| immediate families) of Asiatic Oxygen Limited (Kenya) and its

contractors and sub — contractors, shall be entitled to:
a. enter into, leave and reside in Kenya for the purposes of the project.

b. work in Kenya (excluding immediate families who are only entitled to
apply for Asiatic oxygen limited to work in relation to the same
conditions that apply to other ex-patriates).

c. facilitate in bringing into or importing and to exporting following or in
anticipation of the ending of their period of residence of work, such
persona and household effects, free of all taxes and all customs duties
(other than any prevailing COMESA tax) but otherwise subject to
Government of Kenya’s usual terms and conditions being applied and
without any discrimination and for the same to be processed through the
port of entry or exit, including any customs procedures, without delay, and

d. subject to the applicable sales duties /tax, sell within Kenya any such
effects brought into or imported into Kenya.

County Government of Kisii agrees that it shall facilitate that all relevant
officials or public authorities shall deliver without delay all documents,
permits and licences required to give effect to the foregoing.

Asiatic Oxygen Limited (Kenya) agrees that it will comply with all labour
laws in Kenya.

Import and
export of
equipment and
materials

N

County Government of Kisii, agrees to support Asiatic Oxygen Limited
(Kenya) in its request to Government of Kenya that the import of any
agricultural inputs shall not be subject to any tax or duty save as aforesaid.

County Government of Kisii, agrees to facilitate and ensure that all plant,
machinery and equipment which will form part of the capital expenditure

for the project in both the phases are eligible for duty free imports as
aforesaid.




Tax

County Government of Kisii will support Asiatic Oxygen Limited
(Kenya) in obtaining the most favourable tax treatment in terms of'

(a) depreciation of its capital assets of the project

(b) exemption from withholding tax on interest receipts for lenders to the
project, payment of dividend, lease rent for lands and other bonafide
business payments, management fee/ charges

(c) taxation for expatriate

(d) exemption from payment of corporate tax
(e) duties, taxes and levies

(f) capital allowances

() exemption from payment of Value Added Tax on input sale of goods.

County Government of Kenya agrees that it will not impose any taxes or
levies on Asiatic Oxygen Limited (Kenya) other than those listed hercin or
agreed with Asiatic Oxygen Limited (Kenya) or as per the law.

D. Power purchase Agreement

6

Power a. County Government of Kisii will facilitate and ensure that Kenya ]
Purchase Power Company Limited will enter into a power purchase Agreement
Agreement (the “PPA” ) with Asiatic Oxygen Limited (Kenya) as follows:

ii.

1i1.

. ) .
Contract duration of 45 years from start of operations

Take — or-pay agreement for 90% of the Total ca}?/écity of cach
phase i.e 90 % of the predicted available export capacity with co-

operation between the parties as to sc\hedulirﬁof! available power
on a daily basis and S

Favourable capacity tariff.




l IN WITNESS WHEREOF the parties have affixed their respective common seals on the date and year
" hereinabove first mentioned.

* Signed and Sealed with
the common seal of:

Kisii County Government

H.E HON. JAMES ONGWAE, CBS, EBS, OGW
THE GOVERNOR, KISII COUNTY GOVERNMENT

In the presence of: :
Samuel Mogeni, e

Chief Officer, Agriculture, Livestock, Fisheries and Cooperative Development

Signed and Sealed with
the common seal of:

Asiatic Oxygen Limi;e@ i

v

Mr. Vinod Vora
Chief Finance Officer, Kanoria Group

R In the presence of: 0841) *

§ Mr. Ram Prasad Mishra __’_W’__,_‘ﬁe-—-’
Senior General Manager- Sugar -
Asiatic Oxygen Limited
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CERTIFICATE OF INCORPORATION

! herseby CERTIFY. that -

KISl RENEWABLE ENERGY & SUGAR COMPANY LIMITED

is this 4th day of July, 2016 Incorporated under the Companies Act. 2015 and that the Company is
i PRIVATE LIMITED BY SHARES.
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RE_0001

SiNo.: E051479

Certificate of Registration

This 13 10 certily that

___ KIS RENEWABLE ENERGY & SUGAR COMPANY LIMITED

of
.. PO BOX 70631 00400 TOM MBOYA
has been Registered as Employer Number o ;_720_56ﬁ§2§§

under the NSSF Act No. 45 of 2013 of the Laws of Kenya

this 11 dayof = JULY Year U

For: MANAGING TRUSTEE

This Certificate has been issued withaut any alteration whatsoever
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Ref, No: SF//14201/20568266
Data: 12.07.2016

KISII RENEWABLE ENERGY & SUGAR COMPANY LIMITED

P.0. BEOX 70631 60400
TOM MBOYA

Dear S/ Madam

NOTIFICATION OF EMPLOYER REGISTRATION

Ty
B

Folie .W'g receipt of your apprcation for registration as en Emoloyer uncer the National Social Security Fund Act No.
a5 of 2013, Laws of Xamyz, § o plazsed to inform you thet the Ragsreten Nmoer which hes been afocated o you
is 20568266 Your Certificate of Registration is hereby enciosed.

Under provisions of the above Acl, you are now required to commence remittance of contributions in respect of
your employees wilh effect from 39-JUL-16.

i~

5 ames @rsine vhat dhe et ramaEnce of corinautons rem you s mace withaut deigy to the N.SSF. office

nearast to you and thereafter continue to remit each monch's contribution on or before the fifteenth (15th)
day of the month following the one to which it relates.

[

B s

Please ensure that &l your employess are reg.ste ad 35 Funt members. Those who are not registered should be
sant vt 20 inroducon letter and ther National Idantiv CardiPassport for ron Kanyans (o the N.S.5.F. Office

TiEEESt 1 o For renisTe .
5. Your Certficate of Regstraticn should be produced whenaver requasted by N.S.S.F.

r further advice and information please contact the nearest N.S.S.F. office.

Yours Faitnifully .

For: MANAGING TRUSTEE

cc.

Hanager Repistration & Collection

RE_0002

iationat Ssels Socurity Pund, Gty Contre Hrangin
re House, Sth Floor, Standard Street

O Box 239740200, W 2223065, 23827 6 F: 2240705

o ':_:as':.s'_:z\swi%.erqfa,-. e W vy nsst on ke

TR
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CERTIFICATE OF INCORPORATION

{ | hereby CERTIFY. that -

KISl RENEWABLE ENERGY & SUGAR COMPANY LIMITED

is this 4th day of July. 2016 Incorporated under the Companies Act, 2015 and that the Company is
PRIVATE LIMITED BY SHARES.

L .
i S

Registrar of Companies




q7 S RENYA REVENUE PIN Certiflcat ok +254 (020) 8995 965
e A INENY A . _ ol: +254 (D20) 4999 995
. !ijvy’ AUTTHORITY erncate T Gell: +2540711)098 999

. ’ Emall: callcentre@kra.ge.lte

waw. irago.ke

Cortificats Oate 03/07i201¢
Porsonal ldentification Numbar
P(5156307512Z

This is to certify that taxpayer shown herein has been registered with Kenya Revanue Authority

Taxpayer information |

' KISII RENEWABLE ENERGY & SUGAR COMPANY

Taxpayer Name LIMITED

Email Addrsss KRESP1@YAHOO.COM

Registered Address

r

L.R. Number: 209/24 Building : BARCLAYS PLAZA

Street/iRoad : LOITA STREET CityMown : NAIROBI

County : Nairobi District : Starehe District
! YTax Area: CBD ' Siatlan @ North of Nairebi

P.O.Box: 70631 Postal Code : 00400

Tax Obligation(s) Registration Details
! 8r. Ho. Tex Oblgationis} i Effective From Date Effective THiDate | ! Status
1 Income Tax - Company 08/07/2016 N.A. Active

The above PIN must appear on 2ll your tax invoices and correspendances with Kenya Revenue Authority. Your
zcoounting end month is Decambar unless a changs has been approved by the Commissioner-Domestic Taxes
Department. The status of Tax Qbligation(s) with ‘Dormant’ status will automatically change to "Active’ on date
mentioned in “Effective Till Date" or any transaction done during the period. This certificate shall remain in force
till further updated. u

Disclelmar : This is a system generated certificate and does not reguire signature.
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Appendix V

—

STAKEHOLDERS MEETING IN SOUTH MUGIRANGO AT NDURU SECONDARY
SCHOOL HALL TO IDENTIFY LAND FOR A SUGARCANE FACTORY -HELD ON
15 APRIL 2014,

1.0 INTRODUCTION

The Stakeholders meeting was convened with objective of consulting the Sugarcane tarmers, the
Members of the County Assembly, the Chiefs and other Community leaders to identify a suitable
land for the proposed Sugarcane factory in South Mugirango Sub County.

The County Government Team was led by the Chairman of the County Public Service Board.
Hon David Kombo. the County Executives (CEC) for Trade and Industry, [brahim Moiro, CEC
for Education. Labour and Manpower Planning. Dr Kodek Omwancha, CEC for Lands. Physical
Planning and Urban Development. Moses Ondert.

The Members of the County Assembly that participated were Minority Leader, Daniel Apepo.
Deputy County Assembly Speaker, Evans Molkoro. Others included. MCAs Elkanah Nyandoro,
Reuben Moreka. Ronald Onduso and Albert Oino.

Cach of the six wards of South Mugirango Sub County was allowed 25 delegates to the meeting
that included all Chiets. community leaders, religious leaders, teachers and farmers.

1.1 BACKGROUND

South Mugirango is one of the nine Sub Counties of the Kisii County. It is located to the
Southern part of of the County neighbouring Migori County. Homabay County and Narok
County. '

The Kisii County Government plans to establish a sugarcane factory in South Mugirango Sub
County. This investment is feasible because small scale farmers in the area mostly grow
Sugarcane as a cash crop which they sell to the factories in the neighbouring Counties of Narok.
Migori and Homabay.

The estimates from the Ministry of Agriculture show that the arca under milling cane in South
Mugirango is 3500 hectares with an average procluction of 70 tons per hectare. Total production
is about 245000 tons per year. The deliveries to different milling factories in the neighbouring
counties and other uses are estimated to be: Transmara 73500 tons. Sony Sugar 110250 tons.
jaggery crushing 49000 tons and Sukari 12250 tons.

South Mugirango has the potential of increasing the hectares under sugarcane growing to 3300
and production 1o about 385.000 tons per year. The Geographic coverage for sugarcane growing
of the proposed factory will include Bomachoge Borabu and Chache Sub Counties with an
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estimated area of 1500 hectares for sugarcane growing and estimated production of 105000 tons
annually. It is envisioned that Bonchari Sub County farmers will be encouraged to embrace
sugarcane growing which could cover about 800 hectare or so with an estimated annual
production ot about 80,000 tons.

The above estimated hectares for sugarcane erowing would likely sustain a sugarcane factory
with production for 11 continuous months in every year excluding one month break for annual
maintenance of the factory.

The constitution of Kenya Chapter 5 part [ categorizes land in Kenya into three categories.
namely. Public. Comumunity and private. The proposal of the County Government is to establish
a sugarcane factory on a public land in South Mugirango Sub County. The land is currently
forested and under management of the Kenya Forestry Services which is subject to the Foreslry
Act.

1.2 ANALYSIS OF THE PROBLEM & BENEFITS OF A SUGARCANE FACTORY IN SOUTH MUGIRANGO.

The CEC for Lands, Physical Planning and Urban Development, made a presentation to the
delegation seated in the hall to highlight the issues the sugarcanc farmer are experiencing and
benelits of the sugarcane factory. i

[n his presentation. he said that Sugarcanc farmers in South Mugirango were experiencing
various problems which have resulted to incurring huge losses or at times total waste of their
sugarcane crop. He said that the sugar cane growing farmers have largely been delivering the
canes to Sony Sugar Company in Migori County since it was the only milling factory serving
the districts of Gucha, Migori, Rongo, Homabay. Kuria and Transmara in 1980s. 1990s. 2000s.
At that time when this was the case. sugar cane farmers in Gucha District incurred huge losses
due to delayed cane harvesting. with the plant and rattoons staying in the farms up to 60 months
instead of the 23 months for the plant, 18 months for the 1* rattoon and 16 months for the 2"
rattoon.

The above challenges made a considerable number of  farmers to resort to jaggery milling as an
alternative. In 2010, the Transmara and Sukari Milling factories in the neighbouring Counties of
Homabay and Narok were started. The farmers in Gucha saw these factories as an alternative that
was flexible and responsive to their needs. See the above statistics on deliveries to each factory.

The CEC added that transport costs to the factories in the neighbouring counties are high thus
leading to recovery of considerable eamings to pay for the transport expenses. The proposed
sugarcane factory in South Mugirango is therefore expected to reduce the transport expenses and
increase the net earnings for the famers from the deliveries to the factory since the distance will
reduced by about 85%.

The existing factories concentrate on buying the sugarcane from the farms and transporting it 10
the milling centres. The interactions between the farmers and milling factories are that of buyer
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and seller. A small number of young men are offered opportunity to do sugarcane cutting. The
proposed sugarcane factory in South Mugirango could reverse these trends by creating about
2500 indirect employment opportunities which could benelit the local people in addition to about
500-600 skilled employment opportunitics that the factory might require. Although the skilled
workforee is not to be entirely sourced from the locality. some of the skilled people from the area
are likely to be employed in the factory.

The CEC for land further told the delegates that Social corporate responsibilities are one ot the
other aspects corporate companies engage in to promote their relationship with the bordering
communitics. The existing sugar milling factories are in the neighbouring counties. Their
seographic area for social corporate responsibilities does not extend to parts of Kisii County that
arow sugarcane. The proposed sugarcane factory will have direct interactions with the people of
South Mugirango in terms of the benefits resulting from corporate social responsibility of the
factory including agriculture extension services. support to schools. sports grounds development
. sponsorship to sports activities, support 10 health centres and increasing access roads and
maintenance just to a mention a few.

CESS is one of the benetits expected from the deliveries of sugarcane to other factories. For the
several years the South Mugirango farmers have been delivering their sugarcane to other
faclories. it is not clear how the resulting CESS has been utilized to benefit the sugarcane
growing farmers in the area. It is expected that Kisii County will dirvectly benefit from the
resulting CESS from the Sugarcane that will be established in South Mugirango. which revenue
will be pumped back to developing aud improving aceess roads.

The CEC for lands concluded his remarks by appealing to the delegates to identify a suitable
land with a minimum of 60 acres for establishing a sugarcane factory in South Mugirango.

The CEC tor Trade and Industry. Ibrahim Moiro. informed the delegates that the County
Government had good plans of establishing a factory in South Mugirango Sub County. He said
that the factory will cost Kshs 2.4 billion . Once constructed. it will create about 600 jobs that
will be permanent and many more as casuals. The skilled and non-skilled youths in the
Community therefore stood to gain.

The CEC added that the mecting was deliberately planned to give the farmers., community
leaders. members of the county assembly from South Mugirango Sub County opportunity to
identity a suitable land to enable his Ministry to driver the process forward.

The CEC for Education. the MCAs and [Hon David Kombo . all addressed the delegates and
supported the CEC for Lands and Trade and Industry.

Page 3 of 4



1.3 RESOLUTIONS

Hon David Kombo led this session. He urged the delegates to make their contributions and
provide reasons for their proposals to enable the meeting to make resolutions that will be
submitted to the Government for consideration. The delegates resolved that:

a) The Kisii County Government establishes a sugarcane factory in South Mugirango
Sub County on priority.

b)

1) The speakers cited rcasons given by the CEC for lands and Trade and

Industry for their concurrence with the County Government's proposal.

i) The delegates added that sugarcane is already a major cash crop in South
Mugirango. With the planncd sugarcane factory, more farmers will
theretore be encouraged to start growing the crop due to the ready market
which will ultimately sustain the operations of the factory.

That the suitable land for establishing the factory is Nyangweta forest. The
Government to take 60 acres from the forest and use it to establish the factory. The
following reasons were cited:

1)
i)
i\f)
V)

V1)

The forest belongs to the Community and as such using the land to establish the
Sugarcane factory will be more beneficial o the community. county and nation.
Nyangweta, is at a central place comparative when considering the sugarcane
farmers from South Mugirango, Bonchari and the larger Bomachoge buno the
catchment areas for the proposed sugarcane factory.

Nyangweta is served well with roads from Kamagambo-Nyangweta to Mogonga
which is under construction. Besides it has several feeder roads that make it
sultable.

The delegates also reasoned that Etago Health Centre, Moticho Health Centre and
Nduru District Hospital are situated within a short distance from Nynagweta.
They will therefore serve the workers of the factory.

The development of the factory will enhance the forest coverage due to the re-
atforestation program the Community. the entrepreneur and County Government
will carry out.

The factory will further open up the area thus attracting investors in chl| estates,
businesses and increase vibrancy of existing centres.

Proceedings Recorded by

Patrick Achoki
Director of Physical Planning and Urban Development
Department of Lands. Physical Planning and Ulb'm Dwdopm nt
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RESOLUTIONS OF THE FOLLOW UP STAKEHOLDERS/PUBLIC PARTICIPATION MEETING
HELD ON THE PROPOSED SUGAR COMPLEX AT NYANGWETA FOREST IN SOUTH
MUGIRANGO SUB COUNTY

ON 4 SEPTEMBER 2016.

The current stakeholders /public participation meeting was necessitated due to the changes that
have taken place in the plans to establish a Sugar factory at Nyangweta Forest in South Mugirango
Sub County. The County Executive for Land highlighted to the stakeholders the changes as follows:

a) Change of Investor. The early investor that was identified in 2014 had intended to

establish a sugar factory but changed his interests. Consequently, another Investor, the
Kanoria Group from India was identified in February 2016.

b) Memoranaum of Inderstanding. The County Government signed a memorandum of

understanding in February 2016 with the Kanoria Group from India to establish a Sugar
Complex at Nyangweta .

Q) : affe - The first investor was to establish a sugar production plant only, but
the Kanoria Group intends to establish a Sugar Complex with three plants , namely,
(i) Sugar Production plant
(ii) Ethanol Production Plant and

(iii) Electric Power Plant

d) Land requirement The first stakeholder/ public Participation meeting which was held in
2014 had approved excision of 60 acres from Nyangweta forest for the establishment of a
Sugar Factory but the Kanoria Group requires a minimum of 120 acres to establish a Sugar
Complex with three plants, see C) above.

Considering the above changes, it became necessary (o hold a follow up meeting with stakeholders
to seek their views and recommendations on the way forward.

2.0 The stakeholders (elected leaders, chiefs, ward administrators and publics) deliberated the
changes, sought clarifications and resolved as follows:

a) That the County Government’s proposal to increase the land requirement from 60 acres to
120 acres was based on the plan to establish a sugar complex with three production
plants including sugar production plant, ethanol production plant and electric power
production plant. This proposal was reasonable and acceptable as it will enable the Investor
to construct the three plants at Nyangweta, which will increase the emp'loyment
opportunities, improve people’s lives through possible increase of business opportunities of



agricultural products such as maize, beans, bananas, fruits and enhance the corporate social
responsibilities of the company.

b) That the remaining 38 acres of land of Nyangweta forest be secured by the County
Government, replanted jointly with the Kenya Forestry services and be gazetted.

¢) That the County Government works with the County Land Management Board to lease the
120 acres of land to the Kanoria Group for 99 years.

d) That the Lease agreement, in addition to the standard provisions shall include an article
that shall expressly forbid the Investor to Sub Lease any part of the 120 acres of land to the
third party.

3.0. Reservations: One Member of the County Assembly, Hon Evans Mokoro of Moticho Ward
expressed his reservations about the proposal to increase land requirement from 60 acres to 120
acres arguing that the 60 acres could have been utilized first before seeking to increase it.

CEC lands explained that the Sugar Complex is an integrated program that will be constructed in
two phases as provided for in the MOU. He said that the Kanoria Group has the capacity and wide
experience in similar plants in India. As investors, the Group wanted to be sure that the County
Government has adequate land that will accommodate all the three production plants.

4,0 Any other Business

The Stakeholders urged the County Government to expedite the process of constructing the Sugar
Complex at Nyangweta .

List of participants is attached to these resolutions.
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'RESOLUTIONS OF THE STAKEHOLDERS/PUBLIC PARTICIPATION WORKSHOP DISCUSSING
THE ENVIRONMENTAL IMPACT ASSESSMENT REPORT ON E PROPOSED SUGAR COMPLEX
AT NYANGWETA FOREST IN SOUTH MUGIRANGO SUB COUNTY

ON 29 MARCH 2016.

The current stakeholders /public participation workshop was organized to provide a forum for the
stakeholders to discuss the Environmental Impact Assessment Study Report that had been
concluded. Participants of the workshop were drawn from South Mugirango Sub County . They
included farmers, chiefs, Members of the County Assembly and other leaders of the Community.
Each of the six wards was represented by a team of 10 participants.

The County Executive for Land highlighted to the stakeholders the changes as follows:

a) That in in 2014 the County Government identified an Investor who was to establish a
Sugar factory at Nyangweta. The investor had initially shown interest but had not been
pursuing his interest. This made the Nyangweta taskforce to conclude that he had changed
his interests. Consequently, another Investor, the Kanoria Group from India was identified
in February 2016.

b) The County Government signed a memorandum of understanding in February 2016
with the Kanoria Group from India to establish a Sugar Complex at Nyangweta .

) . the first investor was to establish a sugar production plant only, but the Kanoria
Group intends to establish a Sugar Complex with three plants , namely,

(i) Sugar Production plant
(ii) Ethanol Production Plant and
(iii) Electric Power Plant

d) That the Environmental Impact Assessment Study covered the entire area of
Nyangweta Forest.

2.0 The EIA Study Report-Expert Presentation
The EIA experts highlighted the key areas of the study. This session was carried out in English,
Ekegusii and Kiswahil to ensure that all participants were able to provide their feedback.

e
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The EIA expert outlined the anticipated impacts of the Sugar Complex and proposed mitigation

measures:

Impact

Proposed Mitigation measure 1

i Ob[ectlve

' 3. Exhaust

| emission

|

|

|

i

i

I |
LObjeglvg -

Objectlve

To minimize solid waste generation ensuring efficient solid waste1
management

. Increase solid
waste
generation

i

Use of an mteglated solid waste management system i.e. throuoh
a hierarchy of options like: Source reduction, Recycling, Reuse,
and Land filing.

Use of durable, long-lasting materials to reduce, the amount of
construction waste generated overtime.

Use construction materials containing recycled content where
possible and in accordance with accepted standards.

Reuse packaging material such as cartons, cement bags, empty |
metal and plastic containers. |
Dispose waste more responsible by dumping at designated |
dumping sites or landfills only.

Waste collection bins to be provided at designated points on site .
Provide facilities for proper handling and storage of construction
materials.

To minimize impacts of dust and exhaust emissions

2. Dust emission

4. Noise and
vibration

{if
l
1

8 I

"To minimize impacts of noise and vibration

Avoid excavation works in extremely dry weathers
Personal protective equipment to be worn

Post signs that limit vehicles speed onto unpaved roads and over |
disturbed soils.

Cover stockpiles of sand, soil and similar materials or surround
them with wind breaks.

Ensure strict enforcement of on-site speed limit regulations.
Sprinkle water on access routes when necessary to reduce dust
generation by construction vehicles.

Vehicle ld]mg time shall be minimized
Sensitize truck drivers to avoid unnecessary racing of vehicle
engines at loading/offloading points and parking areas.
Construction equipment to be maintained properly tuned and
maintained as per the manufacturers specification.

The engine size of the construction equipment shall be the
minimum practical size.

Construction equipment operating simultaneously to Dbe
minimized through efficient management practices.

Prescribe noise reduction measures if appropriate e.g restricted |
working hours, transport hours and noise buffering.

Consult with the surrounding community on the permissible noise .
levels and best working hours.

The noisy construction works will be planned to be during the
day. |
Use best available technology.

Sensitize construction vehicle or machinery not being used _i
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Ensure that construction machinery is kept in good condition to |
reduce noise generation.

“Objective
5. Increase energy
consumption

To minimize of energy consumption

Monitor energy use during construction and set targets for
reduction of energy use. |
Ensure electrical equipment and appliances are switched when not }
being used.

Ensure planning of transportation of materials to ensure that‘
fossil fuels (diesel, petrol) are not consumed in excessive amounts. ‘
Install energy saving fluorescent tubes and bulbs at all [|crht|nc|
points instead of bulbs which consume higher electric energy.

Ob]ecttve

To minimize water consumption and ensure efficient water use

4
|

i 6. Increase water |
demand

|
[
.
|
|
|

Ensure that water is sourced from a sustainable source and from |
licensed water vendors. i
Recycling waste water and using it for other purposes.

Harvesting rain water during rainy seasons.

Obijectives

To minimize incidences and accidents

, 7. Increased
i incidents  and
\ accidents

Health and Safety (DOHSS)..

Comply with all standards and legally required health and safety
regulations as set out by the occupational Safety and Health Act
(Part XI: Section 96) as pertains to construction activities. ‘
Demarcate all woks which may pose a employee and other sxtei
workers. |
Erect warning signs

Place portable fire extinguishers at suitable locations.

Training all staff on fir safety policy and procedures ‘
Allocate a fire assembly point and mark all fire exits within the
site.

l
—
Registration of all workplaces by the Directorate of Occupational | ‘

Obijective

To minimize impacts of hazardous waste

8. Hazardous
waste

Ob]ectlve
9. Community
impacts

I ,

' To minimize impact on community

Incorporate all potential contaminants in the construction
environmental management plan (CEMP).

Maintain vehicles and machinery routinely inspected to minimize
the risk of fuel/oil leaks.

All fuels, chemical and hazardous liquids would be stored away |
from drainage lines, within an impervious banded area. ‘
Refuel construction plant, vehicles and equipment at off-site, or in

a designated refueling area ]

Initiate good public relation between the proponent, contractor
and the community.

Erect and maintain information boards in the position, quantity,
design and dimensions of the proposed sugar factory. ,
Keep “Complaints Register” on Site. |




LAl
. The participants raised a concern that the report did not show how the impact
resulting from the dagazettement of mitigated.

.1 The EIA expert responded that the report proposed promotion of
agroforestry as a long term and sustainable measure to compensate the trees
That the County Government will in addition identify forests to be gazetted
in liue of the planned degattement of Nyangweta forest(details will be
provided in the Cabinet Paper that will be submitted to County Executive
Cabinet and the County Assembly)

3.0 Recommendations of the Workshop
The participants of the workshop approved the Environmental Impact Assessment Study Report
and urged the EIA Expert and County Government to expedite its submission to NEMA.

4,0 Any other Business

The Stakeholders expressed concern for the delays in starting the construction of the Sugar
Complex at Nyangweta.

List of participants is attached to these resolutions.
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RESOLUTIONS OF THE STAKEHOLDERS/PUBLIC PARTICIPATION MEETING HELD AT
NYANGWETA WITH THE REGIONAL CONSERVANCY COMMITTEE ON THE PROPOSED
SUGAR COMPLEX AT NYANGWETA FOREST IN SOUTH MUGIRANGO SUB COUNTY

ON 6 SEPTEMBER 2016.

The stakeholders /public participation meeting was organized to provide a forum for the
stakeholders to interact with the Members of the Regional Conservancy Committee who were
visiting to monitor on compliance issues and familiarize themselves with Nyangweta forest.

The National Government was represented by the County Commissioner and Deputy
Commissioner in charge of South Mugirango Sub County.

Participants of the stakeholder/Public participation meeting were drawn from the areas
surrounding the forest. They included farmers, chiefs, and general public. There were more than
200 people that turned up for the meeting.

However, the County Government team was able register part of the participants since majority of
the people were taken up by the engagements between the Forest Conservation Committee and
participants of the meeting.

The County Executive for Land who was present provided a summary of the project as follows:

a) {n 2014 the County Government identified an Investor who was to establish a Sugar
factory at Nyangweta. The investor did not continue to pursue this interest. Therefore,
another Investor, the Kanoria Group from India was identified in February 201é.

b) The County Government signed a memorandum of understanding in February 2016 with
the Kanoria Group from India to establish a Sugar Complex at Nyangweta .

¢) he first investor was to establish a sugar production plant only, but the Kanoria Group
intends to establish a Sugar Complex with three plants , namely,

(i) Sugar Production plant
(ii) Ethanol Production Plant and
(iii) Electric Power Plant

d) The land requirement for the expanded plants was 120 acres of l[and.

e) That this meeting was organized to provide the stakeholders an opportunity
to meet with the Regional Conservancy Committee and give them feedback
about the planned establishment of the Sugar Complex at Nyangweta



2.0 Address from the Regional Chairman and Head of Conservancy

The Chairman of the Regional Conservancy Committee and the Regional Head of Conservancy
addressed the meeting. Their Key message to the stakeholders was on compliance and their mission
of protecting forest cover in the region. They urged the participants to stop cutting down the trees
in the forests. Their mission was to familiarize themselves with Nyangweta forest and work with the
County Government to ensure the excision of part of the forest followed the laws and procedures.

3.0 Resolution of stakeholder /Public participation meeting

The Stakeholders/public participation meeting unanimously resolved that the Regional
Conservancy committee assist the County Government to excise 120 acres of land from
Nyangweta forest to establish the Sugar Complex

4.0 Any other Business

Stakeholders expressed their displeasure for the delays in establishing the Sugar Complex at
Nyangweta.

List of part of participants is attached to these resolutions.
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MPendix X

WORKSHOP ON THE PROPOSED SUGAR COMPLEX AT NYANGWETA FOREST IN
SOUTH MUGIRANGO SUB COUNTY

HELD ON 6-7 SEPTEMBER 2016 AT KISUMU.

This workshop follows a stakeholders / public participation meeting that was held at
Nyangweta which was organized to provide a forum for the stakeholders to interact with
the Members of the Regional Conservancy Committee who were visiting to monitor on
compliance issues and familiarize them with Nyangweta forest.

The workshop brought together representatives of the National Government, County
Government and members of the Regional Conservancy Committee.

2.0 The Proceedings

The workshop was opened with a word of prayers at 9.00am on 7 September 2016, and
followed by introductions. The Chairman of the Regional Conservancy Committee gave
the County Government opportunity to make their presentation and build a case for
excision of an additional 60 acres from Nyangweta a forest to make the total 120 acres.

The County Government was represented in the workshop by the Departments of Land,
Agriculture, Environment and Trade and Industry.

The County Executive for Land on behalf of the Kisii County Government made a
presentation to the Committee. In his presentation he covered the following grounds
regarding the Proposed Nyangweta Sugar Complex:

a) Originally Nyangweta Forest occupied an area of approximately 2I8 acres

b) Gucha County Council allocated Kisii University 60 acres to construct a campus.

c) The County Government made an initial request to the Kenya Forest to excise 60
acres from Nyangweta for the establishment of a Sugar Factory.

d) The first Public/stakeholder participation meeting held in April 2014, approved
excision of 60 acres of the forestry land for the establishment of the sugar factory

e) An advisory was sub subsequently prepared and submitted to the County
Assembly. The County Assembly approved the advisory in August 2014 which was
requesting for 60 acres for establishment of a sugar Factory. The Investor at that

1]
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f)

k)

time intended to establish a sugar production plant only. The said investor pulled
out later.

The County Government reinitiated its efforts to searching for an Investor which
culminated in the identification of the Kanoria Group from India in February 2016.

In February 2016, the Kisii County Government signed an MOU with an Investor,
the Kanoria Group from India. The Group intends to establish a Sugar Complex
with the following plants:

[. Sugar Production Plant

2. Ethanol production plant

3. Electric Production Plan

The minimum land use requirement for the three production plants is 120 acres of
land. This was arrived at after much negotiation with Kanoria Group to reduce the
land requirement from 200 acres. This was corroborated with the land use
estimates prepared by a team including the Director of physical Planning, Director
of Agriculture, Director of Environment at the County.

Considering that  land requirement had changed significantly, the County
Government carried out a follow up public participation meeting to seek views and
recommendations of the residents of South Mugirango. The stakeholders meeting
approved excision of an additional 60 acres to make the total 120 acres from
Nyangweta Forest to establish the sugar complex.

The County Executive submitted an Advisory to the County Assembly seeking
approvals to excise an additional 60 acres to make the total 120 acres from
Nyangweta forest to establish the Sugar Complex with three production plants
including Sugar Production, ethanol and electric power.

At the time of holding this meeting, approval to excise an additional 60 acres from
Nyangweta forest to make the total 120 acres was being awaited from the Kisii
County Assembly.

The County Government had earlier on commissioned an Environmental Impact
Assessment Study for the entire forest area which was completed and a report
Submitted to the National Environmental Management Authority.

m) The National Environmental Management Authority reviewed the Study report and

subsequently placed public notices in the Standard Newspaper, the Star, the Kenya
Gazette and made announcements through the radio inviting comments from the
public.



n)

0)

p)

Once the excision is complete, the balance of forestry cover at Nyangweta forest
will be 38 acres , which area will be secured , re-afforested by the Kisii County
Government and gazetted by the Kenya Forestry Services

In order to compensate for the 120 acres that will be degazetted, the Kisii County
Government has identified thirteen forests located in different parts of the County
that will be gazetted and handed over to the Kenya Forest services to Manage.

In addition to the 13 forests located at different parts of the County, the County
Government had developed a clear afforestation and re-afforestation program and
will promote agroforestry.

3.0 The Chairman opened the sessions for discussions

Summary of Key issues requiring action -

3|

i)

iii)

iv)

v)

The meeting sought a clear commitment from the Kisii County Government to
compensate the Forest Services

The CEC for Forestry in Kisii County presented a list of forests that have been
identified which will be gazetted to enhance the forest cover in Kisii County. These

forests will be placed under the Management of the Kenya Forestry Services.

The Chairman required the Kisii County Government to re-submit the
application to the Kenya Forest Services for the additional 60 acres.

The CEC for Lands will re-submit the Application within the next two weeks.

The Regional Conservancy Committee asked for the revised map showing the
areas that will be excised that is the 120 acres and the balance, that is, 38 acres.

CEC for lands will submit the revised map together with the application.

The Committee sought a clear indication that the riparian land will be conserved
and clearly indicated as public land.

The members emphasized the protection of riparian land.

CEC for Forestry to avail the Forestry Strategy in Kisii



4.0

vi)

vii)

viii)

ix)

The Committee wanted to know whether the Environmental Impact assessment
was carried out for the initial 60 acres of land requested for.

CEC for lands explained that the Environmental Impact Assessment Study was
carried for the entire forestry area. However the requirement for the Sugar
Complex is 120 acres only.

The Committee wants to have an indication of land use allocation by
percentage/size

The CEC for Lands to avail this indication in the application letter

There was a question on change of user.

A discussion followed as to when should the change of user be done. It was
suided that change of user is done once the procedures are complete and land is
confirmed available.

The Committee wanted to have an official search to confirm the ownership of
the land.

CEC for Lands to avail the official search of the land in the application due to
be submitted.

The meeting resolved that the issues outlined above be addressed and a report
be submitted to the Kenya Forestry Services for further action

Any other Business

There being no other business, the meeting ended at 6.00pm with a word of prayer

List of part of participants is attached to these resolutions.

4|
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Old Municipal Hall Building

Telephone: +254-020-8029160
P.O.B - 4020
Emaii:KIincountyassembly@kisii.go.ke Kisii K‘;Tw:asy e

Fax: 058-30796

Date: 13th April, 2017
To: H.E, Hon. James E. O. Ongwae, CBS, EBS, OGW,
Governor,
Kisii.
Dear Sir,

RE: GAZZETTMENT OF IDENTIFIED FORESTS IN KISl COUNTY

The above subject refers.

The Kisii County Assembly during its sitting in the morning on Thursday 13th
April, 2017 adopted and approved the advisory on the Gazzettment of
Identified Forests in Kisii County.

A copy of the advisory is herein attached for your action.

Thank you.

Speaker-Kisii County Assembly.
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KCG/MWEENR/ CEC/FS/VOL II/03(511) Date: 19 September, 2016.

Hon Speaker,

Kisii County Assembly,

Kk$11,

RE: ADVIS(-)RY TO THE COUNTY ASSEMBLY ON GAZZETTMENT OF IDENTIFIED
FOREST IN'KISIT COUNTY.

[ refer to the advisory dated 15% July, 2016 on lease of land to Kanoria Group t0 establish a Sugar
Complex at Nyangweta Forest. I thank you and the County Assembly for allowing us to establish the
Sugar Factory that the people of South Mugirango richly deserve. The Lease will take away 120 acres of
land leaving a balance of 38 acres as forest cover. Forest cover in Kisii County at the moment stands at
2 62% of the total land mass. This is significantly below the constitutional requirement of 10%. Forest
cover plays a critical ecological, social, cultural and economic fuhction and in some cases directly
contributes to the Country’s Gross Domestic Product (GDP). The benefits of forest gazettment to the

surrounding and the County Government are immense including prevention of forest encroachment that
is currently witnessed.

During a special meeting of the Forestry Conservation Committee [FCC] of the Nyanza Region held in
Kisumu on 7® September 2016, it was generally agreed that the County Government makes a deliberate
ang progressive move towards increasing forest cover. This will go a long way to compensate for the

excision of Nyangweta Forest which will be used for economic development,

The County Government in collaboration with Kenya Forest Service has identified the following forests
for gazettment as County/National forest.

There are plantations
of various ages
covering 98 ha, the
oldest plantation
being 14 ycars.

2 | Ndonyo South Mugirango | 15.4 South Planted 1970.
Mugirango/Nyataro 1202
3 | Insaria South Kisii 2.4 No. 490 1979: Eucalyptus
o Bomorenda . Saligna Cupressus

) lusitanica & Pinus
patula.

Mugirango/Nyataro/1209
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OFFICE OF THE GOVERNOR
KCG/MWEENR/ CEC/FS/VOL I1/03(511) Date: 19% September, 2016.
Hon Speaker,
Kisii County Assembly,
KISTI,

RE: ADVISORY TO THE COUNTY ASSEMBLY ON GAZZETTMENT OF IDENTIFIED
FOREST IN KISIT COUNTY.

[ refer to the advisory dated 15™ July, 2016 on lease of land to Kanoria Group to establish a Sugar
Complex at Nyangweta Forest. [ thank you and the County Assembly for allowing us to establish the
Sugar Factory that the people of South Mugirango richly deserve. The Lease will take away 120 acres of
land leaving a balance of 38 acres as forest cover, Forest cover in Kisii County at the moment stands at
2.62% of the total land mass. This is significantly below the constitutional requirement of 10%. Forest
cover plays a critical ecological, social, cultural and economic function and in some cases directly
contributes to the Country’s Gross Domestic Product (GDP). The benefits of forest gazettment to the

surrounding and the County Government are immense including prevention of forest encroachment that
is currently witnessed.

During a spemal meeting of the Forestry Conservation Committee [FCC] of the Nyanza Region held in
Kisumu on 7 September 2016, it was generally agreed that the County Government makes a deliberate
and progressive move towards increasing forest cover. This will go a long way to compensate for the
excision of Nyangweta Forest which will be used for economic development.

The County Government in collaboration with Kenya Forest Service has identified the following forests
for gazettment as County/National forest.
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1 Nyangweta. . | South Mugirango | 16 South There are plantations

‘ : Mugirango/Nyataro/1209 | of various ages
covering 98 ha, the
oldest plantation
being 14 years.

2 | Ndonyo South Mugirango | 15.4 South Planted 1970.

Mugirango/Nyataro 1202
3 Insaria South Kisii 24 No. 490 1979: Eucalyptus
Bomorenda : Saligna Cupressus

lusitanica & Pinus
patula.




F Keboye Kisii South 25 Kisii County 1980: Bucalyptus |
Hills Bomorenda - | Saligna Cupressus |
I lusitanica & Pinus |
: ! < patula. &J
’ 5 | Ritumbe South Mugirango ] 10.4 wSouth Mugirango/ The first plantation
| Chache/107 _established 1980,
6 Sombogo Kitutu Chache 5 - 2007: Eucalyptus,
North ]
7 | Taracha Hill | Nyaribari Chache, |3.84 No. 589 1981: Eucalyptus
Keumbu Birongo Scheme Sligna, Cup & Pinus.
(Keumbu)
8 | Nyanturago | Nyaribari Chache | 360 No. 711 1981: Eucalyptus 1
Swamp & Bobasi, Sligna, Cup & Pinus.
Nyanturago A
Scheme (Keumbu)
9 |Emborogo | Nyaribari Masaba | 8.0 No. 1055 1981: Eucalyptus
| Hill Saligna, Cupressus
Lusitanica & Pinus
Patula
10 | Kionganyo | Nyaribari Chache |4 - Eucalyptus Saligna
South -Township ' f
Il | Nyakeiri Kitutu Chance 25 - 2007:Eucalyptus |
North saligna and Grevillea
| robusta
12 | Ngeri Hill | Bonchari 3.0 Kisii County 1990: Eucalyptus
Saligna
I3 | Mogonga | Bassi/Masige 6 : 1970
Swamp /Bobasi 2094

This advisory has been necessitated by the urgent need to increase forest cover in the County and
gazettment of these forests is a demonstration of the County Government’s willingness to partner with
National Government Agencies to remedy the situation.

The identified forests have been discussed at the Cabinet Level and approved for gazettment. The
County Government will undertake survey and mapping of these forests to ensure clear demarcation in

order to stem encroachment.
—
' 1
H. E. Hon. James E. O Ongwae, CBS, EBS, OGW,

Governor,
KISIT
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GAZETTE NOTICE NO. 4276

THE PHYSICAL PLANNING ACT
(Cayr. 2806)

COMPLETION OF PART DEVELOPMENT PLAN

PDP No. KSI/37:2016/01-Existing  Site for Daraja Mbili - Mived

Secondary School and Daraja Mbili Primary School

NOTICE is given that the above-mentioned part development plan
was on 1 7th May, 2016, completed.

The part development plan relates to land situated within the Kisii

County.

Copices of the part development plan have been deposited for public
inspection at the County Physical Planning Office.

The copics so deposited are available for inspection free of charge
by all persons nierested at the County Physical Planning Office,
between the hours of 8.00 a.m. to 5.00 p.m.. Monday to Friday

Any mterested person who wishes o make any representation in
connection with or objection o the above-named part development plan
may send such representations or objections i writing w be received by
the County Physical Planning Officer, P.O. Box 2180, Kisii, within
sixty (60) days from the date of publicauon of this notice and such

representations or objections shall state the grounds on which it 1s made.

Dated the 26th May. 2016.
P.B. ACHOKI,

MR/Y496878 Jor Director of Physical Planmning.

GAZETTE NOTICE NO. 1277

THE PHYSICAL PLANNING ACT
(Cap. 286)

COMPLETION OF PART DEVELOPMENT PLAN

PDP No. RIBI328I016/02=Far the Proposed Change of user from Dunp
Site to Residential and Sub-division into Two Portions “A" and “B"
(Kabarnet Town)

NOTICE 1s given that the above-mentioned part development plan
was on 24th May, 2016, complected.

The part development plan relates 1o land siwated in Kabarnet

Town, Baringo Central Sub-County.

Copics of the part development plan have been depusited for public
inspection at the office o Chief Officer. Lands. Housing and Urban
Development,  Kabarnet  and  County  Physical  Planning - Otfice,
Kabarnct

The copies so deposited are available for mspection free of charge
by all persons interested at the office of Chicf Officer, Lands, Housing
and Urban Development, Kabamet and County Physical Planning
Office. Kabamet. between the hours of 8.00 a.m. to 5.00 p.m.. Monday
w Friday.

Any interested person who wishes 1o make any representation in
connection with or objection to the above-named part development plan
may send such representations or objections in writing to be received by
the Department of Lands, Housing and Urban Development or County
Physical Planning Oftice, P.O. Box 53-30400, Kabarnet, within sixty
(60) days from the date of publication of this notice and such
representations or objections shall state the grounds on which itis made.

Dated the 24th May, 2016.

F. KICHE,

MR/9496727 for Director of Physical Planning.

pendix Xt

10th June, 2016

GAZETTE NOTICE NO. 4278
THE ENVIRONMENTAL MANAGEMENT AND
CO-ORDINATION ACT

(No. 8 0f 1999)
THE NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY

ENVIRONMENTAL IMPACT ASSESSMENT STUDY REPORT
FOR THE PROPOSED NYANGWETA SUGAR FACTORY AT
NYANGWETA, SOUTH MUGIRANGO SUB COUNTY, KISII

COUNTY

INVITATION OF PUBLIC COMMENTS

PURSUANT 10 regulation 21 of the Environmental Management
and Co-ordination (Impact Asscssment and Audit) Regulations, 2003,
the National Environment Management  Authority (NEMA)  has
reecived an Environmental Impact Assessment Study Report for the
above proposed project.

The Proponent, Ministry of Agriculture, Livestock, Fisherics and
Cooperative Development in KisiiCounty Governmentis proposing 0
construct a sugar factory that will have a milling plant, spirit distillery
for local and international market as well generation of clectricity for
both the factory use and sale w the national grid.

The following are the anticipated impacts and proposed nntigation
measures:

Iimpact Proposed Mitigation measure
Objective +« To minimize solid waste gencration
cnsuring ctficient solid waste

management
Increased  solid  wastes Use  of an integrated  solid — waste
generation management  system e through a
hicrarchy  of  options  hke Source
reduction, Recycling. Reuse, and Land
filing.

*  Usc of durable, long-lasting mutcrials o
reduce, the amount of construction
waste generated overtime,

*  Usc construction materials containing
recycled comtent where possible and in
accordance with accepted standards,

*  Rcuse packaging matcrial such as
cartons, cement bags, empty metal and
plastic containers.

+  Disposc wastc more responsibly by
dumping at designated dumping sites or
landfills only.

+  Waste collection bins to be provided ac
designated points on site.

= Provide facilities for proper handling
and storage of construction matcrals.

Objective * To minimize impacts  of dust and
cxhaust cnmissions

Dust emission *  Avoid excavation works in extremely
dry weathers

¢ Personal protective  cquipment to - be
worn

*  Post signs that limit vehicles speed onto
unpaved roads and over disturbed soils.

* Cover stockpiles of sand, soil and
similar materials or surround them with
wind breaks.,

*  Ensure strict enforcement of on-site
speed limit regulations.

+  Sprinkle water on access routes when
necessary o reduce dust gencraton by
construction vehicles. '

Exhaust emission *  Vehicle idling time shall be minunized

+ Sensitze  truck  drivers W  avoid
unnccessary racing of vehicle engines at
loading/oftloading points and parking
arcas.

+  Construction cquipment [ be
maintained properly wned and
maintained as  per the  manulacturers
specification.

* The engine size of the construction
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Objective

Noisc and vibration

Objective
[ncrease
consumption

Objective

Increase water demand

Objecuves

cnergy .

Increased incidences and*

accidents

Objective

Hazardous wastc

THE KENYA GAZETTE

cquipment  shall be  the  minimum
practical size.
Construction cquipment  operating

simultancously to be minimized through
ctficient management practices.
To minimize noise  and

vibration

impacts  of

Prescribe noise reduction measures if
appropriate c.g restricted working hours,
transport hours and noisc buffering.
Consult with the surrounding
community on the penmissible noise
levels and best working hours.

The noisy construction works will be
planned to be during the day.

Use best available technology.

Sensitize  construction  vehicle drivers
and machinery operators o switch off
cngines of vehicles or machinery not
being used.

Ensurc that construction machinery is
kept in good condition o reduce noise
gencration.

To minimize of cnergy consumption

Monitor cnergy use during construction
and sct targets for reduction of encryy
usce.

Ensurc  clectrical  equipment  and
appliances are switched off when not
being uscd.

Ensurc planning of transportation  of
materials o cnsure that tossil fucls
(dicsel, petrol) are not consumed in
CXCCSSIVE dMOUnLs.

Install encrgy saving fluorescent tubes
and bulbs at all hghting points nsiead of
bulbs which consume higher clectric
cnergy.

To minimize water consumption and
ensure efficient water use

Ensure that water is sourced from a
sustainable source and trom licensed
wilter vendors,

Recycling waste water and using it for
other purposes.

water  during

Harvesting  rain raimy

scasons,

To minimize incidences and accidents
Registration of all workplaces by the
Director, Dircctorate of  Occupational
Health and Safety (DOHSS).

Comply with all standards and legally
required health and safety regulations as
set out by the occupational Safety and
Health Act (Part XI: Scction 96) as
pertains o construction activitics.
Dcemarcate all woks which may posc a
cmployee and other site workers.

Erect warning signs

Place portable fire
suitable locations.

cxtinguishers — at

Training all staff on fir safety policy and
procedures

Allocate a fire assembly point and mark
all fire exits within the site.

To munimize 1mpacts  of hazardous
wasle

Incorporate all potential contaminants in
the construction cnvironmental
management plan (CEMP).

Maintain ~ vehicles  and  machinery
routinely inspected to minimize the risk

of fucl/oil feaks.

* All fucls, chemical and  hazardous
liquids would be stored away from
dramnage lines, within an impervious
banded arca.

* Refucl construction plant, vehicles and
cquipment at off-site, or in a designated
refucling arca

Objective ¢ To minimize on community

Community impacts + Initiate good public relation between the
proponent, contractor and the

community.

»  Ercct and mainain information boards
in the position, quantity. design and
dimensions  of the proposed  sugar
factory.

+  Kcep "Complamts Register” on Site.

The full report of the proposed project is available for inspection
during working hours at:
(a) Dircctor-General, NEMA, Popo Road, off Mombasa Road, P.O.
Box 67839-00200, Nairobi.

(b) Principal Sccretary, Ministry of Environment and  Mincral
Resources, N.H.LF, Building, Community, P.O. Box 30126-
00100, Nairobi.

{c) County Dircctor of Environment. Kisii County.

The National Environment Management Authority invites members
of the public to submit oral or written conuments within thirty (30) days
from the date of publication of this notice to the Dircctor-General,
NEMA, to assist the Authority in the decision making process of the
plan.

GEOFFREY WAHUNGU,
Director-General,

MR/9383246 National Envirommenr Management Authority.

GAZETTE NOTICE NO. 4279
NANDI TEA ESTATES LIMITED
(Incorporated in Kenya)
Registered Office: PO Box 34995 - 00100, Nairobi
LOSS OF SHARE CERTIFICATLE

Share Certificate No. 105 for 75.000 ordinary shares issued on 1 2"
November 1987 in the name of Nandi Teachers Savings and Credit
Co-operative Society Limited (CS/2709).

The share certificate as detailed above having been lost or
misplaced, notice is hereby that a duplicate share certificate will be
issucd to Nandi Teachers Savings and Credit Co-operative Socicty
Limited (CS/2709) aficr the expiry of thirty (30) days from this date
unless valid objection is lodged with the company secretary  prior
thereto and that on issuc of duplicate of the share certificate, the original
sharc certificate as detailed above will be deemed o have been
cancelled and of no effect.

PATRICK K KARINGE,
Company Secrelary.

GAzETTE NOTICE NO. 4280
OLD MUTUAL LIFE ASSURANCE COMPANY LIMITED
(Incorporated in Kenya)
Head Office: P.O. Box 30059-00100, Nairobi
Loss or POLICY
Policy No. 37001835 in the name of Isaiya Kaberia Kabira.

APPLICATION has been made w this company for the issue of
duplicate of the above-numbered policy, the original having been
reported as lost or misplaced. Notice is given that unless objection is
lodged to the contrary at the office of the company within thirty (30)
days from the date of this notice, duplicate policy will be issued, which
will be the sole evidence of the contract.

Dated the 20th May, 2016.

LUCY KINUTHIA,

MR/Y496675 Officer, Claims.
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EGESA FM CLASSIFIED

NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY (NEMA) HAS PUBLISHED A NOTICE T0
THE PUBLIC TO SUBMIT COMMENTS ONAN ENVIRONMENTAL IMPACT ASSESSMENT STUDY
REPORT FOR PROPOSED NYANGWETA SUGAR FACTORY AT NYANGWETA, SOUTH MUGIRANGO
SUB -COUNTY, KISIl COUNTY . THE COMMENTS SHOULD BE MADE ON THE IMPACT AND
MITIGATION MEASURES BASED ON THE FOLLOWING AND OTHER AREAS.

1 SOLID WASTE GENERATION ENSURING SUFFICIENT WASTE MANAGEMENT
2. IMPACT OF DUST AND EXHAUST EMISSIONS

3. IMPACT OF NOISE AND VIBRATION

4. ENERGY CONSUMPTION

5. WATER CONSUMPTION AND ENSURE EFFICIENT WATER USE

6. INCIDENCES AND ACCIDENTS

7. IMPACT OF HAZARDOUS WASTE

8. IMPACT ON COMMUNITY

NEMA INVITES MEMBERS OF THE PUBLIC TO SUBMIT ORAL OR WRITTEN COMMENTS WITHIN
30 DAYS FROM THE DATE OF THIS ANNOUNCEMENT TO THE DIRECTOR GENERAL NEMA, TO
ASSIST THE AUTHORITY IN DECISION ~MAKING PROCESS FOR THIS PROJECT. A FULL REPORT OF
PROPOSED PROJECT IS AVAILABLE FOR INSPECTION DURING WORKING HQOURS AT THE
FOLLOWING OFFICES WHERE COMMENTS SHOULD ALSQ BE SUBMITTED .



PRINCIPAL SECRETARY, MINISTRY OF ENVIRONMENT AND NATURAL RESOURCES NHIF
BUILDING 12™ FLOOR P O BOX 30126-00100, NAIROBI OR DIRECTOR GENERAL NEMA P O BOX
67839-00200 MOMBASA OR COUNTY DIRECTOR OF ENVIRONMENT KISII COUNTY.

A COPY OF EIA REPORT CAN BE DOWNLOADED AT WWW.NEMA.GO.KE. COMMENTS CAN ALSO
BE EMAILED TO: gznzmz@asms.zo.k2 KINDLY QUOTE REF., NO NEMA./EIA/5/2/12609.
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KISII COUNTY GOVERNMENT
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Email: countyassembly@kisii.go.ke Cp Mo A e AR 48RS 40200 ‘

Kisii, Kenya.

COUNTY ASSEMBLY

DATE: 29 AUGUST 2014
H.E THE GOVERNOR,

KISII COUNTY GOVERNMENT, oo cc ot e
P.O BOX 4550 s e 0t

KISIL. RREECIC

Dear Sir,

RE: ESTABLISHMENT OF SUGAR FACTORY IN SOUTH MUGIRANGO —KiSII
COUNTY ;

[ refer to yours dated 30* April 2014.

Kindly note that the Assembly sitting on 13" August 2014 in its morning Session
resolved that, a sugar factory be established on a 60 acre of land comprising
Nyangweta Forest within Kisii County. Enclosed herein are;

[. Copy of Report
2. Copy of Harnzard

A ‘
Hon. Xerosi Ondicki

SPEAKER-KISII COUNTY ASSEMBLY

Cc

v' ECM-Agriculture,Livestock,Fisheries and Cooperatives Development
v ECM- Environment,Energy,Water,and Natural Resources :
v ECM-Trade, Tourism and Industry
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KISII COUNTY GOVERNMENT
OFFICE OF THE GOVERNOR
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Ref no: KSI/C/6/2(170) Date: 30" April, 2014
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THE HON. SPEAKER 1 Tp PR
KISII COUNTY ASSEMBLY
KiSil COUNTY Q )

ADVISORY TO THE SPEAKER OF Kisll COUNTY ASSEMBLY ON THE ESTABLISHMENT OF A
SUGAR FACTORY IN SOUTH MUGIRANGO IN KISII COUNTY

Introduction

This Advisory seeks the approval of the County Assembly to allow the investor to establish a
Sugar Factery in“South Mugirango, within Kisii County. The County Cabinet has discussed and
approved the proposal to establish the factory. :

1. The objectives of the advisory

The objective of the advisory is first to inform the County Assembly that the County
Government has identified an investor of a Sugar factory and secondly to seek approval to
excise land measuring 60 acres at Nyangweta forest in South Mugirango for the establishment
of the sugar factory. The astablishment of the factory will advance the economic development
of Kisii County through employment creation, higher income and the taxes the county

government will earn and also economic empowerment of the cane farmers as they stand to
receive better prices for their cane.

2. Background

The office of the County Executive Committee (CEC) Member in charge of Trade and Industry
has made recommendations regarding the policies, programs and action 1o advance the
economic development of Kisii County. The County Cabinet has duly approved the
recommendation for the establishment of the sugar factory in South Mugirango.

The Sugar Factory will be established in conjunction with other collaborative county
departments through consultation and public participation. The Department will monitor other
requirements during operations. '
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South Mugirango Sub-County and the adjacent areas in Kisii County currently grow sugar cane
that is processed through either Transmara Sugar Factory in Narok County or Sony Sugar
Company in Migori County. The region has potential to increase capacity to meet the cane
requirements of the proposed Sugar Factory.

The County Assembly’s approval will authorize the County Government to grant an operating
permit to the investor and the attendant support to establish, operate and maintain the Sugar
factory. The Kisii County Government has identified a suitable location of the factory within
South Mugirango Sub-County and will facilitating issuance of the necessary permits for its
ostablishment. The licensing procedures shall be simplified and coordinated by the office of the
CEC-Trade and Industry.

The County Government will not give tax concessions to the investors but will ensure a win-win
situation between Kisii County Government and the investor. Tax exemptions have been
viewed elsewhere as making the rich richer and the poor and enterprising cane farmers poorer.
The Investor will therefore pay all the applicable taxes. '

The investor will be given the right to invest in Sugar cane growing and support farmers to
increase their production. The investor will be protected initially from competition for a period
of 10 years by not licensing another sugar factory within the said period after starting
operations.

it is proposed that after five (5) years of the factory’s operation, 15% shareholding shall be sold
to the farmers and general public in Kisii County through Initial Public offer to be undertaken by
way of private placement.

3. Location of the Factory

The office of the County Executive Committee (CEC) member in charge of Lands and Physical
planning has identified the site for the factory within the Nyangweta Forest catchment and
prepared an advisory plan to that effect. The plan is attached for ease of reference by the
County Assembly. The proposed 60 acre land will be leased by the investor at the current
government rates. The site identified is not forested as such as it is the drier sector of the
forest.

4. Analysis of the problem

The establishment of the factory is intended to address the present lacunae in the operation of
the sugar industry by dealing with the perennial shortages of sugar that give rise to importation
of sugar especially from the COMESA countries.

The sugar cane from South Mugirango is processed in the neighbouring counties thus reducing
its competitiveness leading to low earnings by the farmers. The huge transport costs currently

experienced will be solved and the same being a saving will be given to the farmers thus
increasing the price of cane per ton. The factory will also provide employment for our youths.
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5. Cane Statistics
The office of the County Executive Committee (CEC) Member in charge of Agriculture has given
us the area under cane growing and production in South Mugirango and its environment. The
area under cane is 7,600 Ha and the area under milling cane currently is 3,500 Ha and the yield
is 70 tons per Ha. Total production is estimated at 245,000 tons and a delivery to Trans Mara is
73,500 tons, Sony Sugar is 110,250 tons, Jaggery is 49,000 tons and to Sukari industry is 12,250
tons. The existing cane farmers are estimated at 15,000

The road network currently in South Mugirango and Bomachoge, both being a sugar belt is
pathetic and with the establishment of the Sugar Factory, there is likely to lead to improvement
of road networks in these regions.

Employment creation is an often referred to whenever economic development is envisaged in a
given area. This is an imminent reality as we will be assured of not less than 500 permanent
jobs and indirectly 2000 jobs. '

The other attendant benefits like power generation by the plant is a positive contribution that
will come with the establishment of the sugar factory.

6. Financial implication

The Kisii County Government will not spend money in establishing the sugar factory as it will be
put up by an investor. The county government will provide land measuring about 60 acres (at
Nyangweta in South Mugirango) and the land will be leased to the investor for 50 years. We
anticipate the investor to put up the factory at a cost of Kshs. 2.4 billion when complete.

7. Recommendation to the County Assembly for Approval

We write to request that the County Assembly approves the excision and construction of the
Sugar factory at Nyangweta forest in South Mugirango, Kisii County. This advisory is seeking the
approval of the County Assembly in demarcating part of Nyangweta forest in order to put up
this investment. The approval of the advisory will save time so that the Investor can be allowed
to start investing.

H.E. HON. JAMES EJO.ONGWAE, CBS, EBS, OGW.
GOVERNOR
KIS COUNTY
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KISIT COUNTY GOVERNMENT
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Old Municipal Hall Building
Telephone: +254-020-8029160

P.O. BOx 4552 - 40200

Email: Kisiicountyassembly@kisii.go.ke Kisii, Kenya.

Fax: 058-30796

COUNTY ASSEMBLY

Date: 28™ September, 2016

The CEC-Land, Housing, Physical Planning and Urban Development,
Kisit County Government,
P.o 4550-40200,

Kisti.

Dear Sir,

RE: STAKEHOLDERS AND LEADERS RESOLUTION ON THE PROPOSED SUGAR

COMPLEX AT SOUTH MUGIRANGO.

We refer to the above matter and forward herewith the report adopted by the
Kisit County Assembly on 6™ September, 2016 at 2:30 pm on the proposed

establishment of a sugar complex at Nyangweta Forest for your necessary action.

7 Pl

,\ AL
on! Kevos
Ho Kerosi Ondieki

SPEAKER - KISII COUNTY ASSEMBLY.

Ce, H.E the Governor
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Klsil, Kenya.

REPORT ON THE ESTABLISHMENT OF THE SUGAR COMPLEX
AT NYANGWETA IN SOUTH MUGIRANGO SUB COUNTY.

HON.PIUS BWONGERI ABUKI, MCA (KITUTU CENTRAL WARD)

CHAIRMAN, LANDS, PHYSICAL PLANNING, HOUSING AND

URBAN DEVELOPMENT.




1. COMMITTEE MANDATE
Mr. Speaker sir,

The Departmental Committee on Lands, Physical Planning, Housing
and Urban Development was established under Standing Order No.
191, and its mandate among others, as outlined under Standing Order
191 (5) (e) includes:-“to investigate, inquire into and report on all
matters relating to the management, activities, operations and
estimates of the assigned departments as they may deem necessary, and
as may be referred to them by the County Assembly.

2. COMMITTEE MEMBERSHIP
Mr. Speaker sir,

The committee on Lands, Physical Planning, Housing and Urban
Development was reconstituted by the House on Thursday 16" july
2015 comprising of the following members:

1. Hon. Pius Abuki Chairman.
Hon. Richard Machana V/chairman.

Hon. Henry Moracha Member.

2

Hon.Sabina Kennedy

22

Hon.Grace Ogonda

22

Hon. Kefa Manura
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. Hon. Agnes Kerubo



3 COMMITTEE OBSERVATIONS

Mr. Speaker sir,

The committee logether with the CEC Lands had a sitting and
scrutinized an advisory sent to the Assembly by His Excellency the
Governor and made the following observations,

i The main income generating crop of South Mugirango is
sugarcane, hence the factory will help absorb the sugarcane
produced in this area and other parts of the county at better
prices and this will better the livelihoods of the people.

ii. .The factory will create employment for the residents of this
county and more especially the youth around the South
Mugirango sub county.

iii. The manpower that shall be working at the factory shall create
market for other farm produce in the county.

iv.  The construction of the factory shall induce the improvement of
infrastructure in South Mugirango which is in a dilapidated state.

v. The factory will generate revenue for the County Government in
terms of rent and license fees.

vi. The factory will also generate power and this will help connect
those interior areas that are not connected to the National Grid.

5. RECOMMENDATIONS.

Mr. Speaker Sir, the committee recommends the following

i. That the County Assembly URGENTLY approves this noble
undertaking to enable the establishment of this factory
ii. The County Government should provide the required land by

demarcating a part of Nyangweta Forest for this project to take
off.

i, The County Government to identify areas to be gazettedas forest

areas by Kenya Forest Service since Nyangweta forest shall be
degazetted in view of the construction of the factory



iv. The County Government O institute measurcs to safeguard the
interests of the people of South Mugirango and indeed the entire
countly to ensure they reap maximum benefits from the project.

6. ACKNOWLEDGEMENT

Mr. Speaker Sir,

I would like to extend my sincere gratitude towards the office of the
CEC, Lands, the commuittee members and the secretariat who worked
towards the compilation of this report.

On behalf of the committee members it is my pleasant pleasurce and
privilege to table the report on behalf of the Departmental committee
on Lands, Physical Planning, Housing and Urban Development for
further deliberations.

Thank you.

Signed Date¥/.. / €# /2016
Hon. Pius Abuki Bwongeri, MCA (Kitutu Central Ward)

Chairperson of the Departmental Committee on Lands, Physical
Planning, Housing and Urban Development.
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KISH COUNTY GOVERNMENT
OFFICE OF THE GOVERNOR

Kisii Municipal Building
P.0O. Box 4550 — 40200
Kisii, Kenya.

Telepnone: 058-203000%
Email* info@kisii.go.ke
Fax: 058-2030208

Ref No: KSI/C/6/2(499) Date: 15 July, 2016

Hon. Kerosi Ondieki, =Y ) - N _
Speaker of the Kisii County Assembly,  {~{ SN ‘_“"-‘.’})’\;\p 4%
KISIL. W\ AN N 5 K5

Dear HON- Keeos

RE: ESTABLISHMENT OF THE SUGAR COMPLEX AT NYANGWETA IN SOUTH
MUGIRANGO SUB COUNTY

LEASE OF LAND TO KANORIA GROUP

WHEREAS the County Executive Committee submitted an Advisory to the County
Assembly dated 30t day of April 2014 seeking approval of the County Assembly to enable
an investor establish a Sugarcane factory at Nyangweta in South Mugirango Sub County
and the approval of the County Assembly was granted and communication thereof made
through the Honorable Speaker’s letter dated 29 August 2014, a copy of the Advisory and
the speaker's letter are attached.

Whilst the envisioned requirement for land at that time was Sixty (60) acres, the County
Government has since identified a very serious investor with capacity to establish an
integrated Sugar complex that will have three main plants namely;

a) Sugar production
b) Ethanol production and
c) Electric Power Production

This new intended investment if undertaken will significantly transform the economy of
the County and would greatly change the livelihoods of not only the sugarcane farmers but
also those of the residents of the Councy and the Country at large. Examples of the likely
changes in livelihood include, better prices for cane delivered, creation of employment
opportunities for the residents, market for farm produce and other products, improvement
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of infrastructure and social services among others. The county Government will also earn
revenue in terms of rent and license fees.

Kisii County Government (KCG) has entered into a Memorandum of Understanding (MOU)
dated 2n¢ March 2016 with above mentioned investor Kanoria Group from [ndia who will
set up a sugar complex with a capacity of crushing 2500 Tons of cane per day (TCD) with
potential to expand to 5000 TCD. The said tactory will manufacture Sugar, Ethanol / Extra
Neutral Alcohol (ENA) and generate electric Power in the name of Kisii Renewable Energy
and Sugar Company Limited (KRESP1). & copy of the MOU signed is herewith attached for
your reference.

Taking cognizance of the provisions of the MOU which the County Government has signed
with the Kanoria Group, and considering the larger area required for purposes listed
hereunder, need has been generated by the technical requirements of the sugar complex
for more land than what the county Assembly had initially approved. The County
Government therefore seeks to revise the requirement for land from Sixty (60) acres to
One Hundred and Twenty (120) acres which is the minimum required to adequately
accommodate the planned Integrated Sugar complex. The requirements for land use will
include the following:-

a) Cane tractor/vehicle movement,

b) Weigh-bridge services

c) Parking

d) cane handling/storage

e) Human movement

f) Movement for sugar trucks

g) Movement for Ethanol tankers

h) Process plants for Sugar and ethanol
i) Power Plant housing boiler and turbine
j) Electrical switch yard

k) Residential colony for employees

1) Greenbelt

m) Administration block and canteen

n) Large storage areas for ethanol and molasses
0) Sugar godowns

p) Bagasse yard.

The Sugar Complex will have the capacities outlined below and will be implemented in two
phases as shown in the table below:

COMPONENT PHASE 12016-2019 | PHASE 1[-20202-2022
Sugarcane Crushing | 2,500MTs 5,000 MTs
Capacity/day

Sugar Production Capacity 105,000MTs 210,000MTs

2|Page



|rl Cultivated Plantation Size | 10,000 ha { 10.000 ha

“ Distillery Capacity 45KLpd | 45KLpd
Power Co-generation | 10MW 20MW
capacitv |
Estimated [nvestment 50Mn USD
Sugar Production 86,250MTs 172,500 MTs
Ethanol Production 7.5 mn litres _i 15mn litres

| Power Production 80,000 MWh 1160,000MWh

Considering the need for more land generated by the technical requirement of establishing
the Sugar Complex, and the larger objective of the County Government to promote
industrialization, the County Executive Committee has resolved as follows:-

a) THAT The County Government avails a total of One Hundred and Twenty (120) acres of
land at Nyangweta Forest for the establishment of the Sugar Complex.

b) THAT the County Government leases the One Hundred and Twenty (120) acres of land

to Kanoria Group for a period of 99 years at revisable annual rent of Kshs 4,000/=
(four thousand shillings) per acre.

c) THAT the first lease payment shall fall due and be payable after ground breaking for
construction expected to take place in January 2017, subject to timely financial closure
and obtaining of required permit/licenses /approvals.

d) THAT the County Government identifies areas to be gazetted as Forest land by the
Kenya Forest Service in lieu of degattement of Nyangweta Forest

The County Executive Committee seeks concurrence of the County Assembly for the
excision of additional Sixty (60) acres of land from Nyangweta forest to make a total of One
Hundred and Twenty (120) acres for the establishment of the aforesaid Sugar Complex.

Take note that the County Government has completed the Environmental Impact
Assessment Study and submitted a report to the National Environmental Management
Authority which has subsequently issued public notices in the Kenya Gazette, Radio and
two dailies with national circulation, copies are attached.

Please note that it is VERY urgent we gefr the approval of the County Assembly as
everything has been held in abeyance by NEMA until this approval is given.

)

H.E. Hon. James E.O. Ongwag,, EBS, CBS, OGW,
Governor,

KISILCOUNTY
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