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PREFACE

The Departmental Committee on Health is established pursuant to the provisions of
Standing Order No. 216(5) of the Kenya National Assembly and in line with Artrcle 1"24

of the Constitution (2010) which provides for the establishment of Committees by

Parliament. The Committee is thus mandated to:-

, Investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the

assigned Ministries and departments;

ii) Swdy the programme and policy objectives of the Ministries and

departments and the effectiveness of the implementation;

iii) Study and review all legislation referred to it;

ia) Study, assess and analyze the relative success of the Ministries and

departments as measured by the results obtained as compared with its stated

objectives;

o/ Investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by

the House;

ai) Yet and report on all appointments where the constitution or any law

requires the National Assembly to approve, except those under Standing

Order 204; and

aii)Makereports and recommendations to the House as often as possible,

inciuding recommendation of proposed legislation.

The Committee Membership is as followsr-

1) The Hon. Dr. Rachael Nyamai, M.P. Chairperson

2) The Hon. Dr. Robert Pukose, MP - Vice Chairperson

3) The Hon. Alfred Agoi, M.P.

4) The Hon. Christopher Nakuleu, M.P.

5) The Hon. David Karithi, M.P.
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6) The Hon. Dr. DahirDuale Mohamed, M.P.

7) The Hon. Dr. David Eseli, M.P.

8) The Hon. Dr. Enoch \7. Kibunguchy, M.P.

9) The Hon. Dr. James Murgor, M.P.

10)The Hon. Dr. James Nyikal, M.P.

11)The Hon. Dr. James O. Gesami, M.P.

l2)The Hon. Dr. Naomi Shaban, M.P.

13) The Hon. Dr. Patrick Musimba, M.P.

1a)The Hon. Dr. Stephen'Wachira, M.P.

15)The Hon. Dr. Susan Musyoka, M.P.

16)The Hon. Eng. Stephen Mutinda Mule, M.P.

L7)TheHon. Fred Outa, M.P.

18) The Hon. Flassan Aden Osman, M.P.

19)The Hon. James Gakuya, M.P.

20)The Hon. John Nyaga Muchiri, M.P.

21)The Hon. Joseph O. Magwanga, M.P.

22)The Hon. Kamande Mwangi, M.P.

23)The Hon. Leonard Sang, M.P.

za)The Hon. Masoud Mwahima, M.P.

25)The Hon. Michael Onyura, M.P.

26)TheHon. Mwinga Gunga, M.P.

27)The Hon. Paul Koinange, MP

28)The Hon. Raphael Milkau Otaalo, M.P.

29)The Hon. ZipporahJesang, M.P.

Standing Order No. 216 of the National Assembly assigns the Committee the mandate to

"inaestigate and inquire into all mdtters relating to the assigned Ministries and departtlents as

thqt may deem necessary, and as may be refened to them \t the House.It is pursuant to this
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function, and also Standing Order No. 227 that the Petition by Hon. Hellen Chepkwony,

Member of Parliament for Kericho County on behalf of Mr. Barnabas Bargoria was

committed to the Committee on 1"]u1y,2014.

In considering the Report, the Committee held a meering with the Petitioner and the

Pharmacy and Poisons Board. The outcome of the deliberations and the evidence

submitted informed the Committee's decision on rhe matter.

In appreciation, the Committee is thankful to the Offices of the Speaker and the Clerk of

the National Assembly for the logistical and technical support accorded to it during its

sittings. I also wish to express my appreciation to the Honourable Members of the

Committee who sacrificed their time to participate in preparation of this Report.

On behalf of the Committee on Health, it is my pleasure to presenr this Report for noring

pursuant to Standin g Order 21,6.

SIGNED

ON. DR. RACHAEL I{YAMAI, M.P
CHAIRPERSON

DATE {t
t'l(-/ 'ZrI
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REPORT OF THE DEPARTMENTAL COMMITTEE ON HEALTH ON THE

PETITION TO PARLIAMENT IN REGARD TO THE PHARMACY AND

POTSONS (AMENDMENT) BrLL OF 2014

Introduction

1) The Petition by Mr.Barnabas Bargoria was presented to the House on l"July,2014 on

behalf of the Petitioner by the Hon. Hellen Chepkwony, Member of Parliament for

Kericho County. Subsequently, the Report was committed to the Departmental

Committee on Health pursuant to Standing Order No. 227 .

Contents of the Petition

In the Petition, the Petitioner raised the following issues:-

2) THAT one of the key functions of the Chief Pharmacist of the Pharmacy and Poisons

Board is to regulate the quality of drugs and ensure that imported drugs confirm to the

prescribed standards of quality, safety and efficacy for human consumptions;

3) THAT the laxity and gross conduct by the Chief Pharmacists threatens the lives of

many Kenyans who unsuspectingly purchase and consume drugs that do not conform

to the prescribed standards of quality, safety and efficacy;

4) THAT on 28'h M^y, 2009, the Petitioner, a diabetic patient purchased insulin drugs

namely Humulin 70/30 from Eldochem Ltd. in Eldoret town and that the drug had

been imported by Statim Pharmaceuticals Limited;

5) THAT after using the drug, the Petitioner suffered near fatal injury and had to obtain

emergency treatment at the Moi Teaching 6r Referral Hospital;

5) THAT the drug was subsequently tested by the National Quality Control Laboratory

and was found to be harmful since it did not conform to the prescribed qualiry, safety

and efficacy standards;
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court of iaw. The Committee therefore sought to establish the facts of the Petition and

Civil Case No. 309 of 201.0. Below is a summary of. its findings: -

13) \(ith regard to Criminal Case No. 4563 of zOog - Republic Vs. Nawaz Gulam

and \flilliam Chumba, the Committee heard that the case was dismissed on 24'h

August, 2014, notas a result of the Chief Pharmacist's failure to avail key witnesses or

exhibits to theCourt, rather, that the case collapsed as a result of some of the

witnesses, the Petitioner himself, included, failing to appear before the Court to give

evidence.

The Board informed the Committee that it avaiied a witness, one Mr. James

Kingo'ri. Mr. Barnabas Bargoria himself failed to present himself to court and also

give evidence despite being the complainant.

The Director, National Control and Quality Laboratory Board, also listed as one of

the witnesses, failed to present exhibits in the form of certificate of analysis of the

said sub-standard drugs.The case was thus dismissed on 24'hAugus t,2OLO.

14) Following the dismissal of Criminal Case No. 4663 of 2009, the Petitioner filed a

Civil Case No. 309 of ZO1O on 15'h June, 2011 against Eldochem Limited(First

Defendant), Statim Pharmaceuticals Limited (Second Defendant) and the Pharmacy

and Poisons Board (Third Defendant).

In the Suit, he claims the following against the Pharmacy and Poisons Board;

THAT

a) The Board licensed and authorised Statim Pharmaceuticals Ltd. to source and

supply pharmaceutically unfit Humulin 70/30 for application by persons in

Kenya including the plaintiff.

b) The Board being the authority established by law to regulate and control

importation, circulation and manufacture of drugs and storage thereof,
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MINUTES OF THE 94'TH G OF THE DEPARTMENTAI
COMMITTEE ON HEAITH HELD ON gTH FLOOR HARAMBE PLAZA

B LDINGS ON THURSDAY 25TH N
10.304.M.

PRESENT

1,. The Hon. Dr. Robert Pukose, M.P- V. Chairperson (Chaired Meeting)
2. The Hon. David I(atithi, M.P. 10. The Hon. James Gakuya, M.P.

3. The Hon. Dr. David Eseli, IM.P. 11. The Hon. Joseph Magwanga, M.P.
4. The Hon. Dr. Enoch I(bunguchy, M.P. 1.2.The Hon. Leonard Sang, M.P.

5. The Hon. Dt. James Mutgor, M.P i3. The Hon. MwingaGunga, M.P
6. The Hon. Dr. James Nyikal, M.P. 14. The Hon. Raphael Otaalo, M.P.

l. The Hon. Dt. James Gesami, M.P 15. The Hon. Eng. Stephen Mule, M.P
8. The Hon. Dr. Stephen \X/achira, M.P
9. The Hon. Hassan Osman, M.P.

ABSENT STITH APOLOGY

16. The Hon. Dr. Rachel Nyamai, MP - Chairperson
17. The Hon. Dr. Pauick Musimba, M.P 24. The Hon.
18. The Hon. Paul I(oinange, M.P. 25. The Hon.
19. The Hon. Alfred Agoi, M.P. 26. The Hon.
20. The Hon. Dt. Susan Musyoka, M.P 27. The Hon.
21. The Hon. John NyagaMuchili, M.P. 28. The Hon.
22.The Hon. Dr. Naomi Shaban, M.P. 29. The Hon.
23.The Hon. Dr. Dahk Mohamed, M.P.

I(amande Mwangi, M.P
Michael Onyula, M.P
Mrvahima Masoud, M.P.
ZipponhJe sang,M.P.

Christopher Nakuleu, M.P
Fred Outa, M.P.

In Attendance
National Assembly Secretariat
Mr. Nebert Ikai Third Clerk Assistant.

MIN. NO DCH 428/2014: PRELIMINARIES
The meeting was called to order at 10.30am. Thereafter the Chairperson welcomed

Members to the meeting and thereafltet he prayed.

MIN. NO DCH 429 /20t4: CONFIRMATION OF MINUTES

Ivlinutes of 84,h Sitting were conFrmed as a true tecord of the ptoceedings having been

Proposed by Hon. James Murgor, MP and seconded by Hon. Dr. Robett Pukose MP.

Minutes of B5,h Sittings were conFn-med as true recotd of the proceeding having been

ptoposed by Hon. Dr. Jarnes Nyikal MP and Seconded by l{on David I(arithi, lvIP.

Minutes of 86d' Sitting wete conflrmed as a tlue recotd of the proceedings having been

proposed by Hon. Dr. Robert Pukose MP and seconded by Hon. Raphael Otaalo MP.



Minutes of 87fi Sitting were conflrmed as a Ltue record of the proceedings having been

proposed by Hon. Dr. Enoch I(bunguchy, M,P and seconded by Hon David

IQrithi MP.

Minutes of 91., Sitting were conFrmed as a true record of the proceedings having been

proposed by Hon. Raphael Otaalo, MP and Seconded by Hon David I(adthi, MP.

MIN. NO DCH 430 /20L4: MATTERS ARISING

On Min. No. DCH 387 /20L4 on Ebola cdsis, the Committee resolved to visit JI(IA,
Namanga, Busia and Malaba border to oversight over the installation of thermo-scanners at

the border points, temporally holding room and passengets screening at JKIA among other

intefirentions put in place by the Govetnment.

The following Members were nominated for Namanga visit:

i. Hon. Dt. Robert Pukose, M.P

ii. Hon. Dr. James Nyikal, M.P

in. Hon. Hassan Osman, M.P

iv. Hon. Dr. Stephen Wachira, M.P

v. Hon. Joseph Magwanga, M.P

vi. Hon. Dr. Naomi Shaban, M.P

vii. Hon. David IQrithi, MP

The Folloving members were nominated for Busia and Malaba:-

i. Hon. Dr. Enoch i(ibunguchy, M.P

ii. Hon. Dr. James Murgot, M.P

iii. Hon. Michael Onyura, M.P

iv. Hon. Leonard Sang, M.P

v. Hon. Zipporah Jesang, M.P.

On Min. No. DCH 398/ 2014 on the petition by the I(enya Association of Pdvate

Hospitals, the Committee resolved to invite the NHIF management on 9th December 2014

to tespond to the issues raised during the meeting *ith KAPH.

MrN. NO DCH 437 /20L4: CONSIDERATION OF THE REPORT ON
INSPECTION VISIT TO HEALTH FACILITIES
IN WAJIR HELD ON 21sr NOVEMBER 2014

The Charrperson took Members through the draft Report and invited Members to give their

comments on the said Repott.



Membcrs observed that the Minisuy ought to give policy guidelines on the tequired numbet

of personnel needed at each level of health care delivery.

Mernbets further resolved to schedule a meeting on 2"d Decembet 201,4 with the Cabinet

Secretary National Tteasury; Cabinet Secretary Ministry of Health accompanied by the

Dilector of Medical Services, Chief Health Administratorf Coor.djnator of the Project (NIr.

Peter Gachenge), and Cabinet Sectetary, Ministry of Lands, Housing and Urban

Development.

MIN. NO DCH 432 /2014 ADOPTION OF REPORT ON PETITION BY
MR. BARNABAS BARGORIA ON
COMPLACENCY BY THE CHIEF
PHARMACIST/SECRETARY TO THE
PHARMACY AND POISONS BOARD

The Report was unanirnously adopted having been ptoposed by Hon. (Dr.) David Eseli and

Seconded by the Hon. (Dr.) Enoch l(ibunguchy, M.P.

MIN.NO. DCH 433/2014 ANY OTHER BUSTNESS

With regards to Managed Equipment Service, dre Committee tesolved to visit the National

Health Service of United I(ngdom in February 201.5.

MrN.NO. DCH 434/2014 ADJOURNMENT
There being no other business the meeting was adjourned at 1,2.1,0 pm.

SIGNED.....

(DR.) ROBERT PUKOSE, M.P

VICE-CHAIRPERSON

DATE:
IL 2cL\



2. Shortage of essential drugs in Kenya

The Committee discussed the shortage of TB dr:ugs in the country and infotmation that

MoH rccendy botrowed the drugs from Uganda.

3. The delegation to the 45d, Lung Conference will travel to Barcelona Spain on 25th Octobet,

2014 as scheduled.

4. Hon. Dr. Susan Musyoka informed the Committee that the I(enya'Women Medical

Association had invited her to give a talk to health wotkers on Saturday, 25 October in
Hotel I(empinski. She was asked to present the Committee's position on devolution of
health services.

5. The Chair informed the Committee that she would be traveling *ith Hon. Hassan Osman

to Project Cute headquarters, USA from 20 - 24 October, 201,4.

MrN. NO. DCH 39L/20L4 ADJOURNMENT

There being business the meeting v/as adjourned at 12.25pm

SIG

HON. (DR.) RACEIAEL NYAMAI, M.P

CFIAIRPERSON

l
I

I

DATE:
lt) r'^L\) it 2ot I
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MrN. NO. DCH 388/20t4: PETITION BY MR BARNABAS BARGORIA
ON IMPORTATION OF SUB-STANDARD
DRUGS

The Legal Counsel informed the Comrnittee that on scrutiny of documents submitted by

the Pharmacy and Poisons Board and the Petitioner, it is evident that the subject mattet of
the Petition is indeed sub-judice. He further reported that the case was due fot headng on

23'd September 201.4 and that he was awaiting the outcome of the proceedings for furthet

scrutiny.

The Committee resolved to finalize its report on the matter for submission to the House.

MIN. NO. DCH 389/2014: CONSIDERATION OF THE TRADITIONAL
HEALTH PRACTII ONERS BILL, 2014

The Committee defetred consideration of the Bill to allor.v for further consultation with the

televant stakeholders (1t4OH and the uaditional /herbal medicines ptactitioners).

Regatding the proposed amendments by the Ministry, the Committee noted that the Ministry

did not involve the Committee duting its meeting with stakeholders and futther that the

propo sed amen dments lack j u stifi catio n f ruttonale.

Way Forward

The Committee resolved to request the Ministry to sponsor a retreat that would bring together

the Committee, the Ministry and select stakeholdets.

The secretariat was also instructed to harmonize the Minisuy's proposals and the published Bill

MIN. NO. DCH 390/2014 AI\[Y OTHER BUSINESS

1. Committee Study Visit to Cuba

The Committee resolved to conduct the study visit ftom committee membets agreed that Cuba

ttip to be conducted ftom ))td -JQrh November,20,14.

The proposed delegation is as follows:-

i. Chail or Vice-Chair
ii. Hon. Alfred Agoi, MP
iii. Hon. Dl Enoch I(ibunguchy, MP
iv. Hon. Dr. Naomi Shaban, MP
v. Hon. James Gakuya, MP
vi. Hon. Joseph Magr.vanga, MP
vii. Hon. Masoud Mwahima, MP

It was further resolved that its important to include doctors in delegations to confetences for

more e ffective participation.
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MIN. NO. DCH 387 /2014: DELIBERATION ON EBOI^A CRISIS

The Committee deliberated at length on the Ebola crisis and made the fcrllowing

observations:- THAT

I(enya should lobby the World Health Otganisation and the international

communiry for a proposal to have JI{A designated Aftica's Cettified Quatantine
Centre for Ebola. The direct benefit of doing so will boost I(enya's economy and

also safeguard the countly against Ebola threat by ensuring that I(enya remains

Ebola-ftee because of the enhanced sur-veillance system;

The Committee observed that l(enya ought to take the Ebola threat more

seriously and that the Committee should visit vatious botder/entry points eg

JKIA, Narnanga, Busia, Malaba etc to inspect l(enya's prepatedness in scteening

and tackling the diseases in any eventuality;

The Committee resolved to tequest for utilization of funds allocated to manage

Ebola;

1V Hon. DanielMaanzo informed dre Committee that a I(enyan national from

Makueni County working in Seychelles died while undergoing treatment in
Seychelles and the author-itjes quickiy pouted acid on his cotpse because of the

fear that he may have died of Ebola. The deceased had just returned from a

holiday in I(enya. Efforts to repatriate the body for burial in i(enya have not

borne ftuit because the Seychelles authodries have ruled it dangetous for

transportation. Hon Maanzo and Hon Musimba asked for the Comrnittee's

support should their efforts to have the body uanspoted to I(enya for burial fail

to bear frrrit. They were assured of the support.

lVay Forward

The Committee resoived to write to the CS Health requesting for the infotmation

below:-

i. The Committee also resolved to request the Cabinet Secretary, Minisuy of Health

to submit to the Committee r.veekly review status of preparedness and challenges

cncountered in the fight against the Ebola threat in I(enya.

ii. Bteakdown of utilizatjon of funds allocated to ensure the country is safeguarded

against Ebola;

On the issue oFrepatriating the body of the I{enyan patient stuck in Seychelles, the

Committee advised thc nvo Hon Members (FIon Maanzo and Hon Musirnba) to

liaise with the Ministry of Health and W.H.O. Country Office with the aim of
establishing the actual cause of death to facilitate release of the body to the telatives

1.

1

2.
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MINUTES OF THE 85TH SITTING OF THE DEPARTMENTAL COMMITTEE
ON HEAITH HELD IN COMMITTEE ROOM ON 5TH FLOOR, CONTINENTAL
HOUSE, PARLIAMENT BUILDINGS ON THURSDAY, 16ilr OCTOBER, 2014, AT
10.00 AM.

PRESENT:

1,. The Hon. Dr. Rachel Nyamai, MP
(Chairperson)

3. The Hon. Christopher Nakuleu, M.P.

4. The Hon. David I(arithi, M.P.

5. The Hon. Dr. Dahir Mohamed, M.P.

6. The Hon. Dr. David Eseli, M.P.

7. The Hon. Dr. James Gesami, M.P

8. The Hon. Dr. James Murgor, M.P

9. The Hon. Dr.James Nyikal, M.P.

10. The Hon. Dt. Patrick Musimba, M.P

11. The Hon. Dt. Stephen Wachira, M.P.

12.The Hon. Dr. Susan Musyoka, M.P.

ABSENT WITH APOLOGY

22.The Hon. Dr. Robett Pukose, M.P Cy.
Chaitperson)

23."the Hon. Joseph Magwanga, M.P.
24.The Hon. Dr. Enoch I(ibunguchy, M.P.
25.The Hon. Dr. Naomi Shaban, M.P.

2. . The Hon. Raphael Otaalo, M.P

13. The Hon. Eng. Stephen Mule, M.P.

14. The Hon. Fred Outa, M.P.

15. The Hon. Hassan Osman, M.P.

16. The Hon. James Gakuya, M.P.

1.7.The Hon. John Nyagah Muchiri, M.P

18. The Hon. Michael Onyura, M.P.

19. The Hon. Mwahima Masoud, M.P.

20. The Hon. Mwinga Gunga, M.P.

27.The Hon. Paul I(oinange, M.P.

26.The Hon. I(amande Mr.vangi, M.P
27 . The Hon. Zipporah Jesang, M.P.
28. The Hon. Leonatd Sang, M.P.
29.The Hon. Alfred Agoi, M.P.

In Attendance

The Hon. Daniel Maanzo,M.P

National Assembly Secretariat

Member, Makueni Constituency

1. Susan Matitim
2. Hassan Atale
3. Peter M'uvaura

4. Mercy Wanyonyi -

Clerk Assistant I
Clerk Assistant III
Legal Counsel I
Legal Counsel II

MIN. NO. DCH 385/2014: PRELIMINARIES

The Chair-person called the meetjng to order at order at 1.0:21.arnand the pruyersaid by

Hon. Christopher Nakuleu.

MIN. NO. DCH 386/2014: CONFIRMATION OF MINUTES

Confirmation of Minutes was deferred to the next Sitting.



MINUTES OF THE 74TH SITTING OF THE DEPARTMENTAI
COMMITTEE ON HEALTH HELD IN HARAMBEE HOUSE 9.h FLOOR,
PARLIAMENT BUILDINGS ON THURSDAY, 28-Ir{ AUGUST 2OT4 AT
10.004M.

PRESENT

1. The I{on. Dr. Rachael Nyamai, MP
(Chairperson)

2. The FIon. Dr. Robert Pukose, M.P
(Vice Chairperson)

3. The FIon. James Gakuya, M.P.
(Chaired Meeting)

4. The Hon Dr. Susan Musyoka, M.P.

5. The FIon Eng. Stephen Mule, M.P

6. The Hon Mwinga Gunga, M.P.

7. The Hon. Alfted Agoi, M.P.
8. The Hon. David I{atithi, M.P

9. The Hon. Dt. Dahir D Mohamed, M.P

10. The Hon. Dr. David Eseli, M.P.

11. The Hon. Dr. Enoch I(bunguchy, M.P

1,2.The Hon. Dr. James Gesami, M.P

13. The Hon. Dr. James Murgor, M.P

14. The Hon. Dr. Stephen \fachila, M.P.

15. The Hon. John Nyaga Muchiri, M.P.
16. The Hon. I(amande Mwangi, M.P.

1.1.The Hon. Leonard Sang, M.P.

18. The Hon. Michael Onyura, M.P

19. The Hon. Paul I(oinange, M.P.
20. The Hon. Raphael Otaalo, M.P.
21.The Hon. ZipporahJesang, M.P

ABSENT WITH APOLOGY:

22.The HonJoseph Magwanga, M.P

23.The Hon. Christophet Nakuleu, MP

24.The Hon. Dr. James Nyikal, M.P .

25.The Hon. Dr. Naomi Shaban, M.P.

Other MPs
Hon. Millie Odhiambo - Sponsor, In-vitro Fertilization Bill

26.The Hon. Dr. Patrick l\4usimba, M.P

27.The Hon. Fred Outa, M.P.

28. The Hon. Hassan Osman, M.P

29.The Hon. Mrvahima Masoud, M.P.

National Assembly Secretariat
1. Susan Maritim
2. Nebert Ikai
3. Hassan Atale
4. Marale Sande
5. Petet Mwauta

First Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Seruor Researcher
Legal Counsel I

MIN. NO DCH 331/2014: PRELIMINARIES

'Ihe meeting was called to order at 9.00 am follorved by a r,vor:d of prayer said by the Hon

James Gakuya MP.

MIN NO DCH 332/20t4: LEGISLATIVE BUSINESS BEFORE THE
COMMITTEE



The Committee deliberated on the following legislative business before the health

committee as at 28th August 2074: -

Pending Statements

180 Statement by Hon. Priscilla
Nyokabi regarding non-payment
of medical expenses in regard to
orthopedic appliances by the
NHIF

25.06.2014 2 weeks 9.07.2014 Awaiting
response from
MOH

2 weeks228 Statement by Hon. Joseph
Lekuton on the current alarming
maternal deaths in the country
and speciFtcally in slum areas

30.07.2014 13.08.2014 Awaiting
response frora
MOH

232 Statement regarding the
adherence to the National
Infection Prevention and Control
GuideLnes for Healthcare

05.08.2014 2 weeks 19.08.2014 Ar,vaiting
response ftom
MOH

13.08.2014 2 weeks249 Statement by Hon. Francis
Mwangangi regzuding the status
of health workers in the health
sector

27.08.2014 Awaiting
response from
MOH

Statement by Hon. Robert
Mutemi regarding release of
orthopedic matetials and
equipment donated to the
Association for the Physically
Disabled of I(enya by a Dutch
Organization

20.08.2014 2 weeks 03.09.2014267

PENDING BILLS

1 Pharmacy & Poisons
(Amendrnent Bill), 2014 (Hon
Dr. R. Pukose)

12.3.2014 21 days 07.04.2014 Report adopted
or 28.08.2074

2 Mental Health Bil2014 3.6.2014 27 days 24.06.2014 Under
consideration by
the Committee

3. Traditronal Practitioners Health
8il,,2014 (Hon. R. Nyamai)

3.6.2014 21 days 24.06.2014 Under
consideration by
the Comrnrttee

4. Diabetes Managemen t BlJL, 201 4

(Hon. R. Nyamai)
3.6.2014 21 days 24.06.2014 Under

considerauon by
the Comrnittee

Comrnittal
Date

Due Date StatusSiNO Business Tinrcline

Awaiting
response from
MOH

Pre-Publication Scrutiny of
Bills

2lPage



1 Malaria Preven tion B tll,, 20 1 4

(FIor.Diriye)

04.06.2014 1 4 days 18.06.2014 Awaiting
Comrnittee
Repott on the
matter

17.06.2014 14 days 01.07.2014 Awaiting
Comrnittee
Report on the
matter

2. In-Vitro Fertilization B1ll,, 20 1, 4

(Hon Millie Odhiambo)

Petitions

1 Petitron by Members of I(enya
Medical Laboratory Technicians
and Technologists Board
regarding the Phatmacy and
Poisons (Amendment) Bdl, 201 4

(X.equest presented by Speaker)

3.06.2014 60 days 03.08.2014 Report adopted
on Thursday, 28
August,20i4

60 days2 Petition on behalf of Barnabas

Bargoria on importation of
substandard drugs (Hon. Hellen
Chepkwony)

1.07.201+ 01.09.2014 Under
consideration by
t]le Committee

24.07.2014 60 days 24.09.2074 Ar.vaiung
consideration by
t]re Committee

3 Petition by the Union of Clirucai
Officers intetns (conveyed by the
Hon. Deputy Speaker of the
National Assembly)

Way forward

1.. Secretariat was tasked to write to the Cabinet Sectetary ministry of health informing
him of delays by his Ministry in responding to Statements before the Committee.

2. Secretatiat to plan fot conclusion of considetation o[ the Bills during the recess.

MTN.NO.DCH 333/2014 ADOPTION OF REPORT ON PETITION BY
THE KE]VYA MEDICAI LABORATORY
TECNHNOLOGISTS AND TECHNICIANS
BOARD IN REGARD TO THE P}IARMACY
AND POISONS (AMENDMENTS) BILL, 2014.

Report on tl're Petition by the l(enya Medical Laboratory Technologists and Technicians

Board in regatd to the Phatmacy and Poisons (Amendments) Bill, 2014 was unanimously

adopted having been proposed by Hon Dr. James Murgor MP and seconded by Hon
Zipponh I(eting MP.

It was futther reported that Hon Dr. Robert Pukose, MP, r.vill sponsor the Pharmacy

-- -- --- -Praetiee Bill a+ a-€emrnrttee-Bill--- --
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MrN.NO.DCH334 /2014 PRE-PUBLICATION SCRUTII{Y OF II{VITRO
FERT ILIZAT I ON BTLL 2OI4

The Senior Researcher took the Committee through analysis of the In-vitro Fertilization

Bill (copy attached).

Hon Millie Odhiambo's Presentation

Hon Millie Odhiambo, sponsot of the Bill was present during the deliberations and

informed the Committee as follows:

That the Bill was introduced in the 10'h Padiament but was not passed before the

House was dissolved. The Bill intends to create a legal and regulatory framework

for the ptactice of In-viuo ferttltzatton.

Currendy, I(enya lacks legal ftamewotk on In-viuo ferakzatton thereby creating

legal hurdles for women/couples intending to undertake the procedute. It is also a

very expefl sive procedure.

That Budget & Appropriations Committee apptoved the Bill for publishing as a

money bill albeit with recommendations that the sponsor considers wotking with
the I(enya Medical Practitioners and Dentists Board or l(enyatta University, u

public institution to host the iVF public clinic and sectetariat as opposed to creating

a new authodty that will occasion additional spending from the exchequer. The

Membet indicated that she is willing to work with an already existing public
institution to host IVF secretariat.

Plenary on the Bill

The Committee made the following observations and comments on the Bill:

7. That In-vitro fertilization is a small aspect of matetnal health and does not necessarily

need its or.vn regulatory body. The Committee was opposed to the cteation of a new

authority to oversee operations of iVF i[ passed into law. The sponsor was implored

upon to consider working with already existing public institutions to host IVF activiries.

2. That the issues of In-vitto fertilization are weli captured in the Clause 69 of the

proposed Health Bill. This r.vill horvever not adequately address the larger issues of
maternal and child health. The Committee therefore proposes to inuoduce a Maternal

and Child Health Bill to address maternal of reproductive health amongst other issues

affecting mothers and childten.

WAYFORWARD.

Hon Millie Odhiambo agreed to consult furthet (including looking at provisions oI tl-re

Hea-lth Bill) during recess and report back to the Committee on het decision on whether to

proceed with the Bill ot not.

MIN.NO .DCH335/201.4: AI{Y OTHER BUSINESS

Visit to Athi River Mining Company & Bamburi Co. Ltd on health impact of
cerrrerrr lrilnirrg oLlcratiorrs orr tire iocai cornrrrurriry:

I

ll
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t As resolved dudng the meeting in Mombasa, the Committee will proceed to Athi Rivet

Mining Company (I(i[fi Plant) and Bamburi Company (Arfombasa Plant) on 3'd&

4thSeptemb er,20114.

The following delegation'uvill represent the Committee during the visit:-

1,. Hon. Dr. Robert Pukose, MP
2. Hon. David IQrithi, MP
3. Hon- Dr. Eseli Simiyu, MP
4. Hon. Dr. Stephen Wachira, MP
5. Hon. James Gakuya, MP
6. Hon. Mwinga Gunga, MP
7. Hon. Nyaga Muchiri, MP
8. Hon. Stephen Mule, MP

Petition by Mr Barbanas Bargoria
On the Petition by Barnabas Bargoria, the Secretariat r.vas tasked to establish details of the

court case with the view of determining whethet the matter is sub-judice or not. The Legal

Counsel informed the Committee that he is analyzing the wdtten submission by Mr.

Bargoda and wili report to the Committee in the coming week.

Leasing of medical equipment
Membets reiterated its position to divide into three groups to undertake fact-finding visits

to countties both developed and developing countties, which have leased medical

equipment. The secretariat was tasked to coordinate the activity.

Foreign Travel
It was confrmed that Hon. Christopher Nakuleu MP is listed as part of the delegation

traveling to New York for UN Genetal Assembly scheduled fot September, 2014. Hon

Pukose was requested to step down for Hon Nakuleu should the Speaker/Clerk not

approve delegation list of 8 MPs.

MrN. NO. DCH 336/2014 ADJOURNMENT

There being no other business the meeting was adjourned at 1.10 pm.

SIGNED

(DR.) RACHAEL I{YAMAI, M.P

CHAIRPERSON

DATE:

5lPage
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MINUTES OF THE 73RD SITTING OF THE DEPARTMENTAI
COMMITTEF] ON HEALTH HELD ON 4TF{ FLOOR, CONTINENTAI
HOUSE, ON TUESDAY, 26THAUGUST 2014 AT 9.00AM.

PRESENT:

1. The Hon. Dr.Rachael Nyamai, MP
2. The Hon. Dr. Robert Pukose, M.P

3. The Hon. David I(arithi, M.P

4. The Hon. Dr. Dahir D Mohamed, M.P

5. The Hon. Dr. James Murgot, M.P

6. The Hon. Dt. James Gesami, M.P

7. The HonJoseph Magwanga, M.P

8. The Hon Mr.vinga Gunga, M.P.

9. The Hon. Jarnes Gakuya, M.P.

ABSENT !flITH APOLOGY:

16. The Hon Dt. Susan Musyoka,M.P.

17. The Hon. Alfted Agoi, M.P.
18. The llon. Christopher Nakuleu, N4P.

19. The Hon. Dt. David Eseli, M.P.

20. The Hon. Dr. Enoch lCbunguchy, M.P
2L.The Hon. Dt. James Nyikal, M.P.
22.The Hon. Dr. Naomi Shaban, M.P.

National Assembly Secretariat
1,. Mr. Nebert Ikai
2. Mt. I-lassan Arale
3. Ms. Matale Sande

4. Mr. Peter Mwaura

Leonard Sang, M.P

Michael Onyura, M.P

Eng. Stephen Mule, M.P

I(amande Mwangi, M.P.

Hassan Osman, M.P
ZipporahJesang, M.P.

-Chairperson.
-V.Chairperson

10. The Hon
11. The Hon
12. The Hon
13. The Hon
14. The Hon
15. The Hon

23.The Hon. Dt. Pattick Musimba, M.P
24.The Hon. Dr. Stephen Wachila, M.P

25.The Hon. Fred Outa, M.P.

26.The Hon.John Nyaga Muchiti, M.P.
27.The Hon. Mr.vahima Masoud, M.P.
28. The Hon. Paul I(oinange, M.P.
29.The Hon. Raphael Otaalo, M.P.

Thkd Clerk Assistant
Third Clerl< Assistant
Seniot Researcher
Legal Counsel

Pharmacy & Poison Board
1,. Dt. I(pkerich I(oskei - Registrar, Phatrracy and Poisons Board
2. Dr. Ahmed Ibrahim - Director, Inspectotate, Surveillance and Enforcement
3. Dr. Bibiana Njue - Dilector, Product Evaluation and Registation
4. Dr. Steven l(mathi - Head, Ttade Affairs
5. Dt. Edward Abwao - Head, C[nical Trials
6. Dr. Shaban Sifuma - Head, Good ManufacturingPractice
7. Mr. Dennis Odero - Fiead, Drug Ctirne Investigation andEnforcement
8. Ms. Gladwell Cheruiyot - Inspector, In-charge oIE,ldoret Internalional Ailport
9. Mr. Patrick I(biego - Laboratory Liaison officer, Phatmacy and PoisonsBoard
10. Monica Mbithi - Secretary to the Regisuar

Petitioner
Mr. Barnabas Batgoria - Petitioner



MIN. NO DCH 327 /2014: PRELIMINARIES
The meeting was called to order at 9.00 am followed by a word of ptayer said by the Hon

Dr. Robert Pukose, MP who also proposed the day's agenda and seconded by the Hon

Zipponh l(ering, MP.

MrN NO DCH 328/2014: MEETING TO CONSIDER THE PETITION
BY MR. BARNABS BARGORIA ON
IMPORTATION OF SUB-STANDARD DRUGS

The meeting started with introductions. Thereafter, Mr. Bargotia was given an opportunity
to present his submission:-

Mr. Bargoria's Submission

He informed the Committee as follows:

TFTAT

He r.vas diagnosed r.vith diabetes in 1983 and was immediately given insulin

prescription, which he used untii 1990 with no problem.

However, in May 2009, he pulchased insulin drug namely hamilin 10/30 from
Eldochem Lirnited in Eldotet town. Statim Pharmaceuticals Limited imported the

drug.

After using the dtug, thepetitionet suffeted a ne^t fatal injury and had to obtain

emergency tleatment at the Moi Teaching and Refettal Hospital and that the drug

was subsequendy tested by the National Quality Conuol Laboratory and was found

to be harmful since it did not conftm to the prescribed quality, safety and efficacy

standards and that the laxity and gross failure by the Chief Phatmacist threatens the

lives of many I(enyans who unsuspectingly purchase and consume drugs.

1.

11

111.

Way Forward
During the rneeting, it came to the attenLion of the Committee that the subject matter of
the Petition could be a matter before the Judiciary (Court) and as such it was resolved that

until the matter is determined as not subludice, furthet considetation of the matter would be

suspended.

Parliamentary Legal Counsel rvas tasked to analyze the documents presented to the

Comrnittee and report back to the Committee. F-utther, the Peridoner and the Board werc

asked to submit lrrore detailed infotmation on the court case.

I q6s



MIN. NO. DCH 329/2074 ANY O',TEIER BUSTNESS:

The Committee nominated the following delegation to paticipate in the technical

exchange meeting to be held in Burundi, Uganda &I(enya as per the M.O.H & EAC
invitation:

i. Hon Mohamed Dahit, MP
ii, Hon David Ifttithi, MP
in. HonJames Gakuya, MP
iv. Hon Michael Onywa, MP
v. Hon Hassan Osman, MP

MrN. NO. DCH 330/2014 ADJOURNMENT
There being no othet business the meeting was adjourned at 10.30am.

SIGNED....

oN (DR.) RACHAEL NI-YAMAr, M.P

CHAIRPERSON

DATE:
2\ lo 2oi,
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MINUTES OF THE 55TH SITTING OF THE DEPARTMENTAL COMMITTEE ON HEALTH

HELD ON srH FLOOR, CONTTNENTAL HOUSE, PARLTAMENT BUTLDINGS ON

WEDNESDAY,gTH JULY, 2OL4 AT 10.0OAM.

PRESENT

1. The Hon. Dr. Rachael Nyamai, MP -Chairperson
2. The Hon. Dr, Robert Pukose M.P -V. Chairperson

3. Th
4. Th
s. Th
6. Th
7. Th
13. Th

e Hon. Fred Outa, M.P.

e Hon Kamande Mwangi, M.P

e Hon Alfred Agoi, M.P.

e Hon Dr. Stephen Mule, M,P

e Hon Hassan Osman, M.P

e Hon. James Gakuya, M.P.

ABSENT WITH APOLOGY:

14. The Hon. Michael Onyura, M.P

15. The Hon. Dr. Dahir D Mohamed,M.P

16, The Hon Dr. Susan Musyoka,M,P.

17. The Hon Mwahima Masoud,M.P.

18. The Hon Mwinga Gunga,M.p

19. The Hon Zipporah Jesang, M.P.

20. The Hon, Christopher Nakuleu, MP

21. The Hon. Dr. Enoch Kibunguchy, M.P

IN ATTENDANCE:
National Assembly Secretariat

B. The Hon Joseph Magwanga, M.P

9. The Hon. David Karithi, M.P

10. The Hon. Dr. David Eseli, M.P

11. The Hon. Dr, James Gesami, M.P

12. The Hon. Dr. James Murgor, M.P

22.The
23. The
24.Ihe
25. The

26. The

27.The
28, The

29. The

Hon

Hon

Hon

Hon

Hon

Hon

Hon

Hon

Dr. James Nyikal, M.P

Dr. Naomi Shaban, M.P

Dr. Patrick Musimba, M.P

Dr. Stephen Wachira, M.P

John Nyaga Muchiri, M.P

Leonard Sang, M.P

Paul Koinange, M.P

Raphael Milkau Otaalo, M,P

1. Susan Maritim
2. Nebert Ikai
3. Hassan Arale
4. Peter Mwaura

MrN NO DCH 249120I4

Statements:

First Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Legal Counsel

MIN. NO DCH 24612OL4= PRELIMINARIES

The meeting was called to order at 10.00 am with a word of prayer by the Chairperson,

Hon. Rachael Nyamai, MP.

MIN. NO DCH 24712OL4: CONFIRMATION OF PREVIOUS MINUTES

Confirmation of previous minutes was deferred to the next Sitting.

MIN NO DCH 24812OL4 BUSINESS BEFORE THE COMMITTEE

The Committee considered business before it as per the attached schedule and

recommended as follows:

STATEMENTS

- ITP.r f,E-



6 Statements are pending before the Committee out of which 2 Responses have been

received from Ministry of Health and are ready for Response in the House: Hon Mbiuki's &

Hon. Jude Njomo's.

Hon Kareke Mbiuki's Statement regarding failure by NHIF to reimburse medical
claims submitted by Chogoria Mission Hospital.

The Committee observed that the Response was unsatisfactory and resolved to seek further

information from the Ministry as follows:

Copy of Request Letter from the Hospital as indicated in Paragraph 1 to justify

change of contract from B to C.

Copy of NHIF Claims and Benefits Regulations of 2003;

On paragraph 2, the Ministry ought to submit evidence of payment eg. Cheque

number or EFT bank details;

Reasons for delay of payment;

The claims were to be paid at the end of lune while the letter is dated 2d July, have

the claims been paid?

It was also not clear when the Executive would start responding to the Statements in the

House. It was therefore resolved that further clarifications will be sought during Response to

the Statement on the floor of the House.

MrN NO DCH. 25O(2OL4 PETITIONS

The Committee was resolved to invite the Petitioners Kenya Medical Laboratory

Technologists Board to appear before the Committee on Thursday, 17th July, 2074.

Hon. Hellen Chepkwony's Petition on behalf of Mr. Barnabas Bargoria on complacency by the

Chief Pharmacist/Secretary to the Pharmacy and Poisons Board will be considered at a later

date within 60 days as required by the Standing Orders.

MTN.NO DCH. 25Ll2OL4 ANY OTHER BUSINESS

Kenya Medical Training College Admissions 2OL4lL5: The Committee resolved to

invite the Director, KMTC to appear before the Committee on Tuesday, 15th July, 2014 to

brief the Committee on the admissions process for KMTC courses especially in regards to

discrimination of applicants in the admissions process currently being undertaken by the

Kenya Universities and Colleges Central Placement Services (KUCCPS) as provided for in the

Universities Act, 20L2.

The Committee will also meet with the Departmental Committee on Education and KUCCPS

to deliberate further on the matter.

The legal counsel was tasked to look into future amendment of the Universities Act to

exempt KMTC admissions from the Service mentioned above.

Kenyatta National Hospital: The Committee concurred with the National Treasury's
position that exemption in respect of donations is not provided for in law. The CEO was



therefore advised to look for funds to clear the goods and in future, make budgetary
provision for the same.

MIN, NO DCH 25212OL4 ADJOURNMENT

There being no other business the meeting was adjourned at 11.54am until 3.00pm the

same day.

SIGNED......

HO R.) RACHEL NYAMAI, M.P

CHAIRPERSOII,

sff=, ?=Yl+ltY
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PUBLIC PEIITION

BY BARNABAS BARGORIA ON COMPLACENCY BY THE CHIEF

ECRETARY TO THE P}]ARMACY AND POISONS BOARD

l, the undersigned, on behalf of Barnabas Bargoria, a citizen of Kenya and resident of

Eldoret,

DRAW the attention of the House to the following;

THAT aware that one of the key functions of the Chief Phar.macist of the Pharmacy and

Poisons Board is to regulate the quality and ensure that drugs imported conform to the

prescribed standards of quality, safety and efficacy for hurnan consumption;

THAT laxity and gross failure by the Chief Pharmacist threatens Iives of many Kenyans

who unsuspectingly pu;chase and consume cirugs that do not conform to the prescribed

standards of quality,'safety and efficacy;

NOTING THAT on 28th May 2009, the petitioner, diabetic patient, purchased insulin

drugs namely HumulinTO/30 from Eldochem Limited in Eldoret town and that the drug

hud been imported by Statim Pharmaceuticals Limited;

fHef after using the drug, the petitioner suffered near fatal injury and had to obtain

emergency treatment at the Moi Teaching and Referral Hospital;

i -[Hef the drug was subsequently tested by the National Quality Control Laboratory

' I iand was found to be harmful since it did not conform to the prescribed quality, safety

and efficacy standards;

THAT this contravenes Article 43(l) (a) of the Constitution which provides that every

person is entitled to the highest attainable standard of health, including right to health

care services;

THAT the Chief Pharmacist lodged a caie against employees of the dispensing chemist

at the Resident Magistrate's Court in Eldoret as Case No. 4663 of 2OO9: Republic vs.

Nawaz Gulam and William Chumba;
Page 1 of 2
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PUBLIC PETITION

BY BARNABAS BARGORIA ON IMPORTATION OF DRUGS THAT DO
NOT CONFORM TO PRESCRIBED STANDARDS OF QUALITY, SAFETY

AND EFFICACY

THAT the recurrent failure by the Chief Pharmacist to avail witnesses and
exhibits led to constant deferral of hearing of the case and subsequent
discharge of the accused persons by the Court on 25th May 2O1O;

THAT termination of the case denied the petitioner his right to
compensation for injury or loss arising from defects in goods or services

as provided for under Article 46 (1) (d) of the Constitution.

THAT the matter in respect of which this petition is made is not pending
before a Court of Law.

THEREFORE your humble petitioner prays that the National Assembly
through the Departmental Committee of Health:-

i) lntervenes to ensure that the petitioner's plight is addressed and
urgent measures instituted to protect Kenyans who are
unknowingly purchasing and consuming drugs that do not conform
to the prescribed standards of quality, safety and efficacy; and

ii) Recommends that the Ministry of Health urgently puts in place
measures that will guard against the manufacture or importation of
drugs that do not conform to the prescribed standards of quality,
safety and efficacy.

And your PETITIONER will ever pray.

PRESENTED BY,

HON. HELLEN CHEPKDUONY, MP
KERICHO COUNTY
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PUBLIC P toN

AGAINST IMPORTATION OF DRUGS THAT DO NOT MEET PRESCRIBED
STANDARDS OF QUALITY, SAFrry AND EFFICACY

NO NIIME ID NUMBER ADDRESS/CONTACT SIGNATURE
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I]BI,IC OF- ENYN

IN'I'I.IE CI-IIEIT MAGISTITATE'S COTJII'T A1' EI,DOIIIiT

CIUMINAI- CASE NUMBIII] 4663 OF 2009

REPUBLIC PROSE(]U'f ION

VEIIStIS

NAWAZ GI.iLAM I\I ACCT,ISE])

WILLIAI\4SON CI-I U M I]A r\r) r\('(- i-:SED

29.7 .2009

(lotam: N. ShiLrndLr Sl(M

Prosecutor IP Klraerlba

Clourt clerlt: Winnie

lnterpretation. Errglr slirl(isu'ahi I i

l'' Accr.rsed - presenl

?''d Accused - preserrt

Mr. Nyarro presertt for tlie accused person

The sLrbstance of the charge(s) and e\rery elenrenl tlteleol'ltas been stated by the Cortrt 1o

the accused persolt. rn tlre lanquaec that lre/slrc Ltnclel'stands. who betnq asked i",'hether'

he/she adrlits or derties the ttr,rth ol the cliargc(s) rcplres

t-s'nccusEr.r

It rs not tr Lre



2-'',,tCCUSED

It is r-rot tnre

MR. NYAIRO

I apply tlre accused irel'sons be released on borrd ol cash bail. Ialso apply the proseclrtion

sLrpplies we with copies oIthe vvitness staten]ents and tlrc exhibits.

COUR't'

Plea of not grriJ.ty in l'espect o1'both accused persons. l-lach acr;used nray be released on a

borrd of Kshs.50,000/- u,ith one sLrrety of a sinrilar an'rount or cash bail of I(shs.10.000/-.

fhe prosecution to supply tlre defence rvith copies of u,itness statements and the charge

sheet. Mention on 1i.8.2009. llearing on 10.9.92009 in court 8.

N. SI-III]NDI.,I
SENIO]1 RESIDENl' I\{AG I S]"IlA]'E

29.7 .2009

3 0.9.2009

Coranr: N. Shiundu - SRNzI

CP: CPL Alan

Court clerl<: Winnie

lt' Accused: present

2"tl Acctrsed - preserrt

Mr'. Nyairo present lbr tlre accuscd pers0ns

)



PITOSECIJI'OIT

I anr not ready to proceed. 'fhe exhibits are not before court. I apply for sutnmons to

issue to tire ivituesscs

MR. NYAlllo

I l<norv it is the first applicatiorr. Ihave rro objectiorr. On 29.7.2009. the court orderecl

the statemeuts to be supplied to us. Sonle statements were given out but thele are two

statentents we harre nol receit,ecl. We pray tlre staterncnts be served ou us within the next

one week. I also apply under Section 37 oI'the l:ooel-Dr+rgs-and-ehenr.iea-kS+rbs{a+rees Atr(

Cap 254 that a sLtl't'lntot'rs clo issLre for the attcnclancc of the anal1,51 vvho carriecl out the'

tests. fhel, are Mr'. t*\. Birgen. Dr. M. Kr.r,etra and Dr. C. Wantalra'a.

COURl'

'l-lre rtratter is acljournecl. Ilearin,e on I8.12.2009. '1'he prosecLttion to sLrpply the clel-errce

with the statellents ol'the remainins rvitnesses rvithin oue weel< tl'onr tlre date hereclt'.

Snmmous to isslre to tlie prosecutiou r,r,itnesses anc{ all the anal1,51s who carried oLrl the

te sts.

N. SI.IIIJNDIJ
SENI OII I1ESI DENT MA G IS'Tfu\'tE

30.9.2009

18.t2.2009

Coranr: N. Shiunclu - SItM

-)

CP: IP I(iraenrba



Court clerk: Paul

I 
st Accused: present

?"0 Acclrsed - preserrt

Mi. Nyairo preser:t for the accused persons

MIl. NYAIITO

The matter is for hearing br:t I arn nor rcady to proceed. On i0.9.2009. an order was

made that we be supplied with copies o[ the witness statel]'lents within one week. Despite

m)r.I:eqlest-Lhave-.n.o1-beerr-supplied with tlre.d.ocru:rcn1s which are cnrcial to rlre def'er:ce

case

PROSECU'tOR

The defence has trvo copies of tlre rvitness statenrenis. z\ follow' up was no1 made in

respect of the others but I am reacly t<l supply thenr

COUIIT

TIre matter is ad-iourned. The prosecution to supplv the def'ence r,vitli all copies of tlie

u,itness statements today. I-learing on 19.2.2010.

N. SIIIUNDU
SENIOII RI'SIDENT MA C I S'I'RA'TE

18.12.2009

L9.2.2010

4

Coram: D. I(. Kemei - Sl{lv{



Prosecutor' - lP bll<isa

Court clerl< .- Kenrboi/Winnie

Accused - preselrt r.i,hile AccLrsed I is absent

[.arr gua ge - Kisrva]ri I i

COLIRT

Flearing on 25.5.2010. Warrant of arrest lo issue to l'' accused and cash bail of i0.000/-

be forfeited. Accused 2 borrd extendcd

D. I(EMEI
P ITIN C I P AI, i\{ A C I STIL-\ I' I

19.7.2010

I-ATEII A1'I().2()AM

Corarn: D. K. Kenrei - SIUVI

Prosecutor - IP El<rsa

(-or.rrt clerh - l(enrbor

Accr.rsed - absent

l-anguage - I(rsrvahi I i

NYAIIlO

I aur for both accusecl lter-sorrs l'he l'' accr.rsed lterein ts abseni as he fell rll i,esterdat's

He resides ru Nairobr but coLrlcl rrol travel I have the n-redical clocuntetrts ll'om Asa Khart

Flospital We pla1, lbr a lrliing o1'vvan'arti ol- at'rcst

D. I(EMITI
PRIN (lI I)r\L Mn G IS'f I1ATE

19.2.2010

(



PROSECUTION

No objection

D. KEMI.]I
PRINCI PAL MAG IS'i'ITAI'Ii

19.2.2010

COURl'

Waruant of arrest is lifted. i-learing on 25.5.2010. Bond exrended

D. I(EMEI
PITINCIPAL I\{AG I S'TRATIi

19.2.201.0

2s.s.2010

(lorarn: N. Shir-rndur .' SRM

CP: iP Khaenrba

Conrl clerli: Victor

2"d Acctrsed - present

Mr. Nyairo present for tlre accused persons

],I]OSECUTOR

I am not ready to proceed. I havc one witness lionr the Poisons lloard. However. I d6

ttot have the police flle and the exhibits are t'rot in cou11. '1he investigation officer was

nroved to Tarakwa Police Station. I pra1, for anotlrer date.

N. SI.IIUN])tJ
SENIOII ITESI DIINT MA GISTRAl'E

25.s.20 r 0

6



MR. N YAIRO

I oppose the applicatiorr fbi ad.iournnrent. 1-oday's clate ra,as tal<ett nrore than i nronlhs

ago. 1-5e prosecution Iras had artrple tinle to prepare. The proseclltioll is Irot serious vvitlr

tlris rlatter-. It is a third tinte an acljournrlerrt is bcing sought at their behest for the serme

reasons. The investigating offrcer is not irr court today nor even tlte allc'gecl ccltrrplainant.

The prosecutor does not have the police frle. The nlatter r,vas broLrght to coLlrt over a year

1go 
and the accusecl persons have always been attending colrrt. '1'he delay in prosecution

is prejLrdicial to thenr. I pray the applicatiorr lor adjournntent be I'etirsc:d arrd the nlatterto

proceed-

COURT

Ihave consicierecl the applicalion at lrand and thr.: submissions nrade by both sides. The

prosecLltiolt is grantecl the last adjournrtrent. I-learirrg olt ?4'l' r\Ltgttst. 2010.

N. SI.IITJNDI.-I

SEN I OIT RESI I)ENT I\4 AG IS'II]J\]'8,
25.5.201 0

24.8.2010

(loram: N. SlriLlndtr - SRM

CP: ]P Kliaemba

Cor.rrt clerk: Aune

1t'Accused: preselrt

2''d Accused -- present

7

Mr. Nyairo present fbr the accttsed Perso)ls



PITOSECUl'OR

Tl'rere is one rvitness irr tlre l'natter. l-lor,r,ever- llrave nol reccived tlre exhibits to enable

me proceed u,itlr the r'r'rattr-r. The custodians ale oillcers based in Nairobi. Norre of tlrer:r

has turned r-rp. A signal rvas sent on 7.8.2010. I prodLrce the copr,. Pr-oduced to court. ln

the absence of the exhibits, I pra1, for atrothet'ciate.

MR. NVAIITO

I object to the applicatiorr for adjournment. l-his is the fbr-rrlh tinre the prosecutiolr is

seel<ing adjotrrnrrrcnl- - 1he1,--havurc:,-u--be-er:- read1, 1s proceed. On ?5.5.20 ) 0. the coui't

expressed displeasLrre and -u.ranted the last adjoumnrent. 'fhe exhibits harre not beelt

prodr-rced ir-r court. The prosecutjon is no1 ilrterested in coriclLrding the nratter. The

accused persons liave conre to court lbr a ver), long period. .lr-rstice delal,sd is.justice

denied. i play that this matter proceeds lor hearing.

COURl'

The plea lrerein u,as tal<en on 29.7.2009. Sirrcc tlrcrr no single prosecutiorr rvitness has

ever testif-ied. Nr.rnrerous ad.loumtrents have bcen s<-luglrt at the instar-lce of tlre

prosecution and vvere granted. The pr:clsecution vvas grzrnted the last ad.iournnrent orr

25.5.?010. l-liey have had anrple tinre to put their hor-rsc in order. No valid glouncls have

been advanced rvhy the exhibits have not been availed irr coLtrt. Acijourn:nent is not zi

nlatter of'cor"n'se. It carr orrl1, bg granted r.rpon valicl -grounds being acivanced. Courts harve

alu,a),s been bashecl for acl-louruiug cases tlay in rlav orrt. 1'har position nrLlst change arrcl

blanre slrould l'all squalelv where it lies. 'l'his 
cor"nt is dutl'bor-rncl to hear arrci cieterrrine

I



cases expeditioursly. l-hat is also the public polic1,. lclcclirre tt'l granL tttr\'ft-tnhet'

adjournment in this ntatter

PIlOSECUTOR

In vierv of the rulin-{, arrd in the absence of tlre exhibits, lhave uo evidence to off'er and I

leave the matter to coLllt.

MR. NYAIRO

Tlre-p:nsec-ution-is not readl,rvjth-any eviderrce. Iprrav t.he accused persons be acqtritted

under section 202 CPC.

COURT

Tlre prosecution has conceded tliat they Irave no evidence to ofter. 'l-hey have lefi the

rnatter to the coufl. In tlre prenrises. the accitsecl persons are acquitlccl under section 210

CPC. Tire cash bail deposited in cotttl to be refuttded io tlie depositor.

N. SI.IIUNDT,I
SIiNI O)1 ]IESI I)IiNl' MAG ISTITA'I'I!

2s.5.20 t 0 .... |,i
i)it'r ti:

ii,i rj r;i i t'' ir I c

(

S:iiii.:ii

J
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OF NYA
II]O: CFIATRMAN, PARLIAM]]NTARY COMMITTEE oN HEAITH

THE NATIONAT ASSEMBLY
PARLIAMENT BUILDING
PARLIAMENT ROAD
NAIROBI

P

1

L

1.I .

I

L

I

I

.. l

1

BARGORIA IS SUB JUDICE

1. The Petitioner filed the Memorandum of petition seerri,g:

2.

e. Failing to secure and. auatl vritnesses in

^' The National Assembly rnakes utgent recornmendadons to the Cabinet Secretrrl, sf
Health to take u-rgeflt appropdate deteu-ent action against the Chief pirarmacist anci
officers involved in the circumstances cornpra.ined oflerern,

b' The National Assernbly makes Lugent recommendations to the Cabine.t Secretuy to
the Ministry of Health to ensure suffi.cient controls are in place to guard agai^st
manufacture or irrrportadon of non-qualifilng drugs.

The Petitioner's complaint rn the Memorandurn of Pention rs agairrst the conduct 9f g:.c
Chief Pharmacist u'ho is also the Sectetary of the Pharmacist 

".rd 
poiro.rs Board for :

Eldorct'Resident Magistrate's tjo ut t

b. For killing the case, for reasons
Petitioner;

Chumba leading to discharge of the
civic right of the Petitioner partiqularly
non qualifting dmgs; I

case, thereby occasionilg injustice to dre
and deterrence to any percons drspensir:g

and grounds t_hat were never explairred to the

c.

d.

f.

Exposing I(enyans rncluding the petrdoner to per-il by permitting, by acrs o[
omission, irrrpotation of substandard drugs;

i

Abusing ofGce.



3. The matter in the Memorandurn of Pen n does not t.uch on the civil culpabrhq' of tl-rc

1mP orter or civil culpability of the Poisons Board' The Petitronet filed &rtsbiEgh

d seeking

redress for civil torts against hirrr, the issues in dre matter are not the issues ur the

Petition.

4 Indeed the Directot of Public
thete was evidence to Prosecute

Prosecutions conducted investigations ai:d for-rud tl-iat

and that is why Eldoret Resident Magistrate's Coutt

was opened and prosecudon cornrnenced'

1S5

\\,

were the test results. .

6. The individuals in the cdminal case ate not pardes to the civil cise.

7. The petitioner havirig the civic right to cornplain to the Police for atrocities of a crimi-nal

nature, is indeed, and Iegitimately so, aggtieved when dre prosecutiofl that was

commenced was stifled deliberately by the Chrref Pharrnacist and his officets'

8.

preiudice shall be suffered on mass sczhle.

I

g. clearly therefore the issue in the Melnotandum of Petrnon is not the issrie in the Civri

.rr.. ih" Sub judice issue does not thbrefore arise at a[l'

10. The Sub judice principle is carried at Standing Order No. 89 of rhe Nati,:rral ,\sscrlbll'

Stand.ing Orders 2013. The Order proceeds as follows:

(2) A matter sh.all be considered to be sub iudice whcn it refers to active cintinal ot civil

procecdiags and the discussion of such matters is likely topreiudice its fairdcteuninarion''

11. A, jrrdi.nt.d. tlr. issues in the civil cale and the Mernoranclum of Petition are conPletel)'
i.

diffetent. 
]

I

1'lS

,t

f

7

12.
o



i

i

13' The Petitionet is legitiraately apprehejrslve, if noncomplyurg insulin is inrportecl, t5c
Petitioner shall egtegiously suffer ond so shall the public.

DATED at NAfROBI this 'Aa i"- day of .--t:
2014

.Darnabar Bargoia: -
P.OBox2949
ELDORET

l.I :--
t'-

3



RE,PUBLIC OF KENYA
MINISTRY OF HEALTH

PHARMACY AND POISONS BOARD

1'el cgram: "MINHEALIH" Nairobi
'ltlephone: 020-27 | 6905 / 6, 020-3 5 62107
Ceiiphone: 0733-88441110720 6088 I I
I ax 27 13409
E-nrail: info@pharmacyboardkenya.org
Website: www.pharmacyboardkenya. org

\l'hen replying please quote

REF: PPB/PAR lVoL.r/ O14(OO1)

Dear Sir,

PHARMACY AND POISONS BOARD HOUSE
LENANA ROAD
P.O, Box 27663-00506
NAIROBI

24.tir September 2Ol4 h,l

! The Clerk of the National Assernbly ...-,,: ' "::-': '

,r. .'"., ,' :. . : ' -

National Assembly ,,' ::'

Parliament Building. ,i :' ? ti Si:P 2-ni+l,., / -i Ur_r
NAIROBI. I -.

?-.''.:,

1,- !

L

RE: PETITION TO PARLIAMENT ON IMPORTATION OF SUB-ST
1\

DRUGS

Reference is hereby made to yor-ir letter Ref. I(NA/DCHTCORRI2Aj4U2I dated

19th September, 2014 addressed to me and r,vhose contents I have noted arlcl

wish to resL)onil as herein belor,v:

(1) Crirnittsl Case No. 4663 of 2OO9- Republic as. Natuaz Gulann and
Williatn Chumba.

This crimina-L case was institrrted by the Republic against the persons named

above under Food Drugs and Chemical Substances Act Cap. 257 pursuaut to a
complaint which was lodged to the Police by Mr. Barnabas Bargoria after he

alleged tha-t he bought Humulin 70/ 30 frorn Eldochern iimited in Elcloret and

was owned by the two persons who were charged in the above criminal case.

This case commenced on the 29th July 2009, r,vhen the accused took their
pleas. Mr. Barnabas Bargoria and an officer from the Pharmacy and Poisons

Board were among the persons who were iined up for hearing. The accused

persons where charged {or importing and selling sub-standard drug

namely Hurnulin 7o/3o contrary to the provisions of the Law.

Page l of 4



This case was dismissed on the 24tt'August, 2010 because the prosecution was
not able to bring the exhibits which rvere .a,'ith the officers who were based in
Nairobi at NQCL despite.signal having been sent to them. Tlee exhibits were a
certificate of analysis which ,,vas in the possession and custody of the Director
NQCL, Mr: Hezekiah Chepkwony who w-as also listed as a witness in the said
criminal case No. 4663 of 2OO9.

These exhibits (certificate of analysis) were the basis for the charges before
court which read "Selling oi Drug which is not the Quality Contrary to section
i 1 as read with section 36(1) (a) of the Food and Drugs and chemical
substance Act, Cap. 254 Laws of Kenya". The particulars of the offence were:

(i) Nawaz Gulam (ii) William Chumba;

On the 28th day of April, 2009, at Eldochem Limited in Eldoret town within
Uasin Gishu District of Rift Valley Province jointiy sold to wit insulin vials
(Ilumilirt 70/30 batch No. HIM 439), which does not meet the prescribed
quality standards to Mr. Barnabas Bargoria (See attached charge sheet in
the said criminal case).

Sir, from the said proceedings, you r,vill take note that Pharmacy and poisons
Bcard avaiied an officer on the 25tt May 2010, but the prosecutor was not
ready to proceed as he informed the Court that he did not have the Court file
neither the exhibits (See page 6 of the Court proeeedings attached to the
Petition).

In light of the above and Court proceedings attached to the Fetition by the
Petitioner, it is ciea{ that Pharmacy and Poisons Board availerj a rvitness
namely Mr. .Jaines King'ori and who was listed as a witn,lss, while Mr.
Barnabas Bargoria never presented himseif to Court neither did he give
evidence despite being the complainant therein {see page 7 of the court
proceedings submission of Mr. Nyairo for accused persons attached on the
petition).

(2) ciatl cqse No. 3o9 of 2o1o- Bq.rnabas Bargoria us. g1d.ochetn
Limited, Stqtim Pharrno,ceuticols Limited and Pharrnacg and
Poisons Boo.rd.

This civil suit was filed by Barnabas Bargoria on the 16th June 21ll, after the
criminal case had been dismissed. The said suit he claims the following
against Pharmacy and Poisons Board that;

Page 2 of 4



(a) The 3'd Defendant licensed and authorized the second Defendant to
source and supply pharmaceutically unfit lfuntulin 70/ SO for applicatiop
by persons in Kenya including the Plaintiff.

(b) The 3'd Defendant being the Authority established by Law to regulate and
control importation, circulation and Manufacture of drugs and storage
thereof permitted the second Defendant to source harmful Humulin ZO/ S0
and supply it for the application of the Plaintiff.

(c) The 3'd Defendant being the Authority established by Law to regulate and
control importation, circulation and manufacture of harmful Humulin
70/ SO to the Plaintiff in the instant and for the period that the plaintiff
has had it prescribed to him and applied by him much to the plaintiff's
detriment;

(d) And the Plaintiff will extent necessary reiy on the principle of res ipsa
Locluitor;

And the Defendant and each of them by the acts aforesaid breached the duty of
care owed to the Plaintiff (See the plaint dated 25th May 2O1O attached),
This civil suit came for hearing on 23rd September,2Ol4 before Justice Sergorr
(see page 3 of cause list attachqd).

The hearing did not proceed as Justice Sergon Court was not sitting and
matters before it could not proceed and were ordered that new dates be taken
at the registry for hearing.

We have already applied :for the proceedinfis in the criminal case that was
dismissed and shall be furnishing you with the same upon receipt from the
Eldoret Law Courts / See attached a letter requesting for proceedings from
the said court).

Finally Sir, it is clear that the two cases above are all similar to the petition
that has beeu placd'd'before Parliament by Barnabas Bargoria ancl the prayers
a:-e all similar.

Page 3 of4



The petitioner is on a fishing expedition and he is not honest and the Petition is

ill intended as not any other user of the said Humulin 70/ 30 in that batch

made any complaint and has failed to d.isclose material facts to the Hon.

Members

Y faithfully,

Page 4 of 4
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CHRISTIAI\I t\AMES IN FULL OR
NAME.

1: NAIJVAZ 
l '' :' - '1: ' ' '

2. WILLIAMSON

CHARcT: SELLING OF DRUG WH'CH IS

RS
E
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L OCA ;OI.i IN'HERE APFL,CAELE)

C/O ELDORET TOWN

NOT OF THE QUALIry CONTRARY TO SECTION 11
)(a) OF THE FOOD ,DRUGS AND CHEI/|CAL
LAWS OF KENYA

AS READ WITH SECTION s6(1
SUBSTANCES ACT CAP 254

1, NIAWAZ' GULAM (2) WILLIAMSO N CHUMBA;0 n the 28th ciay of April200g,at Eldochem
limited in Eldoret town wjthin Uasin Gishu Distict of Rifi Valley prol,ince,joinfly sold drug to wit
insulin vials(Humulin 70\30 batch number HIM 439) which does not meet the prescribed q ualiry
standards to Mr. Bernabas Borgoria.

Appii n made
fcir Surnmons to lssue

NIL

REPUBLIC THRO' PHARMACY AN

lf fine ceiC, e0L,

manded or
Ad urned tci
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Date of
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Without or
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Apprehension
Report to Court

and
Amount

ond or

23filOS W/O 25fit09 CASH BAIL
K-SH. 5000/=

1 BARNABAS BORGORIA
2GLADWELL CHERIYOT
3 JAN/4ES KINGORI
4 DR. HEZEKIAH CHEPKWONY
5 OTHERS TO BE STATED
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CRI M]NA], CASE NUM Bli,]l 4663 oF 2009

REPUBLIC
PROSECU I ION

Vtr]ISLIS

NAUiAZ GLILAM .

WILL IAI\4SON C]-iLi M BA

ISI ACCLISEI)

?Nr) r\CCL-iSj-l)

29.7.2009

Coram: N..S.hiundu tlU,

Prosecutor: Ip Khaenrbe

Clouil cler-l<: Winnie

Interpretation : Engl ishil(isr,r,ahil i

l'' Accursed * pre.sent

2"d Accrrsed - preserrt

Mr. Nyairo present for the accuseci person

The s*bstatice of the char-qe(s) and e'e11'elenrent the.eoIhas been statecr by trre coun ro
tlre acclrsecl persorr' in tlre lalrguage that lre/she .ncle.stancls. ra,lio bei,g asl<ecl whethel.
he/slie adnrits or clenies tl.re trurlr of tire charge(s) replies.

1s 
l' ACC U

It is not tt-r.re
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zN" A USEI)

[1 i.s not trr.re

MR. NYAI Ito

I apply the accused persons be relea.secl on boncl or caslr bail. I also apply the prosecutiorr

sr-rpplies we with copies of the witness ,tot.n.,.nt, and the exhibirs.

coulll'
Plea of.n.oi-guIry in respect of both 4ccused persons. Each acclrsed nray be released on a

bond of l(shs'50,000i- with one sLrrety of a sirnilar amount or cash bail of lfths.j0.000/-.

f)-re plosecuttion to.supply the defence r,vith copies of witness statements and the cSargc.

sheet. Me'tio'on l].8.2009. Ilearirig on i0.9.92009 in cor.rrr B.

N. STiILINDI]
SENIO]1 RESIDtrNl' N4A G]S1'I1ATE

29 _7.2009

3 0.9.200 9

I

Coram: \. Shiundu - SRi\4

CP: CPL AIan

Cor"rrt clerk: Winnie

I '' Accusecl: present

2"tlAccused - present

t\4r. NyaiLo present lbr the accusecl pel.sons

tl
ili
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PROStrCIJl'O]I

I am riot ready to proceed

issue to the rvitnesscs.

The exhibits are not before cour.t. I apply for sun:mons.to

MIl. NY*\IllO

I l<norv it is the fir'st application. I lrave no objection. or-t 2().7.?009. the coLrfl orderecl

the staten'lents to be strpplied to us. Some statel.lrents were given oLlt but tSer-e are two

statements tve have trot recejved, we pray 11',. staienrents be served o, Lrs within tlre next

--- one weel<' I also'apply lttrcler Section 37 of the+looel-D+ugs-and-ehe*rjeai=S.ubst+'ees 
Ai:..

cap 254 that a s"llors do issue fbr the attencrance of trre aurar1,51 who cauiecr ort the

Iests' Tlre-'* are Mr. N Bi.gen. Dr. M. Kr.r,e,a arrc.r Dr. c. wanrarra,a.

COURT

l-he mafter- i.s adjournecl. I.learing on 1g.12.2009 '1-he prosecutjon ro sLrpply the clel-ence

rvith tlie staten'lents o1'tlte renraining lvitnesses r.r,ithin o,e rveel< tl.orl the clate ,,ereot.

Stlnimous to isstte to the proseclrlion r.vitnesses and all lhe ar:alysts w6o carriecl out the

tests.

18.12.700 9

(loranr: N.'shiundu - SItM

N. SI.IIUNDU
SEN I O IT IIESIDENT MAG ISTfu\,TE

3 0.9.200 9

1
-)

CP: IP l{raenrba



Court clerl<; Par.rl

I 
tl Accrrseci: present

?nd Accused - preseut.

Mr. Nyaiio preser:t for the accused pel:Sa115

M]1. NYA I110

l-he nratter is tbr-hearing bt:t I an: not lcady to proceed. on j0.9.?009. an order was

made that we be sr-rpplied r'vith copies of the ,,vitness statenrents within one rveel<. Despite

n'l\/.-reqresL]-ha:rc--,ot-hee' srrpplied vr,:itl: tlre_clor.ru:rcnt-s r.vhich ar.e crucial to tlre clefence

CASE

PRO SECUTOR

'l-he def-ence has trvo copies of t.he rvituess statenrents. u\ lollor,- Lrp vvils nol matle in

respect of the others but I am reacly to suppl-1, thsni.

COUlIT

The nratter- is adjor_rr.ned The prosecution to suppr), trre creieirce r.r,ith ap copies of the

rNltness statements toda;,. Ilearing on I 9,2.201 0

N. SIIIUNDL]
SENI O 11 RIIS]. DIINT MA G I S'I'R,,\TE

19.t2.2009

19.2.2010

Coram: D. I(. Kenrei - Slilv{

4



Prosecutor - Ip Elcisa 
\

Courl clerl< - I(enrboi/Wini:ie

Accused -present r.vhjle Accusecl I is absent

l.anguage - KisrvahiIi

COLIRT

Flearing on 25'5'2010' warrant of arrest to issue to I't accused ancl cash bail of 10.000/-
be forfeited. Accused 2 bond exrenclecl.

D. ](EMEI
P]lIN CIPAL ]\{A G ]ST]TA]'E

I 9.2.2010

LATER A1' 10.20AM

Coram: D. K. Kenrei _ SI{MI

Prosecutor - Ip El<isa

Cour-t clerl< - I(enrboi

Accused - abser:t

Lariguage - I(jsu,ahi I i

NY RO

I am for both accttsecl pet-sons' 'l-he l'' accused herein js abserrt as he fe, i,.vesterda's.
He resides in Nairobi bLrt coulci .ot Iravel. I have t]re,,edicar docunrents li:onr Aga.Khan
I-lospital. We pr.ay lbr a lilting ol warr.anr ul. r,l,.err

D. KEM]iI
PRIN CIPAI, MA GIS'TRATE

19.2.2010

i

I

!!,'

i.:
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P}I OSECTITION

No objection

D. KEME]
PI1IN CI PAL MA GIS'TRATII

19.2.20 r 0

COIJI17

S/an'ant of arrest is lifted. I-learing on 25.5.2010. Bond extended.

D. I(trMEI
P RIN CIPAL NiIA G 1 S'TRATE

r 9.2.201.0

25.s.2010

Corar::: N. Shiundu -.SRN4

CP: lP l{raemba

Courl cle:'k: Victor

a nd ^., ACCIISed - present

Mr'. Nyairo present for the accused persons

I)}lOSECUTOR

I.am rrot ready to proceed lhavc one r.r,itness fronr the Poisons J3oard. However. I do

not l'tave the police flle and the exhibits arenot in cou11. 
'I'he investigation otficer was

nroved to Tarakwa Police Station. I pray for another date.

N. SI.IIUNI)IJ
SEN IOlI I1ES I D]INT MA G IS'TRAI'E

25.s.2010

6
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I
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t,I



MR. NYAIRO

I oppose the application fbr adjournrlent. 1'oday's date u,as tal<ett nrore than i monlhs

ago. The prosecution has l'rad anrple tinre to prepare. TIre prosecr.rtiotr is not seri6us witlr

ilris rlatter. it is a thircl tinre an acijournnerrt is be ing sor-rght at tlteir behest flor the same

reasons. The investiBating officer is not in coLrrt today nor even the alleged complainant.

Tl-re plosecutolcloes not have the police file. The matter r.vas broLrght to coltrt over a yeal'

igo 
,1.r9 the accLrsecl ilersons irave always been attencling coltrt- 'l'he clela.,v in proseclrtion

is prejLrdicial to thenr. I pray the applicatiorr for adjournment be refused arid the matterto

proceed--

COURT

Ihave considered the application at har"rd and thr:: sut-rmissions ntade by both sides.'The'

prosecution is gLantecl the-last acljournment. Flearing on ?4'h AurgusL- 2010.

N. SI-IIIJN])U
StrN] OIl ITESIDENT N,I A GlS'f RAl' tr. 25.5.2010

7.4.8.7010

Coram: N. Shiuridr-r - SRIt4

CP: IP Khaenrba

Court clerk: Anne

lt'Accused: preseut

2"d Accused - present

:c

.1

.,

1

Mr. Nyairo preser')t tbr the accused peisons
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PITOSECUl'OR

There is one witrtess in the n'latter. Flora,ever'. I havc not received the exhibits to errable

ttle proceecl u,irlr the nratter'. The cLrstociians arq oil-rccrs based in Nairobi. None of therl

has turned r-rp. A signal rvas sent on 7.8.2010. I produce the copi,. Produced to court. ln

the absence o1'the exhibits, I pray for another date.

MR. NYAIRO

I object to the application for adjor.rmment. This is the for,rrllr tinre tlre prosecution ;s

seelcing ad]ournruen.t---1}q,-iaye--n.e:,er hee.:r-read1, to proceed. On ?5.5.2010. Lhe court

expressed displeasure and -u.ranted the last adjor-rntment. Tlre erhibits lrarre not been

proclr.rced in court. The prosecuiion is not inLeresrecl in r;orrclLrding the nratter. TIre

accused persons have come to court lbr a verY long periocl. .lirstice clelai,sd is.iustice

denied. I pray t.hat this ntatler proceeds lor hearing.

COURT

Tlie plea l'rereirr rvas talcen on 29.7.2009. Since {hcn no single prosecLrtiou rvitness lras

'ever testiired. Nutnterotts ad-lournrnents have [:cen sought ai lhe irrstarrc€ ol' tlre

prosectrtiou and ',vere ,9r'anted. Tlie prosecution vvas grantcd the Iast adjournnlent olt

25.5.?0i0. They have had anrple tiure to put their house irr orcler. No valid gi-ounds have

been advanced u,hy tlie exhibits have not been availed irr cour1. Adjor-rrnment is not a

tlatter.of coLrrse. It can only be -eranted r.rpon valici -urounds being acli,anced. Courts Irave

alra,a),s been bashecl for acljoLrrning cases clay in day 61s1. Tliat position n'rust clrange arrcl

blame shor.rld fall sqLrarelv where it lies. '[his coLjrt is dLrty.'bor.rnd to hear and deternrirre
!.- .

I



*

C+r,'.!* 
,

i,.i!i !i

c.ases expeditiously. 'l-hat is also the public policy. I decljne to grant an)' furlhet'

adjournrnent in this n'latter.

1l ROSE,CU'TOR

In vier't, ol'the lr.rling, and in tire absence of the exhibits, I liave no evidence to ol'fel and I

Ieave the matter to couit.

MR. NYAIRO

Ihe-p+osecution-is..not lead\r r.vith.-ar:y evidence. I pray the accused persons be acquitted

tunder section 202 C'PC

COURT

fhe plosecr.ttion has concecied that they have no eviclence to of-fer, -l-hey have lett the

nratler to the court. In the prenrises. the accused person.s are acqulttecl Lrncler sectiou 210

CPC. The.cash bail cleposirecl in court to be refr-rnded ro rhe depclsitor.

N. SI.IIUN]]LI
SIINI OI? ]tESI D IiNl' ]\{ A G I STITA]-Ii

, 25.5.2010
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HIGH COURT -C

BARNABAS BA-F.GORIA.

-\/ER.SUS-

ELD OCHEM LIMITED........,...
STA.TIM PFLAXMACEUTI CALS LIh4ITED
PHAR-N,IACY AND POISONS B OAiD..,.....

PI-lJNryIFF

.....FIRST DEFE]VDANT
SECOND DEFEND^J.rNT
...THiRD DEFENTDANT

AT
REGI

1 fi JUN 2010

('l\rli- fiii:r0
fi.,1 ; ir.-;3r1

)
I
!

PLAJNT

The Pb-intiff is a ma-le adu-ir resid:-ng and woriug for gain in Na-irobi & Eldoret q'rt}-in the

R:pubbc of i{enya. The Piai-oiffl5 26id:-ess for service for_purposes o[ the suit is care o[

O.hi.og', Onyango, Kibet & Ohaga Advocates, ACK Garden House, 5'h Floor'X/*g
'c, First NgongAi-ienue off, Eishops Road, P.o, Box 43170-00100, Nairooi --

The Fu:t D:fendanr is a Unrired Labrr-rry companv incor-po;ated in the R-epublic oi Iienya

uirder o-rodsions of the Companies Acr (Chaptzt 4E6 of the laws of l(edya) and Eacies at

E1dore. wrthin.the Republi. of K.ty^. (Seruicc oJ wmmoas sball be rcrueci through thc Pieinttft

aa'uocalet oficcl-

The Second Defendentis a Lin-uted liablJiry companyincorporated rn the Republic of i(enya

underprovlsionsoftheComp"'ig5Act(Chapter486ofthelawsoil(enya)andcardeson
busineis in Na*obi, .'r.,ithrin the Republic oI Kenya . (Scrwu of summont :hall be rcrued throagh thc

P lain tif t aduocate s ofrul.

The Tlird Defendz-nt rs a pub)ic corporadon established under secdon 5 of t}e Phanrracy

and poi.sons Act (Chapteti44 of thelav,s of i(enya) and has its prir:cipal of6ce i:r Ns-irobi,

witiun the Republi. of K.rry^. (Seruice of .rummons':ball be rrucd thnugh the P/ainttf: adt'ocetet

olfnt)

T1re Fust Defendant inler a/ia operates a drspensing chemrst out-let rn Eldoret, v'itlun the

Re public of Kenya.

(r. The Second Defendant inter alia cardes on rhe business of sourcing of pharmaceuucal drugs

from abroad and sells or suppiies dre d-ru'gs in I(enva'

i. Tbe Tl-i-ld Det'endant is the regularoif'Aurho ty tirat licenses rmp'onrd':n of pharmaceuucai

cl.5rg-,. inrt, l:-enj,a fo, p.rrpos.s ,--,I suppll'and or sa]e lo rhe gener:rl public and has the

,,r,i,.,n,obligadon oi.nr**g rire dr.-rgs so tmported/sourced aie flt for human

prescription enC safe.

8. The Pl:rinnfi i, . dr^b.uc and has been Insulin dependent for tlre Pasi nv:nfi' (?0) yez;s and

'- 
1. :.'. "- -'--'--- - l',: l-..:- -:'::-.'-'.:'-:l:'-' :::l-i-:: ^'::^:l''] [:-':'r']ii: r:r:::l'' u.."r'''/:,.= :it: 

":n

g. On cr about rhe 28'l May 2009, r}e Piai-quff t,ought Jnsr-rlin narnell' llt':t:uiin 70r'i0

ilrerru:rfr:r 'th: dnrg'l frpm rhe Firsr L)e[:ndani's d:sPerisurg chemisi,

.1'..-...-.-.,
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ffi
10' 'Ihe sud drug had been sourced by 9he Second Defendant fto::r Egypt and had been so

sourced with the license and authority of the Thud Defendant.

1 1' Tht Plainuff 
^PP,ii.-q 

d:. hg--i, prescribed, and after applican.n suffered exLreu:e rnjury
ilrat was near fatal. The Piainuff had to undergo emergency rrea[reot at t]re Moj Teaching &

:
Refe.ral Hosp:tal Eidoreti 

r uua."rL'rrL 4L urL lYru

12. TltePia:nuff subsequently hid the.alq5stia by ttre Nanonal err.lirj, Conuol Laboratorl,; a
starutory body esrablished by secdon 35D of the Pharmacl, a-i1d poisons Act (Chapter ?44 oi
the Laws of Iienya). ' ,,

13' The said dn:gq'as found to be ha:mfuland non-responsrve to oha:rrnaceutica]s standa:ds.

14' The Ph-l-ntiff states that the Defendants each and aLl of rhem ov,red hr'.:cr, a dury of czre oy
ensu::ng thar the drugs tl:at are sour:ed, prescibed and sold to h:m were safe for applicaiion
aod adhered to pharma-ceuucal stzadards.

lr
ill

BL -
-l-t lht-Plainuff 'furfrei-btites that )ong aophcabirn of'Hamuiin l0/30-[censed;-sourced andprescdbed lri ile Er2rrnerufor.rrrJ his ove: ime I:d tc im:rreose inju-y to i:rni by

exacerbadag his heahh and leading to visua.l impar:meni 
,r,

16' The Ple'rnuff stares thal the Defencants and each of *rem breacheci the dury of care owe,l tohlrl.

(a) The Frrst Def:ndant pre-scribed.to the PlLiniiff Hirma/in 70/i0 that d:d nor meer
pharmaceudcal s tan da_rds ;

F) Tht Fust Defendanr failed and or uegiected to check and. or ascertain .,1-re

pharrnaceudcal fitness of the drug be fore piescribing xn6l 5siling it to th. plr-"f[

(c) The Frrsf Defendant far-ied to adrise thr Plalnritf rhat rhe sild Himuln 70/30 *,as
pharmaceuticalJy rrnfi t for aoplication;

(d) The Fust Defertdant berng a d-rspens'rg chemisr urged the plaintiff to consume
Htmulin l0/:o whi-le knowrng o, ir^v,rrg reason o, b.-g obJigated to ascerrain rhar
the &ug u'as harmful to hLrs he'a-lt-h 

^nd 
p-h.*-rnceucically,InEt for human utiliz3jeo.

(e) And *re Plairoff u,ill to the exrcnt Decessr., reJ' on the pnncipl e of. r:t ipta
Loauitor

pi
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cula d i)e ne lio

(a) The Second Dr[endent sourced ph:rr:la.c,:uirr-rrly r:n itr [-!trn:;riin 10/30 for cornn.rerc*l
purpose s, for humen uuli:adon Ln l(erya;

G) 
-t-h.= 

Second Defendaot [ai]ed and or negl.ci.:r-l r.-, a:.c.rtrh fi:sr che pharrn:rceuuc,,l
fimess oI rhe flunit,,iit 70,/iL] bcfore sor.,..ia.r ir rn l.,-er:ir ior human .ppLi.ntion;

.1
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(c) 'fhe Second Defendant sourced and suppiied the un6t Humulin70/30 vzhich was later on

applieC by the Piaintiffi

(d) The Second Defendant h"s over dme been sorucing and suppiyingHumtlin 70/i0 ilat
does not meet pharmaceudca-l standards ald much to the deairreent of the Plainufl

(e) And',]re Pla-intiff qrill to tlie o,'tent necessary rely on the prlnciple of ret ipn

Loquitor

(a) Tne Tlard Defendant licensed and authodsed the Second Defendant to sor:rce and

supply pharmaceutically wtfrt Hamulin 70/J0 for application by Dersons in Kenya

Lncluding the Plaintrfi

(U). Ths Thad D,--fendant b.e-rng -rhq 
,1."-tg+5'-ttq!fjshgi !I la-w-!o leguJate-a1d 

conuol

irnportaoon, .o.rtru";- ;; ;;"i;.t*; ;f a*gt ;a ;torage thereof pErd-ft 4 fi a

Second Defendant to source ham-frrl Hvnaiin 10/30 and ro supply it for the

applicauon of the Planuff; 
,..,

(c) The Thlrd Defendart behg the Authoriry established by law- to reguJate and control
' 

importadon, circulation and manufacflrre of drugs ald storage thereof fz-ijed to

conrrol importation and supply of ha-rmful Humulin 70/30 to t}e Plr-intff m the

jnsrant and for the period ,l"i tt . Plainnff has had it prescnbed to brm and applied

by him much to the Plainuffs detn-ment;

(d) AndthePiainriffqrillroLheextentnecessaryrelyontheprincipleo{nsipto

.. Loquitor

And the Defendants and each oI them by the acts aforesz-id breached. the duty oI care owed

to tIe Pia-inuff.

As a result of the mafters aforesaid, the Plaintiff suffered great pain, susu.rfled gross ioss and

damage.

The Piainriff is the h4anagrng Director of 'Iarrta Development Linrited and as a consequence

of rniury suffered uy rr* b-), r.^ron of uul:zztion of the Hunttlin 10130 heretn, has been

unable to execute the offices of lt{anagin.q Duector.of the said Tarita Development LLmlted

rhereby occasion-ing astronomical losses ro the business and loss of ilcome to the Pleinuff'

Par-uculars of loss and iniu{'

a. Faiileg eye sight;

b. Redriced l-ife exoectancl';

c, Memory lapses;

d Weakerung o[ ]<rdneys exposing tire m to rna-lfirncuon-ln$ any 5'66
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(e) Interest on (a), (b) , G) & (d);

(f) Such further or other telief this Honourable Court deem fit to grant.

DATEp at NAJROBT rhis 2 6'-(-/\ Ig
day or }x1a. NT,.)

i0)
g

OCHIENG' ONTYANGO, &,OHAGA

Draan a: Fibd Bv: -

Ochieng', Onyango, Kibet & Ohaga,
Adrrocares, .

ACI{ Ga:cien House, 5il.Floor, Block C,

_ __.t.1'.Nggf.g Aoill:, Off Bishops Road,
P O Box 43170,00100 '- --- --- :

I

I

N/JROBI. Rtf :10/21841001

To Bc Scrucd Uoor: -

Eldochem T.i-ited
P,O Box 417

' ELDORET (Scruicc of Stmmont throagl: thc Pkintzft aduocat* Chambet)

S ta tim P harma ceutica-ls Limited
Dubois Road, OffLatem Road
P.O Box 4155-00i00
NAIROBi (Seruict'of Samnou thmugb thc Plaintifi adwcatu Cfiambcru)

Pharmacy and Poisons Board
I-{.AJROBi (Serwn of Sunmons throagh tbc Plainttft adrocatet Chambcru)

I

1l

$.i 5
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20..

f. Severe trauma; 
.

g. Emo0onal parn;

h, Occasiona-l sweating and tembiing;

i. Persistent severe headaches;

Parn and suffering lead.ing to urgent hospit'li'ation to iilDgate tle ncar faul state o[

the Plainufl

' faiJ:ag eYe sighrk-. Loss of capaciry to earn a livrng due ro

And rhe Plaindff cla-r-rns damages

Pai-ticulars of sPecial damages

(a) Cost- of treatn-rent at the Moi Teaching & Refeual Hospiral Eldoret Kshs L7,27? -00

p) Costs of fun:re treatrnent (To be asceftaifle d in course of trial)

Subsequent to'the loss a:rd injriry caused by the Defeodants' ltgligt:t^i i:T.#t};
p l; i;iuff -haS been- compelted *o 1...k -r-,rt he. a,d constant- medcal - attennon ano i

adr,ised rhar he wrII have to contiuuc "" ,;;; treztment ro' tt''t "" of his life' 6:nher that tt

is onJy a maner of urae for his kidneys ," lffii.ttly ia:l a,,d wh'rsh occzsiPn will necessr-'er:

possible trenspla-ats and other miueadve ireatrtrent'

The Plaintiff cla-i-ms ior the eost of trezEoent incurred as.a result of appiicarion of the

Hymulin I O /30 and cost for future o.^b.;;-;; be ascertained in course of trial'

Ksb.s 17, Z7Z' 00
Total

21. Notice of intention to sue was duiy given'

..t

There is no other surt pendrng and there have been no predous proceedings in

between rhe Pla-intiff and the Defendants *t' 'i" "*t "'bittt 
marter rn this sut'

any Court
'7

€\1"C"':
'MJ

-i;-''.

ll. The Honourable Cout has iL:-nsdicuon'

t@ tl-re Pla.rnoff prays For -iudgmenr iorndv and severellY .against 
dre

Defendanrs [or:-

(a) Generhl Camages;

(b) Special damages;

(c) Punirive dr.rrages;

+

(d) Costs;
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THE JUDICIARY

IN THE HIGH COURT.OF KENYA AT NAIROBI
urtirunHr LAw couRTS
DAILY CAUSE LIST TUESDAY 23RD SEPTEMBER,2Ol4

ctvtL DtvtstoN

NOTICE

SUGGESTIONS ON COURT RULES AND PROCEDURES, WRITE TO US ON THE
FOLLOWNG ADDRESS:-

Rules Committee,

Millmanl Commercial Court,

Rules Committee,

5th Floor,

P. O. Box 30420

NAIROBI

2ND NOTICE

SUGGESTIONS ON STREAMLINING PROCESS SERVICE - WRITE TO
Process Serve rs Com mittep

High Court of Kenya,

P.O Box 30041 - 00100,

NAIROBI

CIVIL DIVISION

couRT 22 (1ST FLOOR)

WAWERU J

AT 9.OO A.M.

MENTION

1. CC.539/1 1 George Njguna Kariuki & others Vs. Dr Fredrick O. Remullo & ano.
2. CC.2O47197 Ae:<ander Nyaga Mwake Vs. Obadiah lreri Makenge
3. CC.28109 Barnabas Muli Mulungyd Vs. Associated Construction Co. Ltd. & ano.
4. CC.1268104 Beatrice Everlyn Aieno Abong,o Vs, National Oil Corporation

5. CC.71112 Elvis Mutahi Githinji Vs. Jarnes Mutitu Mworia & others

9/23/2014 3:14 ?!ii
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6. CC.1097/02 Joshua Ornoro Mokaya Vs. Kenya Tourist Board
7. CC. 1E67/01 Wnnie \Ahnjiku Mwai VS. Attorney General & others

-"-:__*]inds,+hflr 8. CC.145/04 Thomas

9. CC.546/02 Martin O. Oluoch & others Vs. Kenyatta National Hospital & ano.
10. CC.g/14 Mercy Nduta Mwangi Vs. Joseph Gitau Mburu
1 1 . cc.11 8/'1 3 zadtary Mumbo Mosotr VS. Aga Khan University Hospitar Nairobi
12. CC.22O|14 Eile-ti SRL Vs. Christopher N. Mutuku
13. CC.76/96 Wlliam \Ahiragu Mungai Vs. Teachers Service Commission
14. CC.1287lOG Gladys Mumbua Mboya Vs. John Munyue Kibwuthu
15. CC.731/06 Charles Munge Vs.. J. Habber
16. CA 1025/07 Onesmus Mwanza Mutua Vs. Jeniffer Syomenze Kaloki

DIRECTION

17. CA539/10 Bata Shoe Co. (K) Ltd. Vs. FelixJohn Bota Motonu

NOTICE OF MOTION

18. Mlsc.145/12 \Ahchira Nderitu, Ngugi & co. Fdvocates vs. city council of Nairobi
19. CA622JO7 Celina Vthnjiru Kimwene Vs. pttorney General

HEARING PART HEARD

20. CC.382|OA Hon Jakokyo Midiwo Vs. K.T.N. Baraza Ltd.

clvtL DtvtstoN

couRT 30 (1ST FLOOR)

ONYANCHA J

AT 9.OO A.M.

RULING/JUDGMENT

1- cA414 B/11 Town clerk city councir of Nairobi Vs. peter Njuguna Kuria & others
2. M|SC.678/12 Daniel Karuru Mwaura Vs. John Mwangi Kanyi
3. MISC.600/12 Jeremiah Katachi Ole Lenyi Vs. Vlilliam Ngotiek

MENTION

4. CC.3 1 8/1 0 Bonaventure Andrew Omose Vs. Dr. Dan Kiage & ano.
5. CC.274114 Shadrack Mwangi Chege Vs. Kiambu County Govemment & ano.
6. CC-273114 Regina V\hnjiku Munjogu Vs. Kiambu County Government & ano.
7. CC.272114 Jimmy Mwenia Komo Vs. Kiambu County Government
8. CA181/14 Arwarali & Brothers Ltd. & ano. Vs. peter Gikandi Githinji
9. CA49Z01 \Ahinaina \Ahweru Vs. hhinaina Kamau & others

10. CA401/14 Sophie \Ahirimu Vs. Joseph Kamau Kamau & ano,

PRETRIAL CONFERENCE

11 . CC.426113 George Kuria Mwuara Vs. Aphonce Mungahu & ano.

SUBMISSION

12, CA75/08 Nixon Bugo & ano. Vs. Southem Credil Banking Corporation Ltd.
'13. CA58/14 Tribe Hotel Ltd. Vs. Sospeter Lo,arno Mkprpge

14. CA178113 K.P.L.C. Vs. Jumbi Road Resident Association

HEARING PART HEARD

15. CC.248l06 Chevron Kenya Ltd. VS. Muvir Holdings Ltd.

HEARING

16. CC.443/l0lbrahim Ndirangu Ndungu Vs. Nation Media Group Ltd. & ano.
17. CC.622IO6 Manish Kumar Shah Vs. Telcom Kenya Ltd. & ano.

CIVIL DIVISION

couRT 23 (1ST FLOOR)

OUGO J

AT 9.OO A.M.

MENTION

1 . CA247 tO3 John Gitau Kihara Vs. Simon hhhome

SUBMISSION

2. cc.457lo6 Shadrack oltetia ole Tome & ano. Vs. Hon. Attorney General & others

AT 10.00 A.M.

I euo,et
(index phpTicj= i 5BS)

I e,u
(indexphp?id= 1 ss7)

I c".irr"
(indexphp?id= 15S6)

I Horrs"y
(index.php?id= 1 585)

I x"r"r"qu
(index php?id= 1 5S4)

I xericrro

(index php?id= 1 583)

I x..soy"
(index php?id=1 5S2)

I xi'ii
(indexphp?id=1 5S1)

| rc"r.,
(index php?id=1 580)

I xit"t"
(index php?id= 1 579)

I ritri
(index php?id=4819)

I I-o*aar

(indexphpTid=441 6)

I uachatos

(index i;i;p?id=1578)

I rr,trtinoi

(indexphp?id= 1577)

f r.*
(indexphp?id= 1576)

I rrriso,i

(index php?id=4659)

I uomu"r"
(index.php?id= 1 575)

| [,trruns'"

(indexphpTid= 1 s74)

I N"ru.
(index php?id= 1 s73)

| ruyeri

(index php?id= 1 s72)

lndustrial Court

of Kenya

22
9123/20 !4 3: I 4 FIv



(index. php?id=4906)

Magistrates
Court

(index. php?id='l 648)

Licensed
process

servers
(index.php?id=4748)

HEARING PART HEARD

3. CC.1090/05 Daniel Maanzo Vs. Monarch lnsurance Co. Ltd.

JUDGMENT

4. CC.477lOO Chades Mwapagha Vs. Kenya Arways Ltd. & ano.

couRT 18 (4rH FLoOR)

MWONGO J

AT 9.09 A.M.

RUL!NG

1. EP.1 5/1 3 Celement Kungu \Abibara Vs. Hon. Francis Kigo & ano.

2.'CC.642lgB Kamlesh Patni Vs. Central Bank of Kenya

CIVIL DIVISION

couRT 26 (1ST FLOOR)

SERGON J AT 9.OO A.M.

MENTION

1 . CA 940/07 Christalina Abayo Vs. Peter Kimari Kihara & ano.

2. CC.285114 Board of Truslees of African lndependent Pentecostal Church of Arrica Vs. Peter

Mungai Kimani & others

3. CA4O6/14 Broaiways Bakery Ltd. Vs. Matheka Ndunda

OIRECTIONS

4. CA666/06 Peter Muchiri Vs. Celinico Flowers Ltd.

NOTICE OF MOTION

5. CA236114 Lalii Meghji Patel Co. Ltd. Vs. Fredrick Kamau Kiarie

6. MlSC.478/14 Philip Ayaya Auchio Vs. Paul Owuor Obado

7. CC.309/10 Earnabas Bargoria Vs. Eldochem Ltd. & others

8. MISC.998/13 Richard Maina Vs. Githinji Ngugi

9. CC.6b9/0g Phinehas Nyagah Vs. lsaac Ongiri & ano.

10. MISC.260/11 Kwengu & Co. Advocates Vs. Hiten Kumar Raja

HEARING

11. CC.342111 Peter Gitonga Mashira Vs. Joseph Ngemu Mbita & ano.

12..CA972104 Bawan Ltd. Vs. Mend-ABaih lntemational (K) & otheG

couRT 28 (1ST FLOOR)

ABURILI J AT 9.OO A.M.

MENTION

1. CA604/13 Kenya Bankers Association Vs. Maurice Peler Oduor

2. CA444111 Francis Muiruri Mwangi Vs. John Ngugi

3. M|SC.616h4 Antony Maina Munyi & ano. Vs. Gerald Njuguni Mbugua

4. CA124t14 Corporaie lnsurance Co. Ltd. Vs. Emnry Cheptoo Letting

5. CC.584/07 Richard Maore Maoke Vs. The Standard Group Ltd.

6. CA408/02 Gichuki Kimunya Vs. Co-operative Bank (K) Ltd,

7. CA5O2|11 Kenya Power & Lighting Co. Ltd. Vs. Muhia Mutega

NOTICE OF MOTION

8. MlSC.451/11 Mwangangi & Co. Advocates Vs. City Council of Nairobi

9. CC.438/13 Shobnaben Pankajkumar Patani Vs. Pradeep Harakchand Patani & others

10. CC.210/10 Kamslesh Mansukhlal Damji Pattni Vs. Nation Media Group Ltd.

11. CC.2457196 \bi Estate Ltd. Vs. The Atorney General

12. CC.337113 Raphael Kitur Vs. Radio Arica Ua The Star

HEARING

13. CC.255112 Caroline Kendele Vs. Naomi Njoroge

14. CA27110 Peter Rimbera Arrgaine Vs. Douglas Karani Marete

AT 12.00 NOON

JUDGMENT

14. CA574111 Sammy Ngugi Mugo Vs. Mombasa Salt Works Ltd

CHAMBER 0s7 (GROUNO FLOOR)

A.K. NDUNGU OR.i,.J

-l
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AT 9.OO A.M.

MENTION
- t' 

1. MlSC.sS4/j3 K.O, Obae & Co. Advocates Vs. Nanry Nyawha Njagi

:
2. MISC.1060/13 Akide & Co. Advocates Vs. Kenindia fusurance Co. Lld.
3. Mlsc.l2zo7 Muriu Mungai & co. Advocates vs. New Kenya Gooperative creameries Ltd.

CHAMBER SUMMONS

4. CC.462107 Peter O. Bala Vs. Gitari T. Njeru

NOTICE TO SHOW GAUSE

5. CC.259/03 Sankale Ote Kantai Vs. Nyamodi Ocheing Nyamodi

TAXATION

6. MISC.1066/13 Akide & Co. Advocates Vs. Kenindia Assurance Co. Lld.
7. MtSC.4o9/14 Murimi & Co. Advocates Vs. John Kahigu & ano.
6. MISC.1108/13 Okundi & Co. Vs. Kenindia Assurance Co. Ltd.

NOTICE

TAKE NOTICE THAT THE FOLLOWING MATTER HAS BEEN TAKEN OUT FOR WANT OF
PRETRIAL OIRECTIONS, FRESH DATES BE FIXED AT THE REGISTRY UPON COMPLIANCE.
1. CC.541/09 David Nzjoka Nthenge Vs. De La Rue Currency &
Security Print Ltd.

2ND NOTICE

OEPUTY REGISTR,q,R MATTERS

TAKE NOTICE THAT THE FOLLOWING CASES HAVE BEEN TAKEN OUT DUE TO
SHORTAGE OF OEPUTY REGISTRARS

1. MISC.450/14 Ruth Karago Ndung,u Vs. Seri Graphics Co.

2. M|SC.451/14 Ruth Karago Ndung,u Vs. University of Nairobi
3. MISC.1 76/1 0 Pakick Kimathi Muchena Vs. Michael Mwasa Kilonzo
4' cc.465/07 Board of Governors Upper Hiil schoor Vs. Dr. Sam Nthenya & others
5. MlSC.20l13 Maina & Maina Advocates Vs. Edward Uwanit<i Macharia
6 cc.1106/04 Prof. Dr' Arninmohamed AH. Mohanrmed Vs. Magan Chandaria charitable Trust &
others

7' Mlsc.1106/13 Abuodha & omino Advocates vs. constituency Deveropment Fund
8. M|SC.91'11'13 Muema Kitulu & Co. Advocates Vs. Galeway lnsurance Co. Ltd.

CRIMINAL DIVISION

CAUSE LIST FOR TUESDAY 23RD SEPTEMBER 2014

CRIMINAL DIVISION

COURT NO. 1 (Ground Ftoor)
OMBIJA J

AT 9.OO AM

MENTION

1. HCCRC.87/09 Repvs-John Kioko Musembi

2. HCCRC.21l10 Rep-Vs- Samuel Ndichu Macharia

3. HCCRC.23110 Rep-vs-Teresia Nyambura Kiambo

4. HCCRC.6/11 Rep-vs-David Gatembo Mbeti

5. HCCRC.45/11 Rep-vs-Felix Munyao Makenzj

CAUSE L'ST FOR TUESDAY 23RO SEPTEMBER 2014

CRIMINAL DIVIS;ON

CoURT NO. 31. (2nd Floor)

OCHIENG J

AT 9.(]O AM

SUBMISSIONS

1 . HCCRC.31/09 Rep-vs-Joseph Kuria Mwanqi

HEARING

2. HCRC.84/09 Rep-vs-Elenah Nyambura & 3 Others

i.t,l
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CAUSE LIST FOR TUESDAY 23RD SEPTEMBER 2014

CRIMINAL DIVISION

R.KORIR J

AT 9.OO AM

PLEA

1. HCCRC 84/14 Rep vs. Dedan mburu Nioroge & another

MENTION

2. HCCRC.42l12 Rep-vs- Nelson \Ahfula Mukhwana
3. HCCRC.59/12 Rep-vs- Samuel Ochieng Daddy & 3.Others
4. HCCRC.89/i3 Rep-vs- Francis Mbogo \Ahmbugu
5. HCCRC.35/14 Rep-vs-Grace \4hnjiku Makumi
6. HCCRC.57/14 Rep-vs-Benigno Kubasu Angasa
7. HCCRC.75/14.Rep-vs-stephen Mbugua Njambi

. 8. Misc. 262114 Fnda Kamau vs. Inspector General ofpolice & another

HEARING

9. HCCRC 8/14 Rep vs. paul \Ahinaina & S others

CAUSE LIST FOR TUESDAY 23RD SEPTEMEBR 2014

CRIMINAL DIVISION

COURT NO.4 (Ground Ftoor)
D.A.OKUNot (sPDR)

AT 9.OO AM

MENTION

1 . HCCRC.70/11 Rep-vs-Alan Aseka Ambongo
2. HCCRC.91/11 Rep-vs- Musili Dewrock Kithome & Another
3. HCCRC.98/12 Rep-vs-Gerishon Mukuma Mugesa
4. HCCRC.107/13 Rep-vs- Joseph Kamau Bangua
5. HCCRC.46/14 Rep-vs-Benard V\hinaina Mwangi
6. HCCRC.47I14 Rep-vs- Ftorence tAhmbui Nguri Aias Ndunge \Ah Kochi
7. Misc. 150/13 Peler Kariuki Muibau vs. Rep
8. Misc..24114 James Mwangi Njoroge vs. Rep
9. Misc.52114 Joseph Ngunguru Wbnjohi vs. Rep
10.Rev 5Zl4 Samuel Elima Sabuni vs. Rep
11. Misc.155/14 HeinzAndreas Schellervs. Rep
12. Misc. 252J14 Hong Cong Thanh vs. Rep
13. Misc 253/14 Nguyen Nanhai vs. Rep

.14. Misc. 251l.l4 Ngo Hong euan vs. Rep

15. CRA 388/08 Sheita K. Maingi vs. Rep
16. Misc. 78t11 Fiaa Bank Ltd. Vs. Rep

,7. CRA 114/09 Peter Mutemi \Ahnja vs. Rep
18. CRA307/09 Edward Gathu Njenga vs. Rep
1 9. CRA 163/10 Charles Njuguna Kimotho vs. Rep
20. CRA594/10 Peter Gakura Murigi vs. Rep
2'1. CRA609/10 Elikana Nyagu Mbogo vs. Rep
22. CFA69/11 Samuel Ngugi Nganga vs. Rep
23. CRA102111 Gerishon Odari Arnbetsa vs. Rep
24. CRA223111 John Thuo Ngugi vs. Rep

25. CRA 142,/11 Justus mbuvi Muli vs. Rep

26. CRA58/12 Philip Maingi Mueila vs. Rep
27. CRA143112 Edward Niunge Gacheru vs. Rep
28. CRA245I12 Gilbert Esuapiwa & others vs. Rep

29. CRA121/13 Geotfrey Thiongo Mukungu vs. Rep
30. CRA226/13 Shadrack Maingi Ndungu vs. Rep
31, CT Martial 1/09 John Muchina vs. Rep

CAUSE LIST FOR TUESDAY 23RD SEPTEMBER 2014

CRIMINAL DIVISION

couRT NO. 21(GROUND FLOOR)
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MBOGHOLI JUDGE

AT 9.30 AM

RULING

rt4

:

2. HCCRC 55/14 Rep vs. Fredrick Nthiga Mwaniki

FAMILY DIVISION

23RD SEPTEMBER, 2014

COURT 46

MUCHELULE J

MENTION
'1 . P&A 325/1984 ln the matter oi the estate of \Ahingina lcharia
2. P&A 2555/1 997 ln the matter of lhe estate of Chege Macharia

3. P&A932/2000 ln the matter of the estate of Gachengechi Muiru
4. P&A486/2001 ln the maiter of the estate of Burton Thuri
5. P&A112712OO2 ln the matter of the estate of Maingi Kitaa
6. P&A 3554/2004 ln the matter of the estate of \Ahirimu Nguniiri

7. P&A 2756/2007 ln the matter of the estate of Joseph Leminfor

8. P&A77712O1O ln the matter of the estate of Hellen \Ahmbui

9. P&A 1 297l2O1 0 ln the matter of the estate of Boniface Okach

DIRECTIONS

10. P&A 2135/1995 In the matter of the estate of lsaac Gathia
'1 1 . P&A 31 85/2005 ln the matter of the estate of Regina \Ahmbui

1 2. P&A 19OSI2O12ln the matter of the estate of Njuguna lgwima

13. P&A79212014 ln the matter of the estate of Josphat Gatia

CONFIRMATIONS

14. P&A 580/2000 ln the matter of lhe estate of Kyengo Makila

15. P&A244A12O00 ln the rnatter of the estate of Joseph Meleji

16. HCC 3/2008 Motie Almed Vs. Nizarali Hussein

17. P&A846120O9 ln the matter of the estate of Charles Omwega

1 8. P&A 705i2011 ln the matter of the estate of Samuel Macharia

19. P&A 125012011 ln the rnatter of the estate of Bemard Karnau

20. P&A42612O12 ln the matter of the estate of Joseph Makau

21. P&A1O7812O12 ln the matter of the estate of Vrginiah lAhithera

22. P&A22461?012 ln the.matter of lhe estate of Samuel \Ahnjohi

23. P&A249412O12 ln the matter of the estate of Evalyne Ananya
24. P&A12512013 ln the matter of lhe estate of Joyce \Ahnjiku

25. P&A29512013 ln the matter of the estate of Julie Mwiza

26. P&A 81 1/201 3 ln the matter of the estate of Robinson Karoni

27. P&A847t2o13 ln the matter of the estate of Alnes \Ahirimu

28. P &A21731201 3 In the matter of the estate of Beth Njue

29. P&A233212013 ln the matter of the estate of Naomi Nyambura

SUMMONS

30. P&A 1 557/1 994 ln the matter of the estate of Francis Kamau

31. P&A 333/'1 995 ln the matter of the estate of Laban \Ahweru

32. PEA 1898/2003 ln the matter of the estate of Kimani Kiiyuru

33. P&A 1623/2004 ln the matter of the estate of Ephantus Muriu

34. P&A 997/201O ln the matter of the estate of Mbuthia Njau

35. P&A 163212010 ln the matter of the estale of Margaret Njeri

36. P&A 2676/2013 ln the matter of the estate of Michael Kioi

37 . P &A2063120 1 4 ln the matter of the estate of Joseph Kimani

NOTICE OF MOTION

36. P&A 667/1 984 ln the matter of the estate of paul Musau

39. HCA42|2O14 Abigael Mwero .Vs. Ahmed Noor

SUBMISSION

40. P&A 69312009 ln the matter cf the estate of Khurshid Butt

9/2312014 3:14 Piv



HEARING

41. P&A 1787|ZOO1 ln the matter of the estate of Aocander Mudhune
42. P&A 188512002 ln the matter of the estate of Muniu Kihara

44. P&A 1 106/2010 ln the matter of the estate of Cyrus Githinji
45. P&A44512012 ln the matter of the estafe of Sarah Mumbi
DEPUTY

REGISTRAR

FAMILY DIVISION

23RD SEPTEMBER, ZO14

COURT 48

MUSYOKA J

MENTION

1. P&A527l1 90 1 ln the matter of the estate of Mbiyu Koinange
2. P&A S 1 6/1 994 ln the matter of the estate of Josephat Njuguna
3. P&A 2385/1994 ln the rnafler of the eslate of V\binaina Vlrhititu
4. P&A 1917/1996 ln the matter of the estate of Daniel Macharia
5. P&A 2397/1997 ln the matter of the estata of Joseph Muiruri
6. P&A 578/1999 ln the matter of the estate of Alan Ngugi
7 . P&A269412OO6 ln lhe matter of the estate of Mwati Kariuki
I. P&Ai94/2008 ln the matter of the eslate of Edward Kariuki
9. P&A 21 l0/2008 ln the malter of the eslate of Lanet Ole Nkoitiko
10. P&A254712010 ln the matter of the estate of peter Njoroge
11. P&A1884/2011 ln the matterof the estate of Jacinta Njue
1 2. P&A 1312t2O13 ln the matter of the estate of John Kungu

DIRECTIONS

1 3. P&A 869/1 949 ln lhe matter of the estate of Rajabali Sayisi
14. P&A 163/2003 ln the mailer ofthe estate ofSimon Ngure
15. P&A 2350/201 1 ln the matter of the estate of Regina \Aambui
1 5. P&A 199512012 ln the matter of the estate of Lyoshi Sayisi
1 7. P&A 162712014In the rnafier of the estat€ of Karanja Makumi

CONFIRMATIONS

1 8. P8A 257 1/1 995 in the mafter of the eslate of Bernard Nyayieka
1 9. P&A 754/1 996 ln the mafler of the estate of peter Kihia
20. P&A130512007 ln the matter of the estate of Sylvester Omondi
21 . P&A248512O07 lh the matter of the estate of Nicholus Mutiso
22.P&A 1193/2010 ln the matterofthe estate ofLeah Kabue
23. P &A 7 01 12011 ln the matter of the estate of V\Angoi Mutonga
24. P&A29812012 ln the matter o{ the estate of Joseph Nchege
25. P &A36812012 ln the matter of the estate of Danson Kinyanjui Kahuho
26. P&A 1736t2O12|n the matter of the estate of pauline Njeri
27. P&A186112012 ln the matter of the estate of Arnos Kiratu
28. P&A284A2O12 ln the matter of the estate of Hannah Ruguru
29. P&A2112013 ln the matter of the estite of Vinodkumar Halal
30. P&A 791/2013 ln the matter of the estate of Mike Riapan
31. P&A 807/201 3 ln the matter of the estate of Janet Nthiwa
32. PEA 1.9O2J2O13ln the matter of the estate of Joseph Mugo
33. P&A 2159/2013 ln the matter of the estate of Job Ojina
34. P&A42812014 ln the matter of the estate of Charles David
35. P&A 537/201 4 ln the maner of the estate of Chanrakant Shah

SUMMONS

36. P8A 1940/1 996 ln the matter of the estate of Fred Kubai
37 . P &A2762t2O02 ln the mattei of the estate of Es.Jrer \Ahngui
38. P&A 899/2008 ln the matter of the estate of Shem Maina
39. P&A 516/2010 ln the matter cf the estate of James Chege
40. P&A 164212013 ln the matter of the estate of Gilbert Mwangi.
41. P&A 1783/2013 ln the matter of the estate of Nelson Ndaratl

t(': Y-/'-'t
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42. P&A238212014 ln the matier cf the estate of Douglas Magua

NOTICE OF MOTION

'!

SUBMISSION

44. P&A105812005 ln the matter ot the estate of Cecilia Wbnjiru

HEARING

45. P&A 1 933/2001 ln the matter of the estate of Hezron Sande
46. P&A283O12O04 ln the matter of the estate of Letoya Lolchoki
47. P&A191412O00 ln lhe matter of the estate of Sylvester \Ahtula
48. PAA148212009 ln the matter of ihe estate of Thuo Gichire
49. P&A 2398/2009 ln lhe mafter of the estate of Timothy Njonjo

AT 10:30AM

HEARING

1 . P&A 1 805/2008 ln the malier of the estate oi Stephen Kibera

DEPUTY

REGISTRAR

FAMILY DIVISION

23RD SEPTETVIBER, 2014 
.

, COURT49

MUIGAI J

MENTION

1. PAA172612012 ln the matter of the estate of Jelha ismail

2. MISC 7412013 Kulsum Vrani
3. P&A171712013 ln the matter of the estate of VMlson Ngugi

DIRECTIONS

4. P&A619/2001 ln the matter of the estate of Enock Magara

5. P&A20'l4/2007 ln the matter of lhe estate of Caxton Mukiri
6. PAA2523|2O13 ln lhe matter of the estate of Kamau Karanja

7. P&A93412O14 ln.lhe matter of the estate of Njoki Mundia

CONFIRMATIONS

8. PAA 8'89/2001 ln the matter of the estate of Christine Njoki
9. P&A 36/2002 ln the matter of the estate of Leo Nyaidho

10. P&A 1683/2009 ln the matter of the estate of \Ahnyoike Thungu
11. P&A119212O10 ln the matter of the estate of peter Kabue
12. P&A256612O11 In the matter of the estate of Mungai Karibe
13. P&A276112O11 ln the matter of the estate of Janerose \A/bkuloba
14. P&A13Ogt2O12 ln the matter of the estate of Robert Muriuki
'I 5. P&A 167212012|n the matter of the estate of Margaret Muthoni
16. P&A 2801/2012 lrt the matter of the estate of Grace \Abngui

17. P&A42012013 ln the rnatter of lhe estate of Teresia Nduta

18. P&A 58S/2013 ln the matter of lhe estate of pauline \Ahnjiru

19. P&A 9OGI23?3 ln the matter of the estate of Richard Mulumba
20. P&A 1 5€i8/201 3 ln the matter of the estate of Nahashon Karanja
21. P&A231{iln 13 ln the matter of the estate of Teresia Mwaura
22. i&A260A12013 ln the matter of the estate of Dick Kioko

SUMMONS

23. P&A 1 756/1 995 ln the matter of the estate of Joyce Mulhoni

24. P&A231711995 ln the matter of the estate of Kahuga Burugu
25. P&A 580/2005 ln the mafler of the esiate of Rosemary Arryango
26. P&AZO7I2OOB ln the nratter of the estate of Njau Ngaru
27. P&A129412011 ln the matter.of the estate of priscilla Abwao
28. P&A 174112011 ln the nrafler of the estate of Francis Maina

29. MISC 5612014 Margaret \Ahngui

NOTICE OF MOTION

30. P&A 2485/2013 ln the matter of the estate of Elijah Omvenga
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ORIGINATING SUMMONS

31. MISC 12ZJZO13 \Ahgana Kiberi

HEARING

_J -.__ , . . -- O -w r.-.av^.yrrH: ru_4 r

32. P&A102312009 ln the matter of the estale of Elizabeth Kimani
33. P&A 928f2011 ln the matter of lhe. estate of David Kimani
34. P &A25241201 1 ln the rnatter of the estate ol Saruel Njunge
35. P&A45212O12 ln the rmter of the estale of Muthoni Mbua

AT 2:0()PM

RULING BEFORE MUIGAI J
36. HCA 370/2009 Arna \Abngare Vs. paul Karungu
37. HCA448/2005 Samuel Munyi Vs. Harrison Munyi
38. HCA 559/2OOS DWA Estate Vs. Daniel Aito
39. HCA250/2005 Lucy Kimathi Vs. Samuet Muiruri
40. HCA 1050/2007 Christopher Munjile Vs. Afred Muffat

DEPUTY

REGISTRAR

FAMILY DIVISION

23RD SEPTEMBER, 2014

TAKE NOTICE THAT THE FOLLOWING MATTERS HAVE BEEN TAKEN OUT. FRESH DATES
TO BE TAKEN AT THE REGISTRY.

1. P&A 183/2013 ln the matter of the estate of Micheal Ng,a6g,a
2- P&A208612013 In the rnaner of the estate of Michael V1brui
3. P&A729l2o14ln the matter of the eslate of Thiga Munga
4. P&A2507nO09 ln lhe rnafler of the estate of Eleshas Muiruri
5. P&A 1045/2012 ln the matter of th6 estate of Mungai Njoroge
6. P&A 1982/2012 ln the mater of the estate of pius \Ahmbua
7. P&A231912O09 In the matter of the estate of pharis Muigai
DEPUTY

REGISTRAR

JUDICIAL REVIEW DIVISION

DAILY CAUSE LIST 23RD SEPTEMBER, 2014

CAUSE LIST FOR JUDICIAL REVTEW DIVISION
23RD SEPTEMBER 2014

ODUNGA J.

couRT NO. 37 (2ND FLOOR)

MENTIONS

1. JR 169/04 Green Hill lnvestment Vs National Environment Management

2.HCC 730/09 Adventis Limited Vs Superior Homes (K) Ltd & Anor

3.HCCC 779109 Kenya planters Co_op Union Vs Kenya Commercial Bank

4.JR ELC 68/10 Megh Singh Kenya & Others Vs City Councit of Nairobi

5. JR l2Tll3lntersystems Limited Vs Commissioner of Lands & Anor

6. JR361/l3Jrekson M. Kyalo & 4 Others Vs Commissioner for Co-op &Aror

7'JR 50/14 Kenote Logistics Limited Vs commissioner custom & services Depart. (KRA) & 3
Others

8. JR 69/14 Vlbter Resources Mngt. Vs Commissioner of Co-op Oevelopment

9. JR 280/14 Patrick Kioko Mutua Vs Director ol public prosecution & 3 Others

.l0. JR30Z14 Sanjay Shah Vs Ethics & Anti_corruption Commission

1 1 . JR 303/1 4 Kingsway Tyres & Automart Vs Kenya Revenue A:thority
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1 2 JR 31 0/ 14 urssa construccctiones Metalicas Vs Public procurernent Adminishative Reviel
Board & Anor

HEARINGS

13' JR ELc 31/10 peterThiongo Njuguna Vs Senior Resident Magistrate coud Githunguri & 2
Others

1 4. JR 333/'10 Anthony Muthumbi \Ahchira Vs Kenya Arports Arthority & Anor

1 5. JR 'l5Z1l pahick \Ahweru Mwangi Vs Director General Kenya.Aviation Authority

1 6. JR 264/1 3 Gatetua Macharia Kennedy Vs Kenyatta University
,

17. JR 126114 Apex Communication Ltd Vs pS, Ministry of Health & Anor

18.JR 141/14 soloh rA/orrdwide rnter-Enrerprises vs county secretary Nairobi county & Anor

19 JR 1 92/14 Erastus Gatebe Vs Ethics & Anti-corruption commission & 2 others

20. JR 265/14 Arnos Kimunya Vs Chief Magislrate Court Nairobi & 3Others

21 . JR 268114 Bryan yongo Otumba Vs Atomey General & 3 Others

22. JR255114 Mldlands Ltd & Aror Vs Director of public prosecution & 3 Others

AT 2.3OPM

JUDGMENTS

1.HCCC 89/1 1 Muskari Kombo Vs Royal Media

z.HCCC 85/11 Dorcas Kombo Vs Royal Media

3. JR 416/05 Shem Odongo Ochuodho Vs Minister for Energy & Aror
DEPUry REGISTRAR

JUOICIAL REVIEW

CONSTITUTIONAL AND HUMAN RIGHTS DIVISION

NOTICE

a) The following Judgment wiil be derivered on Notice by Justice, Lenaora

1. Pet. 113/2009 Charles Munga Muriithi vs Hon AG

b) The following Judgments wiil be derivered by Justice Lenaora on the mentioned dates

1' Per 418t'r4 The county secretary rsioro & 2 others vs The speaker county Assembry
Mohammed Tubi for Judgment on 30/9/2014
2. Pet 248/013 Arnacherry Ltd vs Ag, Judgment on 17t1O114
3.Pet308/14UniriverKenyaLtdvsNationar BiosafetyArthority&Another,Judgment oo30t9r14

c). The following judgment wiil be derivered by the Hon. Lady Jusrice Ngugi on beharf of Hon.
Justice Ma,janja on 1311Ot2O14

l Pet513/2013lkonpirotsMediaco.LtdvsKenyaNationar HighwaysArthority&2others

d) The following judgment will be delivered by the Hon. Justice Lenaola on behall of Hon. Justice
Majanja on 29t9t2Oj4

1. Pet no 72 l2OlZ Gabriel Nyabola vs AG & Another

e) TakeNoticethatduetolhecUCopendayon24thseptember2014,mattersscheduredfor

menlion/hearings before Hon Lady Justice M. Ngugi wifl be mentioned on 1st october 2014.

CoURT NO 2 (3rd FLOORI

M. NGUGI J

MENTIONSiOIRECTIONS

l Pet 385/14 Dynapras Ltd & others vs The Nairobi city county Government & orhers
2. Pel464112 Rev Ndoria Stephen vs the Minister for Education & Others
3. Pet 5 '10/12 Reuben Gitari Muriuki vs Hon AG & Another
4. Pet 433/14 Hillary Mulialia & Aaother vs Mutea lringo & Others
5. Pet 319'8"/14 Tabitha \A/hgithi Maina & Others vs Clay Works Ltd
6. Pet 40214 The National Land commission vs the cabinet Secrerary Ministry of Land Housing &
Urban Develop & Another

.:t
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7 . Pet 404114 Argela Mwai vs Dennis Kerina Chairman UN Sacco & Others
8. Pet 514/13 Stephen Gaitho Njihia & Others vs Hon AG
9. Pel212114 Karim Lalani vs lnterpol & Arother

c
1 1 . Pet 387i 1a Dynaplas Ltd & Others vs the Kiambu County Govemment

APPLICATIONS

12' Pet 383/14 Laban Gathogo Mwangi & Another vs Minister for Envir6nment & Forestry cor.rnty of
Nairobi & Another

1 3 Pet 397/14 Kenya Reinssurance Corporation Ltd vs Commissioner ot Domestic Taxes Lld

AT 11.30 A.M

14. Pet 465/14 HCIG Energy lnvestment Company Ltd & Another vs The Ministry of Energy &
Petroleum & Others

HEARINGS

15. Pel374112 Lury Muthoni vs Hon AG
16. Pel235112 Tomado Caniers Ltd vs Kenya Revenue AJthority & Others
17. Pel41ol13 wlfrida Arnodah norand vs Board of rrustees of Kenyatta University stafl
Retirement Benefits Scheme.

1 6. Pet 450/14 Jacklynne Kamau vs Hon AG & Others

CHAMBER NO 174 (1ST FLOOR)
oNGERt (D.R) (MRS)

MENTIONS

1. Pet 39E/13 Jitam Sabila Lalo vs Hon AG
2. Pel 426113 Noah Kibet Sigalai vs The Hon AG.
3' Misc' 23114 Thomas K'Bahati vs Kenya Union of commerciar Food & Alied workers
4. JR 398/12 David Peter Ndambuki vs City Council of Nairobi

ENVIRONIVIENT AND LANO COURT

couRT 33 (zND FLOOR)

NYAMWEYA, J

AT. 9.00 A.M.

HEARING

1. ELC. 450/12 Falcon properties Ltd Vs. Tom Chore & others.

MENTION

2. ELC.23gl13 Acupen properties Ltd Vs. Mwerere Women Group.
3. ELC. 90/04 Eric Kibiworr Vs. Chief Land Registrar.

4. ELC. 85/13 Bistar Kenya Ltd Vs. Kings Developer Ltd.
5. ELC. 1333/13 Samabhai patet Vs. Rapid Communication Ltd.
6. MISC. 77109 Grace Wbmbui Vs. pholomana \Ahmbu.
7. CC. 5261188 Ruwinda Rurinja Vs. Ndumberi Farmers.
s. ELC. 1165/14

9. ELC. 620/13 Babubhai tvl. Mistry Vs. Joreth Limited.
10. ELC.430/14 Minne Nguhi Vs. prof. Kabiru Kinyanjui.
11 . ELC. 1553/1 3 Francis Kiongo Vs. Hitesh Morjaria & another.
12. ELC. 375/14 Samuel Mwangi Vs. Salute Holdings Ltd.
13. ELC. 409/14 Bepco parts (K) Ltd VS. Dunga properties
14. ELC. 414/13 EstherWakarura Vs. Teresiah \4lagathoni.
15. ELC. 1138/14 Raphael Dennis Vs. Juliah \A/bngari.

NOTICE OF MOTION

16. ELC. 1202/14 Kamahuha Ltd Vs. Wnnie Kariuki.

17. ELC. 1180/13 Kiyonga & Co. Ltd Vs. peter Ngure.

AT. 2.30 P.M.

RULING

18. ELC. 1247103 Peler Kungu Vs. Boniface Mayabi.

19. ELC. 126/09 Jane \Ahmbui Vs. timothy Karimi.

20. ELC. 47214 Pyramid Bundles Vs. Top Security.

ENVIRONMENT AND LAND COURT

l(

e -- _-_-_---r--!
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couRT 2s (1sT FLOOR)

MUTUNGI, J

AT. g-bo A-M

HEARING

1. ELC.436/09 Sammy Asande Vs. Nuria Abdi & olhers.

MENTION

2. ELC. 670/14 Kingsbond lnvestment Vs. Cecilia Murigo.

3. ELC. 1435/13 Kamunyo Karechio Trust Vs. Samwel Gichuhi.

4. MISC. 20/14 Cecity Muvingo Vs. Joseph Matheka.

5. ELC. 528/1 1 John Njuguna Vs. Dinna Choka.

6. ELC. 729/1i Emmanuel Kuna Vs. Nairobi City County & others.

7. ELC. 489/13 Lazarus Kibui Vs. Labure Okello.

L ELC. 1415/13 Uchumlsr.rpermarketVs. Kenya Bowling Centre.

9. ELC. 601/14 lsaac Kamau Vs. Oscar Sims & antoehr.

10. ELC. 565/'14 Michaelina Yohannis Vs. james Gathunduati.

11. ELC. 5/14 Moses Mbugua Vs. KCB

12. ELC. 920/14 Ayub Karisa Vs. Hercules Mills Ltd.

13. ELC.892l/14 p.c.e.AVs. \Ahter Resources Management.

14. ELC. 855/14 Hercules Mills Ltd Vs. Miriam Mwikali.

PRE.TRIAL CONFERENCE

1 5. ELC. 784112 John Mwaniki Vs. John Kingare & another.

1 6. ELC. 769/13 Alif Mohamed Vs. Marcela Omwenga & another

SUBMISSION

17. ELC. 1106/05 Zebak Ltd Vs. Nadem Enterprises Ltd.

'l s. ELC. 71/1 4 Stephen Kamunge Vs. County Govemment of Nairobi

1S. ELC. 308/11 Rahab Kageni Vs. Roselyne Ouko.

NOTICE OF MOTION

20. ELC. 906/12 Samson Munikali Vs. Heri Development Lld

21. ELC.981/14 Joseph Kamau Vs. Ernest Njenga & others.

22. CC.58111 Emily ltiwikali Vs. Emma \Ahiyua & others.

23. ELC. 268/97 ceoffrey Ndenge Vs. Joseph Mbugua.

24. ELC. 727114 Mary Karindu Vs. Sila \lhmbua & others.

AT. 10.30 A.M.

HEARING

25. ELC. 172oll7 M.x Koinange Vs. Joyce Gachuka & others

ENVIRONMENT ANO LAND COURT

couRT 27 (1ST FLOOR)

GACHERU, J

AT. 9.00 A.M.

HEARING

1. ELC. 1357/04 Joyce Gathoni Vs. Naomi Kaboro.

2. ELC. 145205 Robert Gikuna Vs. Samuel Ndungu.

MENTION

3. ELC. 280/09 Masaai General Agencies Vs. Kenya Arport Arthority.

4. ELC. 983/13 Kyalo Mbinda Vs: Arne Wanjiru.

5. ELC. 661/1.'1 Feisal Mohamed Vs. Kirirna Eng Services Ltd.

6. ELC. 816/14 Daniel Muchiri Vs. Nairobi City Commission.

7. ELC. 1043t12 Esther N.ieri Vs. Consolidated Bank Ltd.

8. ELC. 465/11 Nils Bernard Vs. Danson Karu & others.

9. ELC.622112 Joyce Njeri Vs. Joreth Ltd & others.

10. ELC. 491/14 Parselelo kantai Vs. Leonard mutual.

11. ELC. 1413/13 Afa Motors Lld Vs. Motor Ergress & others.

12. ELC.MISC.10214 Philomon Murungi Vs. Neno Courier Serviced.

13. ELC. 1501/12 lnderjit KaurVs. lvlary Vt/bnjiru & others.

14. ELC. 740/13 James Njehuri Vs. Ericcsson Kenya Ltd.

NOTTCE br trOttor.r

1 5. ELC. 850/'14 Paul Ndungu Vs. Lawrence Kirnondo.
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16. CC. 1517/98 Job Okuna Vs. Jinrdhar Said.

AT. 2.30 P.M-

IIUN

17. ELC. 92/14 Charity Mwikali Vs. amos Mwangi.

RULING

18. ELC.38208 Njohahu Nloroge Ltd Vs. Samwel Ngige.

19. ELC. 630/12 Reuben Muhavi Vs. Urutangwa.

20. ELC. 1149/13 Joseph Maina Vs. Kiganjo Location.

ENVIRONMENT AND LAND COURT

couRT 24 (1ST FLOOR)

GITUMBI, J

AT. 9.00 A.{vt.'

HEARING

1. ELC. 60294 Dormel Gowns Ltd Vs. peter Kimani.

FORMAL PROOF

2. ELC.25Ol11 George Mbugua Vs. World Outreach.

MENTION

3. ELC. 396/08 Martha \Ahngari Vs. Salome \Ahmbui.

4. ELC. 1522113 Daniel Otieno Vs. Kasarani Matl Ltd.

5. ELC. 116/12 Peter Ndukuthyo Vs. peter Mwaura.

6. ELC.708/14 Peter Ndukuthya Vs. tndiah !^Engondu.

7. ELC.1318/13

PRE.TRIAL CONFERENCE

8. ELC. 158/09 Nicholas Ragae Vs. Dominic Njau.

SUBMISSION

9. ELC.198/12 Veronicah \Ahnjiru Vs. Reah Marie & others.
'10. ELC. 57'1113 Josiah Mucheru Vs. Ellen \Ahmbui.

11. ELC. 600/14 Beatrice \Ahmbui Vs. Nyawira \Ahngechi.

NOTICE OF MOTION

12. ELC. 795/14 Peter Kanini Vs. Daniel Wrmbua.

13. ELC. 333/14 Julia Vlthnjiku Vs. patrick Kimani & another

ENVIRONMENT AND LAND COURT

couRT34 (zND FLOOR)

ONGUTO, J

AT. 9.00 A.M.

HEARING

1. ELC. 537/09 Wlliam Thitai Vs. Joshua Katua.

?. ELC. l79l12Rosemary Nyangao Vs. S.D.A Church Nairobi.

PRE.TRIAL CONFERENCE

3. ELC. 27108 John Kamande Vs. Silvescrest lnvestments.

4. ELC. 101/01 Raphael \Ahrari Vs. OleKejuado County Councit.

5. ELC. 568/ll Loise \Ahnjiru vs. Patrick Mwaura.

6. ELC. 300/12 flexConstruction Solutions Vs. \brandel Court

7. ELC. 469/11 Mary \Ahirimu Vs. John Vlhkibi.

NOTICE OF MOTION

8. ELC.792J14 David Kingoo Vs. Peter Ndingu & others.

CHAMBERS 129 (1ST FLOOR)

WACHIRA, DR

AT. 9.00 A.M.

MENTION

1. ELC. 525/12 Family of Late K. Thuku Vs. Solomon Gichinga.

NOTICE OF MOTION

iitl
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2. ELC. 663/09 lbrahim Said Vs. lbrahim Abdiite.
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3. ELC.281/13 St. ThomasAcademyVs. Githunri Kangerna.

ENVIRONMENT AND LAND COURT

a
NOTICE

TAKE NOTICE THAT HON. LADY JUSTICE NYAMWEYA AND HON. L, WACHIRA - DEPUTY

REGISTRAR WILL NOT BE SITTING BETWEEN 24TH _ 3OTH SEPTEMBER, 2014.

MATTERS COMING UP BEFORE HON. LADY JUSTICE NYAMWEYA WILL BE MENTIONED

BEFORE THE

HON. MR. JUSTICE ONGUTO FOR DIRECTIONS AND SETTING OF NEW DATES.

MATTERS COMING UP BEFORE THE DEPUTY REGISTRAR WTHIN THIS PERIOD OF TIME

ARE TAKEN OUT AND FRESH DATES BE FIXED AT THE REGISTRY.

THE FOLLOWING RULINGS AND JUDGMENTS THAT WERE TO BE DELIVERED BETWEEN

24TH AND 3OTH SEPTEMBER, 20.14 SHALL BE DELIVERED ON LATER DATES AS

FOLLOWS: -

1. THE RULINGS IN THE CASES LISTED HEREIN BELOW THAT WERE OUE TO BE

DEUVERED ON 24TH SEPTEMBER, 2O14 SHALL NOW BE DELIVERED ON 1ST OCTOBER,

?014.

(a) ELC. ?56 OF 2014 Steven Muturi Vs. Patrick Mutuku.

(b) ELC. 1116 OF 2013 Teresia Mwangi Vs. Kiralon lnvestrnent.

2. THE RULTNG IN ELC 597 OF 2014 THAT WAS TO BE DELIVERED ON 25TH SEPTEMBER,

2014 SHALL NOW BE DELIVERED ON 2ND OCTOBER, 2014.

3. THE JUDGMENT ANO RULING THAT WERE TO BE DELIVERED ON THE CASES LISTED

HEREIN BELOW ON 29TH SEPTEMBER, 2014 SHALL NOW BE DELIVERED ON 6TH

ocToBER, 2014

(a) ELC 591 OF 2013 Robert Mbogo Vs. Njeri Kamonde

(b) ELC. 149 OF 2OO7 Esther Nyambura Vs. Harbans Binbu.

4. THE RULINGS THAT WERE TO BE DELIVERED IN THE CASES LISTED HEREIN BELOW

ON 3OTH SEPTEMBER, 2014 SHALL NOW BE DELIVERED ON gTH OCTOBER,2O14.

(a) ELC. 537 OF 2010 Mwala CourtVs. National Highways Arthority

(b) ELC. 1050 OF 20'13 Daykio Plantations Vs. John Ayawo

(c) ELC. 688 OF 2011 Sahihi EstateVs. Hon. \Ahititu.

NOTICE .

TAKE NOTICE THAT THE BELOW LISTED CASES WHICH HAD BEEN TRANSFERRED FROM

MACHAKOS HIGH COURT TO NAIROBI ENVIRONMENT AND LAND COURT, HAVE NOW

BEEN TRANSFERRED TO THE ENVIRONMENT AND LAND COURT AT MACHAKOS.

FOR THOSE CASES WITHOUT DATES, PARTIES ARE ADVISED TO TAKE DATES AT THE

MACHAKOS ENVIRONMENT ANO LANO COURT REGISTRY.

THE CASES WITH DATES AS SHOWN HEREIN BELOW WILL MAINTAIN THE SAME DATES

AND PARTIES TO APPEAR BEFORE THE'PRESIDING JUDGE OF THE ENVIRONMENT AND

LAND COURT AT MACHAKOS ON THE RESPECTIVE DATES.

FOR THOSE CASES THAT WERE FILED IN NAIROBI 8UT WHICH NOW FALL UNDER THE

JURISOICTION OF ENVIRONMENT AND LAND COURT AT MACHAKOS, PARTIES ARE

ADVISED TO APPLY FOR TRANSFER ANO THE ELC COURTS AT NAIROBI WILL ALSO BE

TRANSFERRING THE SAIO MATTERS SUO MOTO ON A CASE -BY-CASE BASIS.

FILES TRANSFERRED TO ENVIRONMENT AND LAND COURT MACHAKOS COURT

WITH NO DATES

CASE No. PARTIES

1.ELC 111712014 Milio Ole Nkare songoi vs. Commissioner

ofLands&3olhers

2. ELC 1036/2014 Nirish Chandulal Shah vs. Kitengela Ltd

3. ELC 966/2014 Mavoko Land Development & Co. Ltd vs.

Timothy Kioko Ngui

4. ELC 9322014 Numerical Machining Complex Ltd vs. A.thi

I
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Mlolongo Development Co. Ltd

5. ELC 85S/2014 Kongoach'eke Enterprises Ltd vs. The

Atomey General & 2 others

6. ELC 735/2014 Harwa Much Maangi vs. Kjmwele Kithoka

& 26 Others

7. ELC 48812014 Francis Mlieka Kimuyu vs. Malili Ranch

Ltd

8. El-C 37212014 Mary Anna Kivuitu vs. Municipal Council

of Machakos

9. ELC 22312014 Esther Kamene Kirnanthi and another

vs. Chrispus Makau Kiamba

'10. ELC 115/2014 C-Eleven Limited vs. Francis Mureithi

11. ELC 1398/2013 Philip Mutiso Makau vs. Headmaster, Tuta

Prinary School & another

12. ELC 1396/2013 Prof. Julius \lhnjohi Mwangi & another

vs. Notu Parmereta & Sadima Parmereta

13. ELC 1381/2013 Moses Ndungu Mungai vs. Mutie Wlly &

Another

14. ELC 1380/2013 Josephine \Ahmbua Githinji vs. Peter

Gachenga Kimuhu

15. E'C 114212013 Joseph \Ahmbua Mulusya vs. David Ktu

aka David Nloka & Aflother

16. ELC 719/2013 Peter Kioko Kjmeu & others vs. Joseph

Macharia Mwnagi & Another

17 . ELC 71812013 Swift Services Ltd Vs. Paragon Property

Consultant Ltd & 5 others

18. ELC 53/13 Peter Kitivi Malind vs. Francis Kmeu Mbulu

19. ELC 52:/13 Pius Muia Musyoka vs. Mumo Mwanyhi

20. ELC 51/13 Cleophas Omariba Oyaro & 4 others vs. Peter

Njabi Njoroge 
.

2 1. ELC 49/1 3 Kyalo Munyao & 7 other vs. Boniface Makau

Muia & 3 others

22. ELC 48113 Ulbanus Kinitha Maingi & 3 others vs. Daniel

Musembi Matata & Another

23. ELC 44/13 Serah Muthio Mula vs. John Mwau & 2 other

24. ELC 43/13 Abitare Ltd vs. Sebastian Paul Muinde Kathilu &

another

25. ELC 39i13 Slephen M. Musumbi vs. Mutunge Musyoki

N4rna & Alother

26. ELC 38/13 Michael Nzjvu Kioko & Another (Both suing as

the Administrators of the Estate of the Late Solomon Kioko) vs. Musau

Munyao & 5 others

27. ELC 36/13 Peninah Njeri Muchai vs. James Kitangie Muna

& 3 others

28. ELC 37/13 Thomas M. Mulwa vs. Janet N. Mulwa (Both

Suing as the Administrators of the Estate of the Late Peter Mulwa Kithusi)

29. ELC 35/13 Paul Mutua Mutwiwa vs. Kimeu Khumbau & 2

others

30. ELC 34/13 Rose M. Muhindi vs. Ester M. Kyalo

31. ELC 41/13 Jimiya Suleiman vs. Mbukoni Holdings Ltd

32. ElC 27113 Michael Timothy Kilili vs. Kariuki Mburu

33. ELC 23l13 Lerionka Ole Mammai vs. Daniel Lepilal Mamaai

34. ELC 24113 ltingu Mwania & another vs. County Council of

Kitui & another

35. ELC 25113 Mary Theresa Olepere & another vs. Pama
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Estate Ltd & another

36. ELC 28113 Jonah Malika Mueke vs. Cooperaiive Bank of

37. El-C 21113 Joseph l(lonzo Mutua vs. Mr. Raphael Maingi &

another

38. ELC 33/13 Francis M. Mutuku vs. Damaris M. Mutyetumo

39. Et.C 32J13 Kipentes Ole Orkonee vs. Benson S. Kerina Ua

Kerina & Co. Advocates

40. ELC 26/13 Grace Kathesya Mutilu (Sing as the

admrnislrator of the Estate of James Mutilu ltlulwa) vs. Vlhmbua Musau Kanyange & another

41. El.-C '17113 Mary Njoki Mungai & Another vs. Stavroula

Rousal

42. ELC 16/13 Hannah Njambi Kibunyi vs. Dorcas Mumbi

43. ELC 15i13 Philip Nyamasyo Karisi vs. Secretary ofthe P.T.A

Athi Kamunyuni Primary School

44. ELC '13/13 Agnes W Karungu vs. Pauline \Ahnjiku \Ahweru

45. ELC 19/13 James Mbugo Kariuki & another vs. Kenya

National Highway A-lthority and 2 others

46. ELC 2ol13 Peter Ankaine Meikoki vs. The Atomey Genera

& Another

47. ELC 1213 Joseph Sakaya & 9 others vs. Ministry of

lnternal Security & another

4S. ELC 1'1l13 Richard Mutisay Kamayu vs. Charles Makenga

Mungala & anothar

49. ELC 9/13 The Trustee Kwa Mutu PEFAChurch Ministries

vs. Pastor Raphael Muthina

50. ELC 8/13 Rakesh Shantilala Jenthya vs. Mary Kanyua

Mati

51. ELC 7/13 Jacob M. Nzomo and another vs. Daudi \ hmbua

Nyaka & 5 others

52. ELC 5/13 Kamatu Mwathi & anothervs. Machakos

Ranching Co. Ltd

53. ELC 3/13 Aphonse Muli Lulemba vs. Philip Mbalha Nzuna

& Ronald M.

54. ELC 4/13 Pricilla Mutuku & another vs. Francis Thobora

Mungai

55. ELC APPEAL 1/13 Shampole Ground Ranch vs. Maa'O'Leng Ltd

56. ELC 157/11 Fred J. Muzungyo vs. Kenya Railways

Corporation

57. ELC 680/11 Komarock Buildings Developmenls lld & 16

others vs. Ministry of Public works & 3 others

58. ELC 37/12 Petei Ndegwa Rutere & another vs. Koteyo Ene

OleMwiroi &5others

59. ELC 1021/12 Peter Muasya Kiiti vs. Ada Muthambi Ndonye & another

60. ELC 1044/12 Robert Muoho Njoroge vs. Samuel Kanyingi

Mwago & 2 others

6 1. ELC 1048/1 2 Hon David Ole Sankori vs. Mehare Mpata

62. ELC 1049/12 Basi Mutisya &Arothervs. The MinsterforLand

& Settlement & another

63. ELC 1050/12 Anne \ hchuka Ndei vs. Daniel \Ahmalwa

64: ELC 105211.2 Daid Musau Mbithi vs. Kenya Power &

Lightning Co. Ltd

65. ELC 1053/12 Teresa B. \Ahithira Gatibu & another vs. Peter

Njambi Njoroge & another

66. ELC 1054112 Mary Njdri Mukai vs. Suze Co. Ltd

57. ELC CA28/14 Formerly 1056/12 David Mwaniki Kasimu vs. John

Muthangya Kasimu and another

68. ELC 1058/12 Abdillahi Kihyungi Ndunga vs. Mutemi Ngonyi

Munyoki

69. ELC 1059/12 Francis Gichuri Kinuthis vs. Peter Nioroge

Kinuthia

l:.1
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'. t 70. ELC 1060/12 Nthenya Muia Mutio vs. John Ndeto Kyalo

71. ELC 111712014 Milio Ole Nkare songoi vs. Commissioner

of & 3 others

72. ELC 103612014 Nirish Chandulal Shah vs. Kitengela Ltd

73. ELC 96612014 Mavoko Land Development & Co. Ltd vs.

llmothy Kioko Ngui

74. ELC 932f2014 Numerical Machining Complex Ltd vs. Athi

Mlolongo Development Co. Ltd

75. ELC 8582014 Kongoacheke Enterprises Ltd vs. The
pttorney General & 2 others

76. ELC 735/2014 Harwa Much Maangi vs. Kinnvele Kithoka

& 26 Others

77. ELC 48812014 Francis Mlieka Kimuyu vs. Malili Ranch Ltd

78. ELC 372no14 Mary Anna Kiwitu vs. Municipal Council

of Machakos

79. ELC 223D014 Esther Kamene Kimanthi and another

vs. Chrispus Makau Kiamba

80. ELC 115/2014 C-Eleven Limited vs. Francis Mureithi

s1. ELC 1398/2013 Philip Mutiso Makau vs. Headmaster, Tuta

Prirnary School & another

82. ELC 1396/2013 Prof. Julius \Abnjohi Mwangi & another

vs. Notu Parmereta & Sadima Parmereta

83. ELC 1381/2013 Moses Ndungu Mungai vs. Mutie \Mlly &

Another

84. ELC 1380/2013 Josephine \Abmbua Githinji vs. Peter

Gachenga Kimuhu

85. ELC 114212013 Joseph Vlhmbua Mulusya vs. David Kitu

aka David Nzloka & Another

86. ELC 7192013 Peter Kioko Kimeu & others vs. Joseph

Macharia Mwnagi & Anolher

87. ELC 7:l8/2013 Swit Services Ltd vs. Paragon Property

Consultant Ltd & 5 others.

88. ELC 53/13 Peter Kitivi Malind vs. Francis Kimeu Mbulu

s9. ELC 52l/13 Pius Muia Musyoki vs. Mumo Mwanyhi.

90. ELC 5 1 /1 3 Cleophas Omariba Oyaro & 4 others vs. Peter

Njabi Nioroge

91. ELC 49/13 Kyalo Munyao & 7 olher vs. Boniface Makau

Muia & 3 others.

92. ELC 48i13 Ulbanus Kinitha Maingi & 3 others vs. Daniel

Musembi Matata & Another

93. ELC 44113 Serah Muthio Mula vs. John Mwau & 2 other

94. ELC 43/13 Abitare Ltd vs. Sebastian Paul Muinde Kathilu &

another

95. ELC 39/13 Stephen M. Musumbi vs. Mutunge Musyoki

Nzuma & Another

96. ELC 38/13 Michael Nlvu Kioko & Another (Both suing as

the Administrators of the Estate of the Late Solomon Kioko) vs. Musau

I
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Munyao & 5 others

97. ELC 36/13 Peninah Nleri Muchai vs. James Kitangie Muna

uLrIJ./ / llsu)alew. ut y M uus^.Pup r ]u-z vJ

& 3 others

98. ELC 37/13 Thomas M. Mulwa vs. Janet N. Mulwa (Both

Suing as the Administratois of the Estate of the Late Peler Mulwa Kithusi)

99. ELC 35/13 Paul Mufua Mutwiwa vs. Kimeu Khumbau & 2

others

1 00. ELC 34/13 Rose M. Muhindi vs. Ester M. Kyalo

101. ELC 41/13 Jimiya Suleiman vs. Mbukoni Holdings Ltd

'102. ELC 27113 Michael limothy Kilili vs. Kariukl Mburu

103. ELC 23113 Lerionka Ole Mammai vs. Daniel Lepilal Mamaai

1 04. ELC 24i 1 3 ltingu Mwania & another vs. County Council of

Kitui & another

105. ELC 25113 Mary Theresa Olepere & anolher vs. Pama

Estate Lld & another

106. ELC 28113 Jonah Malika Mueke vs. Cooperative Bank of

Kenya Co. Ltd and another

107. ELC 21113 Joseph Kilonzo Mutua vs. Mr. Raphael Maingi &

another

108. ELC 33/13 Francis M. Mutuku vs. Darnaris M. Mutyetumo

109. ELC 32,13 Kipentes bl. Orkonee vs. Benson S. Kerina Ua

Kerina & Co. Advocates

110. ELC 26/13.Grace Kathesya Mutilu (Sing as the

administrator of the Estate of James Mutilu Mulwa) vs. \Abmbua Musau Kanyange & another

111. ELC 17113Mary Njoki.Mungai &Anothervs. Stavroula

Rousal

112. ELC 16/13 Hannah Njambi Kibunyi vs. Dorcas Mumbi

113. ELC.15/13 Philip Nyamasyo Karisi vs. Secratary of the P.T.A

Alhi Kamunyuni Primary School

114. ELC 13/13 Agnes W. Karungu vs. Pauline \Atsn,jiku Vlhweru

115. ELC 19/13 James Mbugo Kariuki & anothervs. Kenya

National Hiihway Arthority and 2 others

1 16. ELC 20/1 3 Peter Ankaine Meikoki vs. The Attomey Genera

& Another

117. ELC 12/13 Joseph Sakaya & I others vs. Ministry of

htemal Security & another

'118. ELC 11/13 Richard Mutisay Kamayu vs. Charles Makenga

Mungala & another

11 9. ELC 9/1 3 The Trustee Kwa Mutu PEFA Church Ministries

vs. Pastor Raphael fuluthina

120. ELC 8/13 Rakesh Shantilala Jenthya vs. Mary Kanyua

Mati

121. ELC 7/'13 Jacob M. Nzorno and another vs. Daudi \Ahmbua

Nyaka & 5 others

122. ELC 5/13 Kamatu Mwathi & another vs. Machakos

Ranching Co. Ltd

123. ELC 3/13 Aphonse Muli Lulemba vs. Philip Mbatha Nzuna

& Ronald M.

124. ELC 4/13 Pricilla Mutuku & another vs. Francis Thobora

Mungai

125. ELC APPEA 1/13 Shampole Ground Ranch vs. Maa'O'Leng Ltd

126. ELC 37ll2Peler Ndegwa Rutere & another vs. Koteyo Ene

OleMwiroi &5others

127. ELC 1021112 Petet Muasya Kiiti vs. Ada Muthambi Ndonye & another

128. ELC 1048/12 Hon David Ole Sankori vs. Mehare Mpata

129. ELC 1049/1 2 Basi Mutisya & Another vs. The lvlinsier for Land

& Settlement & another

130. ELC 1050/12 Arne $bchuka Ndei vs. Daniel \Atbmalwa
,,1
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. '131. ELC 10'52112 David Musau Mbithi vs. Kenya Power &

Lightning Co. Ltd

http :/ikenlal aw. org/kyindex. php?id:2 0
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Njambi Njoroge & another

133. ELC 105411? Mary Njdri Mukai vs. Suze Co. Ltd

134. ELC CPgl14 David Mwaniki Kasimu vs. John

( Formerly 1056/12) Muthangya Kasimu.and another

1 35. ELC 1058/12 Abdillahi Kihyungi Ndunga vs. Mulemi Ngonyi

Munyoki

136. ELC 1059i12 Francis Gichuri Kinuthis vs. Peter Njoroge

Kinuthia

137. ELC 1060/12 Nthenya Muia Mutio vs. John Ndeto Kyalo

138. ELC 1036/12 Peter Karnau Mutia vs. Kornarock Building

Devilopment Co. & another

ELC FILES TRANSFERRED TO ENVIRONMENT AND LAND COURT MACHAKOS

WITH DATES

ELC Case No. Parties
'1. 93/14 Josephine Lunde Matheka (Suit Through her

Attomey Mondesater Kemuma Maina vs. Katelembo Ahiani Muruli Farming & Ranching Society Ltd

and another (Hearing 24th November, 2014)

2.293114 Peter \Ahnjohi Muthee & 3 others vs. Mailua

Group Ranch & 3 others (Hearing 23rd

September,2ol4)

3. 300/14 Gatei \Ah Nganda vs. Kaiti Farmers Co. Ltd

(Mention 23rd Septembeq 2014)

4.356114 Kanko Ole Kelele vs. Karandu Ole Mutunkei

(Hearing sth November, 2014)

5. 579/14 Christopher Lesire Mutunkei vs. Paul Sane

Nanapu & 2 others (Mention on 16th September,

2o14)

6. 611/14 Anab Mohammed Ai vs. John Njoroge Kimata

(Hearing on 4th November, 2014)

7.617t14 Funguo Enterprises Ltd vs. Kawangware Cinema

Ltd (Mention on 23rd Septembet,2Ol4)

8.825114 \Ahnza Tuta vs. Titus \Aibmbua Ngoloma & 2

others (Mention on 22nd September, 2014)

9. 861/14 Jeremia Karori Ntetuka & 2 others vs. Sirnon

Kungwa Mworia & 4 others (Mention on 29th

October, 2014)

10. 167114 Mailua Estates Ltd vs. Pushan Miato & 5 others

(Hearing on 9th Decembeq 2014)

11. 908/14 Presbyterian Foundation Trustees & another

vs. Erport processing Zone futhority (EPZA)

(Mention on llth November,2014')

12. 161114 Patrick Daudi Kimuli vs. Kaelembo Athiani

Farmers & Ranching Co. &.4 others (mention on

30th Septembe( 2014)

1 3. 1 90/14 The Eoard of Oirectors ACK Good Shepherd

Academy vs. Simon Joseph Ole Karasha

(Hearing on 12th November,2014)

14:261114 Gabriel Njogu & 61 others vs. Serah Katumbi

Mulwa & 4 others (Mention on 22nd October,

2o14)

22 912312014 3:14,tri
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15.292114 Rotino Farmer Ltd & 4 Others vs. Ezekiel Linaija

(Hearing 25th September, 2014)

htQ://kenlaiaw. orglkl/index.php?id=20.

l

16.956/13 Kamiti Ole Nkangi vs. Oavid Mutuku Kilonzi

(Mention 5th November, 2014)

17. 1074113 Simon Kalele Nguku vs. Peter Maina Ndegwa &

20 Others (Hearing on 17th Septembe\ 2014)

18. 1223113 Joseph Mosasi & 2 others vs. Kajiado Central

Land Dispute Tribunal & 2 others (Menton on

5th November, 2014)

19. 1328/13 Benso Njeru Muriria vs. Syokimau Farm Ltd

Gilbert Mogera Noru (hearing on 30th October,

2O14)

20. 1397/'13 Utisi Ltd vs. Helen Kiili & 2 others (Mention on

22nd Septembe( 2014)

21. 1395/13 Oiesel CarLld vs. Megrel Cartons Ltd &2 others

(Mention on 17th Septembe\2014)

22. 1395113 Kayyatta Farmers Co-operation Ltd vs. Dorcas

Muindi & 46 others (Mention on 29th September,

2014)

23.1379113 Gibson Ngondu & 3 others vs. Ae:<ander

Mutinda Mwinyi & 2 others (Mention on 14th

October,2014)

24. 1460113 Peter Nloroge Nganga vs. Kenya Reinsurance

Corporation Ltd & another (Mention on 21st

October, 2014)

25. 599/13 Robert uli Mayolo vs. Director of Land

adjudication & 4 others (Hearing on 30th

October, 2014)

25. ELC 1436/2013 Chades Makulo Osallo vs. Barclays Bank

of Kenya

27. ELC 47113 Beatrice Mbwese Mutiso vs. Mata

Vlhngene Mutiso (16th September, 20'14)

28. ELC 46113 Hon. Johnson Muthama vs. Nicholas

Ngorna \Ahmbua & 6 others (23rd October, 2014)

29. ELC 40/13 Astoral Enterprises Lld vs. Hassan Abdul

Ranrah & another (1 3th October, 201 4)

30. ELC 30/13 Stephen Kyalo Mbuthi vs. Charles Makau

& Nlnga Muoki (8th October, 2014)

31. ELC 22113 Halima \Ahirimu Ai & Olkejuado County

Council & Another (22nd September, 20 1 4)

32. ELC 18/13 David Keboi Nyasai vs. Kenya Power &

Lighting Co. Ltd & Arother (1sth December, 2014)

33. ELC 93/'14 Josephine Lunde Matheka (Suit Through her

pttorney Mondesater Kemurna Maina vs. Katelembo Athiani Muruti Farming & Ranching Society Ltd

and another (Hearing 24th November, 2014)

34. ELC.293/14 Peter \Ahnjohi Muthee & 3 others vs. Mailua

Group Ranch & 3 others (Hearing 23rd

September,2014)

35. ELC300/14 Gatei \Ah Nganda vs. Kaiti Farmers Co. Ltd

(Mention 23rd Septembet 2014)
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. 36. ELC356/14 Kanko Ole Kelele vs. Karandu Ole Mutunkei

(Hearing slh November, 2014)

http://kenyal aw org&l/index.php?id:20

: i.' 37. ELC.579/14.Christopher Lesire Mutunkei vs. Paul Sane

Nanapu & 2 others (Mention on l6th September,

2014)

38. ELC.611/14 Arab Mohammed Ai vs. John Njoroge Kimata

(Hearing on 4th Novembe( 2014)

39. ELC.617/14 Funguo Enterprises Ltd vs. Kawangware Cinema

Ltd (Mention on 23rd September, 2014)

40. ELC825|14 \Ahnza Tuta vs. Titus Uhmbua Ngoloma & 2

others (Mention on 22nd September, 2014)

41.ELC861114 JeremiaKarori Ntetuka & 2 others vs. Simon

Kungwa Mworia & 4 others (Mention on 29th

October, 2014)

42. ELC167|14 Mailua Estates Ltd vs. Pushan Miato & 5 others

(Hearing on 9th December, 2014)

43. ELG908/14 Presbyterian Foundation Trustees & another

vs. bport processlng Zone A:thority (EPZA)

(Mention on 1lth Novembet,2014)

44. ELC161l14 Patrick Daudi Kimuli vs. Kaelembo Alhiani

Farmers & Ranching Co. & 4 others (mention on

30th September, 2014)

45. ELC190/14 The Board of Directors ACK Good Shepherd

Academy vs. Simon Joseph Ole Karasha

(Hearing on 12ih November,2014)

46. ELC261|14 Gabriel Njogu & 61 others vs. Serah Katumbi

Muh,va & 4 others (Mention on 22nd October,

2014)

47. ELC292J14 Rotino Farmer Ltd & 4 Others vs. Ezekiel Linaija

(Hearing 25th September, 2014)

48. ELC956/13 Kamiti Ole Nkangi vs. David Mutuku Kilonzi

(Mention sth November, 2014)

49. ELC1074/13 Simon Kalele Nguku vs. Peter Maina Ndegwa &

20 Others (Hearing on 1 7th Septembel 2014)

50. ELC1223113 Joseph Mosasi & 2 others vs. Kajiado Central

Land Dispute Tribunal & 2 others (Menton on

5th NovembeE 2014)

51. ELC1328/13 Benso Njeru Muriria vs. Syokimau Farm Ltd

Gilbert Mogera Noru (hearing on 30th Octobet

20141'

52. ELC1397/'13 Utisi Ltd vs. Helen Kiili & 2 others (Mention on

22nd September, 2014)

53. ELC1395/13 Diesel Car Ltd vs. Megrel Cartons Ltd & 2 others

(Mention on 17th Septembe\2014\

54. ELC1399i13 Kayyatta Farmers Co-operation Ltd vs. Dorcas

Muindi & 46 others (Mention on 29th Septembe(

2014)

55. ELC1379/13 Gibson Ngondu & 3 others vs. Aexander

Mutinda Mwinyi & 2 others (Mention on 14th

October,2014)
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56. ELC1460/13 Peter Njoroge Nganga vs. Kenya Reinsurance

Corporation Ltd & another (Mention on 21 st Octobe( 2014)
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57. ELC599i 13 Rober-t uli Mayolo vs. Director of Land

adjudication & 4 others (Hearing on 3oth

58. ELC 143612013 Chades Makulo Osallo vs. Barclays Bank

o{ Kenya

59. ELC 47113 Beatrice Mbwese Mutiso vs. Mata

\Ahngene Mutso (16th September, 2014)

60. ELC 46/13 Hon. Johnson Muthama vs. Nicholas

Ngoma Vlhmbua & 6 others (23rd October, 2014)

61. ELC 4Ol13 Astoral Enterprises Ltd vs. Hassan Abdul

Ramah & another (13th October, 2014)

62. ELC 30/13 Stephen Kyalo Mbuthi vs. Chades Makau

& Nlnga Muoki (8th Oclober,2014)

63. ELC 22113 Hali-r,aVtlairimu Ai & Olkejuado County

Council & Another (22nd September, 2014)

64. ELC 18/13 David Keboi Nyasai vs. Kenya Power &

Lighting Co. Ltd & Arother ( lsth Decembe( 2014)

65. ELC. APP NO. 27l14Daniel Mutegi Vs. Joseph Mugao. (16th

September, 2014)
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I REPUBLIC OF KEI{YA
MINISTRY OF IIEALTH

PUANTiaaCY AND POIS ONS B OARD
Telegram: "MINIIEAITI{i'Nairribi 

:

lelephone : O2O -27 t 69 O 5 / 6,, 020.3; 5 62107
Cellpirorre: Oi 33 -88441 I /0720 6088 I I
Fax:2713409

LTril' info@phannacyboardkeuya,org
webstte: www.pharrnacyboardkenya.or-g

When replying please quote

PPB /LEG /VOL.fi / O L4 / to65)

The Executive Officer
Chief Magistrates Court
Eldoret Law Courts
ELDORET

Dear Sir's

RE:

FHARMACY AND POISONS BOAXD HC,
LENANA ROAD
P.O. Box 27663-00506
NAIROBI

18th Augtrst 2014

REPUBLIC Vs NAWAZ GHULAIVI AND ANOTHER, COURT CASE

I refer to tire above mattertwhich was conducted o, 28th August 2oro,
Ifindly but urgently favour" us with certifigd copies of the proceedings a,cl
Ht iXli:ldelivered 

on the 28or August ioio Ly i."ror Residentffiistrate

We undertake to pay your requisi te fees (if any)

Y s faithfully

GI





MINISTRY OF HEALTI-I

" il{INIHEALTH", Nairobi
Teleplrone Nairobi 07027 17 07 7

Email: psph@health.go.l<e
Il/hen replying please quote

Ref. No. PPB/PAR/VOL. UAru

AFYA HOUSE
' CATHEDRAL ROAD

P O Box 30016
NAIROBI
Date: 2l't August, 2014

The Clerk,

National Assembly,

Parliament Buildings

P.O. Box 4L842-00 100,

NAIROBI.

RE: PETITION TO NATIONAL ASSEMBLY ON IMPORTATION oF SUB-STANDARD

DRUGS

Reference is hereby made to a letter from National Assembly - Ref.

KNA/DCH ICORR/2014(65) dated 13th Augu st, 201.4 addressed to the Registrar,

Pharmacy and Poison Board on the above matter.

Attached hereby, please find responses on the matter for your.perusal and

necessary action.

MUSYIMI F. I(, C 5

FOR: PRINCIPATSECRETARY



,-J

RESPONSES TO ISSUES RAISED B THE PARLIAMENTARY
COMMITTEE IN THEIR DATED 13TH AUGUST 2014

TH

1.1 Mandate of Pharmaey and Poisons Board.

The Pharmacy and Poisons Act, Cap 244 is an Act of Parliament to make better

provision for the Control of the Profession of Pharmacy and trade in drugs and

poisons.

The Pharmacy and Poisons Board is established as a body corporate, under the

Pharrnacy and Poisons Act, Cap 244 Laws of Kenya. The PPB is a

pharmaceutical regulatory body within the Ministry of Hea-lth.

1.2 Services

The Board offers the following servrces:

1. Product Eva-luation and Registration

2. Evaluation of Applications for Advertisements of Medicines and Medical

Devices

3. Ensuring Good Manufacturing Practice (GMP)

4. Registration of Pharmacists

5. Enrolment of Pharmaceutical Technologists

6. Issuance of Annual Practice Licenses

7. Issuance of Annua-l Permits for Pharmaceutical Representatives

8. Approval of Institutions Offering Pharmacy Training Programmes

9. Approval of Pharmaceutical Imports ald Exports

10. Registration of Pharmaceutical Premises/Outlets

1i. Pharmacovigilance and Post-Market Surveillance

12. . Documentation and Information Services on Medicines and Pharmacy

Practice

13. Public relations services for the pharmaceutical sector

14. Inspections, surveillance and enforcement

:n
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1.3 Clients

Pharmaceutical Manufacturing Companies

Pharmaceutical Importers, Exporters, Distributors, Wholesalers, and

Retailers

Hospitals and Healthcare Providers

Researchers

Pharmacy Practitioners

Universities and Colleges Offering Pharmacy Training

Consumers/ the public

Membership of the Pharmacy and Poisons Board

i

3.

4.

5.

6.

7.

L.4

The Board Members consists of the following

(a) Chairman Director of Medical Servrces

(b) Registrar - Chief Pharmacist

(c) Director of Veterinary Services or Veterinary Surgeon nominated by him.

(d) Four Pharmacists nominated by the Pharmaceutica-l Society of Kenya of

whom

. One shall be from the Civil Service

. One shalt be from Community Pharmacy

. One shall be from the Pharmaceutical Industry

. One shall be from Hospital Practice

(e) A representative from the Faculty of Pharmacy University of Nairobi.

(f) A Pharmaceutical Technologist.

Page2 of9



2.O RESPONSE TO THE PETITION TO PARLIAMENT BY HON. HELLEN
CHEPKWONY M.P ON BEHALF OF MR. BARNABAS BARGORIA.

I the Cabinet Secretar5z, Ministry of Health has read and understood the

petition lodged by Hon. Hellen Chepkwony on behalf of Mr. Barnabas Bargoria

and wish to state as follows;

THAT the Mandate of the Pharmacy and Poisons Board is to make better

provision for the control of the profession of pharmacy and the trade in drugs

and poisons as prescribed in the Laws of Kenya, The Pharmacy and Poisons

Board Act Cap 244.

THAT I wish to state that there has never been laxity on the part of the Board

to perform its legal duty or legal mandate and obligations as mandated by Cap

244 by the Laws of Kenya.

THAT a-11 medicines or pharmaceutica-ls products manufactured locally or

imported into the country must conform to internationaliy prescribed

standards of quality, safety and efficacy for human consumption.

THAT on 2nd June 2OO9, Mr. Barnabas Bargoria contacted the Board verbally

complaining about insulin (Humulin 7Ol3O) he purportedly bought in a

Eldochem as not being potent. He further claimed that the said drug nearly

caused him fatal injury that landed him in hospital. As a result of this

complain an investigation was initiated (Annex 1).

THAT 1600 vials of Humulin 70l30 batch No. HIM 439 manufactured by ELI

LILLY - Switzerland was imported into the country by Statim Pharmaceuticai

company Nairobi. No other such complains was received in Kenya or around

the world.

Page 3 of9



a

THAT after his complains the Board took the medicine from him and Eldochem

and sent it to the National Control Laboratory for analysis and asked him to

come back after 3O days for the results (Annex 2). The medicine was not

maintained. in cold chain when it was handed over to the officers of the Board

by the complainant.

THAT the samples submitted for analysis to NQCL did not comply with the

pharmacopeia parameters for assay of Insulin (Annex 3).

THAT the petitioner did not come back to the Board as advised but instead

obtained the results from the Laboratory un-procedurally and started engaging

directly with Eldochem Pharmacy and Statim Pharmaceutical Company

without the knowiedge of the Board (Annex 4).

THAT on 10th July 2009, the Board wrote to Statim Pharmaceuticais to recaLl

Humulin 70 l30 of the affected batch (Annex 5).

THAT after getting the results from NQCL we understood that the petitioner

went to the police and hled a complaint against the purported owners of the

chemist

THAT the Board collected more samples from the quarantined product in the

distribution chain, then took them to another WHO prequalilied laboratory for

analysis. This was to ensure the lives of the unsuspecting Kenyans was not

threatened as a-lleged by the petitioner. The samples collected from quarantined

product and distribution chain passed the analysis (Annex 6).

In addition, a certilicate of analysis of the same batch No. KIM439 was

obtained from the innovator company indicating compliance with the

specilications (Ann ex 71.

This same product has been in the market and is still in the market to date

and we have not received any other complajnts (Annex 8).
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'lIlAT the manufacturing site was further inspected for complies with current

PPB and WHO Good Mar.ufacturing Practice requirement (Annex 9).

TtlAI we later received summons to appear in court and the Board sent two

officers who appeared three different times but the matter could not proceed as

the complainant had not appeared to testify all those times to lay his case to

enable other witnesses to testify. The court asked our officers to stay auray

until further advised.

THAT if the case was ever terminated as alleged by the petitioner we assume it
was on the part of the complainant who failed to appear in court whenever our

'*ritnesses were present.

THAT further, the allegation by the petitioner that the criminal case filed by the

Republic on his behalf u,as dismissed on 25th May 2010 due to the lack of

witnesses from the Board is not correct as the same day an officer from the

Board was present in the court to take the witness stand as indicated. in the

proceedings laid before this Hon. House by the petitioner and could not

proceed at the request of the prosecutor for reasons stated in the pieading. The

matter was dismissed on the 24th August, 2010 and not as indicated by the

petitioner who never attended court ali times.

THAT the allegation by the petitioner that there is no case pending before

court, which is subject matter of petition is incorrect as the petitioner filed

case No. 309 of 2OlO on 6th June 2OlO in the High Court of Kenya and served

the Board with the pleadings. The Board has since instructed its advocates to

respond and the matter is coming for hearing on 2Jra September,2Ol4 (Annex 1O)-

THAT in light of the above explanation, it's clear that the petitioner is not acting in

good faith and has failed to give material facts to this Flonorable House.
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We pray to the Hon. Members to dismiss this petition as we await courts

hearing and judgment.

3.O Preventive Strategies Employed by the Board.

The Board has put in place several measures that are employed to mitigate

against the risk of infiltration of substandard, spurious, fa1sified, falsely labeled,

and suspected counterfeit (ssFFC) medicines in the country.

The measures that have been taken included but not limited to:

(a) Ensuring compliance to Good Manufacturing Practices

This helps to ensure that companies marketing their products in Kenya rneet

the minimum good manufacturing standards to safe gliard the patients. GMP

was started in 2OLO for all local and foreign manufacturers.

The Good Manufacturing Praclices GMn guidelines are a series of general

principles that must be observed during manufacturing. When a

manufacturing company is setting up its quality program and manufacturing

process, there may be many ways it can fulfill GMP requirements. It is the

company's responsibility to determine the most effective and efhcient quality

process.

During the period July 2073 to 30th June 2Ol4 the Board has done the

following GMP inspections:

1. Local Manufacturing companies - a total of 22 companies have been

inspected.

2. Foreign Manufacturing companies - a total of 153 companies have been

inspected
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(b) Development of New Regulation to Align them with the International
Best Practices

The Board has revised the application forrn for the registration of drugs (Form 1

of Drug Registration rules CAP 244) and the guidelines, so as to align them with

the international trends. The Board has adopted the CTD format for the

registration of drugs and applications are done online.

This has helped the Board to better control the quality of drugs being allowed

into the country and also to capture all the necessary information for given

drugs.

Use of CTD has enabled the Board get access to more information (Post

Marketing Surveiltance) for use in the tracking of medicines safety in the

market.

The Board is an active member and collaborates with the EAC partner states to

harmonize drug registration requirements in the region.

The draft repeal of CAP 244 (for products and practice) is currently before the

house. The repeal was necessitated by the new health policy, hea-lth bill, EAC

harmonization and the various conflicting acts in the regulation of medicines

and allied products to increase effectiveness and efficiency.

(c) Strengthening Post Marketing Surveillance

1. Training of Health Workers - 10,000 heaith workers trained.

2. Regular Post Marketing Surveillance - 9 PMS activities conducted since

2010 for Anti-Malarials, ARV, Anti-TBs, Reproductive hea-lth products,

Cough Syrups, Herbal Reproductive Health products.

3. Cohort Events Monitoring - One for AL (Artemether Lumefantrine)

4. Online Reporting System (PV) - has been running for two years.

5. Electronic E-Shot System - Rapid communication to health care workers

across the country.
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6. WHO Rapid Alert System - Method of sharing information by WHO to

member states on emerging health care issues worldwide.

7. Use of minilabs at ports of entry and regions. Currentiy there are twelve

across country and the Board is targeting 47 counties in the next live

years.

(d) Rapid Sequestration, Quarantine and Destruction of Expired and

SSFFC Medical Products

1. Ofhcers have been assigned to coordinate sequestrations, quarantine and

destructions.

2. Logistical support provided; Vehicle, Driver'

3. Tota-l of 397964Kg products have been destroyed and 148 certif,rcates

issued.

(e) Enhance Capacity of Inspectorate

1. 10 regional offices are operationai.

2. Adequate staffing - Currently there are sixty (60) inspectors and a

request for the redeployment of more inspectors is ongoing in order to

increase coverage to all counties.

3. Increasiqg more ports of entry - The Board has eleven ports of entry that

are manned by the inspectors and the Board is planning to increase the

five more border Points namelY:

i. Taveta

ii. Moyale

iii. Mandera

iv. Kisumu AirPort

v. Lokichogio
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(f) Use of Electronic Systems

The Board has implemented or enhanced the following systems:
i. Oniine Retention of medicines for use in I(cr-rya - A11 medicines from 2Ot4

have been electronically submitted and evaluated, for retention.
2. Kenya Electronic Singie Window System - Online application of imports

and exports of pharmaceutical products from 2OI4. This 
-is 

part of the
Governrnent effort promote ease of doing business in l(enya.

3. GPS mapping of registered premises.

Mr. James Macharia
CABINET SECRETARY

2\. o 8. trt-
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