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CHAIRPERSON'S FOREWORD

This Report Presents the proceedings of the Depanmental Committee on Agriculture and Llvestock on
its consideration of the Tea (Amendment) Bill (Senote B,ll No. I of 2023), which was published on 66
January, 2023. The Bill underwent its First Reading on 126 November,2024 and was subsequently
committed to the Departmental Committee on Agriculture and Livestock for consideration and
repofting to tle House, pursuant to the provisions of Standing Order 127.

Comprising seventeen (17) clauses, the Bill seeks to amend specific provisions of the Tea Act (Cap. 343)
to enhance Protection oftea growers' proceeds from potential mismanagement by factories. lt also seek
to incentivize value addition by exempting value-added teas from the Tea Levy, and to liberalise the tea
sector by providing legal provisions for the direct sale of tea in overseas markets, thereby creating
broader market access for producers.

ln accordance with Anicle I l8 (l) (b) of the Consdtution and Standing Order 127(3), the Committee
placed advertisements in the print media on 46December, 2024 requesting for memoranda on the Bill
from the public and relevant stakeholders. Further, through a letrer referenced NA/DDC/A&U20251014
dated 3'd June, 2025, the Committee invited stakeholders to a public engagement session on Tuesday,
106 June 2025. During this meeting, five (5) stakeholders made oral submissions before the Committee.

The tea sector remains a critical pillar of Kenya's economy, contributing approximately 24% of national
foreign exchange earnings, lt supports employment in rural areas and sustains the livelihoods of
thousands of smallholder farmers. Additionally, the industry has made significant investments in rural
economies and local communities where its operations are based.

ln its deliberations, the Committee considered the proposed amendments in light of an out-of-court
settlement between the Tea Board of Kenya, the Kenya Tea Growers Association, and the East Africa
Tea Traders Association. This settlement aimed to resolve contentious issues raised in constitutional
Petitions challenging the implemenotion of several sections of the Tea Act, 2020. The withdrawal of
these cases by KTGA and EATTA was based on a mutual understanding thar the proposed amendments
would be reviewed by Parliament.

While the Council of Governors expressed support for the overall intent of the Bill, it raised concerns
about the Bill's failure to address the equitable sharing of tea levies with tea-growing county governments,
noting that agriculture is a fully devolved function under the Fourth Schedule of the Constitution. Most
stakeholders expressed support for the Bill, citing the urgent need for reforms to revitalize the tea
sector. They reaffirmed their commitment to constructive engagement on issues affecting the industry
and tea farmers.

The Committee wishes to extend its sincere appreciation to the Offices of the Speaker and the Clerk of
the National Assembly for the logistical and technical support extended throughout its sessions. We also
acknowledge the valuable input from the Kenya Tea Growers Association, the Council of Governors,
the Tea Board of Kenya, the Kenya Agricultural & Livestock Research Organization, the East Africa Tea
Trade Association, and the Kenya Tea Development Agency. Lastly, I express my deep gratitude to the
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Honourable Members of the Committee and the Secretariat for their dedication and contributions to
the development and production of this reporr

On behalf of the Depanmental Commimee on Agriculture and Livestock, and pursuant to Standing Order
199(6), it is my privilege and honour to present to this House the Committee's Report on the Tea
(Amendment) Bill (Senote &ll No. I of 2023).

The Committee has reviewed the Bill and recommends its approval wirh amendments as outlined in the
Schedule under Chapter Seven of this Report.

Hon. (Dr.) John Kanyuthia Mutunga, PhD, CBS, MP
Chairpenon,

Dcpoftmental Comrnittec on Agrlculture ond Lryestock

Rcport of the Dcponmental Commlttee on Agrlcuhurc ond Llyestock on the Teo (Amendment)
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CHAPTER ONE

I.O PREFACE

I . I Establishment of the Committee

The Departmental Committee on Agriculture and Livestock is one of the twenty Departmental
Commitees of the National Assembly established under Standing Order 216 whose mandate
pursuant to the Standing Order 2l 6 (5) is as follows:

Io investigote, inquire into, ond report on oll motters reloting to the mondote, monogement, octivities,
odministrotion, oPerotions ond estimotes of tie ossrgned ministries ond deporunents;
To study the programme ond policy objecaves of lvlinistries ond deportments ond the effectjveness of
their implementotion;
On o quoaerly bosit monitor ond repon on the implementotlon of the notionol budget in respect of its
mondote:
To study ond review oll the legislotion refened to lt;
To study, ossess ond onolyse the relotive success ofthe /vlinistries ond depotunents os meosured by the
resulls obtoined os compored wit} their stoted objectives;
Io investigote and inquire into orl motters reloting to the ossigned Ministries ond deportments os they
moy deem necessory ond os moy be referred to them by the House;
Tovetond repon on all oppointments where the Constitution or ony low requires the Notionol Assembly
to opprove, except those under Stonding Order 204 (Committee on oppoinrnents);
To exomine treot es, ogreeme nts ond conventions;
To moke reports ond recommendotions to the House os ofren os possible, induding recommendotion
of proposed legislotion;
Io consider repons of Commissions ond lndependent Ofices submided to the House pusuont to the
provisions of Anicle 254 ofthe Constitution; ond
To exomine ony questlons roised by Members on o motter wthin its mondote.

vii.

viii.

ix.

x.

xi.

t.2 Mandate of the Committee

2. ln accordance with the Second Schedule to the Standing Orders, the Committee is mandated to
consider, agriculture, livestock, food production and marketing.

3 ln executing its mandate, the Commiftee oversees the Ministry of Agriculture and Livestock
Development.

R+o,t of the Depoamentol Commlttee on Agricuhure and Llvestock on the Teo (Amendment)
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1.3 Committee Membership

4, The Departmental Committee on Agriculture and Livestock was reconstituted by the House on
56 March, 2025 and comprises the following Members:

Chairperson
Hon. (Dr.) John Kanyuithia Mutunga, PhD, CBS, MP

Tigania West Constituency
UDA Party

Vice-Chairperson
Hon. Brighton Leonard Yegon, MP

Konoin Constituency
UDA Party

Hon. Sabina Wanjiru Chege, CBS, MP
Nominated Member
lubilee Parw

Hon. Ferdinand Kevin Wanyonyi, MP
Kwanza Constituency
Ford Kenva Partv

Hon. Geoffrey Makokha Odanga, MP
Matayos Constituency
ODM Party

Hon. Justice Kipsang Kemei, MP
Sigowet/Soin Constituency
UDA PartI

Hon. Jared Odoyo Okelo, MP
Nyando Constituency
ODM Party

Hon. Lawrence Mpuru Aburi, MP
Tigania East Constituency
NOPEU Party

Hon. David Kiplagr MP
Soi Constituency
UDA Party

Hon. Gabriel Gathuka Kagombe, MP
Gatundu South Constituency
UDA Parw

Hon. Monicah Muthoni Marubu, MP
Lamu County
lndeoendent Member

Hon. Patrick Kibagendi Osero, MP
Borabu Constituency
ODM Party

Hon. Yussuf Mohamed Farah, MP
Wajir West Constituency
ODM Parq/

Hon. John Okwisia Makali, MP
Kanduyi Constituency
Ford Kenva Partv

Hon. Ruth Adhiambo Busia Odinga, MP
Kisumu County
ODM Partv
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I .4 Committee Secretariat

5. The Committee is facilitated by the following Secretariat:

Ms. Laureen Omusa Wesonga
Clerk Assistant l/Head of Secretariat

Mr. Victor Kanda Kilimo
Clerk Assistant ll!

Mr. David Ng'eno
Prlnclpal Research Officer ll

Mr. Shadrack Musyoki
Senior Research Ofiicer

Mr. Gerald Kadede
Legal Counsel ll

Ms. Jacinta Maru
Sergeant At-Arms

Ms. Brigita Mati
Senior Lega! Counse!

CPA Roben Ngetich
Flscal Analyst I

Ms. Edith Chepngeno
Media Relations Ofiiccr lll

Ms. Teresia Macharia
lntern
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CHAPTER TWO

2.0 BACKGROUND OF THE TEA SECTOR IN KENYA

2.1 lntroduction

6. Kenya's tea industry is a vital pillar of the country's socio-economic development. lt contributes
approximately 2% to the GDP and accounts for about 23% of total export earnings. The sector
supports the livelihoods of around 6.5 million people, directly and indirectly, representinS nearly
l3% of the national population. Furthermore, there are 834,129 registered tea growers spread
across twenty-one (21) counties.

7 . Kenya produces over 450 million kilograms of tea annually, generating more than Kshs. I 20 billion
in expon revenue and Kshs. 22 billion from local sales.

8. Despite its significant economic contribution, tea farmers continue to face diminishing returns,
largely due to rising production, processing, and marketing costs. These challenges have eroded
hrmers' income and reduced the sector's net contribution to national economic benefits,
including foreign exchange earnings.

9. The Tea (Amendment) Bill, 2023 seeks to introduce urgeted amendments to the Tea Act, 2020
Its key proposals include:

Facilitating direct sales of tea to increase hrmer earnings;
Ensuring transparent and timely payment of tea proceeds;
Safeguarding tea revenues from mismanagementi and
Promoting value addition and diversification, including the development of specialty teas, to
enhance global competitiveness and profitability.

2.2 Merits of the Tea (Amendment) Bill, 2023

The Bill seeks to address several longstanding concerns raised by stakeholders in the tea industry,
including:

10. Facilitation of direct sales of tea: lntroduction of legal provisions for direct sales of tea by
licensed factories or their representatives. lt mandates that all processed and manuhctured tea
for export be offered for sale at the auction floor, while also permitting participation in direct
domestic and international sales. The Cabinet Secretary for Agriculture and livestock
Development, in consultation with county Sovernments, will develop regulations governing the
procedure for such sales (Clauses 34A, 36( l), and 36A ( I )).

I I . lntroduction of a minimum reserve price: Sub-clause 36A (2) stipulates that tea sold through
direct sales must fetch a price higher than the highest auction price recorded in the preceding
three months, thereby safeguarding farmer earnings.

a)
b)
c)
d)

Report ofthe Depoamental Committee on Agricuhure and Livestock on the Teo (Amendment)
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12. Devolution of transport regulation: The amendment to Section 37 (l) of the Act requires
commercial green leaf transporters to register with County Governments rather than the Tea
Board. Sub-clause 37 (3) also empowers county assemblies to legislate procedures for registration
and appeals, enhancing local governance and streamlining logistics.

13. Direct settlement system for tea proceeds: Section 36 (5) of the Act is amended to
introduce a Direct Settlement System, ensuring farmers are paid within fourteen (14) days after
an auction or sale, This System is to be supported by commercial banks regulated by the Central
Bank of Kenya, ensuring timely and secure pa)rments.

14. Establishment of additional tea auction centres: Sub-Clause 36 (8) authorises the Cabinet
Secretary, in consultation with counties, to establish additional tea auction centres in tea-growing
regions, responding to calls from stakeholders in the West Rift for decentralization.

I 5. lncentives for value addition: Section 53 of the Act is amended to exempt specialty and value-
added teas (packed in s l0 kg units) from paying the Tea Levy. Additionally, it reallocates Tea Levy
funds: 60% to the Tea Board of Kenya (IBK) and 40% to the Tea Research Foundarion, eliminating
allocations for price stabilizadon and infrastructure.

16. lnstitutiona! continuity: The Bill does not propose changes to the existing institutional
framework, ensuring continuiry in sector governance.

2.3 Demerits of the Bill

The demerits of the Bill include:

17. lncreased management agent remuneration: Sub-clause 34 (4) proposes increasing the fee
payable to manatement aSents from L5% to 2% of net sales, which could further burden farmers.

18. Reallocation ofthe Tea Levy: The amendment to Section 53 (5) ofthe Act removes funding
for price stabilization and infrastructure developmeng potentially undermining long-term sectoral
stability.

19. Lack of a Tea Revolving Fund: The Bill fails to establish a Tea Revolving Fund, similar to the
Coffee Cherry Advance Revolving Fund, which could offer affordable financing to farmers.

2.4 Comparative Analysis

20. Globally, Kenya ranks as the third-larSest tea producer after China and lndia, contributing 8.3% of
global production in 2022. Kenyan tea exports represent 24% of global trade, with over 85
international markets including Pakistan, EgrpC the UK, UAE, and Sudan. Kenya's tea remains
globally recognized for its quality and flavour.

Report oF thc Depattmental Cornmlttee on Agdcuhure oad Uyestock on the Tco (Amendment)
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CHAPTER THREE

3.0 oVERYTEW OF THE TEA (AMENDMENT) BILL (SENATE B'Lr NO. I OF 2023)

3.1 lntroduction

2l . The Tea (Amendment) Bill (Senote B,ll No. I of 2023) is a Senate sponsored Bill introduced by
Senator Hillary K. Sigei, M.P. The Bill is co-sponsored by Hon. Brighton Leonard Yegon, MP. lt
was passed by the Senate on 8s October, 2024 and subsequently transmitted to the Nadonal
Assembly for consideration in accordance with legislative procedures.

22. The principal objective of the Bill is to amend specific provisions of the Tea Act (Cap. 343) to
enhance protection of tea growers' proceeds from potential mismanagement by factories. ln
addition, the Bill seeks to incentivise value addition by exempting value-added teas from the Tea
Levy, and to liberalize the tea sector by providing legal provisions for the direct sale of tea in
overseas markets, thereby creating broader marker access for producers.

3.2 Regulatory Frameworks

23. The Bill proposes new and amended regulatory responsibilities as follows:
a) New Section 36 (8): The Cabinet Secretary, in consultation with counties, will prescribe

regulations for auction procedures and the establishment of new auction centres;

New Section 36A: Provides for regulations governing direct sales of tea; and

Amended Section 37 (3); County Assemblies to enact laws for the registrarion of green
leaf ransporters, including an appeal process in case of denial,

3.3 Potential lmpact of the Bill

The Bill is likely to have the following impact if enacted:

24. lncrease in the management fee: Raising the management fee from 1.5% to 2% could
undermine the intended financial benefits to farmers.

25. lmproved marketing and payment systems: The Bill is likely to improve tea marketing by
introducing direct sales and enforcing l4 day payment periods, thereby enhancing farmer liquidity
and welfare.

26. Value addition incentives: The proposed tax exemptions for value-added and specialty teas
are expected to stimulate product diversification, enhance competitiveness, and increase export
earnings.

b)
c)
d)
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3.4 Clause by Clause Provisions of the Bill

27. Clause I provides for the short title of Bill.

28. Clause 2 seeks to amend Section 2 of the Tea Act (Cap. 343) by: deleting definition of the words
"export" and "import" and substituting therefor new definitions; by amending definitions of the
word "teo" and "yolue oddition"; and by inrroducing and defining the terms "direct sores", "direct
setdement system", "green leof' and "teo foaory limited compon/'.

29. Clause 3 seeks to amend Section 5 of the principal Act to do away with the powers of the Tea
Board of Kenya to register commercial green leaf transporters.

30. Clause 4 seeks to amend Section 7 of the principal Act on the composition of the Board by
replacing the Principal Secretary responsible for National Treasury or their representative with a
representative of the Independent Producers Association of Kenya.

31. Clause 5 seeks to amend Section 8 of the principal Act to affect the appointment of a
rePresen6tive of the lndependent Producers Association of Kenya in the term of appointment of
the Board.

32. Clause 6 seeks to amend Section 22 of the principal Act to provide that where a Board member
of a tea factory limited company is temporarily unable to perform their duties, tfie Board of the
factory may appoint another person from the respecdve block to act in their place during the
period of absence and not the Tea Board of Kenya.

33. Clause 7 seeks to amend Section 23 of the principal Act to provide for notification to the Board
by a large-scale tea grower on any intended sale or transfer of ownership of their holdings six
months in advance.

34. Clause 8 seeks to amend Section 3l of the principal Act to provide for declaration to the Board
of all tea brought into the Special Economic Zone or an Export Processing Zone.

35. Clause 9 seeks to amend Section 34 of the principal Act to enhance the remuneration of services
rendered by a management atent from a maximum of one point five per centum of the net sales
value of the tea sold per year to a maximum of two per centum.

36. Clause l0 seeks to amend Section 34 of the principal Act to incorporate the intended new
definition of the term "tea facton, limited company" in the managemenr agent contracL

37, Clause I I seeks to amend the principal Act by inserting a new section immediately after section
34 of the principal Act to provide for the sale of Kenya tea through auction and direct sales and
registration of tea processed and manufactured in Kenya.

38. Clause I 2 seeks to amend section 36 of the principal Act to do away with the mandatory
requirement of selling tea processed and manufactured in Kenya exclusively through auction, to

Report ofthe Deponmental Commlttee on Agrlcuhure ond Llvestock on the Ieo (Amendment)
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allow tea factory limited companies to participate in an auction through approved management
agents and ensure that growers are paid within fourteen days from the date of auction.

39. Clause l3 seeks to amend the principal Act by inserting a new secrion to provide for direct sale
of tea and making of regulations for the direct sale of tea.

40. Clause l4 seeks to amend section 37 of the principal Act to provide that a person who intends
to carn/ out the business of commercial green leaf transporter to register with the respective
county government and not the Board and giving the county assemblies powers to make county
specific regulation with respect to that.

4 I . Clause I 5 seeks to amend section 53 of the principal Act to exempt value added tea from levy
and reapportioning the tea levy.

42. Clause l6 seeks to amend section 74 of the principal Act to correct a grammatical error

43. Clause l7 of the Bill seeks to amend section 76 of the principal Act by introducing a transitional
provision.

3.5 Gaps not addressed by the Bill (as raised by Stakeholders)

During stakeholder engagement, stakeholders observed that the Bill has the following gaps:

44. Excessive taxation: Both national and county Sovernmens impose multiple charges, including
levies, transport fees, and consultancy fees, increasing farmer costs.

45. KTDA marketing concerns: Stakeholders criticized manual bidding and unfair trade practices
under the KTDA structure.

46. Governance issues: Alleged conflicts of interest in factory management and service outsourcing
by TBK remain unaddressed.

47. Energy costs: Factories rely heavily on expensive firewood, which accounts lor 35% o(
production costs, due to the stalling of hydro-power prolects.

48. Labour costs: High CBA-driven labour rates, particularly wirh KPAWU, continue to strain
factory operations.

49. Broker fees: The 1.5% per kilogram charge by East Africa Tea Trade Association brokers is

above the global average and remains a concern.

50. Factory governance structure; The need to reduce the number of electoral zones and
directors per factory for efticiency.

Report of thc Deponmentol Commlttee on Agrlcukure ond l-rvenock on the Ieo (Amendment)
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5 l. Stalled Hydro-power proiects: Farmers continue to repay loans for incomplete projects (e.g.
Kapkoros and Kiamokama), with no mechanisms for access to affordable energy alternatives,

52. Outdated machinery: Lack of modernization is leading to increased maintenance costs and
operational inefticiencies.

53. Financial transparency: Stakeholders called for a forensic audit of factory assets and loan
poftfolios.

Repon of thc Dqonmentol Comrnittcc on Agrlcuhure ond Uyestock on thc Ieo (Amendmeat)
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CHAPTER FOUR

4.0 PUBL!C PARTICIPATION/STAKEHOLDER CONSULTATION

54. Following the call for memoranda from the public through the placement of advertisements in the
print media on 4d December 2024 and vide a letter REF: NA/DDC/A&U20251014 dated 3'd June,
2025 inviting stakeholders for a meedng, the Committee received memoranda from the following
stakeholders on the Tea (Amendment) Bill (Senote Sill No. I of 2023):

I
The Kenya Tea Growers Association;
The Council of Governors;
The Tea Board of Kenya;
The Kenya Agriculture & Livestock Research Organization
The East Africa Trade Association; and
The Kenya Tea Development Agencyvi.

55. The stakeholders submitted as follows:

4. I The Kenya Tea Growers Association (KTGA)

Ms. Lindah Oluoch, Chief Executive Officer, Kenya Tea Growers Association in a meeting with the
Committee held on l0'h June 2025, proposed the following amendments to the Tea (Amendment) Bill,
2023 on behalf of KTGA:

Clause 2

56. Retain the meaning ol "volue oddition" as it is in the Acc This will incentivize value addition, a
current priority of the Government through clear, unrestrictive definition.

Committee Observation/Recommendation

The proposal was adopted with amendments by the Committee to capture the correct
derinition of "value addition".

Clause 7

57. Delete or clarifr the clause by introducing of section 23 (l)(a) and (2) to disclose the interest
sought to be protected that requires disclosure to the Board of large-scale tea grower
transactions to the exclusion of other agricultural enterprises or tea enterprises will advise the
PurPose of the disclosure. This is because as a strategic sub-sector to Government, addirional
requirements for transfer of tea enterprise without appropriate justification presents additional
restrictions to the attractiveness of the industry to investors.

Committee Obserration/Recommendation

RePort of the Depoamentol Commlttec on Agrlculture ond Llvestock on the Ied (Amendment)
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The proposal was rejected by the Committee, the notilicat3on to the Board of any
intended sale or transfer is important to ensure that the interest of the farmer is
protected in such transactions.

Clause I I

58. Adopt the amendment introduced on clause ll, section 34 (a) introducing direct sales of tea
overseas. AdoPtion of the proposal will be favourable to the marketing of Kenya teas (a) the
auction; or (b) direct sales. All tea processed and manuhctured in Kenya for the export market
shall be registered with the Board prior to exportation"

Committee Observation/Recommendation

The proposal was
amendment.

adopted by the Committee since it supports the proposed

Clause I 2

59. Amend the clause by deleting paragraph (e) and maintain the clause in the Tea Act at section 36(7)
which allows for competitiveness and disclosure of auction rules by the organizer to the Board.
The disruption of the existing auction will destabilize the sector trade and occasion loss of
comPetitive advanages of a centralized. conveniently located auction attracting multiple buyers
globally and suitably located to the regional logistics hub at rhe poft of Mombasa.

Commlttee Observation/Recommendation

The proposa! was rejected by the Committee because regulations do not disrupt the
auction process but makes the process more efficient. The rules made by the auction
organizer under section 36(7) do not amount to regulations.

Clause I 3

60. Adopt clause 36A ( I ) and delete the proposed clause 36A (2) and (3) from the Bill. These stipulate
price and procedure for direct sales. There exists a procedure for direct sales and related
disclosures which can be monitored through regulatory oversight, and enhanced through
digitization of data collection from industry. Provisions in regulations whose implementation can
be overseen by the Regulator would also suffice: and may easily be reviewed as appropriate based
on the regulator's observations, a flexibility that a provision in the Act will not allow. Also Delete
the phrase "in consultation with County Governments" from Clause 36A (4). As indicated,
allowing direct sales is advantageous to industry as it opens up avenues for tea marketing and
sales.
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Committee Observation/Recommendation

The proposa! was adopted with amendments to provide that the prices ofrered at the
direct sales shall be competitive and be sold at an average performance price of the last
three months, The proposal to delete (3) was rejected by the Committee, it was
amended to have the Cabinet Secretary consutt the Council ofGovernors when making
regulations.

61. Delete the clause as its anti-competidve prescriptive. The Competition Act provides adequate
mechanisms for monitoring of price competitiveness and consumer protection. Funher, the
stipulation in consultation with county governmenB in governing tea trading will create
inefficiencies, restrict trade and conflict with narional economic policies. lt discriminates against
tea businesses compared to other sectors and lacks clarity on the issue it aims to address.

Committee Observation/Recommendation

The proposal was rejected by the Committee because it is important to safeguard the
price of tea in the best interest of the grower. Further, county governments are
stakeholders and there is no harm in consultingthem in the regulation making process.

62. Delete the phrase "pocked into pockets or contoinerc holding not more thon ten kilogroms" in the
proposed sub-clause (2A) as per justifications above so that the exemption is applicable to all
value-added teas. This will overall, incenrivize value addition ventures.

Committee Obserryation/Recommendation

The proposal was rejected by the Committee because it is important to specify the
quantity exempted from levy.

Clause l4

63. Delete the Clause. Sufficient provisions exist in County Licensing laws and the Public Finance
Management Act As indicated above, the tea sector is strategic to the Government and has been
prioritized under the Bottom-Up Economic Transformation Agenda (BETA). As such proposals
that introduce administrative bottlenecks at county level for the sector go counter to the
Government's commitment to support the growth of the sector.

Commlttee Observation/Recommendation

The proposal was rejected by the Committee. County governments can make county
specific regulations since they have been given the mandate under the Act to licence
Greenleaf transporters.
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Clause I 7

64. Reverse all immovable assets of the former Tea Board of Kenya and the former Tea Research
Foundation of Kenya which were vested in the Agriculture and Food Authority and Kenya
Agricultural and Livestock Research Organization upon the commencement of the Crops Act and
the Kenya Agricultural and Livestock Research Organization Act shall by virtue of this paragraph
vest in the Board and respectively. This will strengthen the institutional framework for industry
research and development.

Committee Observation/Recommendation

The proposal was adopted by the Committee because it supports the proposed
amendment in the Bill.

4.2 Counci! of Governors (COG)

Ms. Mary Mwiti, Chied Executive Officer, CoG, in a letter, Ref: COG/6/48 Vol. 68 dated 56 June, 2025,
proposed the following amendments to rhe Tea (Amendment) Bill, 2023:

Proposed Amendment to Section 5

65. Amend section 5 of t}e principal Act in paragraph (e) by deleting the words "commerciol teo
nurserieq commerciol green leof tronsporters," appearing immediately after the words "teo ouction
orgonizen." To align to the provision of section 38 of the Act which mandates the counry
Sovernments to register commercial tea nurseries.

Committee Observation/Recommendation

The proposal was adopted by the Committee. Registration of commercial tea nurseries
is a function of county governments under section 38( t ) of the Act.

Clause I 5

56. Amend by deleting paragraph l5(b) in its entirety and replacing with the following new paragraph:
l5(b) "Ihe teo levy collected under subsection (2) sholl be opPortioned os follows: twenty pet centum
sholl be opplied by the bord in the funheronce or exercise of ony funaion or power of the bord; *tenty
per centum sholl be remined direaly to the Ieo Reseorch Foundotion for execution of the funa)on of the
Foundotion; ond sixty per cenwm sholl be remitted diealy to the teo growing counties to be opplied for
development of the teo subsector on o pro roto bosis". This is to align the provisions of the Act to
the Provisions of Part 2 sections I and 7 of the Fourth Schedule to the Constirution which
stipulates that the County Governments shall be responsible for development and regulation of
agriculture. To achieve this, counties need to be adequately resourced, we therefore propose that
60% of the Levy is directly disbursed to counties for development of the tea sector.
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Committee Observation/Recommendation

The proposal was rejected, the distribution of the levy to be retained as it is in the
principal Act.

Clause2

67. lntroduce the following new definitions: "County Executive Committee Member" meons o County
Executive Member for the time being responsible for motten reloting to o gricuhure; and "County Executive
Committee" meons o countl executive committee os provided for under Artide 179(2) of the
Constiartion". To provide for the definition of the County Executive Committee responsible for
matters relating to agriculture given that tea sector is largely devolved to the County
Governments.

Committee Observation/Recommendation

The proposal was rejected because the terms are not used in the principal Act.

Proposed Amendment to Section 5

68. Amend sections s(t)(d), (e), (0, G), (tt) and (l) to read as follows: (d) "moke recommendotions to
the Cobinet Secretory ond County Executjye Committee Members on the formulotion of policies, plons
ond strotegjes for the regulotion ofthe teo seaor; (e) register teo buyers, exporters, impofters, teo brokers,
monogement ogents ouaion orgonizers; (f) issue cenificote of conformity to manufoaurers; (g) ln
consultotjon with the County Governments, prescribe the monogement ogents, teo ouction orgonizers,
commerciol teo nurseries, commerciol green leof tronsporte6; (h) license monufoaurers; ond (j) prescribe
the moximum period ond minimum omount for poyment of green leof'. This is because agriculture
development and regulation has been fully devolved to County Governments pursuant to the
Fourth Schedule of the Constitution. Further, paft 2 section 7 of the Schedule gives the County
Governments the mandate of Trade development and regulation including-markets and trade
licensing. lt is therefore imperative that the County GovernmenB are involved in the development
of the tea industry for the benefit of the farmers. This therefore means that registration of tea
growers, licensing of tea dealers and processors as well licensing of as managing factories and their
agents is a maximum period and minimum amounr for payment of green leaf.

Committee Observation/Recommendation

The proposal was rejected by the Committee, the functions of the Board under the
principa! Act are sufiicient.

Proposed Amendment to Section 20

69. Amend section 20 (l) to read as follows: "Functions of County Governments 20(l) pursuont to the
Fourth Schedule of the Consthutlon: (o) the Boord, on beholf of the notjonol governmeng sholl be
responsibre regulotion of lmport, expotts, development ond enforcement of stondords in the teo sector;
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ond (b) eoch County Government sholl implement the notionol po,ic,es to the extent thot the polrcies

reloe to tie county ond in porticulor sholl be responsible for (i) the development of teo grown within the
counq; (ii) register teo growec teo foaories, commerciol teo nursery operotors, green leof tronspofters;
worehouse operotors, teo pod<en ond monufocturerc; (iii) license teo monufocturers; (v) offer ond
coordinote of extension services on teo prcduction ond milling in the respecave county; (v) rnspect teo
nurseries, processors ond worehouses locoted within theh respeaive countJ'es; (vi) enforce county ond
na onol legisloion on teo indusay code of proaice ond other industty stondords; (vii) in colloboro on with
the Boord ond low enforcement ogencies, enforce regulotons within the county; (viii) sill ond conseruotion
of woter; (ix) monitor ond report of lncidences oF pests ond diseose outbreok ond wking oppropriote
oction in colloboroilon with the Boord ond other relevont goyernment ogencies; (x) regulotion of
cooperctive societies witlrin the county; ond (xi) soil ond woter conseryotion".

Committee Observation/Recommendation

The proposal was rejected by the Committee. There is no proposed amendment to
that section in the Bill and the current provision in the principal Act is sufricient.

Proposed Amendment to Section 2l

70. Amend section 2 I (2) and introduce a new clause 2 I (3) for the this section to read as follows: 2 I

(l) "Every teo grower sholl register with o processor,' (2) Every processor shol, keep or couse to be kept
for stotisticol purposes, o register of oll tea growers registered with under subsection ( I ) specifying (o) the
nome of the grower; (b) the locotion, size ond porcel number of the lond on which tlre teo is grown; (c)
the voriety of teo grown; ond (d) such lnformotion Boord Government prescnbe; ond (3) Every processor
sholl shore the informotion on tie registered teo grower with the respective county govemment". To
provide for a framework where the processors operatinS in the county share the information of
the registered growers with the respective counq, government for purposes county sutistics on
tea production.

Committee Observation/Recommendation

The proposal was reiected by the Committee. There is no proposed amendment to
this section in the Bill and the current provisions in the Act are sufiiclent.

Proposed Amendment to Section 2 I

71. Amend section 2l (2) and introduce a new clause 2l(6) to read as follows: 2l(2) "Ihe respecave
County Executive Committee Member with the opprovol of the County Issembly, sholl prescribe
regulotions providing for the procedure for registrotion of smolkcole teo growers ond medium scole teo
growers ond the oppeol process in cose of refusol or deniol of registroilon; (6) The teo factory sholl furnish
the County Executive Commifiee Member with porticulors of oll registered smoll-scole teo growers or
medium scole teo growers in such monner os the County Executive Committee Member moy prescibe;
ond 64. The County Executive Committee Member sholl shore with the Boord the pordculon of oll
registered smollscole teo growers or medium scole teo growers in the countf'. To align to our proposal
under section 20 above and provide for consultations in the regulato4/ making process.
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Committee Obseryation/Recommendation

The proposal was rejected by the Committee. There is no proposed amendment to
this section in the Bill and the current provision in the Act are suflicient.

Proposed Amendment to Section 23

72. Amend section 23(l) and (2) to read as follows: 23(l) "A lorge scole teo grower sholl register with
the respective County Executive Commiaee Member in o prescribed form ond sholl poy the prescnbed

fee; (l)(A) The County Executive Committee Member shore the particulors of the lorge-scole teo growers
with the Boord in o prescribed form; ond (2) The Cobinet Secretory in consultotion with the County
Governments sholl prescribe regulat)ons providing for the procedure for registrotion of lorge-scole teo
growen ond the oppeal process in cose o[ reflusol or deniol of registrotion". This is to align the
provisions of the Act to the provisions of Part 2 sections I and 7 of the Fourth Schedule to the
Constitution which stipulates that the County Governments shall be responsible for development
and regulation of agriculture and trade including markets, trade licenses and hir-trading practices.

Committee Obserryation/Recommendation

The proposal wrc rejected by the Committee. The registration of large-scale growers
is a mandate of the Board under the principal Act. The proposed amendment in the
Bill that require a notification to the Board on any intended sate or transfer of
ownership is sufiiclent.

Proposed Amendment to Section 25

73. Amend section 25 to read as follows: 25 ( l) "A person sholl not manufocture teo for sole e xcept under
ond in occordonce with o licence issu ed under this Aq, (2) A person shall opply for o monufoauing licence
to the respective County Executive Commtdee Member in a prescribed form ond sholl poy the prescribed

fee; (3) The County Executlve Committee Member moy: (o) issue o monufoauring licence, in occordonce
with this Acq (b) refuse to issue the lkence on ony ground which moy oppeor to the County fuecutive
Commifree Member to be suffcient ond inform the opplicont in writing of the reosons thereof,, ond (4)
Before the issuonce or renewol of o monufoauring licence for o teo foaory limited compon/ the County
Executive Committee Member sholl sotisfy o 'ttself thot the oPplicont hos obtoined o cenificote of
conformity from the Boord ond o procurement poliq providing for competitive procurement of goods ond
services". This is to align the provisions of the Act to the provisions of Pan 2 sections I and 7 of
the Fourth Schedule to the Constitution which stipulates that the County Governments shall be
responsible for development and regulation of agriculture and trade including markets, trade
licenses and fair-trading practices.

Committee Obseryation/Recommendation

The proposal was rejected by the Committee. There is no proposed amendment to
this section in the Bill and the current provision in the Act is sufiicient.
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Proposed Amendment to Section 28

74. Amend section 28 to read as follows: 28 (l) "Every worehouse operotor sholl register with the
respective County Executive Commitlee Member; (2) A percon sholl not store teo unless the person is
registered in occordonce wrth this Aa; (3) The Cobinet Seqetary sholl, in consuhotion with the County
GovernmenB Presctibe regulodons providing for the procedure for registation of worehouse operotors".
This is to align the provisions of the Act to the provisions of Part 2 sections I and 7 of the Founh
Schedule to the Constitution which stipulates that the Counq/ Governmens shall be responsible
for development and regulation of agriculture and trade including markets, trade licenses and fair-
trading practices.

Committee Obseryation/Recommendation

The proposal was reiected by the Committee. There is no proposed amendment to
this section in the Bill and the current provision in the Act is sufiicient.

Proposed Amendment to Section 29

75. Amend section 29 to read as follows: 29 ( l) "Every teo pocker sholl register with the respe aive County
Executive Commifree Member; (2) A person sholl not pock teo unless the person is registered in
occordonce wtth this Act, ond (3) Ihe Cobinet Secretory sholl, in consuhodon with the County Goyernmentt
prescribe regulotions providing for the procedure for registrotion of teo Pa*ers ond the oppeol process in
cose of refusol ot deniol of registrotion". This is to align the provisions of the Act to the provisions
of Part 2 secdons I and 7 of the Fourth Schedule to the Constitution which stipulates that the
County Governments shall be responsible for development and regulation of agriculture and trade
lncluding markets, trade licenses and fuir-trading practices.

Committee Observation/Recommendation

The proposal was rejected by the Committee. There is no proposed amendment to
this section in the Bill and the current provision in the Act is sufricient.

Proposed Amendment to Section 37

76. Amend section 37 to read as follows: 37 (l) "A person who intends to cony on the business of
commerciol green leoftronsporter sholl register with the respealve County Executive Committee Membe4
(2) A penon sholl not corry on the business of comm erciol green leof tonspo,ter unless the percon r's

reirstered in occordonce wti this Acq ond (3) The Cobinet Secretory sholl in consuhotion with the County
Governments Prescribe regulotlons providing for the procedure for registrot)on of commerciol green leof
tronsPorters ond the oppeol process in cose of refusol or deniol of registroion". This is to align the
provisions of the Act to the provisions of Part 2 sections I and 7 of the Fourth Schedule to the
Constitution which stipulates that the County Governments shall be responsible for development
and regulation of agriculture and trade including markets, trade licenses and fair-trading practices.

R€port ofthe Depoamentol Committee on Agrlcuhurc ond Llvcstock on the lco (Amcndment)
Eill (Senote aill No, I of 202?)

PAGE 23/66



Committee Observation/Recommendation

The proposal was rejected by the Committee. The amendment introduces terms that
have not been used in the Bill such as Chief Executive Committee Member as a
substitute for county government.

Proposed Amendment to Section 38

77. Amend section 38 to read as follows: 38 (l) "A person who intends to estoblish a commerciol teo
nunery sholl register with the County Executive Commidee Member where they intent to estoblish o teo
nurserf'. To provide clarity as to whom the application for commercial tea nursery is to be
addressed to at the county level.

Committee Observation/Recommendation

The proposal was rejected by the Committee. There is no proposed amendment to
this section in the Bill. Additionally, there is no justification to substitute county
goyernment as it is in the Act with the CECM because the CECM is part of the county
government.

Proposed Amendment to Sectlon 39

78. Amend section 39 to read as follows: 39 (l) "Ihe Boord or County Etecutive Commitiee Member
shall, before registerin& lkensing or renewing o registation, certificote of conformity or licence under this
Aq sotisfy ltself thot." To recognize the role of the County Executive Committee Members in
issuance of licenses under the Act.

Committee Observation/Recommendation

The proposal was rejected by the Committee. There is no proposed amendment to
this section in the Bill and the current provision in the Act is suflicient.

Proposed Amendment to Section 40

79. Amend section 40(l), (2), (3) and (4) to read as follows:40 (l) "A licence or cenificote of conformity
issued under this Act sholl be subjea b sudt conditions os the Eoord or County Executive Committee
Member moy determine ond os ore specified in the licence or certtftcote ond to ony conditions which moy
be prescribed; (2) The Boord or County Execuilye Committee Member sholl consider the professionol ond
morol suitobility ofo person opplyng for o license or ceniftcote ond sotlsfu itserf thot such o penon is o

fit ond proper person for the gront of the license or cenificote; (j) ln considering on opplication for o
licence or ceft)ficote of conformity, the Boord or County fuecutive Commil:cee Member moy require to be
sotisfled os to; ond (4) The Boord or County Executive Comminee Member moy ot ony time during the
volidity of o licence".To recognize the role of the County Executive Committee Members in
issuance of licenses under the Acc

Report ofthe Deponmentol Commlttee on Agriculture ond Llvestock on the 7eo (Amendment)
Elll (Senote BrIl No. I of 2023)

PAGE 24/65



Committee Observatlon/Recommendation

The proposat was rejected by the Committee. There is no proposed amendment to
this section in the Bill and the current provision in the Act Is sufiicient.

Proposed Amendment to Section 4 I

80. Amend section 4l ( l) and (2) to read as follows: a I ( l) '.An opplicotion for the renewol of o licence
under this Aa sholl be mode to respective County Fs<xutive Committee Member in o form prescnbed not
loter thon the ftrct doy of the month of June in which the cwrent licence is due to expire; ond (2) Despite
subsectrbn (l), o lote opplicotion moy be mode upon poyment of o lote orylication fee os moy be
prescribed by the County Executive Committee Membef'. To recognize the role of County Executive
Committee Members in issuance of licenses under the Act as per the provisions of the Fourth
Schedule to the Constitution.

Committee Observation/Recommendation

The proposal was rejected by the Committee. There is no proposed amendment to
this section in the Bill and the current provision in the Act is sufiicient.

Proposed Amendment to Section 42

81. Amend section 42 to read as follows: 42. "The County Executive Committee Member moy revoke,
olter or suspend o lkence issued under this Act if in its opinion: (o) on offence under this A4 or in respect
of the licensed oaivity under ony other written low, hos been commtfred by the licence holder or ony
employee of the licence holder; or (b) o condiion of the licence hos been controvened or not complied
with". To recognize the role of the County Executive Committee Members in issuance of licenses
under the Act as per the provisions of the Fourth Schedule to the Constitutlon.

Committee Observation/Recommendation

The proposal was rejected by the Committee. There is no proposed amendment to
this section in the Bill and the current provision in the Act is sufticient.

Clause 4

82. Amend secdon 43 to read as follows: 43( l) "Ihe holder of o licence which is revoked sholl lmmediotely
surrender it to dte County Executive Commiiee Member; ond (2) A lkence holder may ot ony time
surrender the licence to the County Executive Committee Member ond the licence sholl ceose to hoye
effea immediotely''. To recognize the role of the County Executive Committee Members in
issuance of licenses under the Act as per the provisions of the Fourth Schedule to the
Constitution.
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Committee Observation/Recommendation

The proposal was reiected by the Committee. There is no proposed amendment to
this section in the Bill and the current provision in the Act is sufiicient.

Clause 44

83. Amend by repealing section 44 and replacing it with new section 44 to read as follows: 44 ( l) "An
opplicont for or holder of o cenificote who is oggrieved by o decision of the bord moy oppeol to the
Cobinet Secretory on or in rcspect of: (o) the grong refusol, renewol, voriotion or revocotlon; or (b) the
conditions imposed on the gront renewol or voriotion, of o certificote; (2) An opplicont for or holder of o
licence who is oggrieved by o decision of the County Executive Committee Member moy oppeol to the
County Executive Commrttee through ofice of County Secretory on or in respect of (o) the gront refusol,
renewol, voriot)on or revocotion; or (b) the conditions imposed on the gront renewol or vorio on, of o
licence; (3) A person oggrieved by the decisions of the Cobinet Secretory or County Executive Committee
under sub-section (l) ond (2) moy oppeol to the HigJt Court; ond (4) An oppeol under this sect on sholl
be lodged within thiny doys from the dote on whidt the oppellont fint received notice of the decision".

To allow the county govemments to appoint persons qualifies as crops inspectors for purposes of
assisting the county in discharging its mandates under the Act.

Committee Observation/Recommendation

The proposal was reiected by the Committee. There is no proposed amendment to
this section in the Bill and the current provision in the Act is sufiicient.

Clause 49

84. Amend section 49 to read as follows: 49 ( I ) "Ihe Boord or County Government moy oPPoint quolified
persons to be crop lnspecto n for the purposes of this Aq, ond (2) For purposes of subsectron (l), &e
Boord in consultotion with County Governments moy, by regulotions, prescribe the quolificotions for o crop
inspectof'. To allow the County Governmens to appoint persons qualifies as crops inspectors for
purposes of assisting the county in discharging its mandates under the Act

Committee Observation/Recommendation

The proposal was rejected by the Committee. There is no proposed amendment to
this section in the Bill and the current provision in the Act is sufiicient.

Clause 74

85. Amend section 74 ( I ) to read as follows: 74 (ll "The Cobinet Secretory moy, in consuhotion with the
Boord ond County Governments moke Regulotrons". Agriculture is fulty devolved under the
Constitution, it is therefore imperative that the Cabinet Secretary consults County Governments
in the development of regulations as implementation has a direct impact on how the counties will
underake their functions as provided for under the Founh Schedule to the Constitution.
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Committee Observation/Recommendation

The proposa! was rejected by the Committee. County governments are consutted on
the regulations that afiect counties and not all regulations made under the Act

4.3 The Tea Board of Kenya (TBK)

Mr. Willy Mutai, Chief Executive Officer, TBK ,in a meeting with the Committee held on 256 July, 2025,
, proposed the following amendmenrs to the Bill on behalf of the Tea Board of Kenya:

Clause2

86. Amend section 2 (d), definition of the word "value oddition" to read as follows: "improvement on
mode teo throug! blending or flovouring or bronding ond pockoging into o retoil pod<et or o contoiner
holding not more thon ten kilogromt or teo extrocts, teo oromo ond decoffeinoted teo". To provide the
correct definition of the word value addition and differentiate value added teas from bulk teas.

Committee Observation/Recommendatlon

The proposal was adopted by the Committee to capture the accurate definition of the
term "value additlon"

87. Amend by introducing a new definition of the word 'e.troder" after Section 2 (e) to mean "o person
providing plotform for buying ond selling of teo through plotform on xommerce platform".

Committee Observation/Recommendation

The proposal was adopted by the Committee because the Commlttee proposes to
introduce e-trade in the Bill.

88. Amend definitions of "smolkcole teo growef' to read as follows: "o percon cuhivoting teo in o porcel
of lond of less thon ten ocres suPPlying green leof to o teo foaory limited compony". To align the
delinitions in the context it is used in the tea industry and ascribe the correct meaning to the
amendment on "teo focory limited compon/'.

Committee Observation/Recommendation

The proposal was adopted by the Committee to align the delinition to the context used
in the tea Industry.

89. Amend the definition of "medium*cole teo grower" to mean: "o pe6on cuh)voting teo in o porcel of
lond supplying green leof to o teo foctory limited compony; To olign the definitions in the context lt is used
in the teo industry ond oscribe the correct meoning to the omendment on 'teo foaory limited compony".
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Committee Obserwation/Recommendation

The proposal was adopted by the Committee to align the definition to the context used
in the tea industry.

90. lntroduce a new definition of "bespoke teos" to mean, "speciol-order teo thot is monufoctured to
slpuloted customer specificotions for o determined customer with the excep on of staightline teos ond
drier mouth teos".

Committee Observation/Recommendation

The proposal was reiected by the Committee because the term has not been used in
the principal Act

9 I . lntroduce a new definition of "stroigfit-line teos" meaning "block cut-teor<url teos thot foll within the
teo grodes offered ot the Momboso Teo Auaion induding Pekoe Fonning One (PF I ), Broken Pekoe One
(8Pl), Dust-I, Pekoe Dust (PD) ond secondory grodes"

Committee Obseryation/Recommendation

The proposal was rejected by the Committee because the term has not been used in
the Act.

Proposed Amendment to Section 5

92. Amend by deleting the word "commerciof' before the words Greenleaf. Commercial green leaf
transporters will be registered by the County Governments and not by the Board. To bring all
green transporters within the regulatory ambit of the Tea Act and not just commercial

Sreen transPorters.

Committee Observation/Recommendation
The proposal was reiected by the Committee because registration of commercial
green leaf transporters is a function ofthe county government and not the Board. The
Bill intends to delete it from the functions of the Board,

Proposed Amendment to Section 22

93. Amend section 22 by deleting sub-section (l) and renumbering subsections (2), (3), and (a)
accordingly. Delete Section one as the size of the Board of tea factory companies is provided for
under the Anicles of Association.
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Committee Obserryation/Recommendation

The proposal was adopted by the Committee to allow the constitution of company
boards to be governed by their Memorandum and Articles of Assoclatlon and the
Companles Act.

Proposed Amendment to Section 25

94. Amend by deleting section 25 (3) since section 3l of the principal Act is amended by deleting
"ofter consultoton with the Cobinet Secretory'. This is because lssuance of licenses and registrations
is not a policy issue but is one of the routine functions of the Board as a semi-autonomous State
Corporation. The requirement to consult the Cabinet Secretary during issuance of licenses be
deleted. Appeals on issuance or non-issuance to be made to the Cabinet Secretary.

Committee Observation/Recommendation

There is no proposed amendment to this section in the Bill, however, the Committee
adopted the proposal because issuance of licence by the Board does not require the
consultation of the Cabinet Secretary,

Proposed Amendment to Section 25

95. Amend section 25 by adding a new sub-section 25(6) ro read as follows: "o holder of o teo
monufoauring license sholl notify the Boord of ony intended sole or tronsfer of ownerchip of its holdings
6 months before the tronsodion is offeaed". The Cabinet Secretary shall make regulations to provide
for transfer of holdings of a tea manufacturer. This will assist to manage significant changes in
ownership of a tea factorT that may have material effects or impact on the tea value chain.

Committee Obserryation/Recommendation

The proposal was adopted yvith amendments by the Committee to allow only a
notification of change of ownership to the Board without having a specific timeline since
transfer of property is governed by other laws.

Proposed Amendment to Section 3l

96. Amend Section 3 I ( I )(a) to be under a different margin note, not imports. Teas destined for Special
Economic Zone or Expon Processing Zone are not necessarily impons.

Committee Observation/Recommendation

The proposat was rejected by the Committee because section 3l is on imports.

Proposed Amendment to Section 32
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97. Amend Section 32 of the principal Act by adding a new subsection 3(c) as follows; "The
remunerotion Poid to o teo broker by o teo foaory limited compony ond o teo buyer or exPoder for
services rendered". The rates payable for services rendered by tea broker by a tea factory or a tea
buyer/exponer to be prescribed through regulations.

Committee Obserryation/Recommendation

The proposa! was reiected by the Committee. The money paid to brokers must be
capped to cushion farmers from exploitation.

Proposed Amendment to Section 32

98. Amend Section 32(4) by deleting the words "limited compony' appearing immediately after the
words "o teo foaory". To provide clarity on the application of the provisions of Section 32 (4) as

being applicable to all tea factories.

Committee Observation/Recommendation

The proposal was rejected by the Committee. The money paid to the brokers must be
capped to cushion the farmers from exploitation,

Proposed Amendment to New Section 34A

99. Amend by inserting the following new subsection: 3aA( l)(c) "E<ommerce; ond 34A (2) The Cobinet
Secretory moy prescribe regulotions providing for the sole ofteos through the ouction, direct soles ond e-
commerce."

Committee Obserryation/Recommendation

The proposal was adopted by the Committee to incorporate e-commerce in the trade
of tea.

Proposed Amendment to New Section 34B

l00.lnroduce the following new section 34 (B) to operationalize secrion 34 (A) (l) (c): 34 B (l) "A
person who intends to estoblish on e{commerce plotform for sole of teo sholl rcgstet with the Boord; (2)
A penon sholl not estoblish on x,ommerce plotform for teo unless the pe6on is registered in occordonce
wtth this Aa; (3) The Cobinet Secretory sholl prescribe regulotions providing for the procedure for
registrotion of *troders ond the oppeol process in cose of refusol or deniol of registrotlon; ond (4) A
percon who controvenes subseaion (2) commits on offence ond sholl, on convicdon, be lioble to
imprisonment for o term not exceeding three yeors or to o fine not exceeding ftve million shillrngs or to
both". This to provide regulatory the framework for sale of teas through an e-commerce platform.
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Committee Observation/Recommendation

The proposal was adopted by the Committee to operationalize the provision on e.
commerce in the trade of tea.

Proposed Amendment to Section 35

l0l.Delete Section 36 (c) (5). The proposed amendment will be difticult to implement as proceeds
for tea sales for the entire month are aggregated in the tea hctories account and then paid to the
tea trower by the 5d of the following month.

Committee Observation/Recommendation

The proposal was adopted by the Committee, the current system of paying growers
works well and the proposed mode mlght be impractical to implement.

Proposed Amendment to Section 36

l02.Do not delete Section 36 (d) (6) because by deleting this secdon you will remove the safeguards
in the Act meant to ensure tea growers are paid on time from the proceeds of sale.

Committee Observation/Recommendation

The proposal was reiected by the Committee because the growers need to be paid at
the earliest time possible.

l03.lntroduce the following new Section 388 to deal with the registration of a scheme owner and
certification agenc 388. (l) "A person sholl not operote o voluntary certiftcotion sdteme for teo in
Kenyo without being regrltered by the Boord; (2) A certiftcoilon voluntory scheme owner or certificotion
ogent operoting in the teo indusuy in Kenyo sholl register wit} the Boord ond poy the presoibed fee; (3)
The Cobinet Secretory sholl prescribe regulotons providing procedure registroton for the for registotion
of voluntory cenificot on scheme ownerc ceft)ftcodon ogents; ond (4) A person who operores o voluntory
certiftco on scheme for teo in Kenyo without being registered by the Boord commits on offence". To
control the multiplicity of various certifications in the tea sub-sector which are increasing cost of
production thus reducing the profitability of tea producers' earnings and growers'

Committee Observation/Recommendation

The proposal was rejected by the Committee. There is no proposed amendment to
this section and the provision in the Act ls sufiicient.

l04.Amend by introducing the following new section 40 (B) immediotely ofter sedion 40 to disclose the
benefidol ownership ofo holder ofo licence ot registrotion certiftcote: 408 (l) "An opplicont for o license
or o certificote registtotion sholl discJose informotion on beneftcial ownership of he compony or ony enity
contoined in the opplicotion; (2) A holder of o license or o ceniftcote of registrotion sholl within 14 doys
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following any omendment beneftciol of ownership informotion, furnish the Boord with o copy of the
omended beneficiol ownen' register; ond (3) A person who foik to comply with Seaion 408 ammits
offence". To comply with Section 93A of the Companies Acg 20 I 5 which requires eveq/ company
registered in Kenya to prepare and keep a register of its beneficial owners.

Committee Obserwation/Recommendation

The proposal was reiected by the Committee because the requirement for beneficial
owner is already provided for under the companies Act and the information can be
obtained administratively.

Proposed Amendment to Section 48

lO5.Amend section 48 by deleting the word "erght" after the word "within" and substituting it with
"ten". To enable the tea sector value chain players put in place the necessary infrastructure to do
value addition.

Committee Observation/Recommendation

The proposa! was adopted with amendments by the Committee to provide that the
period for value addition shall be ten years pegged to the date of commencement of
business and not the commencement date of the Act.

Proposed Amendment to Section 53

l06.Amend section 53 (2A) as follows: "Speciolty teo Volue odded teo pocked into pockets contoiners
contoining not more hon ten kilogroms, teo oromo, teo extrocLs ond decoffeinoted teos shall be exempted

from teo levy''. To provide incentives for value addition of Kenya tea prior to export, brand and
origin recognition of Kenya tea and include tea aroma, extracts tea and decaffeinated teas which
are high value in the teas to be exempted from tea levy

Committee Observation/Recommendation

The proposal was adopted to capture all the value-added tea and to provide incentives
for value additlon of Kenyan tea.

Proposed Amendment to Section 54

l07.Amend section 54 by deleting subsections 2 (b) and 3 (a). To align to the deleted provisions under
Section 53 (5).

Committee Observation/Recommendation

The proposal to delete the Tea Levy from the Act was rejected by the Committee.
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Proposed Amendment to Section 74

I 08.Amend by introducing the following section 74(B) immediately after section 74: 748 ( l) "Ihe
Cobinet Secretory moy, in consuhotion with the Boord, moke guidelines to provide for: (o) Corporote
Governonce Guidelines for the teo industry; ond (b) C-ode of Ethia ond Conduct for teo Direaor(s)". fo
address the governance challenges in the tea sub-sector and; to foster ethics and integrity among
directors in the tea factories.

Committee Obserryation/Recommendation

The proposal was adopted by the Committee to ensure uniform practice by directors
in the governance of the tea sector.

Third Schedule: Tea Blocks

l09.Amend the Third Schedule as follows: (l) Deleting "Norok" from the East Block and insefting it
under the West Block; and (2) Adding "West Pokot" under the West Block. To correct
misclassification of Narok under the tea block and to incorporate all tea growing under the West
Block respectively.

Committee Observation/Recommendation

The proposal was adopted by the Committee to correct mis-classification of Narok
under the tea blocks and to incorporate all tea growing under the West Block.

4'4 Kenya Agricultural and Livestock Research Organization (Tea Research tnstitute)

Ms. Lilian Kerfo, the lnstitute Director, Kenya Agriculture and Livestock Research Organization, in a

meeting with the Committee held on l0d June, 2025, proposed the following amendments ro the Bill:

Subtitle

I l0.Amend the overall purpose of the Act in the subtitle to read: "An ACf of Porlioment to omend the
Ieo Aa to provide for direct soles of teo, the poyment of teo proceeds, govemance of Teo Reseordt
Foundotion, and for conneaed purposes" TRF is yet to be reformed due to structural inadequacy in
the principal Act.

Committee Observation/Recommendation

The proposal was rejected by the Committee. The Blll does not contain proposed
amendments to the Tea Research Foundation.
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Proposed Amendment to Clause 55

I ll.Amend Clause 55 by inserting the following sub-clauses (3) and (4): (3) "Ihe heodquonen of the
Foundoilon sholl be in Kedcho County; and (4) The Foundotion moy estoblish such centres in Kenyo os it
moy consider necessory for the efftcient performonce of its functrbns". This key item is missing in the
principal act.

Committee Observation/Recommendation

The proposal was rejected by the Committee because there is no amendment to this
provision in the Bill and the provision in the Act is sufficient,

Proposed Amendment to Clause 56

I I 2.Amend Clause 56 by inserting the following sub-clauses: "( l) Ihe Foundotion sholl consist of the

following orgons: o) the Boord offeo Reseorch Foundotion under section 58; b) the stoff under Section
69; c) the reseorch centres specified in the flrst Schedule to the omended Act: ond d) Assoo?te centres,
provided for under subsection (2); (2) Any orgonizotionlinstitution which undenokes teo reseorch or similor
reseorch, noy opply to the Boord to join the Foundodon, ond if the Boord grona the opplicotion, the
orgonizotion sholl be an ossociote instrtute of the Foundotion". To facilitate formation, creation of
Sovernance structure and operationalisation of the Tea Research Foundation.

Committee Observation/Recommendation

The proposal wai rejected by the Committee because there is no amendment to this
provision in the Bill and the provision in the principal Act is suf,icient.

Proposed Amendment to Section 57

I l3.Amend Section56 in principal Act without altering is contents by substituting it with Clause 57.

Committee Observation/Recommendation

The proposal was reiected by the Committee because there is no amendment to this
provision in the Bill and the provision in the Act is suf,icient.

Part Vl!

I l4.lntroduce a new clause 58 as follows: 58 (l) "Ihe monogement of the Foundaton sholl vest rn o
Boord whidr sholl consist of: (o) o choirpenon aPpointed by the President by notice in the Gozette; (b)
the Principol Secretory responsible for Agricuhure or o rcpresentotive nominoted by the Principol Secretory
in writing; (c) the Secretory to tle Science Commission oppointed under porogroph 6 of the Second
Sclredule of Science ond Technology Act or o representotive nominoted by the Seoetory in wrung; (d) the
Principol Secretory responsible for Notionol Treosury or o r+resentotive nominoted by the Principol
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Secretory in writing; (e) one person of either gender eoch who sholl hove knowledge and experience in
tie teo sector ond be from the smollholder subsector in the Eost ond West teo blocks os in Second
Schedule nominoted by the Cobinet Secretory; ff) One percon representing Council of Governors
nominoted by the Cobinet Secretory; k) one Pe6on eleaed ond representing lorge scole teo growers
nominoted by the Cobinet Secretory; (h) Chief Execunve officer oppointed in occordonce with sea)on 64
who sholl be on ex-oficio member of the Boord; (2) The Cobinet Seoetory sholl oppoint the memberc
under subsection ( I ) @), (e), (f) ond (g) by notice in the Gozette; ond (3) A percon sholl not b e oppointed
to be o choirperson of the Boord of Foundotion unless thot person holds ot leost a degree or its equivolent
in ony disc$line from on institution recognized in Kenyo ond hos relevont expedence in the teo sector".
To hciliote formation, creation of governance structure and operationalisation of the Tea
Research Foundation.

Committee Observatlon/Recommendation

The proposal was reiected by the Committee because there is no amendment to this
provision in the Bill and the provision in the Act is suflicient.

Clause 58 (4)

I lS.Amend to introduce a new sub-clause (4): "Ihe Aoitpenon ond members oppointed under section
6 ( l )(e), (f) and (g) sholl seve f o term of three yeorc renewoble for one funher term". To facilitate
formation, creation of governance sructure and operationalisation of the Tea Research
Foundation.

Committee Observation/Recommendation

The proposal was rejected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is suflicient.

Clause 58 (5)

I l6.Amend to introduce a new Sub-clause (5): (5) "A person sholl ceose to be o member of the Boord if
such personr (o) is unoble to perform the funaions of his oftce by reoson of mentol ot physicol infrrmity;
(b) is odjudged bonkrupC (c) is conviaed of o criminol offence and sentenced to o term of imprisonment
ofnot less tlon six months; (d) is obsent from three consecutrye meeahgs of the Boord without the
permission of the Boord; (e) resigns in writing, oddressed, in the cose of the Aairmon to the President,
ond in the cose of ony other member, to the Cobinet Secretory; ff) foils to declore his interest in ony
motter being considered or to be considered by the bord; or (g) violoes Chopter Six of the Constjtution".
To hcilitate formation, creation of governance structure and operationalisation of the Tea
Research Foundation.

Committee Observation/Recommendation

The proposal was rejected by the Committee because there is no annendment to this
provision in the Bill and the provisions in the Act is sufiicient.
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Proposed Amendment to Section 59

I lT.Amend by introducing the following new clause 59: 59. "The funaions ofthe Boord of the Foundotion
sholl be to: (o) cony out the objects ond functions of the Foundation; (b) odvise the Cobinet Secretory on
monen of policy reloting a teo reseorch; (c) ovenee the effeaive co-ordinotion of the operotions of the
Foundotion; (d) ensure thot t/re ocaviaes of the Foundotion ore consistent with the poliq ond objeaives
Of the Governmen\ ond the notionol priorities relotingto ogricuhure ond ogricuhurol research; (e) opprove,
oversee ond evolu ote on o continuing bosis the prcgroms being implemented by the Foundotion; (f) direa
strotegic reseorch ond policy ond prioritise ond determine the reseorch ogendo; (g) co-operotion with other
leod ogencies ond Foundotions in corrying out tea reseorch; (h) development ofon economig eftcient ond
costtffect ve intemol monogement structure, strotegic ond onnuol plon of the Foundot)on; (i)
implementation ond fulfilment of the polices ond ogreed objea.ives, peformonce torgets ond service
stondords of the Foundotion; (j) provision of advice os required on oll motters within the responsibility of
the Foundotion; ond k) perform such other funa)ons os moy be necessory for the exercise of its powers
ond funaions under this Aa". To facilitate formation, creation of governance structure and
operationalisation of the Tea Research Foundation.

Committee Observation/Recommendation

The proposal was reiected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is suflicient.

Proposed Amendment to Section 60: Powers of the Board

I lS.Amend by introducing the following new Clause 60: 60. "Ihe Boord sholl hove oll the powers

necessor/ for the proper performonce of its funaions under this Aa ond subjea to the provisions of this
Aa, the Boord sholl hove the power a: (o) enter into controcr; (b) monoge, control ond odminister the
ossets of the Foundotion in such monner ond for such purposes os best promotes the pupose for which
the Foundotion rs estoblished; (c) receive gifu, gronts, donotions or endowments mode to the Foundotion
ond make disbursement therefrom; (d) open such bonk occounts as moy be necessory for the funds of
the Foundation into which oll moneys received by the Foundotion sholl be poid ,n the Itrst instonce ond
out of whidt oll poyments mode by the Foundotion sholl be mode; (e) determine the proyisions to be mode

for copitol ond recurrent expenditure ond for the reserves of the Foundotion; ond (f) subjeato the opprovol
of the Cobinet Secretory for the time being responsible for motterc reloting to fnoncg invest ony of the
Foundation's funds not immediotely required for the purposes of this A4 os h moy determine".lo
facilitate formation, creation of governance structure and operationalisation of the Tea Research
Foundation.

Committee Obseryation/Recommendation

The proposal was rejected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is sufiicient.

Proposed Amendment to Section 6l: Committees of the Eoard
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ll9.Amend by introducing rhe following new Clause 6l: 6l (l) "The Boord moy, from time to time,
estob,ish sudr committees os rt considers necessor/ for the beder corrying out of its funaions under this
Aa; ond (2) The Boord moy coopt into the membenhip of o committee estoblished under subsectron ( I ),
such other persons whose knowledge ond skills ore found necessory for the funaions of the Foundotion".
To facilitate formation, creation of governance structure and operationalisation of the Tea
Research Foundation.

Committee Obserwation/Recommendation

The proposal was reiected by the Committee because there is no amendment to this
provision in the Bill and the provisions ln the Act is suflicient.

Proposed Amendment to Section 62: Delegation of Powers by the Board

l20.Amend by introducing the following new clause 62 62."The Boord moy by resolution either generolly
or in ony Potticulor cose, delegote to ony commitee of the Board or to ony member, oficer, employee or
ogent of the bord, the exercise of ony, of the powerc or the performonce of ony of the funa)ons or duties
of the Boord under this Act or under ony other wrtden lovv", To hcilitate formation, creation of
governance structure and operationalisation of the Tea Research Foundation.

Committee Obserration/Recommendation

The proposal was rejected by the Committee because there is no amendment to thls
provision in the Bill and the provisions in the Act is sufiicient.

Proposed Amendment to Section 63: Conduct of Business Afrairs of the Board

I 2l .Amend by introducing the following new clause 63: 63. "Ihe Boord sholl condua is offoi's in
occordonce with the provisions of the third Schedule, but sub;'ect theretq the Boord moy regulote iB own
procedure". To facilitate formation, creation ofgovernance structure and operationalisation of the
Tea Research Foundation.

Committee Obserwation/Recommendatlon

The proposal was reiected by the Committee because there is no amendment to this
provision in the Bil! and the provisions in the Act ls sufiicient.

Proposed Amendment to Section 64: Appointment of CEO

l22.Amend by introducing the following new clause 64: U (l) "Ihere sholl be o Aief Executive Oficer
of the Foundotion who sholl be competitively recruited by the Board ond oppointed by the Cobinet
Secretory; Q) The Aief fuecudve Oficer sholl be offointed on tuch terms ond conditions of seryice os
the Boord sholl determine, with opproval of the Cobinet Secretory, for o term of ftve yeors renewoble for
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one furrher term; (3) The Chief Executive Offrcer sholl be on ex<ffrcio member of the Board ond sholl
hove no right to vote ot ony meetlng of the Boord; ond (4) The C-hief Executive Oftcer r sholl be responsible
to the bord for oll the oaivities of the Foundotion". To facilitate formation, creation of governance
structure and operationalisation of the Tea Research Foundation.

Committee Observation/Recommendation

The proposa! was rejected by the Commlttee because there is no amendment to this
provision in the Bill and the provisions in the Act ls sufticient.

Proposed Amendment to Section6S: Qualifications of Chief Executive Ofiicers

l23.Amend by introducing the following new clause 65: 65. "A person sholl quolify for oppoinunent os

Chief Executive Offrcer if thot person: (o) holds o doctor of philosophy degree in ogricuhurol reloted fields
from o recognized univercity; (b) is o citizen of Kenyo; (c) hos experience in: (i) ogriculturol science; (ii)
poliq formulotion; (iii) poliq-oriented reseordt ond onolysis; (iv) monogement of humon resource ond

finonce; (v) meets tl,e requirements of chopter sri of the Consthution; ond (vi.) hos ot leost ten yeors'
expenence in leodership". To facilitate formation, creation of governance structure and
operationalisation of the Tea Research Foundation.

Committee Observation/Recommendation

The proposal was rejected by the Committee because there is no amendment to this
provision in the Bil! and the provisions in the Act is sufiicient.

Proposed Amendment to Section 66: Qualification of a Deputy Director

l24.Amend by introducing the following new clause 66: 66. "There sholl be o Deputy Direaor of the
Foundotion. The Deputy Direaor sholl be oppointed by the Boord to depuize the CEO on 'such terms
ond conditions ofservice os the Boord sholl determine. A person sholl be quolifted for oppoinunent os the
Deputy Direaor, if the penon: (o) is o citizen of Kenyo; (b) holds o doctot of philosophy degree from o
university recognis ed in Kenyo; (c) hos ot ,eost ten feors' experience in leodership or ot se nior monogement
level in reseorch; ond (d) meets the reguirements of chopter six". To facilitate formation, creation of
Sovernance structure and operationalisation of the Tea Research Foundation.

Committee Obserwation/Recommendation

The proposal was reiected by the Committee because there is no amendment to this
provislon in the Bill and the provisions in the Act is sufiicient.

Proposed Amendment to Section 67: Functions of the Chief Executive Officer

I 25.Amend by introducing the following new clause 67: 67 (l) "The Aief Executive Oficer of the
Foundotion ond sholl be under the generol supervision ond control ofthe Boord; (2) Subject to suhsecabn
(l),the Chief Execudve Oficer sholl be responsible for the: (o) doy-to4oy operotion of the Foundoion;
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(b) odministrotion of the Foundotion ond control of the stoff ofthe Foundotion; (c) of funds, propeny ond
offoin of the Foundotion; (d) monogement of funds, propefty ond affoin of the foundotion; (e)
implementotion of the policies ond progroms of the Foundotion ond repordng thereon to the Boord; (fl
development of on operotions plon for ochieving the Foundotion objeas; ond (g) performonce of ony other
duty necessory for the implementotion of this Act os moy be ossigned to him by the Boord; ond (3) The
Chief Executive Officer sholl submit to the Boord for opprovol, not loter thon three months before the
commencement of eoch finonciol yeo\ o prcgromme of oaivitles of the Foundotion in respea of thot
finonciol yeor", To facilitate formation, creation of governance sructure and operationalisation of
the Tea Research Foundation.

Committee Observation/Recommendation

The proposal was reiected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is sufiicient.

Clause 58: Removal of Chief Executive Ofiicer

I 26.Amend by introducing the following new clause 68: 68. "Ihe Boord moy remove the Chief Execut)ve
Oficer from oftce in occordonce with his terms ond conditions of service for (o) inobility a perform the
funaions of the ofice orising out of physicol or mentol incopocity; ond (b) gross misconduct or
misbehoviour; c) incompetence or neglect of duty; or ony other ground thot would jusa'fu removol from
ofrce under t/te terms ond conditons of service". To hciliate formation, creation of governance
structure and operationalisation of the Tea Research Foundation.

Committee Observation/Recommendation

The proposal was rejected by the Commlttee because there is no amendment to this
provision in the Bill and the provisions an the Act is suflicient.

Clause 69: Stafi of the Foundation

l27.Amend by introducing the following new clause 69: 69 (l) "The stoff of the leo Reseorch Instjtute
employed by the Kenyo Agriculwrol ond Uvestock Reseorch Orgonizotion pdor to the commencement of
this Act, sholl be the stoff of the Foundotion; (2) The Boord moy oppoint such offcers, ogena ond stoff
os ore necessory for the proper ond eftcient dischorge of the funaions of the Foundotion under this Aa
upon such terms ond conditrons of service os the Boord moy determine; ond (3) The Boord moy, on the
odvice of the Chief Executive Oficer engoge, on beholf of the Foundoton, the servrces ofsuch experts in
respea of any of the funaions of the Foundotion in connection with which they ore considered to hove
specio, competence". To facilitate formation, creation of governance structure and
operationalisation of the Tea Research Foundation.

Committee Observation/Recommendation

The proposal was reiected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is suf,icient.
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Clause 70: Remuneration of the Staff of the Foundation

l28.Amend by introducing the following new clause 7Q: 70. "The oficers, ogen6 and stoff of the
Foundotion sholl be poid such remunerotion ond ollowonces os the Cobinet Secretory sholl, rn consultotion
with the Solories ond Remuneroton Commission determine". To facilitate formation, creation of
governance structure and operationalisation of rhe Tea Research Foundation.

Committee Observation/Recommendation

The proposa! was reiected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is suflicient.

Clause 7l: Common Seal of the Foundation

l29.Amend by introducing the following new clause 7l:71 (l) "The common seol of the Foundotion sholl
be kept in the custody of the Chief Executive Offrcer or such other person os the Boord moy dire4 ond
sholl not be used except upon the order of the Boord; (2) The common seal of the Foundodon sholl, when
ofixed to o document ond outhenticoled, be judiciolly ond oftciolly noticed ond unless the contoty is
proved ony order or outhorizotion by the Foundotion under this seajon sholl be presumed to hoye been
duly given; ond (3) The offrxing of the common seol of the Foundation sholl be outhenticoted by the
srinotures of the choirpercon ond the Chief Executive Oftcer: Provided thot the Boord sholl, in the obsence
of the choirpercon or the Otief Executive Oficer, in ony porticulor motter, nominate one member of the
Boord to outhenilcote the common seol of the Foundotion on beholf of either t}e droirpenon ofthe Boord
or the Director". To facilitate formation, creation of governance structure and operationalisation
of the Tea Research Foundation.

Committee Observation/Recommendation

The proposal was reiected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is suflicient.

Clause 72: Common Seal of the Foundation

l3O.Amend by introducing the following new clause 72 72 (l) "No motter or thing done by o member
of the Boord or ony officer, employee, or ogent of lhe Foundo on sholl, if the motter or thing is done in
good foith for executing the funaions, powers or duties of the Foundotion render the member, officer,
employee or ogent personolly lioble to ony octions cloim or demond whotsoever; ond (2) Any expenses
incurred by ony Person in ony suh or prcsecut)on brought ogoinst him in ony couq in resPect of ony oa
whidt is done or purported to be done by him under the direaion of the Foundotion, sholl, if the court
holds tlrot sudr oct wos done in good foith, be poid out of the generol funds of the Foundotion, unless
such expenses ore recovered by him in such suit or prosecution". To facilitate formation, creation of
governance structure and operationalisation of the Tea Research Foundation.

Report of thc Deportmentol Commlttee on Agrlcuhure ond Llvestock on the 7eo (Amendment)
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Committee Obserryation/Recommendation

The proposal was rejected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is sufricient.

Part Vlll: Establishment of Research Advisory Commlttee

Clause 74

I 3 l.Amend by introducing the following new clause 74: 74 (l) "Ihere is estoblished o committee to be
known os the Reseorch Advisoty Committee; (2) The Commitee sholl consist of. @) Aoigercon; ond (b)

such persons with such knowledge ond expertise os tfi e Boord moy consider necessory for the performonce
of its functions under this Aa; ond (3) The Choirpercon ond memben of the Commidee sholl be appointed
by the Board, from omongst persons who ore not necessorily memberc of the Boord, on such terms ond
conditions os the Boord moy determine with opproyol of the Boord'. To facilitate formation, creation
of govemance structure and operationalisation ofthe Tea Research Foundation.

Committee Observation/Recommendation

The proposal was rejected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is sufiicient.

Clause 75: Functions of the Research AdvisorT Committee

I 32.Amend by introducing the following new Clause 75: 75 ( l) "The Committee sholl: (o) moke
recommendotons to the Boord on Svategic ond poliq issues reloted to t eo reseorch ond reseorch progrom
infrostructure; (b) ovenee the implementotion of policies ond progroms of the reseorch ond
recommendotons of the progrom review committee; (c) odvice the Boord on tle stotus of progroms ond
projects undeftoken by Foundotion ond moke recommendotions on the improvements thot moy be
undenoken; (d) moke recommendotions to the Boord on meclonisms for portnering ond integroting bosic
ond tonslotionol reseordr progroms ond for the odoption of reseorch findings within t}e teo sector; (e)

evoluote ond moke recommendotions to the Boord on of strotegic inyest nent oreas ond colloborotions
with other reseorch orgonizotions or individuols undertoking teo reseorch; (f) Provide advke ond copocity
building to reseorch centres ond individuols undertoking teo reseorch ond progrommes purcuont to t}is
Ad; (g) review br-onnuolly the operations of the Foundotion and budgea of @o rcseordl in relotion to the
progroms ond initiotives undertoken by the Foundotion; (h) provide o forum for feedbod< dnd thtough
which individuols undertaking tea reseorch in the relevont oreo of reseorch, con submit their proposols

ond recommendotions to the Foundotion; ond (i) perform such other funaions os sholl be ossgned to it
by the Boord'. To facilitate formation, creation of governance structure and operationalisation of
the Tea Research Foundation.

Committee Obserryation/Recommendation

The proposal was reiected by the Committee because there ls no amendment to this
provision in the Bill and the provisions ln the Act is sufiicient.
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Clause 76: Conduct of Business Afiairs of the Committee

I 33.Amend by introducing the following new clause 76: 76 (l) "Ihe provisions of the first Schedule sholl
oppty mutotis mutandis with respea b the conduct of the business ond offoirs of the commiaee but
subject thereto the Committee, moy regulote its own procedure". To facilitate formation, creation of
governance structure and operationalisation of Tea the Research Foundation.

Committee Observation/Recommendation

The proposal was rejected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is sufiicient.

Part lX: Operations of the Foundation

Clause 77

l34.Amend by introducing the following new clause 77: 77 (l) "The Boord sholl, for the effeaive co-
ordinotion of teo reseordt ond development octivities in Kenyo by the Foundajon ond individuols
conducting teo reseorch, estoblish operotionol units wihin the Foundotion in the following seaon: (o) Crop
improvement ond monogemenq (b) Sustoinoble ecos)rstem monogement ond consewotjon; (c) Teo
processing ond volue oddition; (d) Poliq ond institutionol development; (e) Portnerchip ond business
developmenq, (f) Plonning resource mobilizotion ond quolity control; (g) Knowledge monagement ond
informotion communicotion; ond (h) Administation ond ftnonces; (2) Eoch operotionol unit sholl consist
ofsuch members of the stoff ond such other persons os the Boord sholl determine; (j) Eoch operotonol
unit sholl perform such functions os the C*ief Lxecutive Oftcer sholl determine; ond (4) The Boord moy
creote such other operotionol units or reconstitute, rnerge or dissolve on operotionol unit os it sholl consider
necessoy''. To facilitate formation, creation ofgovernance strucrure and operationalisation of rhe
Tea Research Foundation.

Committee Obserryation/Recommendation

The proposal was rejected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is sufficient.

Clause 78

I 35.Amend by introducing the following new Clause 78: 78 "( l) The C-hief Etecutive Oficer sholl
competitively recruit ond oppoint o Cenlre Director for eoch teo reseorch center on such terms ond
conditions os the Boord sholl determine; ond (2) The Centre Diredor sholl, subjea to the dired)ons of the
Chief Execudve Oftcer, be responsible for the doy-to4oy monogement of o reseorch Centre". To facilitate
formation, creation of governance structure and operationalisation of the Tea Research
Foundation.
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Committee Observation/Recommendation

The proposal was reiected by the Committee because there is no amendment to this
provision in the Blll and the provisions in the Act is suflicient.

X: Financial Provisions

Clause 79: Funds ofthe Foundation

l36.Amend by introducing the following new clauses 79 79. (l) "The funds ond ossets of the Foundotlon
sholl comprise of. (o) such moneys or ossets os moy ocoue to or vest in the Foundotion in dre coune of
the exercise ofits power or the performonce of it funalons under this A4 induding proceeds from Potena
ond Plont Ereeden' Rigrrts; (b) the Notionol Reseorch Fund; (c) sudt moneys os moy be poyoble to the
Foundotion pursuont to tlris Act or ony other written low; (d) monies from the teo levy (la per sections
53(5)(c) ond S4(3Xb) of Teo Aq 2020); (e) such gifu os moy be donoted to the Foundotion; (f) sudt
moneys os moy be opproprioted by Porlioment for the putposes of the Foundotion; ond (g) moneys from
ony other source gronted, donoted, or lent to the Foundotion; ond (2) The Public Finonce Monogement
Act, 20 I 5 (2022), sholl be oPPlicoble in the monogement offtnonciol resources in the sectors ot oll levels".
To facilitate formation, creation of governance structure and operationalisation of the Tea
Research Foundation.

Committee Observation/Recommendation

The proposal was rejected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is sufiicient.

Clause 80: Powers to Raise or Borrow Money

I 37.lnsert the following new clause 80: 80. "Ihe Boord moy upon consuhotion with the Cobinet Secretory
ond from time to time, roise or borrow, either by woy of mongoge, chorge or overdroft. from o bonk or in
such other woys os moy be oPptoptiote, such sums of money os it moy consider necesso ty for or in
connection with tle exercise of its powers or performonce of its funaions ond duties under this Act". To
hcilitate formation, creation of governance structure and operationalisation of the Tea Research
Foundation.

Committee Observation/Recommendation

The proposal was reiected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is sufiicient.

Clause 8l: Powers to lnyest

I38.lnsert the following new clause 8I: 8L "Ihe Foundotion moy, from time to tme ond, subjea to the
provisions of this Act, invest ony sums stonding to the credit of the Foundodon, whether in ony fund
estoblished by i! in securities or in ony form of prcperty in which the lrustees ore outhorized to invest
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under the lrustee Acq ond in such other securiaes or properTy os moy be opproved for the purpose by
the Cobinet Secretory for the time being responsible for ftnonce". To hcilitate formation, creation of
governance structure and operationalisation of the Tea Research Foundation.

Committee Obserwation/Recommendation

The proposal was rejected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is sufiicient.

Clause 82: Accounts and Audit

I 39.lnsert the following new clause 82: 82 ( l) "The Foundotion through Board sholl couse to be kept such
books of occounts ond other books in relotion thereto of oll ta undenokings. funds, oaivities ond property
os the Cobinet Secretory moy from time to time opprove ond shall, within o period of three months ofter
the end of the ftnonciol yeor, or within such o longer period os the Cobinet Secretory moy opprove, couse
to be prepored, signed ond foruorded to the Audkor6enerol: (o) o stoternent of income ond expenditure
of the Foundotlon during thot yeor; ond (b) o stotement of the finonciol Posfubn of the Foundodon on the
lost doy of thot yeo; ond (2) The occounts of the Foundotion shall be exomined, oudited ond reponed
upon onnuolly in occordonce with the provisions of the Public Audit Act 201 5" . To facilitate formation,
creation of governance structure and operationalisation of the Tea Research Foundation.

Committee Obseryation/Recommendation

The proposal was rejected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is sufiicient.

Clause 83: Annual Reports and Publications

l40.lnsert the following new clause 83: 83 (l) "The Foundotion sholl, within o pedod of three months ofter
the end of the finonciol yeor or within such longer period os the Cobinet Secretory moy opprove, submit
to the Cobinet Secretory o report of the operotions of the Foundoion during sudt yeor, ond the yeorly

finoncial position ond sudr other stotements of occount os the Cobinet Secreto4r sholl require, together
with the Auditor-Generols report thereon; (2) The Foundotion sholl, if the Cobinet Secretory so reguires,
publish the repons, frnonciol positlon ond stotem ents of income ond expenditure submitted to him under
subsection (l) in such monner os the Cobinet Secretory moy specify; ond (3) The Cobinet Secretory sholl
couse to be tabled before Porlioment the repons, finoncial position ond stotementi of income ond
expenditure subm itted a him under sub-section (l),ondsuch stotements of occounts os he moy opprove,
within o penod of fouaeen dop of the receipt ofthe repo,ts ond stotements byhim,or,if Porlioment is

not sitting, within foufteen doys of the commencement of its next sitting'. To facilitate formation,
creation of governance structure and operationalisation of the Tea Research Foundation,

Committee Observation/Recommendation

The proposal was reiected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is sufiicient,
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Clause 84: Financial Year ofthe Foundation

l4l.lnsen the following new clause 84: 84. "Ihe finonciol yeor of the Foundotion sholl be the period of
twelve months ending on the thinieth of lune in eodt yeof'. To hcilitate formation, creadon of
Sovernance structure and operationalization of Tea Research Foundation.

Committee Observation/Recommendatlon

The proposal was rejected by the Committee because there is no amendment to this
provision in the Blll and the provisions in the Act is sufiicient.

Part Xl - Miscellaneous Provisions

l42.lnsert the following new clause 85: 85 (l) "The (hief *ecuilve Ofrcer moy, in writing request ony

Person to furnish the Foundotion with such informodon or to produce such docurnents or records os he
deems necessory ond relevont for the performonce oFthe funa)ons of the Foundo on; (2) A person who:
(o) refuses or foils, without reosonoble couse, to comply with o reguest under subsectrbn (l) to furnish
ony informotlon or to produce ony documents or records; or (b) in fumishing such informot)on, mokes o
stotement, whid he knows to be folse, commia on offence ond sholl be lioble, on conviction, to o fine not
exceeding ftve hundred thousond shillings, or to imprisonment for o term not exceeding two yeors, ot to
both". To facilitate formation, creation of governance structure and operationalisation of the Tea
Research Foundation.

Committee Observation/Recommendation

The proposal was reiected by the Committee because there is no amendment to this
provision in the Bill and the provisions in thc Act is sufliclent.

a) Board to Keep lnformation Confidential

lnsen the following new clause 86: 86. "Ihe Boord sholl keep informoton ocquired for putposes of
the Foundqtion conftdentol ond sholl disclose such informotion only to the extent it considers necessory

for the proper performonce of the funaions of the Foundotion". To facilitate formation, creation of
governance structure and operationalisation of the Tea Research Foundation.

Committee Observatlon/Recommendation

The proposal was reiected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is suflicient.

b) Limitations of Right to Access lnformation

lnsert the following new clause 87: 87 (l) "The rigJtt of occess to infomotion guoronteed under Afticle
35 of the Constrtutron is hereby limited under Artide 24 of the Constitution to the noture ond extent
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specifed under subsectron; ond (2) The Foundotion, being o public entity, sholl be under no obligodon os

contemploted under Artide j5 of the Constitution to give any informotion thot would, in the opinion of
the Foundotion, compromise the integrity of reseorch, potent ond other reloted rights". To facilitate
formation, creation of governance structure and operationalisation of the Tea Research
Foundation.

Committee Obserration/Recommendation

The proposal was reiected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is sufficient.

c) Offences for lmproper Disclosure of lnformation

lnsert the following new clause 88: 88 (l) "No offcer, member of stoff, or ogent of the Foundotion
sholl disclose information ocquired under this Aa except (o) in the course ofhis duaes under this Aq, or
(b) with the written consent of the Boord; (2) No person who receiyes informotion in contovention of
subsectjon (l) sholl disdose or publish the informotion; ond (3) A person who controyenes subsectron (l)
or (2) ammits on offence ond sholl be lioble on conviction to o fine not exceeding ftve hundred thousond
shillings or to imprisonment for o term not exceeding wo yeors or to bot/r such fine ond imp sonment".
To facilitate formation, creation of governance structure and operationalisation of the Tea
Research Foundation.

Committee Observation/Recommendation

The proposal w.r:s rejected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is suflicient.

d) Exemption

lnsert the following new clause 89: "Subject to other opplicoble lows, the Foundoion sholl be exempted

from sudl toxes, duties, fees, levy, cess or other drorges os the Cobinet Secretory for the time being
responsibre for finonce may by, notice in the 6ozette, speot". To facilitate formation, crearion of
governance structure and operationalisation of the Tea Research Foundation.

Committee Obseruation/Recommendation

The proposa! was rejected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is suf,icient.

e) Regulations

lnsert the following new clause 90: 90. "Ihe Cobinet Secretory moy, on the recommendotion of the
Foundotion, moke regulotions generolly for the better corrying into effea the provisions of this Act". To
facilitate formation, creation of governance structure and operationalisation of the Tea Research
Foundation.
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Committee Observation/Recommendation

The proposal was reiected by the Committee because there is no amendment to this
provision in the Bil! and the provisions in the Act is suflicient.

l43.First Schedule: Conduct of Business and Afrairs ofthe Board ofthe Foundatlon

a) Tenure of Ofiice

" Any member of the Boord of Direaors, other thon on ex-ofrcio member sholl, subject to the provisions

of this Sdedule, hold ofice for o period of three yeors, on such terms ond conditions os moy be specifted
in the instrument of opPointment, but sholl be eligible for re-opPointmeng subjea b o moximum of tvto
terms of ofice" .

Committee Observation/Recommendatlon

The proposal was reiected by the Committee because there is no amendment to this
provision in the Blll and the provisions in the Act is suf,icient.

b) Meetings

"The Board sholl meet not less tion four t)mes in every finonciol yeor ond not more thon four months
sholl elopse between the date of one meeting ond the dote of the next meeting. (l) Notwithstonding the
provisions of subporogroPh ( I ), the Onirmon moy, ond upon requisition in writng b/ ot ,eost six members
sholl, convene o speciol meeting of the bord ot ony time for the tronsoaion of the business of the Eoord
(2) Unless three guorters of the total members of the Boord otherwise ogree, ot leost founeen doys'
written notice of every meeting of the Boord sholl be given to every member of the Boord; (3) The quorum

for the condua of tlre business of the Boord sho/l be seven members including the choirperson; (4) The
choirperson sholl preside ot every meeting of the Boord ot which he is present but, in his obsencg the
members present sholl elea one of their numben to preside, who shall, with respea to thot mee ng ond
the business tronsocted thereot, hove oll the powen of the choirpercon; (5) Unless o unonimous decision
is reodted, o decision on ony mottcr before the Boord sholl be by o mojority of votes of the rnembers
present ond voting ond, in the cose of on equolity ofvotes, the dloirperson or tfie person presiding sholl
hove o costing vote; ond (6) Subjea to subporogroph (4), no proceedings ofthe Boord sholl be involid by
reoson only of o voconq omong the members thereof interest by Boord rnembers". To facilitate
formation, creation of governance structure and operationalisation of the Tea Research
Foundation.

Committee Observation/Recommendatlon

The proposal was reiected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is sufricient.

c) Disclosure of tnterest by Board Members
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(l) "lf o member is direaly or indirealy interested in ony controct, proposed controct or other motter
before the Boord ond is present ot o meeting of the Boord ot which the controcl, proposed controct or
other molter is the subjea of considerotion, thot member sholl, ot the meeting ond os soon os proaicoble
ofter the commencement thereofl disc/ose the foa ond sholl not toke pon in the considerotion or
discussion of, or vote on, ony questions with. respect to the controct or other motte4 or be counted in the
quorum of the meeting during considerotion of the motter. Provided thot if the mojority of the members
present ore of the opinion thot the experience or expertise of sudt member is vitol to the deliberotrons
of the meeting, the Boord moy permit the member to po,'ticipote in the deliberotions subject to such
restrictions os it moy impose but sudt member sholl not hove the right to yote on the motter in quesUon;

(2) A disdosure ofinterest mode under this poragroph sholl be recorded in the minutes of the meeting
ot whidt it is mode; ond (3) A member of the Boord who controyenes subporogroph (l) commits on
offence and is lioble to imprisonment for o term not exceeding six months, or to o fine not exceeding one
hundred thousond sh/lings, or both".

Committee Observation/Recommendation

The proposal was reiected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is sufiicient.

d) Execution of lnstrument

"Any controa or instrument whidr, if entered into or executed by a person not being o body corporote,
would not require to be under seol, moy be entered into or executed on beholf of the bord by ony person
generolty or speciolly outhorized by the hord for thot purpose". To facilitate formation, creation of
governance structure and operationalisation of the Tea Research Foundation.

Committee Observatlon/Recommendatlon

The proposal was rejected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is sufiicient.

e) Minutes

"The Boord sholl couse minutes of oll resolutions ond proceedings ofmeetlngs of the Boord to be entered
in books kept for thot purpose". To facilitate formation, creation of governance structure and
operationalisation of the Tea Research Foundation.

Committee Observation/Recommendation

The proposal was reiected by the Committee because there is no amendment to this
provision in the Bill and the provisions in the Act is sufficient.
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4.5 Kenya Tea Development Agency (KTDA)

Mr. Geoffrey Chege Kirundi, National Chairman, KTDA, in a meeting with the Committee held on 106

June, 2025 proposed the following amendments to the Tea (Amendment) Bill, 2023:

I '{4. KTDA reiterated that the Bill seeks to address critical aspects of the Tea Act No. 23 of 2020, but
raised concerns on certain provisions namely: (a) Centralization of Functions: The Tea Board of
Kenya retains excessive control over both regulatory and commercial functions, potentially
leading to conflicts of interest and inefficiencies (b) Erosion of Autonomy: Provisions that override
the Memoranda and Articles of Association of tea fuctory companies undermine the autonomy
granted under the Companies Act, Cap 486; (c) lnadequate Representation at the Tea Board of
Kenya: The current structure limits equitable and inclusive representation, pardcularly for
smallholder farmers who contribute significantly to tea production; (d) Market Restrictions:
Mandatory auction requirements and overregulation of exports impede free market principles
and the ability of farmers to seek better market opporrunities.

l45.Amend the Bill by establishing an independent Tea lndustry Appeals Tribunal to provide accessible
and cost-effective dispute resolution mechanisms, reducing the burden on court cases to the
hctory companies.

l46.Amend the Bill by introducing mandatory annual public disclosure of TBK's audited accounts,
licensing activities, and regulatory impact assessments to enhance transparency and accountability.

Clause 2

l47.Amend the provision to read: "tea hctory limited company" meons o teo foaory colleaively owned
througlt shores by smoll scole teo growen, medium scole teo growers ond lorge-scole growen". The large-
scale tea growers and independent factories have been left out of the hctory definition.

Committee Observation/Recommendation

The proposa! was rejected by the Committee because the definition of "tea factory" as
it is currently delined in the Act is sufficient.

Proposed Amendment to Section 7

l48.Amend section 7 (f) by deleting the words "four percons. two..." and replacing thereof with the
words "six persons, three...elecied by the smoll holde/'. This representation of the small holder is

inadequate as compared to the area they represenl

Committee Observation/Recommendation

The proposal was rejected by the Committee because membership of the Board is
currently eleven against the /l4wongozo Code which recommends a maximum of 9.
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l49.Delete Section 22 ( l). The justification for leaving the number of directors open to the Articles
is because of the turnover of the Tea Factory Company, the shareholding of the Tea Factory
Company, the geographical administration of the various Tea Factory Companies Limited and the
flexibility in the management of the tea factory.

Committee Obserryation/Recommendation

The proposal was adopted by the Committee to atlow the directorship of the
companies to be managed by the Companies Act.

Proposed Amendment to New Section 34 A (2)

l50.Delete Section 34 A (2) since it will create bottlenecks leading to delays in exportation of the tea.
The requirement also duplicates duties undertaken by different government bodies in registering
tea for the expon market such as KEPHIS.

Committee Observation/Recommendation

The proposal was adopted by the Committee. Requiring tea to be registered by the
Board before export can lead to delays and toss of clients given the manner in which
tea is sold. This is a process that can be done administratively without expressly stating
in the Act.

Proposed Amendment to Sections 30 to 32

l5l.Amend sections 30 to 32 by removing the word "expo,tingl' from registration; brokers to submit
brokerage agreements and appointed by the tea hctory boards.

Committee Observation/Recommendation

The proposal was reiected by the Committee.

Proposed Amendment to Section 34 (9)

lS2.Amend by deledng the provision. The Companies Act stipulates how directors of a company are
to be elected, number of directors as well as their tenure, and how to deal with conflict of interest
which should be in line with the Tea Factory Anicles of Association.

Committee Observation/Recommendation

The proposal was adopted by the Committee. The directors of tea companies are
elected to sit in the holding companies because of the interests they protect. Any
potential contlict of interest is governed by the Companies Act.

Proposed Amendment to New Section 36A (2)
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l53.Amend the provision to read: "The prices offered ot the direct soles sholl be sold ot o price obove the
oyeroge Price recorded at the ouction within the three montfts preceding tle sole." Direct sales offer
exporters and buyers the flexibility to negotiate prices based on market conditions, demand, and
tea quality. Tying direct sales to the highest auction prices will limit this flexibility.

Committee Observation/Recom mendation

The proposal was adopted by the Committee. An average price within a duration of
three months is more favourable. Pegging the price to the hlghest price recorded might
lead to accumulation of stock and reduction of quality considering that the prices
fluctuate.

Proposed Amendment to Section 36 (3)

I 54.Amend the provision to read: "Ihe Cobinet Secretory sholl, in consukotion with the Council of Governor
presaibe regulot)ons for the procedure of direct sole ofteo." Engaging with the county governments
individually may lead to delays and inconsistencies in the formulation of regulations.

Committee Observation/Recommendation

The proposal was adopted by the Committee, lt might be challenging for the Cabinet
Secretary to consult all the 47 counties when making regulations, consulting the
Council of Governors makes the process more efiicient.

Proposed Amendment to Section 36 (6)

l55.Amend by deleting the provision because the implementation will pause a challenge as the amouns
payable per Factory Company Limited will vary, thereby taking away from the uniformity of
payment within the sector.

Committee Observation/Recommendation

The Bill proposes a deletion of the subsection already. The proposa! was adopted by
the Committee,

Proposed Amendment to Section 36 (8)

l56.Amend by deleting the provision and retaining the Mombasa Tea Auction as the sole auction
centre because establishinS multiple auction centres in tea-growing counties risks segmenting the
tea market, leading to difference in pricing. This could dilute Kenya's compedtive edge in the global
tea markeg which benefits from a centralised pricing system.

Committee Obseryation/Recommendation
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The proposal was rejected by the Committee because the intention of the proposed
amendment is to open up the market and allow establishment of competent auction
centres.

Proposed Amendment to Section 47 (l)

l57.Amend by harmonizing and making fee structures transparent across all counties. County fees
lack safeguards against double taxation/economic barriers.

Committee Obserryation/Recommendation

The proposal was rejected by the Committee because county goyernments are
independent and have structures for charglng fees within the law.

Proposed Amendment to Section 48 ( I )

lS8.Amend by assigning to manufacturers and producers instead of exporters. Since this is a misplaced
additional responsibility.

Committee Observation/Recommendation

The proposal was adopted with amendments to allow for a ten-year period for value
addition pegged on the commencement of buslness and not the commencement of the
Act.

Proposed Amendment to Section 53

l59.Amend by capping the levy at Kshs. l/Kg of made tea while exempting specialty/value added tea.
Also revise allocation to 70% marketing, l0% TBK functions and 20% research and delete
infrastructure provision and/or fund TBK and Tea Research Foundation from the ex-chequer.

Committee Observation/Recommendation

The proposa! was reiectcd by the Committee.

ZONES

Zone2&3

Clause 3 (section 5)

l60.Amend by deleting paragraph (b) and (j); and amending paragraph (l) by removing minimum
payment" Retain maximum payment period. Conflicting roles and distortion of market dynamics.

Committee O bserwation/Recom mendation
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The proposal was reiected by the Committee because the functions ofthe Board under
the Act are sufticient.

Clause 4 (section 7)

I 6 I . Replace with a minimum of seven (7) directors representing the smallholders from East and West
regional block. Under representation of smallholders at the Tea Board of Kenya.

Commlttee Observation/Recommendatlon

The proposal was reiected by the Committee because the membership of the Board is
currently eleven against the Mwongozo Code which recommends a maximum of 9.

Clause 5 (section 22)

l62.Amend by deleting (2); and amending (4). Appointment should be as per the respective factories
MEMARTS. lnterference with Company Governance.

Committee Observation/Recommendation

The proposal was rejected by the Committee

Zone 5

Clause 6 (section 22)

I 63.Amend section 22 ( l) by removing "moximum of fve" and replacing with "Minimum of six and
moximum of nine memben".

Committee Observation/Recommendation

The proposal was reiected by the Committee because there is a proposed amendment
to delete the provision on the number of directorc.

ZoneT

Clause 2

l64.The current definition ol "teo foaory limited' limits tea factory ownership to small and medium-
scale ownership by shareholding. Expand this provision to include all tea factories regardless of
ownership structure, to ensure inclusivity and avoid discrimination.

Committee Observation/Recommendation
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The proposal was rejected by the Committee because the definition in the principal
Act is sufiicient.

Clause 6 (section 22)

I 65.Proposes changes to the composition of the Board to 5 out of which 3 will be elected directors.

Committee Observation/Recommendation

The proposal was relected by the Committee because the provision on the number of
Board members has been deleted from the Act.

4.6 East Africa Tea Trade Association (EATTA)

Mr. George Omunga, MD, East Africa Tea Trade Association in a meeting with the Committee held
on l0d June 2025, proposed the following amendments to the Bill:

Clause 2

l66.Amend definition of the word "volue oddition" by inserting the words "into o poc*et or o contoinet
holding not more thon ten kilogroms" appearing immediately after the word "bronding" As read
toSether with the Tea Act upon insenion of the amendmeng Value Addition is defined as

"improvements on made tea through packaging, blending, flavouring, tea extracts, aroma and
branding "into a packet or a container holding not more than ten kilograms". This definition
restricts value-added tea as being tea packed into a coneiner of not more than l0kg. There are
value-added tea products that are packed into 25Kg packages as required by markets like Sudan
and other teas as tea extracr that are packed in drums, therefore going by this definition woutd
exclude those.

Committee Observation/Recommendation

The proposal to amend definition of the term 'value addition" was adopted by the
Committee with amendment to capture the correct definition.

l67.Amend paragraph 2 (e) by insefting the following new definitions in the proper alphabetical
sequence "direct sales" to mean o contractuol orrongemenl between o foaory ond on overseos buyer
or locol buyer for the sole of mode teo bosed on mutuolly occepted terms ond conditions enforceoble in
low"; ond "direct soles oyerseos" to mean bulk teo soles exponed direaly by o teo foaory b an expoft
morket This is because there is no need of two definitions which mean the same. The first
definition is preferred as it recognizes that direct sales can either be overseas and locally.

Committee Observation/Recommendation

The proposal was rejected by the Committee because the term has not been used in
the Act.
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Clause 3

l68.Amend the clause by deleting subclause (2) and substituting therefore the following new
paragraph, "The Cabinet Secretary shall appoint the members under subsecrion (l)(e), (f), (g) and
(h) by notice in the Gazette.

l69.Amend the clause by deleting subclause (3) and substituting therefor the following new subclause,
"The oppointment of the choitpenon or memberc of the bord under subsection (l)(o), (e), (fl, (g) ond
(h) ond sholl consider the gende r, re$onol ond other diyersities of the people of Kenyo" .

Committee Observation/Recommendation

The proposal was adopted by the Committee with amendment to remove the Principal
Secretary for National Treasury from the list of those appointed by gazette notice by
the Cabinet SecretarT. The proposed amendment has been cured by paragraph 4(a)(i)
of the Bill.

Clause 4

l70.Amend by deleting subsection (l) and substituting therefor the following new subsection, "Ihe
persons oppointed under section 7(l)(o), (e), (fl, (g), ond (h), sholl serve for o term of three yeors
renewoble once on occount of good performonce". The provision on account of good performance
be expunged from the clause as there exists no oblective criteria to determine what constitutes
good performance.

Committee Observation/Recommendatlon

The proposal was adopted wlth amendments by the Committee however, it has been
cured by the proposed amendment in the Bill.

Clause 6

lTl.Amend by deleting l(A) since all tea brought into a Special Economic Zone Enterprise or an
Expon Processing Zone shall be declared to the Board in the prescribed form.

Committee Observation/Recommendation

The proposal was reiected by the Commlttee because all tea needs to be declared to
the board to control importations.

Clause 7

l72.Amend Section 32 of the principal Act subsection (4) by deleting the words "limited company'
appearinS immediately after the words "a tea factory".
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Committee Observation/Recommendation

The proposal wa! reiected by the Committee because it is important to stipulate the
fee paid to brokers.

Clause 8

I 73.Amend Section 34 (3)(a) and 34(4) of the Principal Act should by deleting and be addressed under
the reSulations in sections 74 (b) and (c) ofthe Tea (Amendment) Act 2023.

Committee Observatlon/Recommendation

The proposa! was adopted with amendment by the Committee to retain delinition of
tea factory as it is currently in the Act.

Clause I 0

174. Amend l0 (b) in subsection (2) by deleting subsection (l) and substituting therefor the following
new subsection, "A teo foaory intending to Potticipote in o teo ouction sholl: (o) register with the Boord
ond the ouction orgonizer; ond (b) ponicipote in the ouaion direaly ond through o monogement ogent".
A tea factory can be allowed to retister with the aucdon organizer or parricipate in the auction
through the management ageni

Committee Observation/Recommendation

The proposal was rejected by the Committee because it is already provided for under
section 36(7) of the Act.

Clause I 2

l75.Amend section 36 by deleting subsection (8). The benefits of having a consolidated aucrion rhar
accommodates all the teas from the region (East and Central Africa) provides economies of scale
that translate to lower auction sellinS costs for the producers as well as convenience to rhe local
and global buyers who when blending different origin teas will need rhe teas to be easily accessible.

Committee Observation/Recommendation

The proposal was rejected by the Committee.

l76.Amend by adopting clause 36A (l) and deleting the introduced Section 36A (2) & (3) and 368
from the Bill. The proposal is unduly prejudicial to processors of tea as businesses that should
have freedom to sell their tea at an appropriate price/set price to ensure the business remains
sustainable.
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Committee Obserryation/Recommendation

The proposal was rejected by the Committee, the provision on direct sales shoutd be
in the Act.

Clause I 3

lTT.Delete section 36A (3) & (4). Since consultation with county governments in the stipulation of
procedure for direct sales will be unconstitutional for delegating national policy development for
a scheduled crop to the county government, requirint counq, government consultation for tea
trading will create inefficiencies, restrict trade, and conflict with national economic policies. lt
discriminates against tea businesses compared to other sectors and lacks clarity on the issue it
aims to address. Additionally, it is unconstitutional to delegate tea policy direction to county
SOYernments.

Committee Observation/Recommendatlon

The proposal was reiected by the Committee, the provision on direct sales should be
in the Act.

l78.Amend by deleting Clause 368 from the Bill. The proposal for a direct settlement scheme is not
clear in terms of who it is intended for and it interferes with the freedom of contracts. Tea
producers other than the Tea Factory Limited Companies have obligations t}at may get disrupted
by the imposition of the settlement scheme

Committee Obserryation/Recommendation

The proposal was rejected by the Committee because it is important to stipulate an the
Act how a factor7 can participate in the auction if they wish to.

Clause 8

l79.Amend by deleting Clause 36 (8) from the Bill. The proposal which envisions the setting up of
auction centres within the counties. will compromise the benefits of a Centralized Multi-origin
auction location and platform, currently bringing together teas from the region (East and Central
Africa) and which has the convenience of accessibility to the port and atraction of many Global
Tea Buyers.

Committee Observation/Recommendation

The proposal was reiected by the Committee because the Bill intends to open up the
market for the trade of tea and not restrict it.
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Clause I 5

l80.Amend the clause to adopt quantum based ([g) levy so that hrmers who produces better
qualiry are not punished. They proposed that the Tea Levy should be apportioned as follows:
Tea Board (40%), tea marketing (20%), tea research (30%) and infrastructure development
(10%) respectively. The l0% infrastructure development should be administered through the
count), governments in the tea growing areas while the 20% marketing allocation should be
managed by a committee with representation from the various tea sector players and the Tea
Board of Kenya with clear annual budgets and a monitoring process.

Committee Obserryation/Recommendation

The proposal was reiected, the provision ln the principal Act is suflicient
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CHAPTER FIVE

5.0 COMMITTEE OBSERVATIONS

Having considered the Bill, the Committee made the following observations on the Tea (Amendment)
Bill (Senate Bill No. I of 2023):

The amendments proposed to the Tea Act, 2020 pursuant to the out of coun setdement betr,.reen
the Tea Board of Kenya, KTGA and East Africa Tea Traders Association aim at address various
contentious issues that had been raised in a Constitutional Pedtion filed by some tea industry
stakeholders challenging implementation of various sections of the Tea Act, 2020. The withdrawal
of the court cases by KTGA and EATTA was premised on the undersanding that the proposed
additional amendments would be considered by Parliament.

2. There is need to address the equitable sharing of the tea levy within the tea growing industry and
stakeholders. Key among them are count)/ governments, Tea Board of Kenya, Tea Marketing, Tea
Research Foundation and infrastructural development of the tea regions considering each need of
the stakeholder and the development of the industr)r.

3. All the stakeholders were in support of the Bill noting that the tea sector in the country needed the
measures proposed in the Bill to revamp the industry. The stakeholders expressed commitment to
engage constructively in matters that affect the tea industry and tea farmers in the sector.
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CHAPTER SIX

6.0 COMl.IITTEE RECOMMENDATION

The Committee having reviewed the Tea (Amendment) Bill (Senote Bill No. I of 2023) recommends that
the House approves the Bill with amendments as proposed in the Schedule in Chapter Seven of
this Report.
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CHAPTER SEVEN

7.0 SCHEDULE OF PROPOSED AMENDMENTS

The Committee proposed the following amendments to be considered by the House in the Commitree
Stage:

Clause 2

THAT, Clause 2 of the Bill be amended-
(a) by deleting the definition ol "volue oddition" and substituting therefor the following new

definidon-
'Yolue oddition" meons imProvement on mode teo througlt blending or flovouring or bronding ond
po*agng into o retoil pocket or o contoiner holding not more thon ten kilogrom$ or teo extrocts, teo
oromo ond decoffeinoted teo."

(b) by deleting the definition of "teo limited foaory;'

(c) by inserting the following new definitions in their proper alphabetical sequence-

"e-trader" means a person providing a platform for buying and selling of tea through an e-
commerce platform;

"Smolkcole teo grower" meons o percon cuUvot)ng teo in o porcel of lond of less thon ten ocres
supplying green leof to o teo foaory limited compony;

"Medium-scole teo grower" meons o person cuhivoting teo in o porcel of lond supplying green leof
to o teo focloty limited compony;

CIause 3

2. THAT, the Bill be amended by deleting clause 3 and substituting therefor the following new
clause-

"Section 5 of the principol Act be amended-
(o) by delenng the words "ammerciol green,eoFtronsporters" oppeoring immediotely ofter the words

" comm ercial teo nuneries";
(b) by deleilng the words "commerciol teo nurseries" appeoring immediotely the words 'teo ouction

orgonizen".

,ustification

Registration of commercial tea nurceries is a functlon of county governments under
section 38( I ) of the Act.
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Clause 6

3. THAT, Clause 6 of the Bill be amended-
(a) by numbering the existing provision as (a);
(b) by insening the following new paragraph immediately after paragraph (a)-

"(b) Section 22 of the principal Act be amended by deleting subsection ( l)"

Justification

To allow the constitution of company boards to be governed by their Memorandum
and Articles of Association and the Companies Act

Clause 7

4. THAT, Clause 7 of the Bill be amended by deleting paragraph (a) and substituting therefor the
following new paragraph-

"(o) by inserting the following new subsectron immediotely ofter subsection ( I)-
( I A) A lorge scole teo grower s holl nou'fy the bord of ony intended sole or tronsfer of ony intended sole
or tronsfer of ownership of its holding tiree months before the commencement of the intended
tronsoction."

fustilication

The notification to the Board of any intended sale is important to ensure that interest
of the grower is taken care of. However, since such a transfer of sale is governed by
other laws, it might not be possible to know with certainty when the transfer of sale
will take effect hence a notification of three months before commencement is more
reasonable.

Clause I I

5. THAT, Clause I I of the Bill be amended in section 34A-
(a) by inserting the following new paragraph immediately after paragraph (b) in subsection (l)-

"(c) e-commerce."

(b) by insening the following new subclause immediately after subclause (2)-
"(3) The Cobinet Secretory moy prescribe regulotions providing for the sole ofteos through the ouaion,
direct soles ond e<ommerce."

(c) by inserting the following new section immediately after secrion 34A-

"348 ( I ) A penon who intends to estoblish on e.commerce plotform for sale of teo sholl register with
the Boord.
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(2) A percon sholl not estobrish on x,ommerce plotform for teo unless tie percon is registered
in occordonce with this Aa-

(3) The Cobinet Secretory shol/ presoibe regulotions providing for the procedure for registrotion
of etroders ond the oppeol Process in cose of refusol or deniol of registrotion.

(4) A percon who controvenes subsection (2) commi* an offence ond sholl, on convidion, be
lioble a imprisonment for o term not exceeding three yeors or to o fine not exceeding five
million shillings or to both."

(d) by deleting subclause (2).

lustifications

(a) To incorporate e-commerce in the trade of tea and to operatlonalise the provision
on e.commerce in the trade of tea.

(b) Requiring tea to be registered by the Board before export can lead to delays and
loss of clients given the manner in which tea is sold. Thls ls a process that can be
done administratively without expressly stating in the Act.

Clause ! 2

6. THAT, Clause l2 of the Bill be amended by delering paragraph (c).

Justification

The current system of paying the growers works wel! and the proposed mode might be
impractica! to implement.

Clause l3

7. THAT, Clause l3 of the Bill be amended in the proposed new Clause 36A-
(a) By deleting subclause (2) and substituting therefor the new subclause-

"(2) The prices offered ot tie direa soles sholl be sold ot o price obove the overoge price recorded ot
the ouction within the three months preceding tie sole. "

lustilication

Tying direct sales to the highest auction prlces will limit this flexlbitity. Requiring prices
to exceed auctlon highs could make Kenyan tea less competitlve ln the lnternational
market, as buyers may shift to other tea-producing countries ofiering better pricing
flexibility. Direct buyers may avoid Kenyan tea due to the artificial price floor, reducing
demand and potentially leading to an oversupply in the market which could depress
overall prices.

Report ofthe Deportmentol Commlttee on Agdcuhure ond Uvestock on thc Teo (Amendment)
Blll (Scnote Erll No. t of 2023)

PAGE 6]/65



(b) By deleting subclause (3) and substituting therefor the following new subclause-

"(3) The Cobinet Secretory sholl, in consultotion with the Council of Governor prescribe regulotions for
the procedure of direa sole of teo."

Justification

Engaging with the county governments individually may lead to delays and
inconsistencies in the formulation of regulations. Different counties may prioritize their
unique interests, complicating the development of cohesive national.leyel policies for
the tea sector. The Council of Governors 3erves as a collective representative body for
all counties, providing a single platform for engagement with the national goyernment.
Consulting the Council of Governors wlll ensure that county-level interests are
uniformly represented while maintaining a national perspective.

Clause I 5

8. THAT, Clause l5 of the Bill be amended by deleting paragraph (a) and substituting therefor the
following new paragraph-

(a) inserting the following new subsection immediately after subsection (2)-
"24. Speciof teo, volue odded teo pocked into pockes or contoinerc contoining not more tion ten

kilogroms, teo oromo, teo extrocts ond decoffeinoted teos sholl be exempted from teo levy.

lustification

To provide incentives for value addition of Kenya tea prior to export, branding and
origin recognition of Kenya tea and include tea aroma, extracts tea and decafieinated
teas which are high value in the teas to be exempted from tea levy.

Clause l6

9. THAT, Clause l6 of the Bill be amended-
(a) by numbering the existing provision as paragraph (a);

(b) by inserting the following new paragraph immediately after paragraph (a)
"(b) The principal Aa be omended in section 74 by inserting the following new subclouse immediotely

ofter subdouse (2)-
(24) The Cobinet Secretory moy, in consultotion with the Boord, moke Guidelines to provide for -

(o) Corporote Govemonce Guidelines for the teo industry;
(b) Code of Ethics ond Condua for teo Direaor(s),'

Justification

To ensure uniform practice by directors in the governance ofthe tea sector.
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New Proposed Clauses

10. THAT, Section 25 of the principal Act is amended-
(a) in subsection (3) by deleting the words "ofter consuhation wtth the Cobinet Secretoy'' in the

opening statement.

(b) By inserting the following new subsections immediately after subsection (5)-
"(6) A holder of o teo monufocturing license sholl notify the Boord of ony intended sole or tonsfet of

ownership ofits holdings before the tronsoction is offeaed.

(7) The Cabinet Secretory sholl moke reguloions to provide for tronsfer of holdings of o teo
monufocturer,"

Justifications

(a) lssuance of lkence by the Board does not require consultation ofthe CS.
(b) To allow only a notlfication of change of ownership to the Board,
(c) To retain delinition of "tea factory" as it is in the Act. A Factory is not necessarily

a limited com
Justifications

(a) To enable each factory to pay for the cost of their stafr.
(b) The directors of tea companies are elected to sit in the holding companies because

of the interests they protect. Any potentia! conflict of Interest is governed by the
Companies Act.

ll. THAT, Secdon 48 of the principal Act be amended by deleting subsection (l) and substituting
therefor the following new subsection-
"(l) All teo buyerc or exponers sholl volue odd ot leost fotty per centum of their onnuol Kenyo teo exports

within ten yeorc of the commencement of their business."

Justilicatlon

To increase the duration for value addition to ten years and peg to the date of
commencement of buslness and not the commencement date of the Act.

THIRD SCHEDULE

12. THAT, the Third Schedule to the Bill be amend by-
(a) deleting "Norok" from the East Block and inserrint it under the West Block;

(b) adding "West Pokot" under the West Block
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tustllication

To correct mls.classlficatlon of Narok under the tea blocks and to incorporate all tea
growing counties
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THIRTEENTH PARLIA].IENT. FOURTH SESSION . 2O2S

DEPARTMENTAL COt{MITTEE ON AGRICULTURE AND LIVESTOCK

ADOPTION SCHEDULE
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THIRTEENTH PARLIAMENT. FOURTH SESSION. 2025

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 25TH SITTING OF THE DEPART].IENTAL COI.IMITTEE ON
AGRTCULTURE AND LTVESTOCK HELD ON FRtDAy,25rHlULy 2025 tN THE
INNER PIER ROOM, ENGLISH POINT MARINA HOTEL, MOMBASA AT 9.30
Alt.

PRESENT

l. Hon. (Dr.) John Kanyuithia Mutunga, PhD, CBS, MP
2. Hon. Brighton Leonard Yegon, MP
3. Hon. Sabina Wanjiru Chege, CBS, MP
4. Hon. Geoffrey Makokha Odanga, MP
5. Hon. Lawrence Mpuru Aburi, MP
6. Hon. David KiplagaC MP
7. Hon. Gabriel Gathuka Kagombe, MP
8. Hon. Yussuf Mohamed Farah, MP
9. Hon. Patrick Kibagendi Osero, MP

ABSENT WITH APOLOGY

l. Hon. Ferdinand Kevin Wanyonyi, MP
2. Hon. Justice Kipsang Kemei, MP
3. Hon. Jared Odoyo Okelo, MP
4. Hon. Monicah Muthoni Marubu, MP
5. Hon. John Okwisa Makali, MP
5. Hon. Ruth Adhiambo Busia Odinga, MP

IN ATTENDANCE

COMMITTEE SECRETARIAT

Chairperson
Vice.Chairperson

l. Mr. Nicodemus Maluki
2. Mr. Victor K. Kilimo
3. Mr. Gerald Kadede
4. CPA Roben Ng'etich
5. Mr. Shadrack Musyoki
6. Ms. Edith Chepgeno
7. Ms. Jacinta Maru
8. Ms. Teresia Macharia

Clerk Assistant I

Clerk Assistant lll
Legal Counsel ll
Fiscal Analyst I

Research Officer lll
Media Relations Officer lll
Serieant-at-Arms
lntern
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STAKEHOLDERS

State Department for Agriculture
l. Mr. David Kithale - Parliamentary Liason Officer
2. Mr. Willy Mutai - Chief Executive Officer, Tea Board of Kenya
3. Mr. Peter Kibiku - Senior Officer, Tea Board of Kenya
4. Ms. Peris Mudida - Director Legal Services, Tea Board of Kenya
Kenya Tea Development Agency
I . Mr. Chege Kirundi - Chairman, Kenya
2. Mr. Wilson Muthaura - Chief Execudve Officer
3. Mr. Baptista Muriki - Board Member
4. Mr. Solomon Maina - Board Member
5. Mr. Enos Njeru - Board Member
6. Ms. Catherine Mukira - Board Member
7. Mr. Philip Langat - Board Member
8. Mr. James Githinji Mwangi- Board Member
9. Mr. Omweno Ombasa - Board Member
10. Mr. David Waniohi - Board Member
I l. Mr. Vincent Atei - Board Member
12. Mr. Francis Wanjau - Board Member
13. Mr. Simeon K. Rugut - General Manager, Finance & Strategy Division (GFSD),
14. Mr. Mathews Odero - General Manager, Corporate Services (GCS)

AGENDA

l. Prayers
2. Preliminaries/Adoption of the Agenda
3. Confirmation of Minutes
4. Matters Arising
5. Confirmation of Minutes
6. Stakeholder Engagement on the Tea (Amendment) Bill (Senate Bill No. I of

2023)
7. Any other Business
8. AdjournmendDate of the Next Sitting

MlN. NO. NA/A&U2025/ r 04: PRELIMINARIES/ADOPTION OF THE
AGENDA

The Chairperson called the meetint to order at l0:00 a.m., and prayed. The Chair then
invited all participants present to introduce themselves.

The Agenda was thereafter adopted, having been proposed by Hon. Sabina Wanjiru
Chege, CBS, MP and seconded by Hon. David Kiplagat, MP.

MtN. NO. NA/A&U2025/ I 05: CONFIRMATION OF T-IINUTES

This agenda item was deferred to the next meeting

HlN. NO. NA/A&U2025/r O5: SUBHISS]ON BY THE TEA BOARD OF
KENYA ON THE TEA (AMENDMENT)
BrLL (SENATE B|LL NO. r OF 2023)
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Mr. Willy Mutai, the Chref Executive Officer of the Tea Board of Kenye, lppearint on behalf
of the Board and the State Department for Agriculture, appeared before t}te Commtttee d
made submissions on the Te. (Amendment) Bill (Senate Bill No. I of 2023) as follows:

Scction 2

Amend section 2 (d), definitlon of the word "volue oddition" to read as follows:
"imprcwment on mode teo througlt blending or flovouing or bronding ond pockoging into o
reto po*et or o contotner holding not more thon ten kilogroms, ot teo extoclt, tao orcmo ond
decoffeinoted teo". To provide the correct definition of the word value addition and
differentiate value added teas from bulk teas.

Commlttce Obscrvation/Rccommcndatlon

The proposel was adoptcd by the Committ. to capture thc accuretc
definition ofthe tcrm "vatue eddition".

2. Amend by introducint a new definition of the word "c-toder".fter Section 2 (e) to mean
"o peson proudtng plotforn for buying ond selling of teo thtough plotfom. on c.<ommerce
plotform".

Commlttec Obscrvation/RecommGndetlon

The proposal w1s adoptcd by thc Committec bccause the Commlttee
ProPoscs to introducc e-trad. ln the Bill.

3. Amend definrtions of "smollscole teo 1.t:owe/'to read as follows: "o pcrson culttvotng teo n
o porcel of lond of less thon ten ocres supplying green led to o teo foctot l limited compony".
To align the definitions in the context it is used in the tea rndustry and ascribe the correct
meaning to the amendment on "tco foaory limited compony'' .

Committec Obscrvation/Recommendation

The proposal was adopted by thc Committcc to align the dGfinition to thc
context uscd in the tce industry.

.{. Amend the definition of "medrum-scole teo growel' ro meln: "o person atltivoting teo in o
porcel of lond supplying grcen leof a o teo foaory limited compony; To olign thc definitions in
the context it rs used rn he teo ndust,l ond oscdbe the correct meoning to the omendment on
"teo focto,y hmited compony".

Committcc Obscrvation/Rccommcndatlon

The proposel was ldoptGd by thc Committcc to alltn thc dcfinition to the
contcxt usGd in the tea industrT.

5. lntroduce r new definitron of "besPoke teos" to mean, "speoor-o rdet teo thot E monufoctured
to stiPuloted customer speclfcotions for o determincd customer with the exception of s'J:oryfit-
line teos ond dner mouth teos" -
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Committee Observation/Recommendation

The proposal was rejected by the Committee because the term has not been
used in the Act

6. lntroduce a new definition ol "stroight-line teos" meaning "block cut-teor-curl teos thot foll
within the teo grodes offered ot the Momboso Teo Auction including Pekoe Fonning One (PF l),
Eroken Pekoe One (8Pl), Dust-/, Pekoe Dust (PD) ond secondory grodes"

Committee Observation/Recommendation

The proposal was rejected by the Committee because the term has not been
used in the Act

Section 5

7. Amend by deleting the word "commerciol" before the words Greenleaf. Commercial
green leaf transporters will be registered by the County Governmenm and not by the
Board. To bring all green ransponers within the regulatory ambit of the Tea Act and not

iust commercial green transporters.

Committee Observation/Recommendation
The proposal was rejected by the Committee because registration of
commercial green leaf transporters is a function of the county government
and not the Board. The Bill intends to delete it from the functions of the
Board.

Section 22

8. Amend secdon 22 by deleting sub-section (l)and renumbering subsecdons (2), (3), and
(4) accordingly. Delete Section one as the size of the Board of tea factory companies is

provided for under the Afticles of Association.

Committee Observation/Recommendation

The proposal was adopted by the Committee to allow the constitution of
company boards to be governed by their Memorandum and Articles of
Association and the Companies Act.

Section 25

9. Amend by deleting secdon 25 (3) since section 3l ofthe principal Act is amended by
deleting "ofter co nsultotion with the Cobinet Secretory". This is because lssuance of Iicenses
and registrations is not a policy issue but is one of the roudne functions of the Board as

a semi-autonomous State Corporation. The requirement to consult the Cabinet
Secretary during issuance of licenses be deleted. Appeals on issuance or non-issuance to
be made to the Cabinet Secretary.
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Committee Observation/Recommendation

There is no proposed amendment to this section in the Bill, however, the
Committee adopted the proposal because issuance of licence by the Board
does not require the consultation of the CS.

Section 25

10. Amend section 25 by adding a new sub-secrion 25(5) to read as follows: "o holder of o teo
monufacturing lrcense sholl notfu the Board of ony intended sole or tronsfer of ownenhip of it
holdings 6 rnontfrs belrore the tronsoction is offeaed". The Cabinet Secretary shall make
regulations to provide for transfer of holdings of a tea manufacturer. This will assisr to
manage significant changes in ownership of a tea fuctory that may have material effects or
impact on the tea value chain.

Committee Observation/Recommendation

The proposal was adopted with amendments by the Committee to allow only
a notification of change of ownership to the Board without having a specific
timeline since transfer of property is governed by other laws.

Section 3 I

ll. Amend Section 3l (l)(a) to be under a different margin note, nor impofts. Teas destined
for Special Economic Zone or Export Processing Zone are not necessarily imports.

Committee Observation/Recommendation

The proposal was rejected by the Committee because section 3l is on
imports.

Section 32

12. Amend Section 32 of the principal Act by adding a new subsection 3(c) as follows; "Ihe
remunerolion poid to a teo broker by o teo factory limited compony ond o teo buyer or exporter
for services rendered". The rates payable for services rendered by tea broker by a tea
factory or a tea buyer/exporter to be prescribed through regulations.

Committee Observation/Recommendation

The proposal was rejected by the Committee. The money paid to brokerc
must be capped to cushion farmers from exploitation.

Section 32

I 3. Amend Section 32 (4) by deleting the words "limited compony" appearing immediately after
the words "o teo fo aory'.I o provide clarity on the application of the provisions of Section
32 (4) as being applicable to all tea factories.

Committee Observation/Recommendation
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The proposal was reiected by the Committee. The money paid to the brokers
must be capped to cushion the farmers from exPloitation.

Section 34A

14. Amend by inserting the following new subsection: 34A( I )(c) "E<ommerce; ond 34A (2) The

Cobinet Secretory moy ptescribe regulatons providing for the sole of teos through the ouction,

direct soles ond e-<ommerce."

Committee Observation/Recommendation

The proposal was adopted by the Committee to incorporate e-commerce in
the trade of tea.

Section 348

15. lntroduce the following new section 34 (B) to operadonalize section 34 (A) ( l) (c): 3a B
( I ) "A penon who intends to estoblish on e<ommerce plotform for sole oflteo sholl register with
the Eoord; (2) A person sholl not estoblish on Hommerce plotform for teo unless the person is

registered in occordonce with this Aa; (3) The Cobinet Secretory sholl prescribe regulotons
proiding for the procedure for registrotion of *troders ond the oppeol process in cose o/'refusol
or deniol of registronon; ond (4) A penon who controvenes subsectron (2) commis on offence

and sholl, on conviction, be lioble to imp sonment for o term not exceeding three yeors or to a

fine not exceeding five million shillings or to both". This to provide regulatory the framework
for sale of teas through an e-commerce platform.

Committee Observation/Recommendation

The proposal was adopted by the Committee to operationalize the provision
on e-commerce in the trade of tea.

Section 36

16. Delete Section 36 (c) (5). The proposed amendment will be difficult to implement as

proceeds for tea sales for the entire month are aggregated in the tea factories account
and then paid to the tea grower by the 56 of the following month.

Committee Observation/Recommendation

The proposal was adopted by the Committee, the current system of Paying
grorvers works well and the proposed mode might be impractical to
implement.

Section 36

17. Do not delete Section 36 (d) (6) because by deleting this secdon ),ou will remove the
safeguards in the Act meant to ensure tea growers are paid on time from the proceeds

of sale.
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Committee Observation/Recommendation

The proposal was rejected by the Committee because the growers need to
be paid at the earliest time possible.

18. lntroduce the following new Section 388 to deal with the registration ofa scheme owner
and certification agenr 38B. ( I ) "A person sholl not opercte o voluntory certiftcotion scheme

for teo in Kenyo wtthout being registered by the Boord; (2) A cenificotion voluntory scheme ownet
or certifi<otion ogent operatjng in the teo industry in Kenyo sholl register with the Boord ond poy
the prescribed fee; (3) The Cabinet Secretory sholl prescribe regulatrons providinE procedurc
rcgistroton for the for registrotion of voluntory certificatjon scheme owneg certiftcotion ogents,'
ond (4) A person who operotes o voluntory ceftification scherne for tea in Kenyo without being
registered by the Boord commits on offence". To control the multiplicity of various
certifications in the tea sub-sector which are increasing cost of production thus reducing
the profitability of tea producers' earnings and growers'

Committee Observation/Recommendation

The proposal was reiected by the Committee. There is no proposed
amendment to this section and the provision in the Act is suflicient

19. Amend by introducing the following new sectron 40 (B) immediotely ofter section 40 to disctose
the beneftciol ownership ofo holder ofo licence or registrotion ceftiftcote:408 (l) "An opplicont
for o license or o ceftifrcote registtotion sholl drsdose informotion on beneficial ownenhip of the
compony or ony entity contoined in the opplicoion; (2) A holder of o license or o certificote of
registroion sholl within 14 doys following ony omendment beneficiol of ownership informoion,
fumish the Boord with a copy of the omended beneficiol owners' register; ond (3) A person who

foils to comply with Sectron 408 commia offence". To comply with Section 93A of the
Companies Act, 201 5 which requires every company registered in Kenya to prepare and
keep a register of is beneficial owners.

Committee Observation/Recommendation

The proposal was rejected by the Committee because the requirement for
beneficial owner is already provided for under the companies Act and the
information can be obtained administratively.

Section 48

20. Amend section 48 by deleting the word "erghr" after the word "within" and subsrituting it
with "ten". To enable the tea sector value chain players put in place the necessary
infrastructure to do value addition.

Committee Observation/Recommendation

The proposal was adopted with amendments by the Committee to provide
that the period for value addition shall be ten years pegged to the date of
commencement of business and not the commencement date of the Act
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Scctlon 53

21. Amend section 53 (2A) as follows: "Speciohl/ teo Volue odded teo poded rnto podcts
contoiners contoining not morc hon ten kilogroms, teo oromo, teo extrocB ond decoffeinoted

tcos sholl be exempud from teo levf'.To provide incentives for value addition of Kenya tea
prior to export brand and origin recognition of Kenya tea and include tea eroma, extnrcs
tea and decafieinated teas which are high value in the tees to be excmpted from tea levy

Committec Observation/Rccommcndation

Thc proposet was adopted to capturc all thc value-addcd tca and to providc
lnccntivG3 for yaluc addition of Kenyan tea.

Scction 5l

22. Amend section 54 by deleting subsections 2 (b) and 3 (a). To align to the deleted
provisions under Section 53 (5).

Committce Obscrvatlon/Rccommcndation

The proposal to dclctc thc Tca Lcvy from thc Act was rcjected by the
Committce.

Scction 7l

23. Amend by introducing the following section 74 (B) rmmedrately after section 7a: 718 (ll
"Thc Cobtnct Sx.retory moy, in consuhot)on with the Boord, moke gudehnes to proide for: (o)

Corporotc Governonce Guidelincs for the teo indusuy; ond (b) Codc of Ethrc ond Condua for
tco Dircctor(s)". To address the governance challenges in the tea sub-sector and; to foster
ethics and intetrity amont directors in the tea factories.

Comm lttec Obscrvation/Recommendation

Thc proposat was adoptcd by the Committec to Gnsure uniform practicc by
dircctors in thc govcrnancc of thc tee sector,

Third Schcdulc: Ter Blocks

24. Amend the Third Schedule as follows: (l) Deleting "Norok" from the East Block and

inserting it under the West Block: and (2) Adding "Wcst Pokot" under the West Block
To correct misclassification of Narok under the tea blocks and to incorporate all tea
growing under the West Block respectivelf.

Committce Observation/Recommcndation

Thc proposal was edopted by thc Committcc to corrcct misclassification of
Narok undcr thc tca blocks and to incorporet. all tca growing undcr thc Wcst
Block.
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i,ilN. NO. NA/A&U2025/| 06: AD'OURNMENT/DATE OF THE NEXT
MEETING

The meeting was adjourn at forty-five minutes past one o'clock. The Committee agreed to
reconvene on Friday, 25 Julv 2025, at 3.00 P.m.

DATEst

ITHIA MUTUNGA, PhD, CBS, MP
TI.IENTAL COMMITTEE ON AGRTCULTURE &

LIVESTOCK
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THIRTEENTH PARLIAMENT. FOURTH SESSION .2025

DIRECTORATE OF DEPARTMENTAL CO].I].IITTEES

MINUTES OF THE 26TH SITTING OF THE OEPARTMENTAL COMI,IITTEE ON
AGRTCULTURE AND LTVESTOCK HELD ON FRtDAy,2SrHJULY 2025 tN THE
INNER PIER ROOM, ENGLISH POINT MARINA HOTEL, MO]'IBASA AT 3.OO
PM.

PRESENT

l. Hon. (Dr.) John Kanyuithia Mutunga, PhD, CBS, MP
2. Hon. Brighton Leonard Yegon, MP
3. Hon. Sabina Wanjiru Chege, CBS, MP
4. Hon. Geoffrey Makokha Odanga, MP
5. Hon. Lawrence Mpuru Aburi, MP
6. Hon. David Kiplagar MP
7. Hon. Gabriel Gathuka Kagombe, MP
L Hon. Yussuf Mohamed Farah, MP
9. Hon. Patrick Kibagendi Osero, MP

ABSENTvvITH APOLOGY

l. Hon. Ferdinand Kevin Wanyonyi, MP
2. Hon. Justice Kipsang Kemei, MP
3. Hon. .lared Odoyo Okelo, MP
4. Hon. Monicah Muthoni Marubu, MP
5. Hon. John Okwisa Makali, MP
6. Hon. Ruth Adhiambo Busia Odinga, MP

tN ATTENDANCE

COMMITTEE SECRETARIAT

Chairpercon
Vice-Chalrpercon

L Mr. Nicodemus Maluki
2. Mr. Victor K. Kilimo
3. Mr. Gerald Kadede
4. CPA Roben Ng'etich
5. Mr. Shadrack Musyoki
6. Ms. Edith Chepgeno
7. Ms. Jacinta Maru
8. Ms. Teresia Macharia

Clerk Assistant I

Clerk Assistant lll
Legal Counsel ll
Fiscal Analyst I

Research Officer lll
Media Relations Officer lll
Serleant-at-Arms
Intern
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STAKEHOLDERS

State Department for Agriculture
l. Mr.
2. Mr.
3. Mr.
4. Ms.

Kenya
l. Mr.
2. Mr.
3. Mr.
4. Mr.
5. Mr.
5. Ms.

7. Ylr.
8. Mr.
9. Mr.
10. Mr.
ll. Mr.
I 2. Mr.
13. Mr.
14. Mr.

David Kithale - Parliamentary Liason Officer
Willy Mutai - Chief Executive Officer, Tea Board of Kenya

Peter Kibiku - Senior Officer, Tea Board of Kenya
Peris Mudida - Director Legal Services, Tea Board of Kenya

Tea Development Agency
Chege Kirundi - Chairman, Kenya
Wilson Muthaura - Chief Executive Officer
Baptista Muriki - Board Member
Solomon Maina - Board Member
Enos Nleru - Board Member
Catherine Mukira - Board Member
Philip Langat - Board Member

James Githinii Mwangi- Board Member
Omweno Ombasa - Board Member
David Waniohi - Board Member
Vincent Atei - Board Member
Francis Waniau - Board Member
Simeon K. Rugut - General Manager, Finance & Strategy Division (GFSD),

Mathews Odero - General Manager, Corporate Services (GCS)

lof

AGENDA

l. Prayers
2. Preliminaries/Adoption of the Agenda
3. Confirmation of Minutes
4. Matters Arising
5. Confirmation of Minutes
6. Stakeholder Engagement on the Tea (Amendment) Bill (Senate Bill No.

2023)
7. Any other Business
8. AdjournmendDate of the Next Sitting

MtN. NO. NA/A&U2025/ I 07: PRELIMINARIES/ADOPTION OF THE
AGENDA

The Chairperson called the meeting to order at three o'clock in the afternoon, and prayed

He thereafter, invited all participants present to introduce themselves.

The Agenda was thereafter adopted, having been proposed by Hon. Sabina Waniiru
Chege, CBS, MP and seconded by Hon. David Kiplagat, MP.

MlN. NO. NA/A&U2025/108: CONFIRMATION OF MINUTES

This agenda item was deferred to the next meeting.

MtN. NO. NA/A&U2025/r 09: KENYA TEA DEVELOPMENT AGENCY
(KTDA), ON THE TEA (AMENDHENT)
BILL (SENATE BILL NO. I OF 2023)
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Mr. Chege Kirundi, Chairman of Kenya Tea Developmenr Agency (KTDA), accompanied by
Members of the Board, appeared before the Committee and made submissions on the Tea
(Amendment) Bill (Senate Bill No. I of 2023) as follows:

l. KTDA reiterated that the Bill seeks to address critical aspects of the Tea Act No. 23
of 2020, but raised concerns on certain provisions namely: (a) Centralization of
Functions: The Tea Board of Kenya retains excessive control over both regulatory and
commercial functions, potentially leading to conflicts of interest and inefliciencies (b)
Erosion of Autonomy: Provisions that override the Memoranda and Articles of
Association of tea factory companies undermine the autonomy granted under the
Companies Acg Cap 486: (c) lnadequate Representation ar the Tea Board of Kenya:
The current srructure llmits equitable and inclusive representation, pafticularly for
smallholder farmers who contribute significantly to tea producrion; (d) Market
Restrictions: Mandatory auction requlrements and overregulation of exports impede
free market principles and the ability of hrmers to seek better market opportuniries.

2. Amend the Bill by establishing an independent Tea lndustry Appeals Tribunal to provide
accessible and cost-effective dispute resolution mechanisms, reducing the burden on
court cases to the factory companies.

3. Amend the Bill by introducint mandator), annual public disclosure of TBK's audited
accounts, licensint activities, and regulatory impact assessments to enhance
transparency and accountabiliq/.

Clause 2

4. Amend the provision to read: "tea factory limited company" meons o teo foctory
colleaively owned through shores by smoll scole teo growers, medium scole teo growel ond
lorg*scole growers". The large-scale tea trowers and independent factories have been
left out of the factorl definition.

Committee Observation/Recommendation

The proposal was reiected by the Committee because the delinition of ..tea
factory" as it is currently delined in the Act is suflicient

Section 7

5. Amend section 7 (f) by deleting the words "/rour persons. two..." and replacing thereof
with the words "six percons, three...elected by the smoll holder". This representation of
the small holder is inadequate as compared to the area they represent.

Committee Observation/Recommendation

The proposal was rejected by the Committee because membership of the
Board is currently eleven against the Mwongozo Code which recommends a
maximum of 9,

6. Delece Section 22 ( I ). The justification for leaving the number of directors open to rhe
Articles is because of the turnover of the Tea Factory Company, the shareholdint of
the Tea Factory Company, the geographical administration of the various Tea Factory
Companies Limited and the flexibiliry in the management of the tea factory.
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Committee Observation/Recommendation

The proposal was adopted by the Committee to allow the directorship of the
companies to be managed by the Companies Act.

Sections 34 A (2)

7. Delete Section 34 A (2) since it will create bomlenecks leading to delays in exportation
of the tea. The requirement also duplicates duties undertaken by different government
bodies in reSisterinS tea for the export market such as KEPHIS.

Committee Observation/Recommendation

The proposal was adopted by the Committee, Requiring tea to be registered
by the Board before export can lead to delays and loss of clients given the
manner in which tea is sold. This is a process that can be done administratively
without expressly stating in the Act.

Sections 30 to 32

8. Amend sections 30 to 32 by removing the word "exporting" from registradon: brokers
to submit brokerage agreements and appointed by the tea factory boards.

Committee Observation/Recommendation

The proposal was reiected by the Committee.

Sections 34 (9)

9. Amend by deleting the provision. The Companies Act stipulates how directors of a

company are to be elected, number of directors as well as their tenure, and how to
deal with conflict of interest which should be in line with the Tea Factory Articles of
Association.

Committee Observation/Recommendation

The proposal was adopted by the Committee. The directors of tea companies
are elected to sit in the holding companies because of the interests they
protect. Any potential conflict of interest is governed by the Companies Act.

Section 36A (2)

10. Amend the provision to read: "The prices offered ot the direct so,es sholl be sold ot o price

obove the overoge price recorded ot the ouction within the three months preceding the sole."
Direct sales offer exporters and buyers the flexibility to netotiare prices based on
market conditions. demand, and tea quality. Tying direct sales to the highest auction
prices will limit this flexibility.
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Committee Observation/Recommendation

The proposal was adopted by the Committee, An average price within a
duration of three months is more favourable. Pegging the price to the highest
price recorded might lead to accumulation of stock and reduction of quality
considering that the prices fluctuate.

Section 36 (3)

I l. Amend the provision to read: "The Cobinet Secretory sholl, in consultotion with the Council
of Governor prescribe regulotions for the procedure of direa sole ofteo." Entadnt with the
county tovernments individually may lead to delays and inconsistencies in rhe
formulation of regulations.

Committee Observation/Recommendation

The proposal was adopted by the Committee. lt might be challenging for the
CS to consult all the 47 counties when making regulations, consulting the
Council of Governors makes the process more eflicient.

Sections 36 (6)

12. Amend by deleting the provision because the implementation will pause a challenge as
the amounts payable per Factory Company Limited will vae/, thereby taking away from
the uniformity of payment within the sector.

Committee Observation/Recommendation

The Bill proposes a deletion of the subsection already, The proposal was
adopted by the Committee.

Section 36 (8)

13. Amend by deleting the provision and retaining the Mombasa Tea Auction as the sole
auction cenffe because establishint multiple auction centres in tea-growing counties
risks segmenting the tea market, leading to difference in pricing. This could dilute
Kenya's competitive edge in the global tea market" which benefiu from a centralised
pricing sysrem.

Committee Observation/Recommendation

The proposal was rejected by the Committee because the intention of the
proposed amendment is to open up the market and allow establishment of
competent auction centres.

Section 47 ( l)

14. Amend by harmonizing and making fee srructures transparenr across all counties.
County fees lack safeguards against double taxarion/economic barriers.

Committee Observation/Recommendation
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The proposal was reiected by the Committee because county governments
are independent and have structures for charging fees within the law'

Section 48 ( l)

15. Amend by assigning to manufucturers and producers instead of exponers. Since this is

a misplaced additional responsibility.

Committee Observation/Recommendation

The proposal was adopted with amendments to allow for a ten-year period
for value addition pegged on the commencement of business and not the
commencement of the Act.

Section 53

16. Amend by capping the levy at Kshs. l/Kg of made tea while exempting specialty/value
added tea. Also revise allocation to 70% marketing, l0% TBK functions and 70%
research and delete infrastructure provision and/or fund TBK and Tea Research

Foundation from the ex-chequer.

Committee Observation/Recommendation

The proposal was reiected by the Committee.

ZONES

Zone2&3

Clause 3 (section 5)

lT.Amend by deleting paragraph (b) and O: and amending paragraph (l) by removing
minimum payment. Retain maximum payment period. Conflicting roles and distortion
of market dynamics.

Committee Observation/Recommendation

The proposal was reiected by the Committee because the functions of the
Board under the Act are suflicient.

Clause 4 (section 7)

18. Replace with a minimum of seven (7) directors representint the smallholders from East

and West regional block. Underrepresentation of smallholders at the Tea Board of
Kenya.

Committee Observation/Recommendation

The proposal was rejected by the Committee because the membership of the
Board is currently eleven against the Mwongozo Code which recommends a
maximum of 9.
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Clause 6 (section 22)

19. Amend by deleting (2); and amending (4). Appointment should be as per rhe respective
hctories MEMARTS. lnterference with Company Governance.

Committee Observation/Recommendation

The proposal was rejected by the Committee

Zone 5

Clause 6 (section 22)

20. Amend section 22 (l) by removing "moximum of five" and replacing with "Minimum of
six ond moximum of nine members".

Com mittee Observation/Recommendation

The proposa! was rejected by the Committee because there is a proposed
amendment to delete the provision on the number of directors.

Zone 7

Clause 2

21. The current definition of "teo foaory limited' limits tea hctory ownership to small and
medium-scale ownership by shareholding. Expand this provision to include all tea
factories regardless of ownership structure, to ensure inclusivity and avoid
discrimination.

Committee Observation/Recommendation
The proposal was reiected by the Committee because the definition in the
Act is suflicient.

Clause 6 (section 22)

22. Proposes changes to rhe composition of the Board to 5 out of which 3 will be elected
directors.

Committee Observation/Recommendation

The proposal was reiected by the Committee because the provision on the
number of Board members has been deleted from the Act.

MlN. NO. NAA&U2025/109: ADJOURNMENT/DATE OF THE NEXT
MEETING

The meeting was adjourned at forty minutes past six o'clock. The Committee agreed to
reconvene on Saturday, 266 July 7075, at 9.00 am.
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THIRTEENTH PARLIAMENT. FOURTH SESSION .2025

DIRECTORATE OF DEPARTMENTAL COI'I].IITTEES

MINUTES OF THE 27IH STTTING OF THE DEPARTMENTAL COMMITTEE ON
AGRTCULTURE AND LIVESTOCK HELD ON SATURDAY, 26rH JULY 2025 tN
THE INNER PIER ROOM, ENGLISH POINT MARINA HOTEL, MOT.IBASA AT
9.30AM

PRESENT

l. Hon. (Dr.) John Kanyuithia Mutunga, PhD, CBS, MP
2. Hon. Brighton Leonard Yegon, MP
3. Hon. Sabina Waniiru Chege, CBS, MP
4. Hon. Geoffrey Makokha Odanga, MP
5. Hon. Lawrence Mpuru Aburi, MP
6. Hon. David Kiplagat, MP
7. Hon. Gabriel Gathuka Kagombe, MP
8. Hon. Yussuf Mohamed Farah, MP
9. Hon. Patrick Kibagendi Osero, MP

ABSENT WITH APOLOGY

l. Hon. Ferdinand Kevin Wanyonyi, MP
2. Hon. Justice Kipsang Kemei, MP
3. Hon. Jared Odoyo Okelo, MP
4. Hon. Monicah Muthoni Marubu, MP
5. Hon. John Okwisa Makali, MP
6. Hon. Ruth Adhiambo Busia Odinga, MP

!N ATTENDANCE

COMMITTEE SECRETARIAT

Chairpercon
Vice.Chairperson

I . Mr. Nicodemus Maluki
2. Mr. Victor K. Kilimo
3. Mr. Gerald Kadede
4. CPA Robert Ng'etich
5. Mr. Shadrack Musyoki
6. Ms. Edith Chepgeno
7. Ms. Jacinta Maru
8. Ms. Teresia Macharia

STAKEHOLDERS

Clerk Assisant I

Clerk Assistant lll
Legal Counsel ll
Fiscal Analyst I

Research Officer lll
Media Relations Officer lll
Serjeant-at-Arms
lntern
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The Principal Secretary, State Depanment for Agriculture, appeared before the Committee
and made his remarks on the Bill as follows:

He appreciated the Commiftee's support to the Ministry and expressed concurrence with
the presentations and progress made by the Tea Board of Kenya. He highlighted key challenges

facing the tea sector, including poor infrastructure, the need for value addition to Kenyan tea,

and the hawking of green leaf. He further reiterated that before a factory is registered,
approval must first be obained from the respective zones. The Principal Secretary emphasized

the following clauses:

Amend Section 36(c), subsection (5), by deleting and insening the words 'ond poid to the teo

growers' immediately after the words \eo foctory occounts.

Justification
The proposed amendment will be difiicult to implement since proceeds from tea sales for the

entire month are aggregated in the tea factory accounts and subsequently paid to the tea

growers by the 5th day of the following month.

Ament Section 36(6) of the Principal Act is amended by deleting the words "receipt of proceeds

of sole of teo" appearing before the words "poy teo growers" and substituting therefor the
words "delivery of green leaf.

Justification
Deleting Section 36(6) would remove the safeguards in the Act that are intended to ensure
tea growers are paid on dme from the proceeds of sale.

Proposed New Section 38D (Not in the Bill)

38D. Voluntary Certifi cation Schemes

l. A person shall not operate a voluntary certification scheme for tea in Kenya without
being registered by the Board.

2. A voluntary ceftificadon scheme owner or certification agent operating in the tea
industn/ in Kenya shall register with the Board and pay the prescribed fee.

3. The Cabinet Secretary shall prescribe regulations providing for the procedure for
registradon of voluntary certification scheme owners and certification agents.

4. A person who operates a voluntary certification scheme for tea in Kenya without being
registered by the Board commits an offence.

Justification
This proposed provision seeks to conrol the mulUplicity of cercification schemes in the tea
sub-sector, which have increased the cost of production and consequently reduced the
profitability of tea producers and growers' earninSs. lt also ensures that tea value chain players
receive value for services offered by standards owners, who have previously engaged the
industry without the knowledge or approval of the regulator.

408. Disclosure of Beneficial Ownership

l. An applicant for a licence or a cercificate of registration shall disclose information on
the beneficial ownership of the company or any entity contained in the application.
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Amend the Thlrd Schedule by-
(a) deleting "Norok" from the East Block and inserting it under the West Block;
(b) adding 'West Pokot" under the West Block.

Justification
The amendment seeks to correct the misclassification of Narok under the tea blocks and to
incor?orate all tea-growing counties.

lrllN. NO. NA/A&U2025/l l3: ADJOURNMENT/DATE OF THE NEXT
MEETING

The meeting was adiourned at twenty five minutes past one o'clock, The Committee agreed
to reconvene on Sa y, 266 July 2025, at three two o'clock in the afternoo

.DArE: .....rf.1.o(.h"SIGNED

I nox
cflhrnpen

.(DR.
soN,

)roHN KANYUTTHTA MUTUNGA, PhD, CBS,
DEPARTMENTAL CO].I}IITTEE ON AGRICULTURE &

LIVESTOCK
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THIRTEENTH PARLIAMENT. FOURTH SESSION . 2025

DIRECTORATE OF DEPARTI.IENTAL COMM ITTEES

MINUTES OF THE 28TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRTCULTURE AND LTVESTOCK HELD ON SATURDAY, 26r'r rULy 2025 tN
THE INNER PIER ROOM, ENGLISH POINT MARINA HOTEL, MOMBASA AT
2.30P1'l

PRESENT

l. Hon. (Dr.) John Kanyuithia Mutunga, PhD, CBS, MP
2. Hon. Brighton Leonard Yegon, MP
3. Hon. Sabina Wanjiru Chege, CBS, MP
4. Hon. Geoffrey Makokha Odanga, MP
5. Hon. Lawrence Mpuru Aburi, MP
6. Hon. David Kiplagac MP
7. Hon. Gabriel Gathuka Kagombe, MP
8. Hon. Yussuf Mohamed Farah, MP
9. Hon. Patrick Kibagendi Osero, MP

ABSENTWITH APOLOGY

I . Hon. Ferdinand Kevin Wanyonyi, MP
2. Hon. Justice Klpsang Kemei, MP
3. Hon. Jared Odoyo Okelo, MP
4. Hon. Monicah Muthoni Marubu, MP
5. Hon. John Okwisa Makali, MP
6. Hon. Ruth Adhiambo Busia Odinga, MP

IN ATTENDANCE

COMMITTEE SECRETARIAT

Chairperson
Vice-Chalrperson

l. Mr. Nicodemus Maluki
2. Mr. Victor K. Kilimo
3. Mr. Gerald Kadede
4. CPA Roben Ng'etich
5. Mr. Shadrack Musyoki
6. Ms. Edith Chepgeno
7. Ms. Jacinta Maru
8. Ms. Teresia Macharia

Clerk Assistant I

Clerk Assistant lll
Legal Counsel ll
Fiscal Analyst I

Research Officer lll
Media Relations Officer lll
Serjeant-at-Arms
lntern
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AGENDA

l. Prayers
2. Preliminaries/Adoption of the Agenda
3. Confirmation of Minutes
4. Matters Arising
5. Confirmation of Minutes
6. Consideration of the proposed amendments to the Tea ( amendments ) Bill,

2023 ( Senate Bill No. I of2023 )
7. Any other Business
8. Adiournment/Date of the Next Sitting

MlN. NO. NA/A&U2025/I 14: PRELIMINARIES/ADOPTION OF THE
AGENDA

The Chairperson called the meering to order at half past two o'clock and prayed.

The Agenda was adopted, having been proposed by the Hon. Geoffrey Makokha Odanga, MP,

and seconded by the Hon. David Kiplagat, MP.

MlN. NO. NA/A&U2025/t I S: CONFIRMAT]ON OF MINUTES

This agenda item was deferred to the next meeting.

MlN. NO. NAA&U2025/| 15: CONSIDERATION OF THE
COMMITTEE PROPOSED
AMENDMENTS TO THE TEA
(AMENDMENT) BILL (SENATE BrLL
NO. r OF 2023)

After receiving submissions from stakeholders, the Committee proposed the following
amendments for consideration by the House ar the Committee State:

Clause 2

I . THAT, Clause 2 of the Bill be amended-

(a) by deleting the definition of "volue addition" and substituting therefor the
following new defi nition-

'\olue oddition" meons improvement on mode teo through blending or flovouring or bronding ond
pockoging into o retoil po(*et or o contoiner holding not more thon ten kilogroms, or teo extrocts,

teo orcmo ond decoffeinoted teo."

(b) by deleting the definition of "teo limited foaory."

(c) by inserting the following new definitions in their proper alphabetical
sequence-

"e-trader" means a person providing a platform for buying and selling of tea through an e-
commerce pladorm:

"Smoll-scole teo grower" rneons o person cultivotlng teo in o porcel o[ lond of less thon ten ocres

supplying green leof to o teo foaory limited compony;
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"Medium-scole teo grower" meons o person cukivoting teo in o porcet of lond supplying green leof to
o teo foctory limited company;

Clause 3

2. THAT, the Bill be amended by deleting clause 3 and substituting therefor the following
new clause-

"Secabn 5 of the principol Aa be omended-

(o) by deleing the words "commerciol green leof tronsportet" oppeoring immediately
ofter the words "commerciol teo nuneries";

(b) by deleting the words "commerciol teo nurseries" oppeoting immediotely the words
"teo o ucti on orgo nize rs".

Justilication

Registration of commercial tea nurseries is a function of county tovernments under section
38( l) of the Act.

Clause 6

3. THAT, Clause 6 of the Bill be amended-

(a) by numbering the existing provision as (a):

(b) by inserting the following new paragraph immediately after paragraph (a)-
"(b) Section 22 of the principal Act be amended by deleting subsection ( l)"

Justification

To allow the constitution of company boards to be governed by their Memorandum and
Articles of Association and the Companies Act

Clause 7

4. THAT, Clause 7 of the Bill be amended by deleting paragraph (a) and substituting
therefor the following new paragraph-

"(o) by inserting the following new subsection immediotely ofter subseaion ( I )-
( I A) A lorge scale teo grower s hall notfu the Boord of ony intended sole or tronsfer of ony intended
sole or tronsfer of ownership of its holding three months before the commencement of the intended
tronsoction."

Justilication

The notification to the Board of any intended sale is important to ensure that interest of the

trower is taken care of. However, since such a transfer of sale is governed by other laws, it
might not be possible to know with certainry when the transfer of sale will take effect hence
a notification of three months before commencement is more reasonable.

Clause I I

5. THAT, Clause I I of the Bill be amended in section 34A-
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(a) by inserting the follou/int new pangnph immediately after paragraph (b) in subsection

( l)-
"(c) e-commerce."

(b) by inserting the following new subclause immediately after subclause (2)-

"(3) fhe Cobinet Secretory moy prcsaibe regulotions prondng for the sole of teos through thc

ouaion, direct soles ond ecommerce-"

(c) by inserting the following new section immediately after section 3'lA-

"3 18 ( I ) A person who ntends to estobllsh on K.ommerce plotform for sole of teo sholl rcgstcr with

the Boord.

(2) A percon sholl not estobfish on ercommerce plotform for teo unless the pcrson is registered rn

occordonce wrth thts Act

(3) The Gbinet Secretory shall pres cnbe rcguloions proiding for he proccdurc for regstroton of e-

troders ond the oppeol prxess in cose of refusol or deniol of rcgisuotion.

(1) A person who controrrcncs subsection (2) commt on offencc ond sholl, on coniaton, be lioble to

tmpnsonment fot o tem not exceeding hree )reors or to o fine not exceedng fue million shrllings or

to both."

(d) by deleting subclause (2).

lustilications

(a) To incorporete e-commerce in the trade of tea and to
operationalise the provision on e-commerce in the trrde of tea.

(b) Requiring tea to be registered by the Board before export can

lead to delays and loss of clients given the menner in which tea

rs sold. This rs a process that can be done administratively
without expressly stltint in the Act.

Clausc I 2

6. THAT, Clause l2 of the Bill be amended by deleting paragreph (c).

Justilication

The current system of paying the growers works well and the proposed mode might be

impnctical to implemenc

Clausc 13

7. THAT, Clause l3 of the Bill be amended in the proposed new Clause 36A-

(a) By deleting subclause (2) and substitutng therefor the new subclause--

"(2) Thc pdces offercd ot the dircct soles sholl be sold ot o pnc. obove the overoge price recoded
ot the oucton wthin the thrce months prcceding the sole."

Justificatlon

+ lI'agc



Tying direct sales to the highest auction prices will limit this flexibility. Requiring prices to
exceed auction highs could make Kenyan tea less competitive in the international market, as

buyers may shift to other tea-producing countries offering befter pricing flexibility. Direct
buyers may avoid Kenyan tea due to the artificial price floor, reducing demand and potentially
leading to an oversupply in the market which could depress overall prices.

(b) By deleting subclause (3) and substituting rherefor the following new
subclause-

"(3) The Cobinet Secretory sholl, in consuhotion with the Council of Governor prescribe regulotions

for the procedure of dkea sole of teo."

lustification

Engaging with the county tovernments individually may lead to delays and inconsistencies in

the formulation of regulations. Different counries may prioritize their unique interests,
complicating the development of cohesive nationalJevel policies for the tea sector. The
Council of Governors serves as a collective represenative body for all counties, providing a

single platform for engagement with the national government. Consulting the Council of
Governors will ensure that countyJevel interests are uniformly represented while maintaining
a national perspective.

Clause I 5

8. THAT, Clause lS of the Bill be amended by deleting paragraph (a) and substituting
therefor the following new paragraph-

(a) inserting the following new subsection immediately after subsection (2)-
"24 Speciolty teo, volue odded teo pocked into pockets or contoiners contoininr not morc thon ten
kilogroms, teo oromo, teo extrocts ond decoffeinoted teos sholl be exempted from teo levy.

Justification

To provide incentives for value addition of Kenya tea prior to export, branding and origin
recognition of Kenya tea and include tea aroma, extracts tea and decaffeinated teas which are
high value in the teas to be exempted from tea levy.

Clause l6

9. THAT, Clause l6 of the Bill be amended-

(a) by numbering the exisdnt provision as paragraph (a);

(b) by inserting the following new paragraph immediately after paragraph (a)

"(b) The princiPol Act be omended in sedon 74 by insening the following new subdouse immediotely
ofter subclouse (2)-
(2A) The Cobinet Secretory moy, in consuhotion with the Boord, moke Guidelines to provrde for -
(o) Corporote Governonce Guidelines for the teo indusuy;

(b) Code of Ethics ond Conduct for teo Direaor(s),'
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Justification

To ensure uniform practice by directors in the governance of the tea sector.

New Clauses

10. THAT, Section 25 of the principal Act is amended-

(a) in subsection (3) by deleting the words "ofter co nsukotion with the Cabinet
Secretory" in the openint statement

(b) By inserting the following new subsections immediately after subsection (5)-
"(6) A holder of o teo monufocturing lkense sholl notifu the Boord of ony intended sole or tronsfer
of ownerchip of its holdings before the tronsdction is offected.

(7) The Cobinet Secretory sholl moke regulotions to provide for tronsfer of holdings of o teo
monufocturer."

Justifications

(a) lssuance of licence by the Board does not require consultation of the
cs.

(b) To allow only a notification of change of ownership to the Board.

(c) To retain definition of "tea factory" as it is in the Acl A Factory is not
necessarily a limited company.

I l. THAT, Section 34 of the principal Act be amended by deleting-

(a) by deleting subsection (5) and substituting therefor the following new
subsection-

"(S) The stoff costs for personnel seco nded to the teo foctoty limited compony by o monogement
ogent sholl be bome by the teo limited foaory;"

(b) by deleting subsection (9).

lustifications

(a) To enable each factory to pay for the cost of their staff.

(b) The directors of tea companies are elected to sit in the holding
companies because of the interests they protect. Any potential conflict
of interest is governed by the Companies Act.

12. THAT, Section 48 of the principal Act be amended by deleting subsection (l) and

substituting therefor the following new subsection-

"( I ) All teo buyen or exporter sholl volue odd ot leost forty per centum of their onnuol Kenyo teo
exports within ten yeoB of the commencement oftheir business."
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Justlfication

To increase the duration for nalue addition to ten years and peg to the date of commencement
of business and not the commencement date of the Act

THIRD SCHEDULE

13. THAT, the Third Schedule to the Bill be amend by-
(a) deleting "Norok" from the East Block and inserting it under the West Blocki

(b) adding "West Pokot" under the West Block

Justification

To correct misclassification of Narok under the tea blocks and to incorporate all tea growing

counties

MIN.NO.NA/A&U2025/117: ADJOURNMENTTDATEOFTHENEXT
MEETING

The meeting was adlourned at thirty minutes past four o'clock. The date of the next will be

communicated on n

S!GNED DATE € A
H N. (DR.)Jo KANYUITHIA MUTUNGA, PhD, CBS, ].IP

c ERSON, DEPARTMENTAL COMMITTEE ON AGRTCULTURE &
LIVESTOCK
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THIRTEENTH PARLIA},IENT - FOURTH SESSION . 2025

DIRECTORATE OF DEPARTI.IENTAL CO}.IMITTEES

]vIINUTES OF THE 3I* SITTING OF THE DEPARTI'IENTAL COT,II.IITTEE ON
AGRICULTURE AND LTVESTOCK HELD ON FRIDAY, tsTH AUGUST 2025 AT
HILTON GARDEN INN HOTEL, SUTTE 6,6TH FLOOR, MACHAKOS COUNTY
AT 9:30AM

PRESENT

l. Hon. (Dr.) .john Kanyuithia Mutunga, PhD, CBS, MP
2. Hon. Brighton Leonard Yegon, MP
3. Hon. Sabina Wanjiru Chege, MP
4. Hon. Geoffrey Makokha Odanga, MP
5. Hon. Justice Kipsang Kemei, MP
6. Hon. Jared Odoyo Okelo, MP
7. Hon. Lawrence Mpuru Aburi, MP
8. Hon. David KiplagaC MP
9. Hon. Gabriel Gathuka Kagombe, MP
10. Hon. Monicah Muthoni Marubu, MP
I l. Hon. Patrick Kibagendi Osero, MP

ABSENTWITH APOLOGY

I . Hon. Ferdinand Kevin Wanyonyi, l4P
2. Hon. Yussuf Mohamed Farah, MP
3. Hon. John Okwisa Makali, MP
4. Hon. Ruth Adhiambo Busia Odinga, MP

IN ATTENDANCE

Chairperson
Vice-Chairperson

COM].IITTEE SECRETARIAT
l. Mr. Nicodemu Maluki
2. Mr. Victor K. Kilimo
3. Mr. Gerald Kadede
4. Ms. Lydia Nyagol
5. Ms. Jacinta Maru

Clerk Assistant I

Clerk Assistant lll
Legal Counsel ll
Secretary
Serjeant-At-Arms

AGENDA

l. Prayers
2. Preliminaries/Adoption of the Agenda
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3. Confirmation of Minutes
4. Clause by Clause Consideration of the Tea (Amendment) Bill, (Senate Bill No.

I of 2023)
5. Any other Business
6. AdjournmentJDate of the Next SittinS

HrN. NO. NA/A&U2025/ r 28: PRELI]'IINARIES/ADOPTION OF THE
AGENDA

The Chairperson called the meeting to order at thirty minutes past nine and prayed. He then
invited all members and secretariat to participate fully in the business ahead.

The agenda was adopted having been proposed and seconded by the Hon. Jusrice Kipsang
Kemei, MP, and the Hon. Brighton Leonard Yegon, MP respectively.

MlN. NO. NA/A&U2025/ I 29: CONFIRMATION OF MINUTES

The agenda item was deferred to the next meeting

MlN. NO. NA/A&U2025/130: CLAUSE BY CLAUSE CONSIDERATION
oF THE TEA (A,MENDMENT) B!LL,
(SENATE BILL NO. r OF 2023)

The legal Counsel took Members through the draft repon on the Tea (Amendment) Bill,
(Senate Bill No. I of 2023) capruring submissions and proposed amendments by stakeholders
and agreed to the following amendments:

Clause 2

THAT, Clause 2 of the Bill be amended-
(a) by deleting the definition of "volue oddition" and substituting therefor the following

new definition-
"Yolue addition" meons improvement on mode teo through blending or flovouring or
bronding ond pockoging into o retoil pocket or o contoiner holding not more thon ten
kilogroms, ot teo extrocts, teo oromo ond decoffeinoted teo."

(b) by deleting the definition of "teo limited foaory;'

(c) by inserting the following new definitions in their proper alphabetical sequence-

"e-trader" means a person providing a platform for buying and selling of tea
through an e-commerce platform:

"Smoll-scole teo grower" rneons o person cuhivoting teo in o porcel of lond of tess thon
ten ocres supplyinr green leaf to o teo foaory limited compony;

"Medium-scole teo grower" meons o person cultivotng teo in o porcel of lond supptying
green leof to a teo foctory limited compony;

Clause 3

2, THAT, the Bill be amended by deleting clause 3 and substituting rherefor the following
new clause-
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'Section 5 of the principol Aa be omended-
(o) by deleting the words "commerciol green leof tonsporte!" oppeonng immediotely

ofter the words "commerciol teo nurseries'l'
(b) by deleting the words "commerciol teo nurseries" oppeoring immediotely the words

"te o ou ctjo n o r go nizen".

Justilication

Registration of commercial tea nurseries is a function of county governments
under section 38( l) of the Act,

Clause 6

3. THAT, Clause 6 of the Bill be amended-
(a) by numbering the existing provision as (a);
(b) by insening the following new paragraph immediately after paragraph (a)-

"(b) Section 22 of the principal Act be amended by deleting subsection ( l)"

.lustification

To allow the constitution of company boards to be governed by their
J.lemorandum and Articles of Association and the Companies Act

Clause 7

4. THAT, Clause 7 of the Bill be amended by deleting paragraph (a) and substituting
therefor the following new paragraph-

"(o) by insening the following new subsection immediotely ofter subseaion ( I )-
(lA) Alorge scole teo grower sholl notfu the Boord of ony intended sole ortronsfer ofony
intended sole or tronsfer of ownership of iB holding three months before the commencement
of the intended tronsoction."

Justification

The notification to the Board of any intended sale is important to ensure that
interest of the grower is taken care of. However, since such a transfer of sale
is governed by other laws, it might not be possible to know with certainty
when the transfer of sale will take effect hence a notification of three months
before commencement is more reasonable.

Clause I I

5. THAT, Clause I I of the Bill be amended in section 34A-
(a) by insefting the following new paragraph immediately after paragraph (b) in

subsection ( I )-
"(c) e-commerce."

(b) by inserting the following new subclause immediately after subclause (2)-
"(3) The Cobinet Secretory may prescribe rcEulotjons providing for the sole ofteos through
the ouaion, direct soles ond e-<ommerce."
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(c) by insening the following new secdon immediately after section 34A-

"348 (l) A person who intends to estoblish on erommerce platform for sole of teo sholl
register witlr the bord.

(2) A penon sho/l not estoblish on Kommerce plotfom for teo unless rhe penon
is registered in occordonce with this Act

(3) The Cobinet Secretory sholl prescribe regulotions providing fot the procedure for
registtoton of e-troders ond the oppeal process in cose of refusol or denial of
registtotion.

(4) A person who controvenes subsectron (2) commits on offence ond sholl, on
coniction, be lioble to imprisonment for o terrn not exceeding three yedrs or to
o fine not exceeding five million shillings or to both."

(d) by deleting subclause (2).

Justifications

(a) To incorporate e-commerce in the trade of tea and to operationalise the
provision on e-commerce in the trade of tea"

(b) Requiring tea to be registered by the Board before export can tead to
delays and loss of clients given the manner in which tea is sold. This is a
process that can be done administratively without expressly stating in the
Act.

Clause I 2

6, THAT, Clause l2 of the Bill be amended by deleting paragraph (c).

Justification
The current system of paying the growers works well and the proposed mode
might be impractical to implement.

Clause l3

7. THAT, Clause l3 of the Bill be amended In the proposed new Clause 364-
(a) By deleting subclause (2) and substituting rherefor the new subclause-

"(2) The prices offered ot the direa soles sholl be sold ot o pice obove the overo1e price
recorded ot the ouction within the three months preceding the sole."

lustilication

Tying direct sales to the highest auction prices will limit this llexibility.
Requiring prices to exceed auction highs could make Kenyan tea less
competitive in the international market, as buyers may shift to other tea-
producing countries ofiering better pricing flexibility. Direct buyers may avoid
Kenyan tea due to the artilicial price floor, reducing demand and potentially
leading to an oversupply in the market which could depress overall prices.

(b) By deleting sub clause (3) and substituting therefor the following new sub clause-
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"(3) The Cobinet Sectetory sholl, in consultotion wrth the Council of Governor prescdbe
regula ons for the procedure of direa sole of teo."

Justification

Engaging with the county governments individually may lead to delays and
inconsistencies in the formulation of regulations, Difrerent counties may
prioritize their unique interests, complicating the development of cohesive
national-level policies for the tea sector. The Council of Governors seryes .rs
a collective representative body for all counties, providing a slngle platform
for engagement with the national government. Consulting the Council of
Governors will ensure that county-level interests are uniformly represented
while maintaining a national perspective.

Clause l5

8. THAT, Clause 15 of the Bill be amended by deleting paragraph (a) and substituting
therefor the following new paragraph-

(a) inserting the following new subsection immediately after subsection (2)-
"24. Speciolty teo, volue odded teo pocked into pockets or contoiners contoining not morc

thon ten kilogroms, teo oromo, teo extrocts and decoffeinoted teos sholl be exempted
from tea levy.

!ustification

To provide incentives for value addition of Kenya tea prior to export,
branding and oritin recognition of Kenya tea and include tea aroma, extracts
tea and decafreinated teas which are high value in the teas to be exempted
from tea levy.

Clause l6

9. THAT, Clause l6 of the Bill be amended-
(a) by numbering the existing provision as paragraph (a):

(b) by insening the following new paragraph immediately after paragraph (a)
"(b) The principol Aa be omended in secrion 74 by insening the following new sub clouse

immediotely ofter sub douse (2)-
(24) The Cobinet Secretory moy, in consultation with the Boord, moke Guidelines to

proide for -
(o) Corporote Governonce 6uidelines for the teo industry;
(b) Code of Ethics ond Conduct for teo Director(s)i'

Justification

To ensure uniform practice by directors in the governance of the tea sector.
New Clauses

I 0. THAT, Section 25 of the principal Act is amended-
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(a) in subsection (3) by deleting the words "ofter consuhotion with the Cobinet Seoetory"
in the opening statement.

(b) By inserting the following new subsections immediately after subsection (5)-
"(5) A holder of o teo monufacturing license sholl notify the Boord of ony intended sole or

tronsfer of ownenhip of its holdings before the transoction is offeaed.

(7) The Cobinet Secretory sholl moke reguloilons to proide for tronsfer of holdings of o teo
monufocturer."

Justifications

(a) lssuance of licence by the Board does not require consultation ofthe CS.
(b) To allow only a notification of change of ownership to the Board.
(c) To retain definition of "tea factory" as it is in the Act. A Factory is not

necessarily a limited company.

I l. THAT, Section 34 of the principal Act be amended by deleting-
(a) by deleting subsection (5) and substituting therefor the following new subsection-

"(5) The stoff cos6 for personnel seconded to the teo foaory limited compony by o
monogement ogent sholl be borne by the teo limited foaoryl'

(b) by deleting subsection (9)

Justifications

(a) To enable each factory to pay for the cost of their stafr.
(b) The directors of tea companies are elected to sit in the holding companies

because of the interests they protect. Any potential conflict of interest is
governed by the Companies Act.

12, THAT, Section 48 of the principal Act be amended by deleting subsection (l) and
substituting therefor the following new subsecdon-
"( I ) Nl teo buyen or exporters sholl volue odd ot leost fofty per centum of their onnuol Kenyo

teo expor8 wtthin ten yeors of the commencement oftheir business."

lustilication

To increase the duration for value addition to ten years and peg to the date
of commencement of business and not the commencement date of the Act.

THIRD SCHEDULE

13. THAT, the Third Schedule to the Bill be amend by-
(a) deleting "Norok" from the East Block and insening it under the West Block;

(b) adding "West PokoC' under the West Block

Justification

To correct mis-classilication of Narok under the tea blocks and to incorporate
all tea growing counties
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tllN. NO. NA/A&U2025/| 3 I : ADTOURNITENTTDATE OF THE NEXT
tIEETING

The meeting was urned at eleven minutes to one o'cloclc The ner<t meeting will be held
on Friday, 156 2025 at 2.(X)pm.

SIGNED:... on'e,...IqIOnLaA
HON. (DR),OHN KANyUtTHtA MUTUNGA, phD, CBS, ],tp

PERSON, DEPART].IENTAL COMI.IITTEE ON AGRICULTURE &
uvEsTocK
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THIRTEENTH PARLIAMENT. FOURTH SESSION - 2025

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 35YH SITTING OF THE DEPARTITIENTAL COMMITTEE ON
AGRICULTURE AND LIVESTOCK HELD ON SATURDAY, ! 6IH AUGUST 2025
AT HILTON GARDEN INN HOTEL, SUITE 6, 6II{ FLOOR, MACHAKOS
COUNTY AT 2:30PM

PRESENT

l. Hon. (Dr.) John Kanyuithia Mutunga" PhD, CBS, MP
2. Hon. Brighton Leonard Yegon, MP
3. Hon. Sabina Wanjiru Chege, MP
4. Hon. Geoffrey Makokha Odanga, MP
5. Hon. Justice Kipsang Kemei, MP
6. Hon. Jared Odoyo Okelo, MP
7. Hon. Lawrence Mpuru Aburi, MP
8. Hon. David Kiplagat, MP
9. Hon. Gabriel Gathuka Kagombe, MP
10. Hon. Monicah Muthoni Marubu, MP
I I . Hon. Patrick Kibagendi Osero, MP

ABSENT WITH APOLOGY

l. Hon. Ferdinand Kevin Wanyonyi, MP
2. Hon. Yussuf Mohamed Farah, MP
3. Hon. John Okwisa Makali, MP
4. Hon. Ruth Adhiambo Busia Odinga, MP

IN ATTENDANCE

Chairpercon
Vice.Chairperson

COM].IITTEE SECRETARIAT
l. Mr. Nicodemu Maluki
2. Mr. Victor K. Kilimo
3. Mr. Gerald Kadede
4. Ms. Lydia Nyagol
5. Ms. Jacinta Maru

Clerk Assistant I

Clerk Assistant lll
Legal Counsel ll
Secretary
Serieant-At-Arms

AGENDA

l. Prayers
2. Prellminaries/Adoption of the Agenda
3. Confirmation of Minutes
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4. Consideration and adoption of the Tea (Amendment) Bill (Senate Bill No. I

of 2023); the Pyrethrum (Repeal) Bill, 2024 (National Assembly Bill No. 40 of
2025); and the Prevention of Livestock and Produce Theft Bill, 2023 (Senate
Bill, No. l2 of 2023)

5. Any other Business
6. Adjournment/Date of the Next Sitdng

MIN. NO. NA/A&U2025/130: PRELIMINARIES/ADOPTION OF THE
AGENDA

The Chairperson called the meetint to order at thirty minutes past two o'clock by prayed.

The agenda was adopted having been proposed and seconded by the Hon. David Kiplagat,
MP, and the Hon. Monicah Muthoni Marubu, MP respectively.

MtN. NO. NA/A&U2025/t 3 I : CONFIRMATION OF MINUTES

The agenda ircm was deferred ro the next meeting.

MlN. NO. NA/A&U2025/132: CONSIDERATION AND ADOPTION OF
THE TEA (AMENDMENT) BILL
(SENATE B|LL NO. r OF 2023)

The Committee adopted its report with the following proposed amendments to be
considered by the House in the Committee Stage:

Clause 2

THAT, Clause 2 of the Bill be amended-
(a) by deleting the definition of "volue oddition" and substituting therefor the

following new defi nition--
'Yolue oddition" meons improvement on mode teo through blending or flovouring or bronding ond

pockoging into o retoil pocket or o contoiner holding
not more than ten kilogramS or teo extfocts, teo
oromo ond decoffeinoted teo."

(b) by deleting the definition of "teo limited foaory;'

(c) by inserting the following new definitions in their proper alphabetical
sequence-

"e-trader" means a person providing a platform for buying and selling of tea through an e-
commerce platform:

"Small-scole teo grower" meons o person cultivoting teo in o porcel of lond of less thon ten ocres
supplying green leofto o teo foaory limited compony;

"Medium-scole teo grower" means o person cuhivotinE teo in o porcel of lond supplyin1 green teof to
o teo foctory limited compony;

Clause 3
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THAT, the Bill be amended by deleting clause 3 and substituting rherefor the following new
clause-
'Seaion J of the princjpol Act be omended-

(o) by deletng the words "commerciol green leof tronspoftel" oppeodng immediotell
after the words "commerciol teo nurseries";

(b) by deleting the words "commerciol teo nurseries" oppeoing immediotely the words
"teo ouction orgonizen".

Justilication

Registration of commercial tea nurseries is a function of county governments under section
38( l) of the Act.

Clause 6

THAT, Clause 6 of the Bill be amended-
(a) by numbering the existing provision as (a);
(b) by inserting the following new paragraph immediately after paragraph (a)-

"(b) Section 22 of the principal Act be amended by deleting subsection ( I )"

Justification

To allow the constitution of company boards to be governed by their Memorandum and
Articles of Associadon and the Companies Act

Clause 7

THAT, Clause 7 of the Bill be amended by deleting paragraph (a) and substituting therefor the
following new paragraph-

"(o) by insert)ng the following new subsectbn immediotely ofter subseaion (l)-
( lA) A lorge scale teo grower sholl not)fy the Boord of any intended sole or tronsfer of any intended

sole or tonsfer of ownershp of its holding three
months before the commencement of the intended
tronsoction."

Justification

The notification to the Board of any intended sale is imponant to ensure that interest of the
grower is taken care of. However, since such a
transfer of sale is governed by other laws, it
might not be possible to know with certaintl
when the transfer of sale will take effect hence a

notification of three months before
commencement is more reasonable.

Clause I I

THAT. Clause I I of the Bill be amended in section 34A-
(a) by inserting the following new paragraph immediately after paragraph (b) in subsection

(r)-
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"(c) e-commerce."

(b) by inserting the following new subclause immediately after subclause (2)-
"(j) The Cobinet Secretary moy prescribe regulot)ons providing for the sole of teos through the

ouction, direct soles ond e-<ommerce."

(c) by insening the following new section immediately after section 34A-

"348 (l) A person who intends to estoblish on e<ommerce plotform for sole of tea sholl register with
the Boord.

(2) A person shol, not estoblish on e.<ommerce plotform for teo unless the penon is registered in

occordonce with this Act-

(3) The Cobinet Secretory sholl prescribe reguloions providing for the procedure for rcgisttotion of e
troden ond the oppeolprocess in cose of refusol or
deniol of registrotion.

(4) A person who controvenes subsection (2) commits on offence ond sholl, on coniction, be lioble to
imprisonment for o tetm not exceeding three yeors

or to o fine not exceeding five million shillings or to
both."

(d) by deleting subclause (2).

lustifications

(a) To incorporate e-commerce in the trade of tea and to
operationalise the provision on e-commerce in the
trade of tea,

(b) Requiring tea to be registered by the Board before
export can lead to delays and loss of clients given the
manner in which tea is sold. This is a process that can
be done administratively without expressly statint in
the Act.

Clause I 2

THAT, Clause l2 of the Bill be amended by deleting paragraph (c).

Justification

The current system of paying the growers works well and the proposed mode might be
impractical to implement.

Clause 13

THAT, Clause l3 of the Bill be amended in the proposed new Clause 36A-
(a) By deleting subclause (2) and substituting therefor the new subclause-
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"(2) The pfices offered ot the direa soles sholl be sold at o pice obove the overoge price recorded
ot the ouction within the three months preceding the
sole."

lustification

Tying direct sales to the highest auction prices will limit this llexibility. Requiring
prices to exceed auction highs could make
Kenyan tea less competitiye in the
international market, as buyers may 3hift
to other tea-producing countries ofrering
better pricing flexibility, Direct buyers
may avoid Kenyan tea due to the artificial
price floor, reducing demand and
potentially leading to an overcupply in the
market which could depress overall prices.

(b) By deleting subclause (3) and substituting therefor the following new
subclause-

"(3) The Cobinet Secretory sholl, in consuhotion with the Council of Governor prcscribe reguloions

fot the procedure of direa sole of teo."

Justification

Engaging with the county governmens individually may lead to delays and inconsistencies in
the formulation of regulations. Different counties
may prioritize their unique interests,
complicating the development of cohesive
national-level policies for the tea sector. The
Council of Governors serves as a collective
representative body for all counties, providing a
single platform for engagement with the national
government. Consulting the Council of
Governors will ensure that counq/Jevel
interests are uniformly represented while
maintaining a national perspective.

Clause I 5

THAT, Clause l5 of the Bill be amended by deleting paragraph (a) and substituting therefor
the following new paragraph-

(a) inserting the following new subsection immediately after subsection (2)-
"24 Speciolty teo, volue odded teo pocked into pockets or contoiners contoining not more thon ten

kilograms, teo orcmo, tea extrccts ond decoffeinoted
teas sholl be exempted from teo levy.

Justification

To provide incentives for value addition of Kenya tea prior to export, branding and origin
recognition of Kenya tea and include tea aroma,
extracts tea and decaffeinated teas which are
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high value in the teas to be exempted from tea
levy.

Clause I 6

THAT, Clause l6 of the Bill be amended-
(a) by numbering the existint provision as paragraph (a);

(b) by insening the following new paragraph immediately after paragraph (a)
"(b) The prindpol Aa be omended in seaion 74 by insening the following new subdouse immediately

ofter subclouse (21
(24) The Cobinet Secretory moy, in consuhotion with the Boord, moke Guidelines to proide for -
(o) Corporote Governonce Guidelines for the teo indusay,
(b) Code of Ethics ond Condua for teo Director(s);"

Justification

To ensure uniform practice by directors in the governance of the tea sector.
New Proposed Clauses

THAT, Section 25 of the principal Act is amended-
(a) in subsection (3) by deleting the words "ofter consuhation with the Cobinet

Secretor)"' in the oPening statement.

(b) By inserting the following new subsections immediately after subsection (5)-
"(6) A holder of o teo monufocturing license sholl notifl th e Boord of ony intended sole or tronsfer of

ownership of its holdings before the tronsoct on is

offected.

(7) The Cobinet Secretory sholl moke regulotons to provide for tronsfer of holdings of o teo
mOnufoCturer."

lustifications

(a) lssuance of licence by the Board does not require consultation of the
cs.

(b) To allow only a notification of change of ownership to the Board.
(c) To retain definition of "tea hctory" as it is in the Act. A Factory is nor

necessarily a limited company.

THAT, Section 34 of the principal Act be amended by deleting-
(a) by deleting subsection (5) and substituting therefor the following new

subsection-
"(5) The stoff costs for personnel seconded to the teo foaoty limited compony by o monogement

ogent sholl be bome by the teo limited foaory"

(b) by deleting subsection (9)

Justilications

o ll'agc
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(b) The directors of tea companies are elected to sir in the holding
companies because of the interests they protecL Any potential conflict
of interest is governed by the Companies Act.

THAT, Section 48 of the principal Act be amended by deleting subsection ( l) and substituting
therefor the following new subsection-
"(l) All tea buyers or exporters sholl volue odd ot leost forty per centum of their onnual Kenyo teo

exports within ten yeors of the commencement of
their business."

Justilication

To increase the duration for value addition to ten years and peg to the date of commencement
of business and not the commencement date of
the Act.

THIRD SCHEDULE

THAT, the Third Schedule to the Bill be amend by-
(a) deleting "Norok" from the East Block and inserting it under the West Block;

(b) adding "West Pokot" under the West Block

Justification

To correct mis-classification of Narok under the tea blocks and to incorporate all tea growing
counties

MlN. NO. NA/A&U2025/ I 33: CONSIDERATION ANO ADOPTION OF
THE PYRETHRUM (REPEAL) BtLL, 2024
(NAT!ONAL ASSET'iBLY BtLL NO.40 OF
2025)

Having reviewed the furethrum (Repeal) Bill, 2024 (National Assembly Bill No.40 of 2025,

the Committee recommended that the House approves the Bill without amendments.

MlN. NO. NA/A&U2025/ r 34: CONSIDERATION AND ADOPTION OF
THE PREVENTION OF LIVESTOCK
AND PRODUCE THEFT BILL, 2023
(SENATE BrLL, NO. t 2 OF 2023)

The Committee adopted the report with the following proposed amendments for
consideration by the House in the Committee Stage:

Long Title

THAT, the Bill be amended by deleting the long title and substituting rherefor the following
new long title-

"AN ACf of Portioment to provide for: o legol fromework for the identificajon of livestock; the
prcvention of livestock theft; the regulotion of tode in livestock, the return of illegolly ocquired
livestock; ond for connected purposes."
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Justification

Return of illegally acquired firearms is a security function which falls under the
MinistrT of lnterior.

Clause 2

THAT, Clause 2 of the Bill be amended-
(a) by deleting the definition of the term "ommunitjon"i

(b) by deleting the definition of the term "county executive committee member"i

(c) by deleting the definition of the term "fireorm";

(d) by deleting the definition of "lvlinistry" and substituting therefor the following new
definition-

"Minisuy" meons the Minisuy of Agricuhure ond Uvestock Development"; and

(e) by deleting the words 'tounty execut ye committee member in the respectlve county"
in the definition of the word 'register" and substituting therefor the words 'tounty
govemment'.

Justifications

a) The Committee has proposed amendments to delete the terms from the
Bill and thus no need to define them as they haven't been used in the Bill.

b) To specify that the Ministry that is being referred to is the MinistrT of
Agriculture and Livestock Development,

Clause 3

l. THAT, Clause 3 of the Bill be amended in paragraph (a)-
(a) by deleting subparegraph (i) and substituting therefor the following new

subparagraph-
"(i) the prevention, comboting ond erodicoton o/'livestock theft through relioble ond verifiable
ident)ficotion mechonism".

(b) by deleting subparagraph (iii) and substituting therefor the following new
subparagraph-

"(iii) the regulotion oflivestock movement from one ploce to onother." and

(c) by deleting subparagraph (iv)

Justification

To align the object of the Eill to the intention of the Bill and to delete functions
that fall within the Ministry of lnterior.

Clause 4

THAT, Clause 4 of the Bill be amended by deleting paragraph (d).
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lustification

This is a security function which falls under the Ministry of lnterior.

Clause 5

THAT, Clause 5 of the Bill be amended-
(a) by deleting the marginal note and substituting therefor the following new marginal

note-
"Functions of the county government"

(b) by deleting the opening statemenr and substituting rherefor the following new
opening statement-

"(5) Every county government sholl-

(c) by deleting paragraph (a) and substitutint therefor the following new paragraph-
"(o) estoblish ond maintoin o county specifrc register of livestock bronds in colloborotion with the
Minisu.li'

(d) by deleting paragraph (c) and substituting therefor the following new paragraph-
"(c) design, formulote ond implement strategies ond mechonisms for the prevention, comboting ond
erodico ng livestock theft;"

(e) by deledng paragraph (e) and substitutint therefor the following new paragraph-
"(c) promote the obondonment of livestock theft by colloboratlng with televont ogencies in sensitizing
livestock owners on olternotive sustoinoble forms of livelihoodl' and

(f) By deleting paragraph (f).

lustifications

(a) The Bill being a national legislation, emphasis is on county
Sovernments and not CECMs;

(b)To ensure that county governments develop livestock brands in
consultation with the Ministry so that the brands are well
difrerentiated;

(c) To introduce implementation by county governments after
designing and formulating strategies; and

(d) Paragraph (Q is covered under paragraph (c).

Clause 6

THAT, Clause 6 of the Bill be amended-
(a) by deleting subclause ( l) and substituting therefor the following new subclause -"( l) Every livestock owner sholl apply to the county government fot registrotion o/rtheir livestock."

(b) by deleting subclause (2) and substituting therefor the following new subclause-
"(2) An opPlicotion for registro on under this section sholl be in occordonce to county speciftc
legislotion."
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(c) by deleting subclause (3) and substituting therefor the following new subclause-
"(3) A county government sholl ensure registrotion o/'livestock within thiny doys from the dote of on
opplicotion for regjstroton by o livestock owner upon complionce with the registrot on reguirements."

(d) by deleting subclause (4): and
(e) by deleting subclause (5).

lustifications

(a) The Bill being a national legislation, emphasis is county governments
and not CECl.ls;

(b)To ensure that details on the application for the registration can be
left for the county specific legislations since counties have different
and unique challenges;

(c) To ensure that brands are developed by the county in consultation
with the Ministry and not the livestock owner;

(d)To ensure that application to the county government is for
registration of livestock and not brands, the counties to develop the
brands.

Clause 7

THAT, the Bill be amended in Clause 7-
(a) by deleting subclause ( l) and substitutint therefor the following new subclause-

"(l) Upon registrot on of o brond, o couni/ govemment sholl issue to the opplicont o certjficote of
registrotion in the form prescribed in the county specific legislotion."

(b) in subclause (2)-
(i) by deleting the phrase "under subseaion (2)" appearing immediately before

the word "mode" and substituting therefor the words "under this section";
and

(iD by deleting the phrase "county executive committee member" and substituting
therefor the phrase "county government".

(c) in subclause (4) by deleting the phrase "subsection (2)" in the openint statement
and substituting therefor the words "under dris section."

(d) in subclause (5) by deleting the words "under subclouse (3)" appearing immediately
before the word "certifrcote".

Justifications

(a) The Bill being a national legislation, emphasis is on county
governments and not CECI'ls; and

(b) To avoid a lot of cross referencing of sections in the Bill.

Clause 8

THAT, Clause 8 of the Bill be amended-
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(a) in subclause ( l) by deleting the words "county executrye committee" and substituting
therefor the words "county government";

(b) in subclause (3)-
(i) by deleting the words "county executive committee" a,nd substituting therefor

the words "county government"; and
(ii) by deleting the phrase 'Subsection (1,)" and substituting therefor rhe word

"dris secaon".

(c) in subclause (5) by deleting the words "county executive committee member" and
substitutint therefor the words "county government".

Justifications

(a) The Bill being a national legislation, emphasis is on county
governments and not CECMs; and

(b) To avoid a lot of cross referencing of sections in the Bill,

Clause 9

THAT, Clause 9 of the Bill be amended-
(a) in subclause (l)

(i) by deleting the words "county executive committee" appearing in rhe opening
statement and substituting therefor the words "county government";

(ii) in paragraph (a) by deleting the words "countl/ executve committee" and
substitutint therefor the words "county government": ond

(iii) in paragraph (c) by deleting the words "county executive committee" and
substituting therefor the words "county government".

lustification

The Bill being a national legislation, emphasis is on county governmen6 and not
CECMs.

Clause I 0

THAT, Clause l0 of the Bill be amended in subclause (l) by deleting the words 'county
executive commitlee member" and substituting therefor the words "county government".

Justification

The Bill being a national legislation, emphasis is on county governments and not
CECHs.

Clause I I

THAT, Clause I I of the Bill be amended-
(a) in subclause ( I ) by deleting the word 'tix" appearing immediately after the phrase

'bf'and substituting therefor the word "three",'

(b) in subclause (2) by deleting the word "three" appearing immediately after the word
"within" and substituting therefor the word "six";
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(c) in subclause 3-
(i) by deleting the word "conspicuous" in paragraph (a) and substitudng

therefor the word "troceoble":
(ii) by deleting the words "countf executive committee member" appearing

immediately after the phrase "the" in paragraph (c) and substirurint therefor
the words "county government";

(d) by deleting subclause (4) and substituting therefor the following new subclause-
"(4) A county government moy prcscribe funher reguirements on bronding toking into considerotion
tlre unique circumstonce within the respective county."

Clause I 2

THAT, the Bill be amended by deleting Clause 12.

Justification

Branding ought to be permanent and identifiable whether it is visible or invisible.

Clause I 3

THAT, Clause I 3 of the Bill be amended-
(o) in subclause ( l) deleting the words "t}e puryose of sole ond sloughter or ony other

putpose" appearing immediately after word "for" z,nd substituting therefor the
words "ony purpose";

(b) in subclause (2) by deleting paragraph (h) and substituting therefor rhe
following new paragraph-

"(h) in the cose of sole, tronsoctionol morketr,'

Justifications

(a) To ensure that removal permit is obtain in al! circumstance of livestock
movement.

(b)To indicate the market where the sale is intended to take place since
the seller may not know details of the purchase at the time of removal
of livestock.

Clause I 6

THAT, Clause I 6 of the Bill be amended-
(a) in subclause (I) by deleting the words "county executive committee

member" and substituting therefor the words "county governmenl" and

(b) in subclause (2)-
(i) by deleting the words "county executive committee member" in the

openint statement and subsritutjng therefor the words 'tounty
government",' and

(ii) by deleting the words "county executve cornmittee member" in
paragraph (e)and substituting therefor the words "county
govemment".
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Justification

The Bill being a national legislation, emphasis is on county governments and not
CECMs.

Clause I 7

THAT, Clause 17 of the Bill be amended by deleting the words "one yeor" appearing
immediately after the word "exceeding" in the closing statement and substituting therefor the
words "six months".

lustilication

To ensure that the penalty is commensurate to the offence.

Clause I 8

THAT, Clause l8 of the Bill be amended in the closing statemenr-
(a) by deleting the words 'bftheft" appearing immediately after the word "offence";

and

(b) by deleting the word "fourteen" appearing immediately after the word
"exceeding" and substitutint therefor the words 'bne",'and

Justification

To ensure that the penalty is commensurate to the ofience.

Clause l9

THAT, Clause l9 of the Bill be amended-
(o) by deleting subclause (l) and substituting therefor the following new

subclauss-
"( l) A person who steors livestock or livestock produce, or receives ony livestock or livestock produce
knowing or hoing reoson to believe it to be stolen comrnrts on oflence ond sholl be liable, on conicdon
for, to o term of one yeor or o fine of wice the volue of the livestock or livestock produce.

(b) in subclause (2) by deleting the word "is lioble on convictjon to o life term of
imprisonment" appearing immediately after the word "penon" and substituting
therefor the words "sholl be chorged with the offence of robbery with violence";

(c) by deleting subclause (3); and

(d) in subclause (4) by deleting the words "o term of imprisonment ofnot less thon

lifteen yeon" and substitutint therefor the words "term not exceeding five yeors,
or o fine omounting to twice the volue of tie livestock".

Justilication

To ensure that the penalty is commensurate to the ofience.

Clause 20

THAT, Clause 20 of the Bill be amended in subclause ( l)-
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(a) by deleting the words 'teven yeors" appearing immediately after the
"exceeding" and substituting therefor the word 'tix months"; and

(b) by deleting the words "fve" appearing immediately after the "exceeding" and
substituting therefor the word 'bne".

Justifications

To ensure that the penalty is commensurate to the ofence,

Clause 2 I

THAT, Clause 2l of the Bill be amended-
(a) in subclause (3) by deleting the words "registror or ony oficer" and substituting

therefor the words "county governrnent"; and

(b) by deleting subclause (5)

Justification

To replace the reSistrar with the county government because there is no registrar
in the Bill,

Clause 22

THAT, Clause 22 of the Bill be amended--
(a) by deleting the words "of three yeorc" appearing immediately after the words

'term" and substituting therefor rhe word "not exceeding six months"; and

(b) by deleting the words "of one million" appearing immediately after the
"exceeding" and substituting therefor the word 'not exceeding one hundred
thousond".

Justlficatlon

To ensure that the penalty is commensurate to the ofrence.
Clause 23

THAT, the Bill be amended by deleting Clause 23.

lustilication

lnterfering with the movement of livestock will disrupt the markets which
currently operate for 24 hours.

Clause 24

THAT, Clause 24 of the Bill be amended-
(a) by deleting rhe lvords "moy be reasonobly be suspected of being srolen" and

substituting therefor the words 'is conftrmed to be stolen",. and

(b) by deleting the words 'hot less thon fifteen yeors" a:nd substituting therefor the
words "not exceeding five yeon, or to o fine omounting to twice the volue of the
livestock".
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Justification

To ensure that the penalty is commensurate to the ofience.

Clause 25

THAT, Clause 25 of the Bill be amended-
(a) in subclause ( I )-

(i) by deleting the words "moy be reosonoblf be suspeaed ofbeing stolen" and
substituting therefor the words "is confirmed a be stolen"; ond

(ii) by deleting the words 'hot less thon ten years" and substituting therefor
the words "not exceeding five yeors, or to o fine omounting to twice the
volue of the livestock".

(b) by deleting subclause (2).

lustifications

(a) To provide clarity of the offences;

(b)To ensure that the penalty is commensurate to the ofiencel and

(c) To delete an ambiguous clause.

Clause 26

THAT, Clause 26 of the Bill be amended by deleting the words "of'not less thon ten yeat"
and substituting therefor the words "not exceeding five yeos, ot to o fine omounting to tvtice the
volue of the livestock".

.lustilication

To ensure that the penalty is commensurate to the ofience.

Clause 27

THAT, Cfause 27 of the Bill be amended bI inserting the words "commi6 ond offence ond
sholl be lioble, on conicdon, fot o term not exceeding two yeo',, ot to o fine omountinE to the vorue

of the livestoc*".

lustilication

To ensure that the penalty is commensurate to the ofience.

Clause 28

THAT, Clause 28 of the Bill be amended is subclause (3) by deleting the words 'heorest
livestock centre" and substituting therefor the words 'heorest low enforcement ogenq".

lustification

t5 | I';r g,'
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To term livestock centre has not been delined hence not clear and it is more
practical to hold the animals in a law enforcement agency in this context.

Clause 3 I

THAT, Clause 3 I of the Bill be amended-
(a) in paragraph (a) by deleting the word "develop" and substituting rherefor the

word "promote"i and

(b) in paragraph (d) by deleting the word " develop" and substituting therefor the
word "prornote".

Justilications

o align the functions of county governments.
o assign the function to county goyernments and not CECMs.

Clause 32

THAT, Clause 32 of the Bill be amended by deleting the words "county executve committee
member" and substituting therefor the words "county government".

Justifications

To place emphasis on county tovernments and not CECI'ls.

Clause 34

THAT, Clause 34 of the Bill be amended-
(a) by deleting rhe words 'hot less thon ftve hundred" and substitute therefor the

words 'hot exceeding one hundred"; and

(b)by deleting the words "two yeo6" and subsriruting therefor the words "six
months".

Justification

To ensure that the penalty is commensurate to the ofience.

Clause 36

THAT, Clause 36 of the Bill be amended in subclause (2) by deleting paragraph (e) and
substituting therefor the following new paragraph-

(e) "for chorges ond l'ees to be poid to the two levels of government".

Justilication

To ensure uniformity in the process of coming up with the fees charged by
countie3 by enabling tfte CS to make regulations.

MlN. NO. NA/A&U2025/ I 35: ADJOURNMENT/DA,TE OF THE NEXT
HEETING

a)T
b)T
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There being no other business, the meetint was adiourned at thirty minutes past one O'clock
The next meeting will be communicated on notice.

slG r4..\".Ul^'':.f-....DATE:..

HON. (DR.)' N KANYUITHIA MUTUNGA, PhD, CBS, MP
RPERSON, DEPART}IENTAL COMMITTEE ON AGRICULTURE &

LTYESTOCK
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9. Ms. Teresia Macharia

l. Mr. Chege Kirundi
2. Mr. Simeon Rugutt
3. Mr. John Wasusana
4. Ms. Catherine Mankura
5. Mr. Omweno Ombasa
6. Mr. James Githinji
7. Mr. Enos Nleru
8. Mr. Arioi Vincent
9. Mr. Francis Wanjau
10. Mr. Collins Bett
I l. Mr. Matiew Odero

Serjeant-at-Arms
Audio Assistant
lntern

- Chairperson
- Finance Director
- Board Member
- Board Member
- Board Member (Zone 2)
- Board Member (Zone 2)
- Board Member (Zone 6)
- Board Member (Zone l0)
- Board Member (Zone l2)
- Managing Director
- Group Company Secretary

Taa Board of Kenya (TBK)

I . Ms. Peris Mudida - Direcror Legal Services
2. Mr.John Kariuki - Head of Finance

Kenya Tea Growers Association (KTGA)

Ms. Lindah Oluoch - Chief Executive Ofiicer

East Africa Tea Traders Association (EATTA)

l. Mr. Abdi Hussein - Chairman
2. Mr. George Omunga - Managing Direcror
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l.
2.

3.

4.

5.

6.

7.
8.

AGENDA
Pravers
preiiminaries/AdoPtion of the Atenda

Confirmation of Minutes

Matters Arising

!;l[Hffl 1t T#lilr""oa by Stakehotders on the rea (Amendment) Bill

(Senate Bill No. I of 2023)
Anv other Business

Adiournment/Date of the Next Siaing

MlN. NO. NA/A&u2025/096: PRELIT.IINARIES/ADOPTION OF THE

AGENDA
f idii ", *nt' a word of prayer' He thereafter

ction.
The Chairoerson called the meeting to order

."qr"ta"airr Present to make a self- introdu

The Asenda was adopted having beint Proposed. and seconded by the Hon' Geoffrey Odanga'

ffi;ni-;; ion. lustice Kemei' MP respectivelv'

MlN. NO. NA/A&U2025/097: CONFIRMATION OF MINUTES

The Agenda was deferred'

MrN. No. NA/A&U2025I0e8: :YiHrX"Li.-:.t [=^lt"?]P: t:I
ig:[:*x) B'|LL t'=no:"'"

The Chairperson invited the stakeholders to make their lubmissions on the Bill in the

followi
t.
2.
3.

4.
5.

ng order;'ti"nr" 
i". Development Association (KTDA)

Tea Board of KenYa (TBK)

i;;;i". Growers' tusociation (KTGA) ..
errJlf.i., Tea Traders Association (EATTA)

[""y"'ng;,.r1.r." 
"na 

u'"'iotk Reslarch organization (KALRO)

I . Kenya Tea Development Association (KTDA)

Mr. chese Kirundi, the chJ;;;;'K:;; Tea developirent Association (KTDA) in the

.orp"ny of other so*a M"[i";''"pp"lli u*"* the committee and submitted that

proposals of all the zon"' *utu i'it;t;il;J in the Association's memorandum as follows;

a. Amend Section 2 of the Tea Acq 2020 to read "tea factory limited company means

ateafactoryt;PH,';';;;;;"dthroughsharesbvsmallscaletea
Srowers, medium 

'I"'r" 
t* g'o*"ti and large-scale ito""tt'" The iustification for

this, was that the large'scale tea growers were not iictuaed in the definidon in the

Act and this led to ambiguity' regulatory loopholes and inequitable treatment

, 3l:Lt"9i0'Bl1?3futlili T;reti n g the words "rou r perso ns' tw: r' :lI"*'. ll
thereof with..six;;;lh;;"...'iThe Association stated that the rePresentztron

of the small h"HJt;;'";L!utt" to,np"t"d to their areas of coverage'

c. The Associa.i"" ;.;;;.;;]t section zz be deleted in its entiretr. This Section

provides rot tt'"?lli"'ii''""l"i tr memberships of the Board to be five (5)'
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The justification for this is that the membership of the Board should not be limited
by the Act in order ro cater for considerations such as the geographical location,
turn-over, flexibility in the management and shareholding in the tea factory
companies,

d. Amend the Bill by deleting Clause 34 A (2) which seeks ro register tea for export
markets. KTDA was of the view that this would cause delay in expon of tea due
to bottlenecks and that there would be duplication of roles since the registration
of tea for export is currently carried out by other government institutions such as
the Kenya Plant Health lnspectorate service (KEPHIS).

e. Amend Clause l3 (2) of the Bill to read; "the prices offered for direct sales shall
be sold at a price above the average price recorded at the auction within the three
months preceding the sale." KTDA gave the reason that the provision, as contained
in the Bill, runs the risk of limiting flexibility by tying direct sales to the highest
aucdon prices and that direct sales offer buyers and exponers flexibility to
negotiate prices based on market conditions.

f. Delete Section 34 (9) in its entirety. The election and number of directors of a
company are governed by the Companies Act of 201 5.

g. Amend Section 36 (3) to read; "The Cabinet Secretary shall, in consultation with
Council of Governors, prescribe regulations for the procedure of the direct sale
of tea." KTDA was of the view that the Council of Governors is the representative
of all County Governments and the input provided by the Councit with regard to
the direct sale of tea shall suffice for purposes of uniformity.

h. KTDA proposed tle deletion of Section 36 (6) on the grounds that there would
be lack of uniformiq/ in the Sector with regards to the payment ro tea growers as
there will be a variation the amounts payable per hctory.

i. Amend Clause 36 (8) to have Mombasa Tea Auction as the sole auction centre.
The rationale behind this is to avoid multiple auction centres that may lead to tea
market segmenting and different prices.

l. Delete Section 53 with the reason that the amount payable to the hrmer is
negligible compared to the amount payable as levy.

2. Tea Board of Kenya (TBK)

The Tea Board of Kenya (TBK) was in concurrence with all the amendmenB thar were
proposed by the Kenya Tea Developmenr Association (KTDA).

3. Kenya Tea Growers Association (KTGA)

4. Ms. Lindah Ogutu, the CEO of the Association, made the submissions on the proposed
Tea (Amendment) Bill (Senate Bill No. lof 2023) as follows:

a. Proposal to maintain the definition of "value addition" as contained in the principal
Act in order to incentivize value addition.

b. Amend by lnserting Clause 23 (2); 'Procedure of transfer of large-scale tea
holding." This is because additional requirements for transfer of tea enterprise
without appropriate justification presenB additional restrictions to the
aftractiveness of the industry to investors.

c. KTGA was in support of Clause ll that seeks to inrroduce Section 34 A. The
justification for this is rhat the re-opening of direct sales will open up avenues for
tea trade and sales. lt will further enable establishment of long-term market
linkages for susrainable supply of Kenya teas to straregic markets.
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d Delete sub'clause (8) and mainein the clause in the TeaAct at secdon 36(7) which

allows for comPetitiveness "J;;;;t;;;;f 
auction rules bv the organizer to the

Board. The iustification P"'id:;';;;;; i" ai"'ption of the existing aucdon will

destabilize the sector ttta" 
'i"-i'ttt"tion 

loss of comPetitive advantages of a

centralized, conveniently r..#a' "lr.ii.i'"..."aing 
muriiple buyers grobary and

;il;ft;; to the regionai logistics. hub':^tl" P:T-:L,Mombasa'

Delete Clause I 4 with the reas'on that sufficient provisions exist in County

il";:i";i;;t 
"nd 

the Public Finance Management Act'

O"L." il" prescriptiveness as provided for by Clause

Delete the proposed cl""t:ili;tihere'already exist procedures for direct

'J5:JlrtXiiTiil',.,0 anti-comPetidve P:o"iP':::::'-'.as the competition Act

already provides for adequate methani'm' fo' rnonitoring of price comPetitiveness

3::f."lH1tir""*ili'^l,rn Act; Delete the phrase ,,packed into packets or

containers holding not rnot" tt'*'t"n ftilogramsi'in the prooosed sub-clause (2A)

ac ner iustifications above t;H;;i;;;:mftion is applicaule to all value'added

i"r!. fiit will overall, incentivize value addition ventures'

East Africa Tea Traders Association (EATTA)

a. ProDosal to amend Clause 6 to exclude "Export Processing Zones" (EPZ) as'it is

adeouatelv provided ft; ;;;"; EPZ Act and its inclusion would lead to

.."iraJ"l,"it between the wo pieces of legislations'.

b. EATTA supponed .h" tt;;;;;; Js"Ji^ 32 or the Tea Acq 2020 bv deleting

the words "limitea comianl;-"ppiti"e lml3iiaterr after the words "a tea

factory." The iustification'i* lni' 'i' tt'tt o-ne of this-was one contentious issue that

were before court and t 
't-t"l""t 

'pt" 
with Tea Board of Kenya in the consent

document signed 
'" 

ct"" ;#;;;""i"'il u" a"rtted{rom the Tea (Amendment)

Bill, 2023 and limited t" i;il;;l;t';n' in s"ttion z+ (b) where the issue of the

registration of the tea gt;tt l"d il'"ir remunerations should be discussed and

. lt"'.".i.t"?.',5t]i'llfltTj"i;the Principar,Ac':!:ld be deleted and addressed

under the regulations in se'c,ion, i+ 1U) and (c) on page l5 ofthe Tea (Amendment)

o. frl+oi';", in concurrence with ctause t0 (b) with the reason that a tea hctory

can be allowed to r"g't"t'iitt'-th" ""tion 
organizer or PafticiPate in the auction

". Ui+tl ;|;: I.H::I":i:it;:'cu rre n r ce ntrar ized Regio nar Aucti on'y:.:T ::-*
in Mombasa be maintainJJ lo 

"t 
t reap the full benefia and economies ot scale

and regional integration for the Tea lndustry'

f. Clause 36 A: The stipuratln oi a price for ti\e direct sale of tea was anti-

comPetition and could be unduly preiudicial to tea producers for the following

,.tu"ontl. fr,l"d to take into consideration the global market dynamics which may

enable realizatio;;;;;"t Prices at anly subsequent auction: and'could

effectively' *"titt ptit" dislovery by producers through stipulating an

"acceptabldceiling price" for the teas'

ii. The ."q,i'"'"niilregarded that; SgTe teas are produced for special

orders of di*t;;;";;;'erseas and therefore attract much higher'

premium Ptn"t ;;:;; the customer specifications' This stipulation of

I

e.

t.

8.

h

s
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prices would resrict price discovery for forward contracB, a critical
avenue for marketing of Kenyan teas. rt was uncrear whether aI teas
could be required to be presented ar the Auction floor for the
assessment of the price. lf so, this will increase logistical and
administrative costs and occasion marketing and trade inefficiencies.

iii. The proposal was undury preludiciar to processors of tea as businesses
that shourd have freedom to sefl their tea at an appropriate price/set
price to ensure the business remains sustainable.

iv. This price stipulation would restrift free trade and reduce
compedtiveness of Kenyan teas against other regional producers,

6. Kenya Agriculture and Livestock Research Organization (KALRO)

The organization, through irs representatives, informed the committee of its
concurrence with the memoranda submitted by other stakeholders. However, the
representatives emphasized the need for the legislative process to prioritize and enhance
research within the tea sector. They highrighted the rore of the lienya Agricultural and
Livestock Research organization (KALRO) in the development of various- tea varieties,
including the commercially viable purple tea, as a testament to the importance of sustained
investment in agricultural research.

Committee Deliberations

Upon analysis of the memoranda submitted by stakeholders, the commiftee identified the
following key issues for consideration:

Regulation of Board Membership: Whether the number of members of the Board
of Directors in tea companies should be regulated, panicularly in light of the fact that
these companies are registered under the Companies Act, 201 5.
Direct Sales Procedures: Whether the Bill should explicitly provide for the pricing
and procedures related to direct sales, or whether such details should be addiesseJ
through subsidiary legislation (regulations).
Auction centers: Whether multiple auction centers should be established to
decentralize tea marketing or if the existing auction centers in Mombasa should remain
the sole auction facility to ensure price uniformity and stability.
conflict of lnterest: Whether a conflict of interest arises when a director of a tea
factory concurrently serves as a director of another company that has a direct or
indirect commercial relationship with the tea hctory.

MtN. NO. NA/A&U2025/095: AD'OURNMENT/DATE OF THE NEXT
MEETING

There being no other business, the chairperson adjourned the meeting at quafter to one
O'clock. The next meerint will be held on norice.

SIGNED: ............DATE: ..................

_ IoN.(DR.)JOHN KANyUtTHtA MUTUNGA, phD, cBs, Mp
CHA!RPERSON, DEPARTMENTAL COMMTTTEE ON AGRICULTURE &

L!VESTOCK
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THIRTEENTH PARLIAMENT - FOURTH SESSION - 2025

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE I2IH SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE AND LIYESTOCK HELD ON TUESDAY, 8TH APRIL 2025 IN
COMHITTEE ROOM 7, MAIN PARLIAMENT BUILDING AT 9.30 AM

PRESENT

l. Hon. (Dr.) John Kanyuithia Mutunga, PhD, CBS, MP

2. Hon. Brighton Leonard Yegon, MP

3. Hon. Sabina Wanliru Chege, CBS, MP

4. Hon. Ferdinand Kevin Wanyonyi, MP

5. Hon. Justice Kipsang Kemei, MP
6. Hon. Lawrence Mpuru Aburi, MP
7. Hon. Gabriel Gathuka Kagombe, MP
8. Hon. Monicah Muthoni Marubu, MP
9. Hon. Patrick Kibagendi Osero, MP
10. Hon. Ruth Adhiambo Busia Odinga, MP

ABSENT VYITH APOLOGY

l. Hon. Geoffrey Makokha Odanga, MP
2. Hon. Jared Odoyo Okelo, MP
3. Hon. David Kiplagac MP
4. Hon. Yussuf Mohamed Farah, MP
5. Hon. John Okwisa Makali, MP

IN ATTENDANCE

COMMITTEE SECRETARIAT

Chairperson
Yice-Chairperson

I . Mr. Victor K. Kilimo
2. Mr. Shadrack Musyoki
3. Mr. Gerald Kadede
4. Ms. Jacinta Maru
5. Dickson O. Oloo

AGENDA

l. Prayers
2. Preliminaries/Adoption of the Agenda

Clerk Assistant lll
Senior Research Officer
Legal Counsel ll
Serjeant-at-Arms
Audio Assistant
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3. Confirmation of Minutes
4. Matters Arising
5. Confirmation of Minutes
6. Briefing on the Tea (Amendment) Bill, 2023
7. Any other Business

8. Adjournment/Date of the Next Sitting

HrN. NO. NA/A&U2025/053: PRELIMINARIES/ADOPTION OF THE
AGENDA

The meeting was called to order at ten O'clock with prayer said by the Chairperson.

The Agenda was adopted having been proposed by Hon. Justice Kipsang Kemei, MP and
seconded by Hon. Monicah Muthoni Marubu, MP.

MtN. NO. NA/A&U2025/054:

This Agenda was differed.

MtN. NO. NA/A&U2025/055:

CONFIRMATION OF MINUTES

BRIEFING ON THE
(AMENDMENT) BILL,2023

TEA

The Chairperson invited the Secretariat to brief the Committee on the Tea (Amendment)
BiI, 2023.

The meeting was briefed as follows, THAT:

Legal Brief

The principal obiective of the Bill is to amend certain provisions of the Tea Acq Cap. 343, to
protect the tea trowers' proceeds from mismanagement by factories. The Bill also seeks to
incentivise value addition of tea by exempting value added tea from paying the tea levy. lt
further seeks to liberalize the tea industry through direcr sale of tea overseas.

Merits of the Tea Amendment Bill, 2023

The Bill seeks to address several concerns raised by stakeholders in the tea industry as follows:

Accumulation of unsold tea stockpiles and the need for direct tea sales by
factories: The Bill introduces provisions for direct sales oftea, allowing licensed factories
or entities representinS growers to engage in direct sales. Further, it allows all processed
and manuhctured tea for export to be offered for sale at the tea auction floor (Clauses
34A, 36( l), and 36A ( l)). The CS responsible for matters relating to agriculture will be
required, in consultation with county tovernments to prescribe regulations for the
procedure of direct sales of tea.

2. Participation of factories in direct tea sales: The Bill hands the licensed factories
the oppoftunity to undertake direct sales in Kenya or overseasr and also to participate in
the tea aucdon.
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a 3. Minimum Reserrye Price: section 36A (2) provides that the prices offered at the direct
sales shall be competitive and shall be sold at a price above the highest price recorded at
the auction within the three months preceding the sale.

Tea delivery logistics that have led tea farmers to pluck their tea in the
evening: Section 37( I ) is amended to ensure that commercial green leaf transporters
register with county tovernments and not the Board. Under clause 37(3), County
Assemblies will enact legislation on the procedure for regisration of commercial green
leaf ransporters and the appeal process in case of denial of registration.

5. Tea proceeds management to ensur€ a Direct Setttement lyrt€m so that tea
farmers are paid once the brokerc have received proceeds from tea sates: the
Bill amends section 36(5) to ensure that farmers are paid within l4 days from the date of
the tea aucdon. Direct Settlement is defined as one that supports a banking hcility
provided by a commercial bank regulated by the central Bank of Kenya for the clearing
and settlement of tea sales proceeds.

6. The request for another tea auction to be opened in the West Rift or the
region to be allocated equitable representation at Mombasa tea auction:
Under clause 36(8) the CS responsible for agriculture in consultation with county
tovernments are required to prescribe regulations for the procedure for auction of sales
of tea and for the establishment of auction centres in the tea growint counties.

7. Need for scientific tea testing and Research: 40% of the tea levy collected to be
remiced directly to the Tea Research Foundation for the execution of the functions of
tie foundation

Exemption from Tea Levy to incentivise value-addition and diversification: the
Bill amends secdon 53 of the Tea Act by inserting subsection (2A) so as to exempt
specialty and value-added teas packed in not more than I 0 kg packs from payment of the
Tea Levy. lt further amends section 53(5) to appoftion the Tea Levy such that 60 per
cent is allocated to the Tea Board of Kenya (rBK) and 40 per cent to the Tea Research
Foundation, leaving out price stabilization and infrasructure.

Gaps not addressed by the Bill (Raised by the Farmers)

4

I

Concerns regarding high taxation by both levels of tovernment as the Kenya Tea
Development Authority (KTDA) and county governments overcharge farmers by
imposing numerous charges as levies, management fees, transpoft fees, and consultancy
fees.

2. concerns were raised against KTDA's marketing structures and unhir trade practices
that allow manual bids instead of electronic bids.

3. lssues concernint conflict of interest by manatement of rBK and factories, including the
outsourcing of services.

4. Mechanisms for access to cheap sources of power following the reported stalling of the
maiority of hydroelectric power projects.

5. Continuous improvement on the energy efficiency of factory machinery and
equipment through adoption of better gadgets and processes.

I l l'1q,.



6. High labour rates driven by Collective Bargalnint Agreements netotiared with
KPAWU on behalf of the tea factories.

7. High oPerational costs for factories in the West Rift and reasons for the stalling of power
proiects have not been addressed by the Bill.

8. The need to reduce the 1.5 per cent per kilogram charge imposed by East Africa Tea
Trade Association brokers, as it is much higher than the global average charged per
kilogram of made tea.

9. The need to reduce the number of electoral zones and the number of directors per
factory.

10. Modernization of aging machinery (processing plants becoming obsolete, causing higher
operational and maintenance costs.

I I . Forensic audit of factory assets and loans.

12. Tea farmers' concerns regarding paymenr of fertilizer suspense at (Kshs. I .5) while rhe
fertilizer subsidy does not benefit them.

Com m ittee Del iberations

The Legal Counsel was tasked to develop a rable of all fees and levies levied by the Tea
Board of Kenya.

2. Stakeholder engagemenr on rhe Bill should be conducted soon to enable the Committee
make an informed decision.

3. Further amendments to the Bill may be made from the report collected during field visis
and the complains raised by hrmers to cure challenges in the sector.

4. KTDA to be invited to shed light on the use of money raised by farmers for provision of
hydro power and explain why hydro power stations in the east were well constructed
and maintained while those in the west were neglected.

MrN. NO. NA/A&U2025/056: ADJOURNMENT/DATE OF THE NEXT
MEETING

a

There being no other business, the meeting was adjourned at sixteen minutes past eleven
O'clock. The next meeting will be held on Thursday, I 0'h April 2025 at half past nine O'clock.

HON. (DR.)JOHN KANYUITHtA MUTUNGA, phD, CBS, Mp
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON AGRICULTURE &

LIVESTOCK
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The Tea (Amendmen t) Biil, 2023

THE TEA (AMENDMENT) B,ILL, 2023

A Bill for
AN ACT of Parliament to amend the Tea Act to provide for direct

sales of tea, thc payment of tea proceeds, 
"ird 

fo" 
"onn..t"dpurposes

ENACTED by the Parliament of Kenya, as follows_

This Act may be cited as the Tea (Amendment) Act, 2023

^ 
2. Section 2 of the Tea Act, in this Act refered to as.,the principal

Act", is amended-

I
Shon d{lc

Aor(ndmcnt of scctioo 2
ofCap l4l

(a) by deleting rhe definition of the word ,.exoorl,.and
substituting therefor the following new defu:itionl_

- 
,,export', 

means to take tea or cause tea to be taken out
ofKenya into a foreign country, a Speciaf g"onorni" Z;n"
or an Export Processing Zone;

(b) by deleting the definition of the word .,imnort,' 
and

substituting therefor the following new definitioril

. "import" means to bring tea or cause tea to be brought
lnto Kenya_from a foreign country, a Special Econoliic
Zone or an .bxporl Processing Zone;

(c) in the definition of the word.,tea,'by deleting the
word 

. "tea" appearing immediately aftei the vvorJs
"whether green" and substituting therefor the word .,leaf,;

(d) in the definition of tle word .,value addition,, bv
ins.erting the words...inro a packet or a container iroiaiii
not more than ten kilograms" appeating immediately aftei
the word "branding";

(e) by. inserting the following new definitions in the
proper alphabetical sequence-

"direct sales" means a contractual arrangement
between a.factory or its management agent and an oi"rr.u,
buyer or local buyer. for the sale of made tea based on
mutually accepted terms and conditions enforceable in law;

2
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The Tea (Amendment) Bill, 2023

"direct settlement system" means a banking facility
provided by a commercial bank regulated by the Cental
Bank of Kenya for the clearing and settlemenl of tea sales
proceeds;

"green leaf' means leaf detached from tea plants but
not dded or processed in any way and includes purple leaf';
and

"tea factory limited company" means a toa factory
collectively owned through shares by small scale tea
gtowers or medium scale tea growers.

3. Section 5 of the principal Act is amended in paragraph (e) by
deleting the words "commercial green leaf fiansportors," appearing
immediately after the wonds "commercial tea nurseries".

Arncadmcnt of $ction
5 of no 23 of2o0
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4. The principal Act is amended in section 7 by _

(a) (i) delering subsection l(d);

(ii)inserring the following new subsection
immediately after subsection (lh)_

(ha) one. person elected by the lndependent
producers Association of Kenya.

(b) deleting subsection (2) and substituting therefor the
following new subsection _

(2) Th.e Cabiner Secretary shall appoint the
mernbers under subsecrion (lXe), (f), (g),ftj and (ha)
by notice in the Gaze e.

(c) deleting subsection (3) and substituting therefor the
following new subsection _

- . 
(3) The appointment of the chairperson or members

of the Board under subsection (t)(a), ie), (f), (g), (h) and
(ha) and shalt take, into 

"c"orni 
ih"'gind"i, iJEi6,i.i una

other diversities of the people of Kenya.

5. Ihe principal Act is amended in section g by _
(:l_ deleting subsection ( I) and substituting therefor the
following new subsection -i

_^ 
(1).The persons appoinred under section 7(l )(a), (e),

(f), (g), and (h), shall serve for a rerm of rhr.ee years,
renewable once on account of good performance.

(^b). deleting subsection (2) and substituring therefor the
following new subsection __

. . . ^(2) 
The qelsons appointed under section 7(l)(a),

(e), (0, (g), and (h) shall be appointed at different times
so that their rcspective expiry of lerms ofoffice shall fall
at different times but not more than six months shall
lapse between one appointment and another.

,--1:_.S."1:,22 ?|.tjr" principal Act is amended in subsection (4) by
rnsertrng the word "factory" immediately afler the words .their duties
the".

AnEndmcnt oficction 7
ofCap l4l

Arnindrmnt ofrcdion t
ofClp31J

4

Anrcrdmanl ofscclion
22 of Crp 343



The Tea (Amendment) Ilill, 2023

7. Section 23 ofthe principal Act is amended-

(a) by inse(ing the following new subsection immediately after
subsection (l ) -

(lA) A large scale tea grower shall notify the Board ofany
intended sale or transfer ofownership of its holding six
months before the transaction is effected.

Amdrdmcnt ofsrction
23 of Crp 143

(b) in subsection (2) by inserting the words "procedure for transfer of
large scale tea holdings" immediately after the wolds "providing
for the".

8. Section 3l of the principal Act is amended by inserting the

following new subsection immediately after subsection (l) -
(1A) Alt tea brought into a Special Economic Zone or an

Export Processing Zone shall be declared to the Board in the
prescribed form.

9. Section 34 of the principal Act is amended in subsection (4) by
deteting the words "one point five per centum" appearing immediately
after thi words "shall not sxce€d" and substituting therefor the word

"two per centum"

10. Section 34 ofthe principal Act is amended in -

(a) subsection (2) by deleting the words "limited
tompany" appearing immediately after the words "each
tea factory";

(b) subsection (7) by inserting the words "limited
company" immediately after the words "A tea factory",

(c) subsection (8) by inserting the words "limited
company" immediately after the words "tea factory";

(d) subsection (9) by inserting the words "limited
company" immediately after the words "tea factory"; and

Amcndmcnt ofScction
ll ofc.p 143

Amcndmcol ofScrtiofl
14 ofclp 313

Amcndmcnt ofSc,ction
34 ofCip 343
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(e) subsection (10) by insefting the words ,,limited
company'i immediately aftel the wdr.ds,.tea factory,,---'--

lI. The principal Act is amended by inserring the followingnew sections immediately after section J4_
r.as'tc'. 34A, (l) Kenyan tea shall be traded through _

(a) the auction; or
(b) direct sales.

- (Z) All tea processed and manufactured in Kenya
for the export market shall be regist.r.a *itt tt" So*a
prior to exportation.

12. Section 36 ofthe principal Act is amended _

(a) by.deleting subsecrion (l) and substituting therefor the
following new subsection _

(1) Tea processed and manufactured in Kenya for the
export market may be offered for sale at the tea auction
floor.

(b) !y. deleting subsection (2) and substituting therefor thefollowing new subsechon _
(2) A-tea factory that intends to participate in a tea

auction shall -
(a) register with the Board and the auction

organizer; and

(b) participate in the auction directly or through
a management agent approved under section
34.

(c)_in subsection (5) by inserting the words,. and paid to thetea growers" immediately after the words ..tea factory
accounts"

by deleting subsection (6)

by inserting the following new subsection
immediately after subsection (7!_

(8) The Cabinet Secretary shall, in consultation
with the county governmenti pr.r"iib" ."guf;ii;n;

6

Ins.rlion of ncw. scction
314 in C.p l4l

Arncndmcnt ofScclion
36 ofCap 343
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for the procedure for auction sales oftea and for the
establishment ofauction cenhes in the tea growing
counties.

13. The principal Act is amended by inserting the following new
sections immediately after section 36 -

Dirccr s'r.5 ofrcr. 36A. (1) A licensed factory or a management agent
approved under section 34 may undertake direct sales.

(2) The prices offered at the direct sales shall be
competitive and shall be sold at a price above the highest
price recorded at the auction within the thrce months
preceding the sale.

(3) The Cabinet Secretary shall, in consultation
with county govenunents, prescribe regulations for the
procedure of direct sales oftea.

14. Section 37 ofthe principal Act is amended-

(a) in subsection (1) by deleting the word "Board" appearing
immediately after the words "register with the" and
substituting therefor the words "respective county
government"; and

(b) by deleting subsection (3) and substituting therefore the
following new subsection-

(3) A county Assembly shall enact county legislation to
provide for the procedure for registration of commercial
green leaf transporters and the appeal process in case of
denial of registration.

15. Section 53 ofthe principal Act is amended by -
(a) inserting the following new subsection immediately after
subsection (2)-

(2A) Specialty tea and value added tea packed into packets
or containers holding not more than ten kilograms" shall be
exempted from tea levy.

(b) deleting subsection (5) and substituting therefor the
following new subsection-

(5) The tea levy collected under subsection (2) shall be

apportioned as follows -

lnscnion ofncw rcclion
16A in Cap 143

Ama[dnrcllt of Scction
37 ofClp 343

Amcndmant ofScction
53 ofClp 3al
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t

^ 
sixty per centum shall be applied by the Board in

lurtherance or exercise of any function or power of
Board; and

(b) ,forty per cenlum shall be remitted directly to the
Tea Research Foundation for execution ofthe function of
the Foundation.

,^,1-{._, -S:-.fu 
74.of the principal Act is amended in subsection (l) by

deletrng. the word "if' appearing. immediately after the words ,.carryin!
out" and replacing with the word .,of'.

17. Section 76 ofthe principal Act is amended by_

(a) numbering the existing provision as subsection (l ); and

(b) inserting the following new subsection (2)_

_ (2) All assets of the former. Tea Board of Kenya and rhe
former Tea Research Foundation of Kenya which weri vestea in
the Agriculture and Food Authority and Kenya ngricrttur"f una
Livestock Research Organization uion the 

"oin*"i""r.nt oftn"uropsAct and the Kenya Agricultural and Livestock Research Actshall iy virnre of this paragraph vest in the- BoarJ and the
I oundatlou respectively. "

(a)
the
the

Amcndm.llt of Slalioll
74 ofc.p 143

Adeodmcnt ofSacliol
76 of CapX13

Clp llt
Cap 319
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MEMORANDUM ON TEA (AMENDMENT) BLLL,2023

PROPOSED AMENDMENT TO TIIE TEA ACT, 2020 / Cap 343

By K4LRO. TN TOP MANAGEMENT TEAM

106 June, 2025

I. BACKGROUND

Research on tea was first initiated in 1949 by Brooke Bond Ltd who constructed a bigger proportion ofthe existing
Iaboratory facility. The initiative later evolved to become the Tea Research lnstitute of East Africa (TRIEA).
Following the breakup of the East African community in 1977, TRIEA wound up and the Government of Kenya
established the Tea Research Foundation of Kenya (TRFK) in 1980. Larer govemmenr structudng saw the
formation of the Kenya Agriculhrral and Livestock Research organization (KALRo), a premier national research
organization, which brought together the former Tea Research Foundation ofKenya (TRFK), Kenya Agricultural
Research Institute (KARI), Kenya sugar Research Foundation (KESREF) and Coffee Research Foundation
(cRF)' through an Act of Paxliament namely I(ALR Act No. 17 of z0l3.Tea Research Institute (Tzu) is one of
the 17 research institutes created under KALRO. However, its mandate "lo promote research and investigate
problems related to tea and such other crops and systems of husbandry as are associated with tea throughout
Kenya including the productivity (yield), quality and suitability of tand in relation to tea planting; and matters
ancillary 1fisys1s" remained the same.

In order to meel its mandate and be responsive to its stakeholders' research needs as well as guide the Kenya tea
industry in overcoming the global challenge of climate change, high cost ofinputs, low retums fiom her popular
and most consumed product of black crush, Tear and Curl (cTC) tea, the reengineered lea research agenda on
product diversification and value addition, had, until June 2016 when te8 levies were abolished, been receiving
support directly from the tea indusfy.

From 1950's to 2007, tea research was financed by a manufacturing cess charged at KES 0.46 per kilo ofmade
tea' In 2007, the Minister for Agriculture formed a Task Force to look into the challenges facing the tea industry
and to offer solutions to the same. The task force among other recommendations proposed to introduce a tea
promotion levy to fund the Tea Board of Kenya rnarketing and rea Research Foundation of Kenya research
functions' The levy was to be charged at KES 0.54 per kilogram of made tea in addition to the manufacturing
cess Further amendment namely; The Tea (Amendment) Act, 201I and Tea (Amendment) Regulations 2012,
under the Ministry of Agriculture renamed the cess as t heTea Ad Yalorea Lely, which became operation in April
2012' with the enactment of the Tea Act 20ll and the regulations thereol the funding regime changed from tea

llPage
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cess to Tea Ad valorem Levy. The Tea ad valorem Levy of lYo of tea sales was collected by the Tea Board of

Kenya of which 40% was remitted to TRI on a monthly basis. consequently, Tea Research Institute started getting

Ad valorem Levy funds from April 2012. This was received until the revocation of regulations as of 24s June

2016. Since then. the Institute has been relying on intemally Senefated revenue such as sale of green leaf' planting

materials and publications, analytical services, conducting training and consultancies, which in total constitute

about 27o/o of the institute's annual budget of over 500 million and support from KALRO HQ through salary

transfers. Currently, nearly all research operations have stalled except a few that are funded by agrochemical

companies testing their products as well as extemally-funded postgraduate studies. The effort by the GoK to

comprehensively reform the tea industry through the enacted Tea Act 2020, through which the yet to be

established Tea Research Foundation, is expected to receive 20Yo ol the levy is yet to be operationalised due to

instituted litigations, which are yet to be concluded'

The lnstitute stands on a 572.3 ha piece of land, of which 215 ha is under tea at her headquarters in Kericho

Counry and another g ha leased from the Kenya Forest Service (KFS) at her only centre in Kirinyaga County.

The tea farm has both experimental and commercial tea fields, although the bigger portion, equivalent to 70yo,

comprises commercial teas. The adaptive research activities are concentrated around the Institute's stations in

Timbilil in Kericho and Kangaita in Kirinyaga counties. The two sites are not representative of all the 2l tea

growing counties in the country. Further, KALRO-TRI is the only Centre of Excellence in training in tea science

in Africa and therefore the envisioned Tea Science Academy in addition to adequate modern conference facilities

would be a game-changer in the region. The timited testing sites are a major constraint in the development and

adoption oftechnologies. In this case, TRI witl collaborate with other KALRO Centres and stakeholders (such as

KenyaTeaDevelopmentAgency(KTDA),KenyaTeaGtowersAssociation(KTGA)&NyayoTeaZone

Development Corporation (NTZDC) situated in or adjacent to areas suitable for tea growing to establish

collaborative trials, technology transfer activities and hosting some of its key personnel. Already, established

clonal adaptability trials whose evaluation has been suspended due to funding constraints, were established under

this anangement.

Considering the foregoing and in order for tea research activities to be fully aligned with global tea industry that

demand more efforts in value addition, product dlversllicatlon and adoption of low to zerolneutral carbon

tea production practices so as to mitigote and adapt to rdverse elfects of climate change' thus ensuring a

sustainable tea industry, the KALRO-TRI Senior Management proposes the following amendments to the Tea

Act, 2020 or fr'ther review ofThe Te8 (Amendment) Bill, 2023, which ifconsidered, would create a govemance

sructure thereby facilitating full operationalization of a reinvigorated TRF'
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CLAUSE SI'B-TITLES AMEIYDMENT JUSTIFICATION
A Blll for Amend the ovcrru purpore to read "AN ACT of Prrllrment to

smend tbe T€r Aca to proylde for dlrect srlct of ter, the prymert
of lcr proceed!, governsnce ofTca Rescarch Foundatlon, rnd for
connected Durpos€3'

TRF yet to be reformed
duc to stuctursl
iD&dcquacy in the
Drincipal Act

55 Headquaners THAT, Clause 55 is amcnded by inscrting subclauscs (3)and(4) -
(3 ) The headquarrers of thc Foundation shEll bc io Kericho

Couty.

(4) The Foundation may cstsblish such Ccntes iD Kenya as it may
consider necessary for the eflicient performance of its furctions.

This key ilem is
missing in the principal
act

56 Composition of
the Foundation

THAT, Clause 56 is amcnded by inscrting thcrcfor the following
subclauscs -
( I ) The Foundation shall coasist of the following orgars-

a) the Board ofTca Rcsearch Foundation under section
58;

b) thc staff undcr Scction 69;
c) ths resesrch centcrs specified in rhc first Schcdule to

thc amcnded Acti ard
d) Associatc ccnters, provided for under

subsection (2).
(2) Any organization /institution which undcrtakcs tca rrscsrch or
similar rcscarch, may apply to the Board to join the Foundation, and
if the Board grants thc application, tha orgarization shall bc an
associatc iNtitute of ths Foundalion

lnscrtion/amendm?nt
ofClauscs 57 to 90
shsll facllltate
formstion. crestion of
govcrnullcc ltlructure
and optratloDrllzation
ofTea Rcsegrch
Foundrdon

5'l Functions of the
Foundation

THAT, Clause 56 io principal act is ameaded withour sltering its
contents by substituting it with Clause 57
THAT, I ncw PART \r - BOARD OF THE POUNDATION and
accompanying Clauscs

58 Board of the
Foundation

TIIAT, a ncw Clausc 58 is inscrtcd as follows:

58 ( I ) The maragsmert of thc Foundatioo shall vesl in I
Board which shall coosist of-

(a) I Chatpcrson appohted by thc Prcsidcnt by notice
ill the Gazette;

(b) rhe Principal Secrctary respoDsible for Agricrlture
or a rcprescntativc nominated by thc Principal
Secrstary irl wriiing;

(c) the Secrctary to thc Sciencc Commission appointcd
undcr paragraph 6 of thc Second Schcdule of
Scicnce and Tcchnology Act or a rcprescntative
nominatcd by the Secretary in writing;

(d) the Principrl Secreisry responsible for National
Treasury or a represcnlative nominated by the
Principal Secretary in writing

(c) onc person of eithcr gendcr each who shall have
knowledgc and expcricncc in thc tea scctor and be
from the smallholdcr subsector in thc E st and Wcst
lea blocks as in Second Schedule nominated by the
Cabinet Sccretary;

(0 Onc pcrson reprcscnting Council of Govemors
nominatcd by the Cabinct Secretsry;

(g) one person elected and reprcscnting large scale tca
grcwers nominated by the Cabinet Secretan:
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CLAUSE SUB.TITLES AMENDMENT JUSTIFICATION
(h) Chief Exccutivc omccr sppointcd in accordance

with section 64 who shall be an cx-ollicio member

of the Board.
(2) Thc Cabinet Secrctary shall appoiot the mcmbcs

under subscction ( I ) (d), (e), (0 aod (g) by noticc in
thc Gazette.

(3) A pffson shall not b€ appointcd to bc I chairporson of
thc Board of Foundation urlcss that pcrson holds st
least a degree or its equivalent in any discipline from
an institution recognizcd in Kcnya and has rclevant
experience in the tea sector.

Term ofofficc (4) The Chairpcrson and mcmbers sppointcd under
scction 6 (lxe)(0 ard (g) shall 6crvc fot a term of
thrce rcnewable for one further lerm.

Vacation of
oftics

(5) A pqson shall ceasc to bc a memb€r ofthc Board if
such pcrson-

a. is unable to perform the firoctions ofhis oltrce by

rca$on ofmeotal or physical infirmity;

b. is adjudged bankrupt;

c. is convictcd ofa criminal olleoce 8lld sentcnced to a
terEt of imptisonmcnt of not lcss than six months;

d. is abseat from rbrce coosccutive mectiDgs of the

Boad without lhe permissior ofthe Boardi

e. resigrs in writing, addressed, in the case ofthe
Chairman to the Prcsidcnl, and in thc casc ofany
othcr mcmbcr, to thc Cabinet Sccrctsry:

f. fails to dcclarc his intercst io 8ny matter being

considered or lo b€ cotrsidercd by the Board; or
g. violstes Chapter Six ofthe Constitution.

59 Functions ofthe
Board of thc
Foundation

IHAT, I ocw Clause 59 is insertcd as follows:
59.The functions ofthe Board oflhc Foundation shall bc to -

a) carry out the objecb 8nd ftmctions of thc Foundation;

b) advise thc Cabitrat Secrctary on matters of policy

relsting lo tc8 research;

c) ovcrsee thc cffcctivc co-ordination of thc opcrations

of tbc Foundatioo;

d) ensure that thc activities of thc Foundation are

consistent with the policy and objectives Of the

Govemment, and the Dational priorities relatiog to

agriculn[c and agriculnrral rcs€arch;

c) 8pprovc, ovcrs€€ 8nd evalu8tc on a continuing basis

the programs bcing irnplcmcnted by the Fouodation;

f) dircct stralegic rescarch 8nd Poticy 8nd prioritisc 8nd

detcrminc the rescarch sgeDdal

g) co-op€ratioo with other lead ageocies and

Foundations in carryil8 out tca rcsearch;

h) dcvelopmcnt of an ec-onomic, .flicicnt and cost

effcctive itrtemrl managemsnl structurc, stratcgic and

annual plar of thc Foundatioo;
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CLAUSE SUB.TITLES AMENDMENT JUSTIFICATION
i) implementation snd fulfilment of the plices and

agreed objectives, pcrformaoce talgets 8nd servicc
standards of thc Foundation;

j) provision ofadvicc as requircd on all maners within
the rcsporsibility ofthe Foundation; and

k) perform such other funetions as msy be necessary for
thc exercise of its powers and functions under this
Act.

60 Poweas of lhe
Bosrd

THAT, a ncw Clause 60 is inserted as follows:
60. The Board shall have all th€ powers necessary
for the proper performsncc of its functions under
this Act and subject to lhe provisions ofthis Act, thc
Board shall havc thc powcr to-

a) cntcr into contrscts
b) managc, control and 8dministcr thc asscts

of the Foundation in such maorler and for
such purposes as bcst promotes thc purpose
for which the Foundation is esrablished;

c) receive gifts, garts, donations or
eodowme[ts made to the Fou[dation and
make disbuncmcat there from;

d) open such bsok accounts as may be
necessary for thc funds of the Foundation
inro which all moneys reccived by the
Foundation shall bc paid h the first
instancc sod out of which all paymcnts
made by the Foundation shall be madci

c) detcrminc thcprovisions tobe made for capital
and recurrent expcnditure and for thc rcscrves
ofthe Fouodatiooi aod

f) subject to thc approval of thc Cabinet
Secretary for the time being responsible for
m8ttcrs rclating to linance, invc5t any of thc
Foundation's firnds not irrmcdiatcly requircd
for the purposes of this Act, as it may
determine.

6l Co,amittc6 oi rhe
Bosrd

THAT, a new Clausc 6l is insctcd as follows:
61. (l) The Board may, from timc to time, cstsblish such
committccs as it considcrs n€ccssary for thc bcttcr csrrying
out ofits fuoctions under this Act.
(2)Thc Board may co-opt into the membcrship of a

committee established under subsection (l), such othcr
persons whose knowlcdgc snd skills arc found ncccssary for
th€ functions ofthe Foundation.

62 Dclcgatioo of
powcrs by thc
Boerd

THAT, a ncw Clause 62 is insertcd as follows:
62.Thc Board may by Esolution either gcncrally or in any
panicular cas€, delcgatc to any committee ofthc Board orto
any member, officcr, cmployce or agc[t of the Board, the
exercise of any, of the powerr or the performance of any of
thc functions or duties ofthe Board under this Act or under
any olher written law.

63 Conduct of
businoss affain
of th€ Board

THAT, a new Clausc 63 is inserted as follows:
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JUSTIFTCATIONAMENDMENTSUB-TITLESCLAUSE
63. Thc Bo8rd shall conduct its affairs in accordancc wi

thc provisions ofthe third Schcdulc, but subje€t thcreto, the

th

late its ownBoard m
TIIAT, a new Clausc 64 is inscrtcd as follows:
6,1. (l) There shall be a Chief Executive Officer of the

Foundation who shall be comPetitively rccruited by the

Bosrd and appointed by the Cabinet Secretary.
(2) Thc ChicfExccutivc Oflicsr shall bc appointcd on'such
tcrms 8nd conditions of scrvicc as thc Board shall

determiDe, with approval of the Cabhet Secrclary, for a

term of five years renewable for ooe fiuther t€rm
(3) Thc Chicf Executivc Officcr shall be at ex-ofrcio
member ofthc Board and shall havc no tight to vote at any

meeting ofthc Board,
(4)Thc ChicfExecutive Ofliccr r shall be respoffiiblc to

thc Board for all the sctivitics ofthe Foundatior

Appointment of
ChicfExccutive
Olficcr

64

THAT, a new Clause 65 is insened as

65.A person shall qualiff for sppoistment as Chiof
Exccutivc Officcr ifthat pqson
(s) holds a doctor of'philosophy dcgree in agricultural

related fields from a recognized universiry:

(b) is I citizcn ofKcnyai

(c) ha6 experiencc in -
agricultural science;
policy formulation;
policy oricnted rcscarch and analysis; and

managemcnt of humsn rcsource and finance.
mcats lhc r€quircmcnts ofchapter six ofthe
Coostitution.
has at least ten years' cxperience in

follows

lcadersh

Qurlificlrions of
Chicf Exccutivc
Ofliccr

65

THAT, a ncw Clausc 66 is inscned as

66- Thcrc shall be a Deputy Dircctorofthc Foundation.

Tbc Deputy Director shall be appointed by the Board to

deputizc thc CEO on'such tcrms and condilions of servicc

as thc Board shall dcterminc.
A pcrson shall be qualificd for appointmcnt 8s the Deputy

Dircctor, ifthe person -
(a) is a citizen ofKcnYa;
(b) hotds I doclor ofphilosophy dcgrcc from a university
rccogniscd in Kenya;
(c) has at lcast tcn years' experience in lcadership or at

seoior management level in research; and
(d) meets the requt?ments ofchaPter six

follows:Qualilications of
Dcputy Director

66

THAT, a ncw Clausc 67 is insened as follows:
6?(l) Thc Chicf Exccutivc Officcr of the Foundation

and shatl be under thc gcneral supervision and coltrol

of the Board.

(2) Subjcct to sub-secrion (l), thc ChiefExecutive

Officcr shall be rcsponsible for the-

a day-toiay opctatioDs ofthe Foundatioo;

b administration ofthe Foundation and

control ofthe staffof the Foundation;

FunctioN of the

ChicfExccurive
offic.r

67
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CLAUSE SUB.TITLES AMENDMENT JUSTIFICATION
c man8gemcnt of funds, proPerty and

affairc of thc Foundation;

d implementation ofthc policies and

pmgrams ofthc Fou[dation snd

reporting thereon to the Board;

e development ofatr opcrations plan for

achieving lhe Foundaliotr objects; and

f perfonuance ofany othcr duty oecesssry

for the implementation ofthis Act as

may be assigned ro him by thc Board.

(3) The ChicfExccutive Officer shall submit to the Board fo, apProval,

not lat€r than thrce months before the commencemc ofcach financial
year, a progratnmc of activitics of lhe Foundation ill respect of that

financial ycar.

6E RemovalofChicf
Ex€cutive
Officer

THAT, a ncw Clausc 68 is insertcd as follows:
6E The Board may rcmove the ChicfExccutive Officer from

office in accordancc with his terms andconditions ofservice
for"

a) inability to pcrform th€ furctions of the office
arising out ofphysical or mcntal incapacity;

b) gross misconduct or misbehoviour;
c) iocompetence or ncglect ofduty; ot

any olhcr ground that would ju$iry rcmoval from officc under thc
terms and conditions of scrvice,

69 Sleff of the
Foundalion

THAT, I ncw Clause 69 is inserted as follows:
69.(l) The stslTof the Tca Rcscarch lnstitute employed
by the Kenya Agricultural atrd Livestock R€scatch
Orgatrization prior to thc commsnccmont ofthis Act, shall
be the staff ofthe Foundation
(2) Tt!6 Board may appoint such officers, agetrts and staff
as are neccssary for lhe proper and eflicient discharge ofthc
functions ofthc Foundation under this Act upon such t€rms

and conditions of scrvice as the Board may determine.
(3) The Board may, on the advico ofthe ChiefExccutivc Offic€r
engage, on behalf ofthe Foundation, thc scrvices of such experts in
respect ofany ofthe functions oflhe Foundation io coonection with
which lhey are considercd to have special compelence

70 Rcrnuncration of
stafl of thc
Foundation

THAT, a ncw Clause 70 is inscrtcd as follows:
70.(l) The officers, sgeots and staffof the Foudatio! shall be Paid
such remuoelation a[d allowances as the Cabinct Sccretary shall, in
consultation with the Salarics and Remuncration Commission
dctcrminc.

1t Cornmon Scal of
thc Foundation

THAT, a new Clausc 7l is inscrtcd as follows:
71.( I ) The coEmoo scal of the Foundation shall be kept
in thc custody of thc Chicf Ex€cutivc Officer or such
other pcrson as the Bosrd may direct, and shall not be

uscd exccpt upon the order ofthc Board.
(2) The comrnon seal of the Foundation shall, when
alhxed to a document 8nd authonticated, be judicially
and oflicially noticed and unless thc contrary is proved
any ordcr or authorization by thc Foundation under this
section shall be Dresuned to havc bocD duly siyen.
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CLAUSE SUB-TITLES AMENDMENT JUSTIFICATION
(3) The sffixing ofthe common seal ofthc Foun&tion
shall be authelticated by the signatutes of thc
chairperson aod the Ch.iefExccutivc Officer:
Providcd that the Board shall, in thc abscncc of the
chairperson or the Chief Executive Officer, in any
panicular matter, nominate one membcr ofthc Board to
duth.nticate the common seal of thc Foundation on
behalf of eithcr the chairperson of the Board or the
Director,

72 Protection from
pcrsonal
Liability

THAT, a ncw Clause 72 is inscned as follows:
72 (l) No mattcr or thing done by I mcmbcr of the

Board or any ofiicer, employec, or agent of thc
Foundation shall, ifthc matter or thing is done in good
faith for exccutin8 the furctions, powc6 or dutics of
the Fou[dation rendcr the mcmber, officer, employec
or agent pcrsonally liablc to any actions claim or
demand whatsoevcr.
(2)Any expcoscs incurred by any pcnon in any suit or prosecution
brought against him in aoy courl, in respect ofaoy act whicb is done

or purponed to be done by him undcr the dircction of the Foundatioa,
shall, ifthc court holds that such act was donc in good faith, bc paid
out of the general funds ofthc Foundation, unless such expenscs 8re

rccovcred bv him in such suit or Drosccution.
11 Liability for

dafiagcs
THAT, a new Clause 73 is insertcd as follows:

73 Thc pmvision of section 72 shall not rclieve the Foundation ofthc
liability to compensste or pay damagcs to any pcrson for any injury lo
hi[n, his propcrtv or any ofhis intcrcsts causcd by thc cxcrcise of any
powcr confcrcd by this Acl or any othcr 'rr'rittco l8w or by thc failurc,
wholly or panially of any wo*.

THAT, a new PART VIII 
-ESTABLISHMENT 

OF RESEARCH
AD}'ISORY COMMITTEE and accompanying Clauses are insened
as follows:

74 Ertsblishment of
Rcscarch Advisory
Commitlc€

THAT, a ncw Clausc 74 is inscrtcd as follows:
74 (l) Thcrc is cstablished a commiflcc to bc known as

the Research Advisory Committe€.
(2) Tbe Committee shall consist of-
(a) Chairp€rson; and
(b) such persons with such knowledge and cxpertise as

lhc Board may consider nccessary for the

pcrformance of its fuoctions undcr this Act.
(3) The Chairperson and members ofthc Committec shall bc
appointed by thc Boand, from smoogst persons who are oot
neccssarily mcmbers ofthc Board on such tcrms and conditions 8s thc
Board may dctermine with aoproval ofthc Board.

15 Functioni ofthc
Rcsearch Advisory
committcc

THAT, a ncw Clausc 75 is inscrted as follows;
75 (l) The Committee shall-

a. make recommcndatio[s to the Board on Strategic

and policy issues relatcd to tea r€search and

rcsearch program infrastructurc;

b. oversee tbe implementstioo of poticies and

programs ofthc rcsearch and rccommcndations of
thc proSram rcvicw commincc;

c. advice the Board oa the status of programs and

prcjccts undenaken by Foundation ald make
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JUSTIFICATIONAMENDMENTSUB-TITLESCLAUSE
recommcndations on thc impmvemcnts

be undcrtskcn;
make recornmcndations to thc Bogrd on

mechanisms for paftIerhg and integrating basic

aod ranslational research programs and for the

adoption of rcsegrch findings within the tea

scctot;
evaluatc End makc rccommendations to thc Boald

on arcas of strstegic invcstmcnt and

collaborations with othcr rcsearch organizations

or individuals undertaking tea r€search;

Providc advice and capacity building to resesrch

celtrcs and individuals uDdenakhg tca resealch

and programmcs pursuant to this Act.

rcvicw bi-annually the oPcr8tions of the

Foundation 8nd budgcts of tcs r6carch in relstion

io thc progrsms and initiatives underts*cn by th€

Foutrdatio[;
provide a forum for feedback and through which

individuals undcrtaking lea rcscqrch in tho

rclevsnt &rca of research, can submit their
proposals and recommcndations to the

Foundation; and
perform such other functions as shall be assigned

d.

e.

f.

s

h

l.

that may

to rt thc Bosrd.

THAT, a new Claus€ 76 is ioscncd as follows;
76. (l) The provisions ofthc first Schcdule sl]s.ll apply mutatk mutandis

mm tteetniaffa fo cothefo busithc andnessthelo conductth respect
lls roccdurelatetheretoect he Commsubbut

Cooduct of
busin.ss affairs of
the Committcc

'16

THAT, a new PART IX - OPERATIONS OF THE
FOUNDATION and corresponding clauses are ins€rted

as follows:

THAT, 8 ncw Clausc 77 is irssrted 8s follows:
7?. (l) The Board shall, for the cffective co-ordioatior of tea re

and dcvelopmenl sctivities in Kenya by the Foundation 8nd indi

conducting tea rcsearch, csrablish operational units within

Foundatior in the following sectors-

a. Crop improvcment alrd management;

b. Sustcinablc ccosystcm managcmsot atld coascrvationi

c. Tea proccssing and value addition;
d. Policy and institutional development;
e. Pannership and busincss developmcnt;
f. Planning, rcsource mobilization and quality cootrol;
g. Knowledge management and information

communicatign; ard
h- Administration and finances.

(2) Each operational unit shall consist ofsuch members ofthe staffand

such other persons as the Board shall determinc.

(3) Each operatioosl unit shall perform such ftrnctions as

thc ChiefExccutivc Officcr shall determioc.

Opcrstional unitc71
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CLAUSE SUB-TITLES AMENDMENT JUSTIFICATION
(4)Thc Board may cre{tc such other operational units or

rcconstitute, mcrgc or dissolvc an operational unit 8s it
shall considcr occcssary.

Establishment of
Cenres

Thc Foundstion may cstablish such centers or units 88 it may considcr
for the rformance of its functiom under this Act

78 Ccatrc Direclor THAT, a new Clause 78 is insencd as follows:
7t.(l) The ChiefExccutive Omc€r shall compctitively recruit and

appoint a Ce8tte DirEctor for each tea reseirch centcr on such terms

and conditions as orc Board shall dctermine.

(2) Thc Ccntre Director sh8ll, subjcct lo the dircctions ofthc Chief
Executive Officer, be r€sponsible for the day to day managemeot ofa
rese[ch Ceotrc
THAT, a new PART X - FINANCIAL PROVISIONS and

corresDouding clauses are insened as follows:
19 Funds of thc

Foundslion
THAT, a oew Clausc 79 is inserted as follow:

?9 (l) The funds and assets ofthe Foundation shall

comprise of-
(a) such moneys or assets as may accrue to or vest irl the

Foundatioo in thc course of thc exercise of its Power or the

performancc ofit functions underthis Act, including procecds

ftom Patents and Plsnt Brccdsrs' Rights;

(b) the National Research Fundi
(c) such moneys 8s may be payable lo the Fouodation pu$uatrt

to this Act or aoy othcr writtel law;

(d) monies from thc tca lsYy (As per sectioN

53(5Xc) snd 54(3)(b) ofTea Act, 2020)

(e) such gifts as may be donatcd to the Fouodation;
(0 such moneys 88 may b€ appropdated by

Padiament for the purposcs ofthe

Foundation; aod

(g) rBoBeys from any other souce graflre4

doDatcd, or lcnt to lhc Foundation.

No.22 of 2022 2. The Public Finance Man8Semeot Act, 2015 (2022) , shall be

applicable i.o the maBa8emcot of fioaocial resoruscs in thc scctors at

8ll levcls
80 Powers lo raise or

boamw moncy
TI{AT, a new Clauss 80 is inscned as follow:

81. Thc Board may upon consultation with the

Cobilct Secretsry 8nd from timc to timc, raise or

borrow, either by way of mortgage, chargc or

ovcrdraft fiom a bank or in such other ways as may

bc appropriate, such sums ofmoney as it may

coasider necessary for or in connectioo with the

cxcrcise of its powcrs or pcrformancc ofits
functions and dutics undcr this Act.

EI Power to invest TIIAT, a ncw Clause 8l is insertcd as follow:

Et. Thc Foundation may, from time to timc aod, subject to the

provisions of this Act, invcst 8ny sums standing to thc credit of thc

Fourdstiotr, '.vhcthcr in any fund cstablished by it, in s€curitics or in

aoy form of propcrty in which thc Trustees arc authorizcd to invest

undcr lhe Trustcc Act, and in such other securities or proPerty 8s may

be approved for the puryose by thc Cabbet Secretary fot thc timc being

siblc for financc
l0 lP aBe



CLAUSE SUB-TITLES AMENDMENT JUSTIFICATION

82 Accounts and Audit THAT, a new Clause E2 iB insertcd as follow:
t2,(l) The Foundatioo through Board shall causc to bc kepl such books
of accounts and other books in rclation thercto of all its undcrtakings,
funds, activities and property as the Cabinet Secretary may from time to
time approve and shall, within a period of three months after the end ol
thc finaDcial year, or within such a longer period as thc Cabinet Sccrctary
may approvc, cause to bc prcparcd, signcd and forwarded to the Auditor.
General-

(a) a statcmcnt ofincomc and expenditurc ofthc Foundation
during thst yeari and

(b) I statemetrt ofthe financial position ofthc Foundation on

the last dsy ofthat ye8r.

No, 34 of20l5 (2) The accounts of thc Fouodatioo shall be cxamincd, auditcd atrd

rcportcd upon annually in accordancc with thc provisions of the

Public Audit Act, 2015.
6J Amutrl r€pon snd

publicatioD
TIIAT, a ncw Ctause E3 is inserted as follow:
t3.(l) Thc Foundation sball, withio a pffiod of thrcc months aftcr thc
end of the financial ycar or within such longer period as the Cabinet
Secr€tary m8y approvc, submit to thc Cabinct Secretary a report of thc
opcratiors ofthc Foundation during such year, and the y€arly Financial
position and such other statements of account as the Cabinct Secretary
shall r€quire, together veith the Auditor-Gcneral's repoft thereoo.

(2) The Foundation shall, if the Cabinet Secretary so requires,
publish lhe reports, Financial position and statements of incomc and

expenditure submittcd to him under subsection (l) in such manner as the
Cabinot Sccr€tary may speciry.
(3) The Cabinet Secretsry shall cause to be tabled beforr
Parliamcnt the reports, Financial position and ststements ofincomc and

expenditu c submitted to him undcr sub-s€ction (l ), ard such statcmcnts
ofaccounts as he may apprcvc, within a pcriod of fourteen days of the
receipt of the rcports and statements by him, or, if Parliament is nol
sitting, within foufieen days ofthc commcnccm€nt of its ncxt sitting.

84 Financial ycar of
thc Foundation

TIIAT, 8 new Clause E4 is inserted as follow:
84. The financial yea! of the Foundation shall be thc period of twelve
months ending qD the thirtieth ofJune in each ye8r.

THAT, a new PART XI - MISCELLANEOUS
PROVISIONS and corresponding clauses ar€ inserted as
follows:

85 Rcquest fot
information

THAT, a new Clause E5 is inserted as follow:
85. ( l) Thc ' Chief Executive Oflcer may, in writing, r€quest any persotr

to fumish the Foundation with such information or ta produce such
documents or records as hc decms occcssary and relcvant for the
performancc ofthc functions ofthc Foundation,

(2) A person who-
(a) refuses or fails, without reasonablc cause, to comply with a

request under subsection (l) to fumish any information or to
produce any documcnts or rccords; or

(b) in fumishiag such information, makes a statement, which hc
knows to be falsc, commits an offencc and shall bc liablc, on
conviction, lo a linc not cxceeding fivc hundrcd thousand
shilti.qgs, or to imprisoomcot for a tcfm not excceding two
Ye8rs, o! to both.

11 lPaBe



JUSTTFICATIONAMENDMENTSUB.TITLESCLAUSE

THAT, a ocw Clausc 86 is inscrtcd as fo

E6. The Board shall kcep information acquircd for purposes of the

Foundatiol confidential and shall disclosc such information only to

the cxtcnt it considers necessary for the proper performance ofthe

llow:

functions of the Foundation

Boad to kecp
informatiotr
confldcntial

86

THAT, a new Ctause 87 is insertcd as follow:

t? (l) The riSht of access to information gu$antccd under Article 35

ofthe Constitution is hereby limitcd under Article 24 ofthe
Constitution !o the natute and extcnt sP€cificd under subsection (2)'

The Fouodation, beiag a public entity, shall be under oo obligatioo as

coBtcmplatcd uodqr Article 35 of the Constitution to Sive any

information lhat would, in the opinion ofthe Foundation, compromisc
and other rclated ri ts.the i of

Limitation ofthc
right to rccees
informrtion

87

TIIAT, a ncw Clause 88 is inserted as follow;

tt(t) No oflicer, member of staff, or aSert of the Foundatiotr shal

disclose information acquircd under this Act except-
(8) in the coursc of his duties under this Acq or
(b) with lhe writtet conssnt of the Board'

(2) No person who rcceives ioformation in collravenlion of subsectio

thousand shillings orto imprisonment for a term oot excaeding two

or to both such ftne and imprisonmeflt.

fi

onbt th€sh nformstiodisclos€sha pu
ec2 mmco ts offenanon orsutraveres bsectowh on )c3 person

n vc hunfii n exceednotcon cti toonbe ta oble n cd8n shal

Ollcnccs-lmproprr
disclosure of
info.mstion

88

Secretary for the time being responsible for finance may by, notice in

TIIAT, a trew Clause E9 is i$ertcd
E9. Subjcct to other spplicable laws,

from Euch t8xcs, duties, fccs, lcvY, c

as follow:
thc Foundation shall bc cxempted

ess or othcr charges as the Cabinct

tbe

Exemption89

THAT, a new Clause 90 i
90. The Cabinct Secretary
Foundation, makc rcSulati

s ioscned as follow:
may, on the rccommcndation ofthc
ons gcnerally for thc bettcr carrying ioto

cffcct thc rovisions ofthis Act.

Regulations90

That, Amend the FIRST SCHEDIILE to in

CONDUCT OF BUSINESS AND AFFAIRS OF THE
BOARD OF THE FOUNDATION

clude:

Schcdulc, hold oflice for a Pcriod of thce yests, on such terms

attd Golditions as may be spccificd in thc instrument of
appointsncnt, bul shall bc cligible for rc-appointmcnt, subjcct

to a maximutr of two tcrms of office.

Any member of the Board
o(ficio member shatl, subj

of Directors, other than an ex'
ect to the provisions of thisTenure of office

vear and not more thon four months shall elaps€ bctween $e
'rlate 

ofone meeting and the date ofthe next mecting.

(l) NoMthstanding thc provisions of subparagraPh (l)' the

ihairman may, and upon requisition in witing by at lesst six

memb€6 shall, convene a special meeting ofthe Board at any

,,
The Board shall meet not less than four times in every financial

time for the transaction ofthe business ofthe Board.

Meetings
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JUSTIFICATIONAMENDMENTSUB.TITLESCLAUSE

Board.
(3) The quorum for the conduct of the busincss of the Board

shall be seven members including the chairpenon or
(4) Thc chairpenoo shalt preside at cvery mccting ofthe Board

at which he is prcscnt but, in his sbsroce, thc mcmbers Prescnt
shalt clect onc of their numbers to presidc, who shalt' with
rcspcct to thst mcetilg alld thc busincss transactcd thcrcat,

have all the powcrs ofthe chairpcrson.
(5) Untess a unanimous decisioo is reacbed' a dccisioo on any

matter bcfore the Board shall bc by a majority of votos ofrh€
mcmbers presatt and voting and, in the c8se ofan equality of
votcs, thc chairperson or thc person presiding shall havc a

castilrg vote.
(6) Subject to subparagraph (4), no proccedings ofrh€ Board

shall be invalid by reason only of a vacancy among thc

members thercof intcrEst by Board membcrs.

(2) Unlcss thrcc quartcrs of thc

otherwise agre€, &t lcast foudeen
meeting of thc Board shalt be gi

total membcrs of thc Board
days' w neo notice ofcvery
vcn to €Ycry member of thc

and is preser at I meethg of th€ Board 8t which the cotrtract'

proportd coot ""t or othor matter is thc subject of
considcration, that member shall, at the mccting 8nd as soon

as practicablc afrcr the comrnencement thereof, disclosc thc

faci and shall not take P8tt in the considcration or discussion

oi or vote on, any quesiioos wiih. tespect to thc cootract or

othq mattcr, or be countcd io the quorum of thc mc€ting

during considcration of the matter; Provided Ol8t, if the

majority of the members prcsent are of the oPinion that the

experiencc or cxpcrlis€ of such member is vital to the

dcliberatioas of the mccting the Board may p€rmit the

rDcmbcr to pafiicipalc in thc dcliberstions subjcrt to such

restrictions as it may inPosc but such mcmber shall not havc

the right to votc on the matter in question.

(2) A disclosure of interest made utrder this pangraph shall be

recorded in thc miqute$ ofthe mceting at which it is made-

(3) A membcrofthc Board who contraY€ncs subparagrsPh (l)
commits a.n offcocc and is tiablc to imprisonment for a tcrm

not cxcccding six months, or to a finc not cxcccding onc

hundred thousand shillings, or both.

3 (l ) If I mcmbcr is dircctl
contract, ProPoscd contract

y or indircctly intcrcsted in anY

or othcr matter bcforc the BoardDisclosurc of
intcrcst by Board
membcrc

Any contr8ct or instument which, ifertered into or ex

by I person not being a body corPonte, would not rEquire to

bc under seal, may be cntercd into or executed on behalfofthe
Board by any person gcnerally or specially suthorized by thc

Board for that purpose.

4 ccuted
Execution of
instnrmcnt

5, Thc Board shsll csuse minutcs ofall r€sol

of mectin8s of the Board to be enterEd in books kept for that

puposc.

utions and procccdings
Mhutes
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CLAUSE SUB-TITLES AMENDMf,NT JUSTIFICATION
THAT, SECOND SCHEDT]LE ON CRITERIA FOR
ASSESSING PROFESSIONAL OR MORAL
SUITABILITY is amended to include the interests of
the Foundation

PROPOSED RENUIlIBERING IN THE PRINCIPAL ACT FOLLOWINC INSERTION OF NE\A' PAIITS AND
CLAUSES ON TRF

THAT, PART VII - FINANCIAL PROVISIONS, h rcnumbered
PART XII

5'l Clause 57 ia the Prilcipsl Act is r€numbscd Clruse 90 Retrumbering Chlses
57 to 8l ln the
Prhclpal Act ls
occasioncd by
insertion of34 nc$
clauses for cnabling
formation and
operationalizatioo of
Tes Resesrch
troundstlotr

5E Clause 58 h the Prircipal Act is reoumbered Claure 9l
59 Clausc 59 in thc Principal Act iJ rcourtrbcrcd Claurc 92
60 Clause 60 in the Principal Act is rcnumbered Cleusc 93
6l Clause 6l in the Priacioal Acl is renumbered Chulc 94

THAT, PART VIII - COMPLAINTS AND
II{VESTIGATION PROCEDURE. is renumbcrcd PAR'l
xl

62 Clausc 62 in the Princioal Act is renumbcred Claure 95
63 Clausc 63 in the Principal Act is rcnumbcred Clrtllc 96
64 Clause 64 in the Princioal Act is renumbered Clsuie 97
65 Clausc 65 in the Principal Act is renumbered Clluse 9t
66 Clause 66 in the Princioal Act is renumbered Clru3e g9

67 Clausc 67 in the Principal Act is renumbcrcd Clrlt. 100
68 Cl8usc 68 in th€ Principal Act is rcrumbcrcd Chu3e l0l

THAT, PART IX - MISCELLANEOUS PROVISIONS, iT

rcnumbered PAR] \lV
69 Clausc 69 in the PrinciDal Act is rEourtrbcrcd Chule 102
70 Clause 70 in the PdnciDal Act is relumbercd Clrrsc 103
7t Clausc 7l in the PrinciDal Act is rcnumbcrcd Chulc l(N
72 Clause ?2 in thc Priacipal Act is rcnumbercd Claure 105
73 Clause 73 in the Principal Act is renumbered Clsure 106
'14 Clausc 74 in the Principal Act snd rucccedlng Amcndm(nr of

Scatloo 74 lo Tcl (Anr.ndmeil) Blll20lr. is rcnumbered ClluS€ 107
75 Clause ?5 in the Princioal Act is renumbered Claure I0t

rHAT, PARr x - TRANSITIONAL PROVISIONS, is

renumbered PART XV
76 Clauss 76 in the Principal Act rDd lucceedlng emeoamcoror

S{cttor ?6 In Ttr {AmcrdlEcr.) BilL 202-!. is rcounrbcred Chure t09
7't Clausc 77 in the PriaciDal Act is r€numb€red Cleuse I l0
't8 Clause 7E in the Principal Act is rcnumbcrcd Clrure I I I
79 Ctause 79 io the Princigal Act is rcnumbcred Chusc I 12

80 Clausc E0 in thc Principal Act is renumbcr€d Clarrc I 13

8t Clausc 8l in the Principal Act is rcnumbcrcd Clrure l l4

,
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COUNCILOF GOVERNORS

Westlands Delta House 2d Floor' Waiyaki Way'
Tel: (020) 24O3314,2N
E-mail: rnf g@cca q9-.ke

3313

P.O. BOX 40401-00100,
Nakobi.

Reference is made to your retter referenced NA/DDC/A&L/2.25/.'4 dated uth May'

,"ii''"ri,i"i..rnmenti and submissions on the referenced Bill'

The Council aPpreciates the oPPortunity to 
-engage .an9- 

oresent its views on these

important legislation which se-#io proJia" tor"air-ect sales of tea, the Payment of tea

proceeds among other issues'

ln view of the above, the Councilwishes to forward foryour consideration the attached

ifgisiutiu" memorandum on the referenced Bill'

Please accept assurance of our highest esteem and consideration'

Ref: COC/6/+8 Vol.68

5th June, zoz5

Samuel Nioroge, CBs

Clerk of the National AssemblY

Parliament Building
NAIROBI

Dear Mr. Nioroge,

Yours sincerelY,

Mary Mwltl' EBS

chbfrxesuttue-otrlser

Copy to: All ExcellencY Governors

All CECMS In charge of Agrlculture

All County Attomeys

,18 Governments, 1 Nation



COUNC]L OF GOVERNORS

LEGISIATIVE MEMORANDUM ON THE TEA (AIIIENDMENT) BlLl,2023
(SENATE BILL NO. i OF 2or3)

TO

THE NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE ON
AGRICULTURE AND LIVESTOCK

FROM

THE COUNCIL OF GOVERNORS

AGRICULTURE AND LIVESTOCK COMMITTEE

l lPage



ln recognitlon of the fact that sovereign power of the state is exercised at two levels of

government, that is, the National Govemment and the County Governments' whose distinctness

is recognized by Articles 6 (2) and 189 of the constitution;

lnfurtherrecognitionoftheneedtoensurethatalllegislationiscognizantofdevolvedfunctions
as stipulated uidel. the Fourth Schedule of the constitutions; and

AwareoftheneedforcoordinatedactionbetweentheNationalandCountyCovernmentsto
ensurethattheselegislation'p'op"'tyrespondtothesalientissuesinthesector'andfurther
reflects the obiectives and purpose of the devolution'

Therefore,theCouncilcommendstheParliamentforstartingthePro(essofthereviewofthe
TeaAct,202othroughthisamendmentwithafewtoaligningtotheconstitutionwhileaddressing
all the salient issues in the tea se(tor'

Having reviewed the Tea (Amendment) Blll' roz] and the Tea A<t No' 23 of 2o2o in its entirety'

the council of Govemors on behalf of the 47 county covemments welcomes the Bill which seeks

to amend the Tea Act to amend the Tea Act to Provide for direct sales of tea, the payment of tea

proceeds. This is an issue which some counties have sought the interventions of the courts to

declare the Act unconstitutional'

While the Council supPorts the overall intent of the Bill' we note with concern that it does not

address the equitable sharing of the tea levy with tea€rowlng County Governments' The

Constitution of Kenya, particularly the Fourth Schedule' assigns agriculture as a {ully devolved

function. Therefore, it is imperative that the law recognizes the role of County Governments in

supporting the tea value chain and provides for the allocation of a portion of the tea levy to the

countlesonaProratabasis,commensuratewiththeircontributiontonationalteaproduction.

WethereforeurgetheNationalAssemblytoamendtheBilltoincludeaprovisionensuringthata
definedshareof6oZtealevyisremitteddirectlytotea.growingcountles,therebysupporting
localized investments in extension services' infrastructure' and value addition'

WealsoopinethatthereareothersalientissuesintheActthatneedstobeaddressedthrough
theamendmentBill.Thus,werecommendthefollowingfurtheramendments{orbetter
implementation of the Act'

A, INTRODUCTION

THE COUNCIL OF GOVERNORS'
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B. SPECIFIC RECOMMENDATIONS ON THE BILL

To align to the provision of
section 38 of the Act which
mandates the County
Covemments to register
commercial tea nurseries

Amend the sectlon to read as

follows:

Section 5 of the principal Act is

amended in paragraph (e) by
deleting the words "commerclal
tea nurrerles, commerclal green
leaf transportersr" appearing
immediately after the words "tea
auctlon organlzersr"

Section 5 of the principal
Act is amended in
paragraph (e) by deleting
the words "commercial
green leaf transporters"
appearing immediately
after the words
ttcommercial tea
nurseries"

J. Amendment
of sectlon t of
No. z3 of rouo

This is to align the provisions
of the Act to the provisions
of Part 2 sections t and 7 of
the Fourth Schedule to the
Constitution which
stipulates that the County
Covernments shall be
responsible for development
and regulation of
agriculture. To achieve this,
counties need to be
adequately resourced, we
therefore propose that 6ou
of the Levy is directly
disbursed to counties for
development of the tea
sector.

Amend by deleting clause t5(b) in
its entirety and replace with the
following new section 15(b) to
read as follows:

r5(b)deleting subsectlon (5) and
substltuting therefor the
following new subsection-

(5) The tea levy collected under
subsection (:) shall be
apportioned as follows -(a) ilventy percentum shall be
applled by the Boar[ In the
furtherancror exercise of any
fgnctlonprporrcr ollheloardi

(b)twenty per centum shall be
rcmltted- dire(tly to the Tea
Research Eoundatlon for
execution of the function of the
Foundatlon; and

(d) sixty per centum shall be
rcmitted -_dircctry to the tea
growlng cqunties to be applled
for development of the tea
subsector ol1a rata basls.

15(b)deleting subsection
(S) and substituting
therefor the following
new subsection-

(5) The tea levy collected
under subsection (z) shall

be apportioned as follows

(a)sixty per centum shall
be applied by the Board in
the furtherance or
exercise of any function
or power of the Board;
and
(bXorty per centum shall
be remitted directly to the
Tea Research Foundation
for execution of the
function of the
Foundation.

r5(b).
Amendment of
Sectlon 53 of
No. 2J of 2o2o
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c, PROPOSED FURTHER AMENDMENTS TO THE TEA ACT' zO2O

To provide for the

of the county Executive

Committee Member

responsible for matters

relating to agriculture given

that tea sector ls largely

devolved to the County

Governments.

definition

'CountY-Executlvs Comm[ttee

Memberr means a County

Execulive Member for thqtime
b.eing-responslhle- ror - matterr
relatlng to agrlculture

'j(ounry lrccutlve--(ommltteC
meaff- - a-GgUntY -exe(utlve
committee as Provlded for under

following newlntroduce the
definition;lnterpretatlon

2.

devolved to County

Governments Pursuant to
the Fourth Schedule of the

Constitution. Further, Part 2

section 7 of the Schedule

gives the county

Govemments the mandate

of Trade develoPment and

regulation including-

markets and trade licensing'

therefore imPerative
the County

Governments are involved in

the develoPment of the tea

industry for the benefit of

the farmers.

This therefore means that
registration of tea growers,

licensing of tea dealers and

processors as

licensing of
factories and their

Agriculture
and regulation

develoPment
has been fullY

ents is a

It is

that

well as

managing

(f) to read as follows;

5O.TheBoardshall
(a) -.
(b)...
(c)...
(d) make recommenddt'ons to

ihe cabina Secrctaty ond counlY.

ExecuttvrCommlttee Memb'erron
the formutdtion of Policies, Plans

and sltotegJes for the regulotion

of the teo sectot.

(e) regiiter-tea buyers, exPorters'

fimporters,- . tea -broBers,
management -agents . and tea

auctlon organizers;

(Olssue certiflrate oI qonformity

to manufactureB;

(l) in<onsultatlon rvlth thelounty
tor"rnrn"nts, Prescribe the

)(d)(e) andAmend sections 50Xa

regulate the develoPment

of the tea industry;
(b)...
(c) facilitate equitable

access to the resources'

facilities and benefits of
the tea industry bY all

interested Parties;
(d) make

recommendations to the
Cabinet Secretary on the

formulation of Policies,
plans and strategies for
the regulation of the tea

sector;
(e) register tea factories,
small scale tea growers,

medium scale tea
growers, large scale tea

growers, warehouse

operators, tea Packers,
tea buyers, exPorters,

5 (t) The Bo
(a) develoP,

ard shall -
promote and

tm orters tea brokers,

5: Functlons of
the Board.
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County mandate as such it is
against the Constitution fcr
the Act to purport to assign

these mandates to the
Board.

maxlmum perlod and mlnlmum
amount for payrnent of green Ieaf

mana8ement aSents, tea
auction organizers,
commercial tea nurseries,
commercial green leaf
transporters;
(f)license manufacturers;
(e)..
(l) prescribe the
maximum period and
minimum amount for
payment of green leaf

This is to align the provisions
of the Act to the provisions
of Part 2 sections t and 7 of
the Fourth Schedule to the
Constitution which
stipulates that the County
Governments shall be
responsible f or development
and regulation of agriculture
and trade including markets,
trade licenses and fair-
trading practices.

Amend the se(tion u o(t) to read as

follows

F.unqtlonagf (ounty Governments
zo(t) Pursuant to the Fourth
Schedule of the Constitutlon -
(a) the Board, on behalf of the
natlonal government, shall be

rerponslhle-regulatton af
lmparts, exports, development
and enforcement of standards in
the tea sector.

(b) each county Government shall
implement the national pollcies to
theextent that the pollcles relate
to the county and ln partlcular
shall be responslble for 

-(r) the development of tea grown
within the county;

(ll) rcglster tea Srowers, teo

foctories, commerclot ted nurerY
ollerulor'' gt een leot transporters;
warehouse .operato6, tBd Pdckers
and-fronut4(lu6e$;

(lv) llcence tea manufdcturcrs;

(v) offer ond coordlndte
extension servlces on

of
leo

zo(r) Pursuant to the
Fourth Schedule of the
Constitution -(a) the Board, on behalf of
the national government,
shall be responsible for
licensing and charging of
levies;
(b) each county
government shall
implement the national
government policies to
the extent that the
policies relate to the
county and in particular
shall be responsible for -(i) the development oftea
grown within the county;
(ii) tea disease and pest
control;
(iii) markets within the
county;
(iv) cooperative societies
within the county;
(v)register commercial
tea nursery oPerators;
and
(vi) soil and water
conservation.

20. Role of
natlonal and
county

Sovernments In
the
development of
tea
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(rl) lnspect te.t

processots ond

Iocdt€d wrthln thelr

countles;

(vl,) enforce countY ond

nailonal leglslatlon on tea industry

code of P?actlce and other lndustrY

stondards;

(vll) ln colloborotlon w'th the

boira and law enlorcement

ogencies, enforce reguldtlons

withln the countY;

fii monitor ond rePort of

inda"rr"t ol Pests ond disease

outbr€dks and taklng aPProPrlate

dctlon in collaborallon wlth the

Boord and other relevont

govemment agenclesi

(x) regulatlon ol <ooPeratlve

iocietlei withln the countY; ond

(xi) soil and water conservotion'

mllllng ln the

and water

rcsPeclive county;
ptoductlon and

nurserles,
warehous*

fespectlve

(vlii) soll
conservatlonl

where the Processors
operating in the county

shares the in{ormation of

the registered growers with

To provide for a

the resPective
government for
county statistics
production.

framework

county

Purposes
on tea

a new clause zr(3) to read as

follows:

zr. (r) EverY tea grower shall

register with a Processor'
Oi every Processor shall keeP or

iorr" to be ke1t fot statlstlcal

ouflosei, a re+ister of all teo
'gfowets reglstercd with under

subsection I

Amend clause 21 (z) and introduce
zr. (t) Every tea grower

shall register with a

procesSor.
(z) Every Processor shall

keep or cause to be kePt

for statistical PurPoses, a

register of all tea
growers registered with
inder subsection 0)
specifying-

2r.Reglstration
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(a) the name of the gtoweri
(b) the locdtion, size and Parcel
number of the land on whlch the
tea ls grown;
(c) the vorlety of tedgrown; and
(d) such other lnlormation as the
Cosnly (gv.ernment lrdy
prescrlbe.

(3) Every processor shall sharc the
informqtion arll he regirlercdle c
gtowels wlth the rcsqectlve

(a) the name of the
grower;
(b) the location, size and
parcel number of the
land on which the tea is

grown;
(c) the variety
grown; and
(d) such
information
Board or
Covemment

of tea

scribe.

other
as the

County
may

To align to our proPosal

under section zo above and
provide for consultations in
the regulatory making
process.

Amend section :t(z) and (5) to
read as follows:

zr(z) The respectlve County
Executive Committee Member
wltLthqapnroval of-thelqunty
Assembly, shall ,rescribe
regulations provlding for the
procedure for reglstratlon of
smatl-scale tea growers and
medium scale tea growers and the
appeal process ln case of refusal
or denial of reglstratlon;

(6) The tea factory shall furnish
the County Executive Committee
Memhelwlth partlculars of all
registered small scale tea growers
or medium scale tea growers ln
such manner as the County
Executive Committee Member
may Prescrlbe,

5A. The <ounty Executiue
Commitlce Member shall share
lylth the Board lhe partkularrof
allregi$ered smaltlcale tea

8ro!\rers 0r medlum scale tea
gr9\usrllnthqcounty-.

21(i) A small scale tea
grower and medium scale

tea grower shall register
with the tea factory to
which the respective tea
growers deliver green leaf
or purple leaf using the
prescribed form.
(z) The Cabinet Secretary
shall prescribe
regulations providing for
the procedure for
registration of small scale
tea growers and medium
scale tea growers and the
appeal process in case of
refusal or denial ol
registration;

G)..
(6) The tea factory shall

furnish the Board with
particulars of all

registered small scale tea
growers or medium scale

tea growers in such
manner as the Board may
prescribe.

2!. Reglstratlon
of small scale
tea growers and
medium scale
tea growers
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of the Act to the Provisions
of Part 2 sections 1 and 7 of

the Fourth Schedule to the

Constitution which

stipulates that the County

Governments shall be

responsible for develoPment

and regulation of agriculture

and trade including markets,

trade licenses and fair

trading Practices.

This is to align the provisions

read as follows:

z3(r) A largescale tea grqwer shall

reeister wittt the resPective

Co-unty Executlve Commlttee

r,a"rU"t in t Pt.scribed form and

shalt PaYrhe-Presslhedlee'

(r) (A). The County Exe(utive

lorritt"" Member share the

oadiculars oI thejarge r(alqtea

iror,r"tt with the Board in a a

prcscrlbe{form.

Thelahhef le(relarJjn

) and (:) toAmend section 2J (1

2.( )
ouce nWth thwltadonon5UC

ebcnahs PresGovernmenlr
her tfodrovls ngionat Pregu
oftlonatrlsefforfu e cedProc ethdanowerStee as(ae Etatg
asefurofcasena processppeal

on.tlaofder nlalo

arge scale tea
all register with
in a prescribed

form and shall PaY the

prescribed fee'
(2) The Cabinet Secretary

shall PrescnDe
regulations Providing for

the Procedure tor
registration of large scale

tea growers and the

appeal Process in case of
refusal or denial ot
registration.

23(1) A I

grower sh

the Board
of large scale

tea growers

21. Regist ratlon

This is to align the Pro
of the Act to the Provisions
of Part z sections t and 7 of

the Fourth Schedule to the

Constitution which

stipulates that the County

Govemments shall be

responsible for develoPment

and regulation of agriculture

and trade including markets,

trade licenses and fair

trading Practices.

visions

rs (r) A Person shall not

manufacture tea for sale excePt

under and in accordance with a

llcence lssued under thls A<L

(u) A Person shall aPPIY for a

.*rrfxturing licsnce to the

respectiYe Coutrty- Executive

commlttee Member in a

prescrlbed form and shall PaY the

prescribed fee.

6) The County Executiue

Committee Member- may,-

25 to read as

(a) issue a manu

ln accordance w
facturlng licence'
Ith thls

Amend section
follows:manufacture tea for sale

except under and in

accordance with a licence

issued under this Act'
(z) A person shall aPPIY

for a manufacturing
licence to the Board in a

prescribed form and shall

pay the Prescribed fee'

B) The Board maY, after

consultation with the

Cabinet Secretary -
(a) issue a manufacturing
licence, in accordance

with this Act;
(b) refuse to issue the

licence on anY ground

which maY aPPear to the

25 (1) A Person shall not25. Licencing of
manufacturers
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Board to be sufficient and
inform the applicant in
writing of the reasons
thereof;

(+)...
(5) Before the issuance or
renewal of a

manufacturing licence for
a tea factory limited
company the Board shall
satisfy itself that the
applicant has a

procurement policy
providing for competitive
procurement of goods
and services

(b) refuse to issue the licence on
any ground which may appear to
the County Executive Cgmmlttee
Member to be sufflclent and
inform the appllcant in writing of
the reasons thereof;

(S) Before the issuance or
renewal of a manufacturlng
licence for a tea factory limited
company the County Exe<utive
Committee Member shall satlsfy
Itself that the appllcant has

oltrlneLLerlifiqate oI
conformlty from the Eoard and a
procurement pollcy providing for
competltlve procurement of
goods and services.

18. Registration
of warehouse
operator

z8(r) Every warehouse
operator shall register
with the Board.
(:) A person shall not
store tea unless the
person is registered in
accordance with this Act.
(3) The Cabinet Secretary
shall prescribe
regulations providing for
the procedure for
registration of warehouse
operators and the appeal
process in case of refusal
or denial of registration.

Amend section z8 to read as
follows:

z8O Every warehouse operator
shall register with the respectlve
County Executive Committee
Member,
(z) A person shall not store tea
unless the person is registered ln
accordance with this Act.

$) The Cabinet Secretary shall, in
consul'ation r,ldth tthe Coutrry
Governmcrts prescribe
regulatlons provldlng for the
procedure for registration of
warehouse operators

This is to align the provisions
of the Act to the provisions
of Part 2 sections t and 7 of
the Fourth Schedule to the
Constitution which
stipulates that the County
Covernments shall be
responsible for development
and regulation of agriculture
and trade including markets,
trade licenses and fair
trading practices.

19. Registratlon
of tea packer

z9 (r) Every tea packer
shall register with the
Board.
(z) A person shall not
pa<k tea unless the
person is registered in
accordance with this Act.

G) The Cabinet Secretary
shall prescribe
regulations providing for

Amend the section 29 to read as
follows:

19 (r) Every tea packer shall
register with the respectlve
County Executive Commlttee
Membqr,

This is to align the provisions
of the Act to the provisions
of Part 2 sections t and 7 of
the Fourth Schedule to the
Constitution which
stipulates that the county
Govemments shall be
responsible for development
and regulation of agriculture
and trade including markets,
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trade licenses

trading Practices.

and fair

ac(ordance with this Act'

(r) The Cabinet Secretary shall , in

l-onsultation with the county

Gor/errments Prescribe
reEulations Provldlng for the

o."ocedure for registration of tea

oackers and the aPPeal Process in

tase of refusal or denlal of

teanotash packonA2 Pers)(
nf deistesrsonethe f4n ssleu P

stratlon.

the Procedure
registration of t"1
oackers and the aPPeal

process in case o{ refusal

or denial of registration'

for

of the Act to the Provisions
of Part 2 sections t and 7 of

the Fourth Schedule to the

Constitution which

stioulates that the county

Governments shall be

responsible for develoPment

and regulation of agriculture

and trade including markets'

trade licenses and fair

trading Practices.

This is to align the provisions

37 (t) A Person who lntends to

;;r; on the buslness of

<ommercial green leaf

transporter thall reglster wlth the

respectlve County-Executive
Committee Membcr.

(z) A oerson shall not carrY on the

Lusiness of commerclal green leaf

transDorter unless the Person ls

regisiered in accordance with this

Act.

(l) The Gabinet SecretarY shall in

consulbtion wlth the County

Governments Prescribe
reeulations Provldlng for the

pricedure for registration of

tommercial green leaf

transDorters and the aPPeal

process in case of refusal or denlal

{ollows:

stration,of

to read asAmend the section l7
37 (1) A Person
intends to carry on

registration
commercial green

business of commercial
green leaf transPorter

shall register with the

Board.
(:) A Person shall not

carv on the business ot
commercial green leaf

transPorter unless the

person is registered in

accordance with this Act'
(l) The Cabinet Secretary

shall Prescribe
regulations Providing for
the Procedure tor

transPorters and the

appeal Process in case of

refusal or denial of
registration.

who
the

of
leaf

37. Registration
of commerclal
green leaf
transPorters

whom the aPPlication

commercial tea nursery is to

be addressed to at the

<ounty level.

To provide <larity as to
for

18 (r) A person who intends to

establish a commerclal tea

nursery shall register with the

follows:

CommitteeExecutive

Amend section J8(t) to read as
18 0) A Person w

intends to establish a

commercial tea nursery

county government

where they intend to
tablish a tea nurse

ho

es

with theshall register

18. Reglstratlon
of a commercial
tea nursery

l0 lPage



Member where they lntend to
establish a tea nursery.

,9.
Considerations
before
registratlon and
licensing and
renewal

j9(1) The Board shall,
before registering,
licensing or renewing a

registration or licence
under this Act, satisfy
itself that-
(a) the applicant has
complied with the
provisions of this Act and
any other relevant lawl
and
(b) the applicant or the
directors of the company
are fit and proper for the
function for which they
seek a licence or
registration.

Amend to read as follows:

390) The Board or County
Executive Committee lilemher
shall, before registedngJicensing
or renerrying a Jeglstratlon,
certificate of confgrmjty _or
llcence=underlhls Act, satlsfy
itselfthat-

To recognize the role of the
County Executive
Committee Members in
issuance of licenses under
the Act.

40. Condltlons
of a licence

4o(1) A licence issued
under this Act shall be
subiect to such conditions
as the Board may
determine and as are
specified in the licence
and to any conditions
which may be prescribed.

(z) The Board shall
consider the professional
and moral suitability of a
person applying for a
license and satisfy itself
that such a person is a fit
and proper person for the
grant of the license

G)...

4) ln considering an
application for a licence,
the Board may require to
be satisfied as to -(a)...

Amend section 4o(r),(z)(a) and (5)
to read as follows:

4o(r) A licence ol(ertificate of
contormity lssued under thls Act
shall be subiect to such conditions
as the Baard or Countyjxecutlve
(ammjttee Member may
determine and as are specified in
the licence or certificate and to
any condltions whlch may be
prescrlbed.

(r) The Board or County
Executive Commlttee Member
shall consider the professional
and moral sultablllty of a person
applying for a llcense or
certiflcate and satlsfy ltself that
such a person is a fit and proper
person for the grant of the llcense
at certiflcate
6)...

To recognize the role of the
county Executive
Committee Members in
issuance of licenses under
the Act.
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conformlty' the Board or County

Executlve -cgmmitlee 
Mrrnber

may require to be satisfled as to

(a).'.

(s) The Board or County

Liesutlve committee Member

may at anY tlme during the

n4)
afof

valid of a licence-

(5) The Board may at any-

time during the validitY ot

a licence-

County Executive

Committee Members in

issuance of licenses under

the Act as Per the Provisions
of the Fourth Schedule to

the Constitution.

To recognize the role of the

a(t) An apPlicatlon for the

renewal of a licence under thls Act

shall be made to resPe!'tlye

County Executlve Cg-mmlttee

frf"aUoin a form Prescribed not

1"t", th"n the first day of the

month of June in which the

current licence i5 due to exPire'

"Board" and rePlace it with the

words " CountY Executive

Committee Member" to read as

follows:

(z) DesPite subsection (t), a late

aoolication may be made uPon

Davment of a late aPPllcatlon fee

"r'."Y 
be Prescrlbed bY the

CountY Executive (gmmlttee

Amend section 41 by deleting the

Memblr'

the renewal of a licence

under this Act shall be

made to the Board in a

form prescribed not later

than the first day of the

month of June in which

the current licence is due

to exPire.

(u) DesPite subsection
(r), a late aPPlication maY

be made uPon Payment
of a late aPPlication fee as

may be Prescribed bY the

Board.

4r(t) An aPP lication for

To recognize the ro

County Executive

Committee Members in

issuance of licenses under

the Act as Per the Provisions
of the Fourth Schedule to

the Constitution.

le of the

4?, -The CountY ExeQtlye

iommittse Member maY revoke'

alte, or susPend a licence lssued

under this AcLiLin its oPinion:=
(a) anoffence under thisnd, alin
iespect of the licensed activity

uoi.t onY othelwrltten law, has

been commltted .bYjhe licence

Amend to read as follows:
42. The Board may

revoke, alter or susPend a

licence issued under this

Act if in
its oPinion -
(a) an offence under this

Act, or in resPect of the

licensed activitY under

anv other written law, has

been committed bY the

icence holder or

42. Rev(xation
or alteratlon of
a llcence

4r. APP|ication
for renewal of a

licence
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holder or ,any employee-of the
licence holder; or

(b) a<qndltlo,n of lhe licqnce ias
been conttavened or no-t
com lled wlth.

any employee of
licence holder; or
(b) a condition of
li(ence has

contravened or

the

com lied with.

the
been

not

To re(ognize the role of the
County Executive
Committee Members in
issuance of licenses under
the Act as per the Provisions
of the Fourth Schedule to
the Constitution.

Amend to read as follows;

ql. (t) The holder of a li<ence
which is revoked shall
lmmedlately surrender lt to the
County Executive Committee
Memher.
(r) A licence holder may at anY

time surrender the licence to the
Cornty Executlve Commlttee
Member and the licence shall
cease to have effect immediatel

(r) The holder of a licence
which is revoked shall
immediately surrender it
to the Board.
(z) A licence holder may
at any time surrender the
licence to the Board and
the licence shall cease to
have effect immediately.

43. Surrender
of licence

To provide for the appeal
mechanisms from the
decision of the Board and
County Executive
Committee Members. lt is

our considered opinion that
the High Court should be the
last resort.

Delete section 44 and replace with
the following new section 44.

440) An appllcant for or holder of
a r.ertif icatswho jraggrleved by,a
decision afJhe Board may aPPeal
to the Cabinet Secretary on or in
respect of-
(a) the grant, refusal, renewal,
variation or revocation; or
(b) the conditlons imposed on the
grant, renewal or variation, of a

certifi<ate.

(zLAn applicant lor or holder of a
licence who is aggrleved bY a

decislon of the County Executlve

Comm ittesMember may appeal
to the- Comty Executive
Committee through office of
(ounty Secr-etary gE or illrcsPect
ol=-
(a) the grant, retusal, renewal,
variation or revocation; or

44.Appeals

440) An applicant for or
holder of a licence who is

aggrieved by a decision of
the Board may appeal to
the High court on or in

respect of-
(a) the grant, refusal,
renewal, variation or
revocation; or
(b) the conditions
imposed on the grant,
renewal or variation, of a

licence.
(z) An appeal under this
section shall be lodged
within thirty days from
the date on which the
appellant first received
notice o{ the decision.

44, Appeals to
the HiSh Court
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49.
Appolntment of
croP InsPectors

(h) theronditlonsjmPosedln
grant, renewal or variatlon, of a

llcence.

(r)-A .persqn aggdevsd-bY-the
decblonrof the.Cabinetsecrctary
or (o-utrty ExecutlYr(ommittee
under sub- seqtlon{t) and (u)rnay

appeatla-thetl l8h-Coult

$) An apPeal under thls sectlon
shatl be lodged wltfiln thlrty days

from the date on whlch the
appellant flrst recelved notlce of
the declsion,

the

To allow the County

Covemments to apPoint
persons qualifies as croPs

inspectors for PurPoses of
assisting the county in

discharging its mandates
under the Act.

Amend to read as follows:

*gG)lhe Board or County
covernment -may aPPalnt

gualifled persons to be croP

lnspectors for the PurPoses of
thls AsL

(r) For purposes of subsectlon (t),

thlBgard ln- qotsultatlon wlth
County- Govemments maY, -b
regulatlons, Prescrlbe the

ECTOT

49(i) The Board maY

appoint qualified Persons
to be crop inspectors for
the purposes of this Act.
(z) For purposes of
subsection (r), the Board
may, by regulations,
prescribe the
qualifications for a croP

inspector

Agriculture has been fullY

devolved under the
constitution, it is imperative
that the cabinet secretary
consults County

Governments in the
development of the
regulation as its

implementation has a direct
impact on how the Counties

will undertake their
functions as Provided for
under the Fourth Schedule

of the Constitution'

Amend to read as follows:

74(t) The Cablnet Secretary may,

ln consultatlon wlth the Board

and County Govemments make

Begulatloos :

74() the cabinet
Secretary, uPon

consultation with the
Board, make regulations'

74()l
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Given that agricultural services are devolved under Part z of the Fourth Schedule of the

Constitution, and that trade development and regulation (excluding the regulation of
professions) is a functlon of €ounty Govemments, it is imperative that all legislation in the

agrlculture iector respects the constltutional mandate of County Govemments. This ensures that

counties are able to discharge their responsibilities effectlvely'

Noting that the Tea Act, 2o2o centBlizes functions that constitutionally belong to County

coveiments by assigning them to the Tea Board, we urge the National Assembly to consider our

proposals aimed at entrenching the role of county Govemments ln the development, promotion,

and regulation of the tea sector.

D. CONCLUSION
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(SENATE BILL NO. 1 OF 2023)

PRESENTED TO:

PARLIAMENTARY DEPARTMENTAL
COMMITIEE ON AGRICULTURE AND

TIVESTOCK DEVELOPMENT

PARLIAMENT BUTLDING
NAIROBI

PRESENTED BY

EASTAFRICANTEA TRADEASSOCIATION
TEATRADECENTRE,
NYERERBVENUE,

P.OBOX85174-801O0
MOMBASA

Email: info@eatta.co.ke

REVISED; 9 THJUNE, 2025



RE: MEMORANDUM ON THE TEA(AMENDMENT) BILL.2023 {SENATE BILLS N .!oF
20231

East African Tea Trade Association (EATTA) is the apex body representing the Tea industry in Africa.
EATTA has a membership of 188 members liom l0 countries namely Kenya. Uganda. Tanirania.
Rwanda. Burundi. DR Congo. Malarvi. Madagascar. Mozambique and Ethiopia. Thg-EATTA mns the
Mombasa Tea Auction Centre. l-his is the largest Tea Auction Centre in the world. More than 9096 of'l'ea exported from Kenya passes through the Mombasa Auction.

I.O INTRODUCTION

2.0 CKGR /CONTEX

The EATTA membership comprises of Tea producers, buyers, brokers. warehouses. packers and
Associate members tiom the ten member countries who trade at the Mombasa Tea Auction undcr
agreed EATTA trading rules and regulations that are currently approvecl hy the Tea Board of Kcnya
and the member county's tea boards as well as the respective Tea Associations.

EATTA has had a long and lhtitful association u'ith the Kenyan Government in general and in particular
with the two houses of Parlianrent. The Tea Arnendment Bill (The Bill) rvas published in Jantrary,2023
and proposes to rec:tily some anomalies that were in the Tea Act 2020. The former Cabinet Secrerary,
Ministry of Agriculhrre did not adequately engage with the tea seclor players and stakeholders which
restrlted in some provisions of the l'ea Act being challenged in the HighCourt's Constitutional tlivision
by EAI'TA. KTCA. KTDA and Bomct County Government.

Tea is grown in hventy-one (21) geographically dispersed counties in Kenya, Warehoused. I'raded and
exported through the port in Mombasa County. Snrall scale tea farmers account for about 48.84yo of
Kenyan's 1'ea pr<.rduction through 69 KTDA managed Tea factories with the rest bcing produced b1
thc plantations undcr Ke"nya Tea Growers Association (KTGA) and independent f,a companics
licensed by rhe Tea Board of Kcnya (5l.160l,) from the 2023 tea performanie report (TBoK. 2024).
Our 

-lta 
is of such :r high premium in some consuming markets that the importeis keep track of the

Ivlombasa Auction trends on a weekly basis and rvill make purchase orders for a specific plantations
or garden nrarks. on avcrage, tea is marketed through for"rr main channels; (lp ihc Mombasa 'lea
Auction (75 pcrcent). (2) Direct Sales overscas ( l5 percent), (3) Kenya Tea packers (7 percent) and
(4) factory gate sales (3 percenr).

-['he 
East Africa 'l'ea 'l-rade Association (EAI'liA) is a voluntary. non-profil umbrclla body representing

the interests of the Tea industry in Africa since 1956. lt has over the year undergone varitnrs
improvements in linc rvith the changing local and international tea trade tlynamics.

Despite the global economic shock occasionetl b1'the Covid l9 pandemic. Russia-Ukraine crisis and
high rate of inflation, the Mombasa Auction priccs to date have remained buoyant aller experiencing
a declining trend over the last 5 years. ln 2023, Kenya earned Kshs. I 80.57 Billion fronr tea export and
Ksh 16.4 Billion liom local consumption resulting to total earning fiom rca Ksh. of Ksh.l97. lBillion.
ln terms ofexport earnings tea is one of'the leading foreign exchange earners lbr Kenya and the region.
Prior to the passing of the l'ea Act, 2020, il rvas unanimously agreed in the Senatr" that therc rvr.re
irregularities including contlict with existing legislation, lurther, it was agreccl that if furthcr
amendments to the Bill will be prel'erred then the Agriculture Committee r"o,,ld ensu* a Mediation

2IEATIAPRESENTATION



process in order to address the various contentious issues and t'acilitate the full implementation of the
act so that the country can adequately address the issues facing the Tea Sector.

This memorandum provides observation and recommendations on selected proposed amendments
conlained in the Tea (Amendment) Bill 2023. Our views are informed not only by public dialogue
forums that EATTA has held with tea stalieholders on various occasions. Thus, we take the position
that whereas there is need to have a robust legislation to strengthen the tea industry by improving the
quality and earnings, we believe that the following proposed recommendations will be an improvement
to the TeaAct,2020 and will result in a harmonious, productive and rewarding tea sector.

3.0 EATTA'S CONTENTIOUS ISSUES ON THE TEA BILL 2O2O

EATTA filed a Petition on l9th January 2021 seeking a review on Sections 5(L), 32. 36,48 and 53 of
the Tea Act 2020. These sections included: -

a) Section 5 (L) - Prescription of period and amount for payment ofgreen leaf

The functions of the Board shall be to - prescribe the maximum period and the minimum amount for
payment ofgreen leaf.

The price oftea is depended on the forces ofdemand and supply and theretbre by the Tea Board setting

a minimum amount and the period of payment of Creenleaf, it does the opposite than liberalize the tea

sector as intended. The provision constitutes restrictive trade practices prohibited under Section 2l(3)(a)
of the Competition Act and is therefore illegal. Section 2l of the Competition Act deals with "Reslricth,e

lradc proctices" and clause (3) directs that one ofthe restrictive practices include "direclly or indirectly

Jixes purchase or selling prices or any olher lrading conditions".

Therefore. providing fbr price fixing by the Tea Board ofKenya on Greenleafdoes not allow for private

enterprise which enables the producer and buyer to engage and determine the price oftea as is the current
pr8ctice.

M*0,ff,&dsiamt
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b) Section 32 - Brokers' remuneration and number of factories they can serve

Section 32(3)(b),32(4) ofthe Tea Act provides that the cabinet sccretary shall prescribe regulations

providing tbr the procedure lbr registration of a tea broker, prescribe the maximum number of lea
faclories that shall be served by a tea broker and also prescribe the renumeration paid to a tea broker

3IEATTAPRESENTATION
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b1 o tea factoq lirnitcd and a tca bu\cr or c\porlcr t'rrr scrr,ices rcndcrcd not cxccccling zcrg puinl
scven live pcr ccntum of thc gross sales b1, thc brokcr.

(i) llrokersRcnrunerution

[3rokerage ctimmission is currently agreed among thc thrce parties concerned namcly Prociuccrs fiont
Ilast and Ccntral Aliica. []u1'ers antl Brokcrs. Currently the tea brokers rcccive a brokerage
commission ol'l.25oh rvhich is distributetl as tbllous: 0.75%by thc tea producer/t'actory. and 0.5o,a is
paid by the tea bLrycr. The antount is uscd to lirnd thc Auction cetivities. Sampling. tea evaluatiot1.
produccr visits, marketing antl olher technical support providcd hy the brokcrs to lhc procluccrs anrl
[3uycrs. We notc thal therc was no consultation r.vhen the ratc was reduced. Reduction of hrokcrs'
rsnluncration by'10% as proposcd in the act rvill greatll' compnrm isc thc scrviccs provi(ud antl lead
to closLrre ol'somc brokrragc organizatirrn and diston thc tea trads.

EATTA's Prooosol

EATIA's proposal is that lhis clause belongs to the regulations and be domiciled in the regulations
ond should be expunged fiom lhe Tea Act, It is EATTA's view thol in order ,o ensare a smooth
runnlng of fie Momboso Aucrion ond to meet the membet obligations, like ull olher other
payments for services, this should be negotioted by the Tba Broken, producerc, Buyers and the
Managing Agents where it's opplicable and should be captured ln lhe contracts between lhe
Brokers ond lhe Producers. These ogreements should be deposiled with ,he Tea Board of Kenyo
an.l olher Tbo Bodrds and country teo Associations ofvarious memb* counlries.

As o wa.v lorwafll ond in order lo unlock lhe currenl deodloek on the Court coses in Kenya. EATTA
recommends lhol lhe brokers commission be retained at the I.2s% (o.7s%frcm the producer and
0.5% from the Buyers) and therealler be reviewed by alt porties bosed on lhe services provided b.y
lhe Broken.

(ii) The number of firctories handlerl bv a Tea broker

Thc number ollca lactories handlcd b1 a Broker is negotiirtr,d and depcrrdc'nt on a Broker's capabilitl..
in liostrtrct u re. r'aluc preposition and individLral etlort. l'hc brokers handle protlucer lactorics tiom thc
East and Central Atiican rcgion and tlic basis ol'lactory actluisition is in the provision ofgootl scrvicc
as rvell as thc cLtstomer client rclationship.

EATTA's Prooosal

EATTA's proposal is tha, in the spitit ol liberalized business practice and growlh .rdvocoted by the
cufienl govetnmen, ond in compliance with the competition Authorlu Act of 2010, the numbet of
factorles served should be lefi al lhe dlscrelion of fie producets lo negotiate and etect the Tea
Broken they would like to contoct and do basiness )cith withoul on! rcsl ctions.
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'c) 
Section 36 -All teas processed and msnufactured in Kenya for the export market to be offered
for sale exclusively at the Tea Auction floor.

The provision directing that allteas to be sold at the auction exclusively. curtails competition.

Currently Mombasa Auction accounls for the largest share of Kenya's tea exports at an average of
75% while direct/private sales account for l5Yo, tea packers represent 7o/o and faclory gate sales

represent 370.

t*
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d) Section 48 - All tea buyers or exporters shall be required to value add al least 4070 of their annual

Kenya tea exports.

The value addition proclamation on the Tea Act risks destabilizing our traditional markets, There are

key customers who require straight line teas from specific factories, others require single gardens for
their packed tea while others have special requirements for blends, hence dictating the form of tea

exports.

Multiple taxation and certificates required such as KEPHIS, Port Health and Radiation Ce(ificates.
lmported Packaging Paper attracts 35% lmport duty.25o/o excise duty, 3.5% lDF. 2% Railway Levy

urd l6Yo VAT impedes value addition. There is also Duty and VAT on promotional materials and

lnter-Countv Taxes.

The effect of section 48 results to punitive financial and tax implication on large scale tea growers

who are some ofour members which in turn goes to the cost ofproduction which is a great financial

implication on the tea sector.

ffi
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4.0 THE DRAFTTE,A(AMENDM BILL 2023 - EATTA'S PROPOSALS

We would like to draw the attention of the house to the following observations and recommendations
with regards to the above amendment bill2023: -

3.0 ISSUES

3.1 Section 2 ofthe Act - Definitions

3.1.1 Clause 2(d) of the Bill - Page I

In thc deJinition oJ the word "valuc addition" by inserting lhe wonls "into a packet or a
container futlding rut morc than ten kilograms" appearing immediatel,,- alier the v,ord
" brunding".

Observation and recommendationt As rcad together with the Tea Act upon insertion of the
amendment, Value Addition is defined as "improvements on made tea through packaging,
blending, flavouring, tea extracts, aroma and branding *into a packet or a container holding
not morc than ten kilograms". This definition restricts value-added tea as being tea packed
into a container ofnot more than l0kg. There are value-added tea products that are packed into
25Kg packages as required by markets like Sudan and other teas as tea extracts that are packed
in drums, therefore going by this definition would exclude those.
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3.1.2 Clause 2(e) of the Bill - Page I

By inserting lheJbllowing new de.finitions in lhe pruper alphubeticol se(luence- "direct rules"
means e conlractuul urrangemenl between urtrcbry und un overseas bu.ver or local bqerJbr
the sale of made tea bosed on mutually acceptecl terms and conditions enJbrceuble in kn+.

"dirccl sulcs otcrseas" meuns bulk tea sales exported dintctll, by a tea

fucton, to on esp,rl marki!.

Observation and recommendation: There is no need of two definitions which mean the same.
The first definition is preferred as it recognizes that direct sales can either be overseas and
locally.

3.2. Settion 7 - Membership of Board

3.2.1. Clause 3(a) and (b)

"By deleting subsection (2) ancl substituting thercforc the.follov,ing new subsection - (2) The

Cabinet Secrctary shall appoint the members under subsection (1)(e). 0, k) and (D bt,notice
in the Gazette.

(b) deleting .rubseclion (3) an<l substituting thercfor the following new subsection - (3) The

ttppointment oJ'the chairperson or members of the Board under subsection t l)(a), (4, A. @
and (h) and shall take into account the gender rcgional and olher diven;ilies of thc pcople oJ

Kenya.

Observstion and recommcndetion: The above amendment removes the principle Act's
position requiring the Cabinet Seoretary to appoint the Principal Secretary responsible for
National Treasury or a representative nominated by the Principal Secretary by notice in the
Gazette and further said appointment not to be subjected to compliance with gender, regional
and other diversities of Kenyan people. It is imperative that this appointment remains as so
being a public appointment. There is no rationale for this amendment.

3.2.2 Clause 4(a)

deleting subsection ( I ) and substituting therefor the tbllowing new subsection - "The persons
uppointed under section 7(l)(a), (e), (), (g), and (h), shull serve Jitr a term oJ lhree years'
runewable once on account of gt<td perJbrmancc. "

Observation and recommendation: The provision "on account of good performance be
expunged from the clause as there exists no objective criteria to determine what constitutes
good performance.
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' 3.3. Section 31 - Tea imports - Page 3

3,3.1. Clause 6

l(A) ill teo brought into a Special Economic Zone Enterprise or an Erporl Processing Zone
shall he deckwd to lhe Bo.trd in the prcscribed,[orm.

Observation and recommendation: l'he EPZ Act part Vlll Section 29(0 provides that EPZ
enterprises enjoy exemption from quotas or other restrictions or prohibitions on importer
e.\port trade with the exception of trade in llrearms. miliary equipment or other illegal goodsi

There is a contradiction between the EPZ Act and the Tea Amendment Bill. EPZ's benefit
from unrestricted imports and are therefore outside the mandate ofthe Tea Board. Therefore,
the requirement for Tea Board to require an EPZ enterprise to declare imports of tea into the
EPZ contradicts the EPZ Act and negates the benefits that EPZ are accustomed to.

EATTA recommends the removal oftlre inclusion ofEPZ facilitics from the Tea act as the EPZ objective
are to increase: -

r Foreign exchange through increased exports.
r Job creation.
o Foreign direct investment (FDl) to the host country.
r The introduction oftechnology into rhe country.
. Cenerate backward linkages from the EPZ to the domestic econonty.
. Among the beneflts of operating inside an EPZ are "exemption fiom quotas or prohibition on

import or export trade with the exemption of trade in flrearms, military equipment or other illegal
goods" (see attached copy ofthe EPZ act).

o Other Agro-manufhcturing factories operating inside Export Processing Zones have exempted
EPZs liom their Act examples; Horticultural Crops and Nut & Oil Crops (see attached copies of
their Acts).

o Kenya should strive to become the international blending floor lor teas from Atiica (similar to
what is happening in Dubal Tea Trade Zone) which has become the largest value addition centre
in the world. putting restrictions on imports of teas for blending into Kenya will make packing
teas outside Kenl a more ahractive.
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3.4. Section 32 Amendments - Registration of a Tea Broker - page 3 and page 12

3.4.1. Clause 7

Seclion 32 oJ the principal Act is amenLled in subset.tion (4) b, delcting thc u.ortls ,.limitctl
L'ompdny" uppeuring immedfutely ulier the *wnls "u tea.fatktr.y".

obsen'stion and recommendation: while the amendment seeks to retain the original
provision in the Aot save lor inclusion nf limited company afler the word tea factory. ci-ause
-32 (2) b ofthe TeaAct 2020 which states "The cabinet secretary shall proscribe regulitions tbr
the maximum number of factories served by a tea brokers". in the same sections. clause 32(4)
of the Tea Act 2020 "The remuneralion paid to the broker by a factory company and the ica
buyer or exporter for services rendered shall note exceed zero point seven pei ceritum ofgross
sales by the brokers". lt is worth noting that the EATTA Tea Auction in Mombasa ,"rr", i,or*
than 200 producers lrom the region and some of these provisions are likely to affect the
performance of its Auction and lead to other Auction centers heing set up in other countries to
compete and take away the much-neecled forex and employment opportLrnities for Kenya.

Recommendation: As one ofthe contentious issues lhat were before court and a consent upon
with rea Board ofKenya in thc consent documenr signed in Cou(, the same should be deleted
from the Tea (Amendmen0 Bill, 2023 and limited to Tea Regulations in Section 74 (b) where
the issue ofthe registration ofthc tea Brokers and their remunerations should be discussed anti
agreed by the various panies,
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' 3.5 Section 34 (3) (a) - Management agent agreements -

3.5.1 Clause E - Puge 3

Sec'tion 3J oJ the principttl Acl i.y amentletl in -
(il) suhsectitttr (2) by deleting the words "limited company" appearing immecliately ctJier the
t'o rds " e ac h le u.litc t or.v " 

;

(b) subsectiotr (7) b,- inserting the x'ords "limited atnpanv" immeclicttelv aJter the.wonls
"A tea Jhctory"',
(C) subsec'lion (8) b.v inserting the woftls "limited utmpun1," immediatelv ufler the wonl.r
"lea.faclory":

(d) subsection (9) b1t i115s71;nf the u,onls "limited compan1," immediotely ofter the woruls
" teu.[actot1"'; ana!

(€) subscction (10) hy inserting the v,ords "limited compuny" immediatell, aJier the words
" tca.ftrctory"

observation and recommendation: The amendment seeks to only amencl the provisions to
refer to Tea factory as opposed to Tea factory limited refened in the Tea Ac1. However, it is our
position as a major tca stakeholder that Section 34(3)(a) and 34(4) ofthe principal Act required
a further amendment as il perlains to issues of remuneration ofmanaggmenl agents.'fhese two
provisions should be captured in the regulations. Secondly the matters of concern pertain to
specilic issues appropriately addressed by other laws such as the companies Act. the
Competition Act and the Law of Contracts Act; and are restricted to operations of a specific
segment of industry. Further, perceived non- compliance by affected segment can be addressed
thror'rgh enhanced monitoring of overall compliance with the law by the Regularor without
blankct stipulation oftiuplicatcd requirements to be applicable industry- widc.

In addition. the Tea Board of Kenya cannot review contracts made by companies oul of their
own volition. Allorving this, more specifically bylaw restricts the lreedom of contracts
protected under Law ofContract and the Constitution.

Recommeudation: our vierv is that section 34(3Xa) ancl 34(4) ofthe principal Act should be
deleted and addressed uncler the regulations in sections 74 (b) and (c) on page l5 ofthe Tea
(Amendment) Act 2023.

3.6. Section 36 - Auction proccss

3.6.! Clause l0 (b)

(b) in suhsection (2) bv tlcleting subsection (t) on(l substituting therefor the.lbllo.*ing nev,
subseclion -
(2) A teafuctor.v intending lo purticipate in a leu uuction sholl-

(d) register v,ith the Boanl and rhe ouction orgunizer: and
(b) participate in the auction tlirectll, end truugh et manrtgement agent

observation and recom men<totion: lt was the position of EATTA that a tea factory can be
allowcd to register rvith the auction organizer or participate in the auction through the
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management agent. We thereforc support the proposed amcndmcnt liom the previous draft 1'ea
Bill 2023.

3.6.2. Clause l0(E)

"(8) The Oubinet Sacntlury shull, in utnsullulion t'ith lhc counlv gor:urnmenls pnlscrihc
regulalions.lbr lhe prucedure .lbr audion sales of teu and./br the eslablishment ol ouclion
cenl,'u.\ in lhe leo gnnring counlics "

Observation and recommendation: The benefits of having a consolidated auction (hat

accommodates all the teas from the region (East and ('entral Afiica) provides economies of
scale that translate to lower auction selling costs for the Producers as well as convenience to
the local and global Bul,ers who when hlending diffcrent origin teas rvill need the teas to be
easily accessihle.

ll is our recommendation that the current centralizecl Regional Auction s,vslem based in
Mombasa be maintained so as to rcap the full henefits ancl economies of scalc and regional
integration for the Tea lndustry.

3.7. Amendment introducing Section 36A & 368

3.7.1. Clause ll - Page 4

I l. The principul Acl is uncndetl hy inserting lhe .[olloring nev scctions immediulell' uJier
seclion 36

364.
( l)A licensed lactory or managcment agent as approved undcr section 34 ntay
undertake direct sales.
(2) The prices ot'l'ered at the dircct sales shall be competitive ancl shall be sold
at a price above the highest price recorded al the auction in the prcceding threc
monlhs preceding the sale.

3) The Cabinet Secretary shall. in consultation with county governments.
prescribe regulations fbr the procedure oldirect sales oftea

Obsenation and recommendntion:

The stipulation of a price for thc dircct sale of tea is anti-competition and rvill bc unduly
prejudicial to tea producers for the lbllowing reasons;

l. lt fails to take into consideration the global market dynanlics rvhich may enablc
realisation of better prices at an), subsequent auction; and will eft'cctively. restrict price
discovery by producers through stipulating an "acceptable/ceiling price" for the teas.

ll. The requirement disregards that; Some teas are produced lor special orders of direcl
buyers overseas and thcreforc attrilct nruch highcr, prcmium priccs dur"'lo the customer
specilications. This stipulation ol'prices will restricl price discovery for Ibrward
contracts. a critical avenuc for marketing of Kenyan tcas. lt is unclear whether all teas
will be required to be presented at the Auction lloor for the assessnrent of the price. If
so. this rvill increase logistical and administrative costs and occasion marketing and trade
inefliciencies.

12 IEATTAPRESENTATION



Iil

IV

36R

))

l)

'l'hc proposirl is unrlul;- pre-judicial to processors ol'tca as businesscs that should halc
lictdorr t() scll their tco at on rpprcprillc pricelsct pricc to cnsurc lhc busincss renrains
srrsta inntrlc.
Ihis price- stipulation rvould rsstricl lice trarlc and ruducc cornpctit ivrness ol'Kcnvan
tras against othcr rcgional protluccrs.

EATTA recommends the Adoption Clause 36A ( l). delction ofthe proposed Clause 364 (2)
and (3) l'rom the Bill. These stipulate price and proccdurc fbr direct sales. There exists a
procedure for dircct sales and relatcd disclosures which can be monitored through regulatory
oversight. Provisions in regulations whose implenrentation can be overseen by the Regulator
rvould also sufllcc; and may easily be reviewcd as appropriate based on the regulator's
observalions, a flexibilitl,that a provision in the Act rvill not allorv.

ClaLrsc l-i introducing s!'ction i6A (3) The ('ahinct Sccrctary shall. in consultation *ith
c()unt\ go\'!'rJu)'tcnts. pfuscribc regrrlrrtions Ibr thc proceclure ol'tlirect sxlcs ol'telr.

EATTA recommendation is to delete the phrasc "in consultation with County Governments"
from Clause 36A (4) since consultation rvith county governments in the stipulation of
procedure lbr direct salcs will be unconstitutional for delegating national policy
development tbr a scheduled crop lo the county government.
Requiring county governmenl consultation for tea trading will crcate inefficiencies. restrict
trade, and conflict with national economic policies. lt discriminates against tea businesses
compared to other sectors and lacks clarity on the issue it aims to address. Additionally, it is
unconstitutional to delegate tea policy direction to county governments.

'l'ltc 
ltnx'at'<l: ./ntnt lht :ulc ul teu *helhar thfttt lh un du.lion or tlmntgh u i.lirt,,l .utlc

slull lr <leptxilal in u Din'c'l Settlancr S.l'stan.
7 ha I)ira,;'t ,\eltlenrunl ,\.t'.\t(n pntrilar .;hull rantit lcu sdc: 1tntt'L'ul:; k) lh( la gru\'ar.\
LtnLl .\tlllL' .\tululor.\' t /lragr:s. srrllcc ltot,idtr'.r ./trt.y rtnl rllpr liuhilitit,:; nitltin.lirt
vttrking du.t.t.fntn lfu' n:cc,ipt of llr pntLL't,rl.t rtl :ult ol tau
'l ht ( ctbirrl :;tcrctur)' slull utkc rcgululiott.t to ltnl i<ling fttr thc t4tart ion ttl t Dirar-l
Stlllen:nl ,\.1.slr:nt tntl rcquircmcnls lo ba nat h)'tttmnuniul bunk: yhiclt L\lDt.\.\'dtl
inttrc.,il in lltc t.,;lol>li,shnenl ol u Dirctl Stltlanttnt S\'.\l.,tn

Obscrration antl rccom nrrndation: Thc proposal lor a dircet suttlcnrent schrmc is rrot clcar in
t!'n]]s ol'\\Jro it is intcndcd l'trr tnd it intcrll'res $ith thc licctlonr ol'contracts: -

1. EATTA already has a tea sales colleclion account lvilh three banks Stanbic bank, Equity
Bank and Diamond Trust Bank (DTB) for all teas sold through the auction across the
rcgion. Producers have a choice on whether to be paid through the bank or directly by
Brokers.

2. 'li'a protlLrecrs otl)tr than thc Tcu I;acttrn t.inritcd Cornpanies havc r-rbligations thrt may

llet ilisrupted h} thc inrposition ot'thc settlcnrcnl seh!.nlc

3. I-hc rc(luirenrcnt thirt all pilYnlents nrust trc rlistrrrrsr:rl inclrrding stalut()rY is inrplactical as

ttx ()hlitations alreltl\ hirl'c dLrc rlales ancl schudulcs. Also. tca conrpanics have negotialctl
crcclit tclnrs to suit their operations and this should not he subjected to Bills ol parliarnent
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4. FLrrther. etrrrcntlv l;Al lA has irr place nrinimrrm rcrluirenrcnts schctltrlc for arrr
conrtncrcial blrnk thlt c\presses interiist to pi)rticipatt] in thc fc;r Scttlell]cnt s\stctn.
Thcrctbrc. since thc (labinct Sccrctarl, shall bc requircrl trr nrake rc!ulations lbr rhe
0peration ol'a I)irect Scttlcmcnt Systcrn rr ill lhis rncan a closure ()l lhc (urrcnt systct'1.
I hc intention ol'ltnother pl] nlcnt s\ slern rcnrains unclcar ltnd tllcrc nta\ hc ir prohlcm in
imp lcmcntlrl ion.
i\s a kc1 t.:it \alttc ehairt pla.1cr. Ir{[-'lA necrls t() hc consultcd rrhcn thc r!,gglations Iirr
Diree t Scttlcmrnt S\ stcnl ar,: bcing lirrmulatcd hr thc Cahinct Sccrctar\.

Scction 3(r: Clrtusc ll

18) lltc Clbinet Sccrrtarr shall. in eotrsultltion rrith the count\ !o\crnrncltti, prescrihc rcgrrlltions li,r.
the procctlLtre lirr aLtetion stlcs ol'tca und Iirr the cstablislrnrcnt ol'auetiun erntres in the tcu rrtrrrinl
eorrnlics'

EATTA view is that the proposal rvhich envisions the setling up ofauction centres within the counties.
$ill compromise the bcnefits of a Centralized Multi-origin auction location and platform. currcntl)
bringing togcther leas fronr the region (East and Central Africra) and which has the convcnicnce rrl
accessibility to the port and atlraclion of many Clobal Tea Bu_r,ers-

We propose the deletion ofsub-clause (ll) and maintain thc clause in the Tea Act at secrion 36(7; rvhich
allorvs lor competitiveness and disclosurc ofauction rules by the organizer to the Board.

3.tl.l. (llause l3

c)Scction 5-i pror itlc's li)rir lcir le\\ uhich shlll hr collr:ctcil [.rr lhr: l]oartl alt;t ratc 1ol cxccetlinu 1,,i,

ol'tltr; lrrction ralrrc lirr tcits soltl throtrgh the urrclion antl irnpoltetl lcas.

EATTA Proposes

EATTA had proposed the doption of quantum based (kg) levy so thal !,ou do not punish lhefarne r
wlro produces beller quulitl'. EATT,4 has olx,o1,s s1111g4 trt o le!.1, fassd sn quontum oJ'liilos ]t.ts
preleruble bul the posilion is lhol the an ount should be ol o rate of Kshs I per kilo, There shoultl
be furlher guidance provided through regulotion bosed on budgetary requiremenls for TBK antt
TRE lle further propose lhe i volvement ol the various teo stflkeholders in the budgeting,
disbursement and monitoring of the usage olthefunds,

Wefurther propose lhat Tea Act provisions ond apporlionment ofthe lery lo Tba Board (40%), T'ea

lllor*eting (20%), Teo Reseorc,h (30%) und infrastructure derelopmenl (10%) respeclivetl. The
1094 infrostructure development should be administered through lhe County Governmenls in lhe
Teo growing areas while the 20% Mor*eting allocation should be monoged br a committee with
represenlolion from the torious teo seclot plfl.yerc and the Teo Boortl of Kenyo wilh cleor annuul
buclgels and a monitoring process
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Obsen'ation antl recom mendation :

Studies have shown that price stabilization as a strategy lbr margin compensation is not sttstainable.

The allocation ofthe tea levy to the Tea Board ofKenya should be at a rate of407o to cover (he costs

olcarrying out their functions. Research is an important aspect for the sustainability ofthe industry;

therefore, the Tea Research lnstitute should be allocated 30% ofthe funds from the levy.

We are ofthe opinion that the Tea Research lnstitute should be delinked from Kenya Agricultural and

Livestock Research Organization (KALRO) and given autonomy with its own governance structure

as was during the Tea Research Foundation of Kenya (TRFK).

5.0. CONCLUSION

This document (Amendment Bil) is not reflective ofthe viervs of all the tea stakeholders but rather

those. in our opinion. a selected minority.

Considering the above observations and recommendations on the specific amendments. EATTA
appreciates the strides taken to regulate the lea industry however, several provisions in this document
(Amendment Bill) are not reflective of the tea stakeholders. It is important to note that the tea

stakeholders have on several occasions sought inclusion in making ofthese laws that ultimately affect
them as stakeholders and affect the tea production rcturns.

We retain the position that for the tea sector to thrive even amidst the current economic times, therc

must be a meaninglul and deliberate introduction of amendments to the principal legislation. Suflice
to say, the Committee on l4'h December 2020 white passing the Tea Bill welcomed amendments to the

Tea Act,2020 and it is our proposal that our recommendations be considered thisjuncture.

--End--
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tusociolion), lhe l3r ond dil;;;#;"iiono tnt,go Respondent herein would be

mosl obliged if lhe Honorobre Coutf records the following Consent:

BYcoNsENlthePetilionbeondisherebymorkedosfullysetlledonlhefollowing

'"'T]'rn" porties hereby ogree thot lhe Atiorney Generol sholl couse to be lobled

in the senote *rh#$e;rj..inl'l"ti, oiodoption of lhe conseni bv the

Court, the fdtoWnio-#nittntt to t!g-]eo Act' 2020 through further

ornendmenls lo tn.trei'n-r"ndment airr, 2023 for its considerotion:-

The Regislror,
Constit"utlonot ond Humon Rights Division'

NAIROBI.

Deor Sir/Mqdom,

RE: CONSOUDAIED CONSTITI,,IIONAL PETlfloN NO. E016 0F 2021: KENYA TEA

GROWERS ASSOCIATIoN & 55 orH ERS V THE CABINET SECRETARY MINISTRY OF

AGRICUITURE LIVETSOCK, FISHERI ES AND COOPERATIVES & oTHERS
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Agroed PositionTeo Act
Provision

it with lhe lollowing Provisionsi

l4l Prescribe tegulolions providing lor
ihe remunerolion Poid to o leo

Oroter OY o teo loclory limiled

deloting sub'
nd subs'liluling

Amend Seclion
seclion 4 in its enl

32 by
irely o

oreoo buyorndono Yc mpo
nderedtoesserv clor

o teo buYer o
rendered sholl
seven five Per c
by the broker

brokeeootodntiro ounereme pohT
ondm nycomli potedfocteoo toryby

e5seorrto eexp
nzeto€edno poiexc

solestheoftum groslen

Section 32{4)

section 4 in ils entlrely ond subsliluling
it wilh the following Provisionsi

l4l The Cobinel secrelory sholl

prescribe regulotions providing for

in. remunerolion Poyoble tor

services rendered bY the

monogement ogent'

deleling sub-'Amend Seciion 34 bydn derereforn servicesootimT€ nerUIh
o l€on looenm som no eo sby nolollshcomponylimi bdtoc ory

n mtu ofceerefivoln poned pgXCee
50 dloe o pero thUvol eso esel'lh€ n

yeor

Seclion 34(4)
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Section 36 (l) All teos processed qnd
monufoclured in Kenyo for lho
exporl morkel wlth lhe
exciplion of orthodox ond
speclolty leos sholl b6 otfer€d
lor sote exclusivoly ol lhe teo
ouction floor.

secflon 36. del6 Ilng SUF
sdptlo
It ivlth

ln th d bstilutln en SU ng
tha follo lonsng

....

,l) All teos .'Boocossed ond
monufocfuiail' in Kenyo lor
the export' ri6*bt shat oe
reghlered fittt*lhe Boord prtor

. lq 6xportotlon;:. :

2) All .teo exports bff€red for solo
lhrough dlrocL.lolcs overseor
ond locol solos.by o lao
producor lhq0 bi sold ot'. pdcos oboie'i'tne prevo ng
ouclion prlce.rol lhe tpoclllc
producar galrdEn mort

3) The Coblnetr'Tecretory shol
prescrlbe :'. : .reguloflons

. 
prqvlOing i fgr, the be er
corying o'4tibf dlrecl solos
oveGeos. ...

Socflon ,lt}

Too Volue
Addiilon

(l) All teo buy€c ol oxpDrJory sholl
volue qdd ol teosl torly. per
centum of thelr onnudl Kenyo
teo exports wllhln elght (8, yeors
of lho commencement of lhls
Acl

Amsnd seil Ion {8 Pv dete
ondJepl

tlns th6
phros.e elsht yeoi$ oclng
with en yeon

Add o now sub-secfl6n 12; os foltows;
"The Coblnet ;'SdFr€tory shol
prescribs rogulotiory! provldlng tor
lhe berler con)ing' oul of thls
sectlon", . . :L

't'',:Amond, . lhe deFnitlon of votue
oddilion under Soction 2 by oddlng
the tollowlng worqs qfie, lhe word
"bronding" "orrhoUos ond bejpoke
te6s". (...:

secflon 53 (2)

Esloblishment
of lhe Ieo
Levy

(21 ]ho l€vy imposed lhrough o
nollce under subsection ll) lholl
bs collecl€d by lhe Boord ot o
rote nol exceedlng ono per
cEnlum of lh6 ouctlon volue ,or
l€os sold ltfough lho oucflon
ond ot such tlme!, belng nol
eorlier lhon one orlar ,he dolo
of publlcotlon ol tho notice; ln' such.o monner, or:is specifibd ln
lhe notlce.

Paga 2 ol I



olt6r lh6 dole ot publlcoilon
of the noilce. in such o
monn€r, os is specified ln ,h'e
notlce.

Section 53(5) (5) The. Ieq levy collecled und6r
gubseclion (2) shotl bE opporlienBd os
follows:- '!'
(oi fltty per ientum shQll be opdied by

. the Boord fot lncom€ or price
,stobilizolion lor leo giowen
lb) filleon per centum sholl be opplled
.by the Boord ln tha furlheronca or
ex€rclse of ony funcllon or powerot lhe
Boord.
(c) twenty per cehlurn sholl bel.emltted
ldlroctly to thd, Teo Reseorch

. Fdundotlon
. (d) fifieen per cenlum sholl be opp,ied
lor infroskucture devolopmenl in lhe

. tep.subsoclor'ori o pro rold bosls

t.

Amond Seclion 53(5) by deleling in its
enrirety ond substituting it wilh the
followingi

(o) Foriy peI cenlum sholl be
opplied by lhe Boord fo|lhe
areculion of lls lunctions;

lb) Twenly per cenlum sholl be
opplled by lhe Boord for
morkeling development,
bronding, promotion ond
volue qddition

(c) Ihirty per cenfum shotl be
remltted direclly lo lhe Teo
Reseorch Foundollon

ld) Ten per cenlum sholl bo
opplied lor lnlroitructure
developmenl in lhe leo
subseclor on o pro rolo boJis

Add o new subsoctlon (7) os followsi

"The Cobinet Secrelory sholl
prescribe regulolions provldlng for
lhe opplicolion of the inlroitructure
funds".

2. The provisjons of .sections 5{L) be reloined in the Act on condilion lhol the &o
Rospondenl (now leo Boord of Kenyo) sholl prescribe lhe ocluol moxlmum
period.ond mlnimum ornount for poymenl of green leof in the Regulotions ond
In the Teo Producers green leof supply ogreemenls.

3, The provisibns of Seclions 32(3)(b) be deteted tn its entirety ond the prescripiion
of lhe nufnber be done thrbugh regulolions.

4. Thot upori the Allorney Genorot ldbling the ogreed omendments lo lhe Teo
Acl 20201. lhrough furlher omendmenis lo the Teo (Amendmenl) B:ll, 2029,
Conslih.rfiopol Pelllion No.. 334 of 2O2O (formerly Momboso Constilu,llonol
Petition.Np. 87 ol 2O2Ol Eost Africon Teo Trode Associolion v the Hon. Altorney
Generol & olhers ond Constltutionol peiition No. E022 of 2O2l Eosi Africon Teo
troOe eisoblotion v the Hon; Attorney Generol & oihers sholl stond withdrown.
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THE KENYA TEA GROUUERS' ASSOCIATION
Atilldd to! ffilon ot ren!. Erylor', cxa; Eln Afi{c.n T.r Trrd. Arroddbn (EATTOI re'ryl Asod*bn of

^,lrnuftctunr 
(I(A ,1)l Iram ftlvatr lecror Alllarr (XEP5A) rnd Atrlo trsl trdor N.6^Dtk (AtNEf)

P.O. Box 320.
KERICHO,

Cell - 0718 - 757342
Emall : lnfo@ ktga.or.ke

O u r R e f . : Kl CA-N Nl AB2O23 / O6nO25
Y o u r R e f . : N I'tDDCl l&Lf2O25 /O14

Dare;98 JUNE. 2O25

Clerk of the National Assembly

Main Parliament Building

P. O. Box 41842-00100,

NAIROBI Adva nce Copy Via Emai l: " ata@pacllament.So.k€"

RE MEMORANDUM BY KTGA TO THE NATIONAL A'SEMBLY

DEPARIMR.ITAL CQMMITTEE O]!!4C8ICT'TIUBE{ WETOCK. DN'ELQPMENT

INTRODUCNON
The Kenya Tea Crowers Arrociation (KT6A) il a lont-standin8 aJJociation repretenting larte tcale tea

producers. The Association promotes the common interests of its memberJ in the cultivation and
manufacture of tea and advances good industrial relation, and a sustainable Kenyan tea sub-5ector.

The economic impact of the industry ii Jubrtantial. Among the key contributionJ of the sub-sector to
national development are: contribution of 24olo of the national foreign exchange earninSr: ProvidinS ,table
employment in rural areas and supporting the livelihoods and incomes of thousands of small-holder
farmers. The industry has made rubstantial investments in rural economies and local communities where
operationi are rituated. lt ir a model for sustainable agricultural practices: having mainstreamed various
environmental preJervation initiative, within and around the enterpri5es, the industry enturing climate
change mitigation through partnership with both public and private actors.

BACKGROUND
At the time of the introduction of the Tea Amendment 9il,2023 in the Senate, there exitted varioul court
matte$ challenging variour provisions of the Tea Act 2O2O. The court mattert were resolved through
consent between the Minirtry of Agriculture, Tea Board of Kenya and the partieJ. con5ent which were
entered on ll,h April,2024. Having considered the variour grievances raised by the parties in court, we
submit that comprehensive amendment of the Tea Act 2020 followed by regulatory review, would
therefore best serve the interest of aligning Jector regulation and operation and enablinS itt tustained
growth and development.

We have however inrtead observed. piece-meal incorporation of provisions into the Tea Amendment Bill.

2023 of positions agreed with parties. Some of the proposals introduced piece-meal were presented at the

final consideration of the Bill by the senate on I'h October, 2024, and were not 5ubjected to public

participation. These include:

(a) Propoled amendment of s.23 to introduce Section 23 lA requiring disclosuret of transfer of ownershiP

of large-scale tea growerJ to the excluiion of any other cateSory of enterprite



(b) lnrertion of new Jection 36 A (2) which propoJer to regulate pricer of tea. This propoJal iJ contrary to
the Constitution and the Competition Act and in disregard of the netative impact that introduction of
simllar price reJtrictive directives have recently had on the industry, leadinS to indicatively, over
4omillion kilos of Kenya tea remaining unrold as at October, 2024.The accumulation of volumes has

led to a surtained price decline which have been exacerbated by the optimired tea production which
the ,ector has sustained preJently.

A simultaneou, development of the Draft Tea Regulationj 2024 has been initiated while the instant
amendments to the Act are pending. We urge that the amendment of the Act be completed followed by
a structured regulatory development proceJ, that ,ubrtantively aligns with the Act. Thi, will meet the

dictateJ of Article 48 of the Constitution of expeditiournesr and cort-effective administrative action.

OUR SUBMIS9ON TO THE A'SEMBLY
We appreciate thiJ entagement opportunity with the Committee. As induttry, the rtrateSic recognition of
tea ar a priority commodity under the Bottom'Up Economic Transformation ASenda iJ an

acknowledgement of the potential that the sector ha, to continue to grow income and livelihoods. The
contributions of tea are significant and we wiJh to urSe the Committee to Jpecially conjider the followinS:

Tea is a top foreign exchange earner for the Country, a critical revenue tource for the

Covernment. Further, tea producers are amonS the highett tax-payert contributing through

both corporate tax, employment related tax revenue, and economic activation in rural areas.

lnduitry providet rural employment and sustain, livelihoods of over 500.000 directly and a

higher number indirectly Kenyans

Tea industry has surtained community lnvestment and tupport from tea producer enableJ

access by underserved areas to quality healthcare, education, Jafe drinking water among other

rocial amenities.

Environmental stewardship towardJ meeting the national determined contributionr and global

commitmentr of Kenya towardt climate change mitiSation and adaptation

Tea supportr incomes for rmall-holder farmers whose tea iJ procetJed and marketed by large-

scale as well as small*cale tea factory managementt. The partnership between large-scale

producers is beneficial not jurt for tuttainint direct incomet, but also enabling technology

transfer and economic empowerment through financial awareneJJ and mainrtreamint of
iustainable practice, amongrt farmers.

We urge for your kind consideration of the followin8 impact, that are likely to arire from the PropoJalt in

the Tea Amendment Bill, 2023 even a5 the Commlttee contidert enacting the law:

a

hovlslon of tlp Rlll

Clau* I anendlngt 2 of tl,€ Tet Act
2Ap

Dcllnltlons:

lllue:
Definition o( " value ddltlon ' restricted to tea packaSing of not
more than lOkilograme, and disregards other value-added teaj
which are not packaged as tpecified

Proporak

2



THE KENYA TEA GROUUERS' ASSOCIATION
Affillated to: krrtlon of f\erry! Employer (FKE); Eln Affcln Tea Trad€ Arroditlon (EATTA): y€rrya A$odltlrn of

MlnufactuEJ (KAI/t)i Keny! htvate tector Allhnce (XEP'A) lrd Agrlorlturul Sedor Net\ rork (AfNEf)

P.O. Box 320.
KERICHO.

Cefl -0718 -757342
Emall: lnfo@ktga.or.ke

Oar Ref .' KTGA-N Mf AB2O23 lO6t2O25
Yo u r R e f . : N l,lDDCJ l$J.12O25 lO14

Dare.'9u JUNE. 2O25

Clerk of the National Assembly

Main Parliament Building
P. O. Box 41842-00100,
NAIROBI Advance Copy Wa Emaih'cm@p.rllrment.So.ke'

RE: MEMORANDUM BY KrGA TO THE NATIONAL ATSEMBLY

DEPARTMENTAL COMMITTEE ON AGRICU RE. UVESTOCI( 6. FISHERIES

INTRODUCTION
The Kenya Tea Growers AJJociation (KT6A) is a long-standing arrociation repreJenting large scale tea
producers. The AJrociation promoter the common interestJ of its members in the cultivation and
manufacture of tea and advances good induJtrial relationr and a ,ustainable Kenyan tea sub-sector.

The economic impact of the industry is rubstantial. AmonS the key contributions of the rub-sector to
national development are: contribution of 24olo of the national foreign exchange earningt: providint ,table
employment in rural areas and supportinS the livellhoods and incomes of thousands of small-holder
farmers. The industry has made subitantial investmentr in rural economies and local communitie, where
operations are situated. lt i, a model for Jurtainable agricultural practicest havint mainstreamed va ous
environmental prerervation initiatives within and around the enterpriJer. the induttry ensuring climate
change mitigation through partnerrhip with both public and private actori.

BACI(GROUND
At the time ofthe introduction of the Tea Amendment Bill, 2023 in the Senate, there existed variout court
matters challenging varlous provirions of the Tea Acl 2O2O. The court mattert were rerolved through
consent between the Minirtry of Agriculture, Tea Board of Kenya and the parties, content which were
entered on llih April. 2024. Having considered the variou, grievancei raired by the parties in court, we
submit that comprehensive amendment of the Tea Act 2O2O followed by regulatory review, would
therefore b€rt Jerve the interert of aligning rector regulation and op€ration and enabling it5 Juttained
growth and development.

We have however instead obrerved, piece-meal incorporation of provlJions into the Tea Amendment Bill,

2023 of positions agreed with partiei. Some ofthe proporalJ introduced piece-meal were preJented at the

flnal conrideration of the Bill by the Senate on I'h October, 2024, and were not subjected to public
participation. These include:

(a) Proposed amendment of s.23 to introduce Section 23 lA requiring disclorurer of trantfer of ownership
of large-rcale tea growerr to the exclurion of any other category of enterprire



lahn ddtlon' as 'lnptovementt
on m.& te, thtot,Eh pac@rzg
blendhzg, frawu'lng, tu ext7acf,

arcnu and bandfutg'lnto , Nlcet
or a @nttlnd lpldlng not nroe tlan
En kllognmt'

Maintain definition of " value addldon 'as in Tea Act 2020 at it it
appropriate.

Justlllcatlon:
This will incentivize value addition, a current priority of the
Government throuth clear, unrestrictive defi nition.

Claun T lntdudng sctlon 23 lA

A lary+rtle gowa sMl mtlfy tt7f-

Rurd of .ty ln@rrM ele or
tnntfer of owrPahp of ltt lroldlng
ix monlfu bfoe tttc a-arufq lt
eM.

23 Q) pavldwbrtlp

'pdue br ta mf* of la rye-sca I e
tea ltoldhtgt'

lrrue:
As intended to apply exclusively to large*cale tea enterprires, the
provirion is partial and unduly prejudicial to larSe-5cale tea
enterprirer. The Companies Act, Transfer of Business Act, lncome
Tax Act. Capital Markets Regulations and Finance Act 2020
provide adequate and juJtifiable Sroundr for disclosure of tranrfers
of business enterprires.

The proposal dupllcates measure, in other legislationJ without
sufficient barir or justification of the interert intended to be
preservedt it further falls short of conJtitutional requirementJ for
equity, equality and freedom from ditcrimination of a person.
legal or,juristic. lt ir contrary to Article 48 on fair adminittrative
action. lt will unjustifiably prejudice large-scale tea enterpriseJ in
reeking to attract invertment despite the exirtence of les, restrictive
meanJ to monitor tranrfer of business enterpriset and attaching
intereitJ provided in the above-named legirlations within the
current laws of Kenya.

Proporal:
A clarification of the interest Jought to be protected that require,
disclosure to the Board of large-scale tea Srower tranJactlons to
the exclurion of other agricultural enterpriret or tea enterprire,
will advise the purpose of the discloture

Jurtlflcatlon:
Ar a rtratetic sub-sector to 6overnment. additional requirements
for transfer of tea enterprire without appropriate iuttification
preJents additional rertrictions to the attractivenesJ of the induttry
to invertorJ.

Clause ll lntrodwlng Sectlon 34A

Ta slet

"(l) Kenyan tea shall be truded
through:

lsruq/Benef,t:
The provision re-opent direct ,ale of tea overseas which was
banned by the Tea Act 2020.

Propoob:
Adoption of the proposal will be favourable to the marketing of
Kenya teas.

3



(a) the audion: or

(b) direct talet.

(2) All tea pmcessed and
manufactured in Kenya for the

export market thall be regittered
with the Eard prior to exportation'

Justlficatlon:
The re-opening of direct sales will open up avenuei for tea trade

and sales- lt will further enable establilhment of lonS-term market

linkager for sustainable supply of Kenya teal to ,trategic markets

Claure 12

"(8) The Cabinet tecretary thall, in
contultation with the county
govemmentt prescribe regulationt
for the procedure for auction mles of
tea and br the ettablithment of
auction centret in the Ea Srowing
countles"

lrrue:
The proposal which envirions the iettinS up of auction centret
within the countiet, will compromise the benefits of a centralized
auction location and platform, currently brintint together teat
from the region and which has the convenience of accestibility to
the port critical for logiltical ease in the shipment of exports.

PropooUr:
Delete sub<lause (8) and maintain the clause in the Tea Act at

section 36(7) which allows for comp€titiveness and disclosure of
auction ruler by the organizer to the Board.

Justlf,catlon:
The disruption of the exitting auction will destabilize the sector
trade and occasion lort of competitive advantages of a centralized,
conveniently located auction attractinS multiple buyerJ Slobally
and ruitably located to the regional lotistict hub at the port of
Mombasa.

Claule 14 amendlng rectlon 37

Neur rubrectlon:

(3) A County t*m$y tlpll ctloct

@unty ktlrlttlon to ptovlde lor
pradure of rqlttatbn of
cotnntadal gan leaf tantpiet
and thc apl pta,ut ln cac of
denlal of rqhtntlott.

lrrue:
There exist adequate provirionJ for traniporter licensing in law. A
separate procedure for tea traniPorter reSittration ttandJ to
increase financial and adminiJtrative coJts of doing buliness and
will create administrative barrier to efficiency of the operationt
of the sector.

Proporal:
Delete Clause. Sufficient provirions exltt in County Licensing laws
and the Public Finance Management Act.

Juctlflcrtlon:
A, lndicated above. the tea tedor iJ ttrateSic to 6overnment and
has been prioritized under the Bottom-UP Economic
Transformation Agenda (BETA). As such propolals that introduce
adminigtratlve bottleneckt at county level for the sector 80 counter
to the Government', commitment to Jupport the Srowth of the
sector.

Clause 13 lntrodudng Sealon 36A
(2)

llru6
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Dltxt sles of ta
"36A. (l) A licensed factory or
management agent at approved
under tection 34 may undertake
direct sales-

(2) The pnces ofed at the dhEct

nlet shall b anptltlw atd stpll
b old at a ptle abw fln hlghat
Flce t@td rt the atrtloa ln tlp
pazdlng tfue montfu pEcdttzs
ttlr ple

The stipulation of a price for the direct tale of tea i, anti-
competitive and will be unduly prejudicial to tea processors for
the followint rearonr:

i) lt falls to take into conrideration the global market
dynamics which may enable realisation of better prices at
any subsequent auction; and will effectlvely, rettrict price
discovery by producers through ,tipulating an
"acceptable/ceiling price" for the teas.

ii) The requirement disregards that:
. Some teal are produced for special orders of direct

buyers overseas and therefore attract much higher,
premium prices due to the curtomer tpecificationt

. This stipulation of prices will restrict price diJcovery for
forward contracts. a critical avenue for marketint of
Kenyan teas.

o lt is unclear whether all teal will be required to be
prerented at the Auction floor for the atJerrment ofthe
price. lf Jo, thi, will increase logistical and
adminirtrative costs and occaJion marketing and trade
inefficiencies.

iii) The proporal ir unduly prejudlcial to procersorJ of tea as

businesres that rhould have freedom to Jell their tea at an
appropriate price/ret price to enjure the business remains
,urtainable.

iv) This stipulation would rertrlct free trade and reduce
competitivenert of Kenyan teat a8aintt other reSional
producers.

Proposal/s:
Adopt Claure 35A (l)
ProporaUr:
Delete the proposed Clause 35A (2) and (3) from the Bill. There
stipulate price and procedure for direct sales.

There existJ a procedure for direct sales and related disclosurer
which can be monitored throuth regulatory overtight. and
enhanced through dititization of data collection from industry.
Provisionl in regulationJ whose implementation can be overseen
by the Retulator would also suffice: and may easily be reviewed
ai appropriate based on the retulator's observationJ, a flexibility
that a provision in the Act will not allow.

Delete the phrase "in consultation with County Governments"
from Claure 36A (4)

Juilficatlon/s:
Ar lndicated above, allowing direct sales is advantageous to
industry as it oDens uD avenues for tea marketing and sales.

5



Stipulate procedurer that are not rettrictive of trade through
Regulations and not in the Act.
Stipulation of price and procedure in the Act presentr the risk of
overregulation; and will disruPt businett efficiencies and
comPetitiveneJr.

Clause 13 lnduclnt sectlon 35A

(3) The Cabinet Sxretary fiall, in
consultation with county
govemments, pretcribe regulationt
for the pocedure of direct sales of
tea- "

lslue:
Overly prescriptive requirement in rettriction of trade

Proposal:
Delete the requirement for itt anti-comp€titive Prejcriptiveness.
The Competition Act providet adequate mechanirmt for
monitoring of price competitiveners and contumer protection-
Further, the stipulation in consultation with county Sovernmentt
in governing tea trading will create inefficiencier. restrict trade'
and conflict with national economic policies. lt ditcriminatet
against tea businesses compared to other tectorJ and lackl clarity
on the issue it aims to addreit.

Clause 13 lmerdlng Sectlon 53

Tea Levy

"(2A) tpecially tea and value-added

tea packed into packett or containert
holdlng not more than En
kllogtamr- fiell be exemptLd fiom
tet l*y. "

ksue:
Exemption of specialty or value-added teat from tea levY reitricted
to lokgs packaging disregards needed incentives for all value'
added tear ruch aJ inJtant teas. Jpecial manufacture teal unique to
Kenya's geographical location and tea character. Some of these are

not packaged in lOkilograms

Proposal:
Delete the phrase "packd into packett or containen holding not
more than ten kilogramt'in the propoted sub-clause (2A) as per
juJtificationr above Jo that the exemption it aPPlicable to all value'
added teas. This will overall, incentivi2e value addition venturet.

Claure 15 amendlng Scctlon 53

Tea lrv.y

"(5) The tea levy collected under

tubtection (2) shall fu apportioned
as follows -

(a) SixU per centum shall be

applied by the...."
(b) Forty Fr centum shall be

applied by the....-

lllue:
The ertablkhment of the lew at a time when high volumes of tea
are being produced and prices from the market are below the cost

of production threatent the viability of the tector.
ProponUr lnd Jtlstlfi cEtlon:
Following the change of Covernment Policy in the Medium'Term
BudSet Pollcy Statement 2024. measuret for enhancement of
regulatory fees have been introduced by the various retulatory
bodies in the period since January, 2024. The impact of theje
increares has been ,ubttantial rite in the coJt of Production of tea
and an additional levy would further raiJe the coit. Although
proposed to be charged at the point of exPort, the buyers wlll
offset the additional colt from the price. Ar at May, 2025, tea
prices have declined to below cost of production. A new levy will
further drop the prices being offered by the market. The

6



implementation of iimilar meaturer in Malawi lead to a drop in
pricei commenrurate to the levy introduced.
ln the alternative. Jhould a lerry be charged, an inclurive
framework Jhould be put in place for industry enSaSement in
market expanrion, data analysls to guide inveJtment and to secure
a Jtable tax and regulatory environment. KT6A supports the
apportionment of any such le,\,,y to the TBK and Tea Rerearch
Foundation as critical lnstitution, that rupport the sector and are
kev for sector develoDment

Claure 15 amendlng Sectlon 76.

Atr€b OfTBK TRF

"(2) All immovable attett of the

former Tea Roard of Kenya and the

former Tea Research Foundation of
Kenya which uare vettd in the

Agriculture and Food Authorily and
Kenya Agicultural and UrE tock
Retearch Organization upon the

commencement of the Cropt Act and
the Kenya Agricultural and Litettock
Research Organization Act shall by
virtue of thit paragraph vett in the

Soard and the Foundation
retPstively.'

Benef,Vkrue:
Reversion of assets of TBK and TRF from AFA and KALRO back
to TBK

Proporal & Jurtlficatlon:
KTCA Jupports the proporal ar it will strengthen the institutional
framework for industry research and development.

We look forward to poritive conrideration by the Committee of our propoJals above to rupport the effortt

by large-scale tea producerr to prererve the comp€titiveness and business viabillty of Kenyan tea.

For Kcnya Tea Growen' Arsodatlon

/ ta_r ,1
(LlAtEc'

Llndah Oluoch

CHIEF EXECUTIVE OFFICER,
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T,DA
KEI{YA TEA DEVELOPMEilT AGEI{CY HOLDIT{GS LIMITED
MNANI PTAZA I P.O. Box 30213 GPO 00100 Nalrobt
'lel., +254 7229524047 | 722 203 45112
E-mail: info@ktdateas.com I Site: www.ktdateas.com.

OURREF: LEG//HLRA
YOUR REF: TBA

DATB: 9o June 2025

The Clerk of the National Assembly
Parliameot Buildings

P.O. Box 41842 - 00100

Nairobi, Kenya

Dear Sts,

RE: SUBMISSIONS ON THE TEAACT (AMENDMENT) Btt t ,202.

We tefet to the call for public pardcipation on the Tea Act (Amendment) Brill,2024, md ue
pleased to submit the Kenya Tea Development Agency Holdiogs Ltd (KTDA)'s views arrd

recornmendatjons on the ploposed amendments.

Please 6nd atached a consolidated memorandum of submissions representing the views and
concems of sakeholders across the twelve (12) KTDA factory zones. These submissions reflect
the perspectives of tea famers, factory directors, and othet key actots in the smallholder tea

subsectot who are direcdy affected by the proposed legislative changes.

KTDA appteciates the opportuoity to contribute to the legislative process aod remams
cornrnitted to enga6ing coastrucdwely in rnatters that affcct thc tca indultrl aod thc livclihoods
of its farmers.

Yours faithfr:lly,
LOP ngflu d u"rr,rNcs) LIMITED

hege Kirundi

Dircctott:
G?olltey Chcae tinuodr - Notlonol Chointon, Wsoo Mulhouto - GCEO, Hon 6obtipl6othuko rogombe, lomes 6ithinji Mwongl, Dovld Nduaqu

Wonioht, lDhn Mithodo Wotusono, tnot Njn, Np!. Aa ttto Mutiti konyotu, Philip Kipkenot Longot, lo,n.t Omboto Omwedo, Vlaccat At i Arlsi,
frcacis Wo tou Kintotlto. Cothetine Monkm (Mt ) ' Mothewt Odeto Compony Se.rcto.y. Simeon Rulutl lFinoncc & Storagyl, '(lndependeotl



AMENDED MEMORANDUM ON THE TEA (AMENDMENT) BtLr 2023

(SENATE BtLt_ NO. I Or 2023)

PRESENTED TO:
rntrtEEtrtn rAllL|AtYlE|\t | ]EL\rNu 5EJJtuN

THE NATIONAL ASSEMBTY

SUBMITTED IO
CLERK OF THE NATIONAT ASSEMBLY

PARLIAMENT BUITDING
NAIROBI

PRESENTED BY

KENYA TEA DEVELOPMENT AGENCY HOTDINGS LIMITED
MAJANI PLAZA, KOINANGE SIREET

P.O. BOX 30213-00t00
NAIROBI, KENYA

9IH JUNE, 2025
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RE: AMENDED MEMORANDUM ON THE TEA AM ENDMENN B( L. 2023 (SEN TE BILLSL

NO.tO F 20231

1. INTRODUCTION

Kenyo 
.leo Developmeni Agerrcy Hol<.lirrgs Lirrrileci (KTDA (H) LTD) is o public

compony limiled by shores ond owned by obout 600,000 smollholder leq formers

spreod ocross 16 1eo growing counlies in Kenyo being Kiombu, Murong'o, Nyeri,

Kirinyogo. Embu. Thoroko-Nithi, Meru, Kericho, Bomel. Nokuru, Kisii. Nyomiro,
Nondi, Kokomego. Vihigo ond Trons- Nzoio. The lormers ore shoreholders lo 54

leo componies thol own KTDA (H) ond ils 9 subsidiory componies' KTDA Holdings
Limited is the Leoding Monogemenl ogency for lhe smoll -scole teo formers in

Kenyo.

KTDA provides monogemeni ond olher services through ils 'vorious subsidiory
componies under o monogemenl ogreemenl with the foclory componies. The

Agency is conlrocled by the leo foclory componies lo; monoge leo cullivolion.
develop ond moinloin teo husbondry, collect. weigh, hondle ond poy formers for
green leol delivered, monufocture green leof into teo. morkel lhe monufoclured
leo. Cevelop ond provide sound iechnicol, finonciol orrd monogeriol
inlros'lructui-e, provide services in procuremenl, lCT. Humon Resources onrl olher
support services. ln order lo oddress core business oclivilies ond exploil
economies of scole ond scope, KTDA (H) Lld esloblished subsidiory componies for
specif ic roles ond responsibilities.

The nine subsidiory conrponies owned by KTDA (H) Lld odd volue lo lhe leo volue
choin. These componies include

1. KTDA (Monogemenl Services) monoges oll processing componr es thro
monogemenl ogteemenls wilh lhe respective foclori

h

2 ChoiTroding Compony Limiled deols in worehousin
exporl ol leo.

3. Mojoni lnsuronce Brokers prcrvides o wide rorrge of insuronce brokeroge
services lor oll types of insr.,ronce c over:.

4. Kenyo Teo Pockers Limiled {Kek-pro) is llle leorJirrg tt,'o blerrding or rcl

1:ockoging aomporry in Kc+nyo w,iil'r ovet 5[] ;rto<JLrcls ir rcltrding block Je<:,

llcrv<turerJ 1(,o, gre(]rl lcro. pul[)l.J' leo, wlrile 1'.'-'o, t)l1lrc)oox teo i]rr(i irFrrl,()i

irrhrsiorrs.

. blendin oding ondI



t 5. Greenlond Fedho limited_o rrc.rrr-t.leg;osil lokirrq nricro firrorrce inslilutiorr,
thol provides o voriely of c-rff orcloble linonc.icrl servic.es lo llte low-inconre
households irr the ieos suL> se<-1or

6. KIDA Foundotion is o non-profil offiliole lhol chonlpiorrs lhe CSR oclivilies
of lhe Group Conrgrr:rry.

7. Teo Mochinery onci Engineering Compony Lld (TEMEC) cjeots wilh the
supply, erecliorr oncj <:onrrnissiorring ol oll kinds of equipment required for
leo processing for teo f octories.

8. KTDA Power Compony Limiled invesls in lhe energy seclor ond monoges
smoll hydro-power projecls owned by foclory conlponies.

S. Choi logislics Cenhe ls one of the business divisions of Choi Troding
Compony Limiled.

2.0 BAC KGROUND/CO NTEXT

Teo is grown in twenty-one (21) geogrophicolly dispersed counties. smoll scole
teo formers occount for over 60% of Kenyon's leo produclion through 54 KTDA
monoged leo foclories wilh lhe resl beirrg produced by llre independenl leo
componies ond plontolion. For over o cenlury leo hos been o mojor cosh crop
ond lhe leoding foreign exchonge eorner for lhe counlry. The third lorgest teo
producer in the world, lhe Kenyon leo industry supporls lhe livelihood of millions
ol ils citizens.

This memorondum provides observotions ond recommendotions on select
proposed omendments conloined in lhe An]encjmenl Bill. Our views ore informed
nol only by public diologue forums lhol KTDA (H) Limiled hos held with leo
stokeholders on vorious occosions. Thus, we toke lhe position lhol whereos there
is need to hove robusl legislotion 1o slrenglhen lhe teo industry by improving the
quolity ond eornings, we loke llre posilion ihol lhe following proposed
recommendolions will be on improvemenl lo the Teq Act, 2020 ond will go inlo o
lrormonious seclor.

DRAW THE ATIENTION OF THE HOUSE TO THE FOLLOW!NG:-

3.0 tssuEs

I

ii

..iii,
iv.

Definiliorr of Teo Foctory Linriled
Regislrolion of leo for lhe exporl nrorkel wilh Teo Boord of Kerryo.
Esloblishrnenl of 'leo oucliorr cenlres irr courriies
Direci soles lo be sold ol o price obove 'lhe highesl price rec:orded ol lhe
oucl ion

rlpai

ii
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Regulotions on direct soles ol teo lo be mode in consullotion with county
governmenls.

Observotion RecommendolionNo. Seclion
Seclion 2 oI lhe Acl-Definitlons

By inseriinE lhe following new
definilions "teo foclory limilecl
compony" meons o teo
foclory collectively owned
through shores by smoll scole
teo growers or medium scole
teo growers"

The lorge-scole leo
growers ond
independenl loclories
hove been lefl out of the
loclory delinition.

Leoving oul lhe lorge-
scole teo growers from
the definition could leqd
lo:

Ambiguity in the
opplicotion of the
low to lorge-scole
teo growers.

2. Regulolory
loopholes, os
lorge-scole
growers ploy o
significonl role in
the teo volue
choin.

3. Inequitoble
treolment
beiween smoll-
scole leq growers
ond lorge-scole
pr,oducers, which
could disrupl
morkel_dyqomics. _.

This represenloiion of lhe
smoll holder is in
odequole os compored
lo lhe oreo lhey
t epr eset ri .

lnclude lhe lorge-scole
leo growers in the
definition of the teo
foclory limited compony.

Amend the provision lo:

"leo loclory limited
compctny" tmeons q lecl '

foclory collecllvely owned
lhrough shores by srnoll
scole leq growers,
medium scole leo groYveru
ond lorge scole growers.

Amend sectlon 7 (f) by
delelion of the iollowing
words "four persons,
'iwo..." ond replocing
il'reteof with the w'ords ";ii
persons, lhree....."

tion 7 (f) ol the Princi
in respeci 1o the

pol

ord isrepresentolion of the Bo
provides os lollows:

' 
f our persons. lwo ol eilher
$9lr der, re reseryfing ond

.tiP
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, clecled by llte snroll lrolcler

Section 22 (l)

The Principol Acl provides lc-rr o
moximunr ol five (5) menrbers
ol ilte boot(l ul dIuLlors wllcte
os the nurnber of lhe boord
should be lef I lo lhe Arlicles of
Associo lion.

1 l. The principol Acl is
omended by inserling lhe
following new sections
immediolely ofter Section 34-

34 A. (2) All teo processed ond
monufoctured in Kenyo for the
exporl morkel sholl be
regislered wilh lhe Boord prior
lo exporlolion.

13. The principol Act is
omended by inserling the
following new seclions
immediotely ofter Seclion 36-

(2)The prices offered ol the
direcl soles sholl be sold oi o
price obov_e the highesl price

I Tlre juslifir:<-riiorr lor
' leoving the rrun'rber r,rl

r directors oDen io lhe
Arlicles is becouse ol llre
vorious f crc lors suclr os

-lhe lurnover of lhe Ieo
Foc lory Conrpony.

-lhe shoreholding ot the
Teo Foclory Compony

-The geogrophicol
odminislrolion ot lhe
vorious Teo Foctory
Componies Limiled

-The f lexibilily in lhe
monogemenl ol lhe leo
foc tory

This will creole
bolllenecks os there will
be deloy in exporlotion
of the leo.

j Ihe requirentenl olso
duplicoles dulies
underloken by dif f erenl
government bodies in
regisiering leo for the
exporl morkel such os
KEPH IS.

Direct soles offer
exporlers ond buyers lhe
flexibiliiy io negoiiote
prices bosecl ort rnorkei
conditions. demorrd. <rnd
leo qr-rctliiy. Tyinq <Jirr.lcl
soles 1o lhe highc-s1

Delele Section 22 { 1 )

Delele Sec lio n 34 A.2

Anrerrd lhe provision lo

"The prices offered of the
direcl soles sholl be sold ot
o price obove lhe
overoge price recorded ol
the ouclion wilhin the

3

i

I

I

i

I

I.l

I.i

t_
l1

,1,

i

I

5



I

66

recorded ol lhe ouclion wilhin
the lhree monlhs preceding
the sole.

36 (3) The Cobinet Secrelory
sholl, in consullollon with
county governmenls, prescribe
regulolions for lhe procedure
of direcl sole of leo.

I ouclion prices will linril
this flexibilily

Requiring prices lo
exceed ouciion highs
could moke Kerryorr leo
less compelilive ir r lhe
inlernolionol morkel, os
buyers moy shift to olher
teo-producing countries
offering beiter pricing
flexibility.

Direcl buyers moy ovoid
Kenyon leo due lo lhe
ortificiol price floor.
reducing demond ond
potenliolly leoding lo on
oversupply in the morket.
which could depress
overoll tces.
Engoging with lhe
county governmenls
individuolly moy leod to
deloys ond
inconsislencies in lhe
formulolion of
regulotions.

Differenl counlies moy
prioriiize lheir unique
inleresls, complicoling
lhe development of
cohesive nolionol-level
policies for the ieo
seclor.

The Council of Governors
serves os o colleclive
represerrlolive bc,dy for
oli c <.lut rties. prroviciirrg o

lhree monlhs preceding
lhe sole.'

Amend the provision to
reod:

"The Cobinel Secretory
sholl, in consullotlon wilh
lhe Council of Governols,
prescribe regulolions lor :

lhe procedure ol direcl
sole ol leo."

6 | nB
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Seclion 36 (6) ol the principol
Acl provides os follows: -

(6) A teo foclory sholl within
thirty doys of receipl of lhe
proceeds of ihe sole of leo, poy
leo growers-
(o) ol leost fifly per centum ol
poymenl due for green leot
delivered every month:
(b) the bolonce due to lhe leo
grower within ihree months lrom
lhe end of finonciol yeor.

12. Seclion 36 of the principol
Acl is omended -
8 The Cobinet Secretory sholl in
consultollon with the county
governmenls prescribe
regulolions for lhe procedure
for ouclion soles of leo ond for
the estoblishmenl of ouction
centres in leo growing
counlies.

,.r.pttt-!Eq} .!'F,ttl/

engogemenl with llre
nolionol governmenl.

Consulling lhe Council ol
Governors will ensure
thol counly-level interesls
ore unilormly
represerrled while
moinioining o notionol

ers eclive.
The reoson for this is thol
lhe implemenlotion will
pouse o chollenge os
the omounts poyoble
per Foctory Compony
Limited will vory, lhereby
toking owoy from lhe
uniformity of poymenl
within the seclor

Estoblishing multiple
ouclion cenlers in ieo-
growing couniies risks
segmenling lhe leo
morket, leoding to
diff erence in pricing. This

could dilule Kenyo's
compelilive edge in the
globol leo morkel, which
benefils fronr <:

centroliseri pricing
system.

Delelion ot 36 (6)

Deleie this provlsion ond
reloin lhe Monrboso Teo
Auc'lion os the sole
ouction cenlre.

i

7

B

The benelils of hoving o
consolidoled oL-rc lion

I lhot o..o,nrnodoles oll
'fhe teos flom lhe counlr/
pr ovides ecorronries ol

, scole thol lrorrslole icr

1l
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9 , Seclic,rr :t4 (9) ol lhe principol
r Ac'l provides os f ollows:-

.leclion " 19) A director of o lecl
f actory shall nol serve cs o
director irt onother compony
hovincl o dtect or indirecl
con rnrerrcir-:i r e/crllons/-tip wii/r

. /he /eo f octory where the
person is s:ervinq os cl direcicir"

This goes ogoinst lhe inleresl of
the Shoreholders who rloy be
owninq the .eloied corrl;r rrri<:s

l0 Section 53 of lhe principle Acl
is omended by delelion of the
entire sec tion

lowt-,r ot.tcllc-,tr sc lltlr rl
r r r,1s Ior lhL' Prar,Jl. cr o\
wc,ll (|5 c()rrverrierrt e lr,r

llrr: BLryer wlto wirr:t r

l.,lonc-jirrg dillr-'rr:r rl otiqit I

1r;<rs will necil lirt: lcos lo
I re eo:ily occr,:;:ibk;,
'lhc Conrpcrnies Acl
slipulotes how ciirec lots

' of o conrpony ote lo be
' c-lectecl. nunrber of
clireclors os w'ell os lheir
lenLrre. ond l-row to der:l
witlr conf licl of inieresl
wtrich shoulcj be in linc
witlr the Teo F cr c lcry
Arlicles of Associcriion.
lhe Ter; Ar;l s!.toi;lcJ

lhere{ore rrol irnpose tlre
rnonn€:r in w,iriclr llte
,lir.tclors slror rlci t'rngor;e
orrce eler:teci by f <rrniers.

Ilre Conrponies crre

<>wned by relcrle<j porltes
rrnd os shorcirol<,lers llrey
lrclve o riglrl io op;poitrl o
direclor 1o t eprr-:senl
1l,em il il'r,,, Botr,. l.

I lre orrrrrLrrrl 1;oycrl.rlr, 1o

tlre lor rr ter is br:
;,,rgligiltlr: irwirr<t lrr lirt;
L rrTtt-r,-rrrl [rc.tYC.] [,rl,r' r)t lcvy

Delele Seclion 34(9)

i

D(?lelic)rr <.; f Se:c-iic,r, 53



t 4.0. coNCt"ustoN

con:iclering the obove ob:cn,oriorrs orr(i rr-.r:onrrrrc:ncrr:riorrs on Ire specificornendmerrs, KTDA Horcrilrgs l-irrriled oPprecicrlr-.s ilre srricies loken ro r.6rutr. p,"leo induslry. severor provisions in rne ieo anrerrrrmenil Bi,, 2023, oriqn wilhsiokeirolder interesrs. li is irr rprorrcrni io noie Jnoili-,u r<,:o srokehorders hoveioughltn.cltrsion in moking lhese lows ttrot uttin rLtci.y oiiect lirerrr os siokeholc,ers ondoffecl the leo prorluctiorl relurns.

For lhe leo seclor lo lhrive even omidsl lhe ctirrenl economlc limes. lhere muslbe o meoningfur ond creriberole introoucrron oi onrendn,enis to lhe principorJegislotion. rf is our proposcrr ihot ou,econrnrencjolions be co.sicrerecj or rhislu nc lure.

- -End--

l) I ,ge
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MEMORANDUMONPROPO AMENDSED MENTS TO THAMENDMENT BILL _

FROM:

DATE:

I. PREAMBLE

2. GENERAL OBSERVATIONS

While the Bill seeks to address
provisions raise r:oncerns:

THE CLERK OF THE NATIONAL ASSEMBLYPARLIAMENT OF KENYA
?ONE 2 & 3 KTDA TEA MANAGED TEAFACTORTES
3RD JUNE 2025

SENATE BILLS NO 10F 2023

critical aspects of the Tea Act No. 23 of 2020, certain

E TEA

TO

'l'his memorandum is submitted ])y^rir1l iu Ar(rcle I tg(l)(b) of the Constiturion ofKen5'a' which mandares parriament to facilirate f, uri.'jr.ti"ipation and invorvement in
[6i]:*1,::','""il::"fi,:tfTra*"-'ffiJ"iil*"".,',il.,ro* tea rarmers in the ten
Management, w; ;;:;;r-;"""1v 

under the Kenva Tea Devclopment ag.i"i; rxiiri,"(A"r";?-;;,,i;;r"-';;;1.""',i-'1,:1Ti#:s and recomrncndations o"n th; i;;"'^'
Our proposals aim to align the Bill u,ith thc Constitution of Kenya, thc Compa.ies Acr,cAP 486. and global besr practices i" d.ip..-"t" i";;;;"... We emphasize thermportance of preserwing the.autonomy of tea {eu.mers and factorv. companics, ensuring
;:,i:'.uiil**"enradon, ,.,a p,u_ori.,f"ri;;;^;;.::countab,iry within rhe rea

(s) CenEalizatlon of Functions: The Tca Board ofKenya (TBK) retains excessive
::;;::iJ:;1.,'"',.:J::;if ::?r.:,ig""-*.;;ir,;.iiol',., oo,",.iul.v ,"^J;;i;-

it'r Erosion of Autonomy: provrsions rhat overridc the Memoranda and Articlcs ofAssociation (l\4EMARrsl 
:l l:: lTtd ;'9Tq""j".'r"i"r-r,e the autonomy

. flli*.t under rhe Companics Acl. Cap 48;.
''' ifff.u:fi1,""fi:',fi:]|;rtt"" at the rea Board orxenva:rhc currenr structure

. 'r'o."o,,i'iuutJ;il;:;'i;i:i,':ij.o'.:[Tffi"'arricrtrar)1' ro' 
"'.rri,ora., i.il...{d) Market Restrtctlons: Vu"aotory or-..,iiJrr* ilii,lr"_" n rs and overregulation ofexports impede frec rnarker principres ,"a ,r-r'. 

'" 
rrii;,.r 

'of 
farmers ro seek bcrtcrmarket ( )pp(,rtunitie s. ,- \ "

VExc;__
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3. SPECTFIC PROPOSALS FOR AMENDMENT

Isaue Pro oBed Amcndment
Amend as per proposed definitions in
the attached document, including
"direct sales," "direct settlement
syslem," "tea factory unit," and "direct
markctin a n t-'
Delete (b) & 0); amend (l) to remove
minimum payment. Retain max.mum

ent eriod.

Removc "exporting" from registradon;
brokers to submit brokerage
agreements and appointed by the tea
factories boards.

I Allow both auction and direct sales;
permit appointed marketing agents;
remove auction exclusivity; restore
direct firctory corltrol,
Amend to empower factories, include
pricing flexibility, and a.liow factory-
approvcd disbursement instructions.
Delete auction price reference as
binding for direct sales.

County Fees - Lacks
safeguard s against double
taxation / economic
barriers

lo Section 48 Misplaced value addition Assign to manufacturers and producers
res nsibilities instead of rters

l0 Section 53
Unjusrified ievies and
al.location.

Cap lery at KShs. l/kg, ofmadc tea;
exempt specialty/value-added tea;
rev.isc allocation to 7O7o marketing, 107o
TBK functions, 20olo research. Delete
infrastru cture rovlsron

Broad regulatory powers
and potential overreach.

Amend as per hiBhlighted chzrnges ro
Section 74 I emPhasize fair governance, rem o1,e

I duplication, and safezuard innovaLion.

Section 34-
36

Resrictive marketing
regulations.

8

9

Direct sales and settlement
system unclear.

SecLion
47l1)

Harmonize and make fee structures
transparent across all counties

I

ItIo. Provlelon

1 Scction 2

Section
s{lxb) &
(i), 0)

3
Section
7(1)(1), t2),
t3)

Replacc with a minimum of seven (7)
directors representing the smallholders
from East and West r onal block

4
Section
8(2)

Amend to stagger board tenures within
onc quarter and prohibit board
meetinqs during lapses.

Section
22(11,l2l,
{41

Dclete (2); amend {4). Appointment
should be as per the respective factories
MEMARTS.

6
Section 3O-
32

Outdated defi nitions hinder
innovation and clarity.

Conllicting roles and
distortion of market

Underrepresentation of
smallholders at the Tea
Board of Kenya;

Potential board vacuurn
and governance risks.

Interference with Company
Governance.

Export and brokerage
overregulation.

d amlcs.

7

Sections
34A, 364,
368

6'\.



4. ADDITIOITAL RDCOIVNrI:IYDATIOIYS NOT ADDREASED IlT THE BII,L

5. LEGAL JUSTINCATIOI|S AITD ALIONIIENT WITII EXIETII{G LI\W8

6. OOilCLUgrOrf

a) Appcrb aad Dirputo Rorolutlonr
Bstfblish an independent Tea Industry Appeals Tribuna.l to provide acccssible
and cost-effective dispute reeolution mechanisms, reducing thc burden o'r court
ceses to the factory companies.

b) Audlt arrd Trrurprroncy of thc Tca Boerd:
Introducc aandatory annual pubiic disclosure of TBKs audited accounts,
Iicensing activities, and regulatory impact assessments to enhance transparency
and accountability.

rl Conpealo Aot, Cap 486:
Sections 142 o;:'d, 143 underscore director accountabilities to compsny
constitutiong and mcmber interests. The Biil should reinforce--not ovtrride-this
autonomy.

b) Coaltttutloa of Keaye:
i. Articl.e I0: Upholds public participation, integrity, and good governance.
i. Article 36: Guarsntees freedom of association, supporting farocer-owned. factory

governance.
ii. Article 118(1)(b): Ensuree public participation in legislative processes, reinforcing

tfie need for stakeholder consultations before impooing leviis or signilicant
regulatory changes.

The Tea (Amendment) Bill must reflect the realifies and aspirations of s'nallholder tea
farmere, who form the backbone of Kenya's tea economy. We respectfully urge
PE liament to adopt our proposed aEefldments to:. Preserve factory company autonomy

. Foster fair representation

. Promote innovation in marketing and value addition. Enhence regulatory accountability

we remain eommitted to engaging further in this process and to upholding the integrity
and prospcrity of the tra scctor,

Submlttcd ty: IPilftcd Gathltu Kenu - Chrlrmea
Oa bchelf of Uurerg's KIDA Tor Manrgcd Tca Factorlcg

s&rcd:

Drtc: 3rd June 2025
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To: Notionol Assembly ot Kenyo

C/O The Clerk of lhe Senole

Porlioment Buildings P.O Box 41842 - 00100, Noirobi. Kenyo

SUBMISSION OF MEMORANDUM UNDER STANDING ORDER I27 OF THE

NATIONAL ASSEMBLY ON THE PROPOSED AMENDMENT OF THE TEA ACT. 2020 (Act

No 23 of 2020'l

WE, the undersigned,

Citizerrs of Kenyo. Smoll Scole Teo Formers in Zone 5 (K,RINyAGA COUNIY),

through our Foctory Compony ond Zonol directors;

DRAW the ottenlion of lhe House to the following:

WH REAS theTeo Acl ,2020 (ActNo23 ol 2020) usheredorofl of leoreformswiih

the oim of benefiting lhe Teo Formers in lhe Republic of Kenyo:

A WHEREAS lhe formers ocknowledge ond oppreciole'lhe benefits thol hove

occrued lo lhem by some of lhe refornrs ushered by the Teo ec|,2020;

AND WHEREAS lhe formers ore owore thol lhere ore ongoing proposols ond

engogemenls lo omend the Teo Act to moxinrize lhe benefits for the Teo formers;

NOW WE. smoll scole 1eo formers from KIRINYAGA COUNTY (ZONE 5) presenl this

memorondum 1o lhe Senole Comnrittee on Agricuilure, tive516.L ond Fisheries whic

in our opinion need lo be criticolly considered ond inrplenrenlecl io enoble the teo

former lo reop nroxinrunl benefli fronr their Tero Crop;
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1 llL \A IIO\Al. ASSl.Ilttl.l S1-ANDI\(;
oRDERS ON I l.l Pr{0PoSlll) r\}lEl{DNl[\'r I o 11.:A A("r,2020

PROPOSED AMENDEMENTS TO THE TEA ACT, 2020 (Act No.23 of 2020)

Seclion 22 cops the number of directors in o Teo Foctory Compony Limited lo o

moximum of five members. We propose the omendmenls os follows:

Amend SECTION 22 (1) by removing "moximum of five" ond reploce wilh " Minimun

of six ond moximum of nine members" .

Amend SECTION 22 (2') by inseriing the words ' sholl co-opt such direclors lo o

gender pority in conformily wilh Section 22(l ) obove".

evr

The omended Section 22 (l) crnd (2) should thus reod os follows

22. Boord of dtectors of teo foctory /imlied componies -.-

(l ) The Boord of Directors of teo foctory limited componles sholl be o minimum ol

six members ond o moximum of nine members

(2) The Boord shol/ co-opl such direclors in conf ormity wilh clouse 22(l) obove to

ochieve gender parity lo ensure lhol not more lhon two-thirds of ihe Boord ot

Direcfors of teo foclory limited componies e/ected or oppoinled ore of lhe some

gender.

l. Amend Seclion 36 Clouse (6) subclouse (o) by replocing 507o with One Third os (
follows:

SECTION 36

t6) A teo foctory sholl wilhin thirty doys of receipt ol lhe proceeds of the sole of .

leo. pcy leo growers- :

(o) ci leost One thlrd of poymeni due for green ieof oelivere<j every nrorrllr:
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:i. SECIION 53 clouse (2) ond (5): Renrove/<Jelele lhe clouses

IHEREFORE, we our humble proyers ore lhol:

a) You omend ihe obove flogged Seclions of the Teo oct,2020 listed

obove lo;

ensure overoll represenlolion of oll leo zones in the foctory

boords:

Hormonize the Teo Sector wilh olher key ogricullure sectors

whereby lhe governmenl orgons reguloting lhe industry ore

funded from the exchequer ond not from the proceeds of

soles/deduclions from f ormers.

Pleose beor in mind lhol the poor smoll scole teo formers lhrough

the Foclory Componies ore olreody soddled wilh very mony

loxes, levies ond olher oulgoing poyments thol ore mode io the

Notionol ond county Governments ond other bodies io the lune

of over Forty (40) loxes ond levies

NB.See the Schedule of TAXES, CHARGES ond LEVIES onnexed to

this petilion which lhe poor formers ore olreody poying

Ensure delivery of key mondotes ond PESA MFUKONI to formers.

And your petilioners will ever proy.

Doted ot KERUGOYA this 8th doy ot Moy,2023

ll.

r.

Signed

t.
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To: Notionol Assembly of Kenyo

C/O The Clerk of lhe Serrole

Porlioment Buildings P.O Box 41842 - 00100, Noirobi. Kenyo

The Choirmon,

Nolionol Assembly Commiltee on Agricullure, Liveslock ond Fisheries,

Noirobi

SUBMISSION OF MEMORANDUM UNDER STANDING ORDER I27 OF THE

NATIONAI ASSEMBLY ON THE PROPOSED AMENDMENT OF THE TEA ACT. 2020 fAct

No 23 of 2020')

WE, the underslgned,

Citizens of Kenyo, Smoll Scole Teo Formers in Zone 6 (EMBU COUNIY), through

our Foc'lory Compony ond Zonol direclors;

DRAW the ottenlion of the House lo the following:

WHEREAS lhe Teo Acl ,2020 (Acl No 23 ot 2020) ushered o rofl of Teo reforms wilh

the oim of benefiiing the Teo Formers in the Republic ol Kenyo

AND WHEREAS lhe formers ocknowled ge ond oppreciole the benefils lhol hove

occrued lo them by some of lhe relorms ushered by lhe Teo Ac1.2020;

AND WHEREAS the formers ore owore ihol ihere ore ongoing proposols ond

engogemenls 1o omencl lhe Teo Acl to moximize the benefils for the Teo fornrers;

NOW WE smoll scole 1eo fornrers fronr EMBU COUNTY (ZONE 6) preserrt this

nremorondum lo lhe Notionol Assembly Con rmittee on Agriculltrre, Llvestock ond
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Fisheries which in our opinion need lo be crilicolly considered ond implemenled 10

enoble lhe leo former 1o reop moximum benefil from lheir Teo Crop;

PROPOSED AMENDEMENTS TO THE TEA ACT, 2020 (Acl No.23 of 2020)

l. Section 22 cops lhe number of directors in o Teo Foclory Compony Limiled 1o o

moximum of five members. We propose the omendmenis os follows:

Amend SECTION 22 (1)by removing "moximum of five" ond reploce with " Min'

of six ond moximum of nine members" .

Amend SECTION 22 (2) by inserling lhe words ' sholl co-opt such direclors to ochievt

gender porily in conformity wilh Seclion 22( l ) obove". ..

The omended Section 22 11) ond (2) should thus reod os follows

22. Boord of direclors of teo f octory /imired componies

(l) The Boord of Directors of leo toctory limited componies sholi be o minimum ol

six members ond o moximum of nine members

(2) The Bcsord shol/ co-opl such direclors in conformity wilh c/ouse 22(1) obove to

ochieve gender pority to ensure ihol nol more thon two-thtds of lhe Boord ot

Direclors of teo foctory limited componies e/ecied or oppoinled ore of the some

gender.

l, Amend Section 36 Clouse (c,l sl.,ilclcruse (o) by replocing 50% with One Third os

JtrL I('I\ JO

(6) A 1i-.o'.:),'.iar'i '''rolr \,''ijr,;:^ : -::l\ al.': :': receipl cf tlre pr;,3ge3s of ll^re so:t ,l'
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leo, poy teo growers-
(o) ol leosl One lhird of poymenl due for green leof delivered every monlh;

SECTION 53 clouse (2) ond (5):Remove/delete the ctouses

THEREFORE, we our humble proyers ore thol:

You omend the qbove frogged sections of rhe Teo oct, 2020 listed
obove 1o;

ensure overoll represenlolion of oll leo zones in the foclory
boords;

Hormonize lhe Teo Seclor wilh olher key ogricullure sectors
whereby the governmeni orgons reguloilng the induslry ore
funded from lhe exchequer ond nol from lhe proceeds of
s o le s,/d edu c lio n s from formers.

Pleose beor ln mind lhot the poor smoll scole leo formers through
the Foctory Componies ore olreody soddled wiih very mony
toxes, levies ond olher outgoing poymenls thot ore nrode lo lhe
Nolionol ond county Governmenls ond olher bodies io the lune
of over Forty (40) loxes ond levies
NB.See the Schedute of TAXES, CHARGES ond IEV|ES onnexed to
lhis pelition which the poor formers ore olreody poying
Ensure delivery of key mondoles ond pESA MFUKONI lo formers;

-t

a)

llr.

And your petilioners will ever proy

Doled ol EMBU this doy of 202s
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MEMORANDUM ON THE TEA (AMENDMENT) BILL,2023

Submitsed bla Zone 7 Tea Factorv Boards
Subjcct Proposats for review of the Tea (Amendment) Bill, 2023
Date: 3'd June, 2025
Tor The Senate of the Republic of Kenya

CIauae Amendlrent RecommctrdatioIl
1 2 (de6nitia1 of'te. facto.y

ccErp.ny')
Sectiqr
UEdted

curEnt defnitim LiElits
tea hatory oarnerdlip to
sEEll- and medium-ecale

The plovisiqr to indude all tea
faaotiea re8ardless of ownershlp structure,
to €trl$l'e indusivity and avdd
disqiminaticn.

Expand thic

kim3,lA(1) opening up of DSO is a

8@d directiq in
diverEilying thE Eurket
aaes 60r tea grower6,

The The Board.6 appreci.te the qrning up of
direct sales but rcc.drmend establishinc
clear Egulatidu and $ppo.t a,eauniis
that will eruble factories to engage in di!€ct
sa.les effectively.

Sec{qr 22

composition of the Board to
5 out of which 3 will be
elec.ted directots

Pr!,poses changes to the ave UE compcitidl and size of the
Fac{ory Boards to the memoanduti and
article6 of as8ociatio oI each frtorv.
Maintain existing zane6 and si)( elected

k

dircctors to fair4 Sectim 53 A 1% Tea levy wqld plac€
a financial burden ql t€a
Srclwels.

entircly. Rec6lfit6rd thst
hrnding for the tea *cto. be Eoured frodr
llre govemmerrt exdrequer, like otlre. arop
sacto!3,

Delete tlre tea levy

5_ Secticn 36(6[a) Reguiles 50% paymerit to
Sroweis of tea ploc€eds
wtthin 30 rlays of rcceipt of
tea

Rerrlove the EundatGy
requiremer . Irt fadory boards deteEdne
payElert timeline.

30{ay 50% paymerit



MEMORANDUM ON THE TEA
(AMENDMENT) BIr.r , 2023 PROPOSALS By
IilD MANAGED TEA FACTORIES ZONE 11
DIRECTORS PRESENTED TO THE SENATE

No. Zooe t I Proposrl
Section 23(l) The Board of
Dircctors of the lea factor) I

limited shall be a maximum l

of five Directors.

Tee Bill, 2023 Secrion
Silcnt. Zone I I Directors

recommend that the
maximum number
of elected Directors
be retained at six.

Remerks

The proposal be

and is hereby
rcjccted.

'l he proposal in the
Bill be replaccd by
Section 34A (2)
The Board shall be
notified of all tea
processed and
manufactured end
sold in Ken1,a lor

Supported.

the ex marka-
S upportcd

Dare: 6'i .ruNE. 2025
Tf,A ACT 2020 & TEA AMENDMENT BILL, 2023 COTVTPARATIVE TABLE

1 Section 34(.1) The 'lJre remuneration lbr
the serviccs rendercd h1
a managemenl lo a lea
factory company
limited shall no exceed
two pcr cenlum of the
nel sales value of the
rea sold ear
Section l4A ( l)
Kenyan tea shall be
traded through-
(a) rhe auction or
(b) direct sales.

Section l4A (l) All rea
proccssed and
malufactured in Kenya
for the expon market
shall be registcrcd with
lhc Board prior to
exponarion.

Section 16 (l) Tea
pnrcessed and
rnanufactured in
Kenya for the expon
market may be offered
for sale at th!' auction
floor.

Seclion 36(l) n rea
t'actory thlrr inrends to
participare in a tea
auclion shall-

(a)
rcgister with
the Board and

l

remuneration tor the serviccs

I rcndcred by a manag,emant
agenl to a tea factory
company limired shall not
exceed one polnt fne per
c€naum of the net sales value
ofthe tea sold

Scclion -16 (l) All teas
processed and manufactured
in Kenya for the expon
market with lhe exception
of orthodox and specialty
teas shall be offered for sale
exclusivell at the tea auction
lloor.
Section 36(2) All rea
lactory limited companies
shall register with the Board
and the auction organizer to
participate in the tea auction
dircctly and nor througih
management agents.

5. Supponed

Page I of5
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a
MEMORANDUM ON THE TEA
(AMENDMENT) BILL, 2023 PROPOSALS BY
KTD MANAGED TEA FACTORIES ZONE 11

DIRECTORS PRESENTED TO THE SENATE

6. Section 36(5) Tea brokers,
buyers and the auction
organizers shall ensurc rhat
the proceeds from the sale
of tea are remitted to the tea

factories account-s within
forrteen days from the date

ol'the auction.

Section 16(6) A tea factory
shall within thirty days of
receipt of the proceeds of
the sale of tea" pay tea
growcrs- -

(a) at least ti hy
per centum of
payment due
for green leaf
delivered
every month;

(b) the balance
due to the tea
gro*'er r.r ith in
threc months
fron the end
of financial

eaf.

thc auction
organiser: and

(b)
panicipate in the
action directly
or throueih a

management
ag,enl approYcd
under section
14.

Section l6(5) I'ea

brokers. buyers and

the auction organiireru
shall ensure that the
proceeds fiom the sale

of tea are remifted to
the tea l'actories
accounls and puid to
the gmwers' accounts
wilhin fourteen days
t'rom the date of the
auction-
Section 36(6) he and is
hereby deleted in its
entirety.

Section 16(8) The
cabinet Secretary. in
consultalion with the
County Governments,

1

E This proposal be
and is hereby
rej ected.

We rcfer the

Section 36(5) Tea
brokers. buyers
and the auction
organizers shall
ensure thst the
proceeds from the
sale of tea are
rernitted to lhe tea

lactories accounts
within founeen
days.

Section l6(6) be

and is hereby
retained as

currently is as

Per the current
Act.

Page 2 of6



MEMORANDUM ON THE TEA
(AMENDMENT) BIr-T , 2023 PROPOSALS By
IilD MANAGED TEA FACTORIES ZONE 11

DIRECTORS PRESENTED TO THE SENATE

9

10. 37( I ) A person who intends
to caro/ on the business of'

I commercial green leaf
I transponer shall register

with the Board.

I prescnbe regulations
for the procedure for
suction sal!'s oI tea
and for the
establishment ol' action
centrcs in thc tea
growing counties.

Section 36A (l) A
licensed l'acton' or a

manaSement aBenl
approved under
Section .14, may
undenake direct sales.

Seclion 36A (2) The
prices offered al the
direct sales shall be
competitive and shall
be sold at a price
above the highest price
recorded at lhe auction
within the lhree
months preceding the
sale.

Section 36A (l) The
Cabinet Secretary
shall. in consultation
with the County
Covemment, prr..scribe

regulations lbr the
procedure of direct
sales oftea-

37( l) A person who
intends to carry on the
business of
commercial green leaf
transporlcr shall
register with the

mentsIl

Senate to Section
5 of the Tea Act.
Nothing under the
cunenl legislation
srops the Board
from introducing
auction centres in
thc Counties
without involving
the County
Governrnents.

Section 364 (3;
'fhe Cabinet
Secreury shall. in
consultation rvith
the Board.
prescribe
rcgulations tbr the
procedure of direct
sales of tea.

Supported

Supported

The Proposal be
and is hereby is
rejected. Retain as
per the cunent
Act-

The Proposal be2 Section 37 The Cabinct Section 37 J A
Page 3 of6



MEMORANDUM ON THE TEA
(AMENDMENT) BIr r, 2023 PROPOSALS BY
IilD MANAGED TEA FACTORIES ZONE 11

DIRECTORS PRESENTED TO THE SENATE

3

Secrctary shall prescribe

regulations providing for
procedurc for registration of
commercial green leaf
transporters and the appeal
process in case of ret'usal or
denial of registration.

t4. Section 53(5)

County Assembly
shall enact County
legislation to provide
for thc proccdure for
registration of
commercial green leaf
transponers and appeal
process in of rel'usal or
denial ron.

Section 53(2A) (a)

Specialty tea and value
added tea parked into
packets or containen;
holding not more ten
kilograms shall be
exempted from tea

lev
Section 53(5) Ihe tea

lerl collected under
sub section (2) shall be

apponioned as

lollows-
(a) Sixtl'

per cenlum
shall be

applied by
the Board in
the
funherance
o exercise
oi any
function or
Fn$'er of
the Board:
and

(1,) Forty
per centum
shall be
remitted
directly to
the Tea
Research
Foundation
tbr

and hereby is

rcjected. Retain as

per the current
Act.

Wc rcjcct the This
proposal be ond is

hereby rejected.

The Tea Board of
lKenya and lhe ]'ea
Research
Foundation are

Govemment
instirutions, which
institutions should
be funded by the
ex-chequer and
NOT the poor tea
grower-

Supponed

I'age 4 of 6



MEMORANDUM ON THE TEA
(AMENDMENT) Blr.rr 2023 PROPOSALS By
I(TD MANAGED TEA FACTORIES ZONE 11
DIRECTORS PRESENTED TO THE SENATE

execulton
the function
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MEMORANDUM ON THE TEA
(AMENDMENT) BII T., 2023 PROPOSALS BY
KTD MANAGED TEA FACTORIES ZONE 11

DIRECTORS PRESENTED TO THE SENATE

ZONE II DIRECTORS PRESENT:
Nrme Factory

James Omweno Ombasa Ogembo

Mary Kwamboka Jacob Ogembo

Frcd Martin Mokua Ogcmbo

Enosh Okiagera Anyona Ogembo

Enoch Riendo Ogemho

Maxwell Nyaanga Magoma Nyamache

Job Ndarera Nyamache

Mang'ana llarongo Nvamachc

Bcmard Oirerc Nyang'au Nyzunache

Solomon Morang'a Choti Nyamache

Richard Obino Nyagwachi Kiamokama

Abel N'lorang'a Obonyo Kiamokama

(ieollrcy VogireOtianrbo Kiamokanra

/)t ?/tyDlt'icharffi/slmba Kiamokama

Chrisanth'us Moindi Kiamokama

James Kwameso Nyakagwa Kiamokama
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--------
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IHE IEA BOARD OF KENYA
ITECEI\.'I.II)

05 jilrl zt;li '-:1

ru l"-., r 2l,vu,r tirJ200
NAII,{OBI. KEIJYA

P. O. Box 4 I 842-0010O
Nairobr, Kenya
Main Farliament Buildrngs

THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

Telephone: +

Email:

www-oarlrament-po tha-netional.assemblv

25a2128pigYEtt-llff.-

o

When replying, please quore

Ref: NA/DDC/A&U2025,0 I {

Dr. Kipronoh Ronoh, PhD, CBS
Principal Secremry
State Depanment for Atriculture
Ministry of Agriculture &
Livestock Development
Kilimo House. Cathedral Road

NAIROBI

Dr. Bruno Linyuru, OGW
Director General

Agnculture and Food Authority
Tea House, Naivasha Road, off Ngong Road

NAIROBT
info@ah.go.ke

Mr. Willy K. Hutai
Chief Execuuve Officer
Tea Board of Kenya (TBK)

Tea Board I louse
Naivasha Road, Off Ngong Road

NAIROBI
rnfo@teaboard.or.ke

Ms. Lindah Oluoch
Chref Executive Officer'
Kenya Tea Growers' Assoctacton
KTGA Building. nexc to Kenya Cotntnercial Banl<

KEBIEHA
info (0ktsa.or.ke/ oluochlindah @kt8a.q1..kq

Mr. Collins Cheruiyot
Chairman
lndependent Tea Producers'
Assocration of Kenya
KERICHO

3'd fune, 2025

Mr. Wilson Muthaura
Chief Executive Oflice/MD
Kenya Tea Development Agency
Majani Plaza

Koinante Streer
NA]ROBI
info@ktdateas.com

Ms. Mary Hwiti, EBS
Chief Executive Ofiicer
Council of Governors
Delta House, Rhapta Road

NAIROBI
info(Ocog.to.ke

Mr. George Omuga
Managing Director
East Africa Tea Traders' Associacton

l" Floor. Tea Trade Centre
Nyerere Avcnue
MOHBASA
rnfot6eatta.co ke/seo er omrrcefA)eatta co ke

Ms. Lilian Kerio
lnsrrtrrte Drrector
Tea F.lrsea.ch lrrs0tr.rte

Ofi Kcr rclro-Nalir,r'.r R<.,ad

KERICHO

Mr. Boaz Katah
Chairman
Purple & Specialty Tea
Assocratron of Kenya
NAIROBI
charrnran@osmk.co.ke

o

kccheruiy otlOvahoo.com



I'lr. David Gachoki
Itea Limited
P.O. Box 4331 -00506
NAIROBI

avrd ch ke

Dr. Samson Kamunya
Cenre Director
Brotechnology Research Centre
Kenra Agricultural & Lrvestock

Research Organtsation (KALRO)
NAIROBI
sroietrf !a m_qya@kalr!,ad

hoo.c

lrlr. Caeser Thairu
Chairman
Tea Brokers Associadon
,'IOMBASA
rharru(Ou ntontea.colTr

5 n

Dear f'{,Y $il*ilL/
REF: STAKEHOLDER ENGAGEHENT ON THE TEA A].IENDHENT BILL

(SENATE BILL NO. I OF 2023)

The Departmental Commrttee on Agriculture and Livestock is esublished Pursuant to
Standing Order 216 and is mandated inter oln'to stufr ond review oll legislotion rcfened to it'-

Pursuant to the cited mandace. the Committee is tn the process of considering the Tea

Amendment Bill (Senate Bill No. I of 2023 (cop1, onoched).

The Bill seeks co amend the Tea Act, Cap. 343 to Protect the tea growers' proceeds from
masmanatement by factories. lt also aims to incentivise value addition of tea by exemPdnt
value added tea from payment of the tea levy- lt further seeks to liberalise the tea industry

through direct sales of tea oYerseas.

ln compliance with the provisions of Anicle I l8 ( I Xb) of the Constitution, th
invites you for a meeting to discuss the said Brll. The meeting will be held on T

e Committee
uesda , t0'

June, 2025 At a venue to be sPecified in the precincts of Parliament from 10.00 am

You are requested to submtt electronic copies of your rePorts to the Commlcee throuth
the email cna@parliament.go,ke by Honday, 9'h lune, 2025 and appear before the

Commrrtee wrth twenty (20) hard copier6fffiE-rEports:-

The Kenya Tea Development Agency IKTDA) is requested to inform Chtef Executtve

Officers of tea factories frorn the twelve (12) regions of the meeting and requesr them to

atcend.

Tlre liaison officers fol this actrvrty are Ms. Laureen Omusa Wesonga who may be

contacred on tel. no. 0710820442 or email: laureen.wesonga@Parliament.go.ke and

Mr, Victor Kilimo on tel. no. 0724587091 or ematl:

kilimo.simorr(Ooarlianrent.eo.l(e.

Yorrs &.rt- )

l,rl---- \-1
PETER K. CHEMWE

o

Eor:-C-LEBK-QF T-HEN AT 1o NATAS s MBLY
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9COMMENTS BY TIIE TEA BOARD OF I(EI{YA OIT TIIE THI TEA IAMINDMENTI
BnL,2023

This submission is in response to invitation for stakeholder engagement on tJ:e Tea
(Amendment) Bill (Senate Bill No. I of. 20231 by the Departmental Committee on
Agriculture and Livestock of the National Assembly a meeting scheduled to be held
on l0th June 2025.

NO. SECTION PROFOSED AMENDMENTS TBK
COMMEITTS

JUSTIFICATION

I PART I_
PRELI}IINARY
2.
Irterpretetlon .

(a) By deleting the defrnition
of the word "export" and
substituting therefor the
following new definition -

"export" means to take tea or
cause tea to be taken out of
Kenya into a foreign country,
a Special Economic 7,one or
an Export Processing Zone;

(b) By deleting the definition
of the word "import" and
substituting therefor the
following new definition -

"import" means to bring tea or
cause tea to be brought into
Kenya from a foreign country,
a Special Economic Zorre or
an Export Processing Zone;

(C) in the definition of the
word "tea" by deleting the
word "tea" appearing
immediately after the words
'whether green" and
substituting thereof the word
"lea?;

(d) in the dehnition of the
word "value addition" by
inserting the words "into a
packet or a container holding
not more than ten kilograms"
appearing immediately after
the word "branding";

Concur

Concur

Concur

Concur
amend
definition
the
"value
addition"
read
follows:

but
the

of
word

"Value
addltloa
meaag'

to
AS

To align the
definition with other
relevant
legislation's.

To align thq
definition with other
relevant
legislation's.

To correct the
defrnition of e

word tea

To provide the
correct definition of
the word value
addition and
differentiate value
added teas from
bulk teas

2



(e) by inserting the following
new definitions in the proper
alphabetical sequence-

"direct sales" means a
contractual arrangement
between a factory or its
management agent and arr
overseas buyer or local buyer
for the sale of made tea based
on mutually accepted terms
and conditions enforceable in
law;

"direct settlement system"
means a banking facility
provided by a commercial
bank regulated by the Central
Bank of Kenya for tJe clearing
and settlement of tea sales
proceeds;

"green leaf means leaJ
detached from tea plants but
not dried or processed in any
way and includes purple leaf;

"tea factory limited company"
means a tea factory
collectively owned through
shares by small scale tea
growers and medium scale
tea growers.

The prlactpal Act be
araended under Sectloa 2
by hrertlng the followlag
new deflnltloa

improuement
on ma.de tea
through
blending or
flauouring or
branding and
packaging into
a retail packet
or a container
holding not
more than ten
kilograms, or
tea ertracts,
tea aroma and
decaffeinated
tea;

Concur

Delete

Concur

Concur

New defrnition

To provide clarity as
used in the context
of the Tea Act, 2O2O.

The terms is not
used alywhere in
tl:e Tea Amendment
Bill 2023 or in the
Principal Act.

To provide clarity as
used in t]re context
of the Tea Act, 2020.

To provide clarity as
used in the context
of the Tea Act, 2O20.

To provide clarity
following the
proposal to
introduce a new
Section on e-

3



"e-trader" mearls a person
providing a platform fo,
buging and selling of tea
through an e-commerce
platform.

commerce underl
Section 34 of the
principal Act to
allow for sa.le of tea
through e-
commerce platform

2 Secuon 5 Is amended in paragraph (e)

by deleting the words
"commercial green leaf
trartsporters" appearing
immediately after t.lle words
"commercial tea nurseries"

Concur but
delete the word
"commercial"
before the
words green
leaf

Commercial green
leaf transporters will
be registered by the
County
Governments and
not by the Board.

To bring all green
transporters within
the regulatory ambit
of the Tea Act I
not just commercral
green leaf
transporters.

1 Sectlon 7 The Principa-l Act is amended
in Section 7 by-

a) (i) deleting subsection
t(d);

(ii) inserting the following
new subsection
immediately after
subsection(1h)-

(ha) one person elected by
the Independent
Producers Association
of Kenya.

(b) Deleting subsection (2)
and substituting
therefor the following
new subsection -
(21 The Cabinet
Secretary shall appoint
the members under
subsection (t )(e), (4,
(d, (h) and [ha] by
notice in the Gaz€tte.

(c) Deleting subsection (3)
and substituting
therefor the following
new subsection-

Concur

Concur

Concur

To allow
representation
Independent
Producers
Association

To correct
numbering
tlpographical

To correct the
numbering
typographical error
on persons to be
appointed by the
Cabinet Secretary

for.'
of

Tea

the

CITOT
to be

4
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\
(3) The appointment of
the chairperson or
members of the Board
under subsection
(1)(e), (0, (g), (h) and
(ha) and shall take into
account the gender,
regional and other
diversities of the
people of Kenya.

appointed by the
Cabinet Secretary

4 Sectlon 8 The Principal Act is amended
in Section 8 by -
(a) deleting subsection (l)and

substituting therefor the
following new subsection -
(1) The person appointed

under section 7(l )(a),
(e), (0, (g) and (h) shall
serve for a term of
three years' renewable
once on account of
good performance.

(b) Deleting subsection (2)
and substituting
therefor the following
new subsection -

(2) The persons appointed
under section 7(1)(a),
(e), (0, G) and (h) shall
be appointed at
diJlerent times so that
their respective expiry
of terms of ollice shall
fall at dilferent times
but not more than six
months shall lapse
between one
appointment and
another.

Concur To correct the
numbering
typographical error
on persons to be
appointed by the
Cabinet Secretary

5 Sectloo 22 The Principal Act is amended
in subsection (4) by inserting
the word "factory"
immediately after the words
"their duties the".

Concur To clari$ that the
responsibility of
filing a casual
vacancy in a
smallholder tea
factory is the factory
board and not Tea
Board of Kenya

6 Sectlol 23 Section 23 of t1le Principal Act
is amended -

5



(a) by inserting the following
new subsection immediately
after subsection (l )-

(lA) A large scale tea grower
shall notify the Board of any
intended sale for transfer of
ownership of its holding six
months before the
transaction is alfected.

(b) in subsection (21 by
inserting the word "procedure
for transfer of large-scale tea
holdings" immediately after
the words "providing for the".

Concur To manage
signifrcant changes
in the ownership of
Iarge-scale tea
growers that are
likely to materially
allect or impact on
the operations of the
tea subsector in
Kenya

7 Sectlon 31 The Principal Act is amended
by inserting the following new
subsection immediately after
subsection (1)-

(1A) All tea brought into a
Special Economic Zone or an
Export Processing Zone shall
be declared to the Board in
the prescribed form

Concur
however
Section (1A) to
be under a
different
margin note
not imports

Teas destined for
Special Economic
Zone or Export
Processing Zone ate
not necessarily
imports.

It will increase the
cost of production
for small holder tea
factories thus
decreasing earnings
by tea farmers.

8 Sectlon 34 The Principal Act is amended
in subsection (4) by deleting
the word "one point five per
centum" appearing
immediately aJter the words
'shall not exceed" and
substituting therefor the word
"two per centum".

Not concurred

9 Sectloa 34 The Principal Act is amended
1n

a) subsection l2l by
deleting the words
"limited company"
appearing immediately
after the words "each
tea factory"

b) subsection (71 by
inserting the words
"limlted compaay'
immediately after the
words 'a tea factory'

Concur

Concur

To provide clarity
on the application
of the provisions of
Section 34 (2) as
being applicable to
all tea factories.

To provide clarity
on the application
of the provisions of .

Section 34 (7) as :

6



I

-

c) subsection (8) by
inserting the words
"llmited company"
immediately after the
words 'tea factory"

d) subsection (9) by
inserting the words
"rrnlted company,
immediately after the
words 'tea factory'.

e) subsection (10) by
inserting the words
"llmlted compatry'
immediately after the
words (tea factory".

Concur

Concur

Concur

being applicable to
only smallholder tea
factories.

To provide clarity
on tJre application
of the provisions of
Section 34 (8) as
being applicable to
only smallholder tea
factories.

To provide clarity
on the application
of the provisions of
Section 34 (9) as
being applicable to
only smallholder tea
factories.

To provide clarity on
the application of
the provisions of
Section 34 (10) as
being apptcable to
only smallholder tea
factories.

10. Sectlon 34 The Principal Act is amended
by inserting the following
new sections immediately
after Section 34 -
34A. (l) Kenyan tea shall be
traded through -
(a) the auction; or

(b) direct sales

Concur but
add 2 new
subsections:

- 3aA(l)(c) e-
commerce

34A (2) The
Cabinet
Secretary
may
prescribe
regulations
providing
for the sale
of teas
through the

To allow for sale of
tea through e-
corunerce platform

To ensure sale of
teas through
auction, direct sales
and e-commerce is
competitive and is
not prone to abuse

7



auction,
direct sales
and e-
commerce.

I

11 Sectlon 34A (2) All tea processed and
manufactured in Kenya for
t}re export market shall be
registered with the Board
prior to exportation.

Concur To be introduced
under section 36.
Section 34 is on
management
agreement.

t2. Section 34B
Dtrader

The Principal Act is amended
by inserting a new section
34B -
(1) A person who intends to
establish an e-corrunerce
platform for sale of tea shall
register with the Board.

(2) A person shall not
establish an e-commerce
platform for tea unless t}re
person is registered in
accordalce with this Act.

(3) The Cabinet Secretary
shall prescribe regulations
providing for the procedure
for re gi stration of e-traders
and the appeal process in
case of refusal or denial of
registration.

(4) A person who contravenes
subsection (2) commits an
offence and shall, on
conviction, be liable to
imprisonment for a term not
exceeding three years or to a
fine not exceeding five million
shillings or to both.

A new section
to
operationalize
Section
3aA(1Xc)

To provide the
regulatory
framework for sale
of teas tJrrough an e-
commerce platform

13 Sectlon 35 The Principal Act is amended-

(a)by deleting subsection (1)

and substituting therefor t].e
following new subsection -
(1) Tea processed and
manufactured in Kenya for
the export market may be

Concur To provide for
alternative
platforms for selling
Kenya tea

8



offered for sale at t}re tea
auction floor.

14. Sectloa 36 (b) by deleting subsection (2)

therefor the following new
subsection -
(2) A tea factory intending to
participate in a tea auction
shall-
(a)register with the Board and
the auction organizer; and

(b)participate in the auction
directly or through a
management agent approved
under Section 34.

Concur

Concur

To ensure that all
factories selling tea
in the auction are
licensed by the
Board

To enable tea
factories to have
flexibility in selling
their teas through
tl:e auction

15. Sectlon 36 (c) in subsection (5) by
inserting tle words "and pa.id
to the tea growers"
immediately after the words
"tea factory accounts"

Not Concurred The proposed
amendment will be
diffrcult to
implement as
proceeds from tea
sales for the entire
month are
aggregated in the
tea factories
account and then
paid to the tea
grower by the Stt' of
the followins month

16. Sectloa 36 (d) by deleting subsection (6) Not concurred
Section 36 (6)
of the Principal
Act is amended
by deleting the
words " rccelpt
oJ pror,ecds of
salc of ted
before the
words pay tea
growers and
substituting
with the words
"of dellwry ol
Gitzenleaf

Deleting Section 36
(6) wiU remove the
safeguards in the
Act meant to ensure
tea growers are paid
on time from the
proceeds of sale

9



17. Sectlon 36 (e) by inserting the following
new subsection immediately
after subsection (7)-

(8) The Cabinet Secretary
shall, in consultation with the
county govemments
prescribe regulations for the
procedure for auction sales of
tea and for tl:e establishment
of auction centres in the tea
growing counties.

Concur To allow for
competition in the
auctioning of teas

18. Sectloa 36 The principal Act is amended
by inserting the following new
sections immediately after
section 36 -
36A. (1) A licensed factory or
any other entity representing
growers may undertake direct
sales.

(2) The prices offered for
direct sales shall be
competitive and shall be sold
at a price above the highest
price recorded at the auction
within the three months
preceding the sale

(3) The Cabinet Secretary
shall, in consultation with
County Governments
prescribe regulations for the
procedure of direct sales of
tea

Concur To ensure tea is
bought at
competitive prices
and to mitigate
against transfer
pricing

19. Sectloa 37 The principal Act is amended

(a) in subsection (l ) by
deleting the word "Board"
appearing immediately after
the words "register with the"
and substituting therefore the
words 'respective county
government" and

Concur Commercial green
leaf transporters will
be registered by the
County
Governments and
not by the Board.

To bring all green
transporters within
the ambit of the tea
Act and not only
commercial green

10



(b) by deleting sub-section (3)

and substituting therefore the
following new subsection -
(3)A county assembly shall
enact county legislation to
provide for the procedure for
registration of commercial
Greenleaf transporters and
the appeal process in case of
denial of registration

20. Sectlon 53 The principal Act is amended
by;

(a) inserting the following new
subsection immediately after
subsection (2)-
(2A) Speciality tea and Value
added tea packed into
packets or containers
containing not more than ten
kilograms shall be exempted
from tea levy

(b)deleting subsection (5) and
substituting therefor the
following new subsection-

(5) The tea levy collected
under subsection (2) shall be
apportioned as follows -

(a) Sixty per centum shall be
applied by the Board in
furtherance or exercise of any
function or power of the
Board; and

Concur but
amend the
Section 53 2(A)
further as
follows;

Specialitg tea
Value added
tea packed into
packets or
containers
containing not
more tfan ten
kilograms, tea
aroma, tea
ertracts and
d.ecaffeinated
teas sh.all be
exempted from
tea leuy

Concur

To provide
incenLives for value
addition of Kenya
tea prior to export,
brand and origln
recognition of Kenya
tea and include tea
aromq tcd
ertracts o;nd
deca,ffelnated. teas
whlch one hlsh
tahE ln the teas to
be exempted. Jrom
tca levg

To provide for a
sustainable model of
funding tea industry
progr.rms including,
promotion of Kenya
tea in order to open
new markets,
incentives for value
addition, research
and development.

ll



(b) Forty per centum shall be
remitted directly to the Tea
Research Foundation for
execution of the function of
the foundation;

2l Sectlon 74 The principal Act is amended
in subsection (l ) by deleting
the word "if" appearing
immediately after the words
"carrying out" and replacing
with the word "o1".

Concur To correct the
typographical error

22. Sectloa 76 Section 76 of the principal Act
is amended by -
(a)numbering the existing
provision as subsection

( 1); and

(b)inserting the following new
subsection (2)

(2) All assets of the former
Tea Board of Kenya and the
former Tea Research
Foundation of Kenya which
were vested in the Agriculture
and Food Authority and
Kenya Agricultural and
Livestock Research
Organization upon the
corunencement of t}re Crops
Act and the Kenya
Agricultural and Livestock
Research Organization Act
shall by virtue of this
paragraph vest in the Board
and the Foundatron
respectively."

Concur To transit all assets
of the former Tea
Board of Kenya I

Tea Resea-*-r
Foundation of
Kenya, respectively
to the newly
established Tea
Board of Kenya and
Tea Research
Foundation. These
assets
acquired
funds
by tea
players
industry

were
througtr"

contributed
industry

for tea.

development.

1.2
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PROPOSED AMENDMEI'ITS TO SBCTIONS OF THE TEA ACT SUBJECT
TO TI{E CONSOLIDATED HIGH COURT PETITION NO EO16 OF 2O2I

ilo. SBCTION PROPOSED AIUMENDMENTS JUSTIFICATION
I SBCTION

2
Amend the definitions of small
scale and medium scale tea
growers to read as follows;
"small scale tea grower" means
a person cultivating tea in a
parcel of land of less than ten
acres supplying green leaf to a
tea factory limited company;
"medium scale tea grower"
means a person cultivaling tea
in a parcel of land supplying
green leaf to a tea factory
limited company;

Add the
dellnitions;

following new

"Bespoke teas" means special-
order tea that is manufactured
to stipulated customer
specifications for a determined
customer with the exception of
straight-line teas and drier
mouth teas'

"straight-line teas" means
'black cut-tear-curl teas that
fall within the tea grades
offered at the Mombasa Tea
Auction including Pekoe
Fanning One (PF1), Broken
Pekoe One (BP 1), Dust- I ,

Pekoe Dust (PD) and secondary
grades"

To align the dehnitions in the
context it is used in the tea
industry and ascribe the correct
meaning to the amendment on
*tea 

factory limited company".

To provide for these kind of teas
as used in the context ofthe tea
ind ustry

To provide for these kind of t-^s
as used in the context of the r

industry.

2 22141 Amend Section 22 by deleting
sub-section (1) and
renumbering subsections (2),
(3), and (4) accordingly

Delete Section one as the size of
the Board of tea factory
companies is provided for under
the Articles of Association.

J 2s(31 Seclion 31 of the principal Act
is amended by deleting "after
consultation with the Cabinet
Secretar5/

Issuance of licenses and
registrations is not a policy
issue but is one of the routine
functions of the Board as a
semi-autonomous State

2lParr



Corporation. The requirement to
consult the Cabinet Secretary
during issuance of licenses be
deleted.
Appeals on issuance or non-
issuance to be made to the
Cabinet Secretary.

4 32 Section 32 of the principal Act
is amended in subsection (4)
by deleting the words "limited
compan/
appearing immediately after
the words "a tea factoq/

Section 32 of the principal Act
is amended;

1. Adding a new subsection 3(c)
as follows;

The remuneration paid to a
tea broker by a tea factory
limited company and a tea
buyer or exporter for services
rendered.

2. in subsection (4) by deleting
the words "limited companS/
appearing immediately after
the words "a tea facto4/

To provide clarity on the
application of the provisions of
Section 32 (4) as being
applicable to all tea factories.

The rates payable for services
rendered by tea broker by a tea
factory or a tea buyer/exporter
to be prescribed through
regulations

To provide clarity on the
application of the provisions of
Section 32 (4) as being
applicable to all tea factories.

5 48 Amend Section 48 by deleting
the word "eight" after the word
within and substituting it with
"ten"

To enable the tea sector value
chain players put in place the
necessary infrastructure to do
value addition.

6 54 Amend Section 54 by deleting
subsections 2(b) and 3(a)

To align to the deleted
provisions under Section 53 (5)

ADDITIONAL PROFOSED AMENDMEIYTS BY TBK TO THE TEA ACT

lto. SBCTION
PROPOSED
AMMEITDMENTS JUSTIFICATION

1 NEW SECTION
Immediately after
Section 74

Section 74B (1) The
Cabinet Secretary may,
in consultation with the
Board, make Guidelines
to prouide for -

To address the governance
challenges in the tea sub-sector

3lPage



Development
Corporate
Governance
Guidelines,
of Ethics
Conduct for
tea industry

of

Code
and
the

(a) Corporate
GouerrLance
Guidelines for the
tea industry;

(b) Code of Ethics
and Conduct for
tea factory
Director(s);

To foster ethics and integrity.
among directors in the tea .

factories;

2 NEW SECTION
immediately after
Section 4O

Disclosure of
Benehcial
Ownership of a
holder of a license
or a registration
certificate

Section 40B (1) An
applicant for a license or
a certificate of
registration shall
disclose information on
beneficial ounership of
tte compang or anA
entitg contained in the
application;

(2) A holder of a license
or a certificate of
re g istr atio n s hall ut ithin
14 dags follouing ang
amendment of
beneficial ownership
information, fumish the
Board uith a copy of the
amended beneficial
owners' register.

(3) A person who fails to
complg with Section
408 commits an
offence.

3 sBcTroN 2s(61

Sale of a tea
manufacturing
license holdings

Amend
adding
section

Section 25 by
a new sub-

(6) as follows:

25(6) A holder of a tea
manufacfiting license
shall notify the Board of
ang intended sale or
transfer of ownership of
its haldings 6 months
before the transaction is
eeffected.

25(6) The Cabinet
Secretaru shall make

To manage significant changes
in ownership of a tea factory
that may have material effects
or impact on the tea value
chain;

To promote transparency in the
ownership structures of
companies dealing in tea

To comply with Section 93A of
the Companies Act, 2015 which
requires every comp
registered in Kenya to prepl^.e
and keep a register of its
beneficial owners.
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regulations to prouide
for transfer of holdings
of a tea manufacturen

4 NEW SECTIOIT
388
Registration of a
Scheme owner and
certification agent

SECTION 388
(1) a person shall not
operate a voluntary
certification scheme for
tea in Kenya without
being registered by the
Board;
(21 A voluntary
certification scheme
owner or certification
agent operating in the
tea industry in Kenya
shall register with the
Board and pay the
prescribed fee.
(3) The Cabinet
Secretary shall
prescribe regulations
providing for the
procedure for
registration of
voluntaqr certification
scheme owners and
certification agents.
(4) A person who
operates a voluntary
certification scheme for
tea in Kenya without
being registered by the
Board commits an
offence;

To control the multiplicity of
various certifications in the tea
sub-sector which are increasing
cost of production thus
reducing the profitability of tea
producers and growers'
earnings

To ensure tea value chain
players get value for services
offered by standards owners
who have been engaging the tea
industry without the knowledge
and approval of the industry
regulator.

5 THIRI)
SCHEDULE
TEA BLOCKS

Amend the Third
Schedule as follows: -

I . Deleting "Narok"
from the East Block
and inserting it under
the West Block

2. Adding "West Pokot"
under the West Block

To correct misclassificalion of
Narok under the tea blocks

To incorporate all tea growing
counties
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THE PROPOSED TEA (AMENDMENT) BILL.2023
CENATE BILL NO, T OF 2023)

CLAUSE PROPOSING
ENTITY

PROVISION IN THE
BILL

PROPOSED AMENDMENT RATIONALE

LONG
TITLE

KALRO-TRI A Bill for AN ACT of
Parliament to amend the
Tea Act to provide for
direct sales of tea, the
payment of tea proceeds,
and for connected
purposes.

'AN ACT of Parliamenl lo amend the
Teo Acl lo provide for direct sales of
tea, lhe payment of tea proceecls,
governance of Tea Research
Fourulalion, and .fbr connecled
purposes"

Amend the overall purpose to read
rs follows-

TRF yet to be reformed due to
structural inadequacy in the principal
Act.

) TEA BOARD
OF Kf,NYA
(TBK)

(d) in the definition ofthe
word "value
addition" by inserting
the words "into a
packet or a container
holding not more than
ten kilograms"
appearing
immediately after lhe
word "branding";

Amend the definition of the "value
addition" to read as follows-

"value addition" means
improtemenl on tea through
blemling or flavouring or branding
and pocktging into a relail packet or
a container holding nol more lhan len
kilograms, or lea exlrocls, lea aromd
and decaffeinoted
led: "

To provide the correct definition of
the word value addition and
diflerentiate value added teas from
bulk teas.

TBK (Not in the Bill) Amend the definitions of small scale
and medium scale tea growers to read
as follows-

"smoll scole leo ptrower" medtut d
person cullivoting tea in a parcel
of land of less than len acres

To align the definitions in the context
it is used in the tea industry and
ascribe the correct meaning to the
amendment on 'tea factory limited
company".
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supplying gleen leaf to a lea

factory I i mited company:

"medium scale lea grower" means
a person cullivaling tea in a parcel
of land supplying green leaf to a
tea foctory limiled company:

EA'I"TA Amend the definition of "value
addilion" by inserting the words "into
a packet or a container holding not
more than ten kilograms" appearing
immediately after the word
"branding" to read as follows-

"improvements on made tea
lhrough packaging, blending,

flavouring, leo extracts, aromo
and brunding "inlo a pack4t or d
conlainer holding not more than
ten kilogroms". This definition
reslricls value-qdded lea as being
tea packed inlo a container o_f not
more than lqk4. "

There are value-added tea products
that are packed into 25Kg packages as
required by markets like Sudan and
others as tea extracts that are packed
in drums, therefore going by this
definition would exclude those.

EATIA "direct sales" means a

contractual arrangement
between a factory or its
management agent and
an overseas buyer or
local buyer for the sale
of made tea based on
mutually accepted terms
and conditions
enforceable in lawl

"direct sales overseas" means bulk
tea sales exported directly by a tea
factory to an export market.

There is no need of trvo Cefinitions
which mean the same. The first
definition is preferred as it recognizes
that direct sales can either be overseas
and locally.
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K-Er-YA TEA
GROWERS'
ASSOCIATI
ON
(KTGA)

Maintain definition of 'lalue
addition" as in Tea Act 2020 as it is
appropriate.

This will incentivize value addition, a
current priority of the Covemment
through clear, unrestrictive defi nition.

COUNCIL
OF
GOVERNOE
RS (CoG)

Introduce the
definitions-

following new

"County Execulive Committee
Member" means a Couttty
Execulive Member .for the time
being responsible for matters
reloting to agrictlture :

"County Executive Committee"
means a county execulive
commiltee as provided for under
Article 179(2) of the
Constilulion. "

To provide for the definition of the
County Executive Committee
Member responsible for matters
relating to agriculture given that tea
sector is largely devolved to the
County Govemments

KENYA TEA
DEVELOPM
ENT
AGENCT
HOLDING
LIMITED
(KTDA)

"tea factory limited
company" means a tea
factory collectively
owned tluough shares by
small scale tea growers
or medium scale tea
growers.

Include the large-scale tea growers in
the definition of the tea factory
limited company.

Amend the
follow-

provision to read as

""teo loctory limited company"
means a tea factory collectively
owned through shares by small
scale tea growers, medium scale tea
growers arul large scale growers "

The large-scale tea growers and
independent factories have been left
out ofthe factory definition.

Leaving out the large-scale tea
growers from the definition could lead
to_

(1.)Ambiguity in the application of
the law to large-scale tea
growers.

(2.).Regulatory loopholes, as large-
scale growers play a significant
role in the tea value chain.
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(3.).lnequitable treatment between
small-scale tea growers and
large-scale producers, which
could disrupt markct dynamics

ZONE 7 "tea factory
company"

limited The currcnt definition limits tea
factory ownership to small- and
medium-scale own by shareholding.

Expand this provision to include all
tea faclories regardless of ownership
structure, to ensure inclusivity and
avoid discrimination.

3
(s.5(e))

CoG Section 5 ofthe principal
Act is amended in
paragraph (e) by deleting
the words "commercial
green leaf transporters"
appearing immediately
afler the words
"commercial tea
nurseries"

Amend the section to read as
follows-

"Section 5 of the principal Act is
amended in parograph (e) by
deleting the v,ords "commercial
lea nurseries, commercial green
leaf lransporters," appearing
immediately after the words "tea
ouclion organizers, "

To align to the provision ofsection 38
of the Act which mandates the County
Govemments to register commercial
tea nurseries

KTB Amend by deleting
"commercial" beforr
green leaf.

the
the

word
words

Commercial green leaf transporters
will be registered by the County
Govemments and not by the Board.
To bring all green transporteB within
the regulatory ambit of the Tea Act
and not just commercial green
leaf t ranspo rters.

(s.s) CoG (Not in the Bill) Amend sections 5(l )(a)(d)(e) and (f)
to read as follows-

"5(1). The Board shall-
(o)...
(b)...
(c)...

Agriculture development and
regulation has been fully devolved to
County Governments pursuant to the
Fourth Schedule of the Constitution.
Further, part 2 section 7 of the
Schedule gives the County
Govemments the mandate of Trade
development and regulation

Page 5 of 58



(d)make recommendations to the
Cabinet Secretary and County
Execut ive (l ommi t te e Me mbe rs
on lhe formulation of policies,
plans and stralegies for the
regulation of the tea seclor.

(e)register lea buyers, exporters,
importers, lea brokers,
managemen! agenls and teet

duclion organizers:
(fiissue cerrificate of conformity

to manuJacturers:
0)in consultation \+'ilh the Counly

Governmenls, prescribe the
moximum period and minimum
amount for poymenl of green
leaf'

including- markets and rade
licensing. lt is therefore imperative
that the County Govemments are
involved in the development olthe tea
industry for the benefit ofthe farmers.

This therefore means that registration
oftea growers, licensing oftea dealers
and processors as well as Iicensing of
managing factories and their agents is
a County mandate as such it is against
the Constitution for the Act to purport
to assign these mandates to the Board.

(s.s) zoNE2&3 (Not in the Bill) Delete (b) & (); amend (l) to remove
minimum paymenl. Retain maximum
payment period.

Conflicting roles and distortion of
market dynamics.

(s.5(l)) EAST
AFRICA TEA
TRADE
ASSOCIATI
oN (EATTA)

(Not in the Bill) The maximum period and minimum
amount for paymenl of green leal
should be negotiated by the
producerVfarmers and their
management or management agent
where the case applies. This should
be captured in the green leaf supply
contracts between the management
agent, smallholder farmer and
factories. The issue should be part of
lhe regulations to be assigned for
supervision by the Tea Board of
Kenya.

The price of tea is depended on the
forces of demand and supply and
therefore by the Tea Board setting a
minimum amount and the period of
payment of greenleaf. it does the
opposite than liberalize the tea sector
as intended. The provision constitutes
restrictive trade practices prohibited
under Section 2l(3)(a) of the
Competition Act and is therefore
illegal. Section 2l olthe Competition
Act deals with "Restrictive trade
practices" and clause (3) directs that
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one ofthe restriclive practices include
"directly or indirectly fixes purchase
or selling prices or any other trading
conditions".

Therefore, providing for price fixing
by the Tea Board of Kenya on
greenleaf does not allow for private
enterprise which enables the producer
and buyer to engage and determine
the price of tea as is the current
practice.

4
(s7(lXf),(2
),(3)

zoNE2&3 4.The principal Act is
amended in section 7 by-

(a) (i) deleting subsection
I (d);

(ii)inserting the
following new
subsection
immediately after
subsection( I hI

(ha)one person
elected by the
Independent
Producen
Association of
Kenya.

(b)deleting subsection
(2) and substituting
therefor the following
new subsection-

Replace with a minimum of seven (7)
directors representing the
smallholders from East and West
regional block.

Underrepresentation of smallholders
at the Tea Board of Kenya;
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(2)The Cabinet
Secretary shall
appoint the
members under
subsection
(lXe),(0,G),G)and
(ha)by notice in the
Cazette,

(c)deleting subsection (3)
and substituting therefor
the following new
subsectior}-

(3)The appointment ol
thc chairperson or
members of the
Board under
subsection (lXa),
(e), (O,G),G)and
(tn) and shall take
into account the
gender, regional and
other diversities of
the people ofKenya.

EATIA (a) (i) delaing subsection
l(d);
(ii)inserting the
following new
subsection immediately
after subsection( lh)"

EATTA supports the composition of
the Board.

The Board should to include a
repr€sentative of the Independent Tea
Producers Association of Kenya.
They account for almost 100 million
kilos ofmade tea per year and support
over 210,000 farmers.

a
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(ha)one person elected
by the lndependent
Producers Association of
Kenva.

EATTA (b)deleting subsection
(2) and substituting
therefor the following
ngvv 5u$sgg1i61-

(2)The Cabinet Secretary
shall appoint the
members under
subsection
( I )(e),(f),(g),(h)and
(ha)by notice in the
Gazefte,

(c)deleting subsection (3)
and substituting therefor
the following new
subsection-

(3)The appointment of
the chairperson or
members of the Board
under subsection ( I )(a),
(e), (fl,(g),(h)and (ha)
and shall take into
account the gender,
regional and other
diversities of the p€ople
of Kenya

The above Enrendment removes lhe
principle Act's position requiring the
Cabinet Secretary to appoint the
Principal Secretary responsible for
National Treasury or a rrpresentative
nominated by the Principal Secretary
by notice in the Cazette and further
the said appointment not to be

subjected to compliance with gender,
regional and other diversities of
Kenyan people. It is imperative that
this appointment remains as so being
a public appointmenl.

There is no rationale for this
amendment.
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(s.7(f) KTDA Amend section 7(f) by deletion ofthe
following words "four penons,
two.. ."and replacing thereof with the
words "six persons, three....."

This representation of the small
holder is in adequate as compared to
the area they represenl.

5
(s.8(2))

5. The principal Act is
amended in section 8

by-

(a)deleting subsection ( I )
and substituting
therefor the following
new subsection-

( I )The persors
appointed under
section 7(l )(a),(e),(f),
(g), and (h), shall
serve for a term of
three years'
renewable once on
account of good
performance.

(b)deleting subsection
(2) and substituting
therefor the following
new subsection-

(2)The persons
appointed under
section 7( I )(a),(e),
(f), (g), and (h) shall
be appointed at

Amend to stagger board tenures
within one quarter and prohibit board
meetings during lapses.

Potential board
govemance risks.

vacuum and
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diflerent times so
that their respective
expiry of terms of
office shall fal I at
diflerent times but
not more than six
months shall lapse
between one
appointment and
another-

G.8(l)) EATTA ( I )The persons appointed
under section
7(lXa),(e),(0, (s), and
(h), shall serve for a term
of three years' renewable
once on account of good
performance.

The provision "on account of good
performance" be expunged from the
clause as there exists no objective
criteria to determine what constitutes
good performance.

(s.20(l)) CoG (Not in the Bill) Amend the section 20(l) to read as
follows-

"Funclions of Cornty Governments
20(l)Pursuant to lhe Fourth

Schedule o/ the Constitution -(a)rhe Board, on behalf of the
nalional government, shall be
respon.sible regulotion of
imporls, exporls, development
and enforcement of standards in
lhe leo seclor.

(b)each County Government shall
implemenl the nalionol policies
lo the extenl that the policies
relale to the counly and in

This is to aligr the provisions of the
Act to the provisions of Part 2 sections
I and 7 of the Fourth Schedule to the
Constitution which stipulates that the
County Govemments shall be
responsible for development and
regulalion of agriculture and trade
including markets, trade licenses and
fair-trading practices.
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and olher relevant government
agencies;

(x)regulation of cooperative
socieries within lhe county; and

(xi) soil and water corcervulion."
KTDA (Not in the Bill) Delete Section 22( I ) The justification for leaving the

number of directors open to the
Articles is because of the various
factors such as

(a) the tumover of the Tea
Factory Company;

(b) the shareholding of the Tea
Factory Company;

(c) The geographical
administration of the various
Tea Factory Companies
Limited;

(d) The flexibility in the
management ofthe tea factory

(s.21(2)) CoG (Not in the Bill) Amend clause 2l(2) and introduce a
new clause 2 I (3 ) to read as follows-

"21(l) Every tea grower shall
regisler with a processor.

(2)Every processor shall keep or
cause to be kept for
slalistical purposes, o
register of all tea growers
registered with under
subsection ( 1 ) specifuing-
(a) the name ofthe grower:

To provide for a framework where the
processors operating in the county
shares the information of the
registered growers with the respective
county govemment for purposes
county statistics on tea production.
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(b)lhe localion, size ond
parcel number of the land
on which the leo is Eyox,n;

(c)lhe vdriety of lea grown:
and

(d)such other information as
the Counly Governmenl
may prescribe.

(3) Every processor shall share
the informalion on the
registered lea growers with
the respective counly
Rovernmenl. "

(s.21(2)&(
6)

CoG (Not in the Bill) Amend section 2l(2) and (6) to read
as follows-

" 2 1 (2)The resryctive County
Executive Commillee Member
with lhe approval of the County
Assembly, shall prescribe
regulations providing lor the
procedure for registration of
small-scale tea growers and
medium scale lea growers and
the appeal process in case of
refusal or denial of registration:

(6) The teo factory shall furnish the
County Execulive Committee
Member with particulars of all
regislered small scale tea
growers or medium scale tea
growers in such manner as lhe

To align to our proposal under seclion
20 above and provide for
consultations in the regulatory
making process.
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Counly Execulive Commillee
Member may prescribe.

5A.The County Execulive Commillee
Member shall share vith the
B<tarcl the pdrticulars of all
regislered small scale tea
growers or medium scale tea
growers in lhe counry.

6
(s.22)

ZONE 7 Section 22 of the
principal Act is amended
in subsection (4) by
inserting the r',ord
"factory" inrrnediatcly
afler the words 'lheir
duties the".

Proposes changes to the composition
of the Board to 5 out of which 3 wilt
be elected directors.

Leave the composition and size ofthe
factory Boards to the memorandum
and articles of association of each
factory. Maintain existing zones and
six elected directors to preserve fair
representation.

(s22(l)
&(2)

ZONE 5 Amend section 22 (l) by removing
"maximum of five" and replace with
" Minimum of six and maximum of
nine members" to read as follows-

22. Boord ofdirectors of teafactory
limited componies
( I ) The Board of Directors of tea

factory limited companies
shall be a minimum of six
members and a maximum of
nine members

(2) The Board shttll co-opt suclt
direclors in conformity with
clattse 22( I t above lo achieve
gender parity to ensure lhot
not more than nrothirdt of
the Board of Directors of tea

Section 22 caps the number of
directors in a Tea Factory Company
Limited to a maximum of five
members.
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factory limited componies
elected or appointetl are of
the same Render.

(s.22) KTB Amend Section 22 by deleting sub-
section (l) and renumbering
subsections (2), (3), and (4)
accordingly

Delete section (l) as the size of the
Board of tea factory companies is
provided for under the Articles of
Association.

(s.22,(2),(4

))
zoNE2&3 Delete (2); amend (4). Appointment

should be as per the respective
factories MEMARTS.

Interference
Govemance

with Company

7
(s.23(lA))

KTGA Section
principal
amended-

23 of the
Act is

(a)by inserting
following
subsection
immediately
subsection( lf

the
new

afler

( I A)A large scale tea
grower shall notify
the Board of any
intended sale or
transfer of ownership
of its holding six
months before the
transaction is
effected.

(b)in suhscction (2) bv
inserting the nords
"procedure for transfer

A clarification of the interest sought
to be protected that requires
disclosure to the Board of large-scale
tea grower transactions to the
exclusion of other agricultural
enterprises or tea enterprises will
advise the purpose ofthe disclosure.

As a strategic sub-sector to the
Govemment, additional requirements
for transfer of tea enterprise without
appropriate justification presents
additional restrictions to the
attractiveness of the industry to
investors.

As intended to apply exclusively to
large-scale tea enterprises, the
provision is partial and unduly
prejudicial to large-scale tea
enterprises. The Companies Act,
Transfer of Business Act, Income Tax
Act. Capital Markets Regulations and
Finance Act 2020 provide adequate
and justifiable grounds for disclosure
of transfers of business enterprises.

The proposal duplicates measures in
other legislations withoul sufficient
basis or justification of the interest
intended to be preserved; it further
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of large scale tea
holdings" immediately
after the words
"providing for the".

falls short of constitutional
requirements for equity, equality and
freedom from discrimination ol a
person, legal orjuristic. It is contrary
to Article 48 on fair administrative
action. It will unjustifiably prejudice
large-scale tea enterprises in seeking
to attract investment despite the
existence of less restrictive means to
monitor transfer of business
enterprises and attaching interests
provided in the above-named
legislations within the current laws of
Kenya.

(

)

23(I)& (2) CoG Amend section 23( I ) and (2) to read
as follows-

"23(l) A lmge scale tea grower shall
register with the respective
County F.xeculive Committee
Member in a prescribed lorm
and shall pay the prescribed

-fee.(l)(A)The County Executive
Committee Member share the
parliculars of the large scale
tea growers with the Board in
a prescribed Jorm.

(2) Thc Labinet Secretory in
consultation wilh lhe Counly
Governments shall prescribe
regulaliont providing for the
procedure for registration of

This is to align the provisions of the
Act to the provisions ofPart 2 sections
I and 7 ofthe Fourth Schedule to the
Constitution which stipulates that the
County Covemments shall be
responsible for development and
regulation of agriculture and trade
including markets, trade licenses and
fair trading practices.
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licence for a lea factory
limited company the County
Executive Committee
Member shall sotisfy itself
thot the applicant has
obtained a certifrcate of
conformity from the Board
and a procurement policy
providing for competitive
procurcmenl of goods and
seniccs. "

(s.2s(3) KTB ${ot in the Bill.1 Section 3l ol'the principal Act is
amended by deleting "after
consultation with the Cabinet
Secretary".

lssuance of licenses and registrations
is not a policy issue but is one ofthe
routine functions of the Board as a
semi-autonomous State
Corporation. The requirement to
consult the Cabinet Secretary during
issuance of licenses be deleted.

Appeals on issuance or non-issuance
to be made to the Cabinet Secretary.

PROPOS
ED NEW
SECTION
2s(6)

KTB (Not in the Bill) Amend Section 25 by adding a new
subsections as to read follows-

"(6)A holder of a teo
manufacturing license shall
notify the Board of uny
intended sale or transfer of
ov,nership of its holdings 6
months before lhe transaclion
is efected.

To manage significant changes in
ownership of a tea factory that may
have material effects or impact on the
tea value chain.
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(7)The Cabinet Secretory shall
make regulations lo providefor
transfer o/ holdings of a tea
manufaclurer. "

(s.28) CoG (Not in the Bill) Amend section 28 to read as

follows-

'28(l)Every worehouse operator
shall regisler with the
respective County Executive
Cammitlee Member.

(2) A person shall not slore tea
unless lhe person is registered
in accordonce with this Act.

(3) The Cabinet Secretary shall, in
consuhation with the County
Governmenls prescribe
regulations providing for the
procedure for registralion of
warehouse operalors"

This is to align the provisions of the
Act to the provisions ofPart 2 sections
I and 7 ofthe Fourth Schedule to the
Constitution which stipulates thal the
County Covemments shall be
responsible for development and
regulation of agriculture and trade
including markets, trade licenses and
fair trading practices.

(s.29) CoG (Not in the Bill) Amend the section 29 to read as
follows-

"29 (l)Every tea packer shall
register with lhe respective
County Erecutive Commi ee
Member.

(2)A person shall not pack tea
unless lhe person is registered
in accordance $,ith this Act.

(3) The Cabiner Secrerary shall , in
consullation with the County
Governmenls prescribe

This is to align the provisions of the
Act to the provisions ofPart 2 sections
I and 7 ofthe Fourth Schedule to the
Constitution which stipulates that the
County Governments shall be
responsible for development and
regulation of agriculture and trade
including markets, lrade licenses and
fair trading practices.
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req:ulalions providing for lhe
procedure for registration of
tea packers and the appeal
process in case of refusal or
deniol of regislralion. "

(s30 to 32) ZONE2&3 (Not in the Bill) Remove "exporting" from
registration; brokers to submit
brokerage agreements and appointed
by the tea factories boards.

Export and brokerage overregulation.

8
(s3l)

KTB Section 3l of the
principal Act is amended
by inserting the
tbllowing new
subsection immediately
after subsection( l)-

'(lA)All tea brought into
a Special Economic
Zone or an Export
Processing Znne
shall be declared to
the Board in the
prescribed form."

Section (lA) to be under a dift'erent
margin note not imports.

Tcas destined for Special Economic
Zone or Export Processing Zone arc
not necessarily imports.

(sJl) EATTA EATTA recommends the removal of
the inclusion of EPZ facilities from
the Tea act as the EPZ objective are
to increasei
(a) foreign exchange through

increased exports;
(b) job creation.
(c) foreigrr direct investment (FDI)

lo the host country;

The EPZ Act part VIll Section 29(fl
provides that EPZ enterprises enjoy
exemption from quotas or other
restrictions or prohibitions on
importer export trade wilh the
exception of trade in firearms,
military equipment or other illegal
goods;
There is a contradiction between the
EPZ Act and the Tea Amendment
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(d) the introduction of technology
into the country;

(e) generate backward linkages
fiom the EPZ to the domestic
economy;

Among the benefits of operating
inside an EPZ are "exemption from
quotas or prohibition on import or
export trade" with the exemption of
trade in firearms, military equipment
or other illegal goods

Other Agro-manufacturing factories
operating inside Export Processing
Zones have exempted EPZs from
their Act examples; Horticultural
Crops and Nut & Oil Crops (see

attached copies oftheir Acts).

Kenya should strive to become the
inlemational blending floor for teas
from Africa (similar to what is

happening in Dubai Tea Trade Zone)
which has become the largest value
addition centre in the world. Putting
restrictions on imports of teas for
blending into Kenya will make
packing teas outside Kenya more
attractive.

Bill. EPZ's benefit from unrestricted
imports and are therefore outside the
mandate ofthe Tea Board. Therefore,
the requirement for Tea Board to
require an EPZ enterprise to declare
imports of tea into the EPZ
conradicts the EPZ Act and negates
the benefits that EPZ are accustomed
to.

(s32) KTB (Not in the Bill) (a) Section 32 of the principal Act is
amended in subsection (4) by
deleting the words "timited

To provide clarity on the application
of the provisions of Section 32 (4) as
being applicable to all tea factories.
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company. appearing immediately
after the words "a tea factory"

(b) Section 32 of the principal Act is
amended-

(i) by a adding a new subsection
3(c) to read as as follows-

"(c)the remuneration paid to a
lea broker by o teo factory
Iimiled company and a lea
buyer or exporler for
seryices rendered- "

(ii) in subsection (4) by deleting the
words "limited company"
appearing immediately after the
words "a tea factory"

The rates payable for services
rendered by tea broker by a tea factory
or a tea buyer/exporter to be
prescribed through regulations

To provide clarity on the application
of the provisions ofl section 32 (4) as
being applicable to all tea factories.

32(3Xb) EATTA (Not in the Bill) In the spirit of liberalized business
practice and growth advocated by the
current govemment and in
compliance with the Competition
Authority Act of20l0, the number of
factories served should be left at the
discretion of the producers to
negotiate and elect the Tea Brokers
they would like to contract and do
business with rvithout any
restrictions.

The number of Tea factories handled
by a Broker is negotiated and
dependent on a Broker's capability,
infrastructure, value preposition and
individual effort. The brokers handle
producer factories from the East and
Central African region and the basis
of factory acquisition is in the
provision of good service as well as
the customer client relationship.

(s32(4)) CONSENT IN
PET No. E016
oF 2021

(Not in the Bill) Amend Section
subsection 4 in

by deleting
entirety and

32
its

The remuneration paid to a tea broker
by a tea factory limited company and
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substituting it with the following
provisions-

(4)Prescribe regulations providing
for the remuneration paid to a
tea broker by a tea factory
limited company and a tea buyer
or exporter for services
rendered.

(s32(4)) EATT.A. (Not in the Bill) This clause belongs to the regulations
and should be domiciled in the
regulations and should be expunged
from the Tea Act. It is EATTA's
view that in order to ensure a smooth
running of the Mombasa Auction and
to meet the members' obligations.
like all other payments for services,
this should be negotiated by the Tea
Brokers, Producers, Buyers and the
Managing Agents where it's
applicable and should be captured in
the contracts between the Brokers
and the hoducers. These agreements
should be deposited with the Tea
Board ofKenya and other Tea Boards
and country tea Associations of
various member countries.

As a way forward and in order to
unlock the current deadlock on the
Court cases in Kenya. EATTA
recommends that the brokers
commission be retained at the I .25%

Brokerage commission is currently
agteed among the three parties
concemed namely Producers from
East and Central Africa" Buyers and
Brokers. Cunently the tea brokers
receive a brokerage commission of
L25% which is distributed as follows;
0.75% by the tea producer/factory and
0.5% is paid by the tea buyer. The
amount is used 10 fund the Auction
activities, Sampling, tea evaluation,
producer visits, marketing and other
technical support provided by the
brokers to the producers and Buyers.
We note that there was no
consultation when the rate was
reduced. Reduction of brokers'
remuneration by 40Yo as proposed in
the act will greatly compromise the
services provided and lead to closue
of some brokerage organization and
distort the tea trade.

a tea buyer or exporter for services
rendered shall not exceed zero point
seven five per centum of the gross
sales by the broker.
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(0.75% from the producer and 0.5%
from the Buyers) and thereafter be
reviewed by all parties based on the
services provided by the Brokers.

9
(s34)

KTB Seclion 34 of the
principal Act is amended
in subsection (4)by
deleting the words "one
point five per centum"
appearing immediately
after the words "shall not
exceed" and substituting
therefor the word "two
per centum"

Delete It will increase the cost of production
for small holder tea factories thus
decreasing eamings by tea farmers.

GJ4(4) CONSENT IN
PET No. E0l6
oF 2021

Amend Section 34 by deleting sub-
section 4 in its entirety and
substituting it with the following
provisions-

(4)The Cabinet secretary shall
prescribe regulations providing
for the remuneration payable for
services rendered by the
management agent.

The remuneration for services
rendered by a management agent to a
tea factory limited company shall not
exceed one point five per centum of
the net sales value of the tea sold per
year.

l0
(fa(e)

KTDA Section 34 ol the
principal Act is amended
irr-

(a)subsection (2) by
deleting the words
"limited company"
appearing immediately

Delete Section 34(9) The Companies Act stipulates how
directors of a company are to be
elected, number oldirectors as well as

their tenure, and how to deal with
conflict of interest which should be in
line with the Tea Factory Articles of
Association.
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afler the words "each
tea factory"l

(b)subsection (7) by
inserting the words
"limited company"
immediately afler the
words "A tea factory",

(c)subsection (8) by
inserting the words
"limited company''
immediately after the
words "tea factory":

(d)subsection (9) by
inserting the words
"limited company"
immediately after the
words 'lea factory";
and

(e)subsection ( l0) by
inserting the words
"limited company"
immediately after the
words 'tea factory".

The Tea Act should therefore not
impose the manner in which the
directors should engage once elected
by farnrers.

The Companies are owned by related
parties and as shareholders they have
a right to appoint a director to
represent them in the Board.

(s.

34AJ6AJ
6B)

zoNE2&3 Amend to empower factories, include
pricing flexibility, and allow factory-
approved disbursement instructions.
Delete auction price reference as

binding for direct sales.

Direct sales and settlement system
unclear.
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(s34(3(a)
&(4)

EATTA Section 34(3Xa) and 34(4) of the
Principal Act should be deleted and
addressed under the regulations in
sections 74(b) and (c) on page 15 of
the Tea (Amendment) Act 2023.

The amendment seeks to only amend
the provisions to refer to tea factory as
opposed to tea factory limited referred
in the Tea Act. However, it is our
position as a major tea stakeholder
that Section 34(3)(a) and 34(4) ofthe
Principal Act required a further
amendment as it pertains to issues of
remuneration of management agents.
These lwo provisions should be
caplured in the regulations.

Secondly the matters of concem
penain to specific issues
appropriately addressed by other laws
such as the Companies Act, the
Competition Act and the Law of
Contracts Act; and are restrictd to
op€rations of a specific segment of
industry. Further, perceived non-
compliance by affected segment can
be addressed through enhanced
monitoring of overall compliance
with the law by the Regulator without
blanket stipulation of duplicated
requirements to be applicable
industry- wide.

ln addition, the Tea Board of Kenya
cannot review contracts made by
companies out of their own volition.
Allowing this, more specifically
bylaw restricts the freedom of
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contracts protected under Law of
Contract and the Constitution.

II
(s34A)

KTB The principal Act is
amended by inserting the
following new sections
immediatcly after section
34-

34A.( I )Kenyan tea
shall be traded
through-
(a) the auctioni or
(b) direct sales.

(2)All tea processed
and manufactured in
Kenya for the export
market shall be
registered with the
Board prior to
exportation.

Amend by inserting the following
subsection-

" 3 1A( I ) (c) e-commerce.

34A(2) The Cabinet Secretary may
prcscrihe regulations providing /or
the sale of teas through the auction,
direct sales and e-commerce. "

To allow lor sale
commerce platform.

of tea through

To ensure sale of teas thnough
auction, direct sales and e-commerce
is competitive and is not prone to
abuse

(s34A(2) KTDA Delete Section 34 A(2) This will create bottlenecks as there
will be delay in exportation ofthe tea.

The requirement also duplicates
duties undertaken by different
govemmenl bodies in registering tea
for the export market such as

KEPHIS.
(s34 to 36) zoNE2&3 Allow both auction and direct sales;

permit appointed marketing agents;
remove auction exclusivity; restore
direct factory control.

Restrictive marketing regulations.
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t2
(s36(6Xa))

ZONE 7 Requires 50% payment to growers of
tea proceeds within 30 days ofreceipt
of tea proceeds

Remove the mandalory 30-day 50%
payment requirement. Le1 factory
boards determine payment timelines.

(sJ6) CONSENT IN
PET No. EOl6
oF 2021

Amend Section 36 by deleting
subsection I in its entirely and
substituting it with the following
provisions-

(l)All teas processed and
manutacturcd in Kenya tbr the
export markel shall be registered
with the Board prior 10

exportation:

(2)All tea exports offered for sale
through direct sales overseas
and local sales, by a tea producer
shall be sold at prices above the
prevailing auction price of the
specific producer garden mark

(3)The Cabinet Secretary shall
prescribe regulations providing
for the better carrying out of
direct sales overseas

All teas processed and manuf,actured
in Kenya for the export markel with
the exception of orthodox and
specialty teas shall be offered for sale
exclusively at the tea auction floor.

(sJ6(2)
EATTA Section

principal
36 of the

Act is
amended-

ia)by deleting subsection
( l) and substituting
therefor the following
new subsection-

Amend from the previous draft Tea
Bilt 2023.

A tea factory can be allowed to
register with the auction organizer or
participate in the auction through the
management agent.
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(l )Tea processed and
manufactured in
Kenya for the export
market may be
offered for sale at the
tea auction floor.

Q)by deleting subsection
(2) and substituting
therefor the following
new subsection--

(2)A tea factory that
intends to participate
in a tea auction shall-

(a)register
Board
auction
and

with the
and the
organizer;

@)participate in the
auction directly or
through a
management agent
approved under
section 34.

(c)in subsection (5) by
inserting the words "
and paid to the tea
growers" immediately
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after the words "tea
factory accounts"

(d)by deleting
subsection(6)

(e)by inserting
following
subsection
immediately
subsection(7)-

the
new

after

(E)The Cabinet
Secretary shall, in
consultation with
the county
govemments
prescribe
regulations for the
procedure for
auction sales of tea
and for the
establishment of
auction centres in
the tea growing
counties.

(s36(s)) KTB (c)in subsection (5) by
inserting the words "
and paid to the tea
growers" immediately
after the words "tea
factory accounts"

Delete The proposed amendment will be
difticult to implement as proceeds
Iiom tea sales for the entire month
are aggregated in the lea factories
account and then paid to the tea
grower by the 5th of the following
month.
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(s36(6) KTB (d)by deleting
subsection(6)

Amend to read as follows-

"Section 36 (6) ofthe Principal Act is
amended by deleting the words
"receipt of proceeds of sale of tea"
before the words pay tea growers
and substituting with the words "of
delivery of sreen leaf."

Deleting Section 36(6) will remove
the safeguards in the Act meant to
ensure tea gowers are paid on time
from the proceeds of sale

(sJ6(6)) ZONE 5 Amend Section 36(6)(a) by replacing
50% with one third to read as
follows:

(6) A teafactory shall within thirty
days oJ receipl of the proceeds
of the sale of tea, pay tea
growers-
(d)at least one lhird of payment

due for green lea/ delivered
every monlh:

Please bear in mind that the poor
small scale tea farmers tkough the
Factory Companies are already
saddled with very many taxes, levies
and other outgoing payments that are
made to the National and county
Govemments and other bodies to the
tune of over Forty (40) taxes and
Ievies.

(s36(7)) KTGA (8)The Cabinet Secretary
shall, in consultation
with the county
govemments
prescribe regulations
for the procedure for
auction sales ol lea
and for the
establishment of
auction centres in the
tea growing counties"

Delete sub-clause (8) and maintain
the clause in the Tea Act at section
36(7\ which allows for
competitiveness and disclosure of
auction rules by the organizer to the
Board.

The disruption of the existing auction
will destabilize the sector trade and
occasion loss of competitive
advantages of a centralized,
conveniently located auction
attracting multiple buyers globally
and suitably located at the regional
logistics hub at the port of Mombasa.

The proposal which envisions the
setting up of auction centres within
the counties, will compromise the
benefits of a centralized auction
location and platform, currently
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bringing together teas ftom the region
and which has the convenience of
accessibility to the port critical for
logistical ease in the shipment of
exports.

(s36(7)) EATTA Delete sub-clause (8) and maintain
the clause in the Tea Act at section
36(7) which allows for
competitiveness and disclosure of
auction rules by the organizer to the
Board.

The proposal which envisions the
setting up of auction centres within
the counties, will compromise the
benefits of a Centralized Multi-origin
auction location and platform,
currently bringing together teas from
the region (East and Centrat Africa)
and which has the convenience of
accessibility to the port and attraction
of many Global Tea Buyers.

(s36(2)) EATTA It was the position of EATTA that a
tea factory can be allowed to register
with the auction organizer or
participate in the auction through the
management agent. We therefore the
proposed amendment from the
previous draft Tea Bill 2023.

l3
(sJ6A(l)
&(2)

KTGA 13. The principal Act is
amended by inserting
the following new
sertions immediately
after section 36-

36A.(l) A licensed
factory or a

management agenl
approved under
section 34 may

(a) adopt Clause 364 ( I);

(b) delete the proposed Clause 36,{
(2) and (3) from the Bill. These
stipulate price and procedure for
direct sales; and

(c) delele the phrase "in consultation
with County Govemments" from
Clause 36A (3).

There exists a procedure for direct
sales and related disclosures which
can be monitored through regulatory
oversight, and enhanced through
digitization of data collection from
industry. Provisions in regulations
whose implementation can be
overseen by the Regulator would also
suffice; and may easily be reviewed as
appropriate based on the regulator's
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undertake
sales.

direct

(2)The prices offered at
the direct sales shall
be competitive and
shall be sold at a price
above the highest
price recorded at the
auction within the
three months
preceding the sale.

(3)The Cabinet Secretary
shall, in consultation
with county
govemments,
prescribe regulations
for thc' proccdure ul
direct sales oftea.

observations, a flexibility that a
provision in the Act will not allow.

Allowing direct sales is advantageous
to industry as it opens up avenues for
tea marketing and sales.

Stipulate procedures that are not
restrictive of trade through
Regulations and not in the Act.
Stipulation of price and procedure in
the Act presents the risk of
overregulation; and will disrupt
business efliciencies and
competitiveness.

36A(2)&(3
)

EATTA (2)The prices offered at

the direct sales shall
be competitive and
shall be sold at a price
above the highest
price recorded at the
auction within the
three months
preceding the sale.

Delete the proposed Clause 36A (2)
and (3) from the Bill.

The stipulation ofa price for the direct
sale of tea is anti-competitive and will
be unduly prejudicial to tea producers
for the following reasons:
( l.)h fails to take into consideration

the global market d1'namics
which may enable realisation of
better prices at any subsequent
auction; and will effectively,
reslrict price discovery by
producers through stipulating an
"acceptable/ceiling price" for the
teas.
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(2.)The requirrment disregards that
some teas are produced for
special orders of direct buyers
overseas and therefore attract
much higher, premium prices due
to the customer specifications.
This stipulation of prices will
restrict price discovery for
forward contracts, a critical
avenue for marketing of Kenyan
teas. It is unclear whether all teas
will be required to be presented at
the Auction floor for the
assessment ofthe price. Ifso, this
will increase logistical and
administative costs and occasion
marketing and trade
inefficiencies.

(3.)The proposal is unduly
prejudicial to processors of tea as
businesses that should have
freedom to sell their tea at an
appmpriate price/set price to
ensue the business remains
sustainable.

(4.)This price stipulation would
restrict free trade and reduce
competitiveness of Kenyan teas
against other regional producers.
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There exists a procedure for direct
sales and related disclosures which
can be monitored through regulatory
oversight. Provisions in regulations
whose implementation can be
overseen by the Regulator would also
suffice; and may easily be reviewed as

appropriate based on the regulator's
observations, a flexibility that a
provision in the Act will not allow.

(s36A(2)) KTDA (2)The prices offered at
the direct sales shall
be competitive and
shall be sold at a price
above the highest
price recorded at the
auction within the
three months
preceding the sale

Amend the
follows-

provision to read as

"(2)The prices ofered al lhe direct
sales sholl be sold at a price
obove the average price recorded
at lhe auction wilhin the three
montht preceding the sale."

Direct sales offer exporters and
buyers the flexibility to negotiate
prices based on market conditions,
demand, and tea quality. Tying direct
sales to the highest auction prices will
limit this flexibility.

Requiring prices to exceed auction
highs could make Kenyan tea less
competitive in the intemationa.l
market, as buyers may shift to other
tea-producing countries offering
better pricing fl exibility.

Direct buyers may avoid Kenyan tea
due to the artificial price floor,
reducing demand and potentially
leading to an oversupply in the market
which could depress overall prices.

(s36(6Xa) ZONE 5 Amend Section 36(6)(a) by replacing
50% with One Third as to read
follows:
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"(6) A tea factory shall within thirty
days of receipt of the proceeds of
the sale of tea, poy leo growers-

(u)ot least One third oJpayment due

for green leal delivered every
monlh: "

(s36A(3)) EAT'TA (3)The Cabinet Secretary
shall, in consultation
with county
govemments,
prescribe regulations
for the procedure of
direct sales oftea.

delete the phrase "in consuhation
with County Govemments" from
Clause 364, (4) since consullation
with county govemments in the
stipulation of procedure for direct
sales will be unconstitutional for
delegating national policy
development for a scheduled crop to
the county govemment.

Requiring county govemment
consultation for tea trading will create
inefficiencies, restrict trade, and
conflicl with national economic
policies. It discriminates against tea
businesses compared to other sectors
and lacks clarity on the issue it aims
to address. Additionally, it is
unconstitutional to delegate tea policy
direction to county govemments.

(sJ6A(3)) KTDA Amend the
tbllows-

provision to read as

"(3)The Cabiner Secretary shall, in
consuhalion with lhe Council of
G overnors, prescr i be re gulat io ns

.[or the procedure ofdirect sale of
lea."

Engaging with the county
govemments individually may lead to
delays and inconsistencies in the
formulalion of regulations.

Different counties may prioritize their
unique interests, complicating the
development of cohesive national-
level policies for the tea sector.

The Council ofGovemors serves as a
collective representative body for all
counties, providing a single platform
for engagement with the national
govemment.
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Consulting the Council of Govemors
will ensure that county-level interests
are uniformly represented while
maintaining a national percpective.

G36A(3)) KTDA Delete this provision and retain the
Mombasa Tea Auction as the sole
auction centre.

Establishing multiple auction centers
in lea-growing counties risk
segmenting the tea market, leading to
differcnce in pricing. This could
dilute Kenya's competitive edge in the
global tea market, which benefits
from a centralised pricing system.

The benefits ofhaving a consolidated
auction that accommodates all the teas
from the country provides economies
ofscale that translate to lower auction
selling cosls for the Producer as well
as convenience to the Buyer who
when blending differ,ent origin teas
will need the teas to be easily
accessible.

(s36(6) KTDA Delete s.36 (6) The reason for this is that the
implementation will pause a
challenge as the amounts payable per
Factory Company Limited will vary,
thereby taking alvay from the
uniformity of payment within the
sector. lower auction selling costs for
the Producer as well as convenience
to the Buyer who when blending
different origin teas will need the teas
to be easily accessible
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t4
(sJ7(3))

KTGA Section
principal

37 of the
Act is

amended-

(a) in subsection (l) by
deleting the word
"Board" appearing
immediately after
the words "register
with the" and
substituting therefor
the words
"respective county
govemment";and

(b)by deleting subsection
(3) and substituting
therefore the
following new
subsection-

(3)A county Assembly
shall enact county
legislation to
provide for the
procedure for
registration of
commercial green
leaf transporters and
the appeal process in
case of denial of
regi strat io n.

Delele this clause 37(3). Sufficient
pruvisions exist in County Licensing
larvs and lhe Public Finance
Management Act.

There exist adequate provisions for
transporter licensing in larv. A
separate procedure tbr tea transporter
registration stands to increase
financial and administrative costs of
doing business and will create
administrative barriers to efficiency
ofthe operations ofthe sector.

The tea sector is strategic to
Govemment and has been prioritized
under the Bottom-Up Economic
Transformation Agenda (BETA). As
such proposals that introduce
administrative bottlenecks at county
level for lhe sector go counter to the
Govemment's commitment to
support the growth ofthe sector.

(s36A(3)) KTGA (3)The Cabinet Secretary
shall, in consultation

Delete the requirement for its anti-
competitive prescripliveness,

Overly prescriptive requirement in
restriction of trade.
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with countv
govemments.
prcscribe regulations
for the procedure of
direct sales oftea."

The Competition Act provides
adequate mechanisms for monitoring
of price competitiveness and
consumer protection. Further, the
stipulation in consultation with
county govemments in goveming tea
trading will create inefficiencies,
restrict trade. and conflict with
national economic policies. It
discriminates against tea businesses
compared to other sectors and lacks
clarity on the issue it aims to address.

(s37) CoG Amend the section 37 to read as
follows-

"37(l)A person who intends to
c(nry on the business of
commerciol green leaf
lransporler shall register
with the respective county
Execulive Commillee
Member.

(2) A person shall not carry on
lhe business of commercial
green l"of transporler
unless the person l.s

regislered in accordance
with this Act.

(3) The Cabiner Secretary shall
in consultation wilh the
County Governmenls
prescribe repulations

This is to align the provisions of the
Act to the provisions of Part 2 sections
I and 7 of the Fourth Schedule to the
Constitution which stipulates that the
County Governments shall be
responsible for development and
regulation of agricultur and trade
including markets, trade licenses and
fair trading practices.
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providing for the
procedure for registration
oJ commercial green leaf
lronsporlers and the
appeal process in case of
refusal or denial of
repislrolion."

(s38(l)) CoG (Not in the Bill) Amend section 38(l) to read as

follows-

"38(l)A person who interuls to
establish o commercial lea
nursery shall register wilh the
Counly Executive Committee
Memher where lhey intend to
estublish u lea mtrsery. "

To provide clarity as to whom the
application for commercial tea
nunery is to be addressed to at the
county level.

Proposed
New
Section
38D

KTB (Not in the Bill) 38D(l) a pcnson shall not operate a
voluntary certification scheme for
tea in Kenya without being
registered by the Board.

(2)A voluntary certification scheme
owner or certification agent
opemting in the tea industry in
Kenya shall register with the Board
and pay the prescribed fee.

(3)The Cabinet Secretary shall
prescribe regulations providing for
the procedure for registration of
voluntary certification scheme
owners and certification agents.

(4)A person who operates a voluntary
certification scheme for tea in

l'o contrc'l the multiplicity of various
certifications in the tea sub-sector
which are increasing cost of
production thus reducing the
profitabitity of tea producers and
growers' eamings

To ensure tea value chain players get
value for services offered by
standards owners who have been
engaging the tea industry without the
knowledge and approval of the
industry regulator.
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(3)...
4) In considering un applicution

for a licence or certifrcate of
conformity, the Board or
County Executive Commiltee
Member moy require to be
satisfied as to -(a)...

(S)The Board or County Executive
Commitlee Member may al any
time during the volidity of a
licence-"

PROPOS
ED NEW
SECTION
40B

KTB
Disclosure of
Beneficial
Ownership ofa holder of
a license or a registration
certificate.

(Not in the Bill)

408.(l ) An applicant for a license or
a certificate of regisration
shall disclose information on
beneficial ownership of the
company or anv cntily containcd
in the appliuation;

(2)A holder of a license or a
certificate of registration shall
within 14 days following any
amendment of beneficial
ownership information, fumish
the Board with a copy of the
amended beneficial owners'
register.

(3)A person who fails to comply with
Section 408 commits an offence.

To promote transparency in the
ownership structures ofcompanies
dealing in tea

To comply with Section 93A of the
Companies Act, 2015 which requires
every company registered in Kenya to
prepare and keep a register of its
beneficial owners.

(s.41) CoG (Not in the Bill) Amend section 4l by deleting the
"Board" and replace it with the words

To recognize the role of the County
Executive Committee Members in
issuance of licenses under the Act as
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County Secretary on or in
respect of-
(a) lhe granl, refusal, renewal,

variation or revocalion: or
(b) the conditions imposed on

the granl, renewal or
variation, of a licence.

(3) A person aggrieved by the
decisions of the Cabinet
Secrelary or Counly Execulive
Commitlee under sub- section
(l) and (2) may appeal to rhe
High Court.

(3) An appeal under this section sholl
be lodged wirhin thirty days

from the date on which the
appellantfirst received nolice of
lhe decision."

(s.47(r)) zoNE2&3 (Not in the Bill) Flarmonize and make fce structures
transparent across all counties.

County fees lack safeguards against
double taxatiory'economic barriers.

(s.{E) CONSENT IN
PET No. E0l6
oF 2021

(Not in the Bill) (a) Amend Section 48( I ) by deleting
the phrase "eight years" and
replacing it with "ten years".

(b) Add a new sub-section (2) as

follows-

"(2)The Cabinet Secretary
shall prescribe regulations
providing for the better
carrying out ofthis section".

All tea buyers or exporters shall value
add at least forty per centum of their
annual Kenya tea exports within eight
(8) years ofthe commencement ofthis
Act
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(c) Amend the definition ol value
addition under Section 2 by
adding the following words 'after
the word "branding" "o(hodox
and bespoke teas".

(s.48) KTB Q.,lot in the Bill) Amend Section 48 by delering the
word "eight" afler the word within
and substituting it with "ten".

To enable the tea sector value chain
players put in place the necessary
infrastructure to do value addition.

(s.48) zoNE2&3 (Not in the Bill) Misplaced value addition
responsibilities.

Assign to manufacturers and
producers instead ofexporters.

(s.48) EATTA (Not in the Bill) EATTA's proposes to have a
negotiated agreement for value
addition to include bespoke teas and
orthodox teas: and for a lo-year
period within which value addition is
to reach 40%o (i.e. by 2034). The
inclusion of bespoke teas as value
added tea, buyers and producers, will
have attained the requirement over
the said period, ifthey are not already
meeting thal threshold. We further
propose that the Govemment of
Kenya provides an enabling
environment for value addition and
benchmark value addition best
practices, tarifls and govemment
support initiatives with countries
already excelling in this field like
India and Sri Lanka.

We further propose that a multi-
agency steering team including the
Tea Stakeholders, the Tea Board of

The value addition proclamation on
the Tea Act risks destabilizing our
traditional markets. There are key
customers who require straight line
teas from specific factories, others
require single gardens for their packed
tca while others have special
requirements for blends, hence
dictating the form oftea exports.
Multiple taxation and certificates
required such as KEPHIS, Port Health
and Radiation Certificates. Imported
Packaging Paper attracts 35% Import
duty, 25% excise duty,3.5% lDF,2%
Railway lrvy and l6% VAT impedes
value addition. There is also Duty and
VAT on promotional materials and
Inter-County Ta\es.
The effect of section 48 results to
punitive financial and tax implication
on large scale tea growers who are
some of our members which in tum
goes to the cost of production which
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Kenya. Kenya Revenue Authority,
Ministry of Agriculture. Ministry of
Trade, Ministry of Foreign Affairs
and the Attomey General's office to
be sel to review the various
provisions that cumently inhibit the
gowth of value addition as well as

other support structures that will
enable lhe country to realize this
value addition target. We can borrow
a leaf from Sri Lanka that developed
thc valuc addition bluc print and has

rnanaged to achiere the 40% level
and qrowing.

is a great financial implication on the
tea sector.

(s.49) CoG (Not in the Bill) Amend to read as follows-

"19(1)The Board or Counry
Governmen! may appoint
qualified persons to be crop
inspectors for the purposes of
this Act.

(2)For purposes of subsection (l),
the Board in consultalion wilh
Counly Governmenls may, by
regulalions, prescribe the
qualifications for a crop
inspeclor. "

To allow the County Govemments to
appoint persons qualifies as crops
inspectors for purposes of assisting
the county in discharging is mandates
under the Act.

l5
(s.53)

EATTA Section 53 of the
principal Act is

amended by-

(a)inserting the following
new subsection

EATTA had proposed the adoption
of quantum based (kg) levy so that
you do not punish the farmer who
produces bener quality. EATTA has

always stated that a levy based on
quantum of kilos was Dreferable but

Studies have shown that price
stabilization as a strategy for margin
compensation is not suslainable. The
allocation of the tea levy to the Tea
Board of Kenya should be at a rate of
407o to cover the costs of carrying out
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immediately after
subsection(2)-

(2A)Specialty tea and
value added tea
packed into packets
or containers holding
not more than ten
kilograms" shall be

exempted fiom tea
levy.

(b)deleting subsection
(5) and substituting
therefor the following
new subsection-

(5) The tea levy collected
under subsection
(2)shall b€

apportioned as

follows-

(a))sixty per centum
shall be applied by
the Board in the
furtherance or
exercise of any
function or power
ofthe Board; and

(b) forty per eentum
shall be remitted

the position is that the amount shoukl
be at a rale ofKshs I per kilo. There
should be further guidance provided
through regulation based on
budgetary requirements for TBK and
TRF. We further propose the
involvement of the various tea
stakeholders in the budgeting,
disbursement and monitoring of the
usage of the funds.

We further propose that Tea Act
provisions and apportionment of the
levy to Tea Board (40%),Tea
Marketing (20Vo), Tea Research
(30%) and infrastructure
development (10%) respcctively.
The I 09/,, infiastructure devclopment
should be administered through the
County Govemments in the Tea
growing areas while the 20%
Marketing allocation should be
managed by a committee with
representation from the various tea
sector players and the Tea Board of
Kenya with clear annual budgets and
a monitoring process

their functions. Research is an
important aspect for the sustainability
of the industry; therefore, the Tea
Research lnstitute should be allocated
300/oo of the funds from the levy.

We are of the opinion that the Tea
Research Institute should be delinked
from Kenya Agricultural and
Livestock Research Organization
(KALRO) and given autonomy with
its own govemance structure as was
during the Tea Research Foundation
of Kenya (TRFK).
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directly to the Tea
Research
Foundation for
execution of the
function of the
Foundation.

(s.53) CONSENT IN
PET No. E0l6
oF 202r

Amend Section 53 by deleting
subsection (2) in its entirety and
substituting with the following-

(2)The levy imposed through a
notice under subsection ( l)shall
be collcctcd hv thr,' Board at a
rate net exceeding "one per
centum" of the export value of
made tea, and at such times,
being not earlier than one month
after the date of publication of
the notice, in such a manner. as

is specified in the notice.
(s.s3(b)) CoG l5(b)deleting subsection

(5) and substituting
therefor the following
new subsection-

15) The tea levy collected
under subsection (2)
shall be apportioned as
follows -(a)sixty per centum

shall be applied by
the Board in the
furtherance or

Amend by deleting clause l5(b) in its
entirety and replace with the
following new section l5(b) to read
as follows-

l5(b)delering subsection (5) and
substiluting lherefor the

follow ing new subsecI ion-
(5) The tea levy collected under

subsection (2) shall be
dpporlioned as lollows -(a) fieenly per centum shall be

applied by the Board in the

This is to align the provisions of the
Act to the provisions ofPart 2 sections
I and 7 ofthe Fourth Schedule to the
Conslitution which stipulates that the
County Govemments shall be
responsible for development and
regulation of agriculture. To achieve
this, counties need to be adequately
resourced, we therefore propose that
60% ofthe Levy is directly disbursed
to counties for development ofthe tea
sector.
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exercise of any
function or power of
the Board; and

(b)forty per centum
shall be remitted
directly to the Tea
Research
Foundation for
execution of the
function of the
Foundation.

furlherance or exercise of
any function or power of lhe
Boord;

(b)fieenty per centum shall be
remitled directly to the Tea
Research Foundation for
execution of the function of
lhe Foundatian: and

(d) sixty per centum shall be
remilled directly to the tea
pyowing counlies lo be
applied for development of
lhe lea subseclor on d pro
rata basis.

(s.s3(2A)) KTGA (2A)Specialty tea and
value-added tea
packed into packets
or containers holding
not more than ten
kilograms" shall be

exempted from tea
levy.

Delete the phrase "packed into
packets or containers holding not
more than ten kilograms" in the
proposed sub-clause (2A) that the
exemption is applicable to all value-
added teas. This will overall,
incentivize value addition ventures

Exemption of specialty or value-
added teas from tea levy restricted to
lOkgs packaging disregards needed
incentives for all value-added teas
such as instant teas, special
manufaclure teas unique 10 Kenya's
geographical location and tea
characler. Some of these are not
packaAed in I 0kiloerams.

(s.s3(2A)) KTB amend
to read

the Section 53 2(A) further
as follows-

"(2A)Speciolity tea yalue added tea
packed into packets or conlainers
containing nol more lhan ten
kilograms, tea aroma, tea
exlracts and decafeinated teos
shall be exempted from tea letry"

To provide incentives for value
addition of Kenya tea prior to export,
brand and origin recognition of Kenya
tea and include tea aroma, tea extmcts
and decafleinated teas which are high
value in the teas to be exempted from
tea levy.
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(s.s3(5)) (5)The tea levy collected
under subsection (2)
shall be apportioned
as follows -(a)sixty per centum
shall be applied by
the Board in the
furtherance or
exercise of any
function or power of
the Board; and

(b)forty per centum
shall be remitted
directly to the Tea
Research
Foundation for
execution of the
function of the
Foundation.

Following the change of Govemment
Policy in the Medium-Term Budget
Policy Statement 2024, measures for
enhancement of regulatory fees have
been introduced by the various
regulatory bodies in the period since
January, 2024. The impact of these
increases has been substantial rise in
the cost of production of tea and an
additional levy would further raise
the cost. Although proposed to be
charged at the point of export, the
buyers will offset the additional cost
from the price. As at May, 2025, tea
prices have declined to below cost of
production. A new levy will further
drop the prices being offered by the
market. The implementation of
similar measures in Malawi lead to a
drop in prices commensurate to the
levy introduced.

ln the altemative, should a levy be
charged, an inclusive framework
should be put in place for industry
engagement in market expansion,
data analysis to guide investment and
to secue a stable tax and regulatory
environment. KTCA supports the
apportionment ofany such levy to the
TBK and Tea Research Foundation
as critical institutions that suDport the

The establishment ofthe levy at a time
when high volumes of tea are being
produced and prices llom the market
are below the cost of production
threatens the viability ofthe sector.

Pate 52 of 58



sector and are
development

k") for sector

(s.s3(s) CONSENT IN
PET No. E016
oF 2021

Amend Section 53(5) by deleting in
its entirety and substituting it with the
following-

(a)Forty per centum shall be
applied by the Board for the
execution of its functions;

(b)Twenty per centum shall be
applied by the Board for
marketing development
branding, promotion and value
addition

(c)Thirty per centum shall be
remitted directly to the Tea
Research Foundation

(d)Ten per centum shall be applied
for infrastructure development
in the tea subsector on a pro rata
basis

Add a new
follows-

subsection (7) as

"(7)'Ihc Cabinet Secr€tary shall
prescribe regulations providing
for the application of the
infrastructure funds."

(s.s3(2)&(
s))

ZONE 5 53 (2) and (5): Remove/delete the
clauses

(s.s2(2)&(
s)

ZONE 5 Remove/delete the clauses
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l5
(s.s3)

ZONE 7 A lo/o Tea levy would place a
financial burden on tea growers.

Delete the tea levy entirely.
Recommend that funding for the tea
sector be sourced from the
govemmenl exchequer, like other
crop sectors.

(s.s3) ZONE2&3 Cap levy at Kshs lkg, of made tea;
exempt specialty/value-added tea;
revise allocation to 70% marketing,
I0%TBK functions, 207o research.
Delete infrastructure provision.

Unjustified levies and allocation.

(s.53) KTDA Deletion of Section 53 The amount payable to the farmer is
negligible owing to the amount
payable as levy

(s.s3) EATTA EATTA proposes the adoption of
quantum based (kg) levy so that we
do not punish the farmer who
produces better quality. EATTA has
always stated that a levy based on
quantum ofkilos since tea production
volumes have grown over time was
preferable and the position is that the
amount should be at a rate of Kshs I

per kilo. There should be further
guidance provided through
regulation based on budgetary
requirements for TBK and TRF. We
further propose the involvement of
the various tea stakeholders in the
budgeting. disbursement and
monitoring ofthe usage of the funds.

We further propose that Tea Act
provisions and apportionment of the
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levy to Tea Board (4fflo), Tea
Marketing (20%;o), Tea Research
(30%) and infrastructure
development ( l0%) respectively.
The l0% infrastructure development
should be administered through the
County Covemmenls in the Tea
growing areas while tbe 20Yo
Marketing allocation should be
managed by a committee with
represenlation from the vfiious tea
sector players and the Tea Board of
Kenya with clear annual budgets and
a monitoring process.

(s.54) KTB (Not in the Bill) Amend Section 54 by deleting
subsections 2(b) and 3(a).

To align to the deleted provisions
under Section 53 (5).

(s.55) KALRO-TRI (Not in the Bill) Amend Clause 55 is amended by
inserting subclauses (3) and (4F

"(3)The headquarters of the
Foundation shall be in Kericho
County.

(4)The Foundation may establish
such Centres in Kenya as il mq)
consider necessary for lhe
efrcienl performance of its
functions."

This key item is missing in the
principal act.

(s.56) KALRO.TRI (Not in the Bill) Amend Clause 56 by inserting
therefor the following subclauses-

"(l)The Foundation shall consist of
the following organs-

lnsertion/amendment of Clauses 57 to
90 shall facilitate formation, creation
of govemance structure and
operationalization of Tea Research
Foundation
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a)the Board of Tea Research
Foundation under section 58:

b)the staf under Seclion 69;
c)lhe research centers srycified

in the first Schedule to the
amended Act: and

d)associate cenlers, provided
.for under subsection (2).

(2)Any organization /institution
which underlakes lea research or
similar research, may appll,to the
Board to.join the Foundalion, and
if the Board grants the
application, the organization
shall be an sssocidte institute of
the Foundation"

(s.57) KALRGTRI (Not in the Bill) Clause 56 in principal act be
amended without altering its contents
by substituting it with Clause 57.

KALRO- TRI Proposal to insert 34 new
clauses and amendment
the Fisrt Schedule to the
Bill to insert Conduct of
Business and Affairs of
the Board of the
Foundation.

(Not in the Bill)

Inserting a new prrt VII on Board
of the Foundation

t6
(s.74)

zoNE2&3 Anrend as per highlighted changes to
emphasize fair govemance, remove
duplication, and safeguard
innovation

Broad regulatory powers and
potential oveneach.
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CoG Amend to read as follows-

"74(l)The Cabinet Secrelary may, in
consuhation with the Boord
and County Governmenls
make Regulations -"

Agriculture has been fully devolved
under the Constitution, it is
imperative that the Cabinet Secretary
consults County Govemments in the
development of the regulation as its
implementation has a direct impact on
how the Counties will undertake their
functions as provided for under the
Fourth Schedule of the Constitution.

l7
(s.76(2))

KTGA (2)AII immovable assets
of the former Tea
Board of Kenya and
the former Tea
Research Foundation
of Kenya which were
vested in the
Agriculture and Food
Authority and Kenya
Agricultural and
Livestock Research
Organization upon the
commencement of the
Crops Act and the
Kenya Agricultural
and Livestock
Research Organization
Act shall by virtue of
this paragraph vest in
the Board and the
Foundation
respectively."

KTGA supports the proposal as it
will strengthen the institutional
framework for industry research and
development

Reversion ofassets ofTBK and TRF
from AFA and KALRO back to TBK

Page 57 of 58



I\[EW
SECTION
748

KTB (Not in the Bill) 748. Cabinet Secretary may, in
consultation with the Board, make
Guidelines to provide for-

(a) Corporate Govemance
Guidelines for the tea;

(b) ) Code of Ethics and Condwt
fortea factoryDirecto(s);

To foster ethics and integrity among
dircctors in the tea factories.

TEIRD
SCEEDU
LE

KTB (Not in the Bill) Amend the Third Schedule by-

(a) deleting 'Narok' from the East
Block ard inserting it mder the
West Block;

(b) adding "West Pokot" under the
West Block

To conect misclassification of Namk
under the tea blocks.

To irrcorporate all tea growing
counties.
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