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SESSIONAL PAPER NO. I OF T995

Convention No. 152

CONCERNING OCCUPATIONAL SAFETY AND HEALTH IN DOCK
WORK

This convention revises the Protection Against Accidents (Dockers)
convention (Revised) No. 32 of 1932.lt provides improved prorection fo;
dock workers who are now exposed to increasing ociupational Safety and
Health Hazards caused by rapid technological changes in dock-work.

The instrument provides more details on technical and administrative
measures required to secure safety and health of dock-workers than those
contained in the 1932 Convenrion.

Convention No. 153

CONCERNING THE HOURS OF WORK AND REST PERIOD IN ROAD
TRANSPORT

The convention revises the Hours of work and Rest periods (Road
Transport) convention No. 67 of 1939. It applies to wage-earning drivers or
m^otor vehicles engaged in the internal and international transport by road
of goods or passengers. It also applies to owncrs and mem6ers oi their
families when working as drivers of such vehiclcs.

. Thg convention prescribes maximum total driving time of nine hours per
day,. including overtime, and 48 hours per week. It rimits the period of
continuous driving without break to four hours. The Convention further
provides for a daily rest of at least ten consecutive hours during any 24
hours period starting from the beginning of the working day.-

To ensure effective application of the Convention, the competent
authority is required ermong others, to provide for an individual control
book and to prescribe conditions of its issue, and lay down procedures for
no tification of the hours worked. It is also required to establiih an adequate
inspection system and to prescribe appropriate penalties in the event of
brearches of the requirements of the Convention.

The application of the convention to owners of motor vehicles and to
non-lvage earning members of their families is incompatible with our
established practices and regulations. Moreover, while iealizing that the
envisa,ged limits are desirable for the interests of safety of both the drivers
and otlrer road users it is the Government's view that the provisions of the
convention would pose practical enforcement problems in any future'
legislatirre provisions. For these reasons, the Government does not intend
to ratify this Convention.



CONCERNING THE PROMOTION OF COLLECTIVE BARGAINING

The Convention aims at promoting free collective bargaining to make

g.*t". efforts to achieve the objectives of the previous standards,

fiuiti*furfy the general principles ie^t out in the right to organize and

bott".tiu""eurguin Convention'No. 98 (1949) and Recomendation No. 92

(1951) conceriing Voluntary Conciliation and Arbitration.

The Convention besides detailing its scope and purpose stipulate-s

measures needed to promote, free and voluntary bargaining at all levels' It
is intended to apply to all branches of economic activity.

Our public sector does not at the moment enjoy free- collective bargaining

ut.tifJlut"d in the Convention. The extent to which the Convention would

appli to Armed Forces and Police is also not clear'

In law and practice, we do fully comply. with the provision of the

Convention exiept in t'he Public Seivice, Police and Armed Forces' The

GoV".n."nt, theiefore, does not intend to ratify this Convention for the

Convention No. 154

time being.

Convention No. 155

CONCERNING OCCUPATIONAL SAFETY AND HEALTH AND THE
WORKING ENVIRONMENT

The Convention applies to all branches of economic activity in which

workers are employed including public service'

Ratifying States may, however,- after prior consultation with the

r"fi"r"i,tu[lres of the employers and workeri concerned, exclude from its

apilication, in part, or in'whole, particular branches of economic activity,

J;h "; 
maiine'shipping or fishing, in respect of which special problem of

substantial nature arise.

Arrangements are provided for under which workers shall be given

uOequut""information ind appropriate training anq be able.to enquire into

;ili; consulted by the emitoyer on all aspecls of occupational safety and

health associated with their-work. The Convention also require employers

to ensure that work places, machinery, equipment and. processes under

their control and also mechanical, piysicil and biological changes and

substances used within the undertaking-are safe without risk to safety and

health.

The prevention of occupational health hazard,.promotion of safety and

i.pioui,."nt of workinginvironment are of _p-rimary importance to the

*o'.f.ing population. Ho-wever, our labour and factory inspection services

would i6e<i -ore resources and manpower to be able to adequately

superyise the application of the provisions of the instrument. In view of the

uUor., the Govirnment does nbt intend to ratify this Convention for the

time being.
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Convention No. 156

CONCERNING EQUAL OPPORTUNITIES AND TREATMENT FOR
MEN AND WOMEN WORKBRS WITH FAMILY RESPONSIBILITIES

Recognizing that the problems of workers with family responsibilities are
aspects of wider issues regarding the family and society wtrictr should be
taken into account in national policies and also .".ogniring ttre neeo io
create effective equality of opportunity and treatment is b"t*e"n men and
women workers with family responsibilities and between such workers andother workers, the convention requires ratifying states to make it the aimof national policy to enable those with family i"rponiiuitities to exercise
their right to engage in.employment yithout being subject to discrimina.
tio1, a3d to extent possible without conflict betweei their employment andtheir family responsibilities.

It.calls upon governments to provide measures compatible with national
conditions to enable workers with such responsibilities to exercise theirright to the free choice of emproyment; taking account or tn"i. need in
terms of conditions of emproyment and social iecurity. It also cails upon
governments to develop public or community services such as child care and
family services and also facilities to enable wbrkers with fa;ily r"rponriUiii-
ties to become and remain integrated in the labour force aftei absLnce dueto their family responsibilities.

The standards set by this convention can only be aspired to by
developing countries like Kenya. The requirementt are such that the
Government and the employeis cannot afford. In the light of serious
unemployment situation we are facing, we should be more concerned about
creating new jobs to reduce unemployment instead of over protecting those
whoare in the employment. Forihese reasons, it is not iniendeo tSrutiiy
the Convention for the time being.

Convention No. 157

CONCERNING THE ESTABLISHMENT OF AN INTERNATIONAL
SYSTEM FOR THE MAINTENANCE OF RIGHTS IN SOCIAL
SECURITY

The aim of this Convention is improved social protection for millions of
workers who for various reasons work or live in cbuntries other than their
own.

The general objective of the instrument is to promote flexible arrange_
ments between national social security schemes taking account of the
differences betwe-en their level of dev-elopment. Q

The benefits, the servicing of which is subject to diverse conditions of the
reciprocity involve all contigencies now included in the modern concepr oi
social security _such as sickness, maternity, invalidity, old age, death of
breadwinner, including rehabilitation benefits [n(ed to one of the
contigencies.
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The convention itemizes methods of adding together periods . of

insurance employment, occupational activity or rcsidence for maintenance

"ii[f,tt- 
In pariicular it provides that.each member State shall guar.antee

if.,. frrouiri"ns of invalidity old age and survivors cash benefits' pension in

r"ip!.t of employment injuries and death grants under its legislation, to

beneficiaries *t 6 ,.e noiional of other member States or refugees or

Stateless person.

Apart of the instrument is devoted to administrativc ttssistance and aid to

p";;;;; .ou"r"O by the Convention. It stipulates that authorities and

in.stitutions of mem6er States shall affor<J one inothcr assistance with a view

to facititating the application of the Convention, and that each member

State shall plomote'tire development of social services capable of assisting

;G;;;i *o'rf.r, in clealing witfi appropriate authorities in connection with

their acquircd rights.

Our social security is still under-dcveloped to thc extent that there are a

number of benefits envisaged by the Convention that arc not yet co.vered'

The administration and 
"enfoiccmcnt of thc system outlined in the

Convention woulil pose major <Jifficulties. It is, thcrcfore, not intended to

ratify the Convention for the time being'

Convention No. 158

CONCERNING TERMINATION OF
INITIATIVE OF THE EMPLOYER
RECOMMEDATION No. 166

EMPLOYMENT AT THE
AND CORRESPONDING

The Convention assures guarantees to workers threatened with or

offe.teaLy termination by stifiulating the requirements for the existence of

a valid ,"uron for termination connected with capacity or,conduct of the

worker or based on operationat rcquirements of the undertaking. It sets out

a proccdure whereby the workei can defend himself and appeal to an

i.'pr;;*l body if he considers his termination to be unjustified'

Thc instrument also stipulates that a worker should not bear also the

UuiO.n of proving that termination was not justified.. It offers two

alternatives in this respect, either the burden of proving the existence of a

valid reason shall rest wittr the employer, or the competent bodies shall be

empowered to reach conclusion having regard to evidence by parties in

conformity with national law and practice'

Among the reasons that are not valid for termination, the Convention

lisis in p"articular, union membership or participation in union activities'

.eef.,ng'office as or acting or having.actad as'a workers'representative,
iili;g ;f a complaint or plrticipating-.in proceedings against an employer,

raccl colour, sex, maritai statui, family responsibility, pregnancy-, religion,

pofiti.rf opinion, national extraction oi social origin and absence from work

during maternity leave.

The Convention contains supplementary provisions concerning termina-

tion of empolyment for economic, technolbgical and structural reason' The
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existing law and practice including the role of the Industrial Court,
adequately covers the requirements of this convention. In a liberalized
e-conomy, however, we need to have a more detailed and careful study of
the.full lmplications of this Convention if ratified by a developing country
such as Kenya. The Government does not therefore intend io ratify ttrii
Convention for the time being.

Recommedation 160

CONCERNING OCCUPATIONAL SAFETY AND HEALTH IN DOCK
WORK

This recommendation I9y!s9! the protection against Accidents (Dockers)
convention _(_Reyise{), 1932 (No.' 32) and supplements the occupational
Safety and Health (Dock work) convention- No. 152. Membei States
wishing to adopt the instrument are expected to adopt measures to secure
safety and health of dock workers than those contained in the Convention
No. 32.

. Presently, our Directorate of occupational Health and Safety Services
does not have the capacity and resources needed to fuily meet the
requirement of the instrument. For this reason, the Government does not
intend to adopt Recommedation 160.

Recommendation 161

CONCERNING HOURS OF WORK AND REST AND PERIOD IN ROAD
TRANSPORT

The recommendation supplements its corresponding convention No.
153. It provides detailed guidelines for the regulaiion of hours of work, rest
p2r{ods, break, rest days, overtime and driving time. It also applies to
6wners and members of their families when working on such vehicle.
Specified transport activities may, however, be excluded from its provision
provided alternative standards on hours of work and rest peiiods are
prescribed.

It recommends the limitation of continuous driving time without break to
four hours subject to a maximum of five hours and further recommends a
gradual limitation of hours of work 40 h6urs per week from a maximum of
48 hours. It sets a minimum duration of 24 consecutive hours of rest per
weck preceded or followed by the daily rest.

The cornpetent authority of a Member State is required to an individual
control book and conditions of its issue, content and the manner in which it
shall be kept by drivers; and to lay down procedures for authorizing the
hour that may be worked and make provision for an adequate inspeition
system.

These are extremely difficult to meet and enforce. For these reasons the
Government does not intend to ratify this Convention.
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Recommendation 162

CONCERNING OLDER WORKERS

The recommendation applies to all workers liable to meet difficulties in
employment and occupation due to advancing agc. The governments are
rcquircd to take measures formulated in co-operation with employers' and
workers organizations to prevent discrimination against older workers in
such matters as choice of employment, social and working conditions.
Member States are required to establish wcll balanced policies and
strategies for full employment, due attention being given to all population
groups so as to ensure that employment problems are not shifted from one
group to another.

It requires that equality of treatment of workcrs, whatever their age,
should be promoted in law and practice. It also provides that appropriate
mcasures should be devised to enable older workers to continue in
cmployment under satisfactory conditiqns. The instrument further provides
that whenever possible, mesures sh6uld be taken to ensure gradual
transition from working life to retirement and that pensionable age should
be flexible.

The standards set by the instrument are too high if not irrelevant to our
national situation, where unemployment, in general and among the youth
in particular, is the Government's most pressing problem. It would not be
proper under our national conditions to protect the older workers against
the nation's youth. The Government does not therefore, intend to adopt
this recommendation.

Recommendation 163

CONCERNING THE PROMOTION OF COLLECTIVE BARGAINING

The recommedation is supplementary to its corresponding Convention
No. 158. Since we do not have any form of free collective bargaining in the
public sector, the Government does not intend to adopt this recommeda-
tion for the time being.

Recommendation 164

CONCERNING OCCUPATIONAL HEALTH AND WORKING
ENVIRONMENT

This recommedation is meant to supplement Convention No. 155 on
Occupational Safety and Health. Member States who adopt the recom-
medation are expected to make arrangements under which workers would
be given adequate information and appropriate training and be able to
enquire into and be consulted by the. employer on all aspects of
occupational safety and health at their work place.

Although the prevention of occupational health hazards, promotion of
safety and improvement of working environment are of primary importance
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to the working population, our labour and factory inspection services would
need more resource in order to meet the requirements of the instrument. In
view of the above, the Government does nor intend to adopt this
recommendation.
Recommendation 165

CONCERNING EQUAL OPPORTUNITIES AND EQUAL TREATMENT
FOR MEN AND WOMEN WORKERS: WORKERS WITH FAMILY
RESPONSIBILITIES

The recommedation is supplementary to its corresponding Convention
No. 156.

The requirement set out in the instrument are too high for the developing
countries like Kenya. We do not therefore, intend to adopt the recom-
mendation.
Convention No. 159 (1983) and Recommendation No. 168 (1983)

CONCERNING VOCATIONAL REHABILITATION AND EMPLOY.
MENT (DISABLED PERSONS)

This Convention seeks to improve the quality of life for the disabled
persons in society. It stipulates that Member States, shall consider the
purpose of vocational rehabilitation as being to enable a disabled person to
secure, retain and advance in suitable employment and thereby to further
such person's integration or reintegration into society.

The Convention provides that each member State shall, in accordance
with national conditions and practice, formulate, implement and periodical-
ly review a national policy on vocational rehabilitation and employment of
disabled persons, in consultation with representatives of organisations of
employers and workers. In this regard, the representative braganisations of
and for disabled persons shall also be consulted.

Although,there is nothing in our law and practice that is in conflict with
the provisions of the above Convention or Recommendation No. 168, the
Government does not intend to ratify or adopt any of the two instruments
until the full implications of the two instruments have been studied in great
detail.
Recommendation 166

CONCERNING TERMINATION OF EMPLOYMENT
The recommendation applies to all branches of economic activity and to

all em.ployed persons and provides that Member States who adopi it may
exclude certain categories of employed persons from all or some or tn6
provisions of the instrument. These include:

(a) workers engaged under a contract of employment for a specific
period of task.

(b) Workers serving on probation.

(c) Casual workers.
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The instrument sets out varigus grounds for justified termination,
procedures prior to or at the time of termination, appeal, severance
payments and other income protection, measures to avert or minimize
ieimination, priority and rehiring and mitigating the effects of termination.

The standards that the instrument sets out through the elaborate
provisions and procedures are too high for a developing country like Kenya
and are not in total conformity with our national laws and practice. For
instance, the probedures for termination set out in the instrument is in
direct conflict with our current national policy with regard to redundancy.

In view of the foregoing, the Government does not intend, for the time
being, to ratify Recommendation No. 166.

Recommendation 167

CONCERNING THE ESTABLISHMENT OF
SYSTEM FOR THE MAINTENANCE OF
SECURITY

J'he recommcndation providcs that ILO Member States should conclude
antong thcmselves, appropriate administrative or financial arrangements to
rcmove possible obstacles to the provision of invalidity, old-age. survivors'
bencfits, pensions in respect of employment injuries and death grants, to
which a right is acquired under the legislation by beneficiaries who are
nationals of a Member State or refugee or Stateless persons resident
abroad.

'I'hc standards set up in this recommendation are too high for developing
countricsd likc ours where une.mployment is still our major problem.
Furthcrmore, our social security schemes at this state is nowhere near the
social sccurity systcms the rccommendation is concerned with. It is

therefore, not intended to adopt the recommendation.

Recommendation 168

CONCERNING VOCATIONAL REHABILITATION AND EMPLOY.
MENT (DISABLED PERSONS)

'l-hc instrumcnt provides for vocittional rchabilitation and employment
crpportunitics, community participation, vocittional rehabilitation in rural
,,icas, training of staff and the contribution of employers', workers' and other
organizations to the dcvelopnrcnt of vocational rchabilitation services.

Mcmbcrs who adopt thc instrumcnt arc cxpcctcd to formulate, imple-
mcnt and pcriodically rcvicw a national policy on vocittional rehabilitation
and cmployment of disablcd pcrsons in consultation with organization of
workcrs and cmploycrs.

Although a grcat dcal has bccn donc by both the Government and some
privatc institutions in Kcnya. a lot still remains to be done in the ficld of
vocational rehablitation. In view of the above, the Government does not
intcnd, for the timc bcing, to adopt Recommendation No. 168.

AN INTERNATIONAL
RIGHTS IN SOCIAL
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Recommendation 169

CONCERNING EMPLOYMENT POLICY

Members States wishing to adopt this instrument are required to give
special attention to the most efficient means of increasing employment and
production and to draw up policies and programmes designed to facilitate
the increased production and fair distribution of essential goods and
services as well as income throughout the country, with a view to satisfying
the basic needs of the population.

At this stage of our economic development and taking into account the
present world economic situation together with effects of certain economiQ
reform programmes that the country is undergoing, and also taking into
account the demands of the instrument, the Government does not, for the
timc being, intend to adopt Recommendation No. 169.

Convention No. 160

CONCERNING LABOUR STATISTICS

Convention No. 160 concerning Iabour statistics requires ratifying
Member States to collect, compile and publish labour statistics to cover the
following systcms-

(a) economically active population, employment, where relevant
unemployment, and where possible visible undefemployment;

(b) structure and distribution of the economically active population,
for detailcd analysis and to serve as bench-mark data;

(c) wagc structure and distribution;

(d) averagc earnings and hours of work (hours actually worked or
hours paid for) and where appropriate, time rates of wages and
normal hours of work;

(c) labour costs;

(/) consumcr price indices;

(g) household expenditurc or, wheie appropriate, family expenditure
and, whcre possible, household income or whcre appropriate,
family income;

(/z) occupational injuries and, as far as possible, occupational diseases;
and

(i) industrial disputes.

Ratifying Member States are expected to ensure that the statistics on
abovc subjects are complied in such a way as to be representative of the
country as a whole.

In designing or revising the concepts, definitions and mcthodology used
in collection, compilation and publication of such statistics, ratifying

9



Member States are required to consult with the representative organiza-
tions of employers and workers.

Although the Government (i.e. through the Central Bureau of Statistics
and the Ministrypf Labour), has an elaborate machinery to collect nearly
all the statisticai'data as stipulated in the labour instruments, the required
resources to publish the same are not always available.

Again, and in view of the fact that most of the statistical data as stipulated
in the above two instruments is not always available (and in the detail in
which the above instruments stipulate), the Government sees no urgency in
ratifying Convention No. 160 for the time being.

Recommendation No. 170

CONCERNING LABOUR STATISTICS

The recommendation covers various labour statistics which member
states who adopt it are expected to compile and publish. These include
statistics of the Economically Active Population, Employment,
Uncmployment and Underemployment, Wages and Hours of Work,
Consumer Price Indices, Household Expenditure and Income,
Occupational Injuries and Diseases, Industrial Disputes and Productivity.
The Recommendation requires member-states who adopt it to
progressively develop an appropriate natiorial statistical infrastructure
which should include:

(a) a comprehensive and up-to-date register of establishments for the
purpose of surveys or censutes;

(b) a co-ordinated system for the implementation of surveys;

(c) a capability for the implementation of a continuous and co-ordinated
series of national surveys of households or individual; and

(d) access for statistical purpose, to administrative records (with
appropriate safeguards for their confidentiality).

Although the Government (through the Central Bureau of Statistics and
the Ministry of Labour and Manpower Development) has an elaborate
machinery to collect nearly all the statistical data as stipulated in the
instrument, the required manpower and resources to publish the same are
not always available.

Again, and in view of the fact that most of the statistical data as stipulated
in the above two instruments is not always available (and in the detail
stipulated) the Government does not intend, for the time being, to adopt
Recommendation No. 170.
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Covention No. 161

CONCERNING OCCUPATIONAL HEALTH SERVICES

The instrument requires ratifying mernber States to formulate and
periodically review, a coherent national policy on occupational health
services.

They also call upon the.ratifying member States to undertake to develop
occupational health services for all workers. They also require that if
occupational health services cannot be immediately established for all
under-takings, the ratifying State concerned should draw up plans for the
establishment of such services. They further require that there should be
appropriate inspection services for the purpose of supervising the
application of its various provisions.

In Kenya, the provisions of the Factories Act provides, to certain extent,
the protection measures envisaged by these intruments. The type of
occupational health services envisaged in the instruments do exist only in
the form of three medical doctors and four nurses.

Due to a shortage of resources, the Government has only been able to
provide occupational health services in the industrial undertakings. These
services cannot be established in the public sector and all other branches of
our economic activities as stipulated in the above instrument.

At the moment, Kenya does not have sufficient manpower and resources
to enable us to fully implement the various provisions as stipulated under
this Convention if ratified. Our ratification and hence enforcement of this
Convention, would b9 a very expensive affair both for the Government,
employers and workers. As it stands now, our economic circumstances
cannot absorb the expenses that will follow such ratification.

In view of the above, the Government does not intend to ratify this
Convention for the time being.

Recommendation 171

CONCERNING OCCUPATIONAL HEALTH SERVICES

This recommendation is meant to complement Convention No. 161. It
requires adopting member States, to.formulate, implement and periodically
review a coherent national policy on occupational health services which
should include general orinciples governing their functions, organizations
and operation.

As for now, the Government, within the constraints and limits of its
resources, can only develop progressively, the occupational health services
in the industrial undertakings.

While we will do all we can to be guided by the provisions of this
recommendation, we will not, however, be able to com.py fully with its
overall terms at this stage. Morever, the recommendation is in furtherance
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of the requirements of the corresponding Convention No. l6l which the

Governmint does not intend to ratify at present time'

In view of the above, the Government does not intend to adopt the

recommendation.

Convention No. 162

CONCERNING SAFETY IN THE USE OF ASBESTOS

The above instrument aims at providing protection of workers against the

various risks that emanates from the use of asbestos. It provides for strict

measures for preventing serious health hazards resulting from occupittional

exposure to aibestos du-st. The text also envisages the prohibition of the use

of crocidolite-a type of asbestos which is considered as particularly

dangerous, and also of the spraying of all types of asbestos.

The Convention provicles that the national laws of ratifying membcr

Statei shall prescritr! the technical measures of hazard prcvention. and of
authorization for the use of the asbestos or for certain work processes. It
further stipulates that where necessary and in ordcr to pl'otect the health of
*orkers, national laws of ratifying member States shall provide for eithcr

the replacement of asbestos by other materials or products wherever

frxsible, or for the total or paitial prohibition of the use of asbestos in

certain work Processes.

All ratifying member States are also expected to enact national laws and

.egulationi plescribing the measures to be taken for the prevcntion and

co"ntrol of,'and protection of workers against health hazards due tc-r

occupational exposure to asbestos.

Kenya does not have comprehensive legislation or rcgulations on sitfety

in the ise of asbestos. Suctr a legislation would be nccessary in order ttl
ensure full compliance with the various provisions as stipulatcd in this

Convention.

We do not also have sufficient matnpower to implement the various

provisions as stipulated in the Covention if ratified. Thc ratification. and

i,"n." enforcement of this instrument would be a very expcnsivc affair both

tbr the Government, cmploycrs and workers. Again. as it stands. now' our

cconomic circumstances cannot absorb the expenscs that would follow any

such ratification i.e. replacemcnt of asbestos materials nation-widc. etc'

On the whole. and in view of the fact that thcrc is no spccific law on

safety in the use of asbestos, the Governmcnt docs not inte nd to ratify this

Convention for the time being.

Recommendation 172

CONCERNING SAFETY IN THE USE OF ASBESTOS

This recommendation is meant to complement Covention No. 162

concerning safety in the use of asbestos. Member States wishing to adopt
this recorimendation are expected to take the necessary measures for

12



preventing serious health hazards resulting from occupational exposure to
asbestos dust, and for protecting workers from these hazards.

Kenya does not have specific laws which prescribe the technical measures
of asbestos hazard prevention, and of adequate-work practices, and special
rules/regulations and procedures, including authorization for the use of
asbestos, or for certain work processes. We do not also have law which
provides for either the disposal, and replacement of asbestos by other
materials or products wherever possible, or for the total or partial
prohibition of the use of asbestos in certain work processes.

while we will do all we can to be guided by the relevant provisions of this
recommendation, we will not be able to comply fully with all its
requirements at this stage. Morever, the recommendation is in furtherance
of the requirements of the corresponding Convention No. 162 which the
Government does not intend to ratify for the reasons given.

In view of the above, the Government does not intend to adopt the
recommendation.

Convention No. 163

ON SEAFARERS' WELFARE AT SEA AND IN PORT
The above instruments were adopted by the International Labour

Conference at its 74th Session.

The convention is an improvement to the Seamen's welfare in ports
Recommendation, 1936 and the Seafarers' welfare Recommendation, 1970
while the recommendation is meant to supplement the convention.

Recommendation No. 173 aims at supprementing convention No. 164
concerning health protection and mediial care foi seafarers.

The recommendation also supplements convention No. 164 and which
the Government does not intend to ratify for the time being.

Not being a traditionally maritime country, welfare facilities and service
exclusively for seafarers are not in existence in Kenya. The Mission to
Seamen, a voluntary organization, only provides a limited range of the
facilities stipulated in the recommendd,tion.

on the whole, the instruments appear to be more appropriate for
developed and well established maritim-e countries. In view of tt is fact, the
Government does not intend to either ratify convention No. 163.

Convention No. 164

CONCERNING HEALTH PROTECTIQN AND MEDICAL CARE FOR
SEAFARERS

.The primary aim of this Convention is to ensure that ratifying countries
adopt the necessary measures to provide for health protection and medical
care for seafarers on board ship.

13



The Convention requires ratifying countries to-
(a).make shipowners responsible for keeping ships in proper.sanitary

and hygienic conditions, through national laws or regulations;

(b) ensure that measures providing for health protection and medical
care for seafarers on board ship are adopted;

(c) ensure that every ship covered by the Convention carries a well
stocked medicine chest as well as medical equipment as prescribed
by the comPetent authoritY;

(d) ensure that every ship to which this Convention applies carries a

ship's medical guide adopted by the competent authority;

(e) the competent authority shall ensure by a pre-arranged system, that' 
medical-advice by radio or satellite communication to ships at sea,

including specialist advice, is available at any hour of the day or
night.

The law and practice in Kenya as regards health protection and medical
care for seafareis are not developed well enough to meet the high standards

that the Convention has set. For this reason, the Government does not
intend, for the time being, to ratify this Convention.

Convention No. 165

CONCERNING SOCIAL SECURITY FOR SEAFARERS (REVISED) l9E7

This is a revised instrument which seeks to provide social security
specificalty for seafarers. It advocates for social security not less favourable
tiran that'enjoyed by shoreworkers. The instrument also provides for
various aspeits of non-contributory benefits for seafarers.

Ratifying member countries are bound to comply with the provisions of
Article q o1 t t with regard to at least three of the following branches of
social security:

(a) Medical care.

(b) Sickness benefit.
(c) Unemployment benefit.

(d) Old age benefit.
(e) Employment injurY benefit.

(f) Family benefit.
(g) Maternity benefit.
(ft) Invalidity benefit.
(r) Survivors' benefit.

Shipowners in ratifying countries would be required to provide- to
seafaiers whose condition requires medical care while they are on board or
who are left behind by reason of their condition in the territory of a State

other than the comPetent member.
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Ratification of this Convention would entail sufficient resources which
are lacking at the moment. On the other hand, our Kenyan laws, i.e the
National Social Security Fund Act, Cap.258, effectively cover employees in
all sectors including seafarers.

Convention No. 166

CONCERNING THE REPATRIATION OF SEAFARERS (REVISED)

This Convention provides for repatriation of seafarers in the event of,
among other things, expiry of a specific voyage abroad, shipwreck, expiry
of a seafarers contract of employment by way of terminationbf service oi as
a result of an Industrial Court Award or Collective Agreement, a ship being
bound for a war zone to which d seafarer is unwilling to go, etc.

The Convention requires shipowners in ratifying countries to bear the
cost of air transport for the seafarer(s) to be repatriated, cost of his
subsistence, luggage and medication.

The existing legal provisions relevant to this Convention are contained in
Section 169-185 of the Merchant Shipping Act, cap. 389 under sub-heading
"Relief and Repatriation of Distressed seamen and seamen Left Behind
Abroad." The Act does not fully address the provision of the convention
and is currently being amended.

In view of the fact that the Act is currently undergoing ameqdments, the
Government does not, for the time being, intend to ratify corivention No.
166.

Convention No. 167

CONCERNING SAFETY AND HEALTH IN CONSTRUCTION

The aim of this Convention is to ensure safety and health in construction.
The. convention applies to all construction activities (i.e. building, civil
engineering, erection and dismantling on site), from the preparation of the
site to the completion of the project, and starts with a seiies of definitions.
The latter, inter alia, clarify that the term "employer" means, on a
construction site and as the context requires, the principal contractor, the
contractor or the sub-contractor.

Ratifying countries shall ensure that all appropriate precautions are taken
to ensure that all workplaces are safe and without risk of injury to health.
To- this end the principal technical requirements are defined,-concerning
safety and health in construction.

An inspection service and adequate penalty measures are prescribed
under the Convention.

our Directorate of occupational Health and safety services have
pointed out that at the moment, they do not have sufficient manpower to
fully, implement the various provisions as stipulated in the Conv-ention if
ratified by Kenya. In addition to the above, the infrastructure required to
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enabte us to implement the ratified Convention is still too small.'The
ratification of this Convcntion (and hence its enforcement), would also be a
very difficult and expensive exercise both for the Government, employers,
and workers. As it stands now, our economic circumstances cannot absorb
the expenses that would follow the ratification of this instrument.

Also, the employers who would shoulder many of the provisions
stipulated in the Convention, have along way to go before they are able to
futly appreciate safety and health in construction.

Finally, and in view of the fact that health and safety laws (i.e. including
the Factories Act) are not in total harmony with the various provisions of
the above Convention, the Government does not intend to ratify this
Convention for the time being.

Convention No. 168

CONCERNING EMPLOYMENT PROMOTION AND PROTECTION
AGAINST UNEMPLOYMENT, 1988

The gcneral objectives of this Convention is to ensure that ratifying
countries shall take appropriate steps to co-ordinate its system of protection
against uncmployment and its employment policy. To this end, it shall seek
to ensure that its system of protection against unemployment, and in
particular the methods of providing unemployment benefit, contribute to
the promotion of full. productive and freely chosen employment, and arc
not such as to discourage employers from offering and workers from
sccking productive employment.

After taking into account the various provisions of the Convention (and
in particular the requirement for providing unemployment benefits), and
taking into account the present stage of social and economic developmcnt
of the country, and in particular the high growing level of unemployment
and underemployment in the country, and the very limited financial
resources needed to meet the contigencies to be covered, the Government
does not intend to ratify this Convention.

Convention No. 169

CONCERNING INDIGENOUS AND TRIBAL PEOPLES

This Convention aims at protecting the rights of indigenous and tribal
peoples in independent countries and to guarantee respect for their
integrity.

The Convention revises the Indigenous and Tribal Populations
Convention,l95T (107), in order to bring it into line with developments in
international law and in the situation of indigenous and tribal peoples in all
regions of the world.

Thus, it provides that governments shall have the responsibility for
developing, with the participation of the peoples concerned, co-ordinated
and systematic action to protect the rights of these peoples and to guarantee
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respect for their integ-rity. To this end, it shall be ensured that they benefit,
on an equal footing, from the rights and opportunities which are granted to
other members of the population, with respect for the social an"d cultural
identity of the peoples in question as well ai their customs and institutions.
These peoples shall enjoy, without discrimination, the full measures of
human rights and fundamental freedoms.

Convention No. 170

CONCERNING SAFETY IN THE USE oF CHEMICALS AT woRK, 1990

T'he aim of this convention is to ensure that ratifying States shall
formulate, implement,. and periodically review a cohereni p6ticy on safety
in the use of chemicals at work. The convention also provid6s that th6
cc,mpetent authority shall have the power, if justified oniafety and health
grounds, to prohibit or restrict the use of certain hazardous chehicals, or to
require advance notification and authorization before such chemicals are
used.

when ratified, the convention shall apply to all branches of economic
activity in which chemicals are used.

The Director of occupational Health and Safety Services has clearly
irrdicated that Kenya does not at the moment h'ave sufficient trainei
nnanpower to fully implement the relevant provisions as stipulated in the
Convention, -particularly those requirements relating to classification
systems, labelling- and marking of chemicals, setting up of chemical safety
data sheets, enforcing. the responsibirities of supffiers; handling or
respo^nsibilities by employers such as those relati.,g to identificaion,
transfer of chemicals, exposure, operational control, di-sposal, information
and training, etc.

In addition to this, the infrastructure required to enable us to implement
the various provisions of the ratified Convention are still too imall.

Also, the employers who are going to shoulder many of the stipulated
p_rrovisions have a long way to go to fully appreciate sifety in the use of
che{nicals at work.

I

Iri view of the above stated reasons, the Government does not intend to
rzltiry/ this Convention for the time being.

Convention No. 171

COINCERNING NIGHT WORK, I99O

T'he aim of this instrument is to ensure that the necessary minimum
mearsures are taken for night workers, in order to protect their health, assist
thenn to mebt their family and social responsibilities, provide opportunities
for occupational advancement, and compensate them upp.opriit"ly. Such
mearsures shall also be taken in fields of safety and matefnity proteciion for
all vvorkers performing night work.
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The Convention also stipulates that any group of workers at their requeSt

shall have the right to undergo a health assessment without charge a.nd.t9
receive advice on ho* to reduce or avoid health problems associated with
their'work-

(a) before taking up an assignment as a night worker;

(b) at regular intervals during such an assignment;

(c) if they experience health problems during such an assignment
which-are not caused by factors other than the performance of night
work.

The Convention further stipulates that appropriate measures shall be
taken to ensure that an alternative to night work is available to women
workers who would otherwise be called upon to perform such work.

The Convention also provides for:

(i) Compensation for night workers in the form of working time, pay or'' 
similar benefits shall recognize the nature of night work.

(ii) Appropriate social services shall be provided for night workers, and
where necessary, for workers performing night work.

(iii) Before introducing work schedule requiring the services of night
workers, the employer shall consult the workers' representatives-
concerned on the details of such schedules and the forms of
organization of night work that are best adapted to the establishment
on-d its personnel, as well as the occupational health measures and
social services which are required. In establishment employing night
workers this consultation shall take place regularly.

It should be nored that section 28(1) of the Employment Act Cap.226,
still prohibits night work for women between the hours of 6.30 p.m. and

6.30 a.m. in any industrial undertaking. Again, Article 6 of the Convention
gives a leeway for workers to lay claim that they may not be suitable for
iight work. If we were to ratify this Convention, the present shift system in

thE country would have to be seriously affected.

In view of the above, the Government does not intend to ratify this
ConventiOn. Certain amendments are also needed in the present

Employment Act before such ratification can be deemed feasible.

Convention No. 172

CONCERNING WORKING CONDITIONS IN HOTELS, RESTAURANTS
AND SIMILAR ESTABLISHMENTS, I99I

The general objective of this Convention is to ensure that ratifying States

shall aiopt and ipply a policy that is designed to improve the working

conditioni of wori<iri who are employed in the hotels, restaurants, and

similar establishments. The aim of such a policy shatl be to ensur€ that the

workers concerned are not excluded from the scope of any minimum
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'standards adopted at the national level for workers in general, including
those relating to social security entitlements, etc.

In Kenya today, the majority of the workers working within the Hotels,
Restaurants and similar establishments have their terms and conditions of
sbrvice determined through free collective bargaining. This would be a
more favourable situation rather than having their terms and conditions of
service incorporated in the law in order to comply with the requirements of
the Convention. The requirements for such provisions are not only
iestrictive but are likely, if ratified, to have a negative effect on
employment growth in this labour intensive industry which engages some
120,000 people in direct employment.

In view of the above, the Government does not intend to ratify this
,Convention for the time being.

Convention No. 173

CONCERNING THE PROTECTION OF WORKERS' CLAIMS IN THE
EVENT OF THE INSOLVENCY OF THEIR EMPLOYER, 1992

The lrrimary aim of this Convention is to provide for the protection of
workers'claims either by means of privilege, or by providing for the
protectio'n of workers' claims by a guarantee institution.

With re gard to protection of workers' claims by means of a privilege, the
Convention provides that "in the event of an employer's insolvency,
workers' claims arising out of their employment, shall be protected by a
privilege so that they are paid out of the assets of the insolvent employer
before non-prrivileged creditors can be paid their share".

Protection of workers' claims by a guarantee institution would require
that payment t)f such claims against their employer arising out of their
employment, sh,all be guaranteed through a guarantee institution, i.e. when
payment cannot be made by the employer because of insolvency.

In Kenya toda;v, none of our laws provides for guarantee institutions
which would make payment to workers when payment cannot be made by
the employer because of insolvency as required under part I[[ of the
Convention.

In view of the ab,ove, the Government does not intend to ratify this
Convention for the tirne being.

Convention No. 174

CONCERNING THE PRIEVENTION OF MAJOR INDUSTRIAL ACCI.
DENTS, 1993

The aim of this Conventiorr is the prevention of major accidents involving
Ihazardous substances and the limitation of the consequences of such
accidents.

A country intending to ratify this Convention shall formulate, imple-
ment, and periodically review a coherent national policy concerning the
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protection of workers, the public and the environment against the risk of
major accidents. Such a policy shall be implemented through preventive
measures for major hazard installation, and, where practicable, shall
promote the use of the best available safety technologies, etc.

A member ratifying this Convention may, exclude from the application of
the Convention, installations or branches of economic activity for which
equivalent protection is provided. The Convention further provides that
where special problems of a substantial nature arise so that it is not
immediately possible to implement all the preventive measures provided for
in this Convention, a member may draw up plans, for the progressive
implementation of the said measures within a fixed time-frame.

The Convention also applies to major hazard installations.

The Director of Occupational Health and Safety Services, has clearly
indicated that Kenya does not at the moment have sufficiently trained
manpower to fully implement the relevant provisions of this Coflvention,
and particularly those requirements relating to responsibilities of employers
such as identification of major hazard installation, their notifications to the
competent authorities, arrangements at the level of the installation,
preparation of the type of safety reports requiring accident reporting of
major hazards, etc.

Also, responsibilities on the part of competent authorities will be most
difficult to meet given the present low level of resources at the disposal of
the relevant departments, coupled with a serious shortage of skilled
manpower for the purposes. Again responsibilities such as those relating to
"off site emergency preparedness", and determination for the siting of
major hazard installation and their frequent inspections, will require a level
of resource allocation which will be difficult to realize for the time being.

Again Kenya as a country only recently (i.e. 1991) formed the National
Advisory Committee on Occupational Health and Safety through the
amended Factories Act.

In view of the above stated reasons, the Government does not intend to
ratify this Convention for the time being.

Recommendation 173

CONCERNING SEAFARERS' WELFARE AT SEA AND IN PORT

The recommendation requires member countries who adopt it to, among
other things, take measures to ensure that adequate welfare facilities and
services are provided to seafarers both in port and on shore, and in so
doing, take into account the special needs of seafarers'. The instrument also
recommends that in promoting the welfare of seafarers', members should
co-operate with one another in consultations between each other's
competent authorities, joint provision of facilities, organizing of interna-
tional sports competitions and also seminars (on the subject of welfare) for
seafarers'.
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In view of our stage of development, therefore, coupled with the fact that
the Government does not, for the time being, intend to ratify Convention
No. 163 which is supplemented by this recommendation, the Government
does not, for the time being intend to adopt Recommendation 173.

Recornmendation 174

CONCERNING THE REPATRIATION OF SEAFARERS

The recommendation mainly provides for seafarers' in countries that
have ratified Convention No. 166 (on Repatriation of Seafarers, 1987) to
arrange for and meet their own costs of repatriation and recover them from
the shipowner in the event of both the shipowner and the ratifying country
failing to meet their obligations under the Convention.

In view of the comments given with regard to Convention No. 166, the
Government does not intend, for the time being, to adopt the recommenda-
tion.

Recommendation 175

CONCERNING SAFETY AND HEALTH IN CONSTRUCTION

This recommendation supplements Convention No. 167. Member States
wishing to adopt the instrument are expected, among others, to enact
National Laws or regulations that will require employers and self-employed
persons to provide safe and healthy workplace and also to ensure that
construction work is planned, prepared and undertaken in such a way
that-

(a) risks are completely minimized;
(b) excessive or unnecessary strenous work positions and movements

are avoided;
(c) organization of work takes into account safety and health of

workers;
(d) materials and products used are suitable from a safety and health

point of view;
(e) the working methods employed protect workers against the

harmful effects of chemical, physical and biological agents, etc.

At the moment, Kenya does not have sufficient resources and the
required infrastructure to fully implement the various provisions.of the
recommendation. While the Government could do all it could with regard
to the provisions of the recommendation, it would not be able to fully
comply with its requirements at this stage.

Moreover, the recommendation is in furtherance of the requirements of
the corresponding Convention No. 167 which the Governm'ent does not
intend tb ratify for the time being.

In view of the above, the Government does not intend to adopt
Recommendation 175.
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Recommendation 176

CONCERNING EMPLOYMENT PROMOTION AND THE PROTEC.
TION AGAINST UNEMPLOYMENT, 1988

The aim of this recommendation is to ensure the promotion of full,
productive, and freely chosen employment by all appropriate means,
including through social security as a priority objective of national policy.

This recommendation also aims at complementing Convention No. 168
concerning employment promotion and protection against unemployment,
and which Convention the Government has already indicated that it does
not intend to ratify.

In view of the above stated reasons, the Government does not intend to
adopt this recommendation.

Recommendation 177

CONCERNING SAFETY IN THE USE OF CHEMICALS AT WORK, I99O

The general aim of this recommendation is to complement Convention
No. 170 which requires ratifying countries to formulate, implement, and
periodically review, a coherent policy on safety in the use of chemicals at
work.

Since the recommendation supplements Convention No. 170 which the
Government has already indicated that it does not intend to ratify for the
time being, we do not also intend to adopt this recommendation.

Recommendation 178

CONCERNING NIGHT WORK, I99O

The aim of this recommendation is to supplement Convention No. 171
concerning night work, and which the Government does not intend to ratify
for the reasons as already stated.

In view of the above, the Government does not intend to adopt this
recommendation for the time being.

Recommendation 179

CONCERNING WORKING CONDITIONS IN HOTELS, RESTAU.
RANTS, AND SIMILAR ESTABLISHMENTS, t99l

The general objective of this Recommendation is to improve the working
conditions of the workers concerned, in order to bring them closer to those
prevailing in other sectors of the economy.

The recommendation also aims at complementing Convention No. 172
concerning working conditions in hotels, restaurants and similar establish-
ment, and which the Government does not intend to ratify for the stated
ieasons.
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In view of the above, the Government does not intend to adopt this
recommendation for the time being.

Recommendation 180

CONCERNING THE PROTECTION OF WORKERS' CLAIMS IN THE
EVENT OF THE INSOLVENCY OF THEIR EMPLOYER, 1992

^ The primary objective . of this recommendation is to complement
convention No. 173 concerning the protection of workers' claimi in the
event of the insolvency of the employer.

. such protection could be either by means of a privilege or by a guarantee
institution.

As indicated above, the recommendation aims at supplementing conven-
tion No. 173 concerning the protection of workers' claims in the event of the
insolvency of their employer, and which Convention the Government does
not intend to ratify for the time being.

In view of the above, the Government does not intend to adopt this
recommendation for the time being.

Recommendation 181

CONCERNING THE PREVENTION OF MAJOR INDUSTRIAL ACCI.
DENTS, 1993

The primary objective of this recommendation is to promote the
development of policies aimed at addressing the major aicident risks,
hazards and their consequences within the seitors and 

-activities 
excluded

from the scope of Convention No. 174.

This recommendation, therefore, aims at supplementing convention No.
174 concerning the prevention of major industrial accidenls, and which the
Government does not intend to ratify for the time being.

In view of the above, the Government does not intend to adopt this
recommendation for the time being.
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The General Conlerence of the International Labour Organisation,

Having been convened at Geneva by the Governing_Body of the Interna-

ti5nal Labour Offrce, and having met in its Sixty-fifth Session on

6 June 1979, and

Noting the terms of existing international labour Conventions and Recom-

mendations which are- relevant and, in particular, the Marking of
w.igtt (pa.iiiei Transported by V-es-s6ls) Convention' 1929' the

G;;?ai"g olMichinery convention, 1g6.3, and the working Environ-

ment (Rir pollution, Noise and vibration) convenrion, 1977, and

Having decided upon the adoption of certain proposals with.regard-to the-- 
i."ririon of i'n. piotection against Accid-enti (Dockers) Conven^tion
(Revisea), fSlttNo. 32), whiih is the fourth item on the agenda of the

session, and

Considering that these proposals must take the form of an international

Convention,

adopts rhis twenty-fifth day of June of the year one thousand nine hundred and

;;r"""";;;.,'iir.'i"iit";i"!'con'ention, which may be cited as the occupational

Safety'and Fiealth (Dock Work) Convention, 1979:

Convention No. 152

convention concerning occupational Safety and Health in Dock work I

PART I. SCOPE AND DEFINITIONS

I Date of coming into force: 5 December l98l

Article I

For the purpose of this convention, the term "dock work" covers all and

uny puii;iif" rforf of touaing-;r untoading any.ship as well 
?s. 

any work.inci-

a"itliit.r.ro; the a.i-ition o'f such work ihali be established by national law

or oractice. Ttre organisJtions of employers and workers concerned shall be con-

Irrl"i ii, "r';;.;i;;;iii.ip"t" 
in thl establishment and revision of this deli-

nition.

Article 2

l. A Member may grant exemptions from or permit exceptions to the pro-

visions of this Conr.iiiJnln titp..i of dock work at any placi where the traflic

i;"*&";;'""J.".f*"J-i" tii',i1ships, as well as in-r-espect of dock work in

i"fuiioi-,' to fishing vesieti or 'specified iategories thereoll on condition that -
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occuPA't-loNAL sAI.'81'Y AND HEALTH (DOCK WORK), 1979 c. r52

(a) safe working conditions are maintained; and

(b) thc competcnt authority, after consultation with the organisations of em-
plol,ers and u,orkers conccrned, is satisfied that it is reasonable in all the
circunrstunccs that thcrc bc such cxcmptions or cxccptions.

2. Particuler recluircmcnts of Part III of this Convention may be varicd if
thc compctcnt authoritf is satislicd, aftcr consultation rvith the organisations of
cnrplol,crs and rvorkcrs conccrncd, that thc variariorrs provide corresponding ad-
vanragcs and rhat thc ovcr-all protection affordcd is not inferior to that which
rvould rcsult liom thc lull application of thc ]rovisions ol rhis Convcnrion.

J. An\ cxcn)ptions or cxccptions madc urrdcr paragraph I of this Arricle
and uny signiliclnt variations madc under paragraph 2 ol'this Articlc, as well as
thc rcasons tltcrcfor, shall bc intlicatcd in thc rcports on the application of thc
(lortvcrrtion subntittcd in pursuancc o[ articlc 22 ol- the Constitution ol' thc
I ntcrnational l-abour Organisation.

l,.icle 3

Iror thc purposc ol'this Converrtion-
(a) thc lcrm "rvorkcr" means any pcrson cngaged in dock work;
(b) tlrc tc.rm "compctcnt pcrson" rneans a pcrson posscssing thc knorvlcdge and

cxpcricncc rcquircd lor thc pcrlbrmancc ol'a spccific duty or duties and ac-
ccptablc as such to thc contpctcnt authority;

(c) thc tcrm "rcsponsiblc pcrson" mcans a pcrson appointcd by thc cmploycr,
thc masrcr ol thc ship or lhc ou,ncr o[ thc gear, as the cuse tnay be,- to oe
rcsponsible Ibr thc pcrlbrnrancc o[ a spccific duty or duties and who has
sulficicnt knorvlcdge and cxpcricnce and the requisite authoriry for the
proper pcrlbrmancc of the dur1, or duries;

(d) thc tcrm "aurhoriscd pcrson" nleans a person authoriscd by the cmploycr,
the mastcr of thc ship or a responsible person to undcrtake a spccific task
or tasks and posscssing thc neccssary tcchnical knowlcdge and eipcricnce;

(e) thc term "lifting appliance" covers all stationary or mobilc cargo-handling
appliances, including shore-based powcr-operated ramps, used on shore oi
on board ship for suspending, raising or lowering loads or moving thcm
from onc position to anothcr whilc suspcndcd or supportcrl;

(f) thc tcrm "loosc gear" covers any gcar by means of which a load can bc
attachcd to a lifting appliance but rvhich does not form an integral part of
thc appliancc or load;

(g) the lcrm "acccss" includcs cgrcss;

(h/ thc-tcrm "rhip" covcrs ani'kind of ship, vessel, barge, lightcr or hovercraft,
excluding ships olwar.

2S



c.152 OCCUPATIONAL SAFETY AND HEALTH (DOCK WORK), I979

PART II. GENERAL PROVISIONS

Article 4

l. National laws or regulations shall prescribe that measures complying
with Part III of this Convention be taken as regards dock work with a view
to-
(a) providing and maintaining workplaces, equipment and methods of work

that are safe and without risk of injury to health;

(b) providing and maintaining safe means of access to any workplace;

(c) providing the information, training and supervision necessary to ensure the
protection of workers against risks of accident or injury to health arising
out of or in the course of their employment;

(d) providing workers with any personal protective equipment and protective
clothing and any life-saving appliances reasonably required where adequate
protection against risks of accident or injury to health cannot be provided
by other means;

(e/ providing and maintaining suitable and adequate first-aid and rescue facili-
ties;

(f) developing and establishing proper procedures to deal with any emergency
situations which may arise.

2. The measures to be taken in pursuance of this Convention shall cover-
(a) general requirements relating to the construction, equipping and maint-

enance of dock structures and other places at which dock work is carried
out;

(b) fire and explosion prevention and protection;

(c) safe means of access to ships, holds, staging, equipment and lifting appli-
ances;

(d) traisport of workers;

(e) opening and closing of hatches, protection of hatchways and work in holds;

(f) construction, maintenance and use of lifting and other cargo-handling ap-
pliances;

(g/ construction, maintenance and use of staging;

(h) rigging and use of ship's derricks;

(i) testing, examination, inspection and certification, as appropriate, of lifting
appliances, of loose gear, including chains and ropes, and of slings and
other lifting devices which form an integral part of the load;

(j ) handling of di{Ierent types of cargo;

(k/ stacking and storage olgoods;

(l) dangerous substances and other hazards in the working environment;

(m) personal protective equipment and protective clothing;
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occuP.\'iloNAL S,\FE',tY AND IIEAL'l'tt (DocK woRK), 1979 c. 152

('n) sarirary artd rvusltittg facilitics and welfare amenities;

(o; mcdical supcrvision;

lpl lirst-uid and rcscue facilities;

/r/l safct)' and hculth organisation;

(rl training ofrvorkers;

(.s/ lotification :rnd invcstigation of occupational a.ccidents and discases.

3. 'l'hc pracrical inrplcmentation of the requiremcnts prescribcd in
pursuancc of paragraph I of this Articlc shall bc ensurcd or assistcd by tcchni-
ial srand;rrds 

-or 
codcs of practice approved by the compctcnt authority, or by

othcr appropriate nrcthods consistcnt with national practice and conditions.

.4rticle 5

l. National larvs or rcgulations shall rnakc appropriatc pcrsons, whcthcr
cntplol,ers, owncrs, ntastcrs Or othcr persons, as the casc may bc, rcsp^onSiblc- for
corirpliarrcc rvith thc rneasures rclcrrcd to in Articlc 4, paragraph l, olthis Con-
vct)t roIl.

2. Whcnevcr t\\ro or rnorc employers undcrtake activities simultaneously at
opc rvorkplucc, thc;' sltall havc tltc duty to collaboratc in ordcr to conrply with
thc prcsciibcd rrrcusurcs, without prcjudice to thc rcsporrsibility.of cach ent-
plol.cr lor thc hculth and sall't.,,.. olhis crnployces. In appropriatc circumstanccs,
ihc- .co,u1'rctcnt authority shall prcscribc gencral procedurcs for this collab-
orilIlon.

/rticle 6

l. 'l'hcrc shall bc arrang,cmcnts undcr which workers -
('(1/ Jrc rurluircd ncithcr to iutcrfcrc rvithout duc cause rvith the.opcration of;

r)or to nllsusc, an1' salety devicc or appliance providcd lor thcir own pro-
tcction or thc l)rotcction ol othcrs;

(b) takc rcasonablc carc lor tltcir orvn safcty and that of othcr Persons who
nray bc ullcctcd by' thcir acts or omissions at work;

(c) rcport lortlru'ith to their immediate supervisor any situation which they
havc rcuson to br:licvc could prcscnt a risk and which thcy cannot corrcct
thcnrsclvcs, so that corrcctivc ntcasurcs can bc takcn.

2. Workcrs shall have a right at any rvorkplace to participate in cnsuring
sa[e rvorking to thc extcnt ol their control over the equipment and methods of
rrork and [o cxprcss vicws on thc rvorking procedures adopted as they aflect
salbty. ln so fttr as appropriatc urrdcr national law and practice, where safcty
and hcakh contmittccs havc bccn formcd in accordance with Article 37 of this
Convention, this right shall Lre cx.crciscd through these committees.
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Article 7

l. In giving effect to the provisions of this Convention by national laws or
regulations or other appropriate methods consistent with national practice and
conditions, the competent authority shall act in consultation with the
organisations of employers and workers concerned.

2. Provision shall be made for close collaboration between employers and
workers or their representatives in the application of the measures referied to in
Article 4, paragraph l, of this Convention.

PART III. TECIINICAL MEASURES

Article 8

- - Any time that a workplace has become unsale or thcrc is a risk of injurl,to
health, effective measures shall be taken (by fencing, flagging or orher slitatte
means including, whcre necessary, cessation of work) to piotCct thc workcrs un-
til the place has been made safe again.

Article 9

- L All placcs.whcrc dock work is being carried out and an,v approaches
thcrcto shall be suitably and adequately lighted.

2. Aqy obstaclc liablc to bc dangerous to thc movcnlcnr. of a lifting appli-
ance, vehicle or person shall, if it cannot be rcmovcd lbr practical rcasoni,- he
suitably and conspicuously markcd and, whcrc ncccssary, aricquatclv lightcd.

Article l0

l. All surfaccs uscd for vehicle traffrc or for thc stacking of goods or rnat-
crials shall bc suitablc for thc purposc and propcrly maintaincl.

2. Wherc goods or materials arc stackcd, stou'cd, unstackcd or unstou,cd,
the work shall be donc in a safe and ordcrly manner having rcgard to the nature
of thc goods or materials and their packing.

lrticle I I

l. Passageways of adequatc rvidth shall bc left to permit the safe use of
vehicles and cargo-handling applianccs.

2. Scparatc passagcways for pcdcstrian use shall bc providcd rvhcre neccs-
sary and practicable; such passagcways shall bc of adequate width and, as far as
is practicable, separated from passageways used by vehicles.

Article l2
Suitable and adequate means for fighting fire shall be provided and kept

available for use where dock work is carried out.
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Article l3

l. All dangcrous parts of machincry shall be cffcctively guarded, unless
they are in such a position or of such a construction as to be as safe as thcy
*'ould bc if cflectivcly guardcd.

2. Ilffcctivc mcasurcs shall be provided for promptly cutting off the powcr
to any machincry in rcspcct of u'hich this is ncccssary, in an crncrgcncy.

3. When arry clcaning, nraintenance or repair work that would expose any
pcrson to dangcr has to bc undertakcn on nrachincry, rhe machinery shall be
stopped bclore this work is bcgun and adequatc mcasures shall be taken to en-
surc that thc rrrachincry cannot bc rcstartcd until thc work has bccn completcd:
I'rovidcr.l thut a rcsponsiblc pcrson r)lay resl.art. thc nrachirrery for tlre purposc o.i
ar))' tcsting or adjustrnct)t. utich carrnot bc carricd out rvhile thc machilrcry is at
rL'st.

.1. Only an authoriscd person shall be permitted to -
(a/ rcrnovc any guard wlrere this is necessary for the purpose of the work being

carricd out;

(b/ rcrnovc a safety devicc or make it inopcrativc for the purpose of cleaning,
adjustnrcnt or rcpair.

.5. ll'urry guurd is rcnrovcd,.adcquatc prccautiorls shall be takcn, and the
guard shall bc rcplaccd as soon as practicablc.

6. Il'any salcty dcvicc is rcnrovcd or nrudc inopcrativc, the dcyicc shall bc
rcpli.rccd or its opcrution rcstorcd as soon as practicable and mcasurcs shall be
taken to ensurc that the rclcvant cquipment cannot be used or inadvertently
startcd until the safety dcvicc has bccn rcplaced or its opcration rcstored.

7. For the purposc of this Articl'c, the term "machinery" includes any lift-
ing appliancc, mechaniscd hatch cover or porver-driven equipment.

lrticle l4
All clcctrical cquipnrcnt and installations shall be so constructed, installcd,

opcrated and maintaincd as to prcvcnt dungcr and shall conform to such stand-
ards as havc bccn rccogniscd by thc compctcnt authority.

Article l5

Whcn a ship is bcing loaded or unloadcd alongside a quay or anorher ship,
adequate and safe means of access to the ship, properly installcd and secured,
shall be provided and kcpt available.

Article l6

l. Whcn workers have to be transported to or from a ship or other place
by water, adcquatc mcasurcs shall bc taken to ensurc thcir safe embarking,
transport, and disembarking; the conditions to be complied- with by the vessels
uscd for this purpose shall bc spccificd.

2. When workers have to be transported to or from a workplace orr land,
means of transport providcd by the employer shall be safe.
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Article l7

l. Access to a ship's hold orcargo deck shall be by means of-
(a) a frxed stairway or, where this is not practicable, a fixed ladder or cleats or

cups of suitable dimensions, of adequate strength and proper construction;
or

(b) by other means acceptable to the competent authority.

2. So far as is reasonably practicable, the means of access specified in this
Article shall be separate from the hatchway opening.

3. Workers shall not use, or be required to use, any other means of access
to a ship's hold or cargo deck than those specified in this Article.

Article I8

l. No hatch coyer or beam shall be used unless it is of sound construction,
of adequate strength for the use to which it is to be put and properly main-
tained.

2. Hatch iovers handled with the aid of a lifting appliance shall be fitted
with readily accessible and suitable attachments for securing the slings or other
lifting gear.

3. Where hatch covers and beams are not interchangeable, they shall be
kept plainly marked to indicate the hatch to which they belong and their posi-
tion therein.

4. Only an authorised pcrson (whenever practicable a member of the ship's
crew) shall be permitted to open or close power-operated hatch covers; the
hatch covers shall not be opened or closed while any person is liable to be in-
jured by the operation of the covers.

5.' The provisions of paragraph 4 of this Article shall apply, mutatis
mutandis, to power-operated ship's equipment such as a door in the hull of a
s\ip, a ramp, a retractable car deck or similar equipment.

Article l9

l. Adequate measures shall be taken to protect any opening in or on a
deck where workers are required to work, through which opening workers or
vehicles are liable to fall.

2. Every hatchway not fitted with a coaming of adequate height and
strength shall be closed or its guard replaced when the hatchway is no longer in
use, except during short interruptions of work, and a responsible person shall be
charged with ensuring that these measures are carried out.

Article 20

L All necessary measures shall be taken to ensure the safety of workers
required to be in the hold or on a cargo deck of a ship when power vehicles
operate in that hold or loading or unloading operations are taking place with
the aid of power-operated appliances.
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2. I latcS covcrs and bcams shall not be removed or replaced while work is

in progrcss in thc hold undcr thc hatchway. Ilclbrc loading o.r unloadi{rg takcs

p,l,ric, irry hatclt covcr or lrcam that is not adcquately sccured against displacc'
nrcnt sltull bc rcrnoved.

3. Adcquarc Ycntilarion shull bc proYidcd in thc hold or on a.cargo^deck by
t5c circularion ol'frcsh air to prcvcni risks of injury to hcalth arising from thc
luntcs cmittcd by intcrrtal contbustiolt engincs or'lrotrt other sourccs.

{. Adcquatc arrangcn)cr)ts, including safc mcans ol,cscapc, shall bc madc
for thc salcty ol pcrsons whcn dry bulk cargo is bcing loadcd. or unloadcd in
1ny, hold or ttu'ccn tlcck or rvhcn a n'orkcr is requircd to rvork in a bin or hop-
pcr on board ship.

,'lrtitle 2l

l:rcry liliiug ap1.lliuucc, cvcry itcnr ol'loosc gcar artd cvcry sling or liliing
,.lcvicc Ibrrning aI) itltcgrul part <lf a load shall bc -
(a) ctl' good dcsign und cotrstruction, of adcquatc strcngth for the purposc fior

rvhich it is uicd, ntairttaincd in good rcpair and working order and, in tlrc
cusc of a lifting applialce in respcct of which this is ncccssary, propcrly
installcd;

(0,/ uscd in a salt arrd propcr n)anncr and, in particular, shall not be loaded
bcl,orrtl its sal'c workirrg-lou<l or toads, cxccpt for tcsting purposcs as spcci-
ficd and urrder thc dircction ol a compctcnt pcrson.

Article 22

L Evcry lilting appliancc and cvcry itcrn of loosc gcar shall bc tcstcd in
accorclancc with naiiorral larvs or rcgqlations by a compctcnt Pcrson bcfore bc-
ilg put it)to usc lbr thc lirst tirnc aird uficr any substantial altcration or rcpair
to ar)y part liablc to alTcct its safcty.

2. I.ifring applianccs lorrning part of a ship's cquiprncnt shall bc rctcstcd at
lcast oncc in cvcry Iivc ycars.

3. Shorc-basctl litting applianccs shall bc rctcstcd at suclt timcs us prc-
scribctl by thc corl)pctcnt authority'

4. Upon thc complction o[ evcry tcst of a lifting appliancc or itcm of loose

gcar carric6 our in actordance rvith this Articlc, the appliancc or gcar shall be

ihoroughly examinetl a,d cerrified by thc person carrying out the test.

Article 23

l. tn addition to thc rcquiremcnts of Article 22, cvcry lifting appliance.and
evcry ircrn ol loosc gcar strali bc periodically thorougltly exantincd and ccrtificd
by a compctcnt pcrson. Such cxanrinations shall take placc at least once in cv-
cry l2 montlts.

2, Iror thc purposc of paragraph -l of Articlc 72 and of paragraph I of this
Article, a thoroJgh examinCtion mcans a dctailcd visual examination by a com-
pc(cnt pcrsor), sq-rplcmcntcd i[ ncccssary by othcr suitablc mcans or mcasurcs in
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order to arrive at a reliable conclusion as to the safety of the appliance or item
of loose gear examined.

Arricle 24

l. Every item of loose gear shall be inspected regularly before use. Expend-
able or disposable slings shall not bc reused.. In the case of pre-slung cargoes,
the slings shall be inspected as frequently as is reasonably practicable.

2. For the purposc o[ paragraph I of this Article, an inspcction means a
visual inspection by a responsible person carried out to dccidc whcther, so lar as
can be ascertained in such manner, the gcar or sling is safe lor continued use.

Article 25

l. Such duly authcnticatcd records as will provide primafacie cvidcnce of
the safe condition of the lifting appliances and items of loose gear concerned
shall be kept, on shore or on the ship as the case may be; they shall specily the
safe working load and the datcs and results of the tests, thorough examinations
and inspections referred to in Articles 22, 23 and 24 of this Convention: Pro-
vided that in the case of inspections referred to in paragraph l- of Article 24 of
this Convention, a record need only be made where the inspection discloses a
de[ect.

2. A register ol the lifting appliances and items of loose gear shall be kept
in a form prescribed by the competent authority, account being takcn of the
model recommended by the International Labour OIIice.

3. The register shall comprise certificates granted or recognised as valid by
the competent authority, or certified true copies of the said certificates, in a
form prescribed by the competent authority, account being taken of the modcls
recommended by the International l-abour Office in respect of the testing, thor-
ough cxamination and inspection, as the casc may be, of lifting applianccs and
items of loose gear.

Article 26

l. With a view to cnsuring the mutual recognition of arrangements made
by Members which have ratified this Convention for the tcsting, thorough ex-
amination, inspection and certification of lifting appliances and items of loose
gear forming part of a ship's equipment and of the records relating thereto-
(a) the competent authority of each Member which has ratified the Convention

shall appoint or otherwise rccognise compctent pcrsons or national or
international organisations to carry out tests and, or thorough examinations
and related flunctions, under conditions that ensure that the continuance of
appointment or recognition depends upon satislactory performance;

(b) Members which have ratified the Convention shall accept or recognise
those appointed or otherwise recognised pursuant to subparagraph (a) of
this paragraph, or shall enter into reciprocal arrangemer.rts with regald tb
such- acceptance or recognition; in either case, acceptance or recognitidh
shall be under conditions that make their continuance dependent upon sat-
isfactory performance.
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2. \o lifting appliance, Ioose gear or other cargo-handling appliances shall

bc uscd if-
(a1 tttc cornpcr.cnt authority is not satisfied by reference to a certificate of test

or cxamination clr to an autltcnticated record, as thc casc may be, that the

ncccssary test, exanrination or inspection has becn carried out in accord-
ancc with thc provisions of this Convcntion; or

(b) inthc vicu,ol-the compctent authority, the appliance or gcar is not sale lor
usc.

3. Paragraph 2 of this Article shall not bc so-applied as-to causc dclay in
loading or uirloading a ship rvhcre cquipnlcnt satisfactory to the compctcnt au-
thoritf is uscd.

Article 27

l. Iivcry liliing appliunce (othcr thalr a ship's dcrrick) having a.singlc safc

u,orking loai and &cry itcrrt ol'loosc gcar shall bc clcarly murkcd with its salc
rvorkilI lolrl by' stlnipirtg or, whcrc this is impracticablc, by othcr suitable
ruclrrIs.

2. l:vcry liliing :.rpplilrtcc (otltcr than a ship's tlcrrick) havir,g n)orc .than
opc s1l'c rvoiking tourl-shall be littcd with cllcctivc lllcans ol'cnabling thc drivcr
to (tctcnuinc thJslll rvtlrkitlg loud undcr cuch condition ol'usc.

3. Iiycry sSip's dcrrick (othcr than a dcrrick cranc) shall bc clcarly rrtarkcd
u'irh thc satc rvorking louds apply'irtg whcn thc dcrrick is uscd-

( u) in sirrglc purchasc;

(b) with a lorvcr cargo block;

(c) irt union purcltasc in all possiblc block positions.

I:vcry ship shall carry
ncccssary to pcrnrit thc sale

Pallcts arrd similar dcviccs for containing or suppo
sound construction, of adequate strcngth and frec from
allcct thcir salc usc.

Article 28

rigging plans and any other rclevant information
rigging of its dcrricks and accessory gear.

Arricle 29

rting loads shall bc of
visible delects liablc to

Article 30

Loads sSall not bc raiscd or lowcrcd unlcss slung or otherwise attached to
thc liliing appliancc in a sa!'c manner.
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Article 3l

l. Every freight container terminal shall be so laid out and operated as to
ensure so far as is reasonably practicable the safety of the workers.

2. In the case of ships carrying containers, means shall be provided for en-
suring the safety of workers lashing or unlashing the containers.

Article 32

l. Any dangerous cargo shall be packed, marked and labelled, handled,
stored and stowed in accordance with the relevant requirements of international
regulations applying to the transport of dangerous goods by water and those
dealing specifically with the handling of dangerous goods in ports.

2. Dangerous substances shall not be handled, stored or stowed unlcss they
are packed and markcd and labelled in compliance with international regu-
lations for the transport of such substances.

3. Ifreceptacles or containers ofdangerous substances are broken or dam-
aged to a dangerous extent, dock work, other than that necessary to eliminate
dangei, shall be stopped in the area concerned and the workers removed to a
safe place until the danger has been eliminated.

4. Adequate measures shall be taken to prevent exposure of workers to
toxic or harmful substances or agents, or oxygen-deficient or flammable atmos-
pheres.

5. Where workers are required to enter any confined space in which toxic
or harmful substances are liable to be present or in which there is liable to be
an oxygen deficiency, adequatc measures shall be taken to prevent accidents or
injury to health.

Article 33

Suitable precautions shall be taken to protect workers against the harmful
effects ol excessive noise at the workplace.

Article 34

l. Where adequate protection against risks of accidcnt or injury to health
cannot be ensured by other means, workers shall be provided with and shall be
required to make proper use of such personal protective equipment and protec-
tive clothing as is reasonably required for the performance of their work.

2. Workers shall be required to take care of that personal protective equip-
ment and protective clothing.

3. Personal protective equipment and protective clothing shall be properly
maintained by the employer.
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.4rricle 35

ln casc ol-accidcnt, a.lcquatc facilitics, including traincd personncl, shall bc-

,"r..tlii: r"r|rur" r"t i;t';;,]u" of any Pcrson in .irngcr' foi the provision of

lirsr-uid and lbr ,f,,. r.ii-rri oti,rlurcO ptrto,rt in so lai as is rcasonably practi-

cablc rt'itltout lurthcr endangering them'

Article 36

l.LachMcrrtbcrslrallclctcrminc,bynationallawsorrcgulationsorot,hcr
l')r)ronriiltc rrtctl)ods .oiiti.,"tr, s'ith nationlrl practicc and conditiotrs' artd a{icr

.51;.;iffi.;r'tttiii-,1r" Li!.,,iruti.r,rs o{'crnploycrs a..l rvorkcrs conccrtrcd-

/rr/ litr.rvlrich risks inltcrcnt in tltc work tltcrc is to tlc atr irtitiul rrlcdicul cxuttt-

irurtiorl or a pcriodical rncr'lical cxamination, or both;

11,.r $,ith tlrrc rcgirrtl ro tltc traturc lrntl tlcgrcc, ol'thc t]:l1. i,l! thc-particular

circu.rsta'c.r, trr.'ir**irirunr intcrvals it u'hich pcriodicul llrcdical cxartritta-

tiotts arc to bc carricd out;

(c) iD thc crtsc ol'$'orkcrs cxposcr.l. to spccial occupational hcalth hazards, thc

rattgc o1' sllccial invcstigations dccrttcd tlcccssary;

(tl) appropriarc r.ncasurcs lbr thc provision ol occupational hcalth scrviccs lbr

rvorkcrs.

2. .,\ll llrcdical cxarninations and invcstigarions carriccl out in pursuancc ol'

putofiupii i of this .'\rticlc shall bc frce of cost to tltc '*'orkcr'

3. 'l'hc rccords of thc nrcdical cxanitrations and thc invcstigations shall bc

cotrfidcrttial.

Articla 37

l. Saflcty, and hcalth cornmittccs inclurling employcrs'.and workcrs' Icprc-^

sc.rar.i'es s5ull bc forrncr] at cvcry port whcri thcie ii a significant numbcr o[
u,orkcrs. Such cr-.rrurtittt:cs sltall also bc forntcd at othcr ports aS ncccssary'

2. 'l hc cst.ublishrncnt, coru;losition atrd lunctions ol suclt comrnittccs shall

bc clctcr,rin..f t,y noiionrl lu*t or rcgulations or othcr appropriatc nlcthods

;;,,;"i;;iar'ittr i,"tluiiri ftu.ti.. anrl-conditiorts, alicr consu.ltation with thc

;;C;;;,*;i"ru uf ,,,,pioy.ri a,',0 workcrs conccrncd, and in tlc light ollocal cir-

curnstanccs.

Article 38

l. No rr,orkcr sltall bc cn4>lo1,r:tl in tlock work unlcss hc.has bccn givcn

u.l"qurrc i,rrt*.tio.,-oi-tininlng ai to the ootcntial risks httaching to his work

and thc tuuin prccautiolls to bc takcn'

2. A liliing appliancc or othcr cargo-handling appliance shall be,opcratcd

only by a pcrsol) u'ho is a[ least l8 ycirs of.age a1{ wllo,p-osscsscs thc neccs-

ir.1 "liri,uics 
a'cl cxpcric.cc or a p.ison urtdci trui'ing who is propcrly supcr-

vised.
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Article 39

To assist in the prevention of occupational accidents and diseases, meas-
ures shall be taken to ensure that they are reported to the competent authority
and, where necessary, investigated.

Article 40

In accordance with national laws or regulations or national practice, a suf-
hcient number of adequate and suitable sanitary and washing facilities shall be
provided and properly maintained at each dock, wherever practicable within a
reasonable distance of the workplace.

PART IV. IMPLEMENTATION

Article 4l

Each Member whrch ratifies this Convention shall-
(a) specify the duties in respect of occupational safety and health of persons

and bodies concerned with dock work;

(b) take necessary measures, including the provision of appropriate penalties,
to enforce the provisions of the Convention;

(c) provide appropriate inspection services to supervise the application of the
measures to be taken in pursuance of the Convention, or satisfy itself that
appropriate inspection is carried out.

Article 42

l. National laws or regulations shall prescribe the time-limits within which
the provisions of this Convention shall apply in respect of-
(a) the construction or equipping of a ship;

(b) the construction or equipping of any shore-based lifting appliance or other
cargo-handling appliance;

(c) the construction of any item of loose gear.

2. The time-limits prescribed pursuant to paragraph I of this Article shall
not exceed lour years from the date of ratification of the Convention.

PART V. FINAL PROVISIONS

Article 43

This Convention revises the Protection against Accidents (Dockers) Con-
vention, 1929, and the Protection against Accidents (Dockers) Convention (Re-
vised), 1932.
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INTERNATIONAL LABOUR CONFERENCE

Recommendation 160

RECOMMENDATION CONCERNING OCCUPATIONAL SAFETY AND
HEALTH IN DOCK WORK

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Sixty-fifth Session on 6 June 1979,
and

Having decided upon the adoption of certain proposals with regard to the
revision of the Protection against Accidents (Dockers) Convention
(Revised), 1932 (No. 32), which is the fourth item on the agenda of the
session, and

Having determined that these proposals shall take the form of a Recommenda-

tio-n supplementing the dccripational Safety and Health (Dock Work)
Convention, 1979,

adopts this twenty-fifth day of June of the year one thousand nine hundred and
sevinty-nine the iollowing-Recommendation, which may be-c-ited as the Occupa'
tional 

-safety 
and Health (Dock Work) Recommendation, 1979:

I. Scope nxp Derntnoxs

1. For the purpose of this Recommendation, the term " dock work " covers, all

and-any parr 6f dle work of loading or unloading a.ny. ship as.yell q any work
incideniai rhereto; the definition of-such work should be established by.national
i"t" oi ft..tice. The organisations of employers and.workers concerned should be

consulted on or other;ise participate i'n the establishment and revision of this

definition.

2. For the purpose of this Recommendation-
(a) the term "worker" means any Person engaged in dock work;
(b) the term "competent person" means a person possessing the knowledge and

experience required fbr the performance of a specific duty or duties and
acceptable as such to the competent authority;

(c) the term "responsible person;'means.a person appointed by the employer,
the master of'the shipbr the owner of the gear, as the case may.be, to.be
responsible for the ftrformance of a speciiic dulY or duties and who has

sufiicient knowledge ind experience and ihe requisite authority for the proPer

performance of the dutY or duties;
(d) ih. term "authorised person" mellg a Person authorised by the.9.mglo,Ver,

the master of the ship or a responsible person to undertake a sPecltlc task or
tasks and possessing ihe necesiary techfucal knowledge and experience;

(e) the term " lifting appliance " covers all stationary or mobile cargo-handling
appliances, including shore-based power-operated ramps, used on shore or on
bbard ship for suspending, raising or lowering loads or moving them from one
position to another while suspended or supPorted;

(f) the term "toose gear" covers any gear by means of which a load can be
attached to a lifting appliance but *hich does not form an integral part of the
appliance or load;
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@ the term "access" includes egress;
(h) the term "ship" covers any kind of ship, vessel, barge, lighter or hovercraft,

excluding ships of wap.

II. GsxsRAL Pnovrsroxs

3. In giving effect to the Occupational Safety and Health (Dock Work)
Convention, 1979, each Member should take into consideration-
(a) the provisions of the relevant conventions, regulations and recommendations

adopted under the auspices of the Inter-Governmental Maritime Consultative
Organisation and, in particular, those of the International Convention for Safe
Containers, 1972, as at any time revised;

(b) the relevant standards adopted by recognised international organisations
dealing with matters of standardisation;

(c) the relevant provisions of conventions, regulations and recommendations
concerning inland navigation adopted under the auspices of international
organisations.

4. In developing measures under Article 4, paragraph 1, of the Occupational
Safety and Health (Dock Work) Convention, 1979, each Member should take into
consideration the technical suggestions in the latest edition of the Code of Practice
on safety and health in dock work published by the International Labour Office in
so far as they appear to be appropriate and relevant in the light of national
circumstances and conditions.

5. In taking the measures referred to in Article 4, paragraph 1, of the
Occupational Safety and Health (Dock Work) Convention, 1979, each Member
should take account of the provisions of Part III of this Recommendation, which
are supplementary to those set out in Part III of that Convention.

6. With a view to preventing occupational accidents and diseases, workers
should be given adequate instruction or training in safe working procedures,
occupational hygiene and, where necessary, first-aid procedures and the safe
operation of cargo-handling appliances.

IIL Tecnxrcel Msesunes

7. (l) All passageways should be-
(a) plainly marked;
(b) . so far as is reasonably practicable, kept free of any obstruction not related to

the work in progress.

(2) Passageways used for vehicles should, so far as is reasonably practicable, b€
one-way in operation

8. (l) Wherever reasonably practicable, means of access should be so placed
that no suspended loads pass over them.

(2) Wherever necessary, the means of access to a ship should be fitted with a
safety net properly secured so as to prevent workers from falling into the water
between the ship's side and the adjacent quay.
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9. Junction plates used with ramps on roll-on/roll-off .ships should be so

designed and used as to be safe.

10. (l) Every hatchway on the weatherdeck not Protected by.means of a
coamingoi adequate height-and strength should be effectively guarded or covered.

(2) Every 'tween-deck hatchway should, when it is open, be effectively
guarded to an adequate height.

(3) Guards may be temporarily removed on any side of a hatchway where this
is necessary for loading or unloading goods.

(4) If, for technical reasons, the provisions of subparagraphs ( 1) and (2) of this
Paragiaph cannot be implemented, an authorised person should ensure the safety
of the workers.

(5) Deck cargoes should not be placed on nor vehicles Pass over any hatch
cover which is not of adequate strength for that purpose.

11. When necessary, due to the size of the hold, provision should be made for
more than one means of escaPe.

12. Operators of lifting appliances should check the operation of their safety

devices before commencing work'

13. (l) Petrol-driven vehicles or lifting appliances should not be refuelled in
the hold of a ship and vehicles or lifting appliances driven by other fuels should

only be refuellei in the hold of a ship under conditions which, so far as is
reasonably practicable, ensure the safety of the workers.

(2) If reasonably practicable, preference should be given to the use in the hold
of engines which do not pollute the air.

14. As far as is reasonably practicable, workers should not be required to work
in the part of a hold where a trimming machine or grab is operating.

15. No new part of a lifting apptiance or item of loose gear should be
manufactured of wrought iron.

16. No heat treatment should be applied to any iiem of loose gear unless-the
treatment is carried out under the suiervision of a competent person and in
accordance with his instructions.

17. Suitable and adequate dunnage should be used if necessary to Protect
slings of pre-slung cargoes.

18. Slings which have not been approved or inspected should not under any
circumstances be used for pre-slinging.

19. Every lifring beam, lifting frame, vacuum lifting or magnetic lifting.device
which does nbt form an integral [art of a tifting appliance and every other item of
loose gear weighing more than 100 kg should be clearly marked with its own
weight.

20. Disposable pallets and similar disposable devices should-
(a) be clearly marked or labelled to indicate that they are disposable;

(b) not be used unless they are free from defects liable to affect their safe use; and

(c) not be re-used.
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21. Loads secured together by means of bailing wires or straps should not be
raised or lowered by means of hooks or other devices inserted in the wires or straps
unless the wires or straPs are of adequate strength.

22. Every reasonable measure should be taken to minimise risks of accident
when work has to be carried out on top of freight containers.

23. (l) Dangerous substances should only be handled, stored or stowed under
the supervision of a responsible person.

(2) When dangerous substances are to be handled, stored or stowed, the
workers concerned should be given adequate information as to the special
precautions to be observed, including action to be taken in the event of a spillage or
accidental escape from containment.

24. First-aid personnel should be proficient in the use of appropriate resuscita-
tion techniques and rescue work.

25. Lifting appliances, where necessary and reasonably practicable, should be
fitted with a means of emergency escape from the driver's cabin. There should be
arrangements for the removal of an injured or ill driver without further
endangering him.

26. (l) The results of the medical examinations and investigations referred to
in Article 36 of the Occupational Safety and Health (Dock Work) Convention,
1979, should be communicated to the worker concerned.

(2) The employer should be informed whether the worker is fit for the work to
be carried out and whether he may constitute a risk to other persons, on the
condition that, subject to Article 39 of the Convention, the confidential character
of the information is respected.

27. T\e facilities provided in pursuance of Article 40 of the Occupational
Safety and Health (Dock Work) Convention,1979, should, so far as is reasonably
practicable, include changing rooms.
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Convention No. 153

Convention concerning Hours of Work and Rest Periods in Road
Transpott I

The General Conl-crcncc oIthc Intcrnational Labour Organisation,

I Iaving been convencd at (icneva by the (ioverning Body of the Interna-
tional I.abour Offrcc and having mct in its Sixty-fifth Scssion on
6 June 1979, and

Ilaving decided upon the adoption of certain proposals with regard to
hours of work and rest periods in road transport, which is the fifth
item on the agenda ofthe session, and

Having determined that these proposals shall take thc lorm of an interna-
tional Convention,

adopts this twenty-seventh day of June of the year one thousand nine hundred
an$ seventy-nine, the following Convcntion, which may be cited as the lJours of
Work and Rest Periods (Road Transport) Convention,l9T9:

Article I

l. This Convention applies to wage-earning drivers working, whether for
undertakings engaged in transport for third parties or for undertakings trans-
porting goods or passengers lor own account, on motor vehicles engaged profes-
sionally in the internal or international transport by road of goods or
passengers.

2. Except as otherwise provided hcrein, this Convention further applies to
owners of motor vehicles engaged profcssionally in road transport and non-
wage-earning members of their families, when they are working as drivers.

appl
who

Article 2

l. The competent authority or body in cach country may exclude from the
ication of the provisions of this Convention, or ol certain of them, persons
drive vehicles engagcd in -

(a) vban transport or ccrtain types of urban transport, by relercnce to thc
particular technical opcrating conditions involvcd and to local conditions;

(b) transport by agricultural or forestry undertakings in'so lar as such trans-
port is carried out by mcans of tractors or other vchiclcs assigncd to local
agricultural or forestry activities and is used exclusivcly for thc work of
such undcrtakings;

I --,!te of coa';" ntr- forc,:: l0 February 1983.
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(c/ transport of sick and injured persons, trallsport for rescue or salvagc u'ork
ancl transport lor hrc-fighting serviccs;

(r// transport lor the purpose of national defe-nce and police se.rvices and, in so

far rr it it not in iompctition with that effbctcd by undcrtakings cngagcd in
transport for third paitics, transport fbr thc purpose of other public authut'-
ity csscntial scrviccs;

(e)

(f)
transport by taxr; or

lransport n'hich, by rcason of thc typc of l'ehicle uscd, the passcnger or
goodi capacity of thc vchiclcs, their limitcd routcs or thcir muximum
Iuthorisc<J spccd, can bc considercd as not requiring spccial rcgulations
corrcerning driving tintc and rest pcriods.

2. 't'[e cor])pctcnt authoril.y or body in cach country shall lay down- ade-

quatc standards conccrning driving timc and rcst pcriods ol'^dril'crs excludcd
li.orrr thc applicution ol'thc provisions of this Convcntion, or of ccrtain of them,
pursuant to-thc provisiorts of parugraph I of this Articlc.

Article 3

'l'5c rcprcscntutivc clrganisations ol cmploycrs and u'orkcrs conccrncd shall
be consultcrl by thc cotnpetcttt authority or body in cach-country bclbrc deci-

siorrs arc takcrr olt any ntatters covcrcd by thc provisions ol this Convcntion.

.,lrticle 1

L l:or thc 1>urposc of this Convcntiott thc tcrln "hours olwork" mcans the

tirrrc spcrtt b1' rvagc-calnirlg drivcrs olr--

(rrl rlrivilg arrd otltcr rvork dtrring tltc rutlning tinrc ol thc vclriclc; ald

(b.i subsirJiary tvork in conncction rvith thc vehiclc, its passengcrs or its load.

2. l,crioils of nrerc attendancc or stand-by, eithcr on the vehicle or at the
u'orkplace antl during u'hich thc drivcrs arc not lrce to disposc.olthcir timc as

thcy plcase, ntay be icgardcd as hours ol rvork [o an cxtent to be prcscribed in
cacir country bi, the compctent authority or body, by collcctivc agreemcnts or
bi' an1' othcr rlrearts consistcnt with national practice.

,lrticle 5

l. No clrivcr shall bc allowcd to drivc continuously for morc than four
liorrrs rvitltout a brcuk.

2. 'l lrc colll)ctcnt autltority or botly irt caclt courltry, taking iltto account
particular national conditions, may authorisc the pcriod rcf'errcd to in paragraph
i of this r\rticlc to bc cxcccdcd by not more than onc hour.

3. 'l'he lcngth ol the break relerred to in this Article and, as appropriate,
thc rvay in rvhich thc brcak may bc split shall bc dctcrmincd by thc competcnt
&uthorit)' or body in cach country.

4. 'l'hc competent authority or body in each country may.specify cases in
which thc provisions of this Ariicle are inapplicable because drivers have sufE-
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cient breaks as a result of stops
the intermittent nature of the wo

provided for in the timetable or as a result of
rk.

t

Article 6

l. The maximum total driving time, including overtime, shall exceed nei-
ther nine hours per day nor 48 hours per week.

2. The total driving times referred to in paragraph I of this Article may be
calculated as an average over a number of days or weeks to be determineil by
the competent authority or body in each country.

3. The total driving times referred to in paragraph I of this Article shall be
reduced in the case ol transport activities carried out in particularly dillicult
conditions. The competcnt authority or body in each country shall define these
activities and dctermine the total driving times to be applied in respect of the
drivers concerned.

Article 7

l. Every wage-earning driver shall be entitled to a break after a tontinuous
period of live hours of work as dehned in Article 4, paragraph l, of this Con-
vention.

2. The lcngth of the break referred to in paragraph I of this Article and, as
appropriate, the way in which the break may be split shall be determined by the
competent authority or body in each country.

Article 8

l. The daily rest of drivers shall be at least ten consecutive hours during
any 24-hour period starting from the beginning of the working day.

2. The daily rest may be calculated as an average over periods to be deter-
mined by the cornpetent authority or body in each country: Provided that the
daily rest shall in no case be less than eight hours and shall not be reduced to
eight hours more than twice a week.

3. The competent authority or body in each country may provide for daily
rest periods of diffcrent duration according to whether passenger or goods trans-
port is involved and to whethcr the rcst is taken at home or elscwhcre, on con-
dition that the provisions of paragraphs I and 2 of this Article concerning the
minimum number of hours are observed.

4. The competent authority or body in each country may provide lor ex-
ceptions to the provisions of paragraphs I and 2 of this Article as regards the
duration of the daily rest periods and the manner of taking such rcst periods in
the cases of vehicles having a crew of two drivers and of vehicles using a
ferryboat or a train.

5. During the daily rest the drivcr shall not be required to rcmain in or
near the vehicle if he has taken the necessary precautions to ensure the safety of
the vehicle and its load.
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Article 9

l. 'l'he con)perenr aurhority or body in each country may pcrmir as tempo-

,rry ex..frionr,'brt oniy in so'[ar-as .r.dy be nccessary-for thi^performance of

i;ai;;;;ble work, exrcnsions oIt]re driving time, cxtensions.of the continuous

;;;-kI|!- ii;e, and reauitions in the duration of the daily rcst pcriods providcd

lor in.{rticlcs 5, 6, 7 and 8 of this Convcntion-

(u) in casc ol'accidcnt, brcakdown, unforcsecn delay, dislocation of servicc or

intcrruption ol' tralTic;

(b) in case offorce majeure; and

(c) in case ol- urgcnt und cxccptional ncccssity for cnsuring the work of scrvices

of public utilitY.

2. Whcn rlational or locul con'Jitions in u'hich road transport opcrates do

rror lcld tfucgrselvcs to t[c strict obscrvalce of Articles 5,6,7 or 8 of this con-

vcnrion, rhe compcrcnr authority or body in each country may also authorise

;i;;;il"; "f 
thc',Jriving tinre, extcnsioni of the continuous working time and

i"Ju.iionr in thc ,Juritlo,, olt thc daily rest pcriods providcd lor therein and

"rifr"iit. 
cxccprions ii r"grra, thc appiication of Articics 5, 6 or 8 to the driv-

;;';;;;;.J Uy ,rrti.i" l,-paragraph'), of this Convention. In such case, the

V.,11t"i .onccrncd rt,ott,'try u f,".i"rotion appcndcd to its ratification, dcscribe

thcsc .utioull or l,ocal .u,i.litiu,lt as rvcll a1 thc cxtcnsiotls, rcductions ot €i-
;;;ii";;;;.,*tte,l puriua,tt to tnis paragraph' Any rycJr Member shall indicatc

in'iii,."jor,s urrrlci articlc 22 of rlic Cdnsiitution of the lnternational Labour

Organisotion u,ry progt"ts u'hich may llave been madc with a view towards

,tri.".r or rvidcr'appiiEurlon of Articlcs 5, 6,7 and 8 of this Convcntion, and

,*v il, any tirnc canccl the tlcclaration by a subsequent dcclaration.

Article l0

l. 'lhc corllPctcnt authority or body in cach country shall-

(a) providc for arr indivitlual control book and prcscribc thc conditiotrs of its
issue , its .ont.rriiund rhe manncr in which it shall be kept by the drivers;

and

(b)l.lydorvnaprocctlurcfornotiltcittionofthchoursworkcdinaccordance
' -' *i,n nrticle '9, p"*gripl, l, of this Convcntion and the circumstances justi-

li'ing thcm.

2. Ilach entPloYer shall-

/a/ kecp a rccord, in a form approvcd by thc. comPetcnt authority or .body in'-' ;;;[ cou,rtry,'indicating tht'hours of work and of rest of every driver cm-

ploycd by him; and

(b) place this rccorcl at the disposal 9f th. supervisory au.thorities in a manner
' ilcrermincd by rhe compctcht authority or body in each c.ountry.

3. The traditional means of supervision referred to in paragraphs I and 2

of tnis nii,cfe shall, iithis proves to'be necessary fo1 certain categories of trans-

ptii, U. replaced or ruppi"mented as far as possible by recourse to modern
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Article I I

methods, as for instance ta.chographs,-according to rules to be established by
the competent authority or body in each country.

^ The competent authority or body in each country shall make provision
for -
(a) an adeguate inspection system, with verification carried out in the under-

taking and on the roads; and

(b) appropriate penalties in the event of breaches of the requirements of this
Convention.

Article l2

. The.prov.isions of this Convention shall, except in so far as they are other-
wise made effective by means of collective agreements or arbitration awaras or
in such other manner.as may be consistent with national practice, be given ef-
fect by laws or regulations.

Article l3
This convention revises the Hours of work and Rest periods (Road rrans-

port) Convention, 1939.

t*l

Articles l4-21: Standard linal provisions.2
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The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the Interna-
ti6nal Labour Ofiice, and having met in its Sixty-seventh Session on
3 June 1981, and

Reaffrrming the provision of the Declaration of Philadelp-hia recognising
"the s-olemn-obligation of the International Labour Organis_ation to
further among the nations of the world programnes which will achieve
... the effectiie recognition of the right of collective bargaining", and
noting that this principle is "fully applicable to all people eve4 rhere",
and

tlaving regard to the key importance of existing international standards
cdntained in the Freedom of Association and Protection of the Right
to Organise Convention, 1948, the Right to Organise and Collective
Bargaining Convention, 1949, the Collective Agreements Recommcn'
dati6n, 1951, the Voluntary Conciliation and Arbitration Recommen-
dation, 1951, the Labour Relations (Public Service) Convention and
Recommendation, 1978, and the Labour Administration Convention
and Recommendation, 1978, and

Considering that it is desirable to make greater efforts to achieve the objec-
tives oT these standards and, particularly, the general principles set out
in Article 4 of the Right to organise and Collective Bargaining Con-
vention, 1949, and in 

-Paragraph I of the Collective Agreements Re-

commendation, 1951, and

Considering accordingll' that these standards should be complemented by
approfriate measuies based on them and aimed at promoting free and
voluntary collective bargaining, and

Having decided upon the adoption of certain proposals-with regard to the
piomotion oi collective bargaining, which is the fourth item on the
agenda of the session, and

I laving determined that these proposals shall take the form of an interna-
tional Convention,

adopts this nineteenth day of June of the year one thousand nine hundred and
eighiy-one, the following Convention, which may be cited as the Collcctive Bar-
gaining Convention, l98l:

Convention No. 154

Convention concerning the Promotion of Collective Bargaining '
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I'ARI'I. SCOPE AND DtiIIINI'IIONS

,4rticle I

l. 'this Convention upplies tq all branches of economic activiry.
2. 'l'hc cxtcn( to rvhich tltc guarantecs providcd for in this Convcntion ap-

pl)'!o the arnrcd forces.and thc police may bc dcrermincd by national lawq or
rcgulations or national pract.icc.

3. As rcgards tltc public service, special rnodalities of application of this
(lonvcntion may bc fixcd by national laws or regulations or national practicc.

.,lrticle 2

Iror the purposc oI this Convention thc tcrm "collectivc bargaining" cx-
tcnds to all ncgotiations rvhich take placc bctwccn an cmployer, a group of cm-
ploycrs or onc or rnore cnrploycrs'organisations, on the one hand, anrl one or
morc *'orkcrs' organisations, on thc other, for-
(a/ .lcternurring rvorking conditions and t.crms of employment; and/or
(61 rcgulating rclirtions bctrvccn enrploycrs and workcrs; and,,or

(cl rcgulating rclatiorrs bctrvccn crnploycrs or thcir organisations and a work-
crs' organis;rtion or rvorkcrs' organisations.

Article 3

l. Wht'rc ni.ltionill lurv or practicc rccogniscs thc cxistence of workcrs'rcp-
rcscrrtativcs as dclincd irr z\rticlc 3, subparagraph (b), of the Workcrs' Rcpre-
scrrtativcs (lonvcrrtion,l9Tl, nittional larv or practice may determine thc cxtcnt
to u'hich thc terrn "collcctive bargaining" shall also cxtend, for the purposc ol
this Corrvcrrtion, to r)cgotiariotrs *'ith thcsc rcprescntatives.

2. Whcrc, in pursuuncc of paragraph I oI this Articlc, the term "collcctivc
barglirtirtg" also irtcludcs rlcgotiations rvith thc workers' representativcs refcrrcd
to in thut puragrlph, uppropriatc mcasurcs shall bc taken, rvhcrever neccssary,
to cnsurc tltut tlte cxistcnce of thcse represcntativcs is not used to undermine
thc position ol'thc rvorkcrs' organisatior"rs conccrnsd.

l'.\li l' ll. \ll: l l lOl)S Ol; z\l'l'l.lCn'l'lON

Article 4

'l'hc prol'isions of this Corrvcntion shall, in so far as they arc not othcrwise
nrurJc cllcstivc by rle'aus of collcctive agrccments, arbitration awards or in such
othcr urarrncr as nruy bc consistcnt u'ith nutional practicc, be given cffect by
nutior)ul laws or rcgulutions.
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PART III. PRONIOTION OF COLLECTIVE BARGAINING

Article 5

l. Measures adapted to national conditions shall be taken to promote col-

lective bargaining.

2. l'he aims of the measures relerred to in paragraph I of this Article shall

be the following:

(a/ collective bargaining should be made possible for. all lTplyers and all-' 
iioupi of wor-kcrs iri the branchcs of activity covered by this Convention;

(b/ collcctive bargaining should be progressirely extendcd to all matters cov-
' ;;;d by subpaiagr^in, (o),1b) ind-(c) of Article 2 of this Convention;

(c) the cstablishment of rules of procedure agreed betwcen employers' and

workers' organisations should be encouraged;

(d/ collcctive bargaining should not be hampcred by the absence of rules gov-
' .ining the priceduri to be used or by the inadequacy or inappropriateness

of such rules;

(e) bodies and procedures for the settlement ol labour disputes should be so

conccived as to contribute to the promotion of collective bargaining'

Article 6

The provisions of this Convention do not preclude thc operation of indus-

trial relations systems in which collective bargaining takes .place within the

iium.*o.f ol'conciliation and/or arbitration machinery or institutions, in which

;;;iri;;t or institutions the partics to the collective bargaining process volun-

tarily participatc.

Article 7

Measures taken by public authorities to encourage and promote the devel-

opmeni of collective b'argaining shall be the subject of.prior consultation and,

;'h;;;;;-poiriUr", ugr."-*.nt iet*."n public airthorities and employers' and

workers' organisations.

Article 8

The measures takcn with a view to promoting collective barglining shall

not bt so conceived or applicd as to hamper the freedom of collective bargain-

ing.
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PAR'|' tV. HNAL PROVTSTONS

Article 9

This convcndon does nor revise any existing convcntion or Recomrncnda-
trorl.

rtt

Articles l0-17: Standard linal provisions.,
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The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the Interna-

ti5nal Labour Ofiice, and having met in its Sixty-seventh Session on

3 June 1981, and

Having dccided upon the.adoption. o.f certa-in propo.sals^with regard to the

prlmotion oi collective liargaining, which is thc fourth item on thc

agenda of the session, and

I laving determined that thesc proposals shall take the form ol a Recom-

mendation supplementing the Collective Bargaining Convention, 1981,

adoDts this nineteenth day of June of the year one thousand. nine hundred and

;i;hli;;; t'tl-i"ii"*i.g'Recommerdation, which may be cited as the Collec-

tiie liargaining Recommendation, 198 I :

I. METIIODS OF APPLICATION

l. The provisions of this Recommendation may be applied.by national

laws or 
-i"guiutionr, 

collective agreements, arbitration awards or in any other

manner coisistent with national practice'

II. MEANS OF PRON1OTING COI-LECI'IVE BARGAINING

2. ln so far as necessary, mcasurcs adaptcd to- national conditions should

Ue tafcn to facilitate the esiiblishmcnt and growth' o-n a voluntary. basis, of
f;., i.d;p;;dcnt and reprcsentative employers' and workers' organisations.

3. As appropriate and necessary, measures adapted to national conditions

should bc taken so that-
(a/ reprcscntative cmployers' and. workers' organisations are recognised for the

prirposcs of collectivc bargaining;

(b) incountries in which the competent authorities apply procedures for recog'
' -' nltion with a view to determining thc organisations to be granted the right

io Uarguln collectively, such detirmination is based on pre-established and

"!i..ii. 
iritcria witti rcgard to.the organisations' reprcsentative character,

established in consultati-on with reprEsentative employers' and workers'

organisations.

4. (l) Measures adapred to national.conditions should be taken, if neces-

,ury, ,o'i6ui .oif..tir. baigaining is possible at any level whatsoever, including

Recommendation No. 163

Recommendation concerning the Promotion of Collective Bargaining
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that of the establishment, the undertaking, the branch of activity, the industry,
or the regional or national levels.

(2) In countries where collective bargaining takes place at several levels,
the parties to negotiations should seek to ensure that there is co-ordination
among these levels.

5. (l) Measures should be taken by the parties to collective bargaining so
that their negotiators, at all levels, have the opportunity to obtain appropriate
training.

(2) Public authorities may provide assistance to workers' and employers'
organisations, at their request, for such training.

(3) The content and supervision of the programmes of such training should
be determined by the appropriate workers' or employers' organisation con-
cerned.

(4) Such training should be without prejudice to the right of workers' and
employers' organisations to choose their own representatives for the purpose of
collective bargaining.

6. Parties to collective bargaining should provide their respective
negotiators with the necessary mandate to conduct and conclude negotiations,
subject to any provisions for consultations within their respective organisations.

7. (l) Measures adapted to national conditions should be taken, if heces-
sary, so that the parties have access to the information required for meaningful
negotiations.

(2) For this purpose-
(a/ public and private employers should, at the request of workers'

organisations, make available such information on the economic and social
situation of the negotiating, unit and the undertaking as a whole, as is
necessary for meaningful negotiations; where the disclosure of some of this
information could be prejudicial to the undertaking, its communication may
be made conditional upon a commitment that it would be regarded as con-
.fidential to the extent required; the information to be made available may
be agreed upon between the parties to collective bargaining;

(b) the public authorities should make available such information as is neces-
sary on the over-all economic and social situ4tion of the country and the
branch of activity concerned, to the extent to which the disclosure of this
information is noi prejudicial to the national interest.

8. Measures adapted to national conditions should be taken, if necessary,
so that the procedures for the settlement of labour disputes assist the parties to
find a solution to the dispute themselves, whether the dispute is one which arose
during the negotiation.of agreements, one which arose in connection with the
interpretation and application of agreements or one covered by the Examination
of Grievances Recommendation, I 967.
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RECOMMENDATION CONCERNING OCCUPATIONAL SATETY
AND HEALTH AND THE WORKING ET\TVIRONMENT

The General Conference of the Internatiorrii Labour Organisation,

Having been convened at Geneva by the Governing Bodyof the International
Labour Office, and having met in its Sixty-seventh Session on 3 Junc 1981'
and

Having decided upon the adoption of certain prop:sals with regard to safety
and health and the working environment, whir:h is the sixth item on the

agenda of the session, and

Having determined that these proposals shall take the form of a Recommenda-
tion supplementing the occupational Safety and Health convention, 1981,

adopts this twenty-second day of June of. the ye-ar one thotsand nine hundred and

iigtity-on" the following Reiommendation, which may be cited as the Occupa-

tionai Safety and Health Recommendation, 1981:

I. Scope axp Denxlrtoxs

l. (l) To the greatest extent possible, the provisions- of the OccuPational
Safety and Health Convention, l98l (hereinafter referred to as "the Conven-
tion';) and of this Recommendation should be applied to all branches of economic
activity and to all categories of workers.

(2) Provision should be made for such measures as may be necessary and
praitiiable to give self-employed persons protection analogous to that providcd for
in the Convention and in this Recommendqtion.

2. For the purpose of this Recommendation-
(a) the term "branches of economic activity" covers all branches in which

workers are employed, including the public service;

(b) the term " workers " covers all employed persons' including public employees ;

(c) the term " workplace " covers all places where workers need to be or tO go by
reason of their work and which are under the direct or indirect control of the

employer;
(d) the term "regulations" covers all provisions given force of law by'rhe

competent authority or authorities;
(e) the term "health", in relation to work, indicates not merely the absence of

disease or infirmity; it also includes the physical and mental elements affecting
health which are directly related to safety and hygiene at work'

II. TecHnlcrl FIelos or Acnox

3. As appropriate for different branches of economic activity and different
types of *oif'an'a raking into account the principle of giving priority to-eliminating
hazards at their source] measurcs should be taken in pursuance of the policy
rcferrecl to in Article 4 of the Convention, in particular in the following fields:

INTERNATIONAL LABOUR CONFEREIICE
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(a) design, siting, structural features, installation, maintenance, repair and
alteration of workplaces and means of access thereto and egress therefrom;

(b) lighting, ventilation, order and cleanliness of workplaces;
(c) temperature, humidity and movement of air in the workplace;
(d) design, construction, use, maintenance, testing and inspection of machinery

and equipment liable to present hazards and, as appropriate, their approval
and transfer;

(e) prevention of harmful physical or mental stress due to conditions of work;
(f) handling, stacking and storage of loads and materials, manually or mechani-

cally;
@ use of electricity;
(h) manufacture, packing, labelling, transport, storage and use of dangerous

substances and agents, disposal of their wastes and residues, and, as

appropriate, their replacement by other substances or agents which are not
dangerous or which are less dangerous;

(i) radiation protection;
(il prevention and control of, and protection against, occupational hazards due to

noise and vibration;
(k) control of the atmosphere and other ambient factors of workplaces;
(/) 

- 
prevention and control of hazards due to high and low barometric pressures;

(m) prevention of fires and explosions and measures to be taken in case of fire or
explosion;

(n) design, manufacture, supply, use, maintenance and testing of personal
protective equipment and protective clothing ;

(o) sanitary installations, washing facilities, facilities for changing and storing
clothes, supply of drinking water, and any other welfare facilities connected
with occupational safety and health;

(p) first-aid treatment;
(q) establishment of emergency plans;
(r) supervision of the health of workers.

III. Acrrox AT rHE NnrtoNeL Level

4. With a view to giving effect to the policy referred to in Article 4 of the
Convention, and taking account of the technical fields of action listed in Paragraph
3 of this Recommendation, the competent authority or authorities in each country
should-
(a) issue or approve regulations, codes of practice or other suitable provisions on

'occupational safety and health and the working environment, account being
taken of the links existing between safety and health, on the one hand, and
hours of work and rest breaks, on the other;

(b) from time to time review legislative enactments concerning occupational
safety and health and the working environment, and provisions issued or
approved in pursuance of clause (a) of this Paragraph, in the light of
experience and advances in science and technology;

(c) undertake or promote studies and research to identify hazards and find means
of overcoming them;
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(d) provide information and advice, in an appropriate manner, to employgrs-and
workers aid promote or facilitate co-operation between them and their
organisations, lvith a view to eliminating hazards or reducing them as lar as

practicable; where appropriate, a special uaining Programme for migrant
workers in their mother tongue should be provided;

(e) provide specific measures to prevent catastroPhes, an-d tq co-ordinate and' 
inake coherent the actions to be taken at different levels, particularly in
industrial zones where undertakings with high potential risks for workers and
the surrounding population are situated;

(f) secure good liaison with the International Occupational Safety and _Health
Hazard Atert System set up within the framework of the International Labour
Organisation;

@ provide appropriate measures for handicapped workers.

5. The system of inspection provided for in paragraph I _of Article 9 of the
Convention 

-should 
be guided by the provisions of the Labour Inspectio_n

Convention, lg4't-, and the Labour Inspection (Agriculture) Convention, 1969,
without prejudice ro the obligations thereunder of Members which have ratified
these instruments.

6. As appropriate, the competent authority or authorities should, in consulta-

tion with the representative organisations of employers and workers concerned,
promote measures in the field bf conditions of work consistent with the policy
ieferred to in Article 4 of the Convention'

7. The main purposes of the arrangements referred to in Article 15 of the
Convention should be to-
(a) implement the requirements of Articles 4 and 7 of the Convention;
(b) co-ordinate the exercise of the functions assigned to the competent authorily

or authorities in pursuance of Article l l of the Convention and Paragraph 4 of
this Recommendation;

(c) co-ordinate activities in the field of occupational safety. and health and the' 
working environment which are exercised nationally, regionally or locally, by
public iuthorities, by employers and their organisations,.by workers'organisa-
iions and representatives, and by other Persons or bodies concerned;

(d) promote exchanges of views, information and experience at the national level,
it the tevel of an industry or that of a branch of economic activity.

8. There should be close co-operation between public authorities and rep-
resentative employers' and worklrs' organisations, . 

as rye-ll as other bodies
concerned in miasures for the formulation and application of the Policy referred !o
in Article 4 of the Convention.

9. The review referred to in Article 7 of. the Convention should cover in
particular the situation of the most vulnerable workers, for examplc, the
handicapped.

IV. Acrlox ATTHE Levet- oFTHE Uxoenrextxc

10. The obligations placed upon employers with .a view to achieving the
objective set forti'in Artidle 16 of the Convention might include, as apProp.riate for
difierent branches of economic activity and different tyPes of work, the following:
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(a) to provide and maintain workplaces, machinery and equipment, and use work
methods, which are as safe and without risk to health as is reasonably
practicable;

(b) to give necessary instructions and training, taking account of the functions and
capacities of different categories of workers;

(c) to provide adequate supervision of work, of work practices and of application
and use of occupational safety and health measures;

(d) to institute organisational arrangements regarding occupational safety and
health and the working environment adapted to the size of the undertaking
and the nature of its activities;

(e) to provide, without any cost to the worker, adequate personal protective
clothing and equipment which are reasonably necessary when hazards cannot
be otherwise prevented or controlled;

ff) to ensure that work organisation, particularly with respect to hours of work
and rest breaks, does not adversely affect occupational safety and health;

G) to take all reasonably practicable measures with a view to eliminating
excessive physical and mental fatigue;

(h) to undertake studies and research or otherwise keep abreast of the scientific
and technical knowledge necessary to comply with the foregoing clauses.

I 1. Whenever two or more undertakings engage in activities simultaneously at
one workplace, they should collaborate in applying.the provisions regarding
occupational safety and health and the working environment, without prejudice to
the responsibility of each undertaking for the health and safety of its employees. In
appropriate cases, the competent authority or authorities should prescribe general
probedures for this collaboration.

12. (l) The measures taken to facilitate the co-operation referred to in Article
20 of the Convention should include, where appropriate and necessary, the
appointment, in accordance with national practice, of workers' safety delegates, of
workers' safety and health committees, and/or of joint safety and health
committees; in joint safety and health committees workers should have at least
equal representation with employers' representatives.

(2) Workers' safety delegates, workers' safety and health committees, and joint
safety and health committees or, as appropriate, other '-orkers' representatives
should-
(a) be given adequate information on safety and health matters, enabled to

examine factors affecting safety and health, and encouraged to propose
measures on the subject;

(b) be consulted when major new safety and health measures are envisaged and
before they are carried out, and seek to obtain the support of the workers for
such measures;

(c) be consulted in planning alterations of work processes, work content or
organisation of work, which may have safety or health implications for the
workers;

(d) be given protection from dismissal and other measures prejudicial to them
while exercising their functions in the field of occupational safety and health as
workers' representatives or as members of safety and health committees;

(e) be able to contribute to the decision-making process at the level of the
undertaking regarding matters of safety and health;
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(f) have access to all parts of the workplace and be able to communicate with the
workers on safety and health matters during working hours at the workplace ;

G) be free lo contact labour inspgctors;
(h) be able to contribute to negotiations in the undertaking on occupational safety

and health matters;
(i) have reasonable time during paid working hours to cxercise their safety and

health functions and to receive tririning related to these functions;
(j) have recourse to specialists to advise on 

-particular 
safety and health problems.

13. As necessary in regard to the activities of the undertaking and practicable
in regard to its size, provision should be made for-
(a) the availability of an occupational health service and a safety service, within

the undertaking, jointly with other undertakings, or under arrang,ements with
an outside body;

(b) recourse to specialists to advise on partrcular occupational safety or health
problems or supervise the application of measures to meet them.

14. Employers should, where the nature of the operations in their undertak-
ings warrants it, be required to set out in writing their policy and arrangements in
the field of occupational safety and health, and the various responsibilities
exercised under these arrangements, and to bring this information to the notice of
every worker, in a language or medium the worker readily understands.

15. (l) Employers should be required to verify the implementation of
applicable standards on occupational safety and health regularly, for instance by
environmental monitoring, and to undertake systematic safety audits from time to
time.

(2) Employers should be required to keep such records relevant to occupational
safety and health and the working environment as are considered necessary py the
competent authority or authorities; these might include records of all notifiable
occupational accidcnts and injuries to health which arise in tlre course of or in
connection with work, records of authorisations and exemptions under laws or
regulations in the field and any conditions to which they may be subject, certificates
relating to supervision of the health of workers in the undertaking, and data
concerning exposure to specified substances and agents.

16. The arrangements provided for in Article l9 of the Convention should aim
at ensuring that workers-
(s) take reasonable care for their own safety and that of other Dersons who may

be affccted by their acts or omissions at work;
(b) comply with instructions given for their own safety and health and those of

others and with safety and health procedures;
(c) use safety devices and protective equipment correctly and do not render them

inoperative;
(d) report forthwith to their immediate supervisor any situation which they have

reason to belicve could present a hazard and which they cannot themselves
correct ;

(e) report any accident or injury to health which arises in the course of or in
connection with work.

17. No measures prejudicial to a worker should be taken by reference to ihe
fact that, in good faith, he complained of what he considered to be a breach of
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statutory requirements or a serious inadequacy in the measures taken by the
employer in respect of occupational safety and health and the working environ-
ment.

V. Relrrroxs ro Extsrtxo llrrgnxnTror.reL Llaoun Coxvgrrroxs
lxo RecoNtuENDATIoNs

18. This Recommendation does not revise any international labour Recom-
mendation.

19. (l) In the development and application of the policy referred to in Article
4 of the Convention and without prejudice to their obligations under Conventions
they have ratified, Members should refer to the international labour Conventions
and Recommendations listed in the Appendix.

(2) The Appendix may be modified by the International Labour Conference,
by a two-thirds majority, in connection with the future adoption or revision of any
Convention or Recommendation in the field of safety and health and the working
environment.
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APPENDIX

LIST OF INSTRUMENTS CONCERMNG OCCUPATIONAL SAFETY
AIID HEALTH AND THE WORKING ENVIRONMENT ADOPTED BY

THE INTERNATIONAL LABOI.IR CONFERENCE SINCE T9I9

Ycer Coovcntion Rammcndation

l92l
t929

t937

1946

t947

1949

r953

r958

1959

l9@
t963
t95/.

I 15.

l r9.
r20.
tzt.

13. White Lead (Painting)
27. Marking of Weight (Packages

Transported by Vessels)
62. Safety Provisions (Building)

73. Medical Examinations (Seafarers)

77. Medical Examination of Young
Persons (Industry)

78. Medical Examination of Young
Persons (Non-industrial Occupa-
tions)

El. Labour Inspection

92. Accommodation of Crews (Re-
viscd)

r 13. Medical Examination (Fisher-
mcn)
Radiation Protection
Guarding of Machinery
Hygieng (Commerce and Offices)
Employrftent Injury Benefits

53. Safety Provisions (Building)

79. Medical Examination of Young
Persons

81. Labour Inspection
82. Labour Inspection (Mining and

Transport)

97. Protection of Workers' Health

105. Ships' Medicine Chests
106. Medical Advice at Sea
ll2. Occupational Health Scrvies

I14. Radiation Protection
I18. Guarding of Machinery
120. Hygiene (Commerce and Officcs)
l2l. Employment Injury Benefits

1965

1967
t969
1970

124. Medical Examination o[ Young
Pcrsons (Underground Work)

127. Maximum Weight
129. Labour Inspection (Agriculture)
133. Accommodation of Crews (SuF

plementary Provisions)

Maximum Weight
Labour Inspection (Agriculture)
Crew Accommodation (Air Condi-
tioning)
Crew Accommodation (Noise
Control)
Prevention of Accidents (Sea-
farers)
Benzene
Occupational Cancer
Working Environment (Air
Pollution, Noise and Vibration)
Occupational Safety and Health
(Dock Work)

128.
r 33.
r40.

l4l

t97t
t974
t977

134. Prevention of Accidents (Sea-
farers)

136. Bcnzene
139. Occupational Cancer
148. Working Environment (Air

Pollution, Noise and Vibration)
152. Occupational Safety and Health

(Dock Work)

142.

144.
t47.
I 56.

t979
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Convention 160

INTERNATIONAL LABOUR CONFERENCE

I. Gexennl PRovrsroxs

Article I

COTWENTION CONCERNING LABOUR STATISTICS

'l'he General conference of the International Labour organisation,
Having been convened at Ceneva by the Governing Body of the International

Labour office, and having met in'its Seventy-fiist Seision on TJune 1995,
and

Having decided. upon the adoption of cerrain proposals with regard to the
revision of the convention concerning Statiitici of wages ani Hours of
work, 1938 (No. 63), which is the fiftli item on the agen?a of the session,
and

Considering that these proposals should take the form of an international
Convention,

adopts this twenty-fifth day of June of the year one thousand nine hundred and
elghty'five the following Convention, which-may be cited as the Labour Statistics
Convention, 1985:

Each Member which ratifies this Convention undertakes that it will regularly
collect, cgpnile and publish basic labour sratistics, which shall b" figd;i""iiexpanded in accordance with its resources to cover the following sudl.cir,- 

--'
(a) eco.nornically active population, employment. where retevant unemployment,

and where possible visible undereniploymenr;
(b) structure and distribution of the economically active population, for detaile6

analysis and to serve as benchmark data:
(c) ave.rage earnings and hours of work (hours actually worked or hours paid for)

and, where appropriate, time rates of wages and normal hours of wbrk;
(d) wage structure and distribution;
(e) labour cost;

A consumer price indices;

@ hous.ehold expenditure or, where appropriate, family expenditure and, where
possible, household income or, wheie ippropriate, famity income;

(h) occupational injuries and, as far as possible, occupationa-l diseases; and
/r) . industrial disputes.

Article 2

..In designing or revising the concepts, definitions and methodology used in thecollection, compilation. and publicalion of rtre sritiitics 
-ilquir"a 

unaer t-triiLbnvention, Members shall take into consideration the latest stahdaras inoluiae-
lines established under rhe auspices of the tnternationui-Lau.ribrg*Gii8".--

Article 3

..In designing o.1 revising the concepts, definitions and methodology used in the
collection, compilation and publicaiion of the statistics require-d under this
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cbnvention, the representative organisations of employers and. workers, where

tt6 ;i;t, rirall Ue ionsuitCa *itt, iview to taking inio account their needs and to

ensuring their co-oPeration.

Article +

Nothing in this convention shall impose an obligation-to publish or reveal data

*hi.h;;fd ieiult in the disclosure in any Yay ol information relating to an

inairiAua riatistical unit, such as a Person'-a household, an establishment or an

enterprise.
Article 5

Each Member urhich,ratifies this Convention undertakes to communicate to the

fnt"rnatiooal Labour Office, as soon'l as practicable, the publishcd statistics

compiled in pursuanc"- of tU" Convention and i@rpation coocerning their

publication, in Particular'hl 
the reference information appropriate to the E r} of dissemination used

's' iiiil;-'ffi';;f*;;;; *.ueri iri the casc.of pTnted.publications and the

;i;i""6i aesc6pii"ns in the case of data disseminated in other forms); and

b) the most reoent d"t". ot periods for which the different types of statistics are

"r"it"Ut", 
ard $e dates 6f their publication or release'

Article 6

D€tailcd descriptions of the souroes, concePts, definitions and methodology

,*O io 
"onicting 

aild;mpiting statistics'in pursirance of this Convention shall be-

(a) produced and updated to reflecl significant changes;

tit communicated to the tnternational Labour Office as soo{l as Facticable; and

(c) publishcd;by the oorngeteEt national body'

Artiele 7

Current statistics of the economically active population, employment,-*-!e.'e
rete"ant-unemployment, and where poisible viSibll underemploymgnt-, shall be

"otnpit"O 
in suih i *ay as to be representative of the country as a whole.

Anicle I
Statistics of the stucture and distribution of the economically active population

sfraff Ue comfii"a in such a way as to- be representative of the country as a whole,

for detailed inalysis and to serve as benchmark data'

Article 9

1. Current statistics of average earnings and hours of work (hours actually

worked or hours paid for) shall be compiled covering all important categones ol
emolovees and atl'important branches ofeconomic aaivity, and in such a way as to

* icp't"sentative of ihe country as a whole.

2. Whcre appropriate, statistics of time rates of wages and normal hours of
*orf Sr"ii U" d;pilie;i,"rirji.p"rtant oacuPations oigroups of ocrupations in

lI. BesIc Leaoun Srlnmcs
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important branches of economic activity, aha in such a way as to be representative
of the country as a whole.

Article 10

sratistics of wage structure and distribution shall be compiled covcring
employees in important branches of economic activity.

Article II
Statistics of labour cost shall be compiled covering important branches of

economic activity. Where possible, these statistics shall de coirsistent with data on
employment and hours of work (hours actually worked or hours paid for) of the
same scoPe.

Article 12

- Consumer price indices shall be computed in order to measure variations over
time in the prices of items.representativsof the consumption patterns of significant
population groups or of the total population.

Article 13

Statistics of household expenditure or, where appropriate, family expenditdre
and, whe.re possible, hogsehold income or, wherc a||roiriate, family income shall
he compiled covering all types and sizes of private-houietrotAi or families, and in
such a way as to be representative of the country as a whole.

Article 14

1. statistics of occupational injuries shall be compiled in such a way as to be
representative of the country as a whole, covering, wliere possible, all bianchcs of
economic activily.

2..As far as possible, statistics of occupational diseases shall be compiled
covering all branches of economic activity, and in such a way as to ue
representative of the country as a whole.

Article 15

Statistics of industrial disputes shall be compiled in such a way as to be
representative of the country as a whole, covering, wherc possible, all branchcs of
economic activity.

Articlc 16

1. Each Member which ratifies this Convcntion shall, in pursuanoe of thc
gcncral obligations rcferrcd to in Part I, acccpt the obligations of ihe Conventionin
respect of onc pr more of the Articles of pdrt U.

2. Each Member shall specify in its ratification thc Articlc or Articles of Part II
in rcspect of which it accepts th! obffgations of this Convention.

. 3. pac.h Member which has ratified this convention may subscqucntly notifythe Director-General of the Internationar Labour officJ th"tii-;;'p;-il;

III. Acceprexce or OauclrroNs
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obligations of the Convention in respect of.one or more of the Articles of Part II
whiih were not already specified in its ratification. These notifications shall have

the force of ratification as from the date of their communication.

4. Each Member which has ratified this Convention shall state, in its reports on
the application of the Convention submitted under article 22 of. the Constitution of
the Iiriernational Labour Organisation, the position of its law and practice on the

subjects covered by the Artiiles of Part II in respect of which it has.not accepted

the obligations of 
-the 

Convention and the extent to which effect is given or is

proposef, to be given to the Convention in respect of such subjects.

Article 17

l. A Member may limit initially the scope of the statistics referred to in the

Article or Articles of Part II in respect of which it has accepted the obligations of
this Convention to specified categories of workers, sectors of the economv'
branches of economic activity or geographical areas.

2. Each Member which limits the scope of the statistics in pursuance of
paragraph I of this Article shall indicate in its first report on the application <f the

bonieniion submitted under article 22 of the Constitution of the International
Labour Organisation, the Article or Articles of Part II to which the limitation
applies, staiing the nature of and reasons for such limitation, and shall state in
sr6sequent re[orts the extent to which it has been possi^bl.e or it is proposed. to
e*tend the scope to other categories of workers, sectors of the economy, branches

of economic activity or geographical areas.

3. After consulting the representative organisations of employers-and_u'orkers
concerned, a MembJr may,- by a declaration communicated to the Director-
General of the International Labour Office in the month following each anniver-
sary of the coming into force of the Convention. introduce subsequent limitations
on ihe technical slope of the statistics covered by the Article or Articles of Part II
in respect of which it has accepted the obligltions of- the Convention. Such

declaritions shall take effect one year after the date on which they are registered.
Each Member which introduces such limitations shall provide in its rePorts on the
application of the Convention submitted under article 22 of the Constitution of the
Iiriernationat Labour Organisation the particulars referred to in paragraph 2 of this
Article.

Article 18

This Convention revises the Convention concerning Statistics of Wages and

Hours of Work, 1938.

IV. Frxll Pnovtsloxs

Article 19

The formal ratifications of this Convention shall be communicated to the

Director-General of the International Labour Office for registration.

Article 20

1. This convention shall be binding only upon those Members of the

International Labour Organisation whose ratifications have been registered with
thc Director-General.
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2. It shall corne inro force twelve months after the date on which the
ratifications of two Members have been registered with'the Director-Gen.rul. 

--

3. Thereafter. this Convention shall come into force for any Member twelve
months afrer the dare on which irs ratification has been registerid.

Article 21

l. A Mcmber which has ratified this Convenrion may denounce it. after rhe
expiration of tcn years trom the date on which the Convention first comes into
f9I:"' U-y an act communicated to the Dir.ector-Generat of the International Labour
Office for registration. Such denunciation shall nor take effccr until one year ati"i
the date on which it is registered.

2. Each Member which has ratified this Convention and which does nor. within
the ye.ar following-the expiration of the period of ren vears mentioned in the
preceding par.agraph. exercise the right of dlnunciation provided for ln ttris niiicie,will be bound for anr.lther period of ten years anr. theieafter. may denounce thii
Cr-rnvcrttion at the expiration of each period of ren years ,nJ.i in.-t.rms prgvidc.d
ior in this Article.

3. After consulring thc representative organis:rti<lns rlf emplovcrs and workers
concerned. a Menther u'hich has ratified this Convcntion rnar,. aficr thc .xpiraiion
trf iivc 1'ears from the darc on which the Convenrion first cbrne, into forie. hy a
declaration communicated to the Direcrtrr-General of the Inrernati;""i i"u"r,
Office. withdran its acceprance of thr trblisarions oi'the Convention in ,.spicioi
onc or more oi the Articles of Part Il, prov;itJed rhar it maintains its acceptince of
thesc obliS-ations in rcspcct tlf at least tinc of thcse Articlcs. Such withdrawal r,hall
not take effect unril one year after the date on which it was rcgistered,

4. Each Member which has ratifre<J this Convenrion antl n,hich does not, u.ithin
the ,vear ftlllou'ing thc expiration of the pcriod of tlve years menrioned in pri,gr,,fn
3 of this Article. e.\ercrse the right ol withdrawal pr6vicled for in thar iorrg?rpl,.shall be bound.by^the Articles of Part II in respeit of which it has aclepiEa in.
obligations of the Cottvention for another period'of five years and. thereati.i. rnry
wrthdraw.its acceptance of thcse obligatioris at the expirition of each period of fi;;'years under rhe terms provided t'or in this Article.

Article 22

l. The Director-General of the Intcrnational Labour Office shall notify all
Members of the International Labour Organisation of the iigistruiion ;f ;ii
r_atifications and denunciarions communicar-e d to him by thc' fii*tiii oi ,t.
Organisation.

?: Ih:.1. norifying the Members of rhe organisarion of the registration of the
second ratrllcatlon communicated to him, the Director-General-shall draw theattention of the Members of the organisation to the date upon which the
Convention will come into force.

Article 23

The Director-General of the International Labour Office shalt communicate to
the.Secrqt-ary--General of the United Nations for registration in accordance with
Article lU2 of the Charter of the United Nations full-parriculars of all ratificarions
and acts of denunciation registered by him in accordance with the provisions of the
preceding Articles.
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Article 24

At such times as it may consider neccssary the Governing Body of the
International Labour Office shall present to the General Conference a report on
the working of this Convention and shall examine the desirability of placing on the
agenda of ihe Conference the question of its revision in whole or in part'

Article 25

l. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides-
(a) the ratification by a Member of the new revising Convention shall ipso iure

involve the immidiate denunciation of this Convention, notwithstanding the
provisions of Article 21 above, if and when the new revising Convention shall
have come into force;

(b) as from the date when the new revising Convention comes.into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 26

The English and French versions of the text of this Convention are equally
authoritative.
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INTERNATIONAL LABOUR CONFERENCE

Recoonendrtion 170

RECOMMENDATION CONCENhilNG LABOUR STATISTICS

The General Conference of the International l-abour Organisation,
Having been convened at Geneva by the Governing Body of the Internationai

Labour Office, and having met in its S.'venty-first Session on 7 June 1985,
and

Recognising the need for reliable labour statistics both in dqeloped and in
developing countries, particularly for the purposes of planning and monitor-
ing social and economic progress, as well as fcr industrial relations,

Having decided upon the adoption of certain proposals with rcgard to the
revision of the Convention concerning Statistics of Wages and Hours of
Work, 1938 (No. 63), which is the fifth item on the agenda of thc session,
and

Having determined that these proposals shdl take the form of a Recornmenda-
tion supplementing the Labour Statistics Convention, 1985,

adopts this wenty-fifth day of June of the year one thousand nine hundred and
eighty-five the following Recommendation, which may be cited as the l-abour
Statistics Recommendation, 1985 :

I. Besrc Lngoun Sunmcs

Srrisn'cs of the Economically Active Population, Employment, Uncmploynunt and
Underemploynuru

l. (l) Current statistics of the economically active population, employmcnt,
where relevant unemployment, and where possible visible underemploymcnt
should be compiled at least oncc a year.

(2) These statistics should be classifed according to sex and, whcre possible,
age group and braoch of economic activity.

2. (1) With a view to mceting long-rcrm needs for detailed analysis and for
benchmark purposes, statistics of the structure and distribution of thc economically
aaive population should be compiled at least once every tcn yeas.

(2) These statistics should be classified at least according to s€r, age group,
occupational group or level of qualifications, branch of ecouomic activity,
geographical area and status in employment (such as cmployer, own-account
worker, cmploycc, unpaid family worker, member of produccrs' co-opcraeivc).

3 (r) cun.",*.:'ffi 'l:;::"#,#nT'ffi 
work (hours actuany

worked or hours paid for) should be compiled at lcast once a ycar.
(2) These statistics should be classified at least according to braach of

economic activity and sex, where relevant according to size of cstablishmcnt and
geographicd area and, whcre possiblc, agc group and occupational group or level
of qualifications.
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a. (l) Where appropriate, current statistics of time rates of wages and normal
hours of work should be compiled at least once a year.

(2) These statistics should be classified at least according to branch of
economic activity and, where relevant, according to sex, age grouP, occupation or
occupational group or level of qualifications, size of establishment and geogra-
phical area.

5. (1) With a view to meeting long-term needs for detailed analysis and for
benchmark purposes, statistics of wage structure and distribution should be
compiled at regular intervals, if possible once every five years.

(2) These statistics should provide -
(a) data on earnings and hours of work (hours actually worked or hours paid for)

classified at least according to sex, age group, occupation or occupational
group or level of qualifications, branch of economic activity, size of establish-
ment and geographical area;

(b) detailed data on the composition of earnings (such as basic pay, premium pay
for overtime, remuneration for time not worked and bonuses and gratuities)
and of hours of work (hours actually worked or hours paid for); and

(c) data on the distribution of employees according to levels of earnings and hours
of work (hours actually worked or hours paid for), classified according to
important characteristics of employees, such as sex and age group.

6. (1) With a view to meeting long-term needs, statistics of labour cost should
be compiled at least once every five years.

(2) These statistics should provide data on the level and composition of labour
cost, classified according to branch of economic activity.

Consumer Price Indicis

7. (1) A general consumer price index should be comPuted and published for
sigrifrcant population groups or for the total population, covering all groups of
oomumption items.

(2) Consumer price indices should be published separately for important
group6 of consumption items, such as food, drink and tobacco; clothing and
footwear; housing; fuel and lighting; and other significant categories'

8. The consrrner price indices should be computed and published, if possible
oDoe a month, but at least once every three months.

9. The weights used to compute the consumer price indices should be reviewed
at least once tvery ten years, and adjusted when significant changes in the
consumption pancrns are revealed.

10. The priccs uscd to compute the consumer price indices should be
represcntativi of thc respective purchasing habits (for example, regarding outlets
and the nature and quality of articles) of the population groups concerned.

Sraasdcs of Household Expenditure and Household Income

11. (1) Statistics of household expenditure or, where aPpropriate, !*ily
expcnditure and, where possible, household income or, where appropriate, family
income, should be compiled at least once every ten years.

(2) These statistics should provide, inter alia, in respect of households or
families as the case may be -
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(a) detailed data on expenditure;
(b) where possible, detailed data on income according to level and source of

tncome;
(c) detailed data on their composition, according to ,.ex, age group and other

significant characteristics of their members; and
.(d) d.ata on.expenditure.and, where possible, income, classified according to their

size and type, expenditure class and, where possible, income class. 
-

Slalrsticr of Occupationul Injuries and Occuputional Diseases

12. (1) Statistics of occupational injuries should be compiled at least once a
year.

(2) Thesc statistics should be . classified at leasr according to branch of
economic activity and, as far as possible, according to signiticant characteristics of
employec's (such as sex, age group and occupation or occupational group or level of
qualifications) and of establishments.

13. (l) As far as possible, staristics of occupational diseases should be
compiled at least once a year.

(2) Thesc statistics should bc classified at least according ro branch of
economic activity and. as far as possible, according to significant characteristics of'
employees (such as sex, age group and occupation or occupational group or level of
qualifications) and of establishments.

Sturrstics ol Industriul Dbputes

14. (1) Statistics of industrial disputes should be compiled at leasr once a year.
(2) These statistics should be classified at leasr according to branch of

cconomic activity.

Sratrstr'cs of Productiviry

15. Statistics of productivity should be progressively developed and compiled
covering irnportant branches of economic activity.

II. Srensncel lNrResrnucruRE

16. For the purposes of collecting and compiling the labour statistics in
pursuance of Part I of this Recommendation, Members should progressively
develop the appropriate national statistical infrastrucrure. The majoi elements oi
such an infrastructure should include -
(a) a- comprehensive and up-to-date register of establishments or enterprises for

the purposes of surveys or censuscs; such a register should be sufficiently
dctailed to pcrmit the selection of samples of establishments or cntcrprises-;

(b) a co-ordinated system for the implementation of surveys or ccnsuses of
cstublishnrents or entcrprises ;

(c) a capability for the irnplementation of a continuous und co-ordinated series of
national surreys of households or individuals; and

(d) access for statistical purposcs, wirh appropriate safeguards for their confiden-
tial use, to administrative records (such as those of employment services,
social sccurity bodies, labour inspection services).
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17. Mcmbcrs should establish appropriate national standard classifications,
and should en@urage and co-ordinate the obscwance as far as possiblc of these
classifrcations by all bodies concerned.

18. Mcmbers should take the necessary steps to haruronisc the statistics
compiled in pursuance of this Recommendation from different sources and by
diffcrent bodics.

19. (l) In designing or revising the concepts, definitions and methodology
uscd in ih'e collcction, cbmpilation and publication of the statistics provided for in
this Recommendation, Members should take into consideration the international
recommendations on labour statistics established under the auspiccs of the
International Labour Organisation, and relevant recommendations of other
sompetent international organisations.

(2) Membcrs should review and, if appropriate, revise or update the concepts,
dcfiiritions and classifications used in compiling labour statistics in pursuance of
this Recommendation when the relevant intcrnational standards and guide-lines
are revised, or when new ones are established.

20. In designing or revising the concepts, definitions and methodology used-in
thc collectionfcompilation and publication of the statistics provided for in the
Labour Statistics Convention, 1985 and in this Recommendation, Members might
scck assistance from the Internat:,onal Labour Officc.
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Convention 16l

INTERNATIONAL LABOUR CONFERENCE

Prnr I. PRrxcrrles oF NATIoNAL Poitcv

CONVENTION CONCERNING OCCUPATIONAI, HEALTH SERVICES

The General Conference of the Interngtional Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
LaSour Office, and having met in its Seventy-first Session on 7 June 1985,
and

Noting rhat the prorection of the worker againsr sickness, disease and injury
ariiing out of his employment is one of the tasks assigned to the
International Labour Organisation under its Constitution,

Noting the relevant international labour Conventions and Recommendations,
and in particular the Protection of Workers' Health Recommendation,
1953, the Occupational Health Services Recommendation, 1959, the
Workers' Representatives Convention, I971, and the Occupational Safety
and Health Convention and Recommendation, 1981, which establish the
principles of national policy and action at the national level,

Having decided upon the adoption of certain proposals with r"gard to
occupational hellth services, which is thc fourth item on the agenda of the
session, and

Having determined that these proposals shall take the form of an international
Convention;

Adopts this twenty-sixth day of June of the year one.thousand nine hundred
and eiglity-five the following Convention, which may be cited as the Occupational
I{ealth Services Convention,'1985 :

Article I
For the purpose of this Convention-

(a) the term "occupational health services" means services entrusted with
essentially preventive functions and responsible for advising the employer, the
workers and their representatives in the undertaking on-.
(i) the requirements for establishing and maintaining a slfe and- healthy

workin! environment which will facilitate optimal physical and mental
health in relation to work;

(ii) the adaptation of work to the capabilities of workers in the light of their
state of physical and mental health;

(b) the term "workers' representatives in the undertaking" means persons who
are recognised as such undcr national law or practice.

Article 2

In the light of national conditidns and practice and in consultation with the most
representaiive organisations <if employers and workers, where they exist, each
Mtmber shall formulate, implement and periodically review a coherent national
policy on occupational health services.
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Article 3

1. Each Member undertakes to develop progressively occupational health
services for all workers, including those in the public sector and the members of
production co-operatives, in all branches of economic activity and all undertakings.
The provision made should be adequate and appropriate to the specific risks of the
undertakings.

2. If occupational health services cannot be immediately established for all
undertakings, each Member concerned shall draw up plans for the establishment of
such services in consultation with the most representative organisations of
employers and workers, where they exist.

3. Each Member concerned shall indicate, in the first report on the application
of the Convention submitted under article 22 ol the Constitution of the
International Labour Organisation, the plans drawn up pursuanr to paragraph 2 of
this Article, and indicate in subsequent reports any progress in their application.

Article 4

The competent authority shall consult the most representative organisations of
employers and workers, where they exist, on the measures to be taken to give effect
to the provisions of this Convention.

Pnnr II. FuxcnoNs

Article 5

Without prejudice to the responsibility of each employer for the health and
s-afety of the workersin his employment,.and with due regard to the necessity for
thc worke-rs to participate in matrers of occupational healrh and safety, ociupa-
tional health services shall have such of the following functions as are adequate and
appropriate to the occupational risks of the undertaking:
(a) identification and assessment of the risks from health hazards in the

workplace;
(b) surveillance of the factors in the working environment and working practices

which may affect workers' health, including sanitary installations, tanteens
and housing where these facilities are provided by the employer;

(c) advicc- on planning and organisation of work, including rhe design of
workplaces, on the choice, maintenance and condition of maChinery and other
equipment and on substances used in work;

(d) participation'in the developmenr of programmes for the improvement of
working practices as well as testing and evaluation of health aipects of new
equrpment;

(e) 3dy:.S on occupational health, safety and hygiene and on ergonomics and
individual and collective protective equipment ;

(l) surveiltance of workers' health in retaiion to work;
@ promoting the adaptation of work to the worker;
(h) contribution to measures of vocational rehabilitation;
(i) collaboration in providing information, training and education in the fields of

occupational hcalth and hygiene and ergonomics;
0 organising of first aid and emergency rreatment;
(k) particiPation in analysis of occupational accidents and occupational diseases.

74



Pnnr IlI. OncerrseTlox

Article 6

Provision shall be made for the establishment of occupational health services-
(a) by laws or regulations; or
(b) by collective agreements or as otherwise agreed upon by the employers and

workers concerned; or
(c) in any other manner approved by the .'ompetent authority after consultation

with the representative organisations of .cmployers and workers concerned.

Article 7

l. Occupational hcalth serviccs may be orgarrised as a service for a single
undertaking or as a se rvice common to a number of undertakings, as appropriaie.

2. In accordance with national conditions and Dractice, occupational health
services may be organised by-
(a) the undertakings or groups of undertakings concerned;
(b) public authorities or official services;
(c) social security institutions;
(d) any other bodies authorised by the competenr authority;
(e) a combination of any of the above.

Article 8

The employer, the workers and their representatives, where they exist, shall co-
operatc and participate in the implcmentation of the organisational and other
measures rclating to occupational hcalth services on an equitable basis.

Pnnr-lV. Coxomoxs or Openenox

Article 9

1. In accordance with national law and practice, occupational health services
should be multidisciplinary. The composition of the personnel shall be determined
by the nature of the duties to be performed.

2. Occupational health services shall carry out their functions in co-operation
with the other services in the undertaking.

3. Measures shall be taken, in accordance with national law and practice, to
ensure adeguate co-operation and co-ordination between occupationa! health
services and, as appropriate, other bodies concerned with the provision of health
servtces.

Article 10

The personnel providing occupational health services shall enjoy full profes-
sional independence from employers, workers, and their representatives, ryhere
they exist, in relation to the functions listed in Article 5.
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Article 11

The competent authority shall determine the qualifications required for the
personnel providing occupational health services, according to the nature of the
iluties to be performed and in accordance with national law and practice.

Article 12

The surveillance of workers' health in relation to work shall involve no loss of
earnings for them, shall be free of charge and shall take place as far as possible
during working hours.

Article l3
All workers shall be informed of health hazards involved in their work

Article 14

Occupational health services shall be informed by the employer and workers of
any known factors and any suspected factors in the working environment which
may affect the workers' health.

Article 15

Occupational health services shall be informed of occurrences of ill health
amongst workers and absence from wor.k for health reasons, in order to be able to
identify whether there is any relation between the reasons for ill health or absence
and any health hazards which may be pres€nt at the workplace. Personnel
providing occupational health services shall not be required by the employer to
vcrify the reasons for absence from work.

Penr V. Gr,xr,neu PRovrsroxs

Article 16

National laws or regulations shall designate the authority or authorities
rcsponsible both for supervising the operation of and for advising occupational
health services once they have been estabhshed.

Article 17

Thc formal ratifications of this C,onvention shall be communicated to the
Director-General of the International Labour Office for rcgistration.

Article 18

1. This Convention shall be 'binding only upon those Members of the
International l-abour Organisation whose ratifications have been registered with
the Dircctor-General.

2. It shall come into force twelve months after the date on which the
ratifications of two Members have been registered with the Director-Gencral.

3. Thercaftcr, this Convention shall come into force for any Member twelve
months after the datc on which its ratification has been registered.
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Article 19

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International Labour
Office for registration. Such denunciation shall not take effect until one year after
thc drte on which it is registered.

2. Each lvlember which has ratified this Conventiou and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Article,
witl be bound for another period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Article 20

l. The Director-General of the International Labour Office shall notify all
Nlenrbers of the Inrernational Labour Organisation of the registration of all
ratifications and denunciations communicated to him by the Members of the
Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the
Convention will come into force.

Article 2l

The Direcror-General of the International Labour Office shall communicate to
the Secrcrary-Ceneral of the United Nations for registration in accordance. with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of the
preceding Articles.

Anicle 22

At such times as ir may consider necessary the Governing Body of the
International Labour Office shall present to the General Conference a report on
the working of this Convention and shall examine the desirability of placing on rhe
agenda of the Conference rhe guesrion of its revision in whole or in part.

Article 23

l. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides-
(a) the ratification by a Member of the new revising Convention shall ipso jure

involve the immediate denunciation of this Convention, notwithstanding the
provisions of Article 19 above, if and when the new revising Con'.,ention shall
have come into force;

(b) as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.
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2. This Convcntion shall in any casc rcmain in forpe in its actual form and
,content for thosc Mcmbcrs which havc ratified it but have not ratified the revieing
Convention.

Artielc 24

The English and French versions of thc tgxt of this Convcntion arc equally
authoritative.
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INTERNATIONAL LABOUR CONFERENCE

Rccorrrnrcndatiou 171

RECOMMENDATION CONCERNING OCCUPATIONAL HEALTH
SERVICES

The General Confcrencc of the International Labour Organisation,
Having been convened at Geneva by the Governing Body of the International

Labour Office, and having met in its Seventy-first Session on 7 June 1985,
and

Noting that thc protection of the worker against sickness, disease and injury
arising out of his employment is one of he tasks assigned to the
Intcrnational l-abour Organisation under its C-rnstitution,

Noting thc relevant international labour Conventions and Recommendations,
and in particular the Protcction of Workers' Health Recommendation,
1953, the Occupational Hcalth Services Recommendation, 1959, the
Workers' Reprcsentatives Convention, 1971, and the Occupational Safety
and Health Convenrion and Recommendarion, 1981, which establish the
principles of national policy and action at the national level, and the
Tripartite Declaration of Principles concerning Multinational Enterprises
and Social Policy adopted by the Governing Body of the International
Labour Office,

Flaving decided upon the adoption of certain proposals with regard to
occupational hcalth services, which is the fourth item on rhe agenda of the
session, and

Having determined that proposals shall take the form of a Recommendation
supplcmenting the Occupational Health Services Convention, 1985:

Adopts thrs twenty-sixth day of June of the year one thousand nine hundred
and cighty-five the following Recommendation, which may be cited as the
Occupational l-lealth Services Recommendation, 1985 :

I. PnlNcrples oF NATToNAT- Porrcy

L Each Member should, in the light of rrational conditions and practice and in
consultation with the most representative organisations of employers and workers,
whcre they exist, formulate, implement and periodically review a coherent national
policy on occupational health services, which should include general principles
governing their tunctions, organisation and operation.

2. (l) Euch Member should develop progressively occupational health services
for all workers, including those in the public sector and the members of production
co-operatives, in all branches of economic activity and all undertakings. The
provision made should be adequate and appropriate to the specific health risks of
the undertakings.

(2) Provision should also be made for such measures as may be necessary and
reasonably practicable to make available to self-employed persons protection
analogous to lhat provided for in the Occupational Health Services Convention,
1985, and in this Recommendation.
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IL FuNcnoNs

3. The role of occupational health services should be essentially preventive.

4. Occupational health services should establish a programme of activity
adapted to ih" undertaking or undertakings they serve, taking into account in
pariicular the occupationaf hazards in the working environment as well as the

problems specific to the branches of economic activitv concerned.

A. SURVEILLANCE OF THE WORKING L'NVIRONMENT

5. (1) The surveillance of the working environment should include-
(a) identification and evaluation of the environmental factors which may affect

the workers' health;
(b) assessment of conditions of occupational hygiene and factors in the organisa-

tion of work which may give rise to risks tor the health of workers;
(c) assessment of collective and personal protective equipment;
(d) assessment where appropriate of exposure of workers to hazardous agents by

valid and generally accepted monitoring methods;
(e) issessment of control systems designed to eliminate or reduce exPosure.

(2) Such surveillance should be carried out in liaison with the other technical
serrices of the undertaking and in co-operation with the workers concerned and
their representatives in the undertaking or the safety and health committee, whcre
they exist.

6. (1) In accordance with national law and practice, data resulting frorn.the
surveiliance of the working environment should be recorded in an appropriate
manner and be available tolhe employer. the wttrkers and their representatives in
the undertaking concerned or the safety and health committee, where they exist.

(2) These data should be used on a confidential basis and solelv to provide
guidance and advice on measures to imProve the working environment and the
health and safety of workers.

(3) The competent authority should have access to these data. They may only
be communicated by the occupational health service to others with the agreemc-nt
of the employer and the workers or their representatives in the undertaking or the
safety and health committee, where they exist.

7. The surveillance of the working environment should entail such visits by the
personnel providing occupational health services as may be necessary- to examine
ihe factors in the working environment which may affect the workers' health. the
environmental health conditions at the workplace and the working conditions.

8. Occupational health services should-
(a) carry out monitoring of workers' exposure to special health hazards, when

necessary;
(b) supervise sanitary installations and other facilities for the workers, such as

drinking water, canteens and living accommodation, when provided by the
employer;

(c) advise on the possible impact on the workers' health of the use of
technologies;
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(d)

(e)

(f)

participate in and aclvise on the selection.of the equipment necessary for the
personal protection of the workers against occupaiional hazards;
collaborate in job analysis and in the study of organisation and methods of
work with a view to securing a better adaptiii,on of work to the workers;
parricipate. in the analysis of occupational accidents and occupational diseases
and in accidcnt prcvention programmes.

9.. Personnel providing occupational health scrvices shcukl, lfrer inlbrming the
employer, workers and their rcprescntativcs, wherc appr(rpriate-
(a) have free access to all workplaces and to the instailations the undertaking

provides for the workers;
(b) have access to intormation concerning the processes, performance standards,

products, materials and substances used or whose use-is envisagecl, subject to
their. pr.eserving th.e contidentiality of any secret information rhey may learn
which does not afl'ect the hcalth of workers;

(c) bc able to tlke for thc purposc of analysis samplcs of products, marerials an<J
substances uscd or handled.

10.. occupational health services should be consulted concerning proposed
moditications in the work processes or in the condirions of work liablir6 have an
eftect on rhc health or safcty of workers.

B, SURVEILLANCE OF TIIE WORKERS' HEALTII

11. (1) Surveillance of the workers'health should incluile, in the cases and
under the conditions spccified by the competenr authoriry, all assessments
nccessary to protect the health of the workers, which may include-
(a) health assessrnent of workers before their assignment to specific tasks which

may involve a danger to their health or that of othcrs; -

(b) health assessment at periodic intervals during employment which involves
exposure to a particular hazard to hcalth;

(c) health assessnlent on resumption of work after a prolonged absence for health
reasons for the purpose of determining its possible occupational causes, of
recommending.applgprlate action ro protect the workers and of determining
the worker's suitability for the job and needs for reassignment and rehabilital
tion;

(.1) health assessment on and after the termination of assignments involving
ha:lards which nright cause or contribute to future health impairment.

(2) Provisions should be adopted to protect the privacy of the workers and ro
ensure that health surveillance is not used for discriminatory purposes or in any
other manner prejudicial to their interests.

12. (l) In the case of exposure of workers to specific occupational hazards, in
addition to thc health assessments provided for in Paragraph I i of this Recommen-
dation, the suneillance of the workers' health should inciude, where appropriatc,
ilny cxantinations and.invcstigations.which nray bc ncccssary to detcif cxp.rsurc
levels and early biological effects and responses.

(2) When a valid and generally accepted method of biological monitoring of ihe
workers' health tbr the early dctection of the eftbcts on health of expolure to
specitic occupational hazards exists, it may be used to identify workers who need a
dctailed medical examination, subjcct to the individual wclrker's consent.
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13. Occupational health services should be informed of occurrences of ill
health amongst workers and absences from work for health reasons, in order to be
able to identify whether there is any relation between the reasons for ill health or
absence and any health hazards which may be present at the workplace. Personnel
providing occupational health services should not be required by the employer to
verify the reasons for.absence from work.

14. (l) Occupational health serviccs should record data on workers' health in
personal confidential health files. These files should also contain information on

fobs held by the workers, on exposure to occupational hazards involved in their
work, and on the results of any assessments of workers' exposure to these hazards.

(2) The personnel providing occupational health services should have access to
personal health files only to the extent that the information contained in the files is
relevant to the performance of their duties. Where the files contain personal
information covered by medical confidentiality this access should be restricted to
medical personnel.

(3) Personal data relating to health assessments may be communicated to
others only with the informed consent of the worker concerned.

15. The conditions under which, and time during which, personal health files
should be kept, the conditions under which they may be communicated or
transferred and the measures necessary to keep them confidential, in particular
when the information they contain is placed on computer. should be prescribed by
national laws or regulations or by the competent authority or. in accordance with
national practice, governed by recognised ethical guide-lines.

16. (1) On completing a prescribed medical examination for the purposc of
determining fitness for work involving exposure to a particular hazard, the
physician who has carried out the examination should communicate his conclusions
in writing to both the worker and the employer.

(2) These conclusions should contain no information of a medical nature ; thcy
migirt, as appropriate, indicate fitness for the proposed assignmcnt or specifv the
kinds of jobs and the conditions of work which are medically contra-indicatcd.
either temporarily or perma.nently.

17. Where the continued employment of a worker in a particular job is contra-
indicated for health reasons, the occupational health service should collaboratc in
efforts to find alternative employment for him in the undcrtaking. or on()thc'r
appropriate solution.

18. Where an occupational disease has been detected through thc surve illance
of the worker's health, it should be notified to the competent authorit.v- irt
accordance with national law and practice. The employer. workcrs and workers'
representatives should be informed that this notification has been carried out.

C. INFORMATION, EDUCAI'ION, TRAINING. ADvICE

19. Occupational health services should participate in dcsigning and irttplc-
menting programmes of information, education and training on health and hvgicnc
in relation to work for the personnel of the undertaking.

20. Occupational health services should participate in the training and regular
retraining of first-aid personnel and in the progressive and continuing training of all
workers in the undertaking who contribute to occupational safety and health.
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21. with a vicw ro pronroring rhe adaptation of work to the workers and
irhproving thc working conditiorts and cnvironnlcnt, occuparional health scrviccs
should act as adviscrs on occupational health and hygienc- and crgononrics to thc
emplover, thL'w()rkcrs and thcir representatives in thi.rndcrt:rking ancl the safety
and health committc'e. whcrc they cxist, and shoulcl collaborate wirh bodie s already
operating as adviscrs in this ficld.

22. (l) Eirch w-orkcr shoukl bc inlornrcd in an aclequatc and appropriutc
manncr of the hcalth hazards involvcd in his work, of thc resuks of ihe hcahh
cxanrinations hc has undcrgone und ol'the assessmrrnt of his hculth.

(2) Elrch worker should havc thc right to l.rrvc corrcctcd any tlara which arc
crroncous clr which ntight lead to error.

(3) In adtlition, occupational hcalth scrviccs should provide workcrs with
personal advicc conccrning thcir hcalth in rclirtion to thcir ivork.

D. FlRSl All), TI{}.AT\1EN'I AND tlhALTll PROGRAMMT:S

23. Taking into account national law and practice, occupational health services
in undertakings should provide first-aid and cmcrgency trearment in cases of
accidcnt or indisposition of workcrs at the workplace and should collaboratc in thc
organisation of first aid.

2'1. Taking into account the organisaticln of prevcntive rnedicinc at the national
level, occupational hcalth scrviccs nright, wherc ptlssible and appropriate-
(a) carry out immunisatit'rns in respcct of biological hazards in the working

cnvironment :

(b) takc part in campaigns lbr the prordcrion of he alth;
(t') collaboratc with thc hcalth authoritics within thc framework of public health

progran'ln)cs.

2-5. Taking into account nationirl larv and practicc antl aftcr consuitation witlr
the most rcprcscnliltive organisations of cmploye rs ilnd workcrs, whr:rc thcy exist,
the contpetcnt authority should, wherc nccessary. aurhorise occupational'health
services, in agrcenrcnt with all conccrned, including the worker ancl his own tloctor
or a prinlitry lrcalth clrrc survicc, whcrc applicablc, to undcrtakc or to participate in
onc or nrore of thc following lunctions:
(al trcatrncnt of workcrs wh<.r have not stopped work or who have resumed work

aftcr an absence I

(b) treatment of thc' victims of occupational accidents;
(c) trelltrucnl o[ occupatiottal diseasc's and of health impairment aggravated by

rvork;
(d) mcdical aspects of vocalional re-education and rehabilitation.

-.26. Taking into account national law and practice concerning the organisation
of health ci.lrc', ond distancc frr.rrn clinics, occupational health services might engagc
in other health activitics, including curati!'c medical care for workeriand their
families, as authorised by thcr competent authority in consultation with the most
representative organisations of employers and workers, where they exist,

27. Occupational hcalth scrvices should co-operare with the other services
concerned in thc establishment of emergency plans for action in the case of major
accidents.
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E. OTHER FUN TIONS

28. Occupational health services should analyse the results of the surveillance

of the workers' health and of the working environment, as well as the results of
biological monitoring and o,f personal .monitoring of wo.rkers' exposure to
occup-ational hazards, where they exist. with a view to asses_sing po.ssible connec-

tioni between exposure.to occupational hazards and health -impairment and to
proposing measuies for improving the working conditions and environment.

29. Occupational health services should 
. 
draw .up plans an-d . rePorts 

-at
appiopriate intervals concerning their. activities and health conditions in the

u'nii.[ut ing. These plans and rJports should be made available to the employer

"nJ 
tf," w6rkers' representativei in the undertaking or the safety and health

.o.*in"", where th6y exist, and be available to the competent authority.

30. (1) Occupational health services, in consultation with the employ-ers'and

the wor[ers' representatives, should contribute to research, within the limits of

iii"ir r"rour.es,by participating in studies or inquiries in the undertaking or in the

i"i"u.nt branch oi e"ononii" aciivity, for example, with a view to collecting data for
epidemiological purposes and orienting their activities'

(2) The results of the measurements carried out in the working environment

and'o? the assessments of the workers' health may be used for research purPoses'

rrUi".t to the provisions of Paragraphs 6(3), 11(2) and la(3) of this Recommen-

dation.

31. Occupational health services should participate with other services in the

undeitaking, as appropriate, in measures to-prevent its activities from having an

adverse effect on the general environment'

III. OncnNISArIoN'

32. Occupational health services should, as far a.s possible, be located within or
near the place of employment, or should be organised in such a way as to ensure

that theiifunctions aie iarried out at the place of employment'

33. (1) The employer, the workers and their representatives, where they exist,

sfrouiA *jopir"t" ind participate in the implemeniation of the organisational and

oit ir ,"".,ires relating to octupational health services on an equitable basis'

(2) In conformity with national conditions -and practice, employers and

*ori6r, or their reiresentatives in the undertaking or th-e- safety. and health

"o-rnitt"", 
where thiy exist, should participate in decisions affecting the organisa-

ii* 
"nO 

op"ration of ihese services, including those relating to the employment of
personnel and the planning of the service's Programmes.

34, (1) Occupational health services may be organised as 
-a 

service within a
single untertaki;lg or as a service common to a number of undertakings, as

"o'iiillti;cordance with nationat conditions and practice, occupationat health

services may be organised bY -
(a) the undertakings or groups of undertakings concerned;

(b) the public authorities or official services;

(c) social security institutions;
(d) any other bodies authorised by the comPetent authority;
(e) a combination of any of the above.
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, (3)'['hc compctcnt iruthority should dctcrminc thc circumstilnccs in n'hich, in
the abscrtcc ol alr ()ccuplrtional hcalth scrvicc, appropriate existing services mav, as
art intcriltr rllcasuru, bc rccogniscd as authorised bodies in lccordtncc with
subpar:rrrruph )(d) of this I)aragraph.

J5. lrr situatiotts w'hcrc thc compctcnt autnority, aftcr consulting the rcpreselt-
t;rtirc orglnisutions rrl'cnrplol'crs and workcrs conccrned, whc-rc ihey exist, has
dcterntincd thitt thc cstirblishrnent of an occupatior)al health servicc, or ac(:css to
such a scrvice , is impructicltrle, undcrtukinus should, as an interim mcasure, makc
arftrngcments. rftcr consultirtrl thc workers' rcpresqntativcs in the undcrtaking or
thc safetl'trnd hcalth crtmrnittcc. whL-re tht:y cxist, with u local medicul servicJfor
carrying out thc' health cranrirurtiorts prL'scribed hy national laws or regulatitlns,
;rroviding.survcillancc url lhc cnvironnrcntal he llth contJilions in thc unilcrtaking
and ensuring that first-aicl and cnrergeney trcatrnent are properly organiscd.

IV. CoNul] toNS ()r: Ol,i:.1,\'Il()N

-f6. (l) [n accordancc with national law and practicc, occupittion:rl hcalth
scrrices slrould bc rnucle up of ntulticlisciplinary teanrs w'hose composition should
bc dr:tcrmincr.l bt'the nalurc tll thc duties to bc pcrftlrntid.

(1) Cccuputional hcalth se rvices shoulci havc sufficicnr tcchnical pe rsonncl rlvith
specilrli:cd trainirtg lnd expc'rience in such fields as occupational medicine,
occupati()nul hvgiene . crtonomics, occuputional health nursing and other relevant
fiulds.'lhcv should, as far ls possible, keep thernselvcs up to date with progress in
thc scicntil'ic antl tcchnicul knou'lcdge neccssary to perfornr their dutics ancl should
bc rivcrt thc oplttrrturrity' to .lo so without loss o[ L-arnings.

(.1 t l-trc occupittioniil health serviccs should, in addition, havc the, nccessary
:rrlniinistrat ivc pcrsonnr.l lor rheir operation.

--i7.. (l)Tltc prolcs.sional.indepcndcncc ol'thc pcrsonncl provitling occupa-
tit-rnrrl hcrrlth scrviccs should bc safcguarded. In accordancc witi narionfl law in4
practicc.. this nright be donc through larvs or rcgulutions and appropriatc
ctlr.tsullllitlns bcrwecn the cmplovcr, the workers, antl thcir represcntativis an,.l th.
satcty and hcalth committecs, where they exist.

(l)'l'hc c()tltpetL'r)l lruthorill,shoulcl, whcrc appropriatc and in accorclancc witlr
nlrti()nlrl . luu' .antl l)racric(r. spccifl, thc corrdii<.lns for the engagcment and
tc:rminatiort of cntllltlylnent of thc personnel of occupational health services in
c()nsultlttion with the rr-'prcscntative organisations oi employers antl rvorkers
conccrrted.

lli. Ereh pur5on who u'orks in an occupirtionll hcalth serl,ice shoultl bc
requircd to obscrvc prolessional sccrccy as rcgards both medical and technical
inl'clrmation u'hich nray comc to his knowlcdge in conncition with his functions and
the activitics ol rhc servicc. subject to such"exceptions as may be proviclcd for by
nuli()nul l:rrvs or rceulati<lns.

..19. (i) The contperent authority nla)'prescribe standards tbr the premises and
L'quipnlr'nt neccssary for ttccupational hcllth scrvices to exercise their functions.

(1) Occupational health serviccs should have accc'ss to appropriatc- faciliries for
carry'ing out the anall'scs and tests necessary tbr surveillancc of the workers' health
anrl of thc u'rlrkinrl cnr'irtlnntcnt.
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40. (1) Within the framework of a multidisciplinary approach, occupational

health services should collaborate with-
(a) those services which are concerned with the safety of workers in the

undertaking;
(b) the various production units, or departments, in order to help them in

formulating and implementing relevant preventive Programmes;
(c) the personnel department and other departments concerned;

(d) the workers' representatives in the undertaking, workers' safety representa-

tives and the safety and health :ommittee, where they exist'

(2) Occupational health services and occupational safety services might be

organised together, where appropriate.

41. Occupational health services should also, where necessary, have contacts

with external services and bodies dealing with questions of health, hygiene, safety,

vocational rehabilitation, retraining and reassignment, working conditions and the

welfare of workers, as well as with-inspection services and with the national body

*t i"t t 
"r 

been designated to take pait in the International Occupa_tional Safety

and Health Hazard Alert System sef up within the framework of the International
Labour Organisation.

a2. Jhe person in charge of an occupational health service should be able, in

accordance t"ittt tte proiisions of Paragraph 38' to consult the competext

u"if,oiiii, after informing the employer ana ine workers' representatives in the

,"J.it"ii"g or the safe"ty and ireatth committee, where they exist, on .the
,.;i;;;;6ion of o""upaiion"l safety and health standards in the undertaking'

43. The occupational health services of a national or multinational enterprise

with more than one establishment should provide the highest standard of services.

*iif,out discrimination, to the workers in-all its establishments, regardless of the

place or country in which they are situated.

V. GeNrnal PRovlstoxs

44. (1) Within the framework of their- responsibility for their- employees'

health and safety, employers should take all neCessary measures to facilitate the

execution of the-duties oi occupational health services'

(2) Workers and their organisations should provide support to the occupational

healili services in the execution of their duties.

45. The occupational health-related facilities provided by the occupational

health services shbuld not involve any expense to the worker'

46. In cases where occupational health services are established and their

functioni specified by national laws or regulations, the manner of financing these

services sh6uld also be so determined.

47. For the purpose of this Recommendation the term "workers'representa-
tives in the undertaking " means persons who are recognised as such under national

law or practice.

48. This Recommendation, which supplements the Occupational _Health
ServicesConvention, 1985, supersedes the Occupational Health Services Recom-

mendation, 1959.
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INTERNATIONAL LABOUR CONFERENCE

Convention 162

CONVEN'I'ION CONCERNING SAFETY IN THE USE OT'ASBESTOS

f'he Ceneral Confcrencc of the Intcrnational Labour Organisation,
Having bee n convened at Gcncva by thc Coverning Body of the International

l.lbour Olfice, ancl having met in its Sevcnty,-second Scssion on 4 June
lgti(r, and

Noting thc rclevlnt international labour Conventions ar,d Recomrnendations,
ancl iu purticular thc Occupational Canccr Convention and Recommenda-
tion, 1974. the Working Environment (Air Pollution, Noise and Vibration)
Convention and llecomnrendation, 1977, the Occupational Safety and
Health Convention and Recommendation, 1981, the Occupational Health
Scrvices Convention and Rccommcndation, 1985, the list of occupational
discascs as reviscd in 1980 appended to the Employment lnjury Benefits
Convention, 196-1, as well as the Code of i',uctice on safety in the use of
asbrrsl<.rs, publishcd by the Intcrnational Labr.rur Office in 1984, which
establish the principlcs of national policy and action at the national level,

Fluving clccidcd uporr thc adoption ol ce rtain proposals with regard to safcty in
the usc of asbestos, which is thc fourth item on the .rgenda of the session,
and

Having dctermincd that these proposals shall take the forrn of an international
Convention;

adopts this twenty-fourth day ol June of the year one thousand nine hundred and
eighty-six thc following Convcntion, which may be cited as the Asbestos
Convention, l9fi6:

Pnrr l. Scopr, eNo DEFTNTI'IoNs

Article I
I. This Convention applies to all activities involving exposure of workers to

asbestos in thc coursc of work.

2. A lvlenrbcr ratifying this Convention may, after consultation with the most
representative organisations of employers and workers concerned, and on the basis
of an assessment of the health hazards involved and the safety measures applied,
excludc particular branches of economic activity or particular undertakings from
the application of ccrtain provisions of the Convention when it is satisfied that their
application to these branches or undertakings is unnecessary.

3. l'he compctent authority, whcn dcciding on the exclusion of particular
branches of cconorrric activity or particular undertakings, shall take into account
the frecluency, duration and lcvel of exposure, as well as the type of work and thc
conditions at the workplace.

Article 2

For the purposc o[ this Convcntion-
(a) the tcrrn "asbcstos" meilns thc tlbrous form of mineral silicates belonging to

rock-forrning nrinerals of the serpcntine group, i.e. chrysotilc (white asbestos),
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(e) the term " exposure to asbestos " means exposure at work to airborne
respirable asbestos fibres or asbestos dust, whether originating from asbestos
or from minerals, materials or products containing asbestos;

(f) the term "workers" includes the members of production co-operatives:

@ the term "workers' representatives" means the workers' representatives

and of the amphibole group, i.e. actinolite, amosite (brown asbestor
cummingtonite-grunerite), anthophyllite, crocidolite (blue asbestos), tremo-
lite, or any mixture containing one or more of these;

(b) the term "asbestos dust" means airborne particles of asbestos or settled
particles of asbestos which are liable to become airborne in the working
environment;

(c) the term " airborne asbestos dust " means, for purposes of measurement, dust
particles measured by gravimetric assessment or other equivalent method;

(d) the term " respirable asbestos fibres " means asbestos fibres having a diameter
of less than 3 pm and a length-to-diameter ratio greater than 3:1. Only fibres
of a length greater than 5 pm shall be taken into account for purposes of
measurement;

recognised as such by national law or practice, in conformity with the
Workers' Representatives Convention, 1971.

Penr II. GrNexel PRTNCTPLES

Article 3

1. National laws or regulations shall prescribe the measures to be taken for the
prevention and control of, and protection of workers against, health hazards due to
occupational exposure to asbestos.

2. National laws and regulations drawn up in pursuance of paragraph I of this
Article shall be periodically reviewed in the light of technical progress and
advances in scientific knowledge.

3. The competent authority may permit temporary derogations from the
measures prescribed pursuant to paragraph 1 of this Article, under conditions and
within limits of time to be determined after consultation with the most representa-
tive organisations of employers and workers concerned.

4. In granting derogations in pursuance of paragraph 3 of this Article, the
competent authority shall ensure that the necessary precautions are taken to
protect the workers' health.

Article 4

The competent authority shall consult the most representative organisations of
employers and workers concerned on the measures to be taken to give effect to the
provisions of this Convention.

Article 5

1. The enforcement of the laws and regulations adopted pursuant to Article 3
of this Convention shall be secured by an adequate and appropriate system of
inspection.
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2. National laws or regulations shall provide for the necessary measures,
including appropriatc penalties, to crnsure effc'ctivc enforccment of and compliance
rvith the piovisions of this Convention.

Article 6

l. Enrploye rs shall be made responsible for compliance with the prescribed
rncasurcs.

2. Whenever two or nrore employcrs undcrt:rrie aclivitics sirnultuneously at
one workplacc, thcy shall co-opcrate in order to comply with the prescribed
mcasurcs, without prcjurlicc to thc responsibility ol each crnploycr lirr thc hcalth
und safcty of thc workers hc cmploys. l'hc cornpe.tcnt authority shall prcscribe the
gcncral procedures of this co-opcration whcn it is necessa-y.

3. Employers shall, in co-operation with the occupurionul safcty and health
scrviccs, and aftcr consultation with the workcrs' representatives concerned,
prepare procedures for dealing with emergency situations.

Article 7

Workers shall bc required, rvithin the limits of their responsibility, to comply
with prescribcd safety and hygienc proceclurcs relating to thc prcvcntion and
control o[, and protection against, hcalth hazards due to occupational exposurc to
asbestos.

Article I
Employcrs and rvorkcrs or their rcpresentatives shirll co-opcratc as closely as

possiblc ut all le vcls in tlrc undcrtaking in thc application ol thc nreasurcs
prescribed pursuant to this Convention.

I',rn't' lll. Puo'tt,r'r'tvt: AND prllvr:NllvL NIEASr.Jr{ts

Article 9

The national larvs or regulations adopted pursuant to Article 3 of this
Convention shall provide that exposure to asbestos shall be preventccl or controlled
by one or more of the. following rneasure s;
(u) nraking rvork in rvhich ex;'rtrsurL' to ilsbcstos nlay oc:cur subject to regulations

prr'scribing irtlcrluatc enginecring controls and work practiccs, including
rvorkplace hygicne;

(b) prcscribing spccial rulcs and procedurcs, including authorisation, for the use
of asbcstos or of certain types of asbestos or products containing asbestos or
tbr certain work processes.

Article l0
Where necessary to protect the health of workers and technically practicable,

national laws or regulations shall providc for one or more of thc following
nrcasurcs-
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(a) replacement of asbestos or of certain types of asbestos or products containing
asbestos by other m.rterials or products or the use of alternative technology,
scientifically evaluated by the competent authority as harmless or less
harmful, whenever this'is possible ;

(b) total or partial prohibition of the use of asbestos or of certain types of asbestos
or products containing asbestos in certain work processes.

Article 11

1. The use of crocidolite and products containing this fibre shall be prohibited.

2. The competent authority shall be empowered, after consultation with the
most representative organisations of employers and workers concerned, to permit
derogations from the prohibition contained in paragraph 1 of this Article when
replacement is not reasonably practicable, provided that steps are taken to ensure
that the health of workers is not placed at risk.

Article 12

1. Spraying of all forms of asbestos shall be prohibited.

2. The competent authority shall be empowered, after consultation with the
most representative organisations of employers and workers concerned, to permit
derogations from the prohibition contqined in paragraph 1 of this Article when
alternative methods are not reasonably practicable, provided that steps are taken
to ensure that the health of workers is not placed at risk.

Article 13

National laws and regulations shall provide that
competent authority, in a manner and to the extent
of work involving exposure to asbestos.

employers shall notify to the
prescribed by it, certain types

Article 14

Producers and suppliers of asbestos and manufacturers and suppliers of
products containing asbestos shall be made responsible for adequate labelling of
the container and, where appropriate, the product, in a language and manner easily
understood by the workers and the users concerned, as prescribed by the
competent authority.

Article 15

1. The competent authority shall prescribe limits for the exposure of workers
to asbestos or other exposure criteria for the evaluation of the working environ-
ment.

2. The exposure limits or other exposure criteria shall be fixed and periodically
reviewed and updated in the light of technological progress and advances in
technological and scientific knowledge.

3. In all workplaces where workers are exposed to asbestos, the employer shall
take all appropriate measures to prevent or control the release of asbestos dust into
the air, to ensure that the exposure limits or other exposure criteria are complied
with and also to reduce exposure to as low a level as is reasonably practicable.
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,1. Whcn the nre asurcs tuken in pursuance of paragraph 3 of this Article do not
bring exposurc to asbestos within the exposure limits or do not comply with the
other exl)osurc criteria spccified in pursuance of paragraph 1 of this Article, the
employer shirll provide, nurintain and reprace, as necessary, at no cost to the
workcrs, adcrluatc rcspirutory protcctive cquipment and special protective clothing
as appropriate . l{cspiratory protcctive cquipment shall cclurply with standards set
by thc conrpctcnt uuthorit),, ancl bc used only us a supplemcntary, temporary,
emergcncy or cxccptionul nrcasure and not as an altcrnative to technical control.

Article l6
Each enrployer shall bc nrade rcsponsible for the cstablishment and irnplemen-

tation of practical mcasures for the prevention and control of the exposure of the
workers hc e mploy,s to asbcstos and for their protection against the hazards due to
arst:estos.

Artic'le l7
l. f)ernc'rlition of plunts or structures containing friablc asbcstos insulation

mirterials, and rcmoval of asbe stos frorn buildings or structures in which asbestos is
liablc' to beconre airbornc, slrall bc undertaken only by ernployers or contractors
rvhr-r arc rccognised by thc compctent authority as qualified to carry out such work
in accordance with thc provisions of this Convention and who have been
cmporvercd to undertake such rvork.

2.'Ihc cnrployer or contractor shall bc rcquired before. starting demolition
wtrrk to drarv up a work plan specilying the measures to be takcn, including
tllcirsures t(F
(u) providc all ncccssary protcctir-ln to'the workcrs;
(b) linrit thc rclcasc of asbcstos dust iuto the air; and
(cl providc I'tlr thc disposal of wuste contaiuiug asbcstos in accr.lrdance with

r\rticle l9 of this Conventir-ln,

-1.'fhc *'orkers or thcir rcprescntutives shall be consulted on thc work plan
re fcrrc.l l() in l)urasraph 2 tlI this Articlc.

Article l8
l. Whe re rvorkcrs' personal clothing may become contaminated with :rsbestos

dust. the cmploycr, in accordance with national laws or regulations and in
ct-rnsultalitln rvith thc w'rlrkcrs' reprcscntutivcs, shall providc appropriutc work
clclthirrg, which shirll not [rc worn outside thc workplace.

2. I'he hrndling and clcaning of used work clothing and special protective
clclthing shall be carricd out uuder controlled conditions, as required by the
cornpetent authority, to prcvent the releasc of asbestos dust.

3. National lau's or regulations shall prohibit the taking home of work clothing
und spccill protective clothing and of persorral protcctivc erluiprnent.

4. Thc ernployc'r shall bc rcspousible for the cleaning, nraintenance and storage
of work clothing, special protcctive clothing and personal protective equipment.

5. The cmployer shall provide facilities for workers exposed to asbestos to
wash, take a bath or showcr at the workplacc, as appropriate.
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Article 19

1. In accordance with national law and practice, employers shall dispose of
waste containing asbestos in a manner that does not pose a health risk to the
workers concerned, including those handling asbestos waste, or to the population
in the vicinity of the enterprise.

2.. Appropriate measures shall be taken by the competent authority and by
employers to prevent pollution of the general environment by asbeitos dust
released from the workplace.

Penr IV. SunverLL,q,NcE oF THE woRKING ENVIRoNMENT AND woRKERS'HEALTH

Article 20

1. where it is necessary for the protection of the health of workers, the
employer shall measure the concentrations of airborne asbestos dust in workplaces,
and shall monitor the- exposure of workers to asbestos at intervals and' using
methods specified by the competent authority.

2. The records of the monitoring of the working environment and of the
exposure of workers to asbestos shall be kept for a period prescribed by the
competent authority.

3. The workers concerned, their representatives and the inspection services
shall have access to these records.

4. The workers or their representatives shall have the right to request the
monitoring of the working environment and to appeal to the competent iuthority
concerning the results of the monitoring.

Arricle 21

1. workers who are or have been exposed to asbestos shall be provided, in
accordance with national law and practice, with such medical examinations as are
necessary to supervise their health in relation to the occupational hazard, and to
diagnose occupational diseases caused by exposure to asbestos.

2. The monitoring of workers' health in connection with the use of asbestos
shall not result in any loss of earnings for them. It shall be free of charge and, as far
as possible, shall take place during working hours.

3. workers shall be informed in an adequate and appropriate manner of the
results of their medical examinations and receive individual advice concerning their
health in relation to their work.

4. When continued assignment to work involving exposure to asbestos is found
to be medically inadvisable, every effort shall be made, consistent with national
conditions and practice, to provide the workers concerned with other means of
maintaining their income.

. 5.. TI" competent authority shall develop a system of notification of occupa-
tional diseases caused by asbestos.
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1. The competent authority shallmake appropriate arrangemcnts. in consulta-
tion and collaboration with the most representative organisations of employers and
workers concerned, to promote the disseminationof information and thc education
of all concerned with regard to health hazards due to exposure to asbestos and to
methods of prevention and control.

2. The competent authority shall ensure that employers have established
written policies and procedures on measures for the education and periodic
training of workers on asbestos hazards and methods of prevention and icntrol.

3. The employer shall ensure that all workers exposed or likely to be exposed
to asbestos are informed about the health hazards related to their work, instiucted
in preventive measures and correct work practices and receive continuing training
in these fields.

Pnnr VL FINnL pnovrsrols

Article 23

The formal ratifications of this Convcntion shatl be communicated to the
Dircctor-Gcncral of the the lntcrnational Labour Office for rcgistration.

Arriclc 24

l. This Convcntion shall bc binding only upon thosc Mcmbcrs of thc
Intcrnational Labour Organisation whose ratifications havc bccn rcgistcrcd rvith
the Director-Gcncral.

2. It shall come into forcc twclve months after the date on which thc
ratifications of two Members have been registered with the Director-Gcncral.

3. Thereafter, this Convention shall comc into force for any Member twelve
months after the date on which its ratification has been registered.

Article 25

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicatcd to the Director-General of the International Labour
Office for registration. Such denunciation shall not take effect until one year after
the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Article.
will be bound for another period of ten vears and. theieafter. may denounce this
Convention at.the expiration of each period of ten years under the terms provided
for in this Article.

Article 26

1. The Director-General of the International Labour Officc shall notify all
Members of the International Labour Organisation of the registration o-f all
ratifications and dcnunciations communicaied to him bv thc lilembcrs of the
Organisation.

Penr V. INronprntoN AND EDUCATToN

Article 22
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2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the
Convention will come into force.

Article 27

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of the
preceding Articles.

Article 28

At such times as it may consider necessary the Governing Body of the
International Labour Office shall present to the General Conference a report on
the working of this Convention and shall examine the desirability of placing on the
agenda of the Conference the question of its revision in whole or in part.

Article 29

1 Should the Conference adopt a new Convention revising this Convention ih
whole or in part, then, unless the new Convention otherwise provides-
(a) the ratification by a Member of the revising Convention shall ipso iure involve

the immediate denunciation of this Convention, notwithstanding the provi-
sions of Article 25 above, if and when the new revising Convention shall have
come into force;

(b) as from the date when the new revising,Convntion comes into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any.gase remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 30

The English and French versions of the text of this Convention are equally
authoritative.
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INTERNATIONAL LABOUR' CONFERENCF-

Recommendation 172

RECOMMENDATION CONCERNING SAFETY IN THE USE OF
ASBESTOS

The General Conference of the International Labour Organisation.
Having been convened at Gcneva by the Govcrning Body of thc Internationat

Labour Office, and having mct in its Sevcnty-second Session on 4 June
1986. and

Noting the rclevant international labour Conventions and Recommendations.
and in particular the C)ccupational Cancer Convention and Recommenda-
tion. 1974. the Working Environment (Air Pollution. Noise and Vibration)
Convention and Recommendation. 1977, the Occupational Safcty and
Health Convention anrl Recommendation. 1981. thc Occupationat Llcalth
Services Convention and Recommendation. 1985. thc list t'rf occupational
diseases as revised in 1980 appcnded lo the Employrncnt Injury Bcnefits
Convention, 1964. as well as lhc Code o.f practice on safetv in the u.rc of
asbestos, published by thc International Labour Officc in l9tl4. which
establish thc principlcs of national policy and action at the national level.
and

Having dccided upon the adoption of certain proposals rvith regard to safcty in
the use of asbcstos, which is the fourth itcm on thc agcnrla of thc session,
and

Having detcrmined that lhcse proposals shall takc the form of a Rccommcnda-
tion supplementing the Asbestos Convcntion, 1986.

adopts this twentv-fourth day of June of the ycar onc thorisand nine hundrcd and
eighty-six the following Recommendation, which may bc citcd as thc Asbcstos
Recommendation, 198(r ;

I. Scopr AND DEFINrrroNs

1. (1) The provisions of the Asbestos Convention. 1986. and of this Recom-
mendation should be applied to all activities involving a risk of exposure of workers
to asbestos in the course of work.

_- (2) Measures should be taken, in accordance with national law and practicc, to
afford to self-employed persons protection analogous to that provided for in the
Asbestos Convention, 1986, and in this Recommcndation.

(3) Employment of young persons of less than 18 years of age in activitics
involving a risk of occupational exposure to asbestos shoulcl icccive special
attention, as required by the competent authority.

2. Activities involving a risk of occupational exposure to asbcstos should
include in particular -
(a) mining and millirig of minerals containing asbestos I

(h) manufacture of materials or products containing asbestos;
(c) use or application of products containing asbestos;
(d) stripping. repair or maintenance of products containing ashestos:
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(e)

(f)

G)

(a)

(b)

(c)

(d)

(e)

J

demolition or repair of plant or structure containing asbestos:

transportation, storage and handling of asbestos or materials containing
asbestos;
other activities involving a risk of exposure to airborne asbest()\ tltrst.

. For the purpose of this Recommendation -
the term "asbestos" means the fibrous form of mineral silicate belonging to
rock-forming minerals of the serpentine group, i-e. chrysotile.(white asbestos),

and of the ailphibole group, i.e.-actinolite amosite (brown asbestos, cumming-
tonite-grunerite), antf,ophyttite, crocidolite (blue asbestos), tremolite, or any

mixture containing one or more of these;

the term "asbestos dust" means airborne particles of asbestos or settled
particles of asbestos which are liable to become airborne in the working
environment;
the term " airborne asbestos dust " means, for purposes of measurement, dust

particles measured by gravimetric assessment or other equivalent method;

the term " respirable asbestos fibres " means asbestos fibres ha-ving a diameter
of less than 3 pm, and a length-to-diameter ratio greater than 3 :1 . Only fibres
of a length greater than 5 pm should be taken inlo account for the purpose of
measurement;
the term "exposure to asbestos" means exposure. at work- to airborne
respirable asbestos fibres or asbestos dust, whether originating from asbestos

or irom mincrals, materials or products containing asbestos;

the term "workers" includes the members of production co-operatives.

the term " workers' representatives " means the workers' representatives
recognised as such by'national law or practice, in conformity with the
Workers' Representatives Convention, 1971.

(f)

G)

II. GeNennl PRINCIPLES

4. The measures prescribed pursuant to Article 3 of the Asbestos Convention,
1986, should be so'framed as'to cover the diversity of risks of occupational
.*poiut" to asbestos in all branches of economic activity, and should be drawn up

wiitr due regard to Articles 1 and 2 of the Occupational Cancer Convention' 1974.

5. The competent authority should periodically re-view the measures pre-

scribed, taking into account rh; Code of 
-practice 

o1 safety in the use of asbest.os

puUti.n"a by ihe International Labour Oitice and other codes of practice or-guides

inhi.h rnuy 6e established by the International Labour Office and the conclusions
of meetings of experts whic-h may be convened by it, as well as information from
other comletent bodies on asbestos and substitute materials'

6. The competent authority, in the application-of .the provisions of this

Recommendation, should act after consultation with the most representatlve
organisations of employers and workers.

7. (1) The employer should use all appropriate measures, in consultation and

.o-op"iu'tio, with the'workers concerned or th-eir representatives and in the light of
adviie from competent sources, including occupational health services, to prevent

or control exposure to asbestos.

(2) In accordance with national law and practice, consultation and co-operation
Uetween an employer and the workers he employs might be carried out through-
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(a) workers' safety delegates;
(b) workers'safety and health committees or joint safetv and hcalth ct'rrnnrittccs;
(c) other workers' reprcscntatives.

-._8; ,Ynrkers.engaged in work with ashestos or proclucts containinq ashcstos
should. be. required within thc limits of thcir rcsponsihility to conrply u'ith thc
f|:::.lb.q safety and hygienc procedures. inclucling tlrc usc of ndc.1,,nic-protcoivc
equrpment.

9. (1) A.worker who has removed himsclf from a work situation rvhich he has
reasonable justification to believe prescnts serious danger to his life or hcalth
should-
(a) alert his immcdiate supervisor;
(b) be protected from rctaliatory or.disciplinary measurcs, in acccordancc with

national conditions and practice
(2) No measure pre.iudicial to a worker should hc takcn bv rcfcrence to the fact

that,.in good faith, hc complaincd of *hat he considcrcd to bc a brcach of statutorv
requirements or a serious inadequacy in the measures takcn hl,ttre emfrol,eiiir
respect of occupational safcty and hcalth and the working cnviionmcnt.

III. Pno-mcrrvE AND pREvENTrvri T,TEASURES

10. (1) The competent authority should ensure that exposure to asbestos is
prevented or controlled.by prescribin-g engineering controlj and work practices,
including workplacc hygicne, which afTord'maximum protcction to workers.

. (2) -The competent authority should periodicallv determine. on the basis of the
level of exposure and thc circumstanceiancl conditions preraiiing in the rvorking
cnvironment, and in the light of scientific research and iechnolog'icol progrers- '
(a) the.types of asbestos and products containing asbestos *ho.sc use should bc

subject to authoris.ttion and thc work p.occiser rvhich shoula U" sutlect io
authorisation ;

(h) thc typcs of asbc-stos an<1 products containing ashcstos whosc use shoulcl bc
totally or partially prohibited and the work processcs in which thc usc of
asbestos or certain types of asbestos or products containinq asbestos should lrc
prohibited.

(3) The prohibition or authorisation of the use of certain typcs of asbestos or
products contain-ing asbestos ancl their rcplaccment hy other sribstanccs shoutd bc
based on scientific assessment of their clangcr to hcaith.

, ll (l) 
.The competent authority should encourage research into technical andhealth problems relating to exposure to asbestds, substitutc materials an<l

alternative technologie's.

. (2) The competent authority should encourage research into and clcvclopmcnt
of .products containing asbestos, other substituie materials or altcrnative tech-
nologies which are harmless or less harmfur, with a view to e.liminating or
decreasing the risk for the workers.

lZ. (tl.The compctent authority, wherever necessarv for the protection of theworkers, shou.ld- rcguire thc replaccmcnt of ashcstos h-v- subsiitirtc materials.
wherever possible.
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(2) Before being accepted for use in any process, .all potential substitute

matLiials should bJ thoroughly evaluated for their possible harmful effects on

health. The health of worke"rs'exposed to such materials should be continuously

supervised, if judged necessary.

13. (1) With a view to the effective enforcement of the national laws and

regulatiins, the competent authority should prescribe the information to be

.u[fti"a in ihe notifications of work with asbestos provided for in Article 13 of the

Asbestos Convention, 1986.

(2) This information should include in particular the following:
(a) the type and quantity of asbestos used;
(b) the activities and processes carried out;
(c) the products manufactured;
(d) the number of workers exposed and the level and frequency of their exposure;

(e) the preventive and protective measures taken to comply with the national laws

and regulations;
(fl any other information necessary to safeguard the workers' health.

14. (1) Demolition of those parts of plants or structures which contain friable
asbestoj insulation materials, and removal of asbestos from buildings or structures

in *friCtr asbestcls is liable to become airborne, should be subject to authorisation,
which should be granted only to employers or contractors who are recognised by

ttre compeient atithority as qualified io iarry out such work in accordance with the

provisions of this Recommendation.
(2) The employer or contractor should be required before starting demolition

or rimoval *ork to draw up a work plan specifyin! the measures to be taken before

the commencement of work, including measures to-
(a) provide all necessary protection to the workers;
(b) limit the release of asbestos dust into the air;
(c) inform workers who may be affected of the possible release of asbestos dust

into the air, of the geneial procedures and e(uipment to be used, and of the

precautions to be taken; and

(d) provide for the disposal of waste.containing asbestos in accordance with
Paragraph 28 of this Recommendation.

(3) The workers or their representatives should be consulted concerning the
work'plan referred to in subparagraph (2) above.

15. (1) Each ernployer should establish and implement,. with the participation
of the workers he employs, a programme for the-prevention and control of the

workers' exposure to 
"sUeitot. 

Ti'is programme should be reviewed at regular

i";;;;i 
"n.i 

in the light of changes in the work process€s and machinery used or in

the techniques and methods of prevention and control.
(2) The competent authority should, in accordance with national practice,

und}ltake activiiies to assist in particular small undertakings, where technical

kaowledge or means may be licking, with the establishment of preventive
piogrammes in cases in which exposure to asbestos may occur'

16. Technical protective appliances and appropriate work practices should be

adooted to prevent the releas'e'of asbestos duit into the air of workplaces. Even

nlt 
"i" 

e*poiute limits or other exposure criteria are complied with, such measures

iti""fO U6i"i.n so as to reduce'the exposure to as low a level as is reasonably
practicable.
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17. The measures to be taken to prevent or control the exposure, and to avoid
exposure, of workers to asbestos should include in particular the following-
(a) asbestos should be used only when its risks can be prevented or controlled;

othcrwise. it should be replaced, whcn technically fcisihlc. by othcr materials
or thc usc of alternativc tcchnologics. scicntificllly cvaluatcd as harnrlcss or
lcss harmful ;

(b) thc number of persons assigncd to work.involving cxp()surc lo ashcstos antl
the duration of their exposure should be kept to the minimum required for the
safe performance of the task;

(c) machinery, equipment and work processes should be used which eliminate or
minimise the formation of asbestos dust, and particularly its release into the
working and general environment;

(d) workplaces where the use of asbestos may result in the relcase of asbestos dust
into the air should be separated f,rom the general working environment in
order to avoid possible exposure of other workers to asbestos;

(e) (he areas of activity which involve exposure to asbestos should be clearly
demarcated and indicated by warning signs restricting unauthorised access;'

(f) the location of asbestos used in the construction of premises should be
recorded.

18. (l) The use of crocidolite and products containing this fibre should be
prohibitcd.

(2) The competent authority should be empowered, after consultation with the
most representative organisations of employcrs and workcrs concerned, to permit
derogations from the prohibition contained in suhparagraph (1) abovc when
rcplacement is not reasonably practicable, provided that steps are taken to ensure
that the health of workers is not placcd at risk.

19. (1) Spraying of all forms of asbestos should be prohibited.
(2) The installation of friable asbestos insulation materials should be prohi-

bited.
(3) The competent authority should be empowered, after consultation with the

most representative organisations of employers and workcrs concerned. to permit
derogations from the prohibition contained in subparagraphs (1) and (2) above
when alternative methods are not reasonably practicable, provided that steps are
taken to ensure that the health of workers is not placed at risk.

20. (1) Producers and suppliers of asbestos and manufacturers and suppliers of
products containing asbestos should be made responsible for the appropriate and
adequate labelling of the container or product.

(2) National laws or regulations should require that the label be printed in the
language or languages in common use in the country concerned and indicate that
the container or product contains asbestos, that the inhalation of asbestos dust
carries a health risk, and that appropriate protective measures shoutd be taken.

(3) National larvs or regulations should require producers and suppliers of
asbestos and manufacturers and suppliers of products containing asbestos to
develop and provide a data sheet listing the asbestr:s contcnt, health hazards and
appropriate protective measures for the material or product.

21. The system of inspection provided for in Article 5 of the Asbestos
Convention, 1986, should be based on the provisions of the Labour Inspection
Convention, 1947. Inspection should be carried out by qualified personnel. The
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inspection services should be able to obtain from the employer the information
referred to in Paragraph 13 above.

22. (1) The exposure limits should be fixed by reference to the time-weighted
concentration of airborne asbestos dust, commonly expressed in terms of an eight-
hour day and a 40-hour week, and to a recognised method of sampling and
measunng.

(2) The exposure limits should be periodically reviewed and updated in the
light of technological progress and advances in technical and medical knowledge.

23. The installations, ventilation systems, machinery and protective appliances
for asbestos dust control should be regularly checked and maintained in good
working order.

24. Workplaces should be cleaned by a safe method as frequently as is
necessary to prevent the accumulation of asbestos dust on surfaces. The provisions
of the Asbestos Convention, 1986, and this Recommendation should apply to the
cleaning staff.

25. (1) When hazards from airborne asbestos dust cannot be otherwise
prevented or controlled, the employer should provide, maintain and replace as
necessary, at no cost to the workers, adequate respiratory protective equipment
and special clothing as appropriate. In such situations, the workers should be
required to use such equipment.

(2) Respiratory protective equipment should comply with standards set by the
competent authority and be used only as a supplementary, temporary, emergency
or exceptional measure and not as an alternative to technical control.

(3) When the use of respiratory equipment is required, adequate rest breaks in
appropriate rest areas should be provided for, taking into account the physical
strain caused by the use of such equipment.

26. (l) Where workers' personal clothing may become contaminated with
asbestos dust, the employer, in accordance with national laws or regulations and in
consultation with the workers' representatives, should provide at no cost to the
worker appropriate work clothing, which should not be worn outside the
workplace.

(2) Employers should provide workers with adequate information in an
appropriate form on the health hazards to their families or others which could
result from taking home clothing contaminated by asbestos dust.

(3) The handling and cleaning of used work clothing and special protective
clothing should be carried out under controlled conditions, as required by the
competent authority, to prevent the release of asbestos dust.

27. (l) For workers who are exposed to asbestos, double changing rooms,
washing facilities, showers and rest areas, as appropriate, should be provided.

(2) Adequate time should be allowed, within working hours, for changing,
showering or washing after the work shift, in accordance with national practice.

28. (l) In accordance with national law and practice, employers should dispose
of waste containing asbestos in a manner that does not pose a health risk to the
workers concerned, including those handling asbestos waste, or to the population
in the vicinity of the enterprise.

(2) Appropriate measures should be taken by the competent authority and by
employers to prevent pollution of the general environment by asbestos dust
released from the workplace.
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IV. Sunvl:tt-t.ANCE oF TrrE woRKrNG F.Nvtn(rN\tEN'r
AND WORKFRS'IJEAI-TII

29. ln cases deten.rined by the compctent authority. the cmploycr should
make arrangcmcnts for systcmatic survcillancc of lhc conccnlration of airtrornc
asbestos dust in the workplace and of the duration ancl lcvcl of cxposurc of workers
to asbestos and for the survcillance of thc workcrs' hcalth,

30. (1) The lcvcl of exposrrre of workers to astrcstos should hc mcasurcd or
calculated in terms of time-weighted avcraqe concentrations for a specific
reference period.

(2) The sampling and mcasurenrent of tlrc conccntration of airborne asbestos
dust should be carried out by qualified pcrsonnel. using mcthods approvcd by the
competent authority.

(3) The frequencv and extent of sampling and measurement should be related
to thc levcl of risk, to changcs in thc work proccsscs or olhcr relevant
circumstances.

(4) In evaluating the risk the competcnt authority should take into consider-
ation the risk posed by all sizes of asbestos fibres.

31. (1) For the prevention of disease and functional impairmcnt rclated to
exposure to asbestos, all workers assigned to work involving exposurc to asbcstos
should be provided, as appropriate, rvith -
(a) a pre-assignment medical examination:
(b) periodic nredical cxaminations at appropriate intervals:
(c) other tests and investigations, in particular chest radiographs and lung

function tests, which may be necessary to supervise their state of health in
rclation to the occupational hazard and to idcntify carlv indicators of disease
causcd by asbestos.

(2) The intervals bctwcen mcdical cxaminations shoulcl bc detcrmined by thc
competcnt authority, taking into account thc lcvel of exposurc and the rvorkcrs'
state of health in relation to the occupational hazard.

(3) The competent authority should cnsure that provision is madc. in
accor<l;tncc with nalionlrl l;rrv rtnrl prrrclicc. for lppropriirlt rnr.tliclrl cxltruinlliorrs lo
continuc to hc availalrlc to rvorkcrs al'tcr lcrrnination of an assigment involving
exposure to asbestos.

( ) The examinations. tests and investigations proviclcd for in subparagraphs
(1) and (3) abovc should hc carried out os far as possil'rlc in working hours and
should entail no cost to the worker.

(5) Where the results of medical tests or investigations reveal clinical or
preclinical effects. measures should be taken to prevent or reduce exposure ofthe
workers concerned and to prevent further deterioration of their hcalth.

(6) Results of medical examinations should be used to determine health status
with regard to exposure to asbestos and should not be used to discriminate against
thc worker.

(7) The results of medical examinations should bc usccl to help place the
worker in a job which is compatihle with thc status of his health.

(8) Workers subject to supervision of their hcalth should have-
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(a) the right to confidentiality of personal and medical information;
(b) the right to full and detailed explanations of the purposes and results of the

supervlslon I

(c) the right to refuse invasive medical procedures which infringe on their
corporal integritY.

32. Workers should be informed in an adequate and appropriate manner, in
accordance with national practice, of the results of the medical examinations and

receive individual advice ioncerning their health in relation to their work'

33. When an occupational disease caused by asbestos-has.been detected by

health surveillance, the competent authority strould be notified in conformity with
national law and practice.

34. When continped assignment to work involving. exposure to asbestos is

found to be medicaliy inadvisable every effort should be made, consistent with
national conditions and practice, to. provide the workers concerned with other
means of maintaining their income.

35. National laws or regulations shoulci provicle for the.compensation of
workers who contract a disdase or develop a functional impairment related to
occupational exposure to asbestos, in accordance with the Employment Injury
Benefits Convention. 1964.

36. (1) The records of the monitoring of the working environment should be

kept for a period of not less than 30 years'

(2) Records of the monitoring of exposure of workers as well as the sections of
theii medical files relevant to hea-tth haiards due to exposure to asbestos and chest

.uOiogrupt. should be kept for a period of not less than 30 years following
termi-nation of an assignment involving exposure to asbestos'

37. The workers concerned, their representatives and the inspection services

should have access to the records of the monitoring of the working environment'

38. In the case of closure of an undertaking, or after termination of
engagement of a worker, records and information kept in accordance with
fa?afirapt 36 above should be deposited in accordance with the directions of the

competent authoritY.

39. In accordance with the Tripartite Declaration of Principles concerning
Multinational Enterprises an<I Social'Policy, adopted by-the Governing-Body of.the

International Labour Office, a national or-multinational enterprise with more than

one establishment should be required to provide safety measures relating to the

prevention and control of, and protection against,.health hazards due to occlP!-
[ionut .*po.ure to asbestos, *ithout discr-imination, to the workers in all its
establishments regardless of the place or country in which they are situated'

V. INronunrloN AND EDUCATIoN

40. The competent authority should tuk" rn.urures to promote the trainingand
information of ail persons concerned with respect to the prevention and control of,
and protection agiinst, health hazards due to occupational exposure to asbestos.

41. The competent authority, in consultation with the most representative
organisations of'employe.t and workers concerned, should draw up suitable
educational guides for employers, workers and others'

tu



42. Employers should ensure that workers liable to be exposed to asbestos

receive periodic training and instructions, at no cost to them, in a- language and
manner which are easily understood by them, on the effects of such exposxre on
health, on measures td be taken to prevent and control exposure to asbestos,
especially on correct work practices which prevent and control the formation and
,"i""r" of asbestos dust into the air and on the use of the general and personal
protective equipment placed at the workers' disposal.

43. Educational measures should draw attention to the Particular danger to the
health of workers created by the combination of smoking and exposure to asbestos.

zl4. Employers' and workers' organisatiohs should take positive action to co-
operate in and contribute to programmes of training, information, prevention,
c6ntrol and protection in relation to occupational hazards due to exposure to
asbestos.
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INTERNATIONAL LABOUR CONFERENCE

nvcntion !63

CONVENTION CONCERNING SEAFARERS' WELFARE AT SEA
AND IN PORT

The General Conference of the International Labour Organisation,
Having bcen convencd at Gcncva by the Govcrning Bo<ly of the Intcrnationai

Labour Office, and having met in its Seventv-fourth Session on24 Septem-
bcr 1987. and

Recalling the provisions of the Scanren's Wclfare in Ports Rccommcndation,
1936. and the Seafarers' Welfare Recommcndation. 1970. and

Having decided upon the adoption of certain proposals rvith rcgard to seafarers'
welfare at sea and in port which is the second item on thc agcncla of the
session. and

Having dctcrmined that these proposals shall take the form of an intcrnational
Convcntion.

adopts this eighth day of October of the year one thousand nine hundred and
eighty-seven the following Convcntion which mav be citccl as the Scafarers'
Welfare Convention, 1987;

Article I
L For the purposcs of this Convention-

(a) thc term "seafarer" means any person who is enrployed in anl,capacitl'on
board a seagoing ship, whcther pubJicly or privatcly orvncd, other than a ship
of war I

(h) the term "welfare facilities and services" means welfare. cultural. rccrcational
and information facilitics and scrvices.

2. Each Mcmbcr shall dctcrmine hy national larvs or rcgulltions. aflcr crrnsul-
tation with lhc rcprcscntativc organisations of shipowncrs arrrl scafarcrs. rvhich
ships registered in its territory are to be rcgardcd as seagoing ships for thc purposc
of the provisions of this Convention relating to welfare facilitics and scrviccs on
board ship.

3. To the extent it deems practicable, after consultation with the representa-
tive organisations of fishing vessel owners and fishermen. the competent authority
shall apply the provisions of this Convention to cornmcrcial maritinre fishing.

. Articlc 2

l. Each Member for which this Convention is in force undertakes to ensure
that adequate welfare facilities and serviccs are provided for seafarers both in port
and on board ship.

2. Each Member shall ensure that the necessary arrangements are made for
financing the welfare .facilities and services provided in accordance with the
provisions of this Convention.

Article 3

1. Each Member undertakes to ensure that welfare facilities ancl services are
provided in appropriate ports of the country for all seafarers, irrespective of
nationality, race, colour. sex, religion, political opinion or social origin and
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irrespective of the State in which the ship on which they are employed is
registered.

2. Each Member shall determine, after consultation with the representative
organisations of shipowners and seafarers, which ports are to be regarded as
appropriate for the purposes of this Article.

Article 4

Each Member undertakes to ensure that the welfare facilities and services on
every seagoing ship, whether publicly or privately owned, which is registered in its
territory, are provided for the benefit of all seafarers on board.

Article 5

Welfare facilities and services shall be reviewed frequently to ensure that they
are appropriate in the light of changes in the needs of seafarers_ resulting from
techniial, operational and other developments in the shipping industry.

Article 6

Each Member undertakes-

(a) to co-operate with other Members with a view to ensuring the application of
this Convention; and

(b) to ensure co-operation between the parties engaged and interested in promot-
ing the welfare of seafarers at sea and in port.

Article 7

The formal ratifications of this'Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 8

1. This Convention shall be binding only upon those Members of the Interna-
tional Labour Organisation whose ratifications have been registered with the
Director-General.

2. It shall come into force twelve months after the date on which the ratifica-
tions of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after tlre date on which its ratification has been registeied.

Article 9

1. A Member which has ratified this Convention may denounce it after the
cxpiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not,
within the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this
Article, will be bound for another period of ten years and, thereafter, may
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denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article l0
1. The Director-General of the International- Labour Office shall notify all

Members of the International Labour Organisation of the registration of all
ratifications and denunciations communicated to him by the Members of the
Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the Conven-
tion will come into force.

Article 11

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of the
the preceding Articles.

Article 12

At such times as it may consider necessary the Governing Body of the
International Labour Office shall present to the General Conference a report on
the working of this Convention and shall examine the desirability of placing on the
agenda of the Conference the question of its revision in whole or in part.

Article 13

l. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides -
(a) the ratification by'a Member of the new revising Convention shall ipso jure

involve the immediate denunciation of this Convention, notwithstanding the
provisions of Article 9 above, if and when the new revising Convention shall
have come into force;

(b,) as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 14

The English and French versions of the text of this Convention are equally
authoritative.
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INTERNATIONAL LABOUR CONFERENCE

Recommendation 173

RECOMMENDATION CONCERNING SEAFARERS' WELFARE AT SEA
AND IN PORT

The General Conference of the International Labour Organisation,
Having been convened at Geneva by the Governing Body of the Internaticnal

Labour Office, and having met in its Seventy-fourth Session on 24 Septem-
ber 1987, and

Recalling the provisions of the Seamen's Welfare in Ports Recommcndation.
1936. and the Seafarers' Welfare Recommendation. 1970. and

Having decided upon the adoption of certain proposals with regard to sea-
farers' welfare at sea and in port which is the second item on the agenda of
the session. and

Having detcrmincd that these proposals shall take the form of a Recommenrla-
tion supplementing the Seafarcrs' Welfare Convention. 1987.

adopts this eighth day of October of the ycar one thousand nine hundred and
eightv-scven the following Recommenclation, rvhich mav be citcd as the Seafarers'
Welfare Recommendation. 1987.

I. Grnanal

1. For the purposes of this Recommendation:
(a) lhe term "seafarer" means any person rvho is cmployecl in anv capacitv on

board a scagoing ship. whcthcr publicly or privatclv owncd. othcr than a ship
o[ war:

(b) the term "welfarc facilities and scrvices" mcans rvclfare. culttrral. rccrcational
and information facilitics and services.

2. To the extent it deems practicable, after consultation *'ith the rcpresenta-
tive organisations of fishing vessel orvners and fishcrmen. the conrpcte'nt authoritv
should apply the provisions of this Recommendation to commercial maritime
fishing.

3. (l) Measures should be taken by Members to ensure that adequate welfare
facilities and services are provided for seafarcrs both in port and on board ship.
and that adequate protection is providcd to seafarers in thc cxcrcisc of thcir
calling.

(2) In the implementation of thcse mcasures. Mcmbcrs shoultl take into
account the special needs of seafarers, especially rvhen in foreign countries
and when entering war zones, in respect of their safety, health and spare-tirne
activities.

4. Arrangements for the supervision of welfare facilities and services should
include participation by representative organisations of seafarers and shipou'ners.

5. The welfare facilities and services provided pursuant to this Recommenda-
tion should be available to all seafarers, irrespective of nationalitr,. race. colour,
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sex, religion, political opinion or social origin and irrespective of the State in which
the ship on which they are employed is registered.

6. Members should co-operate with one another in promoting the welfare of
seafarers at sea and in port. Such co-operation should include the following:
(a) consultations between the competent authorities aimed at the provision and

improvement of seafarers' welfare facilities and services, both in port and on
board ship;

(b) agreements on the pooling of resources and the joint provision of welfare
facilities in major ports so as to avoid unnecessary duplication;

(c) organising international sports competitions and encouraging the participation
of seafarers in sports activities l

(d) organising international seminars on the subject of welfare of seafarers at sea
and in port.

II. Welrenr. FACILITTES AND sERvtcES IN poRTS

7. (1) Members should provide or ensure the provision of such welfare facili-
ties and services as may be required in appropriate ports of the country.

(2) Members should consult with the representative organisations of ship-
owners and seafarers in determining the appropriate ports.

(3) Welfare facilities and services should be reviewed frequently to ensure that
they are appropriate in the light of changes in the needs of seafarers resulting from
technical, operational and other developments in the shipping industry.

8. (1) Welfare facilities and services should be provided, in accordance with
national conditions and practice, by one or more of the following:
(a) the public authorities;
(b) the shipowners' and seafarers' organisations under collective agreements or

other agreed arrangements I

(c) voluntary organisations.

(2) Measures should be taken to ensure that, as necessary, technically compe-
tent persons are employed full time in the operation of seafarers' welfare facilities
and services, in addition to any voluntary workers.

9. (1) Welfare boards should be established, at the port, regional and national
levels, as appropriate, whose functions should include-
(a) keeping under review the adequacy of existing welfare facilities and monitor-

ing 
-the 

need for the provision of additional facilities or the withdrawal of
underutilised facilities ;

(b) assisting and advising those responsible for providing welfare facilities and
ensuring co-ordination between them.
(2) Welfare boards should include among their members representatives of

organisations of shipowners and seafarers, the competent authorities and, where
appropriate, voluntary organisations and social bodies.

(3) As appropriate, consuls of maritime States and local representatives of
foreign welfaie organisations should be associated with the work of port, regional
and national welfare boards in accordance with national laws and regulations.

10. (1) Members should ensure that adequate and regular financial support is
provided for seafarers' welfare facilities and services.
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(2) In accordance with national conditions and practice, this financial support
should be made available through one or more of ihe following;
(a) grants frorn public funds I

(b) levies or other spccial dues from shipping sourccs I

(c) voluntary contributions from shipowners, seafarers, or their organisations:
(d) voluntary contributions from other sources.

(3) whcre welfare taxes, Ievies and special dues are imposed, they should be
used only for the purposes for which they are raised.

11. Hotels or hostels suitable for seafarers should be available where there is
need for them. Such hotels or hostels should be property supervised. the prices
charge.d should be reasonable in amount and. i,trere ne".isary and pos'sible,
provision should be made for accommodating seafarcrs' families.

12. (l) Necessary welfare and recreational facilities shoutd be established or
developed in ports. These should include-
(a) meeting and recreation rooms as required;
(b) facilities for sports and outdoor facilities, including competitions;
(c) educational facilities ;

(d) where _appropriate, facilities for religious observances and for personal
counselling.
(2) These facilities may be provided by making available to seafarels in

accordance with their needs facilities designed for more general use.

. 13. Where large numbers of seafarers of different nationalities require facili-
ties such as hotels, clubs and sports facilities in a particular port, the competent
authorities or bodies of the countries of origin of the seafaicrs and of the flag
States, as well as the international associations concerned. should cotrsult and co-
operate with the competent authorities and bodies of the country in which the port
is situated and with one another, with a view to the pooling of resources and to
avoiding unnecessary duplication.

14. (1) Information should be disseminated among seafarcrs concerning facili-
ties open to the geileral public in ports of call-particularly transport, welfare,
entertainment and educational facilities and places of worship-as well as facilities
provided specifically for seafarers.

(2) The means of disseminating such information might include-
(a) lhe distribution on shore and, strbject to the consent of the master. on board

ship, of booklets in the most appropriate languages giving clear information as
to the facilities available for seafarers in the port of call or in the next port for
which the ship is bound; such booklets should contain a plan of the urban area
and port:

(b) the creation in the larger ports of information offices. easily accessible to
seafarers and staffed by persons capable of giving directly such explanations
and guidance as may be useful.
15. Adequate means of transportation at moderate prices should be available

at any reasonable time, when needed in order to enable seafarers to reach urban
areas from convenient locations in the port.

16. All suitable measures should be taken to make known to seafarers entering
port-
(a) any particular hazards and diseases to which they may be exposed and means

of avoiding them;
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(b) the necessity for persons suffering from diseases to undergo early treatment
and the nearest facilities available for such treatment;

(c) the dangers arising from the use of narcotics and alcohol'

17. Measures should be taken to ensure that seafarers have access when in
port to-
(a) out-patient treatment for sickness and injury;
(b) hospitalisation when necessary;

(c/ facilities for dental treatment, especially in cases of emergency.

18. All suitable measures should be taken by the competent authorities to
make known to shipowners and to seafarers entering port any special laws and

customs, the contravention of which may jeopardise their freedom.

19. Port areas and access roads should be provided by the competent auth-
orities with adequate lighting and signposting and regular patrols for the protection
of seafarers.

20. (1) For the protection of foreign seafarers, measures should be taken to
facilitate-
(a) access to their consuls;
(b) effective co-operation between consuls and the local or national authorities.

(2) Whenever a seafarer is detained for any reason in. the territory of a

Member, the competent authority should, if he so-requests, immediately inform
the flag State and the State of nationality of the seafarer. The competent authority
should-promptly inform the seafarer of the right to-make such a request. Tl,: St-qt"

of nationality oi the seafarer should promptly notify the seafarer's next of kin' If a
seafarer is interned, the Member should allow consular officers of these States

immediate access to the seafarer and regular visits thereafter so long as the

seafarer is interned.

(3) The case of a detained seafarer should be.de-alt with promptly under.due
pro"L(r of law, and the flag State -and 

the State of nationality of the detained

Seafarer should be kept informed of developments as they occur'

21. (1) Every possible prhctical assistance should be given to seafarers stran-

ded in foreign p6ris pending their repatriation.
(2) In the event of delay in the repatriation of seafarers, the _competent

authbiity should ensure that the consular or local representative of the flag State is

informed immediately.'

22. Members should take measures, whenever necessary, to ensure the safety

of seafarers from aggression and other unlawful acts while ships are in their
territorial waters and especially in approaches to ports'

III. WemnE FACILITTES AND SERvIcES AT sEA

23. (1) Welfare facilities and amenities should be provided on board ship for
the benefit of the seafarers. Where practicable such facilities should include-
(a) television viewing and the reception of radio broadcasts;
(b) projection of films or video films, the stock of which should be adequate for

ihe duration of the voyage and, where necessary, changed at reasonable
intervals;
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(c) sports equipment including exercise equipment, table games, deck games;
(d) where possible, facilities for swimming;
(e) a library containing vocational and other books, the stock of which should be

adequate for the duration of the voyage and changed at reasonable intervals;
(/) facilities for recreational handicrafts..

-(2) Where possible and appropriate, the provision of bars on board ship for
seafarers should be considered, unless this is contrary to national, religious or
social customs.

24. Vocational training schemes for seafarers should, where appropriate, in-
clude education and information on matters affecting their welfaie,-including
general health hazards.

25. (l) Access to ship-to-shore telephone communications, where available,
should be granted and charges for the fise of the service should be reasonable in
amount.

_(]) EveV effort should be made to ensure that the forwarding of seafarers'
mail is as reliable and expeditious as possible. Efforts should also be made to avoid
seafarers being required to pay additional postage when mail has to be readdressed
owing to circumstances beyond their control.

.26. (l) Measures should be taken to ensure, subject to any applicable national
or international laws or regulations, that whenever possible'and-reasonable'sea-
farers are expeditiously granted permission to have-their spouses, relatives and
friends as visitors on board their ship when in port.

(2) Consideration sbould be given to the possibility of allowing seafarers to be
acc-ompanied- by their spouses on an occasional voyage where this is practicable
and reasonable. Such spouses should carry adequate insurance cover against
accident and illness; the shipowners should give every assistance to the seafaier to
effect such insurance.

. . 27. 
-Every effort should be made by those responsible in port and on board

ship to facilitate shore leave for seafarers as soon as possible aft6r a ship's arrival in
port.

IV. Snvrxcs AND REMTTTANcE oF wAcEs

28. In order to help seafarers to save and to transmit their savings to their
families-
(a) therc should be adopted a simple, rapid and safe system, operating with the

assistance of consuls or other competent authorities, masiers, sliipowners'
agents or reliable financial institutions, for enabling seafarers, aird more
especially those-who 

-are 
in a foreign country or serving-in a ship registered in a

country other than their own, to deposit or remit the whole br p=art of their
wages;

(D) a system for--enab-ling seafarers, at the time of their signing on or during the
voya-ge,-to allot, if they so desire, a proportion of their wages for remittanie at
regular intervals to their families should bd instituted or mlde of more general
application;

(c) allotments should be remitted in due time and directly to the person or persons
nominated.by the seafarer;

(d/ efforts should be made to.provide independent confirmation that seafarers'
allotments are actually remitted to the person or persons nominated.
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INTERNATIONAL LABOUR CONFERENCE

Qonvention 164

CONVENTION CONCERNING HEALTH PROTECTION
AND MEDICAL CARE FOR SEAFARERS

The General Conference of the International Labour Organisation.
Having becn convened at Gcneva by the Governinu Bodv of the Intcrnationat

Labour Office. and having met in its Seventy-fourth Scssion on 24 Septem-
ber 1987, and

Noting the provisions of the Medical Examination (Scafarers) Convention.
1946, the Accommodation of Crews Convention (Revised), 19.19. the Ac-
commodation of Crews (Supplementary Provisions) Convention. 1970, the
Ships' Medicine Chests Recommendation. 1958. the lvledical Advice at Sea
Rccommendation, 1958, and the Prevention of Accidents (Seafarers) Con-
vention and Recommendation, 1970, and

Noting the tcrms of the International Convention on Standards of Training.
Certification and Watchkeeping for Scafarers, 1978, as rcgarcls training in
medical aid in the case of accidents or illnesses that are likely to occur on
board ship, and

Noting that for the succcss of action in thc field of health protection and
mcdical care for seafarers, it is important that close co-opcration be main-
tained in their respective fields between the Internaticnal Labour Organis-
ation, the International Maritime Organization and the World Health
Organization, and

Noting that the following standards have accordingly been framed with the co-
operation of the International Maritime Organization and the World Hcalth
Organization, and that it is proposed to seek their'continuing co-operation
in the application of these standards, and

Having decided upon the adoption of certain proposals with regard to health
protection and medical care for seafarers, which is the fourth item on the
agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this eighth day of October of the year one thousand nine hundred and
eighty-seven the foll,:wing Convention which may be cited as the Health Protec-
tion and Medical C;,re (Seafarers) Convention, 1987:

Article I
l. This Convcntion applies to cvery seagoing ship whethcr publicly or pri-

vately owned, which is registered in the tcrritory of any Mcmbcr for which ihe
Convention is in force and which is ordinarily engaged in comnlercial maritiryre
navigation.

2..To the extent it deems practicable, after consultion with the representative
o-rganisations of fishing-vessel owners and fishermen, the competent authority
shall apply the provisions of this Convention to commercial maritime fishing.

3, In the even'. of doubt as to whether or not any ships are to be regarded as
engaged in commercial maritime navigation or commercial maritime fishing for the
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purpose of this Convention, the question shall be determined by the competent
authority after consultation with the organisations of shipowners, seafarers and
fishermen concerned.

4. For the purpose of this Convention the term "seafarer" means any person
who is employed in any capacity on board a seagoing ship to which this Convention
applies.

Article 2

Effect shall be given to this Convention by national laws or regulations,
collective agreements, works rules, arbitration awards or court decisions or other
means appropriate to national conditions.

Article 3

Each Member shall by national laws or regulations make shipowners respon-
sible for keeping ships in proper sanitary and hygienic conditions.

Article 4

Each Member shall ensure that measures providing for health protection and
medical care for seafarers on board ship are adopted which-
(a) eqsure the application to seafarers of any general provisions on occupational

health protection and medical care relevant to the seafaring profession, as well
as of special provisions peculiar to work on board;

(b) aim at providing seafarers with health protection and medical care as compar-
able as possible to that which is generally available to workers ashore;

(c) guarantee seafarers the right to visit a doctor without delay in ports of call
where practicable ;

(d) ensure that, in accordance with national law and practice, medical care and
health protection while a seafarer is serving on articles are provided free of
charge to seafarers;

(e) are not limited to treatment of sick or injured seafarers but include measures of
a preventive character, and devote particular attention to the development of
health promotion and health education programmes in order that seafarers
hemselves may play an active part in reducing the incidence of ill-health among
their numbe'' 

orticle 5

1. Every ship to which this Convention applies shall be required to carry a
medicine chest.

2. The contents of the medicine chest and the medical equipment carried on
board shall be prescribed by the competent authority taking into account such
factors as the type of ship, the number of persons on board and the nature,
destination and duration of voyages.

3. In adopting or reviewing the national provisions concerning the contents of
the medicine chest and the medical equipment carried on board, the competent
authority shall take into account international recommendations in this field, such
ds the most recent edition of the International Medical Guide for Ships and the Lrst
of Essential Drugs published by the World Health Organization, as well as ad-
vances in medical knowledge and approved methods of treatment.

4. The medicine chest and its contents as well as the medical equipment
carried on board shall be properly maintained and inspected at regular intervals,
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not exceeding 12 months, by responsible persons designated by the compctent
authority, who shall ensure that the expiry dates and conditions of storagc of all
medicines are checked.

5. The competent authority shall ensure that the contents of the medicine
chest are listed and labelled rvith generic names in addition to any brand names
used, expiry dates and conditions of storage, and that they conform to the medical
guide used nationally.

6. The competent authority shall ensure that u'here a cargo which is classified
.dangerous has not been included in the most recent edition of the llledical First
Ai,l Guide for Use in Accidents involving Dangerous Goods published by the
Intcrnational Maritime Organization. the necessary information on the nature of
the substances, the risks involved. the necessary personal protcctivc dcvices. the
relevant medical procedures and specific antidotes is made available to the master.
seafarers and other interested persons. Such specific antidotes and personal pro-
tective devices shall be on board whenever dangerous goods are carried.

7. In cases of urgent necessity and when a medicine prescribed by qualified
medical pcrsonnel for a seafarer is not available in the medicine chest. the
shipowner shall take all necessary steps to obtain it as soon as possible.

Article 6

l. Every ship to which this Convention applies shall be rcquircd to carry a

ship's medical guide adopted by the competent authority.

2. The medical guide shall explain how the contents of the medicine chest are

to be used and shall be designed to enable persons other than a doctor to care for
the sick or injured on board both with and without medical advice by radio or
satellite communication.

3. In adopting or revierving the ship's medical guide uscd nationally, the
competent authority shall take into account international recommendations in this
field, including the most recent edition of the Internotional Mcdical Guide for
S/rips and the Medical First Aid Guide for Use in Accidents Involving Dangerous
Goods.

Article 7

1. Thc competent authority shallensure by a prearranged system that medical
advice by radio or satcllite communication to ships at sea. including specialist
advicc, is availahle at any hour of thc day or night.

2. Such mcdical .rdvicc. including thc onwnrd transmission of mcdical mcss-
ages by radio or satcllite communication bctwccn a ship and thosc :tshorc giving
thc advicc, shallbe availablc free of chargc to allships irrespcctivc of the tcrritory
in which thcy are rcgistcrcd.

3. With a vicw to ensur;'rg that optimum use is made of facilitics available for
medical advice by radio or satellite cornmunication-
(a) all ships to which this Convention applies which are equipped with radio

installations shall carry a complete list of radio stations through which medical
advice can be obtained:

(b) all ships to which this Convention applies which are equipped with a svstem of
satellite commrrnication shall carry a complete list of coast earth stations
through which medical advice can be obtained l

tt7



(c) the lists shall be kept up to date and in the custody of the person on board
responsible for communication duties.

4. Seafarers on board requesting medical advice by radio or satellite communi-
cation shall be instructed in the use of the ship's medical guide and the medical
section of the most recent edition of the International Code of Signals published by
the International Maritime Organization so as to enable them to understand the
type of information needed by the advising doctor as well as the advice received.

5. The competent authority shall ensure that doctors providing medical advice
in accordance with this Article receive appropriate training and are aware of
shipboard conditions.

Article 8

1. AII ships to which this Convention applies carrying 100 or more seafarers
and ordinarily engaged on international voyages of more than three days' duration
shall carry a medical doctor as a member of the crew responsible for providing
medical care.

2. National laws or regulations shall determine which other ships shall be
required to carry a medical doctor as a member of the crew, taking into account,
inter alia, such factors as the duration, nature and conditions of the voyage and the
number of seafarers on board.

Article 9

1. All ships to which this Convention applies and which do not carry a doctor
shall carry as members of the crew one or more specified persons in charge of
medical care and the administering of medicines as part of their regular duties.

2. Persons in charge of medical care on board who are not doctors shall have
satisfactorily completed a course approved by the competent authority of theoreti-
cal and applied training in medical skills. This course shall comprise-
(a) for ships of less than 1,600 gross tonnage which ordinarily are capable of

reaching qualified medical care and medical facilities within eight hours,
elementary training which will enable such persons to take immediate, effec-
tive action in case of accidents or illnesses likely to occur on board ship and to
make use of medical advice by radio or satellite communication;

(b) for all other ships, more advanced medical training, including practical training
in the emergency/casualty department of a hospital where practicable and
training in life-saving techniques such as intravenous therapy, which will
enable the persons concerned to participate effectively in co-ordinated
schemes for medical assistance to ships at sea, and to provide the sick or
injured with a satisfactory standard of medical care during the period they are
likely to remain on board. Wherever possible, this training shall be provided
under the supervision of a physician with a thorough knowledge and under-
standing of the medical problems and circumstances relating to the seafaring
profession, including expert knowledge of radio or satellite communication
medical services.

3. The courses referred to in this Article shall be based on the contents of the
most recent edition of the International Medical Guide for Ships, the Medical First
Aid Guide for Use in Accidents involving Dangerous Goods, the Document for
Guidance - An International Maritime Training Guide published by the Interna-
tional Maritime Organization, and the medical section of the International Code of
Signals as well as similar national guides.
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4. Persons referred to in paragraph 2 of this Article and such other seafarers as
may be required by the competent authority shall undcrgo refresher courses to
enable them to maintain and increase their knowledge and skills and to keep
abreast of ncw developnrents, at approximately five-year intervals.

5. All seafarers, during their maritimc vocational training. shall receive in-
struction on the immediate action that should be taken on encountering an
accident or othcr medical emergency on board.

6. In addition to the person or pcrsons in charge of medical care on board. a
specified crew member or cr'ew membcrs shall receivc elcmcntarv traininc in
medical care to enable him or them to take immcdiate effective action in case of
accidents or illnesses likely to occur on board ship.

Article l0
All ships to which this Convention applies shall provide all possible medical

assistance, where practicable, to other vessels which may request it.

Article I I
1. In any ship of 500 or more gross tonnage, carrying 15 or more seafarers and

engaged in a voyage of more than three days'duration, separate hospital ?cCoITl-

modation shall be provided. The competent authority may relax this requirement
in respect of ships engaged in coastal trade.

2. In any ship of between 200 and 500 gross tonnage and in tugs this Article
shall be applied where reasonable and practicable.

3. This Article does not apply to ships primarily propelled by sail.

4. The hospital accommodation shall be suitably situated, so that it is easy of
access and so that the occupants may be comfortablv housed and may receive
proper attention in all weathers.

5. The hospital accommodation shall be so designed as to facilitate consulta-
tion and the giving of medical first aid.

6. The arrangement of the entrance, berths, ligl'ting, ventilation. heating and
water supply shall be designed to ensure the comfort and facilitate the treatment of
thc occupants.

7. The number of hospital berths required shall be prescribed by the compe-
tent authority.

8. Water closct accommodation shall be provided for the exclusive use of the
occupants of the hospital accommodation, either as part of the accommodation or
in close proximity thcreto.

9. Hospital accommodation shall not be used for other than medical purposes.

Article l2

t. A standard medical report form for seafarers shall be adopted by the
competent authority as a model for use by ships' doctors. masters or persons in
charge of medical care on board and hospitals or doctors ashore.

2. The form shall be specially designed to facilitate the exchange of medical
and related information concerning individual seafarers between ship and shore in
cases of iliness or injury.
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3. The information contained in the medical report form shall be kept confi-
dential and shall be used for no other purpose than to facilitate the treatment of
seafarers.

Article 13

1. Members for which this Convention is in force shall co-operate with one
another in promoting protection of the health of seafarers and medical care for
them on board ship.

2. Such co-operation might cover the following matters:
(a) developing and co-ordinating search and rescue efforts and arranging prompt

medical help and evacuation at sea for the seriously ill or injured on board a
ship through such means as periodic ship position reporting systems, rescue co-
ordination centres and emergency helicopter services, in conformity with the
provisions of the International Convention of Maritime Search and Rescue,
1979, and the Merchant Ship Search and Rescue Manual and IMO Search and
Rescue Manual developed by the International Maritime Organization;

(b) making optimum use of fishing vessels carrying a doctor and stationing ships at
sea which can provide hospital and rescue facilities;

(c) compiling and maintaining an international list of doctors and medical care
facilities available world-wide to provide emergency medical care to seafarers;

(d) landing seafarers in port' for emergency treatment ;

(e) repatriating seafarers hospitalised abroad as soon as practicable, in accordance
with the medical advice of the doctors responsible for the case, which takes
into account the seafarer's wishes and needs;

(f) arranging personal assistance for seafarers during repatriation, in accordance
with the medical advice of the doctors responsible for the case, which takes
into account the seafarer's wishes and needs;

(g) endeavouring to set up health centres for seafarers to-
(i) conduct research on the health status, medical treatment and preventive

health care of seafarers;
(ii) train medical and health service staff in maritime medicine;

(lr) collecting and evaluating statistics concerning occupational accidents, diseases
and fatalities to seafarers and integrating and harmonising them with any
existing national system of statistics on occupational accidents, diseases and
fatalities covering other categories of workers;

(y' organising international exchanges of technical information, training material
and personnel, as well as international training courses, seminars and working
grouPs;

(7) providing all seafarers with special curative and preventive health and medical
services in port, or making available to them general health, medical and
rehabilitation services ;

(k) ananging for the repatriation of the bodies or ashes, in accordance with the
wishes of the next of kin, of deceased seafarers as soon as practicable.

3. lnternational co-operation in the field of health protection and medical care
for seafarers shall be based on bilateral or multilateral agreements or consultations
among Members.

Article 14

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.
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Article 15

1. This Convention shall be binding only upon those Members of the Interna-
tional Labour Organisation whose ratifications have been registcrcd rvith the
Director-General.

2. It shall come into force twelve months after the date on which the ratifica-
tions of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 16

1. A Member which has iatified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not,
within the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this
Article, will be bound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 17

1. The Director-General of the International Labour Of6ce shall'notify ail
Members of the International Labour Organisation of the registration. of all
ratifications and denunciations communicated to him by the Members of the
Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the Conven-
tion will come into force.

Article 18

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of the
preceding Articles.

Article 19

At such times as it may consider necessary the Governing Body of the
International Labour Ofhce shall present to the General Conference a report on
the working of this Convention and shall 6*amine the desirability of placinf on the
agenda of lhe Conference the question ol its revision in whole'or iir partl

Articte 20

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides-
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(a) the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the
provisions of Article 16 above, if and when the new revising Convention shall
have come into force;

(6) as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 21

The F,nglish and French versions of the text of this Convention are equalty
authoritative.
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INTERNATIONAL LABOUR CONFERENCE

Convention 165

CONiVENTION CONCERNING SOCIAL SECURITY FOR SEAFARERS
(REVTSED)

The General Conference of the International Labour Organisation,
Having been convened at Geneva by the Governing Body of the International

l,abour Office, and having met in its Seventy-fourth Session on 24 Septem-
ber 1987,.and

Having decided upon the adoption of certain proposals with regard to the
social security protection for seafarers including those serving in ships flying
flags other than those of their own country, which is the third item on the
agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention revising the Sickness Insurance (Sea) Convention, 1936, and
the Social Security (Seafarers) Convention, 1946,

adopts this ninth day of October of the year one thousand nine hundred and
eigtrty-seven the folldwing Convention, which may be cited as the Social Security
(Seafarers) Convention (Revised), 1987.

Plnr I. GeNsRnl pRovtstoNs

arficle I
In this Convention-

(a) the term " Member " means any Member of the International Labour Organis-
ation that is bound by the Convention;

(b) the term "legislation" includes any social security rules as well as laws and
regulations;

(c) the term "seafarers" means persons employed in any capacity on board a
seagoing ship which is engaged in the transport of cargo or passengers for the
purpose of trade, is utilised for any other commercial purpose or is a seagoing
tug, with the exception of persons employed on -
(i) small vessels including those primarily propelled by sail. whether or not

they are fitted with auxiliary engines:
(ii) vessels such as oil rigs and drilling platforms when not engaged in

navigation:
the decision as to which vessels and installations are covered by clauses (i) and
(ii) being taken by the competent authority of each Membei in consuitation
with the most representative organisations of shipowners and seafarers:

(d) the term "dependant" has the meaning assigned to it by national legislation:
(e) the term "suryivors" means persons defined or recognised as such by the

legislation under which the benefits are awarded; where-persons are defintd or
recognised as survivors under the relevant legislation 6nly on the conclition
that they were living with the deceased. this conditio,r shail be deeme<I to be
satisfied in respect of pcrsons who obtained their main support from the
deceased;
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(f) the term "competent Member" means the Member under whose legislation
the person concerned can claim benefit;

(g) the term " residence " and " resident " refer to ordinary residence ;

(h) the term " temporarily resident " refers to a temporary stay;
(i) the term " repatriation'f means transportation to a place to which seafarers'are

entitled to be returned under laws and regulations or collective agreements
applicable to them;

(j) the term "non-contributory" applies to benefits the award of which does not
depend on direct financial participation by the persons protected or by their
employer, or on a qualifying period of occupational activity;

(k) the term " refugee " has the meaning assigned to it in Article I of the Conven-
tion relating to the Status of Refugees of 28 July 1951 and in paragraph 2 of
Article 1 of the Protocol relating to the Status of Refugees of 31 January 1967 ;

(l) the term " stateless person " has the meaning assigned to it in Article 1 of the
Convention relating to the Status of Stateless Persons of 28 September 1954.

Article 2

1. The Convention applies to all seafarers and, where applicable, their depen-
dants and their survivors.

2. To the extent it deems practicable, after consultation with the representa-
tive organisations of fishing vessel owners and fishermen, the competent authority
shall apply the provisions of this Convention to commercial maritime fishing.

Article 3

Members are bound to comply with the provisions of Article 9 or Article 11 in
respect of at least three of the following branches of social security:
(a,) medical.care;
(b) sickness benefit;
(c) unemployment benefit;
(d) old-age benefit;
(e) employment injury benefit;
(f) family benefit;
(g) maternity benefit I

(h) invalidity benefit;
(r) survivors' benefit;
including at least one of the branches specified in subparagraphs (c), (d), (e), (h)
and (i).

Article 4

Each Member shall specify at the time of its ratification in respect of which of
the. branches mentioned in Article 3 it accepts the obligations of Article 9 or
Article 11, and shall indicate separately in respect of each of the branches specified
whether it undertakes to apply the minimum standards of Article 9 or the superior
standards of Article 1l. to that branch.

Article 5

Each Member may subsequently notify the Director-General of the Interna-
tional Labour Office that it accepts, with effect from the date of the notification,
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the obligations of this Convention in respect of one or more of the branches
mentioned in Article 3 not alreaCy specified at the time of its ratification. indicat-
ing sepa.rately in. respect of each of these branches whether it unclertakes to apply
to that branch the minimum standards of Article 9 or the superior standard's'of
Article 11.

Article 6
A Member may by a notification to the Director-Gcneral of the International

Labour office, which shall take effect as from the date of the notification,
subsequently replace the application of the provisions of Article 9 bv that of the
provisions of Article l1 in respcct of any branch accepted.

Article 7

- . 
Thg legislation of each Member shall provide for seafarers to whom the

legislation of that Member is applicable social security protection not less favour-
able than that enjoyed by shoreworkers in respect of eiitr of the branches of social
security mentioncd in Article 3 for which it has legislation in force.

Articlc I

Pnnr II. PnorecrroN pRovlDED

GENERAL STANDARDS

MINIMUM STANDARDS

Arrangements for the maintenance of rights in course of acquisition by a
person who. having ceased to be subiect to a Member's scheme'of compuls-ory
social security for seafarers, becomer, subject to an equivalent scheme bf tnai
Member for .shoreworkers, or viee versa, shall be madc between the schemes
concerned.

Articlc 9

When a Member h.as unde-rtaken to apply the provisions of this Article to any
branch 9f social security, seafarers and. whlre afplicable, their dependunts 

"nisurvivors who are protected by the legislation of that Member shall 
'be 

entitled to
social .security benefits not less favourable in respect of contingencies covered,
conditions o[ award, level and duration th_an those specified In the following
provisions of the Social security (Minimum Standards) Convention, 1952, for thi
branch in question:
(a) for medical care in Articles 8, 10 (paragraphs l, 2 and 3),1r and 12 (paragraph

1);
(b) f9l sickness benefit in Articles 14, 16 (in conjunction with Article 65 or 66 or

67), 17 and 18 (paragraph 1);
(c) f9-r une_mployment benefit in Articles 20,22 (in conjunction with Arricle 65 or

66 or 67),23 and 24;
(d) f-o: oll-age benefit in Articles 26, 28 (in conjunction with Articre 65 or 66 or

67),29 and 30;
(e) f.9r emp.loyment injyry benefit in Articles 32, 34 (paragraphs 1,2 and 4), 35, 36

(in conjunction with Article 65 or 66) and 38; '-

(f) for family benefit in Articles 40, 42, 43, M (in conjunction with Arricte 66,
where applicable) and 45;
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(g) for matbrnily benefit in Articles 47 , 49 (paragraphs 1,2 and 3), 50 (in conjunc-
tion with Article 65 or66), 51 and 52;

(h) f.or invalidity benefit in Articles 54,56 (in conjunction with Article 65 or 66 or
67), 57 and 58;

(i) f.or survivors' benefit in Articles 60,62 (in conjunction with Article 65 or 66 or
67), 63 and 64.

Article 10

For the purpose of compliance with the provisions of subparagraphs (a), (b),
(c), (d), (g) (as regards medical care), (h) or (i) of Article 9, a Member may take
account of protection effected by means of insurance which is not made compul-
sory for seafarers by its legislation when this insurance-
(a,) is supervised by the public authorities or administered, in accordance with

prescribed standards, by joint operation of shipowners and seafarers;
(b) covers a substantial proportion of the seafarers whose earnings do not exceed

those of a skilled employee; and
(c) complies, in conjunction with other forms of protection where appropriate,

with the relevant provisions of the Social Security (Minimum Standards)
Convention, 1952.

Supenron sTANDARDS

Article 11

When a Member has undertaken to apply thb provisions of this Article to any
branch of social security, seafarers and, where applicable, their dependants and
survivors who are protected by the legislation of that Member shall be entitled to
social security benefits not less favourable in respect of contingencies covered,
conditions of award, level and duration than those specified-
(a) f.or medical care in Articles 7 (a),8,9, 13, 15, 16 and 17 of the Medical Care and

Sickness Benefits Convention, 1969;
(b) for sickness benefit in Articles 7 (b), 18,21 (in conjunction with Article 22 or 23

or 24), 25 and 26 (paragraphs 1 and 3) of the Medical Care and Sickness
Benefits Convention, 1969 ;

(c) for old-age benefit in Articles 15, 17 (in conjunction with Article 26 or 27 or
28), 18, 19 and 29 (paragraph 1) of the Invalidity, Old-Age and Survivors'
Benefits Convention, 1967 ;

(d) for employment injury benefir in Articles 6, 9 (paragraphs 2 and 3 (introductory
sentence)), 10, 13 (in conjunction with Article 19 or 20), 14 (in conjunction with
Article 19 or 20), 15 (paragraph 1), t6, 17,18 (paragraphs 1 and 2) (in
conjunction'with Article 19 or 20) and 2l (paragraph 1) of the Employment
Injury Benefits Convention, 1964;

(e) for maternity benefit in Articles 3 and 4 of the Maternity Protection Conven-' tion (Revised),1952;
(f) for invalidity benefit in Articles 8, 10 (in conjunction with Article 26 or 27 or

28), 11, 12, 13 and 29 (paragraph 1) of the Invalidity, Old-Age and Survivors'
Benefits Convention, 1967 ;

(g) for survivors' benefit in Articles 21,23 (in conjunction .with Article 26 or 27 or
28), 24, 25 and 29 (parugraph 1) of the Invalidity, Old-Age and Survivors'
Benefits Convention, 1967 ;
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(h) for unemployment benefit and.family beyt-efiyin any future convention laying
down standards superior ro those ipecifiid in subparagraphs (c) ana d) o't
Article 9 which the General Conference of thc Inteinati-ondl Labour Orginis-
ation has, after its coming-into force. recognised as applicable for the puipose
of this clause by means of a Protocol adopted in th6'framework of a splcial
maritime question included in its agenda. 

-

Article 12

, . Fo.rfhe purpose of .compliance with the provisions of subparagraphs (a), (b).
(c-), {e) (as regards medical care), (f) , (il or (b (unemptoymerit beien't; of Articfe
ll,.a. Member may take.account of protection effected by, means of insurance
which is not made compulsory for seafarers by its legislation when this insurance -
(a) is supervised by the public authorities or administered. in accordance with

prescribed standards, by joint operation of shipowners and seafarers;
(b) covers a substantial proportion of seafarers whose earnings do not exceed

those of a skilled employee; and
(c,) complies, in conjunction with other forms of protection, where appropriate,

with the provisions cf the Conventions referred to in the aborelrirenlioned
clauses of Articlc ll.

Pnnr III. Sxrpownren.s LlABrltry

Article l3
The shipowner shall be required to provide to seafarers whose condition

requires medical care while they are on board or who are left behind by reason of
their condition in the territory of a State other than thc competent, Member -
(a) proper and sufficient medical care until their recovery or until their repatria-

tion, whichever first occursl
(b) board and lodging until they are able to obtain suitable employment or are

repatriated, whichever first occurs: and
(c) repatriation.

Article 14

Seafarers who by reason of their condition are left behind in the territory of a
State other than the competent Member shall continue to be entitled to their full
wages (extlu-sive of bonuses) from the time when they are left behind until they
receive an offer of suitable employment, or until they are repatriated, or until thl
e-xpiry of a period of a length (which shall not be less than 12 weeks) prescribed by
the national laws or regulations of that Member or by collective agreement,
whichever event first occurs. The shipowner shall cease to be liable for the
payment of wages from the time such seafarers are entitled to cash benefits under
the legislation of the competent Member.

Article l5
Seafarers who by reason of their condition are repatriated or are landcdih Ilre

r territory of the competent Member shall continue to be entitlcd to thcir full wages

[ ("*"lusive of bgnuses) from the time when they are repatriated or landed until
I thcir recovery, or until the expiry of a period of a length (which shall not bc less

I thg-n 12 weeks) prescribed by the national laws or regulations of that Member or by1 collcctive agrecment, whichcver evcnt first occurs. Any period drrring which wages
wcrc paid lry virtuc of Articlc 14 shall tre clccluctctl frorn such- periotl. ihc
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shipowner
seafarers

shall cease to be liable for thc payment of wages from the time such
are entitled to cash benefits under the legislation of the competent

Member

Pent IV. Pntrr,c.ttor ()I F()Rl:t(;\ ()tr. \lt(;R,\NT SEAFARERS

Articla l6

The following rulcs shall apply to seafarcrs u'ho urc or have been subject to the
legislation of one or tnore Mcrrrbcrs. irs ucll lrs. ulrcre applicable, to their
dependants and their survivors. in rcspcct ol alrr l'rrirnch tlf social security specified
in Article 3 for u'hich anl'such Mcnrbcr hus lcgirlltion applicable to seafarers in
force.

Arriclc l7
With a view to avoidirrg conllicts tll llrus artrl tltc undesirable consequences

that might cnsue for thosc ctlnccrncd cillrcr tltrotrslt lrrck of protection or as as a
result of undue pluralitl'ol'contributions or othcr liirt'rilities or of benefits, the
legislation applicable in rcspc-ct o[ scufarcrs shirll bc rlctcrmined by the Members
concerned in acctlrdancc with thc filllou ing rttlcs :

/c/ seafarcrs shall bc subject to the legislittion ol ottc Nlctttt'rer only;
(b/ in principlc this lcgislation shall hc

- the legislation of the Mcnrbr'r uhose tlau thc ship is flying, or
- the lcgislation tll'thc Mcnrbcr in u'htlsc tcrritory the seafarer is residentl

(c') notwithstanding thc'rulc's sct forth in thc preceding subparagraphs, Members
conccrncd may dctcrrrrine. by mutual aurcclncnt. other rules concerning the
legislation applicable to seafare-rs. in thc intcrcst of the persons concerned.

Articlt l,\
Seafarers who arc' subject to the lc-gislutiort ot lr Mcrrtber and are nationals of

another Member. or are rc'fugccs ()r statclcss pcl.sorls rcritlcnt in the territory of a
Member, shall enjoy under that lcgislation cr;ualilr ()t trcirtrncnt with the nationals
of the first Member. both as regards c()\'cril{c lrnd as rcgards thc right to benefits.
They shall enjoy equality of treatment u'ithout any condition of rc'sidcnce on the
territory of the first Member if its nationals are protected u'ithout any such
condition. This requirement shall also apply, where appropriate, as regards the
right to benefit of seafarers' dependants and survivors irrespective of their nation-
ality.

Article 19

Notwithstanding the provisions of Article 18, the award of non-contributory
benefits may be made conditional on the beneficiary having resided in the territory
of the competent Member or, in the case of survivors' benefit, on the deceased
having resided there for a period which may not be set at more than-
(a) six months immediately preceding the lodging of the claim, for unemployment

benefit and maternity benefit;
(b) five consecutive years immediately preceding the lodging of the claim, for

invalidity benefit, or immediately preceding the death, for survivors' benefit:

k) ten years between the age of 18 and the pensionable age, of which it may be
required that five years shall immediately precede the lodging of the claim, for
old-age benefit.
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Arricle 20

--^ T:,l?*s.and regularions of each Member rerating _to shipowners, riabirity
provided. for in Articles 13 to 15 shall ensure equality "of tr.utfr"nt to seafarers
irrespective of their place of residence.

Article 2l
Each Member shall endeavour to participate with every other Member con-

cerned in schemes for the maintenance br rlgtris in course of icqriritlon, ,, ,.g.iJ.
each branch of social security specified ii Articre 3, for *-tlich cach of lhese
Members has legislation in forie, ?or the benefit-of persons *tro traue U""n rut;"li
successively or alterna tely, in the capacity of seafarcrs, to the legi.ilation of the said
Members.

Article 22

The schemes for the.maiirtenance of rights in course of acquisition referrecl toin Article 2l shall provide. for the adding- together, to the 
"'*t.nt 

necessary, of
pcriods of insurance, employment or resi-dende, as the case may be, .o*p["t"0
under the legislation of the Members concerned for the purposet of acquilition,
maintenance or recovery of rights and, as the case may bc, calculation of 'bgnefits.

Article 23

The schemes for the maintenance of rights in course of acquisition referred toin Article 21 shall determine the formuli for awarding inrJlidity, 
"iJ-;g;;;survivors' benefits, as well as the apportionment, where"approfiiut", of the costs

involved.

Article 24

Each Member shall.guarantee the provision of invalidity, old-age and survi-vors' cash benefits, pensionsin respect of employment_injurici and deith g.o1tr, tow!|ch 
1 right is acquired under its'legislation, to beneficiarles *to are nationals of

a M.ember or refugees or.stateless persons, irrespective of their place of resitlence,
subject to measures for this.purpoie being takeir, where n"."rrl.y. uy rgr""r"ni
between the Members or with the States-concerned.

Article 25

L, Notwithstanding the provisions of Article 24, in the case o[ non-contributory
benefits the Members concerned shall deteqmine by mutual agreement the condi-
tions under which the provision of these benefits ri,"ii u"Jrr'.'*teed to benefici-
aries resident outside the territory of the competent MemEer

Article 26

A Member having accepted the obligations of the Equality of rreatment(Social Sec-urity) Conventiori, l9(t2, for o-ne o. more of thb trrinches of social
security referred to in Articl e 24, but not those of the Maintenance of social
sccurity.Rights-convention, 1982, may, in rcspect of each hranch for which it hai
accepted the.obligations of the first-mentionld Convention. derogate from the
provisions of Article 24 and apply in its place the provisions of Ariicle S of ttrai
Convention.
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Article 27

Members concerned shall endeavour to participate in schemes for the mainte-

nrn." Jiights acquiied under their legislaiion ai regard-s each of the following

6iunitr"r oT social'security for which-each of these Members has legislation

aoolicable to seafarers in force: medical care, sickness benefit' unemployme.nt

#[;il, ;-mptoyrn"ni inlrry benq!,ts other than pensions and death grants, family

b;;;6i'unO'r'ut"rnity 'be;efit. These schemes-shall guarantee such benefits to

;;;;;. iisident or tdmporarily resident in the territory of one of these Members

|ifrer than the competLnt Member, under conditions and within limits to be

deiermined by mutuil agreement between the Members concerned.

Article 28

The provisions of this Part do not apply to social and medical assistance'

Article 29

Members may derogate from the provisions of Articles 16 to 25 and Article 27

bv makins speciil uriing.*"nts in 'the framework of bilateral or multilateral

irit,ir*"r?t .[".i"aia a.iongtt two or more of them, on condition that these do

"Li- "ff*i the rights and o"bligations- of other Members and provide for the

,iot""tion of forEign or migra"nt seafarers in matters of social security under

il;;il;; *i,iit,,-if; the aggiegate, are at least as favourable as those required

under these Articles'

Penr V. LEcnl- AND ADMINlsrRATlvE SAFEGUARDS

Article 30

Every person concerned shall have a right of appeal in.case of refusal of the

benefit or iomplaint as to its nature, level' amount or qualtty'

Article 31

where a government department responsible to a legislature..is entrusted with

tne aAminisirZtion of medicil care, every Person concerned shall have a right,.in

;a;id; i;;he right of appeat provided ior in Article 30, to have a complaint

;;;;;;i"g tte rei*ai.offr'eAicai care or the quality of the care received investi-

gated by the appropriate authority.

Article 32

Each Member shall make provision for securing the rapid- and inexpensive

setttemint of di.put"t concerning the shipowner's liability provided for in Articles

13 to 15' 
Articte 33

Members shall accept general responsibility for the due provision of the

U"""nii pr*ided in comptiince with this Convention and shall take all measures

required for this PurPose.
Article 34

Members shall accept general responsibility for the prqpg{ administration of

the institutions and .".ri""i concerned in the application of this Convention.
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Article 35

Where the administration is not entrusted to an institution regulatcd by the
public authorities or to a gove;:rment department rcsponsible to a legislaturc-
(a) representatives of the seafarers protected shall participate in the management

under conditions prescribed by national legislation I

(b) national legislation shall also, where appropriate, providc for the participation
of representatives of the shipowners;

(c) national legislation may also provide for the participation of representatives of
the public authorities.

Pnnr VI. FrNnL pnovrsroNs

Article 36

This Convention revises the Sickness Insurance (Sea) Convcntion, 1936. and
the Social Security (Seafarers) Conventions, 1946.

Article 37

The formal ratifications of this Convention shall be communicatcd to the
Director-General of the International Labour Office for registration.

Article 38

1. This Convention shall be binding only upon those Members of the Interna-
tional Labour Organisation whose ratifications have been registered with the
Director-General of the International Labour Office.

2. It shall come into force twelve months after the date on which the ratifica-
tions of two Members have been registered rvith the Director-General of the
Interational Labour Office,

3. Thereafter, this Convention shall come into force for any Mcmber twelvc
months aiter the date on which its ratification has been registered.

Article .19

Each Member which ratifies this Convention undertakes to apply it to non-
metropolitan territories for whose international relations it is responsible in
accordance with the provisions of the Constitution of the International Labour
Organisation.

Article 40

1. A Member which has ratified this Convention mav denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered,

2. Each Member which has ratified this Convention and rvhich does not.
within the year following the expiration of the period of tcn years mentioned in the
preceding paragraph. exercise the right of denunciation provided for in this
Articl.e, will be bound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.
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Article 41

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all
ratifications and denunciations communicated to him by the Members of the
Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General of the Interna-
tional Labour Office shall draw the attention of the Members of the Organisation
to the date upon which the Convention will come into force.

Article 42

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of. the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of the
preceding Articles.

Article 43

At such times as it may consider necessary the Governing Body of the
International Labour Office shall present to the General Conference a report on
the working of this Convention and shall examine the desirability of placing on the
agenda of the Conference the question of its revision in whole or in part.

Article 44

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides -
(a) the ratification by a Member of the new revising Convention shall ipso iure

involve the immediate denunciation of this Convention, notwithstanding the
provisions of Article 40 above, if and when the new revising Convention shall
have come into force;

(b,) as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 45

The English and French versions of the text of this Convention are equally
authoritative.
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Convention 166

INTERNATIONAL LA BOUR CONFEIIENCE

Pnn'r I. Scopr. nNl> t)t:FrNrrroNs

Articlc l

CONVENTION CONCERNING THE REPATRIATION OF SEAFARERS
(REVISED)

The General Confcrencc of the International Labour orcanisation,
Having been 

-c-onvctred 
in Gcncva by thc Governing Bocly of thc International

Labour office and having met at its Scventy-fourth Scssion on 24 Septem-
bcr 1987. and

Noting that since the adoption of tlre Repatriation of Seamcn Convention.
192o. antl of thc Repatriation (Ship Mastcrs and Apprcnticcs) Rccqmnrcn-
dation. 1926, dcvelopments in the shipping industry, havc nrarJc it ncccssarv
to revise the Convention to incorporate appropriate elements of the Rec-
ommendation. and

Noting.further that considcrablc progress has lreen madc through national
legislation and practice in providing for the repatriation of Gafarers in
various rnatters not covered by the Repatriation of Scamcn Convcntion.
1926, and

Considering that further action by means of a nerv international instrument as
rcgards ccrtain aclclitional aspccts of thc rcpfltriation of scafarcrs would
accordingly bc- desirable taking into account thc widesprc.ad grprvth in
emplol,nrcnt of non-national scafarcrs in the shipping intlustry. ind

Having. decided up_on the adoption of ccrtain proposals s,ith rc-[ard to rhe
Revision of the Repatriation of Seanren Conr;ention, 1926 (No.)3). and of
the Rcpatriation (Ship Masters and Apprentices) Recommendation. 1926
(No.27). which is the fifth item on thc agc.nda of thc scssion. anti

Having dctermined that these proposals shall take the form of an international
Convention.

adopts this ninth day of Octobcr of the vcar onc thousand nine hunclrcfl and
eigh-ty-scvctr thc following Convention which may bc cited as thc Repatriation of
Scafarers Convention (Revised), l9tt7.

1. This convention applies to. every seagoing ship whether publicly or pri-
v_ately owned which is registcred in the territory of any Memhei for wihich ihe
Convention is in force and which is ordinarily engaged- in commercial maritime
navigation and to the owners and seafarers of such shigs.

2, To the extent it deems practicable, after consultation with thc representa-
tive-organisations of fi.shing vessel_owners and fishermen, the competent iuthority.
shall apply the provisions of this convenrion to commercial maritime fishing.

3. Irt the event of doubt as to whether or not any ships arc to be regarded as
engaged in^commercial maritime navigation or commerciai maritime fishing for the
pu?os.e of 

-this Convention. the question shall be detcrminect by the co-mpetent
authority after consultation with the organisations of shipowncis, seafareis and
fishermen concerned.
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4. For the purpose of this Convention the term "seafarer" meansany person

who is employe'd iriany capacity on board a seagoing ship to which this Convention

applies.

Pnnr II. ENrlrleurNrs

Article 2

1. A seafarer shall be entitled to repatriation in the following circumstances:

(a) if an engagement for a specific period or for a specific voyage expires abroad;
(b) upon the expiry of the period of notice given in accordance with the provisions

of the articl-es of agreement or the seafarer's contract of employment;
(c) in the event of illness or injury or other medical condition which requires his or

her repatriation when found medically fit to travel;
(d) in the event of shipwreck;
(e) in the event of the shipowner not being able to continue to fulfil his or her legal

or contractual obligaiions as an employer of the seafarer by reason of bank-
ruptcy, sale of ship, change of ship's registration or any other similar reason;

(/) in the event of a ship being bound for a war zone, as defined by national laws- 
or regulations or collective agreements, to which the seafarer does not consent
to go;

(g) in the event of termination or interruption of employment in accordance with
an industrial award or collective agreement, or termination of employment for
any other similar reason.

2. National laws or regulations or collective agreements shall prescribe the

maximum duration of service periods on board following which a seafarer is

entitled to repatriation; such peiiods shall be less than 12 months. In determining
the maximum periods, account shall be taken of factors affecting the seafarers'
working environment. Each Member shall seek, wh-erever possible, to reduce

these p-eriods in the light of technological chan-ges and deve.logments and may be
guided by any recommendations made on the matter by' the Joint Maritime
Commission.

Penr III. DrsrtNerloru

Article 3

1. Each Member for which this Convention is in force shall prescribe by
national laws or regulations the destinations to which seafarers may be repatriated.

2. The destinations so prescribed shall include the place at which the seafarer
agreed to enter into the engagement, the place stipulated by coJlective agreement,
ti-e seafarer's country of residence or such other place as may be mutually agreed
at the time of engagement. The seafarer shall have the right to choose from among
the prescribed destinations the place to which he or she is to be repatriated.

Penr IV. AnneNcsueNTs FoR REPATRIATIoN

Article 4

1. It shall be the responsibility of the shipowner to arrange for repatriation by
rprtpriate and expeditious means. The normal mode of transport shall be by air.
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2. Thc cost of rcpatriation shali be bornc by the shiporvner.

3. Where repatriation has taken place as a rcsult of a seafarer being found, in
accordance with national laws or rcgulations or collectivc agreemcnts. to be in
serious dcfault of his or her cmployment obligatiAns, nothing in this Convention
shall prejudice the right of recovery from the seafarer of repatriation c()sts or part
thereof in accordance with national lqws or rcgulations or collective agrcemcnts.

4. The cost to be borne by the shipowner shall include:
(a) passage to the destination Selected for repatriation in accordance with Article 3

above I

(b) accommodation antl food from the moment the seafarer leaves the ship until
he or she reaches thc rcpatriation destination :

(c) pay and allowances from the moment he or she leaves thc ship until he or she
ieaches the repatriation destination, if provided for by national laws or regula-
tions or collective agrcements:

(d) transportation of 30 kg of the seafarer's personal luggage to the rcpatriation
destination:

(e) medical treatment when necessary until thc scafarcr is medically fit to travel to
the repatriation destination.
5. The slripowner shall not require the seafarer to make an advance paymcnt

towards the cost of repatriation at the beginning of his or her cmployment, nor
shall the shipowner recover the cost of repatriation from the seafarer's wages or
other entitlemcnts except as providcd lor in paragraph 3 abovc.

6. National laws or regulations shall not prejudice any right of the shipowner
to recover the cost of repatriation of seafarers not employecl Lry the shipowner
from their employer.

Articlc 5

If a shipowner fails to make arransements for or to meet the cost of repatria-
tion of a seafarer who is entitlcd to bc repatriatcd-
(a) the competent authority of the Member in whose tcrritorl'the-ship is regis-

tered shall arrange for-and mect the cost of the repatriation of the seafarcr
conccrncdl if it fails to do so. the Statc fronr which thc scafarcr is to be

repatriated or the State of which he or she is a national lna)'ilrrangc for his or
hcr repatriation and recover the cost fronr thc Mcnrbcr in rvhosc territory the
ship is registered :

(D) costs incurred in repatriating the seafarer shall bc recoverablc from the ship-
owner by the Memher in u'hosc territory thc ship is rcgistcred:

(c) lhe cxpcnses of repatriation shall in no case be a charge upon the seafarer,
except as provided for in paragraph 3 of Article 4 above.

Plnr V. OruEn ARRANGENTENTS

Seafarers u'ho are to be repa
other identity documents for thc

Article 6

triated shall be alrle to obtain their passport and
purpose of rcpatriation.

Article 7

Time spent awaiting repatriation and repatrizrtion travel time shall not hc

deducted from paid leavc accrued to the seafarer.
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Article 8
A seafarer shall be deemed to have been duly repatriated when he or she is

landed at a destination prescribed pursuant to Article 3 above, or when the
seafarer does not claim his or her entitlement to repatriation within a reasonable
period of time to be defined by national laws 

- or regulations or collectiveagreements' 
Articre 9

-- Tt-," provisions of this convention in so far as they are not otherwise made
effective by means of collective .agreements or in such other manner as may be
appropriate under national conditions shall be given effect by national laws orregulations' 

Articre to
Each Member shall facilitate the repatriation of seafarers serving on ships

which call at its ports or pass through its territorial or internal waters,-as well hs
their replacement on board.

Article 11

The.competent authority of each Member shall ensure by means of adequate
supervision that the_ owners of ships registered in its territory comply witli the
provisions of the Convention, and shall provide relevant informition to the
International Labour Office.

Article 12

The text of this Convention shall be available in an appropriate language to the
crew members of every ship which is registered in the teriitory of any Member for
which it is in force.

Pnnr VL FTNnL pRovrsroxs

Article 13

This Convention revises the Repatriation of Seamen Convention, 1926.

Article 14

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 15

1. This convention shall be binding only upon those Members of the Interna-
tional Labour Organisation whose ratifications have been registered with the
Director-General of the International Labour Office.

2. It shall come into force twelve months after the date on which the ratifica-
tions of two Members have been registered.with the Director-General of the
International Labour Office.

3. Thereafter, this convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 16

l. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
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force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not,
within the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this
Article, will be bound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 17

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all
ratifications and denunciations communicated to him by the Members of the
Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General of the Interna-
tional Labour Office shall draw the attention of the Members of the Organisation
to the date upon which the Convention will come into force.

Article 18

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of the
preceding Articles.

Article 19

At such times as it may consider necessary, the Governing Body of the
International Labour Office shall present to the General Conference a report on
the working of this Convention and shall examine the desirability of placing on the
agenda of the Conference the question of its revision in whole or in part.

i erticte 20

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides-
(a) the ratification by a Member of the new revising Convention shall ipso jure

involve the immediate denunciation of this Convention, notwithstanding the
provisions of Article 16 above, if and when the new revising Convention shall
have come into force;

(D) as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 21

The English and French versions of the text of this Convention are equally
authoritative.
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INTERNATIONAL LABOUR CONFERENCE

Recommendation 174

RECoMMENDATIONoCFoILCf#NNGSTHEREPATRIATIoN

The General Conference of the International Labour Organisation,
Having been convened in Geneva by the Governing Body of the International

Labour Office and having met at its Seventy-fourth Session on 24 Septem-
ber 1987, and

Having decided upon the adoption of certain proposals with regard to the
revision of the Repatriation of Seamen Convention, 1926 (No. 23), and of
the Repatriation (Ship Masters and Apprentices) Recommendation, 1926
(No. 27), which is the fifth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Recommendation supplementing the Repatriation of Seafarers Convention
(Revised), 1987,

adopts this ninth day of October of the year one thousand nine hundred and
eighty-seven the following Recommendation which may be cited as the Repatria-
tion of Seafarers Recommendation, 1987:

Whenever a seafarer is entitled to be repatriated pursuant to the provisions of
the Repatriation of Seafarers Convention (Revised), 1987, but both the shipowner
and th-e Member in whose territory the ship is registered fail to meet their
obligations under the Convention to arrange for and meet the cost of repatriation,
the State from which the seafarer is to be repatriated or the State of which he or
she is a national should arrange for his or her repatriation, and recover the cost
from the Member in whose territory the ship is registered in accordhnce with
Article 5 (a) of. the Convention.
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Convention 167

INTERNATIONAL LABOUR CONFERENCE

CONTVENTION CONCERNING SAFETY AND HEALTH
IN CONSTRUCTION

The General conference of the International Labour organisation,
Having been c-onvened at Geneva by the Govcrning Body of the International

Labour office, and ha;ing met in its Seventy-fifth seision on l June l9gg,
and

Noting thc relevant intcrnational labour Conventions and Recommenclations
and, in particular, the Safcty Provisions (Building) convention and Rccom-
mcndation, 1937_.-the Co-operation in Accident Prevention (Building) Rec-
ontlrtcndation. 1937. thc Iladiation Protcction Convcntion and Rccrmrmcn-
dation. 1960, the Guarding of Machinery Convcntion and Recom-
ntcntlation. 1963, thc Maximum Wcight Convcntion ancl Rccolnntcnclation,
1967, the c)ccupational Cancer Convention and Recommcndation. 1974.
the Working Environment (Air Pollution, Noise and Vibration) Convcn-
tion and Recommendation, 1977, thc occupational Safety and Health
Convention and Recommcndation, 1981. thc Occupational Ficalth Scrvices
Convention and Recommendation. 1985. the Aibestos Convention and
Rccommenclation, 1986, and the list of occupational disedses as revised in
1980 appended to the Employment Injury Benefits convention, 1964. and

Having.decided upon the adoption of certain proposals with regard to safety
and health in construction, which is the fourth item on the igenda of thl
session, and

Having determined that these proposals shall take the form of an internatiqnal
convention revising the safety Provisions (Building) convention. 1937.

adopts this twentieth day of June of the year one thousand nine hundred and
giehty-_eight the following convention, which may be cited as rhe safetv and
Health-in Construction Convention. 1988:

I. S<'onl n Nt) t)t:ljtNt'n()Ns

Article I
l. This Convention applies to allconstruction activities. namely,building. civil

cngineering. and ercction and dismantling work. including anv process. operationor transport _on a construction site. from thc prcparaiion cit thc site to tlrc
completion of thc projcct.

2. A Mentber ratifying this Convention may. after consultation *,it5 the nrost
rcprcsentative organisations of emplovers and workers conccrnc-(|. ulrcrc thcv
cxist. cxcltrdc froln thc-applicalion rif lhc Convcntion. or ccrtirirr pnrvisipni
thcrcof, particular branchc's of economic activitv or particular uncleriakings in
rcspcct of which spccial problents of a substantial naturc' arisc. on conclition tirat a
safc and healthy working environment is maintained.

3. This convention also applics to sucrr serf-emproycd pcrsons as may be
specified by, national laws or rcgulations.
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Article 2

For the purpose of this Convention:
(a) The term " construction " covers:

(i) building, including excavation and the construction, structural alteration,'renovation, 
repair, maintenance (including cleaning and painting) and

demolition of all types of buildings or structures;
(ii) civil engineering, including excavation and the construction, structural

alteration, repair, maintenance and demolition of, for example, airports,
docks, harbours, inland waterways, dams, river and avalanche and sea
defence works, roads and highways, railways, bridges, tunnels, viaducts
and works related to the provision of services such as communications,
drainage, sewerage, water and energy supplies;

(iii) the erection and dismantling of prefabricated buildings and structures, as
well as the manufacturing of prefabricated elements on the construction
site;

(b) the term "construction site" means any site at which any of the processes or
operations described in subparagraph (a) above are carried on;

(c) the term " workplace " means all places where workers need to be or to go by
reason of their work and which are under the control of an employer as defined
in subparagraph (e) below;

(d) the term "worker" means any person engaged in construction;
(e) the term " employer " means:

(i) any physical or legal person who employs one or more workers on a
construction site; and

(ii) as the context requires, the principal'contractor, the contractor or the
subcontractor;

(fl the term " competent person " means a person possessing adequate qualifica-
tions, such as suitable training and sufficient knowledge, experience and skill
for the safe performance of the spgcific work. The competent authorities may
define appropriate criteria for the designation of such persons and may deter-
mine the duties to be assigned to them;

(g) the term "scaffold" means any temporary structure, fixed, suspended or
mobile, and its supporting components which is used for supporting workers
and materials or to gain access to any such structure, and which is not a " lifting
appliance" as defined in subparagraph (h) below;

(h) the term " lifting appliance " means any stationary or mobile appliance used for
raising or lowering persons or loads;

(il the term " lifting gear" means any gear or tackle by mea4s of which a load can
be attached to a lifting applicance but which does not form an integral part of
the appliance or load.

II. GeNpneL PRovrsroNs

Article 3

The most representative organisations of employers and workers concerned
shall be consulted on the measures to be taken to give effect to the provisions of
this Convention.
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Article 4

Each Mcrnbcr u,hich ratifles this Convention undertakes that it rvill. on thc

basis of an asscssment of thc safcty and hcalth haz.ards involved. aclopt.and

maintain in forcc laws or regrrlations tuhich cnsurc thc application of thc provisions

of the Convctttion.

Article 5

1. The laws ancl regulations acloptcd in pursttance of Article 4 above may

provide for their practiial application through te-chnical stitndartls or coclcs of

i;;;.ii;;. or by othlr oppropriat" methods consistent with national conclitions and

practice.

2. In giving effect to Articlc 'l atrove and to paragrap
Membcr ihall 

-have 
due rcgard to thc relevant standards

international organisations ln the field of starrdardisatioq'

Article 6

Measures shatl bc takcn to cnsure that thcre i5 so-qrpcration betrvecn enrploy-

ers and rv6rkers, in accorclancc with arnln[crltcnts to l)c clefirtcd lrv national las's

"i r"gutations, in order to pronlote shfctv and hcalth at construction sitcs'

Articlc 7

National larvs or rcgulations shall rc'cltrirc tltitl cntl'rlovcrs.antl sclf-cnrpltlvr.-tl

p"r*n.6ave a cluty to iotnply rvith thc prcscrilrctl sitl'ctv tttrtl hcirltlr lllcitstlrcs ill

the workplacc.

Article I
l. Whencver ttvo or more emplovers unclcrtake actiritics sinrultancotrslv at

one construction sitc-
(a) lhe principal contractor. or other pcrson or bctdy with actual control over or
' ' 

friniiru risponsibility for overall construction site activitic's. shall he respons-

iblc for co-ordinatin[ thc prescribed safctv and hc'alth.mcasurcs and' in sr far

u. ir inrpntible u,it'h national larr's anc'l rcgulations. l'trr cnsttritru ctlntpliltncc

rvith strch mcasures:
(01 in so far as is compatible rvith national larvs antl rcgtrlations. ulrc'rc thc'

nrincinal contractor. or other person ttr [.t'rclv sitlt itctual .control o\:cr or

brim"'ry rcsponsibilitv for overail construction sitc activities. i-s nol prcsenl .at
ltre sit.i. he'shall nominate a comPetent person or lrodvnt the site s'ith thc

authorit,v and means necessary to- ensure .on his behalf .co-ordination and

.o*ffloi,." with the mcasures. as foresecn in subparagraph (a) above :

(c) each employer shall remain responsiblc for the application of the prescribed

measures tn respcct of thc workcrs placed under his auth.rity'

2. Whenever emptoyers or self-empl!ye<l.persons undertrtke activities simulta-

neously at one .on.i.r&io, sitc they'shhll harc the duty to co-:,Pe-r_a-t:,.i1,,1:.

applicition of the prescribed safety' and health measures. as may be sPeclheo Dy

national laws or regulations.

h 1 of this Articlc, each
acloptcd hy recogniscd
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Article 9

Those concerned with the {.-rigq and planning of a construction project shall
take into account the safety and health of the conitruction workers in aclordance
with national laws, regulations and practice.

Article l0
National laws or regulations shall provide that workers shall have the right and

the duty at.any workplace to participate in ensuring safe working conditionl to the
extent of their control over the equipment and methods of work and to express
views on the working procedures adopted as they may affect safety and heaith.

Article ll
National laws or regulations shall provide that workers shall have the duty to-

(a) co'operate as-closely-as possible with their employer in the application of the
prescribed safety and health measures;

(b) take reasonable care for their own safety and health and that of other persons
who may be affected by their acts or omissions at work;

(c/ use facilities.placed at their disposal and not misuse anything provided for their
own protection or the protection of others;

(d) report forthwith to their immediate supervisor, and to the workers' safety
representative where one exists, any situation which they believe could preseni
a risk, and which they cannot properly deal with themielves.

(e) comply with the prescribed safety and health measures.

Article 12

1. National laws or regulations sh.all-provide that a worker shall have the right
to remove himself from danger when he has good reason to believe that there is"an
imminent and serious danger to his safety oihealth, and the duty so to inform his
supervisor immediately.

2. where there is an imminent danger to the safety of workers the employer
shall take immediate steps to stop the operation and evacuate workers as apfropri-
ate.

III. PnevsNTrvE AND pRorEcrrvE MEASURES

Article 13

SAFETY OF WORKPLACES

- l. All appropriate precautions shall be taken to ensure that all workplaces are
safe and without risk of injury to the safety and health of *orkers.

2. Safe means of.access to and egress from all workplaces shall be provided
and maintained, and indicated where appropriate.

. .3. +ll appropriate precautions shall be taken to protect persons present at orin the vicinity of a construction site from all risks which may'aiir. t o* such site.
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Articlc l4

SCAFFOI-DS AND LADDERS

1. Where work cannot safely be done on or from the ground or from part of a
building or other permanent structure. a safe and suitable scaffold sh-all be pro-
vided a-nd maintained, or other equally safe and suitable provision shall be made.

l. Every lifting appliance and item of lifting gear, inclucling their constituent
elements, attachmeuts, anchorages and supports. shall-
(a) be of good tJcsign and construction, sound ntaterial and adequate strcngth for

the purpose for which they are used :

(h) be properly installcd and used:
(c) be maintained in good working order:
(d) be cxarninecl ancl testcd by a competent person at such times and in strch cases

as shall be prescribed by national laws or rcgulations; the results of these
examinations and tests shall be recorded;

(e) be operated by workers who have received appropriate training in nccorclattcc
with national laws and rcgulations.

2. No person shall be raised, lowered or carricd by a lifting appliancc urtlc,ss it
is const:ucied, installed and used for that purpose in accordancc rvith national larvs

and rcgulations. except in an emergency situation in rvhich serious personal injury
or fatality may occur, and for which the lifting appliance can be safely used'

2. In the absence of alternative safe means of acccss to elevated working
ptaces, suitable and sound ladders shall be provided. They shall be properly
secured against inadvertent movement.

3. All scaffolds and ladders shall be constructed and usecl in accordance with
national laws and regulations.

4. Scaffolds shall be inspected by a competent person in such cases and at such

times as shall be prescribed by national laws or regulations.

Article l5

l-lFflNC APPLIANCIiS AND Cil:n R

Article 16

TRANSPORT. EARTH'MOVINC AND MATERIALS-HANDt.lN(; t:Ot''lPMl:N1'

1. All vchicles and earth-moving or materials-handling equipment shall-
(a) be of good design and construction taking into account as far as possiblc

ergonomic principles;
(b) be maintained in good working order;
(c) be properly used;
(d) be operated by workers who have received appropriate training in accordance

with national.laws and regulations.
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2. On all construction sites on which vehicles, earth-moving or materials-
handling equipment are used-
(a) safe and suitable access ways shall be provided for them; and
(b) traffic shall be so organised and controlled as to secure their safe operation.

Article 17

PLANT, MACHINERY, EQUIPMENT AND HAND TOOLS

1. Plant, machinery and equipment, including hand tools, both manual and
power driven, shall-
(a) be of good design and construction, taking into account as far as possible

ergonomic principles;
(b) be maintained in good working order;
(c) be used only for work for which they have been designed unless a use outside

the initial design purposes has been assessed by a competent person who has
concluded that such use is safe;

(d) be operated by workers who have received appropriate training.

2. Adequate instructions for safe use shall be provided where appropriate by
the manufacturer or the employer, in a form understood by the users.

3. Pressure plant and equipment shall be examined and tested by a competent
person in cases and at times prescribed by national laws or regulations.

Article 18

WORK AT HEIGHTS INCLUDINC ROOFWORK

1. Where necessary to guard against danger, or where the height of a structure
or its slope exceeds that prescribed by national laws or regulations, preventive
measures shall be taken against the fall of workers and tools or other objects or
materials.

2. Where workers are required to work on or near roofs or other places
covered with fragile material, through which they are liable to fall, preventive
measures shall be taken against their inadvertently stepping on or falling through
the fragile material.

Article 19

EXCAVATIONS, SHAFIS. EARTHWORKS, UNDERGROUND WORKS AND TUNNELS

Adequate precautions shall be taken in any excavation, shaft, earthworks,
underground works or tunnel-
(a) by suitable shoring or otherwise to guard against danger to workers from a fall

or dislodgement of earth, rock or other material;
(b) to guard against dangers arising from the fall of persons, materials or objects or

the inrush of water into the excavation, shaft, earthworks, underground works
or tunnel;
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(c) to sccurc adcquate vcntilation at cvL'r)'rvorkplacc so as to tnainlain iln atlllo-
sphere fit for icspiration and to limit any furnes. gascs..vapours. dttst or othcr
impurities to lcvels which are not dangerous or injurious to hc-alth and are
wiihin limits laid down by national laws or regulations:

(d) to enable the workers to reach safety in the event of fire. or an inrltsh of watcr
or material :

(c) to avoid risk to rvorkers arising from possible unclerground dangers such as the

circulation of fluids or thc presince of pockets of gas. bv undertaking appropri-
ate investigations to locate them.

l. Every cofferdam and caisson shall be-
(a) of goocl construclion antl suitablc and sountl malcriitl arrtl ol' :tdcquittc

strength :

(b) provicled with adcquate means for workcrs to rcach saf,-'tv in thc cvcnt of an

inrush of water or matcrial.

2. The construction, positioning. modification or disntantling of a col'fcrdam
or caisson shall take placi only under the immcdiatc supervision of a compctcnt
person.

3. Every coffcrdam and caisson slrall bc inspectcrl bv a contpctcnt person at

prcscribed intervals.

Article 2l

U'ORK IN CONIPRL.SSED AIR

l. Work in conrpressed air shall be carried otrt onl-"- in accorclance rvith

measures prescribed by national laws or regulations.

2. Work in compr:ssed air shall be carried out only by workcrs rvhosephysical
aptitudc for such wtirr< has trcen cstablished l'lv a rncdical c'xantination and whcn a
Compgtcnt pcrson is prcscnt to supcrvisc thc concltrct of tltc opcrati<lns.

Article 20

COt'FERDAIUS AND Cr\ISSONS

Article 22

STRT'C:]'L) RAL FRAN,t ES AN D I.'ORI\I'rvoRK

l. Thc erection o[ structural frames and componr-'nts. forn]wtlrk. falscwork
and shoring shall be inrried out only under the supervision of a competent person.

2. Adequate precautions shall be taken to guard against dangcr to workers
arising from any t'emporary state of rveakncss or instabilitv of a strrrcture.

3. Formwork. falsework and shoring shall be so dcsigned. constructed and
maintained that it will safely support all loads that mav bc imposed on it.
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when the demolition of any building or structure might present danger to
workers or to the public-
(a) appropriate precautions, methods and procedures shall be adopted, including

those for the disposal of waste or residues, in accordance with national laws oi
regulations;

(b) the work shall be planned and undertaken only under the supervision of a
competent person.

Article 23

WORK OVER WATER

Where work is done over or in close proximity to water there shall be adequate
provision for-
(a) preventing workers from falling into water;
(b) the rescue of workers in danger of drowning;
(c) safe and sufficient transport.

Article 24

DEMOLITION

Article 25

LIGHTING

. -Adequate and suitable lighting, including portable lighting where appropriate,
shall be provided at every workplace and any other placi onlhe constiuctibn site
where a worker may have to pass,

Article 26

ELECTRICITY

Article 27

EXPLOSIVES

Explosives shall not be stored, transported, handled or used except-
(a) under conditions prescribed by national laws or regulations; and

1. All electrical equipment and installations shall be constructed, installed and
maintained by a competent person, and so used as to guard against danger.

2. Before construction is commenced and during the progress thereof ade-
quate steps shall be taken to ascertain the presence of and to guard against danger
to workers from any live electrical cable or apparatus whichls under, over orin
the site.

. 3.. The laylng and maintenance of electrical cables and apparatus on construc-
tion sites- shall be governed by the technical rules and standards applied at the
national level.
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(u) 
!!^:.::Tryl"l1.pcrson, who shail takc such srcps as nrc necessarv ro cnsurcthat workers and other pcrsons are not exposed'to risk of in.iurv.

l. where a worker is riable to be exposed to anv chemicar. phvsical orbiological hazard ro such an extent as is riabrd t" u. annl"io.;;;; n"urtri. dppropri_ate prcventive measures shail bc taken aeainst such exiosurc. 
-

2. The preventive measures referred to in paragraph 1 above shail comprise_
(a) the replacement of hazardous substances bv harmless or less hazardous sub-

stances wlrerevcr nossible : or
(b) technical mcasurcs applied to the plant, machincrv. equipnrent or process:or
/c) wlcre it is not possible.to.comply with subparagraphs /a) or /D/ abovc, otherettectr'e measures, inclrrding the use of persoial'protcctivc equipment an<Jprotcctive clothing.

3' Whcre workers are required to entcr any arca in rvhich a toxic 9r harmful
substance may be.present. or in whrch thcrc mav he an oxygcn creficicncv. or a
namnrabrc atmosphere, adequate measures shall be taken to girard against clanger.

4' Waste shall not.be destroyed or otlrerwise clisposcd of on a construction sitein a manner which is liable to be injurious to health.

Article 28

IIEAI-TII IIAZARDS

Article 29

FIRE PRECAU IONS

l. The employer shall take all appropriatc measures to_
(a) avoid the risk of fire:
(b/ combat quickly and efficiently any outbreak of firc:
(c) bring about a quick and safe evacuation of persons.

2. Sufficient and suitable storage shalr be providecr for flammalrre
solids and gases.

Article i0

PI-:RSON AL PRO'rL(-nvfl tlouI pMIlN'r AN D t,RO-I I :( :TlVll Ct _o.t.l il NG

,_-,ll,wh"rc adequate protc -iion against risk of accidcnt or injury to hcarth.
rncludrng exposure to adverse conditions, cannot bc ensured uy oihcr means.
T1,i9f pe.rsonal protec.tive equipment and protective clothing, iriring regard io
the type of work and risks, shall be provided and maintained ty the-em"ployer.
without cost to the workers, as may be prescribea uy naiionair.*i o, regutitidns.

.2..Tt. employer shall prov-ide the,workers with rhe appropriate means to
enable them to use the individual protective equipment, ana shhil ensrre its proper
use.

licluids.
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3.Protectiveequipmentandprotectiveclothingshallcomplywithstandards
set by the compete", [rii1*i,y]"'kitinto u."o,rrt-as far as foisible ergonomic

principles.

4.Workersshallberequiredtomakeproperuseofandtotake.goodcareof
tt" i"rro"nui;;.1;;ii;"q,]ip**t and proteciive clothing provided for their use'

Theemployershallberesponsibleforensuringt.ha.lfirstaid.,includingtrained
oersonnel, is available a1-alt times. ArrangementJshall be made for ensuring the

ffii;fi # *.JIIiii,!;;;;i;.'kers iho have suffered an accident or sudden

illness.

Article 31

FIRST AID

Article 32

WELFARE

INFORMATION AND TRAINING

1. At or within reasonable access of every construction site an adequate supply

of *toi"io.e drinking water shall be provided'

2. At or within reasonable access of .every construction site, the following

facilities shall, dependffi;;h; nu-u". of wor'kers and the duration of the work'

be provided and maintained-
(a) sanitary and washing facilities;

ia) tacitities for changing and for the storage and drying of clothing;

Ic) accommodation fI. lting meals and for taking shelter during interruption of
'-' work due to adverse weather conditions'

3.Menandwomenworkersshouldbeprovidedwithseparatesanitaryand
washing facilities.

Article 33

Workers shall be adequately and suitably-
(a) iriformed of potential iafety and health hazards to which they may be exposed

at their workPlace;
(D) instructed and trained in the measures available for the prevention and control

of, and protection against, those hazards'

Article 34

REPORTING OF ACCIDENTS AND DISEASES

National laws or regulations shall provide for the rePorting to the competent

authoiity *ittin a preiiribed time of 6ccupational accidents and diseases'

150



Article 35

Each Member shall-
(a) take all necessary measures, including the provision of appropriate penalties

and corrective measures, to ensure the effective enforcement of the provisions
of the Convention;

(h) providc appropriate inspcction scrviccs- to su_pcrvisc .the application of. the' 
measures'tb b'e taken in pursuance of the Convention and provide these

services with the resources necessary for the accomplishment of fheir task, or
satisfy itself that appropriate inspection is carried out.

IV. Ir'rplrnaENTATIoN

V. FrNel PRovlsroNs

Article 36

This Convention revises the Safety Provisions (Building) Convention. 1937

Article 37

The formal ratiRcations of this Convention shall be communicated to the
Dircctor-General of the Internationai Labour Officc for registration.

Article i8

L This Convcrtion shall be binding only upon those Mcmbers of the Intcrna-
tional Labour Organisation whose ratilications havc lrccn rcgistered with thc
D ircctor-(icneral .

2. It shall come into forcc trvelvc months aftcr the date on which the ratifica-
tions of two Members havc been rcgistercd with tlrc Dircctor-Gcncral.

3. Thcreafter. this Convention shall come into force for anv lvlcmber tu'elvc
nronths after the date on rvhich its ratification has bcen registt'red.

Articlc 39

1. A Membelwhich has ratified this Convention may denotrncc it aftcr the
expiration of ten years from the date on which the Convention first comes into
foice, by an act communicated to the Dircctor-Gcneral of the International
Labour bffice for registration. Such denunciation shall not take effect until one

vear after the date on which it is registered.

2. Each Member which has ratified this convention and rvhich does not,
within the year following the expiration of the period of ten years mentioned in the
preceding'paragraph, dxercise- the right. of denunciation provicled for in this
Article, wilt Ue bbund for another period of ten ycars and. thereafter, may
clenounce this Convention at the expiration of each pcriod of tcn years under the
terms provided for in this Article.
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Article 40

l. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all
ratifications and denunciations communicated to him by the Members of the
Organisation.

2. When notifying the members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the Conven-
tion will come into force.

Article 4l

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of the
preceding Articles.

Article 42

At. such times as it may consider necessary the Governing Body of the
International Labour Office shall present to the General Conference a report on
the working of this Convention and shall examine the desirability of placing on the
agenda of the Conference the question of its revision in whole or in part.

Article 43

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides-
(a) the ratification by a Member of the new revising Convention shall ipso jure

involve the immediate denunciation of this Convention, notwithstanding the
provisions of Article 39 above, if and when the new revising Convention shall
have come into force;

(b) as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 44

The English and French versions of the text of this Convention are equally
authoritative.
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INTERNATIONAL LABOUR CONFERENCE

Recommendation 175

RECOMMENDATION CONCERNING SAFETY AND HEAIJTTI
IN CONSTRUCTION

The General conference of the International Labour organisation.
Having been c_onvened_at Geneva by the Governing Bodriof the International

Labour office. and having met in its Seventy-fiith Seision on I June l9gg.
and

I'iotilrg the relevant international labour Conventions and Recommenctations
and' in particular. the Safety Provisions (Builcling) Convention and Rccom-
rnendation. 1937, tlre Co-operation in Accident Fievention (Buildingt C;;_
ommendation' 1937. the Radiation Protection Convention and Recommcn-dation. 1960. the -- Guarding of Machinery Con'ention and
Rccommcndation. 1963. thc Maiimum \\/cight c,rnrcniion ancl Rccom-
nrendation, 1967, the occupational Cancer convention and Recgmmenda_
tion, 1974' the Working Environment (Air Pollution. Noise and Vibration)
convention and Recommendation. 1977. the occupationai-s.i"il,'rri
Health Convention and Rccommenclation. 1985, the Asbestos Convintion
and Recommendation, 1986, and the tist o[ occupational diseases as revisedin 1980 appended to the Employment Injuries benefits Con'ention. 1964.
and

Having.decided upcn thc adoption.of certain proposars witrr rcgarcr to safetvand health in construction,-which is thc fourtli itcrn on thc igencla .f thc
session. and

I-laving dctermincd that thcse proposals shall takc thc form of a Recommcnda-
tion supplementing the Safbty and Hearth in Construction Convention,

adopts this twentieth day_of June of thc year one thousand nine hundrcd andeighty-eight the following Recommcndation. which ma1,te cii"a o, the Safet' andHealth in Construction Recommendation. lggB:

I. ScopE AND DEFrNrrtoNs

,. -1.. 
TI" provisions of the.safcty and Health in Constrrrction Convention, lggg(nerclnatter retcrred to as "the Convention") and of this Recomnrendation shouldbe applied in particular to:

k) *:19!:q: !'_rjl ll-nineering and the ere*ion and dismanrring of prefabricated
Dultolngs anct structurcs. as defined in Article 2(o) of the C*onvention :(b) the fabrication and erection of oil rigs. antl of offshorc installations while
tunder construction on shore.

2. .For thc purposes of this Recommendation_
(a) the term "construction" covers:

(i) building' inclucling excavation and thc constructir.rn, structtrral altcration.rcnovation' l"t?il: main1c.nr11gg (incruding crcaning .rxr paintingi ,iridemolition of all types of truildings or structurcs:
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(ii)civilengineering,includingexcavationandtheconstruction,structural
alteration, ,.p"ir, rnui"t"ni""" and demolition of, for example, airports'

docks, harbours, inland waterways' dams' river and avalanche and sea

defence *orr.i,loudi 
"na 

nign*ays, railways, brid€es, tunnels, viaducts

and works .eratei-to tt " 
pr&i.ion of services such as communications,

drainage, sewerage, watef and energy supplies;

(iii)theerectionanddismantling.ofprefabricatedbuildingsandstructures'as
well as ,t " 

*""'ri".i;;l;; ;f prlfabricated elements on the construction

site ;

(b) the term..construction site" means any site at which any of the processes or
'"' ;;;;;i."s iescribed in clause (c/ above are carried oni

(c/ the term ..workplace,, means all places where workers need to be or to go by

reason of their *oii.-ufi *ti"h are under the control of an employer as defined

in clause f) below;
(d) the term 'iworker" means any person engaged in construction;

(e)theterm..workers'representatires"meanspersonswhoarerecognisedassuch
under national law or Practlce;

(f) the term "emPloyer" means:

(i) any physical or legal. person who employs one or more workers on a

construction site ; and

(ii)asthecontextrequires,theprincipalcontractor,thecontractororthe
subcontractor;

(g/theterm..Competentperson,.meansa-personpossessingadequatequalifica.
tions, such u. .u,iuui.'*;;;;;g ;J sufficient knowledge, experience and skill

for the safe perforii;;;;;f ili" ipecific work. The competent authorities mav

;;h;;"pp;"pri"t.'lnt.ri" i"itt,,i designation of such persons and may deter-

mine thi'duties to be assigned to them ;

(h) the term "scaffold" means any temporary- structure' fixed' suspended or

mobile, and its srpporting to*ponentt wtrith is used for supporting Y9lI9t'
and materials or to lain aicess t6 any such structure. and which is not a "lifting

appliance" as defined in clause (i/ below:

(i/theterm..liftingappliance.'meansanyStationaryormobileapplianceusedfor
raising or lowering persons or loaos ''

(i/theterm..liftinggear,.meansanygearortacklebymeansofwhichaloadcan
be attached to u iifiing applianc6 5rt tntii.t does hot form an integral part of

the aPPliance or load.

3.TheprovisionsofthisRecommendationshouldalsoapplytosuchself-
employed persons ". 

rnt be-specified by national laws or regulations'

II. GETIENNI PROVISIONS

4.Nationallawsorregulationsshouldrequirethat.employersandself-em.
ployed persons traue a gene"ral duty to.plor19" a'safe and healthy workplace and to

loriply'with the prescrlbed safety and health measures'

5. (1) Whenever two or more employers undertake activities at one construc-

tion site, they should trave ttre duty to co-operate with one another as well as with

any other persons p"ii;,p"ii;gln in" constiuction work being undertaken, includ-
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(2) Ultimate responsibility for the co-ordination of safctv and hcalth mcasures

on tt-6 constructinn'tite ttlort,l rcst with the principal .conlritclor or such othcr

person as is primarily responsible for the executlon ol thc worK'

6. The measures to be taken to ensure that thcrc. is organisccl co-opcration

lret*ecn ernployers and workcrs to promote safcty and lrcalth at constrttction sites

.f,;,;l,t;";i"#it"a by national laws or rcgulations or by thc compctcnt author'

ity. Such measures should include-
(,i) ttrc cstablishmcnt of safety and hca.tth committecs rcprcscnta.tivc of cntplovcrs
''andworkerswithsuchpo*e,sancldutiesasmaybeprcscribcd:

(b) theclection or appointment of workers' safct,"- clclegates with sttch porvcrs antl

duties as may be Prescribed :

/c) the appointment by the employer of suitably qualificd ancl cxpcricncecl pcrsons

to promote safctY and hcalth:
(cll ttti training of safety dclegatcs and safcty committcc menrlrcrs'

7. Those concerned with the design and planning of a constructitln proicct

.should take into r..o*t the safety ana neatitr of thc constrttction $'t:rrkc'rs in
'ac.orOrn.e with national larvs, regulations and practice'

S.Thedesignofconstructionequipnlerrt.totlls.prolcctivcc-quipmcntantl
ottrei simita, .qirip."nt sh,ultl takc account .f ergon.mic principlcs'

ing the owner or his rcprescntatlvc
and health measures.

n ordcr to compll' \\'ith thc prcscribcd safcty

III. Pntrvt'Nrlvll AND lll()ll-:( ]'lvll Ntl nstIttl s

9. construction work should be plannctl. prcparccl antl trnclcrtakcn in sttch a

way that-
/o) risks liablc to arisc at thc rvorkplacc nrc prcvcntt-d as s()otl its ptrssilrlc :

(b) excessively or unnecessarily strenuous u'ork positions antl nlovcmcnts arc

avoided:
(c) organisation of work takes into account the safetv and lrcalth of $trrkers:

(r/) materials and products are used rvhich ,t" .,'i1at'rlc fronr a safctl' and health

point of view;
(e) working methods are employed which.Protect rvorkers against the harmful

effects6f chemical' physical and biological agents'

10. National larvs or regulations should provicle for the notification to the

.or"rt"nt authorit)' of ionstiuction sites of suih sizc' duration or characleristics as

may'be prescribed.

ll.Workersshouldhavetherightandtlredutyltlnyrr.tlrkplacctoparticipatc
in 

"n.urln!-i"f" 
*"rti"g ."naitioli to the extent-of their control ovcr thc' cquip-

ment and methods oi "*o.f and to express views on the working procedures

adopted as they may affect safety and health'

SAFEfi OF WORKPLACES

12. Housekeeping programmes should be established and implementerl on

constiuction sites which should include provision for-
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(a) the proper storage of materials and equipment;
(b) the removal of waste and debris at appropriate intervals.

13. Where workers cannot be protected against falls from heights by any other
means-
(a/ adequate safety nets or safety sheets should'be erected and maintained ; or
(b/ adequate safety harnesses should be provided and used.

14. The employer should provide the workers with the appropriate means to
enable them to use individual protective equipment and should ensure its proper
use. Protective equipment and protective clothing should comply with standards
set by the competent authority, taking into account as far as possible ergonomic
principles.

15. (l) The safety of construction machinery and equipment should be exam-
ined and tested by type or individually, as appropriate, by a competent person.

(2) National laws and regulations should take into consideration the fact that
occupational diseases may be caused by machinery, apparatus and systems which
do not take account of ergonomic principles in their design.

SCAFFOLDS

16. Every scaffold and part thereof should be of suitable and sound material
and of adequate size and strength for the purpose for which it is used and be
maintained in a proper condition.

17. Every scaffold should be properly designed, erected and maintained so as
to prevent collapse or accidental displacement when properly used.

18. The working platforms, gangways and stairways of scaffolds should be of
such dimensions and so constructed and guarded as to protect persons against
falling or being endangered by falling objects.

19. No scaffold should be overloaded or otherwise misused.

20. A scaffold should not be erected, substantially altered or dismantled
except by or under the supervision of a competent person.

21. Scaffolds as prescribed by national laws or regulations should be inspected,
and the results recorded, by a competent person-
(a) before being taken into use ;
(b) at periodic intervals thereafter;
(c) after any alteration, interruption in use, exposure to weather or seismic

conditions or any other occurrence likely to have affected their strength or
stability.

LIFTING APPLIANCES AND LIF-TING CEAR

22. National laws or regulations should prescribe the lifting appliances and
items of lifting gear which should be examined and tested by a competent person-
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(a) lrefore lreing taken into use for thc first time:
(h/ aftcr erection on a site :

(c/ subsequently at intcr':ls prescrit'red hv such national lau's or rcgulations:
(r/) aftcr anv sutrstantial altcration or rcpair.

2-1. Thc rcstrlts of thc cxaminations unrl tcsts of lifting applianccs and itcnrs of
lifting gear carriecl out in pursuance of Paraeraph 22 atiorls shc'rultl ['rc rectrrdc4
and, as rt'quirecl. madc availahlc to thc'cornpc'tcnt authoritv and to cmplpr.crs antl
$,orkers 0r thcir rr..prcscntatives.

..-.24. Evcr-v liftrng appliance havine a singlc safc u't'rrkinq loacl anrl c.r'r-ry itc'm trf
lifting gear should trc clcarlv markc-cl uith lts marinrurrr sifc s'grkinq l(rad.

. .25.^-Evcry lifting appliance having a variat'rle. safc 
'*,r'rrking 

lrrad shtruld [rc. fitfect
with effective nleans to indicatc clcarlv to thc rlrivc.r c.ach niaxinrum sat'c *.trrking
load and the conditions uncler u,hich it is applicatrlc

26. A liftine appliancc or itent t'rf lifting gc-ar should not he. ltrnclc.rl I'cr.<rncl its
safc- rvorking lo-acl or loads. exccpt for tcsting purposr.s as spccificcl ['r'anil unclcr
the direction of a compc'tent pcrson.

. 2.7. .Evcry lifting zrppliancc and evc-ry' itcm of lifting gc-ar shoulcl hc prspcrly
installed so as. intcr alia. lo provide safe clcar:rncc tlctwcin an1, mcrvine i,art nnil
fixed objects. and to ensure the stabilitv of the rrppliance.

28. Whcrc neccssar), lo q11x11l against danqcr. no lifting applirncc- shtrulcl bc
tuscd s'ithout thc provisit'rn of suitatrlc signallin-q urrang.-rncnts'tir clc,r,ices.

29. Thc clrivcrs ancl. opcritlors rrf such lil'tint lppliitnccs its llc prcscrilrc<.| try
nationnl laws or regulations should hc-
(a) of a prescribcd minimum agc :

(b) prtrperly traincd and clurrlificcl.

TRr\NSP()R I. t:ARt lt-Nr()\'rN(i r\),JI) ttAl rrril.,\t s-||,\\r)r rN( i r.(.)( il'\rt N l

30. Thc drivcrs and opcrators oI vchiclcs antl rrl'cilrth-nrovinr] 6r nratcrials-
handling eqtripntent sltoulcl tre pcrsons traincct ancl tcslccl as rcqtrirccl t'" nniinn.f
lar+'s or regulations.

3l- Adcquate signalling or othcr contrt'rl arriint(.mcnts or clcvices should hc
provitlcd.to gtrard.against dangcr from the nrtrtcnr..ni of vchiclcs and c.arth-mor.in!
or.materials-handling cqtripntcnt. Spccial safctv prccautions shpultl hc takt'n fc,i
vehiclcs and cquipment rvhcn nranocuvring badkivards.

-12. Prcvcntivc ntcitstlrcs shoukl [rc- takcn ltr uvoitl thc fall of vchicL's arrd
carlh-movinq and nrllcrials-handlinc ct;uiprrrcnt into cNcilvirtitrns trr intq u,atcr.

, -1,. ,Wh:re .:rppropriatc. cartlt-mo\ing nnrl nrarcrials-hantllinr ccluipnrcnt
shotrkl he fittcd u'ith structurcs tlr..signc(l to pr()tcct tllc ()[cnltui [r.ri.,., 'trcing
crushed slrould the machinc overturn. and fr<''ni l'allinc rrrarerixl.
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EXCAVATIONS, SHAFTS' EARTHWORKS' UNDERGROUND WORKS AND TUNNELS

34. Shoring or other support fg,r- any part of an excavation, shaft, earthworks,

undirsround forks or tunnLi should not'Ue erected, altered or dismantled except

under-the supervision of a competent person'

35. (1) Every part of an excavation, shaft, earthworks, underground works

and-tunnil wheie persons are employed- should be inspected by a- competent

o.r.on at the times ina in the cases irreicribed by national laws or regulations, and

ihe results recorded'

(2) Work should not be commenced therein until after such an inspection'

36. The measures regarding work in compressed air prescribed pursuant to

ertlcie 21 of the Conr"riion it Juld include provisions regulating the conditions in

*li.t tt" work is to U. "itti"d 
out, the flant and equipment to be used, the

rn"Ji.ui i.pervision and control of workeis and the duration of work in com-

pressed air.

37. A person should only be allowed to work in a caisson if it has been

insoected bv a compet.ni p"rion within such preceding period as is prescriP"9 UV

;;fi;;;l l";.;;;fiilt.ris; the results of th-e inspection should be recorded'

WORK IN COMPRESSED AIR

PILE DRIVING

38. All pile-driving equipment should be of good. 9":igl- and construction

taking into iccount ui"fu.-uJ fossible ergonomic frinciples, and properly main-

tained

40. The provisions regarding- work over -water prescribed in pursuance of

Articie ZJof ine Conuintio"n shorlld include, where appropriate, the provision and

use of suitable and adequate-
(a) fencing, safety nets and safety harnesses;

(i) tite ve.-sts, life preservers, manned boats (motor driven if necessary) and

lifebuoys;
(c) protection against such hazards as reptiles and other animals.

39. Pile driving should be carried out only under the supervision of a compe-

tent person

WORK OVER WATER

HEALIH HAZARDS

41. (1) An information system should be set up by the competent authority,

uriniifrfi"rutrc of int"rnational scientific research, to provide information for

"rihTe"6, 
@ntractors, employers and workers'-representatives on the health risks

;;ilti;.i with hazardousiubstances used in the construction industry.

\
\
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(2) Mantrfacturers and dealers in products used in the construction industrv

,no,lii i.""iJ. *itf, ttr" fioAuits information on anv health risks associated rvith

them and on the precautions to be taken'

(3) In the use of materials that contain hazardous sttbstanccs and in the

,"rf*t-.nJ disposnt'of ""it". the health of u'orkers and of the.ptrtilic ancl the

oreservation of trre enrironment shoulcl be safegulr<tcd as prcscrihcd by national

ia*s and regulations.

(4) Dangerous substances shoulcl be clcarll'.markcd and provided rvith a lahel

sivins their relevant.t*i..1"ii.tics and instruitions on their use' T1e1'should be

H'#iJ;;i"r .""aiii""i'li"t.tit.a by national la*'s ancl regulations or b1' the

competent authoritY.

(5)Thecompetentauthorityshouldcleterminewhichhazardtlussttbstitnces
,tro,iii be prohibitcct from use in the construction inclustrv.

42. T'he competcnt authority should fecq 1eco.1f 
s 9f mon1111ing of thc rvor.k'

irg 
"-nui.on,n.ri'ona"nii.*i*"rit 

of rvorkcri' hcalth for a pcriod prcscritrctl hy

nalional laws and regulations.

43. The manual lifting of slqss5ivc wcights $hichprcsenls it safclr artd.hcillth

risk to workers.ttoufi't 
"'inlnialJ-f''V 

rccluciilg tlrc r'"ciuht' lrv thc trsc of tttccltirnicrtl

devices or bY other means.

44. Whcncver nelv products. cquipmcnt ancl rvorking nrcth.t'rds arc itltrt'rtlucctl'

snecial attcntion shoulcl'be paid to infilrnring antl lraininq u'orkcrs u'ith rcspcct to

tircir implications [or s:tfcn' antl hclrlth'

45. The nleasurcs rcgarding clangcrotts atmt-lsphc.rcs pre'scril'rctl ntlrstlant .lo
A.tl.i" ZS. p,iiug.nph 3. ;i rh; t.nr"'ntion shoukl incltrrlc'prir',r urittcn n11111qrrit)'

ti p"ir"liti6n fri-rm'a competent person. or an' olhcr s\slcnt hv rrhiclr cntr', into

anv arca in u,hich r,l1hg;;;. airnosphcrc nril't'tc prciscnl catt lrc cl'lcctctl .rtl'
afrcr complcting spccificcl procedurcs'

DAN(;t, ROT IS A INIOSPI IL-RI:S

f llllj t'ltl:(,\t' l l()\S

RADIATION IIAZARDS

u'orkc'rs shotrltl t.e suital'rl)'
inclucling thc ttsc t.rf tncans of.16. Whcre neccssarv to guard against clan-qcr

trained in rhc action to tte takcn in the cvcnt of firc'
cscapc.

4T.Whereappropriatesuitablevisualsignsshoultlhcpror,iclcdtoinrlicatc
clcarly thc directions of escape in case of tirc'

48.Stringentsafetyrcgulationsshould[,cdtau,nupanclcnfttrceclbr,thc
.orp.,.r,t ouihority with re'spect to constr.tlction u'orkcrs cntagccl in the ntainte-

nance. renovation. O"r"f iiinii or disr.rantling of-anv btrildinss in $'hich therc is a

ili;;i;;;;r;;;i; ioniri^t i.,riations. in pariicularln the nuclcar pLr\\cr industrv'
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FIRST AID

49. The manner in which first-aid facilities and personnel are to be provided in
pursuance of Article 31 of the Convention should be prescribed by national laws or
regulations drawn up after consulting the competent health authority and the r.nost
representative organisations of employers and workers concerned.

50. Where the work involves risk of drowning, asphyxiation or electric shock,
first-aid personnel should be proficient in the use of resuscitation and other life-
saving techniques and in rescue procedures.

WELFARE

51. In appropriate cases, depending on the number of workers, the duration of
the work and its location, adequate facilities for obtaining or preparing food and
drink at or near a construction site should be provided, if they are not otherwise
available.

52. Suitable living accommodation should be made available for the workers
at construction sites which are remote from their homes, where adequate trans-
portation between the site and their homes or other suitable living accommodation
is not available. Men and women workers should be provided with separate
sanitary, washing and sleeping facilities.

IV, Errec-r oN EARLIER Recot'ar*leNoATloNs

53. This Recommendation supersedes the Safety Provisions (Building) Rec-
ommendation, 1937. and the Co-operation in Accident Prevention (Building)
Recommendation, 1937.
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Convention 168

INTERNATIONAL LABOUR CONFERENCE

CONVENTION CONCERNING EMPLOYMENT PRON|OTION AND
PROTECTION AGAINST UN EI}tPLO}'IU ENT

The Gcncral Confercnce of thc International Lat our Orsanis:rlion.
Having been convened at Geneva by the Governing Bc'rdv of the International

Labour office, and having met in its Seventv-fifth Session on 1.Iune l9gg.
and

Emphasising the importancc of work and productivc cnrployment in any
society not only bccause of thc resourccs which thcy crcatc for thc commu-
nity, but also becausc of the income which they bring to workcrs. the social
rolc which they confer and thc fceling of self-cstccm which rvorkers derive
from thcm, and

Rccalling-thc cxisting international standards in thc frcld of cmplovmcnl ancl
unemployment protection (the Unemplovment Provision convintion ancl
Rccommcndation. 1934. the Llnemployment (Young pcrsons) Rcconrmcn-
dation, 1935, thc Incomc Sccuritv Recommcnclation. 194.1. thc Social Sccu-
rity (Minimum stanclards) Convcntion, 19.52. thc Enrployment poricy Con-
vcntion an<l Rccommcnda(ion. 1964. thc Humrn Rciouiccs Dcvclopmcnt
Convention and Rccommendation. 197-5. the Labour Artnrinistration Con-
vention and Recommcndation, 1978, and thc Employmcnt policy (Supple-
mcntary Provisions) Recommendation. l9E4). and

Considering thc widcsprcad unemployment and unclercmploynrcnt affccting
various countries throughout thc rvorlcl at all stagcs of cicvclopmcnt and in
particular the problems of voung people. many of whom arc scc.king their
first employment, and

Considcring that, since thc adoption of the intcrnational instrumcnts concern-
ing protection against uncmploymcnt refcrred to abovc. thcre have lrcen
important. new devclopmcnts in thc law and practicc of many Members
necessilating the rcvision of existing standards, in particular rhc Uncmploy-
ment Provision Convention, 1934, and the adoption of new intcrnational
standards concerning the pronrotion of full. productivc ancl freely chosen
employment by all appropriate mcans, includ-ing social sccurity, and

Noting that thc provisiuns conccrning uncmploymcnt bcncfit in thc Social
Sccurity (Minimum Stanclards) convcntitin. 1952, lirv rlown a lcvcl of
protcction th:rt has now becn surpassed try m()st of thc cxisting comncnsa-
tion schcmes in thc inclustrialiscd countrics and. unlikc stanrlaicls c()nccrn-
ing olhcr lrcncfits. havc nol [,;cn followcrl lty highcr st;rrrtlartls, hut thlt thc
standard.s in qucstion can still constitute a tartlct for cleveloping countrics
that arc in a position to sct up an uncmploynrcnl compcnsatitln sihcrnc. and

Recognising that policics leading to stablc. sustained, non-inflationarv ccon-
omic growth and a flcxible response to change, as wcll as to crcation anrJ
promotion of all forms of productivc and frccll, choscn crnploymc-nt includ-
ing small undcrtakings, co-opcrativcs, self-cmploymcnt and local initiativcs
for employment,-cvcn. through the rc-c'listribution of rcsources currcntly
devoted to the financing of purely assistance-orientcd activities torvards
activities which promote employment espccially vocational cuidancc. train-
ing and rehabilitation, offcr the best protection against thc. adverse effects

l6l



of involuntary unemployment, but that involuntary unemployment never-

theless exists and that itis therefore important to ensure that social security

iystems should provide employment assistance and economic support to

tfrose who are involuntarily unemployed, and

Having decided upon the adoption of certain gropoy.J1 with regard to employ-
- --r"it 

fromotio'n and sociai security. which is the fifth item on-the agenda of
the s6ssion with a view, in pariicular, to revising the Unemployment
Provision Convention, 1934, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this twenty-first day of June of the.year one. thousand nine hundred and

;ighir-"ight the ftllowing'Conventi_on. which may^be cited as th_e-Employment
pi6niotiin and Protectioi against Unemployment Convention, 1988:

I. GeNr,nnl PRovlsIoNS

Article 1

In this Convention:
(a) the term,. legislation" includes any social security rules as well as laws and

regulations;
(b) the term " prescribed " means determined by or in virtue of national

legislation.

Article 2

Each Member shall take appropriate steps to co-ordinate its system o.f protec-

tion ug"insi unemployment anb'its 
'employmi:nt policy. To this end, it shall seek to

"nrurE 
that its sys'tem of protection alainst unehployment, and in particular.the

."tn.ar .f prouidirg unehployment 5enefit, contiibute to the promotion of full'
productive ind freely chos^en employment, and are not such as to discourage

Emptoyers from offering and workers-from seeking productive employment.

Article 3

The provisions of this Convention shall be implemented in consultation and co-

op"ruiloi with the organisations of employers ind workers, in accordance with

national practice.

Article 4

a declaration accom-
from the obligations

2. Each Member which has made a declaration under paragraph 1 above may

withdraw it at any time by a subsequent declaration'

Article 5

1. Each Member may avail itself, by a declaration accompanying its 1ajifi91-
tion, of at most two of the temporary exceptions provided for in Article 10,

1. Each Member which ratifies this Convention may, by
panying its ratification, exclude the provisions of Part VII
accepted by ratification.
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prtragritph.l. Articlc ll. plrragrtrp.h 3..Art iclc 15. 1.rtr:r.ut"r|h 1..,'\rticlc ls. nltrlt-

ir.pf, Z. Articlc t9. p.rr.g[ph'.1. Articlc 23. 1.arng.*,rh l. Articlc l'1. 
',t'rut''tPlt 

-''
inj Rrticlc Z-s. paragraf[ 2.'Such a clcclaratiorr shlll .statc thc rcas()rls rvhich.itrstil'r'

these cxcePtions.

2. Notwithstanding tltc provisions of parilgraph I atrorc. a l\lcnrl'c-t" ul.rcrc it is

justffie<J by the exte nt o-t f.oie.rion of its iociil securit]'s)'stcnt. rnal nvail itsclf'.hv

i clectaratio, n..nrp_1iing its ratificarion. ol' the tcrrrl.r()rar\,.c.\ccnti0ns provitlccl

ioiln nrti.fe f0. piragiopi +. Article tl. paragrrph.l. A.rticlc 15. p.ragraph 2.

nr,i.i" i8.;;.;gr;ph j. Articlc 19. paragniptr {. Articlc'3-1. pa.ragraplr.i. Articlc

2;.'p;;rgr.bn jaria Arricle:.s. paiagriiph'2. Such a dccLrration sltall statc thc-

rcasons ivhich justifl' thesc cxceptions.

3. Each Membcr u,hich has ntade a dcclaration trntlcr lnrafrrplt I or paril-

eranh 2 shall include in its reports on thc application of th.is-Convc-ntion submittcd

;;i;; ;;ii;i" iz ot the Constitution of ttrc' Intcrnational l-ahour organisittion a

statcment in rcspect of each cxccption of rvhich it avilils itscll-

(a) that its rcason for doing so strbsists : or
(b) that it renounccs its right to avail itsclf of tltc cxccptign in qtrcstipn as frgm a

statcd datc.

4. Each Member which has made a dcclaration under paragraph I or para-

graph 2 shall, as appropriate to thc tcrms of sttch dccl;rration and as circumstanccs

pcrmit -
(a) covcr the contingcncy of partial unemplovment :

(lr) incrcasc thc numbcr of pcrsons protcctcd :

(c) incrcase ttte amount of the bencfits;
(d) reducc the length of the waiting period :

(e) extend the duration of payment of benefits:

(/) adapt statutory social slcurity schemcs to thc occupational circumstances of
part-time workers:

(g) endeavour to ensure the provision of medical carc to pcrsons in rcceipt of
' unemplovment benefit and their dependants:

(lr) encleavour to guarantec that the periods during rvhich such.h.encfit is p.aid will

be taken into u."ounil"i ttl" acquisition of ttrd rigtrt to social sccurity benefits

and, where 
"ppropiioi", 

the calculation of disability, old-age and survivors'

benefit.

Articlc 6

l. Each Member shall ensure ecluality of trcatnrcnt for all pcrsons protcctcd.
without tliscrintination on thc basisti; raci. c<rlour, scx. religion. political opinion'

national extraction. nationatity. ethnic t'rr social origin. di,'abilitl' or agc'

2. The provisions of paragraph I shall not Prt-vc'nt thc ruloption of spccial

,..iur., rriri.h nr" .iustificcl U! ttrc circumstanccs of identihcd grotrps .untJcr the

,ih.rr.,., referred to in Article i2, patagraph 2. or arc- dc-signed to mcct the spccific

n..Jiof categories o[ persons who haie particular problems in thc lahour markct'

in poiti.uf ur iisadvantlged groups. or the conclusion ['retwcen States of bilatcral or

mdltilateral agreementi rel'ating to trncmployment bcncfits on the basis of reci-

procity.
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IL PnouorloN oF pRoDUCTTvE EMpLoyMENT

Article 7

Each Member shall declare as a priority objective a policy designed to promote
full, productive and freely chosel gmploymeniby all appropiiate ileans, iircluding
social security. Such means should include, inter alia, 

-ehpioyment 
services, vocal

tional training and vocational guidance.

Article I
1. Each Member shall endeavour to establish, subject to national law and

practice, special programmes to promote additional job opportunities and employ-
ment assistance and to encourage freely chosen and pro<iuctive employmeni for
identified categories of disadvantaged persons having br liable to haie difficulties
in finding. lasting employment such as-women, young workers, disabled persons,
older workers, the long-term unemployed, migrant workers lawfully resident in the
country and workers affected by structural change.

2. Each Member shall specify, in its reports under article 22of the Constitu-
tion of the International Labour Organisatirjn, the categories of persons for whom
it undertakes to promote employment programmes.

3. Each Member shall endeavour to extend the promotion of productive
employment progressively to a greater number of categories than the number
initially covered' 

Articre g

The measures envisage_d in this Part shall be taken in the light of the Human
Resources Development convention and Recommendation, Lil5, and the Em-
ployment Policy (Supplementary Provisions) Recommendation, 1984.

III. CorrrNcENCrES covERED

Article 10

1. The contingencies covered shall include, under prescribed conditions, full
unemployment defined as the loss of earnings due to inability to obtain suitable
employment with due-regard to the provisions of Article 21, paragraph 2, in the
case of a person capable of working, available for work and actually seiking work.

2. Each Member shall endeavour to extend the protection of the Convention,
under prescribed conditions, to the following contingencies -
(a) loss of earnings due to partial unemployment, defined as a temporary reduc-

tion in the normal or statutory hours of work; and
(b) suspension or reduction of earnings due to a temporary suspension of work,
without.any break in the employment relationship for reasons of, in particular, an
economic, technological, structural or similar nature.

3. Each Member shall in addition endeavour to provide the payment of
benefits to part-time workers who are actually seeking fuil-time work. The total of
benefits and earnings from their part-time work may be such as to maintain
incentives to take up full-time work.
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4. Where a declaration made in virtue of Article 5 is in force, thc implementa-
tion of paragraphs 2 and 3 above may, lrc dcfcrrcd.

IV. Prnsors pRorFCrEr)

Article I I
1: T. persons protected shall comprise -prescribed crasses of employees.

constituting not less than 85 per cent of ali emplbyecs^ including public ."iptdveei
and apprentices.

2. Notwithstanding the provisions.of paragraph I above. public emplovees
whose employment up_to normal retiring age is guaranteed by national ia*i o.
regulations may be excludcd from protection.

3. where a declaration made in virtue of Articlc 5 is in force. the persons
protected shall comprise -
(a) prescribed classes of employees constitutins not lcss than 50 per cent of all

employees: or
(b) where specifically justificd by thc level of devclopmcnt. prescribccl classes of

employees constitutin-q rot less than 50 per cent of all employe cs in industrial
workplaces emplol,ing 20 persons or morc.

V. Mcruons oF pRo-r F.crtoN

Article l2

1. Unless it is otherwise.provided in this convcntion. each Member may
determine the method or methods of protection by which it chooscs to put int;
effect. the provisions'of the Convention. whethcr by a contributory or non-
contributory system, or by a combination of such systems.

2. Nevertheless, if the legislation of a Member prorects all residcnts whose
resources. during-the contingency,.do 1o,t exceed preicribed limits, the protection
afforded.may be limited, in ihe light of the rcsour'ces of the beneficiary'and hii oi
her family, in accordance u,ith the provisions of Article 16.

VI. Brr.rerllro BF_ pRovtDED

Article l3

. Bcncfits provided.in thcJorm of periodicar payments to the unemployecl may
be related to the method" of protection.

Article l4
In cases of full uncmploymcnt, bcnefirs shail hc proviclccl in the form of

periodical .payments calculatcd in s.rch a wav as to providc thc benellciary with
partial and transitional wage replacement and, at thc .sanre time. t9 avoid crcatin!
disincentives either to work or to cmplovmcnt creation.
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3. If appropriate.
reached by comParing
earnings after tax and

Article 15

1. In cases of full unemployment and suspension of earnings.due to a temPo-

rrry-ruif.nrlon of work without any break.in the employment relation-shiPl w.feq

i[iJ .oniingency is covired, benefiis shall be providid in the form of periodical

payments, calculated as follows:
(rj *ner" these benefits are based on the contributions of or on behalf of the

person protected or on previous earnings, they shall be fixed at not less than 50

;;;;;ri ;i previous eirnings, it being permitted to. fix a maximum for the

lrnount of the benefit or for the earnings-to be taken into account, which may

be related, for example, to the wage olf a skilled manual employee or to the

average wage of workers in the region concerned I

(b) where such benefits are not based on contributions or previous earnings, they
' 

shall be fixed at not less than 50 percent of the statutoiy minimum wage.orof
it. *ug" of an ordinary labourer, or_ at a level which provides the minimum
essentiil for basic living expenses, whichever is the highest;

2. Where a declaration made in virtue of Article 5 is in force, the amount of
the benefits shall be equal-
(c) to not less than 45 per cent of the previous earnings; or

(b) to not less than 45 per cent of the statutory minimum wage or of ttre wage.of an
'-'oidinrry tabourer'but no less than a ievel which provides the minimum

essential for basic living expenses'

the percentages specified in paragraphs 1. and 2 may be

net p;riodicaipayments after tax and contributions with net
contributions.

Article 16

Notwithstanding the provisions of Article 15, the benefit provided beyond. the

inltiai peiioO.pi"if,"O in'Article 19, p-aragraph2(a), as Y"!t:: bene.fits^paid by a

f"f.*Uf. in aciordance with Article'12, paiagraph.2, may be fixed after t-aking

u.iount of other ,"rou.."r, beyond a prestribed limit, available to the beneficiary

;;Ahi; or her family, in accordance'with a prescribed.t:"!:. In any-case, these

;;;"fit.,-i" comUinaiion with any other benefits to which they may be entitled,

;;li;;ffitee tnem treatttry 
"nd 

r"ason"ble living conditions in accordance with

national standards.

Article 17

l. where rhe legislation of a Member makes the right to -unemployqell
Uenent conditional uion tt. completion of a qualifyi.ng period, this period shall

noi.i...a the length deemed neiessary to prevent abuse'

'2. 
EachMember shall endeavour to adapt the qualifying period to the occupa-

tional circumstances of seasonal workers'

Article 18

1. If the legislation of a Member provides that the payment of benefit in cases

of ruil ","pi.fii";t 
should begin only after the expiry of a waiting period, such

period shall not exceed seven days'
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2. Where a declaration madc in virtue of Article 5 is in force, the length of thc
waiting period shall not exceed ten days.

3. In the case of seasonal workers the waiting period specified in paragraph I
above may be adapted to their occupational circumstances.

Article 19

1. The benefits provided in cases of full unentployment and suspcnsion of
earnings due to a temporary suspension of work without any break in the employ-
ment relationship shall be paid throughout these contingencies.

2. Nevertheless, in the case of full unemployment-
(a) the initial duration of payment of the benefit provided for in Article 15 may be

limited to 26 weeks in each spell of unemployrnent, or to 39 weeks over anv
period of 24 months;

(b) in the event of unemployment continuing beyond this initial period of bcncfit,
the duration of payment of benefit, which may bc calculated in thc light of the
resources of the beneficiary and his or her family in accordancc with the
provisions of Article 16, may be limited to a prescribed periocl.

3. If the legislation of a Member providcs that thc initial duration of payment
of the benefit provided for in Article 15 shall varv with the length of the qualifying
period, the av-erage duration fixed for the payment of bcncfits shall be at least 26
weeks.

4. Where a declaration made in virtue of Article 5 is in force. the duration of
payment of benefit may be limited to t3 weeks over any periods of 12 months or to
an- arerage of 13 weeks if the legislation provides that the initial cluration of
payment shall vary with the length of the qualifying period'

5. In the cases envisaged in paragraph 2(h) above each Member shall endea-
vour to grant appropriate additional assistance to the persons concerned with a

view to permitting them to find productive and freely chosen employment, having
recourse in particular to the measures specified in Part II.

6. The duration of payment of benefit to seasonal workers may be adapted to
their occupational circumstances, without prejudice to the provisions of paragraph
2(b) above' 

Articte 2o

The benefit to which a protected person would have been entitled in the cases

of futi oi partial unemployment or .suspension of earnings due to a. tcmPorary
suspcnsion' of work without any break in- the.employment relationship may be

refused, withdrawn, suspended ,-'i reduced to the extent prescribed-
(a) far as long as the person concerned is absent from the territory of the

Vr[ember I

(b) rvhen it has been determined by the competent authority that the person

corncerned had deliberately contributed to his or her own dismissal:

(c) wh,en it has been determined by the competent authority that the person

concerned has left employment voluntarily without just cause;

(ri) during the period of a labour dispute, whcn the person concerned hds stopped
worlklo take part in a labour dispute or when he or she is prevented from
worl..ing as a direct result of a stoppage of work due to this labour dispute;
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(e/ when the person concerned has attempted to obtain or has obtained benefits
fraudulently;

f) when the person concerned has failed without just cause to use the facilities' 
available for placement, vocational guidence, training, retraining or redeploy-
ment in suitable work;

(g) as long as the person concerned is in receipt of another income maintenance- benefii provid6d for in the legislation of the Member concerned, except a

family benefit, provided that the part of the benefit which is suspended does
not exceed that other benefit.

Article 21

1. The benefit to which a protected person would have been entitled in the
case of full unemployment may be refused, withdrawn, suspended or reduced, to
the extent presciibea, when the person concerned refuses to accept suitable
employment.

2. In assessing the suitability of employment, account shall be taken, in
particular, under piescribed conditions and to an appropriate extent, of the age of
irnemployed persons, their length of service in their former occupation' their
acquiied- experience, the length of their period of unemployment, the labour
maiket situaiion, the impact of the employment in question on their personal a-nd

family situation and whether the employment is vacant as a direct result of a

stoppage of work due to an on-going labour dispute.

Article 22

When protected persons have received directly from their employer or from
any other source under national laws or regulations o.r collective agreements,
severance pay, the principal purpose of which is to contribute towards compensat-
ing them fbr-the loss of Earnings suffered in the event of full unemployment-
(a) the unemployment benefit to which the persons concerne_d would be entitled

may be suspended for a period corresponding to that during which the sever-
ance pay compensates for the loss of earnings suffered; or

(b) the severance pay may be reduced by an amount correspondllg t9 the value
converted into-a iump sum of the unemployment benefit to which the persons

concerned are entitlad for a period corresponding to that during which the
severance pay compensates for the loss of earnings suffered,

as each Member may decide' 
Articte 23

1. Each Member whose legislation provides for the right to medical care and
makes it directly or indirectly conditional upon occupational activity-shall endea-
vour to ensure, under presiribed conditions, the provision of medical care to
persons in receipt of unemployment benefit and to their dependants.

2. Where a declaration made in virtue of Article 5 is in force, the implementa-
tion of paragraph 1 above may be deferred.

Article 24

1. Each Member shall endeavour to guarantee to persons in receipt of unem-
ployment benefit, under prescribed conditions, that the periods during which
benefits are paid will be taken into consideration-
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(a) fgr.acquisition of the right to and, where appropriate, calculation of disability,
old-age and survivors'benefit, and

(b) for acquisition of the right to medical care and sickness, maternity and family
benefit after thc end of unemployment,

when the legislation of the Member concerned provicles for such bcnefits anrl
makes them directly or indirectly conditional upon occupational activity.

2. Where a declaration made in virtuc of Article 5 is in force, the implcmcnta-
tion of paragraph I above may be deferred.

Article 25

1. Each Member shall ensure that statutory social sccurity schcmcs which are
based on occupational activity are adjusted to the occupatio;al circumstances of
part-time workers, unless their hours of work or earningscan be considercd, under
prescribed conditions, as negligible.

2. Where a declaration made in virtue of Article 5 is in force, the implementa-
tion of paragraph 1 above may be defcrred.

VII. SpecrnL pRovtsroNs roR Nt-w AppLlc'ANTS r.oR Iir\rpt-ovl\tENT

Article 26

l. Members shall take account of the fact that thcre are. manv categlorics of
persons secking work who have never been. or have ceased to he. recogniscd as
unemployed or ltavc nevcr bcen, or havc ccascd lo ['rc. covcrctl bv schcntc.s for lhc
protccl.ion o{ thc uncmploycd. Conscqucntlv. at lcast thrcc of ihc folklwing lcn
categorics of pcrsons sccking work shall rcccivc social bcnc.fits. in acctrrdance-with
prescribed terms and conditions:
(a) young persons who lrave completed their vocational trainingl
(b) young persons who have completed their studies:
(c) young persons who have completed their compulsory military service;
(d) persons after a period devoted to bringing up a child or caring for someone

who is sick, disabled or elderly;
(e/ persons whose spouse had died, when they are not entitled to a survivor's

benefit:
(/) divorced or separated pcrsons:
(g) released prisoners I

(ft) adults. including disabled persons. who have completed a period of training:
(r) migrant workers on return to their home countr)'. except in so far ns thc_v have

acquired rights under the lcgislation of the country rvhere thev last worked :

(7) previously self-employed persons.

2. Each Member shall specify. in its reports under article 22 of the Constitu-
tion of the International Labour Organisation, the categories,of persons listed in
paragraph I above which it undertakes to protect.

3. Each Member shall endeavour to extend protection progressivcly to a
greater number of categories than thc number initiallv protccted.
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VIII. LCCNI, ADMINISTRATIVE AND FINANCIAL GUARANTEES

Article 27

1. In the event of refusal, withdrawal, suspension or reduction of benefit or
dispute as to its amount, claimants shall have the right to present a complaint to
the body administering the benefit scheme and to appeal thereafter to an indepen-
dent body. They shall be informed in writing of the procedures available, which
shall be simple and rapid.

2. T-he appeal procedure shall enable the claimant, in accordance with nation-
al law and practice, to be represented or assisted by a qualified person of the
claimant's choice or by a delegate of a representative workers' organisation or by a
delegate of an organisation representative of protected persons.

Article 28

Each Member shall assume general responsibility for the sound administration
of the institutions and services entrusted with the application of the Convention.

Article 29

1. When the administration is directly entrusted to a government department
responsible to Parliament, representatives of the protected persons and of the
employers shall be associated in the administration in an advisory capacity, under
prescribed conditions.

2. When the administration is not entrusted to a government department
responsible to Parliament-
(a) representatives of the protected persons shall participate in the administration

or be associated therewith in an advisory capacity under prescribed conditions;
(b) national laws or regulations may also provide for the participation of em-

ployers' representatives ;

(c) the laws or regulations may further provide for the participation of representa-
tives of the public authorities.

Article 30

In cases where subsidies are granted by the State or the social security system

in order to safeguard employment, Members shall take the necessary steps to

ensuri ttrat the 
-paymenti ar! expended only for the intended purpose and to

prevent fraud or-abuse by those who receive such payments'

Article 31

This Convention revises the Unemployment Provision Convention, 1934.

Article 32

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 33

1. This Convention shall be binding only upon those Members of the Interna-
tional Labour Organisation whose ratifications have been registered with the
Director-General.
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2. It shall come into force twelve monlhs after thc clatc on rvhich the rfltifica-
tions of two Members have bcen registered with the Director-General.

3. Thereaftet this Convention shall come into force for anv Member twelve
months after the date on which its ratification has been registertd.

Article 34

1. A Member which has ratified this Convention mav denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.

2. Each Member which has ratified this convention and which does not,
within.the year following the expiration of the period of ten ycars mentioned in the
preceding paragraph. exercise the right of 

-denunciation- 
provided for in this

Article. will be bound for another. period -of ten years ind, thereafter, may
denounce this Convention at the expiration of each p6riod of ten years under th!
terms provided for in this Article.

Article 35

1. The Director-General of the International Labour office shall
Members of the International Labour organisation of the registrati
ratifications and denunciations communicaied to him by the Membe
Olganisation.

2..Wh91 notifying the members of the Organisation of the registratron of the
second ratiffcation communicated to him, tha Director-Ceneral-shall draw the
attention of the Members of the organisation to the date upon which the Convcn-
tion will come into force.

Article 36

The Director.Oenerul of the International Labour Offlce shall cornnrunicate to
the Secietary.Genetat of the United Nationr for reglstration in nccordance wlth
Artlcte 102 of the Chartet of the Unitcd Nations full-particulars of all tntiflcntions
and acts of denunclatlon tegirtetcd by hin ln accordance with the provirions of the
precedlng Aticles.

Article 37

At such times as^it_ may consider necessary the Governing Body of the
International Labour Office. shall presc-nt to the Gencral Conferencc a rcport on
the working of this Convention and shall examine the desirability of placin! o, ttr"
agenda of the conference the question of its revision in whole-or iir partl

Article 38

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new convention otherwise-provides-
(a) the ratification by a Member of the new revising Convention shall ipso jure

involve the immediate denunciation of this Coniention. notwithstanbing'the
piovisions of Article 34 above, if and when the new revising Convention-ihall
have come into force;

notify, all
on of all
rs of the
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(b/ as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 39

The English and French versions of the text of this Convention are equally
authoritative.

I

)

l
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INTERNATIONAL LABOU R CONFERENCE

Recommendation 176

RECOMMENDATION CONCERNING EMPLOYMENT PROMOTION
AND PROTECTION AGAINST UNEMPLOYMENT

The General Conference of the International Labour Organisation.
Having been convened at Geneva by the Governing Body of the International

Labour Office. and having met in its Scventy-fifth Scssion on 1 June 1988.
and

Having decided upon the adoption of certain proposals with regard to employ-
ment promotion and social security which is the fifth item on the agenda of
the session. and

Having determined that these proposals shall take the form of a Recommcnda-
tion supplementing the Employment Promotion and Protcction against
Unemployment Convention, 1988,

adopts this twenty-first day of June of the year one thousand ninc hundred and
eighty-eight the following Recommendation. which may be cited as the Eniploy-
ment Promotion and Protection against Unemployment Recommendation, 1988.

I. GEr.renrrl pRovlsroNS

l. In this Rccommendation-
(a) the tcrm "legislation" includes any social sccurity rulcs as wcll as lau,s and

regulations:
(h) the term " prescribcd " means cletermined by or in virtue of national

lcgislation :

(c) the term " the Convention " mcans the Employnrcnt Promotion and Protection
against Unemploynrcrrt Convention, 1988.

IL PnorrorroN oF PRoDUCTTvE EMpLOyNrr:NT

2. The promotion of full. productive and freely choscn crnploymcnt by all
appropriate means. including through social security, should be a prioritv ot'rjcctive
of national policy. Such means should include, inter alia. cmployment scrvices.
vocational training and vocational guidance.

3. In periods of economic crisis. adjustment policies should include. under
prescribed conditions, rneasurcs to encourase initiatives which involve the maxi-
mum use of labour on a large lcale.

4. Members should endeavour to grant in particular. under prescribed condi-
tions and in the most appropriate manner, by rvay of occupational mobility
incentives-
(a) allowances t<lwards the costs of travel and equipment neccssary to take advan-

tage of the serviccs providcd for in Paragraph 2 irbove :
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(b) allowances in the form of periodical payments calculated in accordance with'-' the provisions of Article i5 of the Convention for a prescribed period of
vocaiional training or retraining.

5. Members should in addition consider granting in particular, under Pre-
scribed conditions and in the most appropriate manner, by way of occupational or
geographical mobility incentives-
(a) temporary degressive allowances designed to offset, where appropriate, a

reduction in pay as a result of redeployment;
(D) allowances towards travel and removal costs;

(c) separation allowances;
(d) resettlement grants.

6. Members should ensure co-ordination of statutory
encourage co-ordination of private pension schemes in orde
occupational mobility.

III. PnorecrloN oF UNEMPLoYED PERSoNS

12. ln case of partial unemployment and in the case referred to in Article 10,

paragraph 3, of tlie Convention, 
-benefit 

should. be provided, .und-er prescribed
tonA'itidns, in the form of periodical payments fairly compensating for the.loss of
earnings due to unemployrient. Thes-e bcnefits might be calculated in the lightof
the red'uction of hours of work suffered by the unemployed persons or so that the

pension schemes and
r to remove barriers to

7. Members should offer to protected persons, under prescribed conditions,
facilities to enable them to engagi in remunerated temporary employment without
endangering the employmentif other workers a-nd with the purpose of improving
their iwn c-hances oi obtaining productive and freely chosen employment.

8. Members should, as far as possible, offer to unemployed Persons who wish

to .it up their own business or take up another economic activity, financial
assistancb and advisory services under prescribed conditions.

9. Members should give consideration to the conclu.sion of bilateral and

multilatersl agreements w'-hich provide for assistance to foreign- workers protected
Uv ttreir ledslition who freely 'ivish to return to the territory of the State of which

tliey are nitionals or in whici they formerly resided..Yhqtg such agreements do

noiexist, Members should provide, through national legislation, flnancial assis-

tance.to the workers concerned.

10. Members ahould, in accordance, it appropriate, with provisions in multilat'
eral agreementr, invert any reserves accumulated by statutory. pension schemes

anJ pi'oviOent funds in such a way as to promote and not to dircourage employ'
rneni within the country, and eniourage- such investment from private sources'

including private pensioir lchemel, whilE at the same time affording the neceslary
guaranteei of security and yield of the invertment.

11. The progressive introduction in rural and urban areas of community ser-

vices, including fiealth-care services, financed by social security contributions or.by
othei sources,-should lead to increased employment and the provision of training
of personnel, while at the same time making a practical contribution to the

achievement of national objectives regarding employment promotion.
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total of the benefit a.rd the earnings from the part-time work reaches a sum
between the amount of the previous earnings from full-time work and the amount
of the full unemployment benefit, so as not to discourage part-time or temporary
work, when these forms of work may assist in a return to full-time work.

13. (1) The percentages specified in Article 15 of the Convention for the
calculation of benefits should be reached on the basis of the gross earnings of the
beneficiary before tax and social security contributions.

(2) If appropriate, these percentages may be reached by comparing net peri-
odical payments after tax and contributions with net. earnings after tax and
contributions.

14. (1) The concept of suitable employment should, under prescribed condi-
tions, not apply to-
(c) employment involving a change of occupation which does not take account of

the abilities, qualifications, skills, work experience or the retraining potential
of the person concerned;

(D) cmployment involving a change of residence to a place in which suitable
accommodation is not available;

(c) employment in which the conditions and remuneration are appreciably less
favourable than those which are generally granted, at the relcvant time. in the
occupation and district in which the employment is offercd ;

(d) employment vacant as a direct result of a stoppagc due to an ongoing labour
dispute;

(e) employment such that, for a reason other than those covered in clauses (a) to
(d), and with due regard to all attendant circumstanccs, including the family
responsibilities of the pcrson concerned, the rcfusal of the employment is not
unreasonable.

(2) In assessing the criteria specified in clauses (a) to (c) and (c/ above.
account should be taken in general of the age of the unemployed persons, of their
length of service in their former occupation, of their acquired experience. of the
duration of their unemployment, of the state of the labour ntarket and of the
repercussions of the employment on their personal and family situations.

I5. lf an unemploycd pcrion har ngrecd to accept. for n prcscribed rnaximum
pcriod, temporary employment which cannot be regnrded as suitable within the
meaning of Paragraph 14 above, or part-time employment in the circumstances
covered in Article 10, paragraph 3, of the Convention, the level and duration of
unemployment benefit paid at the end of such employment should not be adverse-
ly affected by the earnings of the unemployed person from that employment.

16. Members should endeavour to extend progressively the application of their
legislation concerning unemployment benefit to cover alt emplol'ccs. Horvever,
public employees whose employment up to normal retirement age is guaranteed by
national laws or regulations may be excluded from protection.

17. Members should endeavour to protect workers who are experiencing
hardship in a waiting period.

18. The following provisions should be applicable, as appropriate. to the
categories of persons mentioned in Article 26, paragraph l. of the Convention:
(a) in cases of full unemployment, the benefit may be calculated in accordance

with the provisions of Article 16 of the Convention I
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(b) the qualifying period should be adapted or waived, under prescribed condi-
tions, for certain of the categories of persons newly seeking work;

(c) when benefit is provided without a qualifying period-
(i) the waiting period may be increased to a prescribed length ;

(ii) the duration ci ;rayment of benefit may be limited under prescribed
conditions notwrthstanding the provision of Article 19' paragraph 1' of
the Convention.

19. When the duration of payment of benefit is limited by national legislation,
it should be extended, under prescribed conditions, until pensionable age for
unemployed persons who have reached a prescribed age prior to the pensionable
age.

20. Members whose legislation provides for the rights to medical care and
makes it directly or indirectly conditional upon occupational activity should endea-
vour to ensure, under prescribed conditions, the provision of medical care to
unemployed persons, including, if possible, those who are not in receipt of
unemployment benefit, and to their dependants.

21. Members should endeavour to guarantee to persons in receipt of unem-
ployment benefit, under prescribed conditions, that the periods during which
benefits are paid will be taken into consideration-
(a) f.or acquisition of the right to and, where appropriate, calculation of disability,

old-age and survivors'benefit, and
(b) f.or acquisition of the right to medical care and sickness, maternity and family

benefit after the end of unemployment,
when the legislation of the Member concerned provides for such benefits and
makes them directly or indirectly conditional upon occupational activity.

22, Members should endeavour to make adjustments of statutory social securi-
ty schemes which are based on occupational activity to the occupational circum-
stances of part-time workers. Such adjustments, provided for in Article 25 of the
Convention, should relate in particular, under prescribed conditions to-
(a) the minimum hours of work and minimum earnings necessary for the entitle-

ment to benefits under the basic and supplementary schemes;
(b) maximum earnings for the calculation of contributigns;
(c) the qualifying period for entitlement to benefit;
(d) the methods of calculating cash benefits, in particular pensions, on the basis of

earnings and of the length of the period of contribution, insurance or occupa-
tional activity;

(e) entitlement to non-reduced minimum benefits and flat-rate benefits, in partic-
ular family allowances.

23. Members should endeavour to promote a real understanding of the hard-
ships of unemployed persons, particularly those who have been unemployed for a

long period, and their need for sufficient income.

IV. DevelopMENT AND IMpRovEMENT oF sysrEMS oF pRorECTtoN

24. Since the systems of protection for the unemployed of some Members are
in the early stages of development and others may have to consider changes to

176



existing schemes in thc light of changing neecls. a varicty of approachcs may
legitimately be taken in assistin_q the unemployed. and Menrbers should give high
priority to a full and frank exchangc of information on programmes of assistancc
for the unenrplo,vcd.

25. With a vicrv to reaching at least the standarcls laid dorvn in Part IV
(Uncmployment Bcnefit) of the Social Securitv (Minimum Standards) Convcn-
tion. 1952. Mcmbcrs which intend to develop their system of protection against
unentplovrnent should be guided, in so far as is possilrle ancl appropriatc. by tlte
f<lllou,ing provisions.

26. (l) Membcrs should lre au'arc of thc tcchnical ancl aclministrative clifficul-
tics involvcd in the planning and introduction of social sccurilv mcchanistns for the
conrpcnsation of unemplovment. In ordcr tr> introducc fornts of trnc-ntplol'ntcnt
compcnsation through lhc pal,nrcnt of bcncfits oI a non-discrctit'lnart, nattrrc, thcy
shotrld seck to mcct the follou'ing conditions as soon as pt'rssiblc-
(a) the introduction and satisfactory operatit'rn of a frce putrlic cmplcrvrnent scrvicc

containing a nctrvork of emplol,rncnt officcs and havinq accltrirccl srrfftcicnt
aclnrinistrative capacitv to collect anrl analysc inlirrnration tln thc crrtpkrvtttcttt
markct, to rcqister job offcrs and iol'rsc-ckcrs anrl to vcrifv olricctivclv lltnt
pcrsons arc involuntarilv uncrnplovctl :

/h/ a reasonable levcl of covcragc by and cxtcnsivc cxpcricncc in thc administra-
tion of othcr branchcs of st'rcial sccurity'clcclnccl to havc prioritl'on social ancl

cconomic grounds, such as primirrv healtlt carc antl cotnpcnsitlion for c'trtplot'-
rncnt ac"irlcnts.

(2) N{c,.rtrcrs shoultl. as lt rrrir.jor Prioritr'. scck to ttrccl lltc t'rrtttlitiottr scl trttt itt
subparagraph (l) ltrtx'c bv prrrnrotinq a srrllicicnllv higlt lcvcl ol stirblc crttplor'-
ntcrrt ol'li.rirrt irtlc<ltrltc rvlrgcs ltnrl rvorkirtr: cotttliliotts. irt P;1111a,t;',r tltrotrr:lt
ncccssarv arrcl approllriatc rttcitsurcs. srrclt as vrtcltliotutl gLritlltrtcc irrttl ttitinirtg. to
facilrtate vt.rluntarv nratching ttf skills on tlrc' litlrour tturt kct lo rtvttilltl.lc .itrtr
vacancics.

(.3) Thc co-()pcration ancl tcchnicitl irdr,icr'of lltc lrtlcrnittionitl l-ttlrottr Ollicc
shotrld continuc to lrc put to good advantagc in strpportin{ artr initilrtivc trrkcrr l.}'
Ivlcnrl:crs irr this rcspcct in crrscs rvhcrc thcrc is instrflicicnt ttittitrttltl r'rpcrlisc.

(4) \\/hcn thc conclitions spccified in sul'rparagrrph (l)al.rrrc ilrc rltel. Nlcnt-
bcrs s!rorrld. as rapicllv as their rc's()urccs pc-rnrit. lrnrl if ttccr'\sitl.\'irl \tilgc\.
intrtrtlt.tcc nr()tr[ttttrttcs ftlr lltc prott'ctiott trl'thc ttttctttPlolctl. rrteltltlirtg soeiltl
sccu ritv ntccha trisnts for thc ctltnpcns:t t ion rlf tt ne- nt plovnre tt t.

27. ln cascs u'ltcrc thc conclilions rcfcrrccl to itl l)ltrasritPlt '1'1 l) arc tltrt tttct'
N,tcnrbcrs shtrulcl eivc prioritl'to spccial assistance rnL'asurcs [or lltc ntttst nc'ctlr
runcrnplrlvccl pcrsons. to thc cxtcnt pernrittcd [r1'the availal.lc rcs()tlrccs artcl itt lltc
conlc\t ol' national conditions.

2li. N4cmtrers u'hich have sct up a national provirlcnt funtl ntiultt critrttinc lltc
possibility of authrlrisinq thc pavmcnt rrf pcrioclical cash [-rcncfl(s to thc holclcrs ol'
nccounls \\,llosc earninus are intcrruptcd h-r- long-tcrnr rtnctnplovntcnt and ultosc
[urrrilv sitrrltirln is 1'rrccarious in ordcr to provirlc lor thcir csscrttiltl nccds. Thr: lcvcl
of thi.s hencfit zrnd thc pcriod during u,hich it is payahlc miqht hc lrrnitccl accorclinr
to thc circuntstanCcs. in partictrlar lhe anlount crcclitcd to thC acc()tlnt.

19. Members ntight also cncouragc cmplol'crs' antl uorkcrs' r.rr{itttisit(ions trl
sct up assistance frrncls at the cnterprisc or intcr-cntcrprisc Ic'r'cl. Thesc crrtrlcl
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advantageously be introduced in the enterprises and sectors of activity which have
sufficient economic capacity.

30. Members whose laws or regulations require employers to make severance
qayments to workers who have lost their jobs should envisage making provision for
the employers to bear this responsibility in common through the creaiion of funds
financed by employers' contributions, so as to ensure the receipt of these payments
by the workers concerned.
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INTERNATIONAL LABOUR CONFERENCE

Conventlon 169

CONVENTION CONCERMNG ThIDIGENOUS AND TRIBAL PEOPLES IN
INDEPEhIDENT COUNTRIES

The General Conference of the International Labour Organisation,
Having been convened at Geneva by the Governing Body of the International

Labour Office, and having met in its 76th Session on 7 June 1989, and

Noting the internationat standards contained in the Indigenous and Tribal
Populations Convention and Recommendation, 1957, and

Recalling the terms of the Universal Declaration of Human Rights, the
International Covenant on Economic, Social and Cultural Rights, the
International Covenant on Civil and Political Rights, and the many
international instruments on the prevention of discrimination, and

Considering that the developments which have taken place in international law
since 1957, as well as developments in the situation of indigenous and tribal
peoples in all regions of the world, have made it appropriate to adopt new
international standards on the subject with a view to removing the
assimilationist orientation of the earlier standards, and

Recognising thc aspirations of these peoples to exercise control over their own
institutions, ways of life and economic development and to maintain and
develop their identities, languages and religions, within the framework of
the States in which they live, and

Noting that in many parts of the world these peoples are unable to enjoy their
fundamental human rights to the same degree as the rest of the pOpulation
of the States within which thcy live, and that their laws, values, customs and
perspectives have oftcn been eroded, and

Calling attention to the distinctive contributions of indigenous and tribal
peoples to.the cultural diversity and social and ecological harmony of
humankind and to international co-operation and understanding, and

Noting that the following provisions have been framed with the co-operation of
the United Nations. the Food and Agriculture Organisation of the United
Nations, thc United Nations Educational. Scientific and Cultural
Organisation and the World Health Organisation. as well as of the lnter-
American lndian Institute, at appropriate levels and in their respective
fields, and that it is proposed to continue this co-operation in prornoting and
securing the application of these provisions, and

Having decided upon the adoption of certain proposals with regard to the
partial revision of the Indigenous and Tribal Populations Convention, 1957
(No. 107), which is the fourth item on the agenda of the session, and

Having determined that these proposalq ihall take the form of an international
Convention revising the Indigenoui and Tribal Populations Convention,
1957;

adopts this twenty-seventh day ofJune of tha year one thousand nine hundred and
eigtrty-nine the following Convention, which may be cited as the Indigenous and
Tribal Pcoples Convention, 1989:
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Penr I. Gexrnet- PoLIcY

Article I
1, This Convention applies to:

(a) tribal peoples in independent countries whose social, cultural and economic
conditions distinguish them from other sections of the national community,
and whose status is regulated wholly or partially by their own customs or
traditions or by special laws or regulations;

(b) peoples in independent countries who are regarded as indigenous on account
of their descent from the populations which inhabited the country, or a geo-
graphical region to which the country belongs, at the time of conquest or
colonisation or the establishment of present state boundaries and who, irre-
spective of their legal status, retain some or all of their own social, economic,
cultural and political institutions.

2. Self-identification as indigenous or tribal shall be regarded as a fundamental
criterion for determining the groups to which the provisions of this Convention
apPly.

3. The use of the term "peoples" in this Convention shall not be construed as
having any implications as regards the rights which may attach to the term under
international law.

Article 2

1. Governments shall have the responsibility for developing, with the
participation of the peoples concerned, co-ordinated and systematic action to
protect the rights of these peoples and to guarantee respect for their integrity.

2. Such action shall include measures for:
(a,) ensuring that members of these peoples benefit on an equal footing from the

rights and opportunities which national laws and regulations grant to other
members of the population;

(b,) promoting the full realisation of the social, economic and cultural rights of
these peoples with respect for their social and cultural identity, their customs
and traditions and their institutions;

(c) assisting the members of the peoples concerned to eliminate socio-economic
gaps that may exist between indigenous and other members of the national
community, in a manner compatible with their aspirations and ways of life.

Article 3

1. Indigenous and tribal peoples shall enjoy the full measure of human rights
and fundamental freedoms without hindrance or discrimination. The provisions of
the Convention shall be applied without discrimination to male and female
members of these peoples.

2. No form of force or coercion shall be used in violation of the human rights
and fundamental freedoms of the peoples concerned, including the rights
contained in this Convention.

Article 4

1. Special measures shall be adopted as appropriate for safeguarding the
persons, institutions, property, labout cultures and environment of the peoples
concerned.
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2. Such special measures shall not be contrary to the freely-expressed wishes of
the peoples concerned.

3. Enjoyment of the general rights of citizenship. without discrimination. shall
not be prejudiced in any way by such special measures.

Arricle 5

In applying the provisions of this Convention:
(a) lhe social, cultural. religious and spiritual values and practices of these peoples

shall be recognised and protected. and due account shall be taken of the nature
of the problems which face them both as groups and as individuals;

(b) the integrity of the values. practices and institutions o[ these peoples shall be
respected:

(c) policies aimed at mitigating the difficulties experienced by these peoples in
facing new conditions of life and work shall be adopted. rvith the participation
and co-operation of the peoples affected.

Article 6

l. In applying the provisions of this Convention. governments shall
(a) consult the peoples concerned. through appropriate procedures and in particu-

lar through their reprcsentative institutions. rvhenever consideration is being
given to legislative or administrative measures which mav affect them directll':

(D) establish means by which these peoples can l'rcclv participatc. lo at least the
same extent as other sectors of the population. at all levels of decision-lnaking
in elective institutions and administrative ancl other bodies responsible for
policies and programmes which concern them :

(c) cstablish means for the full development of these peoples' own institutions and
initiatives. and in appropriatc cascs provide the resources necessarr for this
purPose.

2. The consultations carried out in application of this Convention shall be
undertaken. in good faith and in a form appropriatc to the circumstances. u'ith the
objective of achi€ving attreement or consent to the proposed measures.

Arti<'le 7

l. The peoples concerned shall have the right to decide their orvn priorities for
the process of development as it affects their lives. beliefs. institutions and spiritual
well-being and the lands they occupy or othenvise use. and to exercise control. t()
the extent possible. over their own economic. social and cultural developnrent, In
addition. they shall participate in the formulation. implementation and evaluation
of plans and programmes for national and regional development which ma.v- affect
them directly.

2, The improvement of the conditions of life and work and levels of health and
education of the peoples concerned. with their participation and co-operation.
shall be a matter of priority in plans for the overall economic developmcnt of areas
they inhabit. Special projects for devclopment of the areas in question shall also be
so designed as to promote such improvement.

3. Governments shall ensure that. whenever appropriate. studies are carriecl
out. in co-operation with the peoples concerned. to assess the social. spiritual.
cultural and environmental impact on them of plnnned development activities. The
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results of these studies shall be considered as fundamcntal criteria for thc
implementation of these activities.

4. Governments shall take measures. in co-operation with the peoples
concerned, to protect and preserve the environment of the territories they inhabit.

Article E

l. In applying national laws and regulations to the peoples concerned, due
regard shall be had to their customs or customary laws.

2. These peoples shall have the right to retain their own customs and
institutions, where these are not incompatible with fundamental rights defined by
the national legal system and with internationally recognised human rights.
Procedures shall be established, whenever necessary. to resolve conflicts which
may arise in the application of this principle.

3. The application of paragraphs I and 2 of this Article shall not prevent
members of these peoples from exercising the rights granted to all citizens and
from assuming the corresponding duties.

Article 9

l. To the extent compatible with the national legal system and internationally
recognised human rights, the methods customarily practised by the peoples
concerned for dealing with offences committed by their members shall be
respected.

2. The customs of these peoples in regard to penal matters shall be taken into
consideration by the authorities and courts dealing with such cases.

Article 10

l. In imposing penalties laid down by general law on members of these peoples
account shall be taken of their economic, social and cultural characteristics.

2. Preference shall be given to methods of punishment other than confinement
in prison.

Article 11

The exaction from members of the peoples concerned of compulsory personal
services in any form, whether paid or unpaid, shall be prohibited and punishable by
law, except in cases prescribed by law for all citizens.

Article 12

The peoples concerned shall be safeguarded against the abuse of their rights
and shall be able to take legal proceedings, either individually or through their
representative bodies, for the effective protection of these rights. Measures shall be
taken to ensure that members of these peoples can understand and be understood
in legal proceedings, where necessary through the provision of interpretation or by
other effective means.

Plnr IL Lexo

Article 13

L In applying the provisions of this Part of the Convention governments shall
respect the special importance for the cultures and spiritual values of the peoples
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concerned of thcir relationship with the lands or tcrritories. or both as applicable.

which they occupy or otherwiie use. and in particular the collective aspects of this

relationship.

2. The use of the term "lands" in Articlcs l5 and 16 shall incltrde the concept

of territories. which covers the total environment of the areas rvhich the peoples

concerned occupy or otherwise use.

Article I1

l. The rights of ownership and possession of the peoples concerned over the

lands which ihey traditionally occufy shall be recognised' In addition. measures

shall be taken in appropriate cases to safeguard the right of thc peoples concerne.d

to use lands not exciusivelv occupied by them. but to rvhich they havg traditionalll'
had access for their subsisience ind traditional activities. Particular attention shall

be paid to the siruation of nomadic peoples and shifting cultivators in this respect.

2. Governments shall take steps as necessary to identify thc lancls which the

p.opl.".oncerned traclitionally occupy. an<J to Suarantee effective protection of
iheii rights of ownership and possession.

3. Adequate proceclures shall tre establishecl within the national legal st'stcnt to

restrtve lan<i claims by the peoples concernccl'

Articlc l.\

l. 'I'hc righfs of thc pcoplcs ctrnccrned t() lhc tlattlral rcstrttrccs pt'rt:lirlillB t(r
their lands sliall be specially safeguarded. These rights inclucle thc right of thcsc

peoples to participate in the use. management and conservation of these resources'

2. In cases in which the State retains the ownership of mineral 6r sub-surface

resources or rights to other resources pertaining to.la.nds. governments shall

eslablish or mai"ntain procetlures through which they shall. consult these peoplc's'

with a view to ascertaining whether and to s'hat degree their interests rvould be

prejudiced, before undertiking or permitting flny programmes for tlre explorrrtion
liiiploitotion of such resour&s pirtaining io their lands. The peoples conc'crnctl

if,uil '*ft"r.r.r possible participate in rhe benr'fits of such activities- and shall

receive fair compensation for any damages u'hich thev mav sustain as a restrlt of
such activities.

Arricle l6

l. Subject to the following paragraph.s of this r\rticle. thc peoples concerned

shall not be removed from the lands which they occupy.

2. Where the relocation of these peoples is considered necessary as an

exceotional measure. such relocation strall iakc place only with their free and

iiior'meA consent. Where their consent cannot be ohtained. such relocation shall

i.f." ffr.. only following appropriate proceclures established by.national laws and

rilut'ations, including iu6tic inquiriis where appropriate. which provide the

op"portunity for cffect-ivi represeniation of the peoples concerned.

3. Whenever possible. these peoples shall have the right to return to their

traditional lands. is soon as the giounds for relocation cease to exist.

d. When such return is not possible. as determined by agreement or. in the

absence of such agreement, through appropriate procedures, these peoples shall be

piovided in all po-ssible cases with landi of qualitv and legalstatus at least equaltc
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that of the lands previously occupied by them. suitable to provide for their present
needs and future development. Where the peoples concerned express a preference
for compensation in money or in kind, they shall be so compensated under
appropriate guarantees.

5. Persons thus relocated shall be fully compensated for any resulting loss or
i njury.

Artic'le l7
L Procedures established by the peoples concerned for the transmission of

land rights among members of these peoples shall be respected.

2. The peoples concerned shall be consulted whenever consideration is being
g,ivcn to their capacity to alienate their lands or otherwise transmit their rights
outside their own community.

3. Persons not belonging to these peoples shall be prevented from taking
advantage of their customs or of lack of understanding of the laws on lhe part of
their members to secure the ownership, possession or use of land belonging to
them.

Article l8
A{equate penalties shall be established by law for unauthorised intrusion

upon. or use of. the lands of the peoples concerned, and governments shall take
measures to prevent such offences.

Article l9
National agrarian programmes shall secure to the peoples concerned treatment

equivalent to that accorded to other sectors of the population with regard to:

(a) the provision of more land for these peoples when they have not the area
necessary for providing the essentials of a normal existence, or for any possible
increase in their numbers;

(h) the provision of the means required to promote the development of the lands
which these peoples already possess.

Pnnr III. Ruc nutlr,tuxT AND coNDrrroNs oF EMpLoyMENT

Article 20

l. Governments shall. within the framework of national laws and regulations,
and in co-operation with the peoples concerned, adopt special measures to ensure
the effective protection with regard to recruitment and conditions of employment
of workers belonging to these peoples. to the extcnt that they are not effectively
protected by laws applicable to workers in gcneral.

2. Governments shatl do everything possible to prevent any discrimination
between workers belonging to the peoples concerned and other workers, in
particular as regards:
(a) admission to employment, including skillcd employmcnt, as well as mcasures

for promotion and advancement;
(b) equal remuneration for work of equal value;
(c) medical and social assistance, occupational safcty and hcalth, all social sccurity

benefits and any other occupationally related benefits, and housing;
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'(d) the right of association and freedom for att lawful trade union activities, andthe right. to conclude collective agreements with emploiers or employers'
organisations.

3. The measures taken shall include measures to ensure:
(u) lhal workers belonging to the peoptes concerned. including seasonal. casual

and migrant workers in agriculiural and other employ..ni as well as those
employed_ by labour contriictors. enjoy the protection ifforded by national law
gn-d pracrice to other such workers in-the same sectors. and that'th.y 

"ri fuity
informed of their rights under labour tegislation and of rhe means of redress
available to them ;

(b) that workers belonging to these. peoples are not subjected to working condi.
tions hazardous to their health, iri paiticular rhrough txposrre to pesti;ides or
other toxic substances ;

(c/ thilt workcrs lrclttnS,inS to lhesc peoples are n()t srrhjectcd to coercive recruit-
ment systems. including bonded labour and trther tbrms o[ tlebr scrvitudc:

(d) that workers belonging to these peoples enjoy equal opportunities and equal
treatment in employment for men and ruomln.'and frotection from seiuat
harassment.

4, Farticular attention shall be paid to the establishment of adequate labour
inspection services in areas where workers belonging to the peoplei .on..rn.J
undefiake wage employment. in order to ensure co-.pirnce *ith ttie provisions oi
this Part of this Convention.

Penr IV. VocarloNeL TRAtNrNc. HANDTCRAFTS AND RURAL TNDUsTRTES

Article 2I

^, Membe.rs of.the peoples concerned shall enjoy opportunities at least equal to
those o[ other citizens in respect of vesslien.l trainiir! measures.

Article 22

l. Measures shall be- taken to promote the voluntary participation o[ members
of the peoples concerned in vocational training prograrnres of general application.

2. Whenever existing programmes of vocational training of general apptication
do not meet the special needs of the peoptes concerned, g-orer"nments shill. *ith
the participation -of .these peoples. ensure the provision of special training
programmes and facilities.

3. Any special training programmes shafl be based on the economic
environment, social and cultuial ionditions and practical needs of the peoptii
concerned. Any studies made in this connection shait be carried out in co-oper"lion
with thesc peoples. who shall be consulted on the organisarion ana operlrion oi
such prog.rammes. where feasible, these peoples ihau progressivily assume
responsibility .-for the orgarisation and operirion of sircli speciai tr.inin!
programmes. if they so decide.

Article 23

1.. Handicrafts. rural and community-based industries, and subsistence
economy and traditional activities of the peoples concerned. such as hunting.
fishing. trapping and gathering. shall be rdcognised as important factors tn thl
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maintenance of their cultures and in their economic self-reliance and development'

Governments shalt, ;tt;-th;-trticiPation of these- people and whenever

;;;;;il;. i".rr"',r,"i'ii,"i. 
-""[iniries 

a re srrengrhe ned and promoted.

2. Upon the request of the-peoples concerned' -appropriate technical and

financial assistance tn"fi'UI'p.oriieO"ntetever possible.'taking.into account the

traditional technologieiand iutturaleharacteristits of these peoples' as well as the

;;p;;;"" of sustinable and equitable development'

Social security schemes shall be extended progressively to cover the peoples

.onIon"O. unt apptied without discrimination against them'

Article 25

L Governments shall ensure that adequate health services are made available

to rhe peopl", "on..rn!;.-;; 
th"ii providi them with resources to allow thern to

design and detiver ru.'rr[t"it"i unO'"t their own responsibility and control' so that

they may enjoy the h;;; "rt"l""bi" 
srandard of ihysical and mental health.

2.Healthservicesshall.totheextentpossible'becommunily-based.These
services shall be pr"nn"o 

"no 
administerid in co-operation with the peoples

concerned and take inio 
"""ornt 

their economic, geolraph.ic, social and cultural

conditions as wel ;';h;-*aiiion"r preventiv; clre, heating practices and

medicines.

3.Thehealthcaresystemshallgivepreferencbtothetrainingand.employm€.nt
of local community 

-nlattfr 
workelrs, ind focus. on primary health care while

ii.ffi"i"iiii"riii"ii with other levels of health care services'

4. The provision of such health services shall be co-ordinated with other{socral'

economic ahd cultural measures in the country'

Pnnr VI. Eoucmou IND MEANS oF coMMUNlcATloN

Article 26

Measures shall be taken to ensure that members of the peoples concerned havc

the opportunity to ".i*il;;ffi "i "if 
tevels on at teait air equal footing with

the rest of the national communlty'

Article 27

l.EducationProgrammesandservicesforthe.peoplesconcernedshallbe
devclopcd and implemenled in co-oPeration with ihtm'to address their sPccial

il;;:fid-r'il}i]'""J'diii. i-r,"! r,I.tgries, their knowledq: and technologics'

thcir valuc systems ";i;h;i; 
rurttrer soilat, economic and cultural aspirations'

2. The competent authority shall ensure the training of members of thcsc

mlin"J3.:'*T;f ';It"*;1,'l;:f**",#li'T':i':":;x'*iti,'#i#'ffi
fifd';'iil"."-frogr"rmes to thisc peoplcs as approPriate.

Pnnr V. Soc'tnl sECURI'I'Y AND HEAlirH

Article 24
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3. In addition, governments shall recognise the .right of these -pe.oples 
to

establish their own-educational institutionJ ahd facilities. provided that such

institutions meet minimum standards establishcd by the comPetent authority in
consultation with these peoptes. Appropriate resouices shall be provided for this

purPose.

Article 28

l. Children belonging to rhe peoples concerned shall. wherever practicable. be

taught to read and wri-te in their bwri indigcngu-s lanS-uage or. in the language most

*rironfy utia Uy the group to which thly belong.-Wlien rhis is nol practicable'

if,. i".pltint auitroritiis sh'all undertake ionsultalions with these peoples with a

view to thc adoption of measures to achieve this objective'

2. Adequate measures shall be taken to ensure that these peoples. have the

opportunity'to attain fluency in the national language or in one of the official
languages of the country.

3. Measures shatl be taken to preserve and promote the devetopment and

practice of the indiSenous tanguagcC of the peoples conccrned'

Article 29

The imparting of general knowledge and skills that will help childrcn bglgngmg

to the pcoil", .o-n""r"*d to participaic fulty and on an equal footing.in their own

;;#Jriai and in ttre natioriil corirmunityihall bc an aim of education for these

peoples.
Article 30

l. Governments shall adopt mcasures approPriate to the traditions and

cultures of the peoples concernid. to make known tb them their rights and duties.

"ip".iufty 
in rlgaia to labour. economic gpportunities.^education and health

mltt.rs, so.ial w:elfare and their rights deriving from this Convention'

2. If necessary. this shall be done by means of written translations and through

the use of mass cbmmunications in the languages of these peoples'

Article 3I

Educationat measures shall be taken among atl sections of the national

"orn*--*iti, "nA 
f"tti*farly among those.that are in most direct contact with the

;;6i.;;r;i.n.h, with thi_object;f eliminating prejudices that they may harbour

I" iJrpi"t of these p.ofl"r. to itris end, e.fforts shitt Ue made to ensure that history

textb6oks and other educationat materials provide a fair, accurate and informative

portrayal of the societies and cultures of these peoples'

Panr VII. Coxrecrs AND co'oPERArloN AcRoss BoRDERS

Article 32

Governments shall take appropriatc measures, including. by mcans .of
international agreements, to iiciliiatc contacts and co-ope-ration between

i;e;;;;il;na i;L"ipeoptes across borders._including activities in thc economic.

sociit, cultural, spiritial and environmental fields.
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Article 33

_ l. The Sovernmental authority responsible for the matters covered in this
Convention shall ensure that agencies or other appropriate mechanisms exist to
administer the programmes affecting the peoples cbhceined, and shall ensure that
they have the means necessary for the proper fulfilment of the functions assigned
to them.

2. These programmes shall inctude:
(a) tl.te planning, co-ordination. execution and evaluation, in co-operation with

the peoples concerned, of the measures provided for in this Cohvention;
(b) the proposing of legislative and other measures to the competent authorities

a-nd supervision of the application of the measures taken, in io-operation with
the peoples concerned.

Pnnr VIII. Aor"rrxlsrnnrlor

Pnnr IX. Ger.renel pRovlsloNs

Article 34

The nature and scope of the measures to be taken to
Conyention shall be determined in a flexible manner, ha
conditions characteristic of each country.

gtve
vrnS

effect to this
regard to the

Article 35

. . 
The application of the provisions of this Convention shall not adversely affect

rights and benefits of the peoples concerned pursuant to other Conventions and
Recommendations, international instruments.- triaties. or national laws, awards.
custom or ag,reements.

Plnr X. Flrel pnovlsroxs

Article 36

This Convention revises the Indigenous and Tribal Populations Convention.
t957.

Article 37

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 38

l. This convention shall be binding only upon those Members of the
lnternational Labour Organisation whose-ratifiiations have been registered with
the Director-General.

2. It shall come into force twelve months after the date on which the
ratifications of two Members have been registered with the Director-General.

3. Thereafter, this convention shall come into force for any Member twelve
months after the date on which its ratification has been registerld.
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Article 39

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International Labour
9ffi"! for registration. Such denunciation shall not take effect until one year after
the date on which it is registered.
" 2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioncd in the
preceding paragraph, exercise the right of denunciation providcd for in this
Article, will be bound for another period of ten years ind, thereafter, may
denounce this convention at the expiration of each period of ten ycan under thi
terms provided for in this Article.

Article 40

1. The Director-General of the International Labour Officc shall notify all
Members of the International Labour Organisation of the registration oi all
ratifications and denunciations communicaied to him by the Membcrs of thc
Organisation.

2. .\1,hql norifying the Members of the organisation of the registration of the
second ratification communicated to him, the Director-General-shall draw the
attention of the Members of the organisation to the date upon which the
Convention will come into force.

Article 41

The Director-General of the International Labour Office shall communicate to
the Secre-tary-General cif the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordarice with the provisions of the
preceding Articles.

Article 42

At such times as^it- may consider necessary the Governing Body of the
International Labour Office. shall present to the General Conference a icport on
the working of this-Convention and shall examine the desirability of placinj on the
agenda of the conference the question of its revision in whole or ii partl

Article 4i
1. Should the Conference adopt a new Convention revising this Convention in

whole or in part. then. unless the new Convention otherwise providcs-
(a) the ratification by a Member of the new revising Convention shall ipso jure

involve the immediate denunciation of this Convention, nonrithstanding thc
provisions of Article 39 above, if and wh€n the new revising Convcntion shall
have come into force;

(b) as from the date when the new revising Convention comes into forcc this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual forur and
content for those Members which have ratified it but have not ratified the rcvising
Convention.

Article 44

The English and French versions of the text of this Convention are equally
authoritative.
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170

INTERNATION AL LABOUR CONFERENCE

CONVENTION CONCERNING SAFETY IN THE USE OF CHEMICALS
AT WORK

fhe General conference of the International Labour organisation,

Having been convened at Geneva by the Governing Bodv- of the International

Labour Office. ana nauing met i; its 77th Session on 6 June 1990. and

Noting the relevant internationat labour Conventions and Recommendations-;;i. 
in priti.ufri. ih. B.nr.n. Convention and Recommendation. 1971. the

Cil"Lfrlion"l C;;;;; Convcntion and Recommendation, 1974. the Working

inrironment (Air potlution. Noise and Vibration) Convention and

Recommendation. tgiZ. ttre Occupational Safety and_Health Convention

and Recomm"nJ"ilon. 1981. the Otcupational Hlalth Services Convention

and Recommendation. 1985. the Asbestos convention and Recommen-

dation. 1986. anJ the list of occupational diseases. as amended in 1980.

il;;;;"a io ttre 
-employment 

lnluiy Benefits Convention. 1964. and

Noting that the protection of workers from the harmful effects of chemicals also

"nliun"., 
the proiection of the general public and the environment. and

Noting that workers lrave a need for. and right to. information about the

chehicals theY use at work. and

Considering that it is essential to prev.ent or reduce the incidence of- 
chemically induced illnesses and injuries at work by:

(a/ensuringthatallchemicalsareevaluatedtodeterminetheirhazards:
/D) providing employers with a. mechanism to obtain from suppliers

informailo, uului the chemicals used at work so that they can implement

effectiveprogrammestoProtectrvorkersfromchemicalhazards:
(c) providing workers rvith information about the chemicals at their

workplaies, and about appropriate preventive measures so that lhey can

effeciively participate in protective programmes ;

(d) establishing principles for such proS,rammes to ensure that chemicals are

used safely. and

Having regard to the need ' for co'operation..withil l!: International
programme on i:tremical Safety_ bitween the International Labour

Org-3nlrition, tfr. Unlt.J Nations'Environment Programme and the World

H.'ulif, Organis.tlon ai welt as with the Food ar,d Agriculture-Organisation
of tn. Un'ited Nations and the United Nations Industrial Development

Orcanisation. 
"nJ-noting 

the relevant instruments. codes and guide-lines

iro-mulgated by these organisations' and

Having decided upon the adoption 9{qer1ai1 
proposals w1! 

13eara 
to safety.in

rhe use of cfremicati at work. which is tni nfin item on the agenda of the

session. and

Having determined that these proposals shall take the form of an international

Convention I

adoptsthistwenty.fifthdayofJuneofthevearonethousandninehundredand
;i"J,;,ii;i;il,r*i;s'c;"uehtion. which may 6e cited as the chemicals convenrion.

1990:
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Pnnr I. Scope nNo DEFtNtrtoNs

Article I
1. This Convention applies to all branches of economic activity in which

chemicals are used.

2.- The competerit authority of a Member rati$ing this convention. after
consulting the most representative organisations of lmployers and workers
concerned, and on the basis of an assessment of the hazardi involved and the
protective measures to be applied:
(a) may exclude p.articular branches of economic activity. undertakings or products

from the application of the convention, or certain-provisions th-ereof. when:
(i) special problems of a substantial nature arise; and
(ii) the overall protection afforded in pursuance of national law and practice

is not inferior to that which would result from the full applicatioir of the
provisions of the Convention;

(b/ shall make special provision to protect confidential information whose dis-
closure to a competitor would be liable to cause harm to an employer's business
so long as the safety and health of workers are not comprbmised thereby.

3' This Convention does not apply to articles which will not expose workers to a
hazardous chemical under nprmal or reasonably foreseeable conditions of use.

4. This convention does nor apply to organisms. but does apply to chemicals
derived from organisms' 

Articre 2

For the purposes of this Convention:
(a) the term "chemicals" means chemical elements and compounds. and mixtures

thereof, whether natural or synthetic;
(b) the term " hazardous chemical ". includes any chemical which has been

classified as hazardous in accordahce with Article 6 or for which relevant
information exists to indicate that the chemical is hazardous;

(c) the term " use of chemicals at work " means any work activity which may
expose a worker to a chemical. including:

(i) the production of chemicals;
(ii) the handling of chemicals;
(iii) the storage of chemicals;
(iv) the transport of chemicals;
(v) the disposal and treatment of waste chemicals;
(vi) the release of chemicals resulting from work activities;
(vii) the maintenance, repair and cleaning of equipment and containers for

chemicals;
(d) the term " branches of economic activity " means all branches in which workers' are employed, including the public service;
(e) the term " article " me.ans an object which is formed to a specific shape or

desig-n during its manufacture or which is in its natural shape. and whose use in
that form is dependent in whole or in part on its shape 6r design;

(f) the term "workerc'-representatives" means persons.who are recognised as

rych by national law or practice, in accordance with the -workers'
Representatives Convention. 1971.

(
,l
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Penr II. GeNeRel PRTNCTPLEs

Article 3

The most representative organisations of employers and workers concerned
shall be consirlted on the measures to be taken to give effect to the provisions of
this Convention.

Article 4

In the light of national conditions and practice and in consultation with the
most representative organisations of employers and workers, each Member shall
formulate. implement and periodically review a coherent policy on safety in the use
of chemicals at work.

Article 5

The competent authority shall have the power. if justified on safety and health
grounds. to prohibit or restrict the use of certain hazardous chemicals. or to require
advance notification and authorisation before such chemicals are used.

Penr III. CusslncenoN AND RELATED MEASUREs

Article 6

CLASSIFICATION SYSTEMS

l. Systems and specific criteria appropriate for the classification of all chemicals
according to the type and degree of their intrinsic health and physical hazards and
for assessing the relevance of the information required to determine whether a
chemical is hazardous shall be established by the competent authority. or by a body
approved or recognised by the competent authority. in accordance with national or
international standards.

2. The hazardous properties of mixtures composed of two or more chemicals
may be determined by assessments based on the intrinsic hazards of their
component chemicals.

3. In the case of transport. such systems and criteria shall take into account the
United Nations Recommendations on the transport of dangerous goods.

4. The classification systems and their application shall be progressively
extended.

Article 7

LABELLING AND MARKING

l. All chemicals shall be marked so as to indicate their identity.

2. Hazardous chemicals shall in addition be labelled. in a way easily
understandable to the workers. so as to provide essential information regarding
their classification. the hazards they preseiit and the safety precautions to be
observed.

3.(l) Requirements for marking or labelling chemicals pursuant to paragraphs I
and 2 of this Article shall be established by the competent authority. or by a body
approved or recognised by the competent authority. in accordance with national or
international standards.
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(2) In the case of transport, such requirements shall take into account the

Uniied Nations Recommendations.on the transport of dangerous goods.

Article 8

CHEMICAL SAFETY DATA SHEETS

1. For hazardous chemicals, chemical safety data sheets containing detailed
essential information regarding their identity. supplier, classification. hazards.

safety precautions and emergency procedures shall be provided to employers.

2. Criteria for the preparation of chemical safety data sheets shall be

established by the competeni authority, or by a body approved or recognised by
the compete-nt authority, in accordance with national or international standards.

3. The chemical or common name used to identify the chemical on the chemical
safety data sheet Shall be the same as that used on the label.

1. Suppliers of chemicals. whether manufacturers. importers or distributors,
shall ensure that:
(a) such chemicals have been classified in accordance with Article 6 on the basis of

knowledge of their properties and a search of available information or assessed

in accordance with paragraph 3 below;
(b) such chemicals are marked so as to indicate their identity in accordance with

Article 7, paragraph 1;
(c) hazardous chemicals they supply are labelled in accordance with Article 7'

paragraph 2;
(d) chemical safety data sheets are prepared for such hazardous chemicals in

accordance with Article 8, paragraph 1, and provided to employers.

2. Suppliers of hazardous chemicals shall ensure that revised labels and
chemical iifety data sheets are prepared and provided to employers, by a-method
which accords-with national law and practice. whenever new relevant safety and
health information becomes available.

3. Suppliers of chemicals which have not yet been classified in ac,cordance with
Article O'itratt identify the chemicals they supply and assess the properties of these

chemicals on the basis of a search of available information in order to determine
whether they are hazardous chemicals'

Article 9

RESPONSIBILITIES OF SUPPLIERS

Penr IV. Rrspo.NslstLITIEs oF EMPLoYERS

Article 10

IDENTIFICATION

1. Employers shall ensure that all chemicals used at work are labelled or
marked as required by Article 7 and that chemical safety data sheets have been
provided as rCquired by Article 8 and are made available to workers and their
representatives,
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2.Employersreceivingchemica.ls.thathavenotbeenlabelledormarkedas
,"oulr.O-u'nOir Article r:-eii;. which chemical safety dara sheets have not been

;;;;ii; il;;;;'rni.i-Aiii.te s. shatl .obtain the relevant information from

[i.'Jrr"rr"r-oi]ror;i;;;;ilabiy available sources. and shall not use the

ctremiia'ts until such information is obtained'

3.Employersshallensurethatonlychemicalswhichareclassifiedin
accordance *itf, erti"i" O "t 

ii"ntinid and'assessed in accordancC with Article 9'

;;;;;;il;3. rnO lrU"rrioor marked in accordance with Article 7 are used and that

lny f;".Ltt"ty precautions are taken when they are used'

4.Employersshallmaintainarecordofhazardouschemicalsusedatthe
*ortpl.."l.itii-r.f"rin..J i" ifr. appropriate chemical safety data sheets' This

record shall be ac""sriUie io all workLis concerrted and their representatives'

I

Employers shall ensure that when chemicats are transferred into other

.ont"in'.ri'o..quipm"-ni,i-fr. ""nt.nts 
are indicated in a manner which will make

k;;;; i; *o*1..' ttt.;i'io"ntitl" any hazards associated with their use and any

safety Precautions to be observed.

Article I1

TRANSFER OF CHEMTCALS

Article I2

EXPOSURF

Article I3

OPERATIONAL CONTROL

EmploYers shatl:
(a/ ensure that workers are not exposed to. chemicals to an extent which exceeds
'-' .iioiure limits or o-t[;; .*_for*.. ..titeria for the evaluation and control of the

working .nrironrlni .ri"Eritn"a by the competent .aurhority. or.by a body

aDDroved o, ,..o!nl.a Uy tt. competent iuthority. in accordance with

niiional or international standards ;

(b) assess the exposure of workers to hazardous chemicals: 
.

(c) monitor and record the exposure-of workers to hazardous chemicals when this
'v' ;;;;;;.y to gfauriJtfiiiitfety and health or as may be prescribed bv the

comPetent authoritY;
(d,l ensure that the records of the monitoring of the working environment and of
'-' ;;;;;po*r. of *irt.tt irini hazardo"us chemicals aie kept for a period

pllriii[ia ui,ft.'.irp.i.ni uitr,"iitv and are accessible to the workers and

their rePresentatlves.

l. Employers shall make an assessment of the risks arising from the use of

chemicals'at'work. ,nA inrif fiot..t workers against such risks by appropriate

means. such as:
(a)lhechoiceofchemicalsthateliminateorminimisetherisk;
(b) the choice of technotogy that eliminates or minimises the risk I

(c) the use of adequate engineering control measuresi

(h tne adoption of workin! systems and practices that eliminate or minimise the

risk;

)

)

)
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(e) the adoption of adequate occupational hygiene measures;
(fl where recourse to the above measures does not suffice. the provision and

proper maintenanceof personal protective equipment and clothing at no cost
to the worke( and the implementation of mCasirres to ensure their use.

2. Employers shall:
(a) limit exposure to hazardous chemicals so as to protect the safety and health of

workers;
(b,) provide first aid;
(c) make arrangements to deal with emergencies.

Article 14

DISPOSAL

Article 16

CO.OPERATTON

Hazardous chemicals which are no longer required and containers which havebeen.emptied but which may contain resldues of n"r"raoui-c-nemicats, shall be
handled-or disposed of in a minner which eliminates or -i*.i.ii tr,. rl.i to i.i"ty
and health and to the environment. in accordance wittr nationailaw and practice'.

Article 15

INFORMATION AND TRAINING

Employers shall:
(a) inform the workers of the hazards associated with exposure to chemicals used

at the workplace;
(D/ instruct the workers how to obtain and use the information provided on labels

and chemical safety data sheets;
(c,) use the chemical safety data sheets. along with information specific to theworkplace, as a ba_sis for the preparation-of instructioni to w6rrers, which

should be written if appropriatl; 
-

(d) ttain the workers on a continuing basis in the practices and procedures to befollowcd for safety in the use ofihemicals at work. 
-- ---- r

,(

Employers, in discharging
possible with workers or thei?
chemicals at work.

their responsibilities, shall co-operate as ctosely as
representatives with respect to iafety in the usl of

Penr V. Dunss oF woRKERs

Article 17

1. workcrs shall co-operlt: a: closely as.possible with their employers in the
9ir:T:g:,!l_,!_",:pltoveis of their.respohsibiiities and .omp11: *iir, i,rr iro.Juii,and practices relating to safety in the use of chemicals at woit.

2. Workers shall take all reasonabte steps to eliminate or minimise risk to
themselves and to others from the use of chimicals at *oit. -- 

-

(

(
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Penr VI. Rloxrs oF woRKERs AND THErR REpREsENTATTvEs

Article 18

l. Workers shall have the right to remove themselves from danger resutting
from the use of chemicals when they have reasonablc jusrificarion to Selieve theri
is an imminent and serious risk to-their safety or treitttr. and shall inform itriii
supervisor immediately.

2. workers who remove. themselves from danger in accordance with the
provisions of.th.e previous paragraph or who exercisl any other rights under this
Convention shall be protected against undue consequences.

3. workers concerned and their representatives shall have the right to:
(a) information on the identity of chemicals used at work. the hazardous

properties of such chemicals. precautionary measures, education and training;
(b) the informarion contained in labels and markings;
(c/ chemical safety data sheets;
(d) any other information required ro be kept by this Convention.

4. where disclosure of the specific identity of an ingredienr of a chemical
mixturero a competitor would be liable to cause harm to t[e employer's business.
the employermay..in providing the information required under piralraph 3 above.
protect that identity-in a manner approved by ihe competeirt auth6rity under
Article l. paragraph 2 (b).

I

I

Penr VII. Rgspoxslrllrry oF ExpoRTrxc Sreres

Article 19

When in an exporting member State all or some uses of hazardous chemicals
are prohibited for reasons of safety and health at work. this fact and the reasons for
it shall be communicated by the exporting member state to any importing country.

Article 20

The formal ratifications of this Convention shall be communicared to the
Director-General of the International Labour Office for registration.

Article 2l
1. This convention shall be binding only upon those Members of the

International Labour Organisation whose ratifications have been registered with
the Director-General.

2. It shall come into force twelve months after the date on which the
ratifications of two Members have been registered with the Director-General.

3. Thereafter. this convention shall come into force for any Member twerve
months after the date on which its ratification has been registered.

Aiticle 22

l. A Member which has rarified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force. by an act communicated to the Director-General of the International Labour
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office for registration. Such denunciation shall not take effect until one year after

the date on which it is relistered'

2,EachMemberwhichhasratifredthisConventionandwhichdoesnot.within
the vear following th;';;i;;ii"' of the period of ten years mentioned in the

;:"ililr^;;;;ffpil:-"*e'..ir" the right. of denunciation provided for in this

Article, will be uouni']oi'"noitir frert"d of ten years and, thereafter. may

denounce this Conventfo" 
"t 

iii" iifltltion of each p6riod of ten years under the

terms provided for in this Article'

Article 23

l.TheDirector.GeneralofthelnternationalLabourofliceshallnotifyall
Members of the I";;;";;";i L;u"; organisation of the registration of all

ratifications and denunciations communicaied to him by the Members of the

Organisation.

2.WhennotifyingtheMembersoftheorganisationofth-eregistrationofthe
second ratification Sommunicated to him, 

-the Director-General shall draw

the attention of the lti;;b;;;;f the organisation to the date upon which the

Convention will come into force'

Article 24

The Director-General of the International Labour office shall communicate to

the Secretary-C"n"ruiJi;;.'U;ii;e Nations for registration in accordance with

Article 102 of tr," ct"ri"r oithe United Nations full-particu.lars of all ratifications

and acts of denunciai."l.gi.i.i"J by him in accordance with the provisions of the

preceding Articles. 
Article 25

At such times as it may consider necessary the Governing Body of the

Internationat taUoui Oin." it utl present to the General Conference a report on

the working of this i."r."ii", ani shall examine the desirability of placing on the

il;;;f ih; Conf"r.n."-ii,. qu"ttlon of its revision in whole or in part'

Article 26

1'ShouldtheConferenceadoptanewConventionrevisingthisConventionin
*toi. oiln p"",,t"",-"rr"ss the'new convention otherwise provides:

(a) the ratification by a Member of the new revising convention shall ipso iure

involve ,t. irn,riJOL;;';;;;"*,ion of this Coniention' notwithstanding.the

provisions orerti.i. zz ruor.. if and when the new revising Convention shall

have come into force;
(b)asfromthedatewhenthenewrevisingConventioncomesintoforcethis

convention shall cease to be open to raiification by the Members.

2.ThisConventionshallinanycaseremaininforceinitsactualformand
content for those Ue*Uers which hive ratified it but have not ratified the revising

convention' 
Articre 27

The English and French versions of the text of this convention are equally

authoritative.

I
I

I
I

,$
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Recommcndation 177

RECO}T}TENDATION CONCERNING S,\}'ETT' IN THE USE OT'
CHE}IICALS AT 1VORK

Tlte General Cc'rnference of the Intcrnational L:rLtour Organisation.
Haling L'ecn cottrcncd at Geneva lrv the Governing BodV of the International

Lalir',trr Officc. ancl harinq met in its 77th Session on 6 June 1990. ancl
Harine dc'cicjc'tl upon the rtcloptilrp of ccrtain proposals rvith regard to safen,irr

tl:e use <r[ chenricals ar \\'ork. uhich is the fifth itenr on the agenda of 
'the

scssion. and
Havinc dr'terlnillr-d that thesc proposals shall tuke the fornr of a Rccortr-

mendution supplL-nlcntirrg lhe Chemicals Chnvention. 1990:
adoFts this tucntr'-fiftlt rlar <rf .lune <'rf the vcitr one tlrous;rnd ninc hundred ancl
nin(-t\ thc. f1rll1'!*ing Rcc<.m,rrcrrclution. s.lrich rna1. hc' cilcrl as thc' Chemicills
R('r'ommen(131ip6. lao(1.

I. Gurtnat- PROvtsr()\:;

l. The prcrvisions of this Recomntendation should L'e applied in conjunction
sith thosc' of the Cht:micals Crrnvcntion. 1990 (hercafter referred to as "the
Convention ").

l. -t'hr' 
most rcprcscntfltir.e orEilnisations of emplovers and rvorkers concerned

should be consulted on lhe rneasurcs to trc takcn to give effect to the provisions of
this llecommendation.

-1. Tlre conrpctcnt authoritv should specify categories of workers u.ho for
reasons of safett ancl hc'altlr are not allorvcd to use specified chemicals or are
allosecl to use them onll'under conditions prescribed in accordance u'ith national
las's or rcgulatic'rns.

4. The provisions of this Recommendation should also apply to such self-
employed persons as mav be specified bv national laws or regulations.

5. The special provisions established bv the competent authoritv to protect
conlidential information. under Article l. paragrryh 2(b). and Article 18. para-
graph 4. of the Convention. should:
(a) Iimit the disclosure of confidential information to thcse who have a need

related to rvorkers' safety and health;
(b) ensure that those rvho obtain confidential information agree to use it only to

address safetv and health needs and otherrvise to protect its confidentiality;
(c) provide that relevant confidential information be disclosed immediately in an

emergency I

(d) provide for procedures to consider promptl)' the validity of the confidentiatity
claim and of the need for the information rvithheld where there is a
disagreement regarding disclosure,

\
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II. ClnssrrrcATloN AND RELATED MEAsURES

CLASSIFICATION

6. The criteria for the classification of chemicals established pursuant to Article
6, paragraph 1, of the Convention should be based upon the characteristics of
chemicals including:
(a) toxic properties, including both acute and chronic health effects in all parts of

the body;
(b/ chemical or physical characteristics. including flammable. explosive. oxidising

and dangerously reactive properties :

(c) corrosive and irritant properties;
(d) allergenic and sensitising effects;
(e) carcinogenic effects ;

(f) teratogenic and mutagenic effects;
(g) effects on the reproductive system.

7. (l) As far as is reasonably practicable. the competent authority should
compile and periodically update a consolidated list of the chemical elements and
compounds used at work. together with relevant hazard information.

(2) For chemical elements and compounds not yet included in the consolidated
list, the manufacturers or importers should, unless exempted, be required to
transmit to the competent authority, prior to use at work, and in a manner
consistent with the protection of confidential information under Article l.
paragraph 2 (b), ot the Convention, such information as is necessary for the
maintenance of the list,

LABELLING AND MARKTNG

8. (1) The requirements for the labelling and marking of chemicals established
pursuant to Article 7 of the Convention. should be such as to enable persons
handling or using chemicals to recognise and distinguish between them both when
receiving and when using them, so that they may be used safely.

(2) The labelling requirements for hazardous chemicals should, in conformity
with existing national or international systems, cover:
(a) the information to be given on the label including as appropriate:

(i) trade names;
(ii) identity of the chemical;
(iii) name, address and telephone number of the supplier;
(iv) haTard symbols;
(v) nature of the special risks associated with the use of the chemical;
(vi) safety precautions ;

(vii) identification of the batch;
(viii) the statement that a chemical safety data sheet giving additional infor-

mation is available from the employer;
(ix) the classification assigned under the system established by the compe-

tent authority;
(0r) thc legibility, durability and size of the label;

(

I
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(c) the uniformity of tabels and symbols. including colours.
(3) The label should be easily understandable by rvorkcrs.
(4) In the case of chemicals not covered bv subparagraph (2) above. the

marking may be Iimited to the identity of the chemical.

9. Where it is impracticahle to label or mark a chemical in view of tlre size of
the container or the nature of the package. provision should be made for other
effective means of recognition such as tagging or accompanying documents.
However. all containers of hazardous chemicals shoulcl indicaie the hazards of the
contents through appropriate wording or s.v-mbols.

I
)

I

CHEIITICAI- SAFETY DA'IA SHIJLI.S

10. (l) The criteria for the preparation of chenrical safctv data sheets for
hazardous chemicals should ensure that thcv contain essential information
including, as applicable :

(a) chemical product and companv identification (includinq lrade or common
name of the chemical and details of the supplier or manufacturer):

(bJ composition/information on ingredients (in a wav that clearlv idcntilies them
for the purpose of conductin g a hazard evaluation) :

(c) lraz.ards identification :

(d) first-aid measures :

(e) fire-fighting measures :

(f) accidental relcase measures :

/g) handling and storagc:
(fi/ exposure controlsipersonal protection (including possible methods of

monitoring rvorkplace exposure) :

(i) phl,sical and chemical properties:
(j) stability and reactivin,:
(t/ toxicological information (including the potential routes of cntn, into the body

and the possibility of svnergism witlt other chemicals or hazards cncountered
at rvork) ;

(l) ecological information :

/nr/ disposal considerations :

(rr7 transport information :

/o) regulatorv information :

(p) other information (including the date of preparation of the chemical safety
data sheet).

(2) Where the names or conccntrations of the ineredients referred to in
subparagraph (l) fb) above constitute conficlcntial information. thev may'. in
accordance with Article l. paragraph 2 (b). of the Convention. be omitted-frorn
the chemical safetv data sheet. In accordance s,ith Paragraph -5 of this
Recommendirtion the information should be disclosecl on request and in rvriting to
the competent authority and to concernccl emplovers. workers and their
representatives rvho agree to use the information onll' for the protection of
workers' safetv and neilttr and not otheru,isc to disclose it.
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III. Respor.rsrBILITIES oF EMPLoYERS

MONITORINC OF EXPOSURE

11. (1) Where workers are exposed to hazardous chemicals. the employer

should be required to:
(a) limit exposure to such chemicals so as to protect the health of workers:

(b) assess, monitor and record. as necessary, the concentration of airborne
chemicals at the workPlace.
(2) Workers and their representatives and the competent authority should have

access to these records.
(3) Employers should keep the records provided for in this Paragraph for a

period of time determined by the competent authority.

OPERATIONAL CONTROL WITHIN THF- WORKPLACE

12. (1) Measures should be taken by emplo,vers to.protect workers against

hazards arising from the use of chemicals at work, based upon the criteria
established pursuant to Paragraphs 13 to l6 below.

(2) In accordance with the Tripartite Declaration of Principles concerning
Muliinational Enterprises and Social'Policy. adopted by the Governing.Body of.the
International Labour Office, a national or multinational enterprise with more than
one establishment should provide safety measures relating to the prevention and

control of, and protection hgainst. health hazards due to,occupational exposure to
hazardous chemicals, without discrimination. to the workers in all its

establishments regardless of the place or country in which they are situated'

13. The competent authority should ensure that criteria are established for
safety in the uie of hazardous chemicals. including provisions covering. as

applicable:
(a) the risk of acute or chronic diseases due to entry into the body by inhalation'

skin absorption or ingestion ;

(b) the risk of injury or disease from skin or eye contact ;

(c) the risk of injury from fire. explosion or other events resulting from physical
properties or chemical reactivity ;

(d) the precautionary measures to be taken through :

(i) the choice of chemicals that eliminate or minimise such risks;

(ii) the choice of processes, technology and installations that eliminate or
minimise such risks;

(iii) the use and proper maintenance of engineering control measures;

(iv) the adoption of working systems and practices that eliminate or mini-
mise such risks;

(v) the adoption of adequate personal hygiene measures and provision of
adequate sanitarY facilities ;

(vi) the provision, maintenance and use of suitable personal -protective' 
equiiment and clothing, at no cost to the worker where the above mea-
suiei have not proved sufficient to eliminate such risks:

(vii) the use of signs and notices;
(viii) adequate preparations for emergencies.

(

,l
(

I
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14. The competent authority should ensure that criteria are established for
safetv in the storage of hazardous chemicals. including provisions covering. as

applicable:
(a) the compatibility and segregation of stored chemicals:
(b) the properties and quantity of chemicals to be stored I

(c) the security and siting of and access to stores:
(d) the construction. nature and integritv of storage containers;
(c) loading and unloading of storage containers:
(f) labelling and relabelling requirements i

(g) precautions agairrst acciclental release. fire. explosion ancl chemical reactivitl':
(h) tcntperitture. humidity ancl ventilation :

(i) precautions ancl procedures in case of spillage:
(j) erncrgencv procedures:
(lll possible ph1'sical and chcmical chartgcs in storccl cltctnicirls.

15. The contpctent authority'shoul<'l cnsrrre tlrat criteria consl5lspl rl'itlt nlttionitl
or international'transport regulations are estat'rlisltecl for lltc sltfetr o[ lvorkcrs
involved in the transport of hazardous chemicals' incltrtling pro'isi.tts co'erinq' its

applicable:
(a) lhe propertics and <luantity of chenricitls lo l.rg 11'111sportctl :

(b) the ilature. integrity ancl protection of packaeings anci ctrntriners trsed in

transport, including pipelines :

(c) the specifications o[ the vehicle used in trilnsp()rt ' \
ld) the routes to be taken :

(c) the training and qualifications of transport $'orkers:
(f) labelling requirements I

(g) loading and unloaiiing:
(/r/ procedures in case of spillage.

16. (l) The competent authority should ensure that criteria corlsistcnt uitlt
national or international regulations regarding clisposal of hazarcl<.rtls \\'aste are

establishecl for proceclures to be follorvecl in thc clisposll and trcatrnent oI
hazardous chemicals ancl hazardous wastc products rvith a licrt to cnstrring the

safety of workers.
(2) These criteria should include provisions covering. as applicahlc:

(a) thc mcthod of iclentilication of wastc prorlucts:

(b) the handling of contaminated containers:
(c) the identification. construction. nature. integritl'and proteclion of rvasle

containers:
(d) the effects on the working environment :

(e) lhe demarcation of disposal areas:

(f) the provision. maintenance and use of personal protective equipment and

clothing;
(g) the method of disposal or treatment.

17. The criteria for the use of chemicals at $'ork establishecl pursttant to thc'

provisions of the Convention and this Recommentlation shoulcl be as consistent as

fossible with the protection of the general public and the environment and anv

criteria established for that purPose.
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MEDICAT- SURVEILLANCE

18. (l) The employer. or the institution cornpetent under national law and
practice. should be required to arrange. through a method which accords with
national law and practice. such medical surveillance of workers as is necessary:
(a) for the assessment of the health of workers in relation to hazards caused by

exposure to chemicals;
(b) for the diagnosis of work-related diseases and injuries caused by exposure to

hazardous chemicals.
(2) Where the results of medical tests or investigations reveal clinical or

preclinical effects. measures should be taken to prevent or reduce exposure of the
workers concerned. and to prevent further deterioration of their health.

(3) The results of medical examinations should be used to determine health
status with respect to exposure to chemicals. and should not be used to
discriminate against the worker.

(4) Records resulting from medical surveillance of workers should be kept for a

period of time and by persons prescribecl bv the competent authority.
(5) Workers should have access ro their own medical records. either personally

or through their own physicians.
(6) The confidentiality of individual rnedical records should be respected in

accordance with generally accepted principles of medical ethics.
(7) The results of medical examinations should be clearly explained to the

wolkers concerned.
' (8) Workers and their representatives should have access to the results of

studies prepared from medical records. where individual workers cannot be
identified.

(9) The results of medical records should be made available to prepare
appropriate health statistics and epidemiological studies. provided anonymity is
maintained. where this nrav aid in the recognition and control of occupational
diseases.

FIRST T\ID A\D EML,RGENC.IES

19. In accordance with anv requirements laid down by the competent authoritv.
employers should be required to maintain procedures. including first-aid
arrangements. to deal u'ith emergencies and accidents resulting from the use of
hazardous chemicals at rvork and to ensure that workers are trained in these
procedures.

IV. Co.oplnelror

20. Emplovers. workers and their representatives slrould co-operate as closely'
as possible in the application of measures prescribed pursuant to this
Recommendation.

21. Workers should be recluired to:
/a,) take care as far as possible of their own safetv ancl health ancl of that of oiher

persons who may be affected b1' their acts or ornissions at work in accordance
with their training and with instructions given bv their employerl

(b/ use properly all devices provided for their protection or the protection of
others 1
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k) report forthwith to their supervisor any situation rvhich thev believe could
present a risk. and rvhich they cannot properly deal rvith themselves.

22. Publicity material concerning hazardotrs chemicals intended for use at work
shoulcl call attention to their hazards and the necessitv to take precatrtions.

23. Suppliers should. on Request. provide emplrrvers rvitlr such information as
is available and required for the evaluation o[ anv unusrral hazarcls rvhich rnight
result frorn ir particular trse of a chcmical at rvork.

V. Rlcsrs oF woRKrRs

24. (l) Workers and their representatives should havc the right to;
(a) obtain chemical safet,v data sheets and other information from the emplover so

as to enable them to take adeqtrate precautions. in co-operalion rvith their
emplover. to protect rvorkers against risks from the use of hazar<lous chcmicals
at work:

(b) request arrd participate in an investigation bv the emplover or the cotnpetr-nt
authorit-v of possible risks resultirrg frorn the use of chc.nricals ilt \\'(rrk.

(2) Where the information rgquested is confidential in acct'rrclance sith Article
l. paragraph 2 (b). and Article 18. paragraph .1. of the Convc,ntion. emplovers.mav
require the rvorkers or x'orkers' representatives to limit its usc to thc cvalrration
and control of possible risks arising fronr the usc of chcrnicals at \\'('rrk. ancl tcr take
reasonable steps to ensure that this information is not <lisclosed to potential
competitors.

(3) Having regarcl to the Trrpartite Declaration oI Prirrciples ccrncerning
N{ultinational Enterprises and Social Policy. multinational cntcrpriscs shoul<l nrake
available. upon request. to rvorkers concerned. rr,orkers'rcprescntittivcs. the
competent authoritv and emplovers' and rvork(-rs' organisations in all countries in
which thcyopcrate. information on the standarcls and procc(turt's relltc-d to thc use
of hazardous chemicals relcvant to their local operations. rvhich thev ohserr,e in
other countries.

25. (l) Workcrs should have the rieht:
b) lo bring to the attention of their representati\,es. the emplcrver or the

conrpetent authorit)', potential hazards arising from the usc of chenricals at
work:

(h) to remove themselves from danger rcsulting from the use of chemicals when
they have reasonable justification to believe there is an imminent and serious
risk to their safety or health, and should inform their supervisor imnrediately:

(c) in the case of a health condition. such as chemical sensitisation. placing them
at increased risk of harm from a hazardous chemical. to alternative rvork not
involving that chemical. if such work is available and if the workers concerned
have the qualifications or can reasonablv be trained for suclr alternative work ;

(d) to compensation if the case referred to in subparagraph (l) (r'/ results irr lossof
employment;

k) lo adequate medical treatment and compensation for injuries and cliseases
resulting from the usc of chemicals at work.
(2) Workers who remove themselves from danger in accordance rvith the

provisions of subparagraph (l) (0,) or rvho exercise anv of their rights uncler this
Recommendation should be protected against undue consequences.
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(3) Where workers have removecl themselves from danger in accordance with
subparagraph (l) (b/. the employer. in co-operation. with workers and their
repiesen-tatiues. should immediatell inrestigate the risk and take any corrective
steps necessary.

(4) Women workers should have the right. in the case of pregnancy or
lactation. to alternative rvork not involving the use of. or exposure to. chemicals

hazardous to the health of the utrborn or nursing child. where such work is

available. and the right to return to their previous jobs at the appropriate time.

26. Workers should receive:

/a) information on the classification ancl labelling of chemicals and on chemical
safetl' data sheets in forms and languages which thel' easily understand :

/b/ inlbrmation on the risks which mar arise from the use of hazardous chemicals
in the course of their work:

(c) instruction, written or oral. based on the chemical safety data sheet and

specific to the workplace if aPpropriate :

/r/) training and. where necessarv. retraining in the meth.<lds rvhich are available

for thJ prevention anci control of. and for protection against. such risks.

includinj correct methods of storage. transport ancl waste disposal as well as

emergency and first-aid measures'
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INTERNz\TIONAL LABOUR CONFERENCE

Convcnlion 171

CONVENTION CONCERNING NIGHT 1VORK

Tlte Ceneral Conference of tlte Intcrnational Labour Organisation.

I-Iaving trcen convenecl at Geneva by' the Governing Bodv of the International
Laliour ()l'fice. ln<l having ntct in its 77th Session on (r.Iune l9t)0. and

Noting thc provisions of international labour Cottvcntions altcl llccomtrren-
clations on thc night rvork of childrcn ancl vottnq pcrs()ns. ancl spcciticalll-
thc provisrons in the Nighl \[trrk of Yt'rung l)crsorts (Nolt-lrtcltrstriltl
Occupations) Convention anci Recotrttnctrdation. 19't6. the Night \\'ork of
\ounc Pcrsons (lnclustrl ) Convcntion (llevisccl). lt).lS. ancl tlte Nigltt Work
of Chlklren ancl \hung Pcrsons (Agriculturc) Rcconttnendalion. 192 I. and

Nollnq lhe pro','isions rtf interrrational labour Convctrliotts an<l Recotnntc-n-
rltriions r.n night rvork o[ \\'()r'l]cn. anr.l spccificlrllt'thc' pr<rvisions in the Nigltt
\\brk (\\trnrcn) C'onvention (Rcviscd). lc)J8. ancl thc Protoc(rl of l9<)0

tIcrct6. the. Night \!hrk of \\(rrrren (Asriculture) Rec<rntmerrclation. l9]1.
antl Parltgritph -5 of the Milternitv Protcctiotl Rcconttncndation' 19"s2' and

Notinr the provisi<tns o[ the I)i.crinrirrati()n (['.mnl()\'ntcnt ttntl Occunation)
C'onvcntit'rn. l95ti. and

Nptine thc provisiorrs of thc N'tirtcrnitr Protcclion Convcnti<ltl (lLc-r'isccl ). l()52.

ancl

Havins tlcciclcrl upon thc arloptiorr oI certain propcr5lls rvitlt regartl to rri.elit

rvoik. s'ltich is the fotrrlh itcnt on the itecncla ol'tlte session. flncl

I{aving rlctcrrninecl that tlrcsc proposals shall take the f<rrnt of an ittlcrttlttiottltl
Corrvcntion.

itdopts lhis tu'e-ntr-sixtlr cllrv ol .lunc of lhe vcar one thousancl nine htrnclrcd antl
ninctv the follos'inc C6nvcntion. rvhiclt mav be citc'cl as tfte Night \Ahrk
Conlention. 199() :

,.lrticlc I

Fo- the purposcs of this Convcntiotr :

/a/ thc tcrln "ttight u'ork" nleans all rvork u'hich is llerf(rrlllL-d cltlrittg a pcriotl ol'

not lcss than sclcn consecrrtivc lrcrurs. inclucling thr'intr'rval frottr nritlnieht tr')

5 1.rrr.. to [.t tlelernripctl br thc c()t't'lnr'tcnt arrthoritl rtftcr ct,ttstrltirtr: the nrost

reprcscntitlive organisations ol crrrplovcrs ntttl rvttrkct's ctr t.] collective
agrecnl(-nts:

(h) tlre tc1l"t "ni11ht u.rrrker"'lnr.ll'l( irn ernplovctl ncr.on rvltosc srtrk rcclttires lltc
pcrl()nlliulc(.ol ir strhslirntitrl nurnlrer <tl'ltottrs of niulrt r"'rlrk rr'hich cxccc(ls a

spccificd lirrrrt.'l'lris linrit shall lrc firctl trr tltc c()rnfclctlt lttttllorilv lt[tcr cott-
sirttine thc nrost rel'lrcscntativc orgrnisations 0l'etrtplorers ancl rvorkcrs <.)r l'rt'

collcctivc l!:rct.nlcnts.
rlrticlt l

l. l'his C'rrrrvcntion applics to lll crrrplol'ccl pcrsons cxcent tho5c c111Plqr1 ecl in
asriculture. stock rai:ing. lishine. uraritirnc transport ancl inland na('igatitrn.

2. A i\lcnrbcr q'hicI ratifics this Conycntion ntav. aftcr ccttl'rttlting tht:
rcprcsL.ntutivc ()rqanisations o[ c.nrplovcrs arttl rvorkers cotrcernecl. crcltrde lvholll'

207



or partly from its scope limited categories of workers when the application of the
Convention to them would raise special problems of a substantial nature.

3. Each Member which avails itself of the possibility afforded in paragraph 2 of
this Article shall. in its reports on the application of the Convention under article
22 of the Constitution of the International Labour Organisation. indicate the
particular categories of workers thus excluded and the reasons for their exclusion.
It shall also describe all measures taken with a view to progressively extending the
provisions of the Convention to the workers concerned.

Arricle 3

l. Specific measures requirecl by the nature of night work. which shallinclude.
as a minimum. those referred to in Articles 4 to 10. shall be taken for night workers
in order to protect their health. assist them to meet their family and social
responsibilities. provicle opportunities for occupational advancement. and
compensate them appropriatell'. Such measures shall also be taken in the tields of
safetl, and maternitv protection for all workers performing night rvork.

2. The measures referred to in paragraph I above may be applied
progressively.

Article 1

1. At their request. workers shall have the right to undergo a health assessment
without charge and to receive advice on how to reduce or avoid health problems
associated with their work :

(a) before taking up an assignment as a night rvorker:
(b) at regular intervals during such an assignm.ent :

(c/ if they experience health problems during such an assignment which are rror
caused by factors other than the performance of night rvork.

2. With the exception of a finding of unfitness for night rvork. the finciings of
such assessments shall not be transmitted to others without the rvorkers' consent
and shall not be used to their detriment.

Artic'le 5

Suitable first-aid facilities shall be made available for workers performing night
work, including arrangements wherebv such workers. where necessarv. can be
taken quickly to a place where appropriate treatment can be provicled.

Article 6

1. Night workers certified. for reasons of health, as unfit for night work shall be
transferred. whenever practicable. to a similar job for which they are fit.

2. If transfer to such a job is not practicable. these workers shall be granted the
same benefits as other workers rvho are unable to work or to secure emplovment.

3. A night worker certified as temporarily unfit for night work shall be given
the same protection against dismissal or notice of dismissal as other workers who
are prevented from working for reasons of health.

Article 7

1. Measures shall be taken to ensure that an alternative to night work is
available to women workers who would otherwise be called upon to perform such
work:
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Ia) before and after childbirth. for a periocl of at least sixtccn rveeks of *,hich nt
lcast eight rveeks shall be before the expected clate of chilcltrirth:

(b) for additional pcriocls in rcspcct o[ wlticlt a rnctlical cr'rtificatc is protlrrcecl
stating that it is necessary for the health of the mother or chilcl ;

(i) during pr(rgnancy:
(ii) during a specified time beyond the periocl after childbirth fixccl pursuant

to subparagraph (a) above. the length of rvhich shall be clcterminecl bv
the competent authoritv after consulting the most representative organis-
ations of emplovers ancl uorkers.

2. The measures referrcd to in paraeraph I of this Article mav include transfe.r
to dav rvork rvhere this is possible. the provision of social sr'crrritv henefits or an
exterlsion of maternitv leave.

3. During the periocls referrecl to in paragraph I of this .\rticle :

(a) awoman worker shall not be dismissed or given noticc of disrnissal. except lor
justifiable reasons not connected rvith prcgnancv or chilclbirth :

(h) the income of the rvoman rvorker shall be maintained at a lcvcl sufficic.lrt for
the upkeep of herself and her clrilcl in accordance s'ith a suitahle standnrd of
living. This income maintenance may be ensured bv anv of the measures listed
in paragraph 2 of this Article. bl,other appropriate meflsurcs or lr|\'a cotnhina-
tion of lhese measures :

(c) a rvoman rvorker shall not lose the benefits regarcling status. seniclritv ancl
access to promotion n,hich ma),attirch to hcr rcgrrlar niglrt sork posilion.

4. The provisions of this Article shall not have the effcct of reclucing thc
protcction and llenefits connected rvith maternitv lcavc.

Articlc I
Compensati<;n for night rvorkers in the form of u't'rrkinq timc. pa1,or similar

benefits shall recognise the nature of night \\'ork.

,,lrticle 9

Appropriatc social services shall be provicled for nislrt w'orkers arrcl. rvhcrc
nccessilr\'. for rvorkers pcrfornring night sork.

Article l0
l. Bcfore introducing u,ork schedules requiring tlre services.of niglrt rvorkers.

the employer shall consult the rvorkers' representatives ct'rnccrned on the details of
such schedules and tlrc forms of organisation of night rvork that are best adaptecl to
the establishment and its personnel as well as on the occupational health measures
and social services rvhiclr arc required. In establishrnents employing night rvorkers
this consultation shall take placc rcgularlv.

2. For the purposcs of this Article lhc ternr "rvorkers'rcprcsentativcs" mcans
persons who are recognised as s''rh bv rrational lnrv or practicc. in accortlancc s,ith
the Workers' Iiepresentativcs Convention, 1971.

Article lI
l. The provisions of this Conve.ntion may be inrplernentcd bv larvs or

regulations. collective aqreements. arbitration awarrls or corrrt decisions. a
combination of these tneans or in anv other manncr appropriate to national
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conditions and practice. In so far as they have not been given effect by other
means, they shall be implemented by laws or regulations.

2. Where the provisions of this Convention are implemented by laws .or
regulations. there shall be prior consultation with the most representative
organisations of employers and workers.

Article l2

The formal ratifications of this Convention shall be communicated to the

Director-General of the International Labour Office for registration.

Article 13

1. This Convention shall be binding only upon those Members of the
International Labour Organisation whose ratifications have been registered with
the Director-General.

2. It shall come into force twelve months after the date on which the

ratifications of two Members have been registered with the Director-General.

3, Thereafter. this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article ll
l. A Member which has ratified this Convention may denounce it after the

expiration of ten years from the date on which the Convention first comes into
foice. by an act communicated to the Director-General of the International Labour
Office for registration. Such denunciation shall not take effect until one year after
the date on which it is registered.

2. Each Member which has ratified this Convention and which does ntlt. within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph. exeicise the right of denunciation provided for in this
Articte, wiit Ue bound for another period of ten years and. thereafter, may

denounce this Convention at the expiration of each period of ten years under the

terms provided for in this Article.

Article l5

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all
ratifications and denunciations communicated to him by the Members of the
Organisation.

2. When notifying the Members of the Organisation o_f the registration of the
second ratification communicated to him. the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the
Convention will come into force.

Article 16

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of the
preceding Articles.
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Article 17

At such times as it may consider necessary. the Governing Body of the
International Labour Office shall present to the General Conference a report on
the working of this Convention and shall examine the desirability of placing on the
agenda of the Conference the question of its revision in whole or in part.

Article 18

1, Should the Conference adopt a new Convention revising this Convention in
whole or in part. then. unless the new Convention otherwise provides:
(a) the ratification by a Member of the new revising Convention shall ipso iure

involve the immediate denunciation of this Convention. notwithstanding the
provisions of Article 14 above. if and when the new revising Convention shall
have come into force;

(b) as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 19

The English and French versions of the text of this Convention are equally
authoritative.
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INTERNATIONAL LABOUR CONFERENCE

Recommcndnlion lTtl

RECOIIMENI)ATION CONCT]RNING NIGTIT WORK

The General Clonference of the Intemational Labour Orqanisation.
Having beett cont,ened at Geneva bv the Governinc Boclv of the Internatiqnal

Labour Office. and having met i; its 77th Session t'rn 6 Junc- It)tX). ancl
Having decided upon the adoption of certain proposals rrith rccartl to night

rvork. rvhich is the fourth item on the agenda of the session. anr!
Having cletermined that these proposals shall take the form of a

Recommenclation supplentcnting the Nieht Work Convcntion. 1940.

adopts this trvcntv-sixth chy of June of the vcar one th()usancl nine htrrrclrecl antl
ninetl,the following Recommenclation. rvhich may be citctl as thc Ni{:ht Utork
Recommenclation. 1990 :

L Glxtnnl PRovrsroNs

l. For the purlloses of this Recommenrlation:
(a) lhe ternr "night rvork" means all rvork u,hich is performed clurinc a period of

not less than seven consecutive hours. including the interval fronr miclnieht t()
5 a.m.. to be determinecl bv the competent authoritv after consulting tlre most
representative organisations of emplovers ancl workers or tx, collective
agreements:

(b) t'rc term "night worker" mcans an emploved person u'hosc rvork requirels the
performance of a substantial numt'rer of hours of night w'ork u,hich exceeds a
specified limit. This lirnit shall be fixed by the competent authoritv after con-
sulting the most representative organisations of emplol,ers and rvorkcrs or lrv
collective agr.eements.

2. This Recommendation applies to all employed persons. exccpt those
employccl in agriculturc. stock ra;sing. fishing. maritime transport and inland
navigation,

3. (l) The provisions of this Rccommendation mav bc implemerrtecl Lrv larvs or
regulations. collective ag,reements. arbitration arvards or court clecisions. a
combination of these means or in any -rther manner appropriatc to national
conditions and practice. In so far as thev have riot been'given effect bv othcr
means. they should be implemcnted by laws or regulations.

(2) Where the provisions of this Recommendation are implclnentecl Lrv larvs or
regulations. there should be prior consultation rvith the ntost rcprcscntative
organisations of employers and rvorkers.

II. Houns oF \.\'oRK AND REsr pERroDS

4. (l) Normal hours of rvork for night rvorkers slroulcl not excc:ed eight in anv
2.|-hour pcriod in rvhich tltey perform night rvork. except in the case of rwrrk rvhich
includes substantial periocls of mere attendance or siand-by. in cases in rvhich
alternative working icl:eclules givc workers at least equivaient protection over
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different periods or in cases of exceptional circumstances recognised by collective
agreements or failing that by the competent authority'.

(2) The normal hours of work of night rvorkers should generally be 
-less .orl

average than and. in any case. not exceed on average those ofworkersperforming
the sime work to the same requirements by' da.v in the branch of activity or thc
undertaking concerred.

(3) Night workers should benefit to at least the same extent as other workers
from geneial measures for reducing normal weekly hours of work and increasing
days of paid leave.

5. (1) Work should be organised in such a way as to avoid. as far as possible.

overtime by night workers before or after a daily period of rvork which includes

night work.
(2) In occupations involving special hazards or heavy physi-cal or mental straitr.

no overtime sh6uld be performedby night workers before or after a dailv period of
work which includes night work. except in cases of. force majeure or of actual or
imminent accident.

6. Where shift work involves night work:
(a) in no case should two consecutive full-time shifts be performed. except in cases

of. force maieure or of actual or imminent accident:
(b) a rest period of at least ll hours between two shifts shoulcl be guaranteecl as far

as possible.

7. Daily periods of work which include night rvork should include a l'rreak trr
breaks to ehaUle wclrkers to rest and eat. The schcduling and total length <rf these

breaks shoulti take account of the demands placed cltt workers bv the naturc- of
night work.

III. FtN.rxt'tnt- (toMPI-.NSArloN

8, (l) Night work should generally give rise to appropriate financial
compensation. Such compensation should be additional to tlte remuncrcti()n paid

for the same work perfoimed to the same requirements during the dal ancl:

(a) should respect the principle of equal pay for men and women for the sante

work, or for work of equal value; and

(b) may by agreement be converted into reduced working time.

(2) In determining such compensation. the extent of reductions in uorking
hours may be taken into account.

9. Where financial compensation for night rvork is a normal element in a night
worker's earnings. it should be included in the calculation of the remuneration of
paid annual leave, paid public holidays and other absences that are normallv paid
is well as in the niing of social security contributions and benefits'

IV. Snrrrv AND HEAI-TH

10. Employers and the workers' representatives concerned should be able to
consult the ociupational health services, where they exist, on the consequencesof
various forms of organisation of night work, especially when undertaken by
rotating crews.
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- 1lr In determining the content of the tasks assigned to night rvorkers. account
should be taken of the nature of night work,and of the effeits of environmental
factors and forms of rvork organisation. Special attention should be paid to factors
such as toxic substances. noise. vibrations and lighting levels and to iorms of rvork
organisation involving heavy physical or mental strain. Cumulative effects from
such factors and forms of work organisation should be avoided or reduced.

!2, -fhe employer should take the necessary measures to maintain during nieht
work the same level of protection against occupational hazards as bv dlv.-in
particular avoiding, as far as possible, the isolation of rvorkers.

V. Socllr- sERvrcES

13. Measures should be taken to limit or reduce the time spent by night
workers in travelling between their residence and workplace. to avoicl or redrice
additional travelling expenses for them and to improve their safety rvhen travelling
at night. Such measures may include:
(a/ co-ordination between the starting and finishing times of daily periods of rvork

which include night work and the schedules of local public transport services;
(b) provision by the emplover of collective means of transport for night u,orkers

where public transport services are not availablc :

(c/ assistance to night workers in the acquisition of appropriare means of.
transport;

(d) the payment of appropriate compensation for additional travelling expenses :

(e) the building of housing complexes within a reasonable distance of the
workplace.

14. Measures should be taken to improve the quality of rest for night rvorkers.
Such measures may include:
(a) advice and, where appropriate. assistance to night rvorkers for noise insulation

of their housing;
(b) design and equipping of housing complexes rvhich take into account the need

to reduce noise levels.

15. Suitably equipped resting facilities should be made available to night
workers in appropriate place.s in the undertaking.

16. The employer shor:ld take the necessary measures to enable workers
performing night rvork to obtain meals and beverages. Such nrcasurcs. dcvisecl in
srrch a way as to meet the needs of night workers. may include:
(a) making available. at appropriatc places in the urrdcrtaking. food and hever-

ages suitable for consumption at night;
(b) access to facilities where workers may. at night. prepare or hear and eat food

which they have brought.

17. The extent to which night rvork is performed locally should be one of the
factors to be taken into consideration when deciding on the establishment of
crbches or other services for the care of young children, choosing tlreirlocation and
determining their opening hours.

18. The spicific constraints on night workers should be duly taken into
consideration'by the public authoritiesl by other institutions aria Uv employlls
within the framervork df measures to encourage training and retraining. as'weil as
cultural. sporting or recreational activities for workers.
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VL OrHrn MEASURES

19' At any point during pregnancy, once this is known, women night workers

who so ,"qu.it'.hould be isiigneA to day work, as far as practicable.

20. In cases of shift work, the special situation of workers with family

,"rp*riuitlti"., of workers undergoing'training. and of older workers should be

iat'en into consideration when deilsio-ns are t;ken on the composition of night

crews,

21. Except in cases of force maieure or of actual or imminent accident. workers

snouta be giien reasonabie notice of a requirement to perform night work.

22. Measures should be taken, where appropriate. to enable night-.workers,

like other workers, to benefit from traiirin! opportunities including paid

educational leave.

23. (l) Night workers who have completed a given number of years on night

work should be accorded special consideiation wiih respect to vacancies for day

work for which they have the necessary qualifications'

(2) Preparations should be made for such transfers by facilitating the training

of n)-girt-*o'rkers where necessary for tasks normally performed by day.

24. Workers who have spent a considerable number of years as night.workers

stroutO be accorded speciil consideration with respect. to opportunities for

,oirniury early or ptrasid retirement where such opportunities exist.

25. Night workers who have a trade union or workers'- representation function

snouta, lik"e other workers who assume such a function. be able to exercise it in
ippiir-firi"i" .onaitionr. The need to carry out workers' representation functions

rf,5uf,i be taken into consideration when decisions are made concerning assignment

of workers' representatives to night work'

26. Statistics on night work should be improved and studies on the effects of

different forms of orga"nisation of night work,-particularly when carried out in the

framework of shift systems, should be intensified'

27. Wherever possible, advantage should be taken of scientific and technical

progl"tt 
"nd 

of inn'ovations relating io work organisation in order to limit recourse

to night work.
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Convc nlion 172

INTERNATIONAL LABOUR CONFERENCE

CONVENTION CONCERNING WORKING CONDITTONS
IN HOTELS. RESTAURANTS AND STMILAR ESTABLTSHMENTS

The General conl'ercnce of the International Labour organisation,
Having been convened at Geneva by the Governing Body of the International

Labour office, and having met in its Tgth Sessidn on 5 June 1991. and
Recalling that_international labour Conventions and Recommendations laying

down standards of general application concerning working conditi1;ns'arJ
applicable to workers in hotels, restaurants and similar est;blishments. and

Noting that the particular conditions characterising work in hotels, restaurants
and simiiar establishments make it desirable to improve the application of
these Conventions and Recommencrations in' these catlgories of
estahlishments.and to supplement them by specific standards disigned to
enable the workers concerned to enjoy a status'corresponding to theii role in
these rapidly expanding categories of establishmenis and-to attract new
workers to them, by improving working conditions. training and carecr
prospects, and

Noting that collective b.argaining is an effcctive means of determining
conditions of rvork in this sector. and

Considering that the adoption of a Convcntion together rvith collective
barga.ining will 

- 
enhance- working conditions, care-er prospects ancl job

security, to the benelit of the workers, and
Having.decided upon.the adoption of certain proposals with re-qard to working

conditions in hotels, restaurants and similar establishmenis, which is thi
fourth item on the agenda of the session, and

Having determined that these proposals shatl take the form of an international
Convention;

adopts this trventy-fifth day of June of the year one thousand nine htrndred and
ninety-one tte following Convention, which may be cited as the working
Conditions (Hotels and Restaurants) Convention. 1991:

Article I
1. Subject to the-provisions of Article 2, paragraph 1, this convention applies

to workers employed rvithin:
(a) hotels and similar estabtishments providing lodging;
(b) restaurants and similar cstablishments providing food, beverages or both.

2. The definition 9f the categories referred to in subparagraphs (a) and (h)
abovc shall hc dctcrmined by cach Mcrnher'in thc light of hatidnaiconditions anil
after-consulting the employers' and workcrs' or[anisations concerned. Each
Mcmbcr which ratifics thc Convcntion mhy, after e-onsulting thc employcrs' ancl
worke.rs' organisa-tions conccrncd, exclude from its application ccrtain'typcs of
establishments which fall within the defini.ic,n mentioned a.bove. but' whcrc
nevertheless special problems o[ a substantial nature.arise.

3. (a) Each Member which ratifies this convention may, after consurting the
employers' and rvorkers' organisations concerned, extend iis application to 5the.
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related establishments providing tourism services which shall be specified in a

declaration appended to its ratification.

(b) Each Member which has ratified this Convention may, after consulting the

employers' and workers' organisations concerned, further subsequently notify the

Direct-or-General of the International Labour Office, by a declaration, that it
extends the application of the Convention to further categories of related
establishments providing tourism services.

4. Each Member which ratifies this Convention shall list in the first report on
the application of the Convention submitted under Article 22 of the Constitution of
the Iniernational Labour Organisation any type of establishment which may have

been excluded in pursuance of paragraph 2 above, giving the reasons for such
exclusion, stating the respective positions of the employers' and workers'
organisations concerned with regard to such exclusion, and shall state in
su6sequent reports the position of its law !!{ p-r-actice in- respect of the

establiihments excluded, and the extent to which effect has been given or is
proposed to be given to the Convention in respect of such establishments.

Article 2

1. For the purpose of this Convention, the term "the workers concerned"
means workers-employed within establishments to which the Convention applies-

pursuant to the provisions of Article l, irrespective of the nature and duration of
theil employment relationship. However, each Member may, in the light of
national iaw, conditions and practice and after consulting the employers' and
workers' organisations concerned, exclude certain particular categories of workers
from the application of all or some of the provisions of this Convention.

2. Each Member which ratifies this Convention shall list, in the first report on
the application of the Convention submitted under article 22 of the Constitution of
the Iniernational Labour Organisation, any categories of workers which may have

been excluded in pursuance of paragraph L above, giving the reasons for such

exclusion, and shail indicate in subsequent reports any progress towards wider
application.

Article 3

1. Each Member shall, with due respect to the autonomy of the employers' and
workers' organisations concerned, adopt and apply, in _a manner appropriate. to
national law, conditions and practice, a policy designed to improve the working
conditions of the workers concerned.

2. The general objective of such a policy shall be to ensure that the workers
concerned a-re not exciuded from the scope of any minimum standards adopted at
the national level for workers in general, including those relating to social security
entitlements.

Article 4

1. Unless otherwise determined by national law or practice, the term " hours of
work " means the time during which a worker is at the disposal of the employer.

2. The workers concerned shall be entitled to reasonable normal hours of work
and overtime provisions in accordance with national law and practice.

3. The workers concerned shall be provided with reasonable minimum daily
and weekly rest periods, in accordance with national law and practice.
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4. The workers concerned shall. where possibie, have sufficient advance noticc
of workin-g schedules to enable them to organise their personal and family lit'c
accordingly.

Articla 5

l. If rvorkers are required to work on pubric holidays. thev shall be
appropriatcly compcnsated in time or remunerafion. as dcterminecl t'ry collective
bargaining or in accordance with national law or practicc.

2. Tlle rvorkers concerned shall be entitled to annual leave with pa-v- of a len-eth
to be determined by collective bargaining or in accordance rvith national law-or
practice.

3. In cases where their contract expircs or their periclcl of continuous senice is
not of sufficient duration to qualifi, them for fuil annual leave. the workers
concerned shall be entitled to paid leave proportiorratc to thc lc.nsth of scrvice or
pa)'mcrit of wages in lieu. as detertnined by collectivc barsaining or in accorclance
with national las,or practice.

Arricle 6

- l. The term."tip" means an amount of monev givcn voluntarill,to the rvorker
by a. customer, in addition to the amount which the customcr has to pav for the
scrviccs rcceived.

2. Regardless of tips. the workers concerned shall receive a Lrasic remuneration
that is paid at rcgular inter.vals.

Article 7

Y!gr. such -a practice exists, the sale and purchasc of emplovmcnt in
cstablishments referrcd to in Article I shall be prohibitcd.

Article B

. 1. The provisions of this convention may be applied by or throueh national
larvs or regulations. collective agreements, arbitration awardi or juclicial decisions.
or in any other appropriate manner consistent with national practice.

2. For the Membcrs wherc the provisions of this Convcntion arc matters
normally left to. agreements between employers or employers' organisations ancl
*orkers' organisations, or are normally carried out- otherwise than bv larv.
compliance with those provisions shall be treated as effective if they are ipplied
through such agreements or other means to the great majority of the woikers
concerned.

Article 9
The formal ratifications of this Convention shall be commtrnicated to the

Director-General of the Intcrnational Labour Office for registration.

Article l0
l. This Convention shall be binding onlv upon thosc Memtrcrs trf thc

Intcrnational Labour Organisation rvhosc ratifications havc hccn rcgistcrctl s,itl
thc Director-General.

2. It shall come into force ts'clvc months lftcr thc clrtc.n *trich thc
ratifications of tq,o Memhers havc hccn registercd u.ith thc Dircctor-General.

3. Thereafter. this Convention shall come into forcc for anv Ir{emher twelve
months aftcr thc tlate on *hich its r:tilication lrrrs trccn rceistcrlcl.
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Article l1

1. A Member which has ratified this Convention may denounce it after the

expiration of ten years from the datg.on which the Convention first comes into

foice, by an act communicated to the Director-General of the International Labour
Oin.i for registration. Such denunciation shall not take effect until one year after

the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within

the lear following the expiration of .the period of ten years mentioned in the

t;#;i;g faragri'pt,, exeicise the right. of denunciation provided for in this

frticle, "*iit U"" bbund for another period of ten years a-nd' thereafter, may

denounce this Convention at the expiration of each period of ten years under the

terms provided for in this Article.

Article 12

1. The Director-General of the International Labour Offibe shall notify all

Members of the International Labour Organisation of the registration of all

ratifications and denunciations communicated to him by the Members of the

Organisation.

2. When notifying the Members of the Organisation of the registra.tion of the

second ratification c5mmunicated to him, the Director-General shall draw the

attention of the Members of the Organisation to the date upon which the
Convention will come into force.

Article 13

The Director-General of the International Labour Office shall communicate to

the Secretary-General of the United Nations for-registratior in accordance with

Article l0Z ;t the Charter of the United Nations full particulars of all ratifications

and acts of denunciation registered by him in accordance with the provisions of the

preceding Articles.
Article 14

At such times as it may consider necessary the Governing Body of the

International Labour Office strall present to the General Conference a .report on

itie wort<ing of this Convention and shall examine the desirability of placing on the

agenda of ihe Conference the question of its revision in whole or in part.

Article 15

1. Should the Conference adopt a new Convention revising this Convention in

whole or in part, then, unless the-new Convention otherwise provides -
(a) the ratifiCation by a Member of the new revising Convention shall ipso iure

involve the immediate denunciation of this Convention, notwithstanding the

frovisions of Article 11 above, if and when the new revising Convention shall

have come into force;
(b) as from the date when the new revising^Convention comes into force this

Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and

content for those Members which hhve ratified it but have not ratified the revising
convention' 

Articre 16

The English and French versions of the text of this Convention are equally

authoritative.
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INTERNATIONAL LABOUR CONFERENCE

Recommcndation 179

RECOMMENDATION CONCERNING WORKING CONDITIONS
IN HOTELS, RESTAURANTS AND SIMILAR ESTABLISHMENTS

The General Confcrence of the International Labour Organisation,
Having been convened at Geneva by the Governing Body of thc Intcrnational.

Labour Office, and having met in its 78th Session on -5.lune 1991. and

I{aving decided upon the adoption of certain proposals with rcgarcl to rvorking
conditions in hotels. restaurants ahd similar establishments. which is the
fourth item on the agenda of the session. and

Having determincd, following adoption of the Working Conditions (Hotcls and
Rcstaurants) Convention. 1991, that these proposals shall take the form of a

supplcmentary Recommendation ;

adopts this twenty-fifth day of June of the ycar one thousand nine hundred and
ninety-one the following Recommendation. which mav be cited as the Working
Conditions (Hotels and Restaurants) Recommendation, 1991:

L Grr.rrnnl PRovrsroNs

1. This Recommendation applies to workers, as defined in paragraph 3.
employed within:
(a) hotels and similar establishments providing lodging:
(b) restaurants and similar establishments providing food. beverages or both.

2. Members may. after consulting the employers' and workers' organisations
concerned, extend the application of this Recommendation to other related
establishments providing tourism services.

3. For the purpose of this Recommendation the term " the u'orkers concerned "
means workers employed rvithin establishments to which this Recommendation
applies pursuant to the provisions of paragraphs I and 2, irrespective of the nature
and duration of thcir employment relationship.

4. (1) This Recommendation may be applied by or through
regulations, collective agreements, arbitration awards or judicial
any other appropriate manner consistent with national practice.

(2) Members should:

national laws or
decisions, or in

(a) provide for the effective supervision of the application of measures taken in
pursuance of this Recommendation through an inspection service or other app-
ropriate means;

(b) encourage the employers.' and workers' organisations concerned to play an

active part in promoting the application of the provisions of this Recommen-
dation.

5. The general objective of this Recommendation is, with due respc-ct to the
autonomy of the employers' and workers' organisations concerned. to improve the
working conditions of the rvorkers concerned in order to bring them closer to those
prevailing in other sectorc of the economy.
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II. Houns oF woRK AND REST PERIoDS

6. Unless otherwise determined by the methods referred to in paragraph 4(1),

the term " hours of work " means the iime during which a worker is at the disposal

of the employer.

7. (1) The implementation of measures fixing normal hours of work and

regutating overtim; should be the subject of consultations between the employer

an-cl the iorkers concerned or their representatives.

(2) The term " workers' representatives " means perso,ns who are recognised as

ru.t'6y national law or practiie, in accordance with the Workers' Representatives

Convention, 1971.

(3) Overtime work should be compensated by time off with pay, by a higher

rate or rates of remuneration for the- overtime worked, or by a higher rate of
iemuneration, as determined in accordance with national law'and practice and

after consultations between the employer and the workers concerned or their
representatives.

(4) Measures should be taken to ensure that working hours and overtime work
are property calculated and recorded and that each worker has access to his or her

record.

8. Wherever practicable, split shifts should be progressively eliminated,
preferably through collective bargaining.

9. The number and length of meal breaks should be determined in the light of
the customs and traditionsif each country or area and according to whether the

meal is taken in the establishment itself or elsewhere'

10. (1) The workers concerned should, as.far as possible,. be entitled to a

weekly i"it of not less than 36 hours which, wherever practicable, should be an

uninterrupted period.
(2) The workers concerned should be entitled to an average daily rest period of

10 consecutive hours.

11. Where the length of paid annual holiday fo1 lt-re workers concerned is less

than four weeks for oie yeai of service, steps should.be taken, through collectivc

6-;E"i;ilg or other *"unt consistent with national practice, to bring it
progressively to that level.

III. TnelNlNc

12. (1) Each Member should, in consultation with the employers' and workers'

organisaiions concerned, establish or, where.appropriate, assist employers' and

;;;k;; organisations and other institutions in the establishment of policies and

p.ogra-*"Iof vocational education and training and of management development
'iorin" different occupations in hotels, restaurants and similar establishments.

(2) The principal objective of trainingprogrammes should be to improve skills

ana'iire q.rdtity dt loU"performance and enhance the career prospects of the

participants.
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INTERNATIONAL LABOUR CONFERENCE

Convention 173

CONVENTION CONCERNING THE PROTECTTON OF WORKERS'
CLAIMS IN THE EVENT OF THE INSOLVENCY OIT THEIR EI}IPLOYTiR

The Gencral Confcrcnce o[ the Intcrnational La['rour Organisation.
Having been convened at Geneva by the Govcrning Body of the International

Labour Office, and having mct in its 79th Scssion <ln 3 June 1992. and

Stressing the importancc of the protection o[ u'orkcrs' claims in thc cvcnt of
thc insolvency of their employcr and recalling the provisions on this subject
in Article lL of the Protection of Wages Convention. 1949. and Article 1l of
the Workmcn's Compensation (Accidcnts) Convcntiort. 192-5. and

Noting that. sincc thc adoption of thc Protcclion of \\'agcs Convcntion. 1949.

greater valuc has been placcd on thc rehabilitation of insolvent entcrpriscs
and that. because of thc social and cconomic conscqucnccs of insolvcnc)'.
efforts should bc madc whcrc possiblc to rchabilitrtc cnlcrpriscs and safe -

guard crnployment, and

Noting that sincc thc adoption of tlre aforcmcntioned standards. signilicant
devclopnrcnts have taken place in the law ancl practicc of manv Members
which have improved the protection of workcrs' claims in thc evcnt of
insolvcncy o[ thcir employcr. and considering that it would hc timely lor the
Confcrencc to adopt ncw standards on thc subiect of rvorkcrs' claims, and

I{aving dccided upon the adoption of ccrtain proposals with rcgard to the
proicction of workers' claims in thc evcnt of thc insolvcncy of thcir cm-
ployer, which is the fourth itcm on the agcnda of the scssion. and

Having dctermincd that thcse proposals shall takc thc form of an intcrnational
Convention:

adopts tlris twenty-third day of June of thc vcar onc thousand ninc huntjrcd and
ninety-two the following Convention. rvhich may bc citccl as thc Protcctiorr of
S/orkers' Claims (Employcrh Insolvency) Convcntion. 1992.

p,rn.r I. Ge,Nr,nnl pRevlSrONS

Article I

l. For the purposes 1lf this Convention. the tcrm "inSolvency" refcrs to situ-
Irtions in which. in accordance with national law and practicc. proceedings havc
becn opcned rclating to an employcr'.s asscts rvith a vicrv to thc collcctivc' rcim-
bursement of its creditors.

2. For thc purposcs of this Convcntion. a Mcmbcr may cxtcnd thc tcrm " in-
sotvcncy" to oihei situat:ons in rvhich workers'claims cannot hc paid hy rcasonof
tlrc finincial situation o[ thc cmploycr, for cxamplc whcrc thc amount of thc
employer'.s asscls is rccogniscd as bcing insufficicnt to justi[v thc opcning of in-
solvency proccedings.

3. l'hc cxtent to which an cmploycr\ asscts are suhjcct to thc procecdings
referred to in paragraph 1 above shall bc detcrmincd try national larvs. rcgulations
or practice.
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Article 2

The provisions of this Convention shall be applied by means of laws or regu-
lations oi by any other means consistent with national practice.

Article 3

1. A Meinber which ratifies this Convention shall accept either the obligations
of Part II, providing for the protection of workers' claims by means of a privilege,
or the obligations of Part III, providing for the protection of workers' claims by a
guarantee institution, or the obligations of both Parts. This choice shall be in-
dicated in a declaration accompanying its ratification.

2. A Member which has initially accepted only Part II or only Part III of this
Convention may thereafter, by a declaration communicated to the Director-
General of the International Labour Office, extend its acceptance to the other
Part.

3. A Member which accepts the obligations of both Parts of this Convention
may, after consulting the most representative organisations of employers and
woikers, limit the application of Part III to certain categories of workers and to
certain branches of'economic activity. Such limitations shall be specified in the
declaration of acceptance.

4. A Member which has limited its acceptance of the obligations of Part III in
accordance with paragraph 3 above shall, in its first report under article 22 of. the
Constitution of tf,e Inlernational Labour Organisation, give the reasons for limit-
ing its acceptance. In subsequent reports it shall provide information on any exten-
sion of the protection under Part III of this Convention to other categories of
workers or other branches of economic activity.

5. A Member which has accepted the obligations of Parts II and III of this
Convention may, after consulting the most representative organisations of em-
ployers and workers, exclude from the application of Part II those claims which are
protected pursuant to Part III.

6. Acceptance by a Member of the obligations of Part II of this Convention
shall rpso jure involve the termination of its obligations under Article 11 of the
Protection of Wages Convention, 1949.

7. A Member which has accepted only the obligations of Part III of this Con-
vention may, by a declaration communicated to the Director-General of the Inter-
national LaboJr Office, terminate its obligations under Article 11 of the Protection
of Wages Convention,1949, in respect of those claims which are protected pursu-
ant to Part III.

Article 4

1. Subject to the exceptions provided for in paragraph 2 below, and to any
limitationi specif,ed in accordance with Article 3, paragraph 3, this Convention
shall apply to all employees and to all branches of economic activity'

2. T}rte competent authority, after consulting the most representative organisa--
tions of employ:ers and workers, may exclude from Part II, Part III or both Parts of
this Convention specific categories of workers, in particular public employees, by
reason of the particular nature of their employment relationship, or if there are
other types of guarantee affording them protection equivalent to that provided by
the Convention.
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3. A Member availing itself of the exceptions provided for in .paragraph 2
above shall, in its reports'under article 22 of. the Constitution of the International
Labour Organisation, provide information on such exceptions, glving the reasons
therefor.

Penr II. PnorecrroN oF woRKERs'cLeIMs By MEANs
OF A PRIVILEGE

PROTECTED CLAIMS

Article 5

In the event of an employer's insolvency, workers' claims arising out of their
employment shall be protected by a privilege so that they are paid out of the assets
of the insolvent emplbyer before non-privileged creditors can be paid their share.

Article 6

The privilege shall cover at least:
(a) the workers' claims for wages relating to a prescribed period, which shall not

be less than three months, prior to the insolvency or prior to the termination
of the employment;

(b) the workers' claims for holid4y pay due as a result of work performed during
the year in which the insolvency or the termination of the employpent oc-
curred, and in the preceiing year;

(c) the workers' claims for amounts due in respect of other'types of paid absence' relating to a prescribed period, which shall hot be less than three months,
prior to the insolvency or prior to the termination of the employment;

(d) severance pav drre to workers upon termination of their employment

LIMITATIONS

Article 7

1. National taws or regulations may limit the protection by privilege of workers'
claims to a prescribed amount, which sh?rll not be below a socially acceptable level.

2. Where the privilege afforded to workers'claims is so limited, the prescribed
amount shall be adjusted as necessary so as to maintain its value.

RANK OF PRIVILEGE

Article I
1. Nationhl liaws cir regulations shall give workers' claims a higher rank of

privilege than mostother privileged claims, and in pdrticular those of the State and
the social security system.

2. However,.where workers' claims are protected by a guarantee institution in
accordance with Part III of this Convention, the claims so'protected may be given
a lower rank of privilege than those of the State and the'social security system.

225



Pnnr III. PnorscnoN oF woRKERS'cLAIMS BY A GUARANTEE
INSTITUTION

GENERAL PRINCIPLES

Article 9

The payment of workers' claims against their employer arising out of their
employment shall be guaranteed through a guarantee institution when payment
cannot be made by the employer because of insolvency.

Article 10

In giving effect to this Part of the Convention, a Member may, after consulting
the mOst representative organisations of employers and workers, adopt appropri-
ate measures for the purpose of preventing possible abuse.

Article ll
1. The organisation, management, operation.and-financing of wage guarantee

institutions shall be determined pursuant to Article 2.

2.The preceding paragraph shall not prevent a Member, in accordance with its
particular Characterisiics and needs, from allowing insurance companies to provide
ihe protection referred to in Article 9, as long as they offer sufficient guarantees.

CLAIMS PROTECTED BY A GUARANTEE INSTITUTION

Article 12

The workers' claims protected pursuant to this Part of the Convention shall
include at least:
(a) the workers' claims for wages relating to a prescribed period, which shall not

be less than eight weeks, prior to the insolvency or prior to the termination of
the employment:

(b) the workers' claims for holiday pay due as a result of work performed during a

prescribed period, which shall not be less than six months, prior to the in-
solvency or prior to the termination of the employment;

(c) the workers' claims for amounts due in respect of other types of paid absence
relating to a prescribed period, which shall not be less than eight weeks, prior
to the insolvency or prior to the termination of employment;

(d) severance pay due to workers upon termination of their employment.

Article 13

1. Claims protected pursuant to this Part of the Convention may be limited to a
prescribed amount, which shall not be below a socially acceptable level.

2. Where the claims protected are so limited, the prescribed amount shall be
adjusted as necessary so as to maintain its value.

FrNel PRovISIoNS

Article 14

This Convention revises the Protection of Wages Convention, 1949, to the
extent provided for in Article 3, paragraphs 6 and 7 above, but does not close that
Convention to further ratifications.
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Article l5
Thc formal ratifications of this Convention shall hc conrmunicatccl to thc

Dircctor-General of thc Intcrnalional Latrour Otficc for rcgistration.

Article 16

1. This Convcntion shall be bintling only upon those Ivlembcrs of thc
International Labour Organisation wlrose ratifiiatiorts havc bccn rcgistcrcd rvith
the Dircctor-Gcneral.

2. It shall come into force trvclve months after thc date on rvhich the
ratifications of two Membcrs. have been registered with the Director-Gcneral.

3. Thereafter, this convention shall come into force for any Membcr twelvc
months aftcr thc date on which its ratification has bcen registerid.

Arricle l7
L A Mcmbcr whiclt has ratificd this Convention may dcnouncc it after thc

expiration of ten years from the datc on which thc Convention first comcs into
forcc, by an act communicated to thc Dircctor-Gcneral of thc International
Labour Office for registration. Such denunciation shall not take effect until onc vcar
after the date on rvhich it is registered

2. Each Mcntber which has ratified this Convention and rvhich docs not. within
thc year following thc expiration of the period of ten ycars mentioned in the
precccling paragraph, exercise the right of denunciation provided for in this
Article. will be bound for another period of ten vears and. thcreafter. may
denounce this Convention at the expiration of each period of ten vears undcr the
terms providcd for in this Articlc.

Article 18

1. The Director-General of the International Labour Ofiicc shall notify atl
Members of the International Labour Organisation of the registration oi all
ratifications and den,rnciations communicaied to him by the Mcmbcrs of thc
Organisation.

2. Whgq notifying the Memhers of the Organisation oI thc rcgistration of {hc
sccond ratification communicalccl to him. thc Dircctor-(icncral-shall clraw thc
:tttcnti<ltt o[ thc Mcmtrcrs of thc Organisation lo thc clatc upon rvhich thc Conven-
tion will comc into forcc.

Article 19

Thc Dircctor-Gcncral of the Intcrnational Labour Otfice shall communical.c to
thc Secretary-Gencral of the l-Jnited Nations for rcgistration in accordancc rvith
article 102 of thc Chartcr of thc Unitccl Nations full particulars of all ratillcations
and acts of dcnunciation rcgistcred by hiin in accordance with the provisions of the
prcccding Articles.

Articlb 2o

At such times as it may considcr npcessary. the Governing Body <lf thc
lnternational Labour Oflicc ihall preseni to the General Conferencc a report on
the working of this Convention.and shall examine the desirahility of placing on the
agenda o[ the Conterence thc question of its rcvision in u'hole or in part.-
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Article 21

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides-
(a) the ratification by a Member of the new revising Convention shall ipso jure

involve the immediate denunciation of this Convention, notwithstanding tfue
provisions of Article 17 above, if and when the new revising Convention shall
have come into force;

(b) as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 22

The English and French versions of the text of this Convention are equally
authoritative.
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INTERNATIONAL LABOUR CONFERENCE

Recommendation 180

RECOMMENDATION CONCERNING THE PROTECTION Ot WORKERS.
CLAIMS IN THE EVENT OF THE INSOLVENCY OF THEIR EMPLOYER

The General Conference of the International Labour Organisation,
Having been convened al Geneva by the Governing Body of the International

Labour Office, and having met in its 79th Session on 3 June 1992, and
Stressing the importance of the protcction of workers' claims in the event of

the insolvency of their employer and recalling the provisiorrs on this subject
in Article 11 of the Protection of Wages Convention. 1949. and Article ll of
the Workmen's Compensation (Accidents) Convention. 192-5. and

Noting that, since the adoption of the Protection of Wages Convention. 1949.
greatcr value has been given to the rehabilitation of insolvent enterprises
and that. because of the social and cconomic consequences of insolvency.
efforts should be made where possible to rehabilitate cnterprises and safe-
guard employment. and

Noting that since the adoption of the aforementioned standards. signific4nt
dcvclopnrcnts have taken place in the law and practicc of many Mcmbers
which have improved the protcction of workers' claims in thc cvent of the
insolvency of their employir, and considering thal it would be timely for the
Conference to adopt new standards on the suhject of rvorkcrs' claims, and

Recognising that guarantee institutions, if properly designed. afford greater

Having decidcd upon the adoption of ccrtain proposals with regard to the
protection of workers' claims in the evcnt of the insolvcncy of their em-
ployer, which is the fourth item on the agcnda of thc session. and

Having determined that these proposals shall take the form of a Rccommen-
dation supplementing the Protection of Workers' Claims (Employcr's In-
solvency) Convention, 1992 ;

adopts this twenty-third day of June of the year one thousand nine hundred and
ninety-two the following Recommendation. which may be cited as lhe Protection
oi Workers' Claims (Employer's Insolvency) Recommendation, 1992.

I. DertntrroNs AND METI{oDs oF AppLIcATroN

1. (1) For the purposes of this Recommendation. the term "insolvcncy" refers
lo situations in rvhich. in accord.rnce with nati<lnal law and practice. proceedings
have bcen opened rclating to an cmploycrh asscts with a vicw to thc collcctivc
reimbursement of its creditors.

(2) For the purposes of this Recommcndation, Members may extcnd the lerm
" insolvency " to othcr situations in whicli workers' claims cannot bc paid by reason
of the financial situation of the employer. and in particular to the following:
(a) where the enterprise has closed down or ceased its activities or is voluntarily

wound up;
(b) where the amount of the employer's assets is insufficient to justify the opening

of insolvency proceedings ;
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(c) where, in the course of proceedings to recover a worker's claim arising out Of
' ' employment, it is found that the employer has no assets or that these are

irsutniient to pay the debt in question;

(d) where the employer has died and his or her assets have been placed in the
' ' handS of an a'dministrator and the amounts due cannot be paid out of the

estate.

(3) The extent to which an employer's assets are subject to the proceedings

refeired to in subparagraph (1) shouid be determined by national laws, regulations

or practice.

2.The provisions of this Recommendation may be applied by means of laws or
regulationi or by any other means consistent with national practice.

II. PnorecrloN oF WoRKERS' CLAIMS BY MEANS oF A PRIVILEGE

PROTECTED CLAIMS

3. (1) The protection afforded by a privilege should cover the following claims

(a) wages, overtime pay, commissions and other forms of remuneration relating to
' ' *o"rf performed'driiing a prescribed period prior 1q the insolvency or prior to

termination of the em[loyment. This period should be fixed by national laws

or regulations and should not be less than 12 months;

(b) holiday pay due as a result of work performed during the year in which the
'-' insolventy'or the termination of the employment occurred, and in the preced-

ing year;
(c) amounts due in respect of other types of paid.absence, end-of-year and other

bonuses provided f6r by national laws or- re.gulations, collective agreements.or
individudl contracts of employment, relating to a prescribed period, which

should not be less than D mbnths, prior to the insolvency or prior to the

termination of the emPloyment;

(d) payments due in lieu of notice of termination of employment;

(e) severance pay, compensation for.unfair dismissal and other payments due to' 
workers upon termination of their employment;

(f) compensation payable directly by the employer in respect of occupational
accidents and diseases

(2) The protection afforded by a privilege might cover the following claims:

(a) contributions due in respect of national statutory -social security schemes,' 
where failure to pay adversely affects workers' entitlements;

(b) contributions due in respect of private, occupational, inter-occupational or
' ' enterprise social protectibn schemes independent^-of national statutory social

re"urity schemes,ihere failure tg pay adversely affects workers' entitlements;

(c) benefits to which the workers were entitled prior.to the.insolvency_by virtue of
their participation in enterprise social protection schemes and which are

payable by the emPloYer.

(3) Claims enumerated in subparagraphs (1) and (2) that have been awarded to

" 
*brk"r through an adjudicati6n oi aibitration within 12 months p.rior to the

insolvency shouid be covered by ihe privilege regardless of the time-limits spec-

ified in those subparagraPhs.
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LIMI'TATIONS

4. Where the amount. of thc claim protectcd by a privilege is limitcd by na-
tional larvs or regulations. in order that this amount should not fall hclow a socially
acceptable level it should takc into account variahles such as the minimum wage,
thc part of the wage which is unattachable. the u,age on rvhich social security
contrihutions are based or the avcragc wagc in industry,.

Cl.AlMS WHICH FALL DUI: AFrr:R-I'tlE. INSOI-VIN('Y PR(X-'[:EDINT;S t.l/\\,'Ii
BETJN OPENED

5. Whcre, in accordance with national laws and regulations, an enterprisc in
rcspcct of which insolvency proceedings have bccn opcncd is authoriscd to c<tn-
tinuc its activitics, workcrs'claims arising out of work pcrf<rrmcd as frt'rm the datc
u'hcn the continuation was authorised should not bc subjcct to the proceedines
and should be paid. out of the funds available, as and whcn they fall duc.

ACC:EI-ERATED PAYMENT PROCEDURTlS

6. (l) Where the insolvcncy proceedings cannot ensurc rapid pavmcnt of work-
ers' privileged claims. there should bc a proccdure for accclcratcd paym'cnt to
cnsurc that the claims are paid, without awaiting thc end of the proceedings. out of
availablc funds or as soon as funds bccome availablc, unlcss the rapid payment of
workcrs' claims is ensured by a guarantee institution.

(2) Accelerated payment of workcrs' claims may bc ensurcd as follorvs:
(a) the person or institution rerponsible for administering the emplover's assets

should pay such claims aS So,Jn as it has trccn detcrmincd that they are genuine
and payablc;

(b) if thc claim is contcsted, the workcr should be able to have its validity cletcr-
mined by a court or any other body with jurisdiction over tlre matter. so as to
have it paid in accordance with clat se (a).
(3) The accelerated payment procedure should cover the totality of the claim

protected by a privilege, or at least a part of it to be fixed by national larvs or
regulations.

UI. PnorBcrloN oF WoRKF-RS'cLArMS By A GUAR,\NTEE
INSTI'I'UTIOI.I

SCOPE

7. The protection of workers' claims by a guarantcc institution should havc as
wide a coverage as possible.

oPERATINc PRINiIPLES

8. Guarantce institutions might operate according to the following principles:
(a) they should be administratively, financially and legally indcpendcnt of thc

employcr;
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(b) employers should contribute to financing these institutions, unless this is fully
covered by the public authorities;

(c) they should assume their obligations vis-d-vis protected workers irrespective
of whether any obligation the employer may have of contributing to their
financing has been met;

(d) they should assume a subsidiary responsibility for the liabilities of insolvent
employers in respect of claims protected by the guarantee and should, by way
of subrogation, be able to act in place of the workers to whom they have made
payments;

(e) the funds managed by guarantee institutions, other than those from general
revenues, may only be used for the purpose for which they were collected.

CLAIMS PROTECTED BY THE GUARANTEE

9. (1) The guarantee should cover the following claims:
(a) wages, overtime pay, commissions and other forms of remuneration relating to

work performed during a prescribed period, which should not be less than
three months, prior to the insolvency or prior to the termination of the em-
ployment;

(b) holiday pay due as a result of work performed during the year in which the
insolvency or the termination of the employment occurred, and in the preced-
lng year;

(c) end-of-year and other bonuses provided for by national laws or regulations,
collective agreements or individual contracts of employment, relating to a
prescribed period, which should not be less than 12 months, prior to the in-
solvency or prior to the termination of the employment;

(d) amounts due in respect of other types of paid absence relating to a prescribed
period, which should not be less than three months, prior to the insolvency or
prior to the termination of the employment;

(e) payments due in lieu of notice of termination of employment;
(f) severance pay, compensation for unfair dismissal and other payments due to

workers upon termination of their employment;
(g) compensation payable directly by the employer in respect of occupational

accidents and diseases.

(2) The guarantee might cover the following claims:
(a) contributions due in respect of national statutory social security schemes,

where failure to pay adversely affects workers' entitlements;
(b) contributions due in respect of private, occupational, inter-occupational, or

enterprise social protection schemes independent of natibnal statutory social
security schemes, where failure to pay adversely affects workers' entitlements;

(c) benefits to which the workers were entitled prior to the insolvency by virtue of
their participatron in enterprise social protection schemes and which are pay-
able by the employer;

(d) wages or any other form of remuneration consistent with this Paragraph,
awarded to a worker through adjudication or arbitration within three months
prior to the insolvency.
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10. where the amount of the claim protected by means of a guarantee in-
stitution is limited, in order that this arirount shouid not fall bel6w ; ,*i"lly
acceptable level, it should take into account variables such as the minimum wasd.
the p.art of the wage which is unattachable,- the wige on which sociat secufity
contributions are based or t}re average wage in indust-ry.

IV PnovrsloN coMMoN To pARTs II exp III
11. Workers or their representatives should,receive timely information and be

consulted with. regard to itsolvency proceedings which have been openeo ano io
which the workers'claims pertain.

LIMTTATIONS

I

,l
,I
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INTERNATIONAL LABOUR CONFERENCE

Convention 174

CONVENTION CONCERNING THE PREVENTION OF MA.IOR
INDUSTRIAL ACCIDENTS

The General Conference of the International l.abour Organization.
Having been convened at Geneva by the Governing Body of the International

Labour Office, and having met in its 80th Session on 2 June 1993. and
Noting the relevant international labour Conventions and Recommendations

and, in particular, the Occupational Safety and Health Convention and Rec-
ommendation, 1981, and the Chemicals Convention and Recommendation.
1990. and stressing the need for a global and coherent approach, and

Noting also the ILO Code of practice on the Prevention of major industrirl
accidents, published in 1991, and

Having rcgard to the need to ensure that all appropriatc measures arc takcn
to:
(a) prevent major accidents;
(b) minimize the risks of major accidents:
(c) minimize the effects of major accidents. and

Considering the causes of such accidents including organizational errors, the
human factor, component failures. deviation from normal operational con-
clitions, outside interference and natural forces, and

Having reg,ard to the need for cooperation. within the International Pro-
gramme on Chemical Safety. betrveen the International Labour Organiza-
tio,n. the United Nations Environment Programme and the World Health
Organization, as well as rvith other relevant intergovcrnmental organiza-
tions. and

Having decided upon the adoption of certain proposals with regard to the
prevention of major industrial accidents. which is the fourth item on the

. agenda of the session, and

Having deterrnined that these proposals shall take the form of an international
Convention:

adopts this twenty-second day of June of the vear one thousand nine hundred and
ninety-three the follorving Convention. which may be cited as the Prevention of
Major Industrial Accidents Convention. 1993.

Panr I. Scopr nuo DEFrNrrroNS

Article I
1. The purpose of this Convention is the prevention of major accidents involv-

ing hazardous substances and the limitation of the consequcnces of such accidents.

2. This Convention applies to major hazard installations.

3. This Convention does not apply tr::
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(a) nuclear installations and plants processing radioactivd substances except for
facilities handling non-radioactive substances at these installations;

(b) military installations;
(c) transport outside the site of an installation other than by pipeline.

4. A Member ratifying this Convention may, after consulting the representa-
tive organizations of employers and workers concerned and other interested
parties who may be affected, exclude from the application of the Convention
installations or branches of economic activity for which equivalent protection is
provided.

Article 2

Where special problems of a substantial nature arise so that it is not immedi-
ately possible to implement all the preventive and protective measures provided
for in this Convention, a Member shall draw up plans, in consultation with the
most representative organizations of employers and workers and with other in-
terested parties who may be affected, for the progressive implementation of the
said measures within a fixed time-frame.

Article 3

For the purposes of this Convention:
(a) the term "hazardous substance" means a substance or mixture of substances

which by virtue of chemical, physical or toxicological properties, either singly
or in combination, constitutes a hazard;

(b) the term " threshold quantity " means for a given hazardous substance or cate-
gory of substances that quantity, prescribed in national laws and regulations by
reference to specific conditions, which if exceeded identifies a major hazard
installation;

(c) the term "major hazard installation" means one which produces, processes,
handles, uses, disposes of or stores, either permanently or temporarily, one or
more hazardous substances or categories of substances in quantities which
exceed the threshold quantity;

(d) the term " major accident " means a sudden occurrence - such as a major
emission, fire or explosion - in the course of an activity within a major hazard
installation, involving one or more hazardous substances and leading to a
serious danger to workers, the public or the environment, whether immediate
or delayed;

(e) the term " safety report " means a written presentation of the technical, man-
agement and operational information covcring the hazards and risks of a
major hazard installation and their control and providing justification for
the measures taken for the safety of the installation;

(f) the term " near miss " means any sudden event involving one or more hazard-
ous substances which, but for mitigating effects, actions or systems, could have
escalated to a major accident.

Pnnr II. Genennl PRTNCTPLES

Article 4

1. In the light of national laws and regulations, conditions and practices, and in
consultation with the most representative organizations of employers and workers
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and with other interested parties who may be affected, each Member shall for-
mulate. implement and periodically review a coherent national policy concerning
the.protection of workers, the public and the environment against the risk of majoi
accidents.

2. This policy shall be implemented through preventive and protective meas-
ures for major hazard installations and, where practicable, shall promote thc use of
the best availablc safety technologies.

Article 5

1. The compet-ent 
-authority, or a body approvcd or recognizccl by thc compe-

tent authority, shall, after consulting the most representative organizations of em-
ployers and workers and other inte'ested parties who may be aifccted, estabtish a
systcm for thc identification of major hazard installations as defined in Article
3 (c). based on a list of hazardous substances or of categorics of hazardous sub-
stances or o[ both, togcthcr with thcir respcctive thrcshold quantities, in accord-
ance rvith national larvs and regulations or international standards.

2. The system mentioned in paragraph I above shall be regularly reviewed and
updated.

Article 6

t'he competent authority, after consulting the representative org rzations of
employers and workers concerned, shall make special provision to protect confi-
dential information transmitted or made available to it in accordancc-with Articles
8, 12, 13 or 14, rvhose disclosure would be liable to cause harm to an employer's
business, so long as this provision docs not lead to serious risk to thc workcrs, the
public or the environment.

Pnnr III. Respor.rsrnrulrtEs oF EMpLoyERs

IDEN'TIFICATION

Article 7

Employers shall identify any major hazard installation rvithin their control on
the basis of the system referred to in Article 5.

NOTIFICATION

Article 8

l. Employers shall notify the competent authorily of any major hazard in-
stallation which they have identified:
(a) within a fixed'timc-frame for an existing insrallation:
(b) before it is put into operation in the case of a new instaltation.

2. Enrployers shall also notify the competent authoritv bcforc any permanent
closure of a major hazard installation.
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Article 9

In respect of each major hazard installation employers shall establish and
maintain i documented system of major hazard control which includes provision
for:
(a) the idenrification and analysis of hazards and the assessment of risks including

consideration of possible interactions between substances;

(b) technical measures. including design, safety systems, construction, choice of
chemicals, operation, maintenance and systematic inspection of the installa-
tion;

(c) organizationat measures. including training and instruction of personnel. the_

provision of equipment in order to ensure their safety, staffing levels, hours of
work, definition of responsibilities, and controls on outside contractors and
temporary workers on the site of the installation:

(d) emergency plans and procedures. including:
(i) the preparation of effective site emergency plans and procedures. in-

cluding emergency medical procedures, to be applied in case of major
accidents or threat thereof, with periodic testing and evaluation of their
effectiveness and revision as necessary;

(ii) the provision of inforr4ation on potential accidents and site emergency
plani to authorities and bodies responsible for the preparation of emer-
gency plans and procedures for the protection of the public and the
environment outside the site of the installation:

(iii) any necessary consultation with such authorities and bodies;
(e) measures to limit the consequences of a major accident;
(f) consultation with workers and their representatives;
(g) improvement of the system, including measures for gathering information and- anilysing accidents and near misses. The lessons so learnt shall be discussed

wittr, the workers and their representatives and shall be recorded in accord-
ance with national law and practice.

ARRANCEMENTS A1'THE LEVEL OF THE INSTALLATION

SAFETY REPORT

Article l0

l. Employers shall prepare a safety report based on the requirements of
Article 9.

2. The report shall be prepared:
(a) in the case of existing major hazard installations, within a period after noti-

fication prescribed by national laws or regulations;
(b) in the case of any new major hazard installation, before it is put into oper-

ation.

Article lI
Employers shall review, update and amend the safety report:

(a) in the event of a modification which has a significant influence on the level of
safety in the installation or its processes or in the quantities of haza5dous
substances present;
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(b) when developments in technical knorvledge or in the assesstnent of hazarrls

make this appropriate:
(c) at intervals prescri':ed by national laws or regulations;
(d) at the request of t're competent authority.

Article I2

Employers shall transmit .rr makc availahle to thc compctcnt authority thc
safet-v reports referred to in Articles l0 and 11.

AC(]IDEN'T REPORTING

Article I3

Ernploycrs shall infornr the compctcnt authority and othcr hodies designated

for this purposc as soon as a maior accidcnt occurs.

Article 14

l. Ernltloycrs shall, within a fixcd timc-framc aftcr a ntajtrr a.ccidcnt. pl'cst: nt a

cletailed r"pnrt to tho compctent authority containing an analysis ol'thc causes of
the accictcnt and clcscribing its immccliate on-site conscqucnces. and any action
taken to mitigate its effects.

2. 'fhe rcport shall inctude rccommendations detailing actions to be takcn lo
pl'evcnt a recurrence.

Panl IV. Rr.spoNslntt-tl'lE.s oF cotlPL.T'ENT At r.rll()Rl'l IES

OFF-SII'E EIVTERGENCY PREPAREI)NESS

Article l5

Taking into account the information provided by the employer, the competent
authority:hatt ensure that emergency plins and procedures containin-g provisions
for the protection of the public a-nd the-environment outside the site of each major
hazard installation ure eitoblislred. updated at appropriate intcrvals and coordi-
nated with the relevant authorities and bodies.

Article 16

The competent authority shall ensure that:
(a) information on safety measures and the correct behaviour to adopl inrhe ca.se
' of a major accident'is disseminated to members of the public liable to he

affected'by a major accident without their having to rcqtlesl it and that such

information is upclated and redisseminated at appropriate intervals:
(tr) w,nrrring is givcn as soon as possible in the case of a maj,lr acciclcnt:

(c) rvhcre a major accident could have transhoundary efft'cts. the informalion
' ' 

requirect in (a) and (b) ahove is providcd to thc Statcs conccrncd. to assist in

coopcration and coordination arrangemL'nts.
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SITING OF MAJOR HAZARD INSTALLATIONS

Article 17

The competent authority shall establish a comprehensive siting policy arrang-
ing for the appropriate separation of proposed major hazard installations from
working and residential areas and public facilities, and appropriate measures for
existing installations. Such a policy shall reflect the General Principles set out in
Part II of the Convention.

INSPECTION

Article 18

1. The competent authority shall have properly qualified and trained staff with
the appropriate skills, and sufficient technical and professional support, to inspect,
investigate, assess, and advise on the matters dealt with in this Convention and to
ensure compliance with national laws and regulations.

2. Representatives of the employer and representatives of the workers of a
major hazard installation shall have the opportunity to accompany inspectors
supervising the application of the measures prescribed in pursuance of this
Convention, unless the inspectors consider, in the light of the general instructions
of the competent authority, that this may be prejudicial to the performance of their
duties.

Article 19

The competent authority shall have the right to suspend any operation which
poses an imminent threat of a major accident.

Penr V. Rlcrns AND DUTTES oF woRKERs AND THErR REpRESENTATTvES

Article 20

The workers and their representatives at a major hazard installation shall be
consulted through appropriate cooperative mechanisms in order to ensure a safe
system of work. In particular, the workers and their representatives shall:
(a) be adequately and suitably informed of the hazards associated with the major

hazard installation and their likely consequences;
(b) be informed of any orders, instructions or recommendations made by the

competent authority;
(c) be consulted in the preparation of, and have access to, the following docu-

ments:
(i) the safety report;
(ii) emergency plans and procedures;
(iii) accident reports;

(d) be regularly instructed and trained in the practices and procedures for the
prevention of major accidents and the control of developments likely to lead
to a major accident and in the emergency procedures to be followed in the
event of a major accident;
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(e) within lhe scope of thcir job. and without being placed at atly disadvantage,
takc corrcctive action and if necessary interrupt the activity where, on the
basis of their training and experience, they have reasonablc justification to
believe that there is an immiilent danger of a major accident, and notify their
supen'isor or raise the alarm. as appropriate, before or as soon as possible
after taking such action;

(f) discuss nith the employer any potential hazards thcy consider capablc of gen-
eratinq a major accident and have the right to notify thc competent authority
of those hazards.

Article 2l
Workers employed at the site of a major hazard installation shall:

(a) compll' rvith all practices and procedures relating to the prevention of major
accidents and the control of developments likely to lead to a major accidcnt
within the major hazard installation;

(h) complv rvith all emergency procedures should a major accident occur.

Panr VI. RespoNstntLtrY oF ExPoRttNc; S'rnrr,s

Article 22

When. in an exporting member State, the use of hazardous substances. tech-
nolog,ies or processes is piohibited as a potential sourcc of a major accident. the
information on this prohibition and the reasons for it shall be madc availahle by
thc exporting member State to any importing country.

Pnnr VII. FINIL pnovtstoxs

Article 23

The formal r.alifications of this Convention shall hc ct'rmmunicaletJ lo lhc
Dircctor-Gcncral of the Intcrnational Lab<lur Officc for rcgislration.

Articlc 21

l. This Convention shall be binding only upon those Members of the
International Labour Organization whose ratifications have been registered with
the Director-General.

2. It shall come into force12 months after the date on which the ratifications of
two Members have been registered with the Director-General.

3. Thereafter. this Convention shall come into force for anv lv{ember
12 months after the date on which its ratification has been registered.

Article 25

l. A Member which has ratified this Convention may denounce it aftcr the
expiration of ten years from the date on which the Convention first comes into
foice, by an act 

'communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one year
after the date on which it is registered.
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2. EachMember which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
precLding paragriph, exeicise the right of denunciation prorided for in this
Article; wiit Ue b-ound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under the

terms provided for in this Article.

Article 26

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organization of the registration of all
ratifications and denunciations communicated to him by the Members of the
Organization.

2. When notifying the Members of the Organization of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organization to the date upon which the Conven-
tion will come into force.

Article 27

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciations registered by him in accordance with the provisions of
the preceding Articles.

Article 28

At such times as it may consider necessary, the Governing Body of the
International Labour Office shall present to the. General Conference a report on
the working of this Convention and shall examine the desirability of placing on the
agenda of ihe Conference the question of its revision in whole or in part.

Article 29

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides-
(a) the ratification by a Member of the new revising Convention shall ipso jure

involve the immediate denunciation of this Convention, notwithstanding the
provisions of Article 25 above, if and when the new revising Convention shall
have come into force;

(b) as from the date w[en the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 30

The English and French versions of the text of this Convention are equally
authoritative.
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INTERNATIONAL LABOUR CONFERENCE

Reeommendation l8l

RECOMI}TENDATION CONCERNING THE PREVENTION OF MAJOR
INDUSTRIAL ACCIDENTS

Thc Gcneral Conference of the International Labour Organization.
Having been convened at Geneva by the Governing Body of the International

Labour Office, and having met in its 80th Session on 2 June 1993. and
Havine decided upon lhe adoption of certaih proposals with rcgard to the

prcvcntion of major industrial accidents, which is the fourth item on the
aeenda c.f the session. and

I{avins determined that these proposals shall take the form of a Recommcnda-
tion srrpplcmenting the Prevention of Major Industrial Accidcnls Conven-
tion. l't'll :

adopts this tucnlr-sccond day of June of the year one thousand ninc hundred and
ninety-threc thc follos'ing Recommendation. which may be cited as the Prevcntion
of Major Industrial Accidents Recommendation, 1993.

l. The provi<i,rns of this Recommcndatir:n should be applied in conjunction
rvith thosc of thc ['rcvcntion of Ir4ajor Industrial Accidents Convention. l99l]
(hereafter referrcd l/,,'rs " lhe Convenlion ").

2, (l) The Internetional l-abour Organization. in cooperation with other rele-
vrnt inte-rnalirrnal. inlcrf overnmental and non-governmental organizations. should
arranqe for an internalronrl cxchange of information on:
(a) good safctv practtce< in rnajor hazard installations including safetv managc-

mcnt ancl proccis <rfclr':
(h) major accidents:
(c) lcssons drawn from nelr mlssgs;
(dl technologies and proecs(.s that are prohibited for reasons of safety and

health:
(c) medical organization and t.'chnior:es for dealing rvith the aftermath of a major

accident:
(0 the rechanisms and procedurts uscd bv competent authorities to give effect

to the implementation of thc (l,,nvcntion and this Recommendation.

(2) Members should. as far as l,*slhle. communicate information on the mat-
ten listed in subparagraph (1) ahorc :o thc Intcrnational Labour Officc.

3. The national policy provided lnr n the Ctlnvention and the national larvs
and regulations or othcr mcAsurc( lo rmnlcmcnt it should. as appropri:ttc. hc
r:uidcd by the ILO Coclc of practicc on the Prcvention of major industrial acci-
dr'nts. published in 1991.

J. llembers should develop pcrlicics :rinrcd :t addressing the major acciclent
risk<. hazards and their consequences uitl.:in'!he sectors and activities exclttded
from the scope of the Convention b1'r'ir1uc r'f .\rticle l. paraeraph 3. thercof.

5. Recognizing that a major accident could h.rvc sc'rious c()nscqucnces in tcnns
of its impact on human life and thc cn'r'irrrnn-,cn!. \lenrhrrs <hould cncouraqe thr:
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establishment of systems to compensate workers as quickly as possible after the
event and adequately address the effects on the public and the environment.

6. In accordance with the Tripartite Declaration of Principles concerning Mul-
tinational Enterprises and Sticial Policy, adopted by the Governing Body of the
International Labour Office, a national or multinational enterprise with more than
one establishment should prcivide safety measures relating to the prevention of
major accidents and the control of developments likely to lead to a major accident,
without discrimination, to the workers in all its establishments, regardless of,the
place or country in which they are situated.
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