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T I.() CHAIRPF],RSON'S FORBWOITD

In exercise of powers conferred by section i 09 ( l) (aa) of the Elections Act, 201 I
as amended by the Election Laws (Amendment) Act No. 36 of 2016 and Election
Laws (Amendment) Act No. 1 of 2017, IIIBC was required to make the Elections
(Voter Education) Regulations and effect them before the August,2Ol7 general
elections.

The making of these Regulations is premised on the Elections Act, No. 24 of
2011 and Article 88 (4) (g) of the Constitution of Kenya. The purpose of the
Regulations is to provide for processes for enabling persons to be informed on
matters elections so that they can register and vote as a right whenever necessary.

Section 109 (3) of the Elections Act, 2011 as amended requires IEBC to first
submit to the National Assembly draft Regulations for approval before
publication and that this approval should be granted at least four (4) months
preceding a general election. Section i09 (4) further requires IEBC to publish
these draft regulations in the Kenya Gazette after approval by the House not later
than sixty days prior to the date of a general election.

IEBC submitted the draft Regulations to the House on i3n February, 2017. The
Committee deliberated on the Regulations with the Commission at sittings held
on 20m and 2l't February, 2017 ut th. Serena Beach Resort and Spa in Mombasa
County on l3e and 14ft March, 2Ot7 at Pridelnn Paradise again in Mombasa.
According to IEBC, the Elections (Voter Education) Regulations, 2012 had,
proved difficult to implement and the Commission would be revoking them and
substituting them with these new regulations.

It should be noted that regulation making process is through delegated authority
by the National Assembly and cannot be taken away by the delegating authority.
The role of the Committee therefore in the scrutiny of Regulations is to ensure
that they conform to the constitution of Kenya, the Statutory Instruments Act, the
National Assembly Standing Orders and all other legal laws, rules and regulations
in force in Kenya before reporting to the House. For instance, the National
Assembly Standing Orders require that Regulations should not be in conflict with
provisions of the constitution of Kenya and the Act pursuant to which they are
made, should not infringe on fundamental rights and freedoms of the public and
should not directly or indirectly bar the jurisdiction of the courts.

Following the scrutiny, amendments were agreed on and are part and parcel of the
final draft Regulations forming part of this report for approval by the House.

The Committee considered and adopted its report at a sitting held on 28ft March,
2017 in the Main Parliament Building. There was no dissenting voice to the
adoption. Minutes of sittings of the Committee as well list of Members present
during adoption are annexed hereto as appendices 1 and2.

4



\

The Committee wishes to express gratitude to the Speaker for the support and

direction his leadership has accorded Committees in the discharge of their

mandate. The Committee also wishes to record its appreciation to office of the

Clerk of the National Assembly and the Directorates of Committees and Legal

Services for providing technicai support which w'as vital in the execution of its

mandate and production of this report.

On behalf of the Committee on Delegated Legislation, and pursuant to Standing

Order No. !gg, it is my pleasure and duty to present to the House the

Committee's report on the final draft Elections (Voter Education) Regulations,

2017 for debate and approval by the House for publication.

Signed..... .Date 23' T
HON WILLIAM CHEPTUMO, M.P.

CHAIRPERSoN, SELECT COMMITTEE oN DELEGATED
LEGISLATION
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I 2.0 EXBCUTIVE SUMMARY

Following the enactment of the l-rlection Laws (Amendment) Act No. 36 of 2016
and the Elcction Laws (Amendment) Act No. 1 of 2017, a number of significant
reforms have bcen introduced in the electoral process. 'l'hey include the use of
technology Regulations and a requiroment that only party registered mcmbers
shall vote at party primaries.

Effective voter education mechanisms are fundamentally important for any
election because it is through such processes that persons are informed on
electoral matters thus able to exercise their political rights under the constitution.
These Regulations are intended to:-

a

(i)
(ii)

(iii)

(iv)

(v)

Implement Article 88 (4) of the constitution;
Create an environment for objective and effective voter education for
all Kenyans;
Ensure efficient coordination of voter education for purposes of
harmonization of the content of the voter education material;
Provide framework for monitoring and evaluation of voter education
programmes :

Promote effective and efficient use of resources set aside for voter
education.

The scrutiny of the regulations was guided by:-

The Constitution of the Republic of Kenya;
The Statutory Instruments Act, 2013;
The National Assembly's Standing Orders;
The Elections Act, 20ll;
The Elections (General) Regulations, 2ol2 with the amendments
effected under the Election Laws (Amendment) Act, No. 36 of 2016
and Election Laws (Amendment) Act, No. 1 of 2017.

Upon scrutiny, the Committee is satisfied that the Regulations conform to the
cited constitution of the Republic of Kenya, statutes and the National Assembly
Standing Orders and recommends to the House to approve them for publication.

(i)
(ii)
(iii)
(iv)
(v)
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3.0 PREFACE

3.1 Commi ee's mand

The Select Committee on Delegated Legislation is established pursuant to

provisions of Standing OrderNo.210 and its mandate isto consider in respectof

any statutor;' instnrment whether it:-

(a) Is in accordance with the provision of the Constitution, the Act pursuant

to which it is made or other relevant written laws,'

Infringes onfundamental rights andfreedoms of the public,'

Contains a matter which in the option of the Committee should more

properly be dealt wtth in an Act of the Parltament;

Contains imposition of Taxation;

Directly or indirectly bars the jurisdiction of the co'urt,'

Gives retrospective effect to any of the proviston in respect to which the

Constitution doe.s not expressly give any such power;

Involves expenditure from the consolidated fund or other public

revenues;
(h) Is defective in its drafttng or for any reason form or part of the statutory

instrument calls for any elucidation;
(i) Appears to make some unusual or unexpected use of the power conferred

iy the Constitution or the Act pursuant to which tt is made;

(j) Appears to have had uniustifiable detay in its publication or laying

before Parliament;
(k) Makes rights, liberties or obligattons unduly dependent upon non-

renewable decisions;
(t) Makes rights, liberties or obligations unduly dependent insufficiently

defined administrative Pow er s ;
(m) Inappropriately delegates legislative powers;

Ai Imposes a fine, imprisonment or other penalty without express authority

having been providedfor in the enabling legtslatton;

(o) Appears for any reason to infringe on the rule of law;

(p) Iiidequately subjects the exercise of legislative power to Parliamentary

scrutiny; and,

(q) Accords to any other reason that the Committee considers fit to examine.

Standing order No. 210(4) provides that if the committee:-

(a) Resolves that the statutorf instrument, be acceded to, the Clerk shall

convey that resolution to the relevant state department or the authority

that published the statutory instrument.

Does not accede to the statutory instrument, the Committee may

recommend to the House that the Assembly resolves that all or part of
the statutory instrument be annulled and if the instrument:-

(b)

(c)

(d)

(e)

(0

(g)

7
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I
(i) /.t not made under a legislation concerning cormries and a

resolution is passed by the Assembly within twenty days on which
it next .sits after the instrument laid before it under paragraph (2),
that all or part of the statutory instrument be annulled, the
instrument of part thereof shall henceforth stand annulled; and

(i, is made under a legislation concerning counties the Clerk shalt
within .teven days of the resolution transmit a message to the
Senate.

Standing Order No. 210(5) provides that:-

The Clerk shall submit the resolution under paragraph 4(b) (, to the releyant
state department or the authority that published the statutory instrument.

Section 109 (3) and (4) of the Elections Act,2011 as amended howeverprovides
as follows:-

" (3) The power to make regulations shall be exercised only after a drafi of
the proposed regulations has been approved by the National Assembly, at
least four months preceding a general election;

Provided that this applies to the first general election under this Act.

(a) The Commission shall publish in the Gazette, not later than sixty days
prior to the date of the general election, the regulations approved by the
National Assembly under subsectton (3) "

3.2 Committee Membership

The Committee was constituted on 21't Muy, 2013 andas at the time of adopting
this report comprised:-

,

Hon. William Cheptumo, M.P.
Hon. Joseph Gitari, M.P.
Hon. Alfred Keter, M.P.
Hon. Hassan Aden Osman, M.P.
Hon. Timothy W. Wanyonyi, M.P.
Hon. George Theuri, M.P.
Hon. Elisha Busienei, M.P.
Hon. (Eng) Shadrack Manga, M.P.
Hon. Yusuf Hassan, M.P.
Hon. Michael Kisoi, M.P.
Hon. Mohamed Adan Huka, M.P.
Hon. John M. Waiganjo, M.P.
Hon. Paul K. Bii, M.P.
Hon. Charles Gimose, M.P.
Hon. Tom J. Kajwang', M.P.

Chairperson
Vice Chairperson
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3.3 Committee secretariat

Hon. Simba Arati, M.P'
Hon. Rachael A. Ameso, M.P.

Hon. Vincent Musau, M.P.
Hon. William Kisang', M.P.
Hon. Neto Agostinho, M.P.
Hon. Paul Koinange, M.P.
Hon. Ibrahim Abdi SaneY, M.P.
Hon. Eusilah Ng'eny, M-P.

Hon. Nicholas Ngi'kor Nixon, M.P.

Hon. Bernard Shinali, M.P.
Hon. Kabando Wa Kabando, M.P.

Hon. Daniel Maanzo, M.P.
Hon. Junet Nutr Sheikh, M.P.
Hon. William Kamoti Mwamkale, M.P

George Gazemba
Wilson DimaDima
Abdullatri Aden
Halima Hussein

Senior Clerk Assistant
Senior Legal Counsel
First Clerk Assistant
Third Clerk Assistant
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I 4.0 INTRODUCTION AND BACKGROUND INF'ORMATION

4.1 Makin of the Reprr lations and Committal to th e Select Comm ittee on
Deleeated Leeislation

In exercise of powers conferred by Section 109 (1) (aa) of the Elections Act, 201 1

and Article 88 (a) (g) of the constitution of Kenya, IEBC was required to make
the Elections (Voter Education) Regulations and effect them before the August,
2017 general elections.

Section 109 (1) (aa) states as follorvs:-

"(l) The Commission moy make regulations generallyfor the better carrying
out of the purposes and provisions o-f this Act, and in particular, but without
prejudice to the generality of theforegoing may make regulations to -

(aa) provide for mechanisms for carrying out ffictive voter education"

Section 109(3) and (a) state as follows:-

"(3) The power to make regulations shall be exercised only afier a draft of
the proposed regulations has been approved by the Nationai Assembiy, it
least four months preceding a general election;

Provided that this applies to the first general election under this Act.

Q) The Commtssion shall publish tn the Gazette, not later than sixty days
prior to the date of the general election, the regulations approved-by ihe
National Assembly under subsection (3) "

Article 88 (4) (g) of the constitution states as follows:-

"(4) The Commission ls responsible for conducting or supervtsing
referenda and elections to any elective body or ffice istabltshid by thX
constitution, and any other elections as prescribed by an Act of Parliament
and, in particular for

(g) Yoter education"

4.2. tive and

Article 88 (4) (g) of the constitution of Kenya requires IEBC to conduct and
supervise voter education. The current Elections (Voter Education) Regulations,
2012 contemplate the establishment of national, sub national and conitituency
voter education committees. The Regulations also require the Commission to
assign staff as voter educators but do not make provision for voter education
curriculum.

10
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According to IEBC, the Elections (voter Education) Regulations, 2012 had

proved cli-fficult to implement and the purpose of these new regulations is to

substitute and revoke the existing regulations. The new regulations purpose is to:-

(i)
(ii)

Implement Article 88 (4) of the constitution;

create an environment for objective and effective voter education for

all Kenyans;
Ensure efficient coordination of voter education for purposes of

harmonization of the content of the voter education material;

Provide framework for monitoring and evaluation of voter education

programmes :

irromote effective and efficient use of resources set aside for voter

education.

(i ii)

Part I of the Regulations is on preliminary matters and entails definition and

objectives of the Regulations. PariII is on provision of voter education and makes

provision on the rolJof the Commission in provision of voter education as well as

voter education curriculum and education materials'

Part III of the Regulations is on voter educators and provides for quaufications

for appointment aJ voter educators, their terms of reference and code of conduct'

Part IV is on accreditation of voter education providers and sets out the

accreditation criteria and issuance of accreditation certificates as well as code of

conduct and revocation of accreditation among others. Part V is on conduct of

voter education and also revokes Legal Notice No. 127 of 2012 on the Elections

(Voter Education) Regulations, 2012.

The Regulations were accompanied by an explanatory memorandum as required

by section ll (2) of the Statutory Instruments Act,2013'

(iv)

(v)

5.0 TI

The Committee considered these Regulations at sittings held on 20n and 21't

February, 2Ol7 at Serena Beach Resit and Spa in tUo:mUasa and agair- on 13n

and 14mMarch,2017 at Pridelnn Paradise Hotel in Mombasa.

It should be noted that regulation making process is effected through delegated

authority by the NationaiAssembly and the Assembly cannot take away this

authority from the regulation making authority. In this regard, the role of the

Committee in the sciutiny is to "ntu.. 
that the Regulations adhere to the

constitution of Kenya, the Statutory Instruments Act, the National Assembly

Standing orders andail other legal laws in force in Kenya before reporting to the

House.

Upon consideration, the Committee presents to the House the final draft

Regulations zlre as follows:-
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THE ELECTIONS ACT

(No.24 of21tt)
THB ELECTIONS (VOTER EDUCATION) REGULATIONS, 2017

ARRANGEMENT OF REGULATIONS
Regulation
PART I-PRELIMINARY

l--{itation
2-interpretation
3-Objective

PART II-PROVISION OF VOTER EDUCATION

4-Role of the Commission in provision of voter education
5- Voter curriculum and education material
6--Constituency election coordinators
7-Remuneration

PART III-VOTER EDUCATORS

8-Voter educators
9-Manner of carrying out the tasks of voter educators
I 0-Qualifications and other requirements
1l--Code of conduct for voter education providers

PART TV- ACCREDITATION OF VOTER EDUCATION PRO\TIDERS

I 2-Application for accreditation
1 3-Accreditation criteria
1 4-{ertifi cate of accreditation
1 5-lnspection of register
16-Accredited persons and organizations to sign code of conduct
17-{ommission may revoke accreditation, etc.
l8-Monitoring and evaluation of voter education
19-Impartiality of voter education providers
20- Submission of information.

PART V- CONDUCT OF VOTER EDUCATION

2l-{onduct of voter education
22- Revocation of L.N No 127 of 2012
SCHEDULE-Forms
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IN EXERCISII of the powers conferred by section 109 of the Elections Act, 201 I , the

Independent Electoral and Boundaries Commission makes the following Regulations-

t

PART I-PRELIMINARY

1. 'fhese Regulations may be cited as the Elections (Voter Education)

Regulation s,20ll and shall come into effect upon publication in the

2. In these Regulations, unless the context otherw-ise requires-

..constituency elections coordinator" means an officer appointed Uy tn{

Commission who is in charge of administration and coordination of the

functions of the Commission at the constituency and may act as

registration officer or a returning officer during elections;

"curriculum" means the voter education curriculum developed by the

Commission under Regulation 5 and includes support materials appror'ied

by the Commission;

"voter education" means all forms of information or communicailon

whose purpose is to educate members of the public including citizens

residing o,.rtrid. Kenya on their rights and responsibilities in the electofal

process;

.,voter educator" means a person engaged by the Commission or by a

voter education provider to carry out voter education rurder these

Regulations;

,,voter education provider" means an organization accredited by the

Commission to conduct voter education under these Regulations;

3. The objective of these Regulations is to-

(a) implement Article 88 (4) (g) of the Constitution;

(b) create an environment for objective and effective voter

for all Kenyans;

(c) ensure efficient coordination of voter education for purposes of

harmonization of the content of the voter education material;

(d) provide a framework for monitoring and evaluation of voter

education programmes; and

(e) promote effective and efficient use of resources set aside for

education in KenYa.

PART II-PROVISION OF VOTER EDUCATION

1

Citation

Interpretation.

Objective

13



,
I{ole of the
Commission in
provision of
voter education

Voter education
cuniculum and
education
materials

Constituency
election
coordinators

4. The Commission sliall be responsible fbr-

(a) formulation and review of polioy and strategies for voter
cducation;

(b) development and review of the votcr eduoation curriculum;
(c) accreditation and maintenarlce of a register of voter education

providers,
(d) carrying out continuous voter education programmes;
(e) development and dissemination of-voter education materials;
(f) collaboration with stakeholders and partners in voter education;

and

(g) monitoring and evaluating the voter education programmes.
5. (1) The Commission shall develop a voter education curriculum and
support materials.

(2) The voter education curriculum shall cover all processes outlined in
the electoral cycle.

(3) The dissemination of the voter education curriculum and support
materials may be through mass media, electronic learning, public forums or
any other appropriate modes.

(a) The Commission shall 
-(u) build capacity of all the voter education providers to ensure

voter education is carried out effectively and
(b) conduct monitoring and evaluation of the voter education

process.
(5) In the conduct of voter education, the commission and the voter

education providers shall take into account 
-(a) the national values and principles of governance set out under

Article l0 of the Constitution; and
(b) the principles of equality and freedom from discrimination;
(c) the provisions of Article 100 of the Constitution and shall in

particular explain to the voters measures put in place to promote
the representation of 

-(i) women;
(ii) persons with disabilities;
(iii) youth;
(iv) ethnic and other minorities; and
(v) marginalized communities.

6. (1) The commission shall designate at the constituency level, the
constituency elections coordinator who shall-

(a) advise on constituency voter education needs and strategies;
(b) conduct recruitment, induction, deployment of constituency voter

educators;
(c) supervise and monitor activities and operations of constituency

voter educators and providers;
(d) evaluate constituency voter education activities and programs;
(e) sensitize and engage partners and stakeholders in the

14



implementation of voter education programs at the consti

level;
(f) make periodic reports and feedback to the commission; and

undertake any other duty assigned by the Commission'(g)

Remuneration.

Voter educators.

Manner of
carrying out the
tasks ofvoter
educators.

Qualifications
and other
requirements.

Code ofconduct
for voter
educators and
voter education
providers

Application for
accreditation.

(2) A constttuency elections coordinator shall be responsible to

Commission for all matters relating to voter education. The Commission

appoint one or more assistants to assist the constituency

coordinator.

7. (l) A voter educator engaged by the Commission may be paid

remuneration as the Commission may determine'

(2) Where a voter education provider engages a voter educator, the

shall not be responsible for the cost and expenses ofsuch voter educator

PART III-VOTER EDUCATORS

8. The Commission may engage voter educators at the ward or other

in such manner as the commission may, from time to time, determine'

g. A voter educator appointed under these Regulations shall carry out

education in accordance with the voter education curriculum and guidelines

issued by the Commission from time to time.

10. A person may qualify as a voter educator if that person-

(a) holds a post secondary school qualification from arecogntzed

institution in KenYa;

(b) has experience in conducting voter education or civic education ;

(c) is a resident of the respective Ward, Constituency or County.

11. Every voter educator and voter education provider shall sign and

by the Code of conduct prescribed in Form 3 set out in the schedule.

PART IV-ACCREDITATION OF VOTER EDUCATION PRO\TID

12. (1) The Commission may publicly advertise and invite, in an accessi

medium, applications for accreditation as voter education providers.

(2) A State or non-State agency or organisation may apply to the

Commission to be accredited to provide voter education'

(3) An application for accreditation to provide voter education shall

made to the Commission in Form 1 set out in the Schedule'

15
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Accreditation
criteria

Certificate of
accreditation.

Inspection of
the register.

Accredited
persons and
organizations to
siga Code of
conduct.

Commission
may
revoke
accreditation,
etc.

13. (l)'fhe commission may accredit an applicant if that appricant-

(a) possesses valicl registration certificates;

(b) has civic education as an objective in the instrument of
registration;

(c) has a presence in at least one constituency in Kenya:

(d) possesses at least 6 months demonstrable experience in the
provision of voter or civic education;

(e) demonstrates to the commission that it has the necessary'
institutional and resource capacity to carry out voter education;
and

(f) meets tax compliance requirements as the law may require of
organizations of its kind.

14. (1) If the commission is satisfied that an applicant meets the
requirements for accreditation as set out in regulation i5, the Commission
shall-

(a) enter the name and particulars of the applicant in the register of
voter education providers in Form rA set out in the Schedule; and

(b) issue a certificate of accreditation in the name of the applicant
stating the period of validity and any other conditions of
accreditation as the Commission may determine.

(2) The certificate issued under sub regulation (1) (b) shall be in Form 2 set
out in the Schedule.

15. A person may apply to inspect the register of voter education providers
by lodging Form 24 set out in the Schedule with the commission.

16. All voter educators and persons engaged by voter education providers
shall sign and abide by the Code of conduct in Form 3 set out in the Schedule.

17. (1) Where a voter education provider contravenes the Code of conduct
the Commission may-

a. issue a formal warning;

b. suspend the accreditation for a period to be determined; or

c. revoke the accreditation.

t6



Monitoring and

evaluation of
voter education

Impartiality and
conduct of
voter
education
providers

Submission of
information.

Conduct of
voter education.

(2) Where the Commission revokes the accreditation of a voter

provider-

(a) it shall delete the name from the register; and

(b) may not accredit the organization for any future voter ed

1g. The commission may carry out an assessment of a voter

exercise carried out by a voter education provider and advice on the sarne'

19. A voter education provider shall-

(a) be impartial and independent of any political party or

contesting an election;

(b) be competent to carry out voter education;

(c) subscribe to the code of conduct;

(d) provide voter education in accordance with the curriculum

developed by the Commission;

(e) promote cohesion and integration; and

(f; enhance participation in elections and promote free and fair

elections.

20. (l)The Commission may at such intervals as it may determine

voter education provider to Submit a report conceming the conduct

education under these Regulations.

(2) A voter education provider shall prepare and submit to the

Commission a report on voter education which shall contain the

fo llowing information-
(a) activities carried out in the area covered;

(b) appropriate statistical information or data; and

(c) any other relevant information.

(3) The Commission may suspend or revoke accreditation

voter education
regulation.

provider who fails to comply with the requirement

PART V- CONDUCT OF VOTER EDUCATION

21. (1) The conduct of voter education shall in its design,

implementation be impartial and non-parti san.

(2) The Commission shall use various methods to deli

t7
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a

of

voter
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education information and messages thrfugh:
engagement, Stakeholder forums, dissemiriation
materials or outdoor outreach programs. I

Electronic and print media
of information and education

(3) The Commission may use one
including kanscribing information into
outreach to all special interest groups.

pr a combination of these methods
:compatible formats to facilitate

Revocation of
L.N No 127 of
2012.

22. T\e Elections (voter Education) Re$ulations, 2012, trgal Notice No
127 of 2012 is hereby revoked

18



SCHEDULE
FORM 1 (r. 12 (3))

APPLICATION FOR ACCREDITATION FORM

1. Name of organisation (Attach certified copy of Registration certificate)

2. Address: (postal and Physical including city/street/building)

3.Telephone:
4. Principal Officers: (Attach certified copies of National ID/Passport)

(a) Name of President/Chairperson:

(b) Name of Secretary General/ Executi ve Director/ CountrY Director

5. Person authorised the organization to liaise with the Commisston

Name:-
Position
Address
Telephone:
Email

6. Set out statement of objectives of the organisation:

7. Estimated number of members that the group plans to deploy for voter

education:

8. Source of Funds (Attach bank statement for the previous three months)

9. Person submitting this application:

Name:

Email
Telephone-

Date
official stamp

10. Designation:

11. Tetephone, email, etc':

I/We solemnly swear( or affirm) and ccrtify, under penalty of false

on Act( Cap 15 of the Laws ofunder the Oaths and Statutory declarati

that all the foregoing statements in this

best of my knowledge

Dated at....... this .. daY of

declaration are true and correct to

i9



FORM IA (r.14 (t) (a))

1.

2.

3.

4.

RBGISTER OF VOTER EDUCATION PROVIDERS

L Registration Number.
2. Name of Organisation.
3. Principal place of business......
4. Postal address.
5. Other places of business
6. Nature of business
7. Date of Registration.

Name
PARTNERS OR PROPRIETORS DETAILS

Contact (Postal Nationality
address/ telephone/
email)

STATUTORY DECLARATION
(ro be made by Person authorised by the organization to liaise with the

Commission)
I
of
do solemnly and sincerely declare that the particulars set out herein are true
and correct and I make this declaration conscientiously believing the same
to be true and according to the oaths and statutory DeclarationJAct (cap
159) of the Laws of Kenya.

Declared at this......day of .... ......20...

Before me
(Signature)

(Magistrate or Commissioner for Oaths)

20



FORM2 (r.A(2))

ACCREDITATION CERTIFICATE
INDEPENDENT ELECTORAL AND B OUNDARIES COIVfVIIS SIO

certificate of Accreditation as a voter Education Prorider

Name
Signature
Commission

This is to certify that...................(f.lame of organisation)
... "hut been accredited as a voter education

provider in .... ..... (Electoral area)' """'for the period

commencing....'. """'up to""'
IssuedthisdaY ""of' """'20

seal of Independent Electoral and Boundaries commission.

Chief Executive Offi cerlSecretary

Independent Electoral and boundaries

FORM 24. (r. ls )
APPLICATI0NToINSPECTTHEREGISTEROFvoTER

EDUCATION PROVIDERS

I......
h"reby apply to inspect the register of voter education providers.

I undertake to pay any fees that may be prescribed by the commission'

Name...

ConstituencY

Sign....

Date

Dated the . 20

2l

do



FORM 3 (r. 11)

THE INDEPENDENT ELECTORAI, AND BOUNDARIES COMMISSION

CODE OF CONDUCT OF VOTI'R EDUCATORS AND VOTER
EDUCATION PITOVIDIRS

1. The principal duty of the a voter educator is to promote awareness among the
population of Kenya in general and the voting population in particular on the
need for all citizens of Kenya of voting age to register and vote in the elections
or referenda.

2. A voter educator is a friend of every voter. He or she will endeavor to provide
appropriate information, insight and advice to every voter on issues relating to
the registration, elections and the referendum. He or she shall however not use
his or her position as a voter educator to influence any voter to vote for any
particular candidate or political party.

3. A voter educator shall-

(a) conduct voter education in accordance with the curriculum prepared and
approved by the Commission;

(b) conduct voter education impartially and without the advocacy or
influence from any person or group;

(c) refrain from engaging in or supporting any activity that would discredit
the work or image of the Commission;

(d) not in any way actively subvert the attainment of the commission's
statutory mandate and the conduct of the electoral process;

(e) shall not in any way solicit for funds in the name of the commission

(f) refuse any gift, favour, hospitality or any inducement that would
influence or appear to influence the discharge of his or her duties;

(g) cany out voter education without intimidation, coercion, threats, duress
or undue influence;

(h) be sensitive to the needs of people with disabilities, women, youth and
other marginalized groups when providing voter education;

(i) give due consideration to special and appropriate circumstances
regarding accessibility, language and methodology in the provision of
voter education,

O avoid actual or apparent conflicts of interest in the provision of voter
education;
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(k) refrain from disclosing any confidential information acquired in the

course of their w'ork unless otherwise authorized by the C

(l) perforrn his or her duty in accordance with such other rules, regul

standards as the IEBC may set from time to time;

(m)endeavor to use every means at his or her disposal to encourage

Kenyan who is eligible to register as voter to exercise his or her

constitutionat right to register and vote in elections and referenda'

4. A voter educator who does not abide by the code of conduct shall be liab

such penaity Commission may deem fit, including termination

and revocation ofthe right to conduct voter education for voter

elections and a referendum.

STATEMENT OF ACCEPTANCE OF CODE OF CONDUCT
I
hereby accept to serve as a voter educator

I accept to be bound to the above code of conduct and with such Re

may be made from time bY the commission for the purpose of giving

the code of conduct at all times
provider.

during my term of service as voter

I undertake to relinquish my duty as a voter educator if required to do so,

good cause, by the Commission

Name

Constituency

Sign.

Date...... ..

Dated the . ...2017

Independent Electoral and Boundaries

The Committee is satisfied that the draft Regulations conform to the Consti

Kenya, the National Assembly Standing Orders, the parent Act and the

Instruments Act, 2013.
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6.0 RECOMMENDA NS

The Committee recommends that the House approvies the draft Elections (Voter
Education) Regulations,20l7 for publication by i[e relulation making authority.

-T st7Signed.... ..Date.

HON WILLIAM
CHAIRPERSON, SELECT COMMIfrIEE ON D

, M.P.
LEGISLATION
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APPENDIX 1.



APPENDIX L



ES THE F' SEVENTH S OF THE SEL
COMMITTEE ON DELE GA EI) LEGISLATION HEI,D ON TUESDAY. 28
MARCH 2017 AT 10.00 A.M. rN THE MEMBERS I,OIING MAIN
PA TB ING

PRESENT:-

I{on. William Cheptumo, M.P.
Hon. Joseph Gitari. M.P.
Hon. Timothy W. Wanyonyi, M.P
Hon. Yusuf Hassan, M.P.
Hon. George Theuri, M.P.
Hon. Kabando wa Kabando, M.P.
Hon. Elisha Busienei, M.P.
Hon. Eusilah Jepkosgei, M.P.
Hon. Hassan Osman Aden, M.P.
Hon. Mohamed Aden Huka, MP.
Hon. William Kisang, M.P.
Hon. Bernard Shinali, M.P.
Hon. Nicholas Nixon, M.P.
Hon. Rachael Ameso, M.P.
Hon. Simba Arati, M.P.
Hon. T. J. Kajwang', M.P.
Hon. Daniel Maanzo, M.P.
Hon. Kamoti Mwamkale, M.P.

ABSENT:.

Hon. John Waiganjo, M.P.
Hon. Alfred Keter, M.P.
Hon. Paul Bii, M.P.
Hon. Neto Augostinho, M.P.
Hon. Shadrack Manga, M.P.
Hon. Saney Abdi Ibrahim, M.P.
Hon. Junet Sheikh Nuh, MP.
Hon. Charles Gimose, M.P.
Hon. Vincent Musau, M.P.
Hon. Michael Kisoi Manthi, M.P
Hon. Paul Koinange, M.P.

Chairperson
Vice Chairperson
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IN ATTENDANCE:-

NATION AS

George Gazemba
Wilson Dima
Halima Hussein
Doreen Karani

Senior Clerk Assistant
Senior Legal Counsel
Third Clerk Assistant
t,egal Counsel

MIN No. DLl164/2017: PRELIMINARIES

The siuing commenced with a word of prayers by Hon. Joseph Gitari, vice chairperson'

17: CONSIDERATION AND ADOPTION OF RTSMIN o.DLll65l20
ON DRAFT EI, ONS RELATED RE,G ONS

The Committee considered and adopted five reports on draft Elections related

Regulations namely:-

(i) Draft E ections (T oprv) Resulati 2017

The adoption of the report was proposed by Hon. Elisha Busienei and

seconded by Rachael Ameso

(ir) e v men 2017

The adoption of the report was proposed by Hon. Joseph Gitari and

seconded by Hon. George Theuri. There was no dissenting voice to the

adoption.

(iii) The ections fVo r Educa Resulation 2017

The adoption of the report was proposed by Hon. Eusillah Jepkosgei and

seconded by Hon. Bernard Shinali. There was no dissenting voice to the

adoption.

(iv) The Elections (General) (Amendment) Resulationsi 2017

The adoption of the report was proposed by Hon. Kamoti Mwamkale and

seconded by Hon. glisha Busienei. There was no dissenting voice to the

adoption.

e A ulatio t7
proposed by Hon. George Theuri and

(v)
The adoption of the rePort was
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seconded by Hon. Rachael Ameso. There was no dissenting voice to the
adoption.

MIN No. DL/166/2017:- ADJOURNMENT

There being no Any Other Business to transact the chairperson adjourned the sitting at
fifteen minutes past eleven O'clock in the morning.

SIGNED

(cHATRPERSOTg

DATE
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MINI S OF'THF], FIFTY SECOND SITTING ()F THE SELECT CO TTEB
ON DEI,EGATEI) LEGISLAT ION HELD ON MO AY. 1 3'* MAR 2077 AT
2.30 P.M. AT THE CONVENTION CENTRE. PRIDE INN PARAI) ISE HOTEL.
MOMBASA

PRESENT:-

Hon. William Cheptumo, M.P.
Hon. Joseph Gitari, M.P.
Hon. Timothy W. Wanyonyi, M.P.
Hon. Charles Gimose, M.P.
Hon. Mohamed Aden Huka, MP.
Hon. William Kisang', M.P.
Hon. Yusuf Hassan, M.P
Hon. Rachael Ameso, M.P.
Hon. Daniel Maanzo, MP.
Hon. T. J. Kajwang, M.P.
Hon. Vincent Musau, M.P.
Hon. Michael Kisoi Manthi, M.P.
Hon. Kamoti Mwamkale, MP.
Hon. Simba Arati, M.P.
Hon. Paul Koinange, M.P.

ABSENT:-

Hon. John Waiganjo, M.P.
Hon. Hassan Aden, M.P.
Hon. Alfred Keter, M.P.
Hon. Kabando wa Kabando, M.P
Hon. George Theuri, M.P.
Hon. Elisha Busienei, M.P.
Hon. Paul Bii, M.P.
Hon. Neto Augostinho, M.P.
Hon. Bernard Shinali, M.P.
Hon. Shadrack Manga, M.P.
Hon. Saney Abdi Ibrahim, M.P.
Hon. Eusilah Jepkosgei, M.P.
Hon. Junet Sheikh Nuh, MP.
Hon. Nicholas Nixon, M.P.

Chairperson
Vice Chairperson
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IN ATTENDANCE

NATI NAL ASSEMBLY

Nicholas Emejen
George Gazemba
Wilson Dima
Abdullahi Aden
Halima Hussein
Doreen Karani
Josephat Bondotich -

Robert Langat

Principal Clerk Assistant I
Senior Clerk Assistant
Senior Legal Counsel
First Clerk Assistant
Third Clerk Assistant
Legal Counsel II
Serjeant-at-arrns
Office Attendant

ELECTORAL AND BOUND ARIES COMMIS SIONINDEPENDENT

MIN o. DL/l

(IEBC)

Prof. Abdi Yakub GuliYe

Dr. Roselyn K. Akombe
Praxedes TororeY
Immaculate Kassait

Salome Oyugi

Moses Kipkogei
Silas Njeru
Ruth Mukuthu

Commissioner
Commissioner
Director, Legal and Political Affairs
Director, Voter Registration and Elections

Operations
Manager, Political Parties and Campaign

Financing
Personal Assistant to the CEOiSecretary

Manager ICT
Senior Legal Officer

w
ULATIONS

l7z-

t7(r) n

The meeting reviewed the Regulations as follows:-

(i) Include definition of ''registration centre " in the definitions part'

iiil Regulation l3(b) - sounds unconstitutional and needs recasting.

substitutey'v e months with six months

(iii) Regulation 16: Insert a new sub-regulation to rcad "The Commission shall avail the

register to the public at all polling stations to allow members of the public to inspect

the register"

nof the Electio ns (Voter E 20t6(ii) Con

The meeting reviewed the Regulations as follows:-

ducation)
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Regulation 5

Regulation 10:

Recast to provide for "accredited" voter education service
Providers
Provide the details of the qualifications instead of a form. Have
consistency in the Form numbering in letters instead of numbers

(iii) Co ration of th e Elections (Gene ral) (Amendm ent) Regulatio ,2017

Clause 2:

Regulation 10:
Regulation 16:
Regulation 18:
Regulation 29:

Substitute the word "prtmary" with "primaries,,
cross reference be named correctly
Delete "Ethics and Anti-Corruption Commission"
delete (c)
Recast to empower IEBC to declare results before conclusion of
counting of votes as long as the balance of the votes is insignificant
to make a difference between the leading and the second candidate.

MIN DLII

The Chairperson adjourned the meeting
the following day at the same venue.

ADJOURNMENT

Six O'clock in the evening till nine O'clock of

17:-

SIGNED

(cHATRPERSOTg

DATE...
)_x'@E./J-
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DE ATED LEGI TION
9.00 THE NVE ON
IN MO A

PRESENT:-

Hon. William Cheptumo. M.p.
Hon. Joseph Gitari, M.p.
Hon. Timothy W. Wanyonyi, M.p.
Hon. Charles Gimose, M.p.
Hon. Mohamed Aden Huka, Mp.
Hon. William Kisang, M.p.
Hon. Yusuf Hassan, M.p
Hon. Rachael Ameso, M.p.
Hon. Daniel Maanzo, Mp.
Hon. T. J. Kajwang', M.p.
Hon. Vincent Musau, M.p.
Hon. Michael Kisoi Manthi, M.p.
Hon. Kamoti Mwamkale, Mp.
Hon. Simba Arati, M.p.
Hon. Paul Koinange, M.p.

ABSENT:.

Hon. John Waiganjo, M.p.
Hon. Hassan Osman Aden, M.p.
Hon. Alfred Keter, M.p.
Hon. Kabando wa Kabando, M.p
Hon. George Theuri, M.p.
Hon. Elisha Busienei, M.p.
Hon. Paul Bii, M.P.
Hon. Neto Augostinho, M.p.
Hon. Bernard Shinali, M.p.
Hon. Shadrack Manga, M.p.
Hon. Saney Abdi Ibrahim, M.p.
Hon. Eusilah Jepkosgei, M.p.
Hon. Junet Sheikh Nuh, Mp.
Hon. Nicholas Nixon, M.p.

INA CE:-

SEL CO
ON MO Y 13 24fi

PRIDE PARAD HOTEL

Chairperson
Vice Chairperson

OF FIRST ING

NATIONAL ASSE LY
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Nicholas Emejen

George Gazemba
Wilson Dima
Abdullahi Aden
Halima Hussein

Doreen Karani
Josephat Bondotich -

Robert Langat

Principal Clerk Assistant I
Senior Clerk Assistant
Senior Legal Counsel

First Clerk Assistant
Third Clerk Assistant
Legal Counsel II
Serj eant-at-arrns
Office Attendant

MIN No. DL/159/2017:- PRELIMINARIES

The sitting commenced with a word of prayer from Hon. Rachael Ameso followed by

introductions. The chairperson wercorned the team from Independent Electoral and

Boundaries Commission to the meeting and outlined the day's agenda as review of the

2nd drafts of the five (5) sets of Reg"urations under the Erection Laws to confirm if
amendments agreed on during previous"meetings had been incorporated in the drafts'

EPE ENT E
(IEBC)

Prof. Abdi Yakub GuliYe

Dr. Roselyn K. Akombe
Praxedes TororeY
Immaculate Kassait

Salome Oyugi

Moses Kipkogei
Silas Njeru
Ruth Mukuthu

CO N

Commisstoner
Commissioner
Director, Legal and Political Affairs

Director, Voter Registration and Elections

Operations
Manager, Political Parties and Campaign

Financing
Personal Assistant to the CEO/Secretary

Manager ICT
Senior Legal Officer

DNo. t7 o
G

Regulation 22'.Increase the coverage days from 30 to-45 days'

Relulation 26: replace the word ,,may,'with the word "shall"

20to

The meeting reviewed the Regulations as follows:-

(i) {egulation 1 1: delete the words "or as may be required"

iiil Regulation 14: attach the schedule

iiiil Relutation 15: "Prescribe aform" - affach the form

(c): Delete

(iv)
(v)
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MIN No. DL/161/20171 ADJOURNMENT

ftt ff:Hffitadiourned 
the meeting at one o'crock til thirry minutes past three of

SIGNED

(cHATRPERSON)

(2): correct numbering
(vD include the word ,,Director,,

(vi) Regulation 29: delete the words "and conduct trainingfor stakeholders withinsfficient time before election day,,(vii) Regulations 33 (c): Incrude majority and minority parties in parriament.

s*DATE....

t-
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NDE
E o

T

N Aa
FO

G O
o CO N D s?'

MOMBASA

PRESElv'r._
0 9.

Hon. Joseph Gitari, M.1>
5:: g."l*" rr,.rr, lw:- p.
uon. Charles G.
Hon. i*.;r'#;i:a=tr,1r,, * .Hon. Elisha Busrenei, M_ p.
Hon. Rachael AH"; p^;:,!t#il?;,,#:
Ion -t- 

J. Kajwang,, M.p_flon. Neto Agostinlo, M_ p.
Hon. Simb a irati,M.p-
Hon. Eusilah Jepkosgei, j\,4-p.
,Tor. Vincent Mu.ur, M.p-
,{on.Michael Kisoi Vtu.rtt j, V.p
5or. P:.ard Shinari, M.p_Hon. WIIiam K. Mwamkale

Hon. WIIiam Cheptumo, M..P.Hon. John Wuigurrio, M:i.
Hon. Hassan Ad..r, M.p.-Hon. Alfred Keter,,M ;..
Hon. paul Bii, M.p 

- ^ '

Hon. Mol
Hon wiril:I.*,1i?#f:,*
Hon. yusuf Hasrr;;ilr.;..
Hon. Kabando ,;il;;do, M.pHon. Juner Sheikh ffil#;Hon. Nichotas tVixon]ffi.
Hon. paul Koinange, M.;.
Hon. Shadrack Mirgu, lAf.
Hon. Saney Abdi ruiiirn, vr.p.

IN ATTENDANCtr..

Vice Chairpe rson (Chairing)

Chairperson
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xl,?:'"P#'#"
Wilson Dtfla-
inautluhi Aden

'#Hfllt"il'"
Lewis Njeru

i:l:J:t,?;'xs""""':?-'

tf;ti*11""'l;:l'

ITITH:':tr'

onlY
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The meeting discussed the Regulations and agreed on am(ndments as per the matrixattached hereto. 
l--_ 

- -
The meeting resolved that the lndependent Elections anfl Boundaries Commission(IEBC) redrafts all the five sets of Regulations as ;r"d.E ;;;br"its them ro thecommittee for turther action within ,"uir, (7) days ft;* td il ; rhrs meeting. TheCommission was further advised to ensure the Rlgulations rcontain proper explanatorymemoranda and regulatory impact statements.

MIN No. DL/155/2017:- ADJOURhTMENT

There being no Any other Business to transact, the Chairpersfn adjourned the meeting atFive O'clock in the evening.

SIGNED.
(CHATRPERSOTg

)q
DATE.

3lPage





ELECTIO OTER EI) CATTO R ULATIO 2017

PROVISION COMMITT'EE'S COMME\-TS COMMISSION'S DECISION

2 - Interpretation Include definition of '\-oter
education curriculum" ard 'Toter
educator"

Definitions inserted:
"curriculum" means the voter
education curriculum developed by the
Commission under Regulation 5 and
includes support materials approved by
the Commission;

"voter educator" means a person
engaged by the Commission or by a
voter education provider to carry out
voter education under these
Regulations;

In the definition of "voter education"
insert "citizens outside a"4 - Role of the

Commission in
provision of voter
education

Include
Accreditation of voter providers;
Maintaining an updated register of
voter education

Proposals incorporated:

4 (c) accreditation and maintenance of
a of voter education

education
curriculum
education
materials

Voter5

and

Formulate a provision that will
speak to capacity building of all
voter education providers for
purposes of uniformity, quality
control and to enable monitoring.

The voter education curriculum
should accommodate special
interest groups to reflect the spirit
ofArticle 27 of the Constitution.

Insert 5 (2) (2) The voter education
curriculum shall cover all processes
outlined in the electoral cycle.

5(3) delete "of delivering education and
training prograrnmes and materials,,

Revise 5 (3) (a) "build capacity of all
the voter education providers"

Revise regulation 5 (5) "in the conduct
of voter education, the Commission
and the accredited voter education
providers shall take into account-

5 (5)(b) the principles of equality and
freedom from discrimination.

1



5 (5Xc) the provisions of Article 100 of
the Constitution and shall in particular

explain to the voters measures put in
place to promote the representation of-
(i) women;
(ii) persons with disabilities;
(iii) youth;
(iv) ethnic and other minorities; and

),
mar

6 - Establishment
of voter education
standing
committee.

Deleted. It was noted it was not
necessary to regulate the Commission's
internal processes.

7 - Constituency
election
coordinators

7 (2) insert "The Commission may

appoint one or more assistants to assist

the consti elections coordinator."

8 - Remuneration Insert 8 (2) "Where a voter education

provider engages a voter educator, the

Commission shall not be responsible

for the cost and expenses of such voter

educator."

It would need to be clear that the

Commission absolves itself from any

financial obligation related to the voter

educators engaged by voter education

11- Qualifications
and other
requirements.

The qualifications need to be

outlined in a schedule for purposes

of clarity.

Incorporated as:

1 1 (1) A voter educator shall possess

the qualifications and other

requirements that the Commission may

from time to time determine as

prescribed in Form ...... set out in the

Schedule

11 deleted

12 - Code of
conduct for voter
educators and

voter education
providers

"Every voter educator
education provider"
The Code of Conduct

and voter

should be

applicable to not only voter education

viders but also voter educators

13 (2) revised "A State or non-state

agency or organization"

ofState included for

13 Application
for accreditation

Concerns raised on implementation
of regulation 13 (2)

2



inclusivity as the Commission also
works with these actors.

14 - Accreditation
criteria

Accreditation criteria should be in a
schedule

Accreditation criteria retained in the
draft regulations as it is properly
captured in that form

Insert:
14 (i) meets registration or certificates
of incolporation requirements as the
law may require of organizations of its
kind.

2l Submission
of information

Provide recourse mechanisms for
voter education providers whose
accreditation has been revoked.

Insert clause 21 (4) "A voter education
provider's accreditation certificate will
not be suspended or revoked unless all
possibility of review of the decision has
been exhausted."

Part V- Conduct
ofvoter education

The draft regulations were observed
to be thin on how voter education
shall be conducted.

Insertion of Part V- Conduct of Voter
Education to state the process of voter
education while noting that the Voter
Education Curriculum will contain the
rest of the voter education information
pursuant to section 40 of the Elections
Act,2011.
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OF THE, EIGHTH SITTING OF THE LECT
COMMITTEE ON DBLEGATED LBGISI,ATTON HELD ON MONDAY. 20
FEBRUARY. 2OI7 AT 9.OO A.M. AT BAOBAB CO RENCE CENTRE.
SERENA BEACH HOTEL MOMBASA

PRESENT:-

ABSENT WIT APOLOGIES:-

Hon. Joseph Gitari, M.P.
Hon. George Theuri, M.P.
Hon. Charles Gimose, M.P.
Hon. Timothy W. Wanyonyi, M.P
Hon. Elisha Busienei, M.P.
Hon. Rachael Ameso, M.P.
Hon. Daniel Maanzo, MP.
Hon. T. J. Kajwang', M.P.
Hon. Neto Agostinho, M.P.
Hon. Simba Arati, M.P.
Hon. Eusilah Jepkosgei, M.P.
Hon. Vincent Musau, M.P.
Hon. Michael Kisoi Manthi, M.P.
Hon. Bemard Shinali, M.P.
Hon. William K. Mwamkale

Hon. William Cheptumo, M.P.
Hon. John Waiganjo, M.P.
Hon. Hassan Aden, M.P.
Hon. Alfred Keter, M.P.
Hon. Paul Bii, M.P.
Hon. Mohamed Aden Huka, MP.
Hon. William Kisang, M.P.
Hon. Yusuf Hassan, M.P.
Hon. Kabando wa Kabando, M.P
Hon. Junet Sheikh Nuh, MP.
Hon. Nicholas Nixon, M.P.
Hon. Paul Koinange, M.P.
Hon. Shadrack Manga, M.P.
Hon. Saney Abdi Ibrahim, M.P.

Vice Chairperson (Chairing)

Chairperson

IN ATTENDANCE:-

llPage



NATIONAL ASSEMBLY

Nicholas Emejen
George Gazemba
Wilson Dima
Abdullahi Aden
Flalima Hussein
Christine Odhiambo
Yezzel Igwo Jillo
Lewis Njeru

Principal Clerk Assistant I
Senior Clerk Assistant
Senior Legal Counsel
First Clerk Assistant
Third Clerk Assistant
Legal Counsel
Serjeant-at-arms
Office Assistant

INDE NDENT RAL AND UNDARIES MMISSION C)

Wafula Chebukati
Consolata N.B. Maina -

Dr. Roselyn Akombe
Boya Molu
Prof. Abdi Y. Guliye -

Margret Mwachanya
Betty Sungura

Praxedes Tororey
Rasi Masudi
Salome Oyugi

Ruth Mukuthu
Moses Kipkosgei
Benjamin Kimuei
Fiona Otieno

Chairperson
Vice Chairperson
Commissioner
Commissioner
Commissioner
Commissioner
Deputy Chief Executive Officer (CEO),

Operations
Director, Legal and Public Affairs
Director, Voter Education and Partnerships

Manager, Political Parties & Campaign

Financing
Senior Legal Officer
Personal Assistant to the CEO

Training Coordinator
Political Parties Campaign Finance Liaison Officer

They were accompanied by Mr. Peter Musyimi, a Legislative Draftsperson from the

Kenya Law Reform Commission.

MIN No. DLiL50l2017: PRELIMINARIES

This retreat followed another one held on 13ft and 14ft February, 2017 at the Windsor

Golf Hotel & Country Club where out of the five (5) sets of Elections related Regulations

earmarked for consideration, three were considered leaving a balance of lwo namely; the

draft Elections (Voter Education) Regulations, 2017 and the draft Elections (Party

primaries and party Lists) Regulations,20lT which were the agenda items for this retreat.
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The sitting commenced with a word of prayer liom Hon. Rachael Ameso follor.ved by
self introduction of participants. The Committee Chairperson then welcomed participants
to the retreat and in his remarks drcw to their attention the urgency with which all
Elections related Regulations were supposed to be enacted because o1'the forthcoming
August, 2017 general slections.

The IEBC Chairperson thanked the Committee for convening the retreat and stated that
the enactment of the two sets of Regulations on thc agenda would:-

a) Ensure fair party nomination processes
b) Ensure all groups are represented in nominations
c) Outline the role of the Commission in providing guidelines in during voter

education exercise and party primaries.

o.DL/151120 7 THE ELECTION (PARTY PRIMARIE,S AND
PARTY I,ISTS) RE,GULATIONS. 2OL7

The meeting deliberated on the Regulations and agreed on certain amendments. The
outcome of the deliberations is contained in the matrix attached hereto.

The Commission further took the Committee through the revised elections nomination
timelines for candidates for the August 8,2017 general elections as shown below:-

NO. ACTIVITY NO.
OF
DAYS

START DATE EIYD DATE

I Submission
Nominations
Commission

of
Rules

Party
to the

14 Monday, February 20,
201,7

Thursday,
March 02,2017

2 Submission of
Membership List

Party 10 Thursday, march 09,2017 Sunday, March
19,2017

a
J Submission of Names of

Candidates for Party
Primaries to the Commission

10 Sunday, March 26,2017 Wednesday,
Apnl12,2017

4 Gazettement of Candidates
and Date of Primaries

7 Thursday, march 30, 2017 Wednesday,
April12,2017

5 Parties
primaries

conduct party 14 Thursday April13,2017 Wednesday,
Apil26,2017
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Thursday, April 20, 20176 Dispute Resolution bY

Political Parties and PPDT

30 Friday, May 19,

20ll

7 Submission of IndePendent

Candidates Symbols, Letter

of Intent to Vie and

Clearance from Registrar of
Political Parties to the

Commission

1 Thursday, May 04,2017 Thursday, May
04,2011

8 Submission of Political PartY

Symbols, Names and

Specimen Signatures of
Political Party authorised
persons to certifu
nomination of the political
party candidates

2 Friday, May 05,2017 Sunday, May
07,2017

9 Approval by the Commission

of the political party symbols

and Independent Candidates

Symbols

2 Monday, May 08,2017 Tuesday, May
09,2017

10. Commission Transmits

Copies of Party signatories'

specimen signatures and

Candidate symbols to

Retuming Officers

2 Wednesday, May 10,

20t7
Thursday, May
ll,2017

11 Submission, verification and

certification of lists of
Presidential Candidates

Supporters

5 Thursday, May 18,2011 Monday, May
22,2017

12 Pre-Nomination Meetings

with Aspirants

I Tuesday, May 23,2017 Tuesday, May
23,2017

13 Nominations for Presidential

Elections

2 Sunday, May 28,2017 Monday, May
29,2017

14. Nominations for
Elections

Senate 2 Sunday, l|;4:ay 28,2077 Monday, May
29,2017

15 Nominations for the CountY

Assembly Ward

4 Sunday, May 28,2017 Wednesday,
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Representative Elections May 37,2077

t6 Nominations for the County
Women Members to the
National Assembly Elections

2 Tuesday, May 30,2017 Wednesday,
May 31 2017

17 Nominations for National
Assembly Elections

2 Thursdar*. June 0 1, 201 7 Friday, June 02,
2017

l8 Nominations
Gubematorial Elections

for 2 Thursday, June 01, 2017 Friday, June 02,
20t7

19. Settlement of Disputes from
Nominations

l0 Tuesday, May 30,2017 Friday, June 09,
2017

20 Publications of
Nominated Candidates

all l Saturday, June 10, 2017 Saturday, June
17,2017

2t Parties submit party List t4 Saturday, June 10,2017 Saturday, June
24,2017

MIN No. DL/152/2017: ADJOURNMENT
('

There being no
twelve minutes
February, 2017.

Any Other Business to transact, the Chairpers
past five O'clock in the afternoon till the

on adjourned the meeting
following day, the 21't

at
of

SIGNED. \

(CHATRPERSON)
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THE BLECTIONS PAITTY PRTMARIES AND PARTY I,ISTS)
REGULATIONS, 2OI7

PROVISION PROPOSED AMENDMENTS ACTION TAKEN

2 - Interpretation Include definition of "Elections
Board" as it is not defined in the
substantive Act; therefore a

reference is necessary to
identify the organ in the political
parties' structures responsible
for elections.

Include definition of
aa interest

Definition of "Elections Board"
provided

Definition of "Electoral College"
omitted as there is no mention of the
term in the regulations. A resource book
containing best practices on the use of
electoral colleges shall however be
developed and offered to political
parties.

The definition of "Party nomination of
parly lists" is provided to refer to the
elaborate process of elections to party
lists; a process which is not limited to
preparation.

Definition of "Registrar" as cross-
referenced with the provision in the
Political Parties Act omitted as there is
no mention of "Registrar" in the
regulations.

Definition of "Special interest groups"
included as the regulations contains
provisions for these groups.

4 Guiding
principles

4 (b) "a level playing field" replaced
with "equal opportunities" for clarity.

4 (h) "comply with the principles of
electoral system set out under Article 81
of the Constitution" deleted as certain
processes such as voting by secret ballot
is not mandatory to when parties are
conducting primaries.

5 - Access to
information

Proposal to avoid specificity with regard
to "accessibility" as raised by the Civil

1



Society Organisations to avoid opening
up the regulations to broad

interpretation. Further provisions on the

modes of access to information are

provided for in Regulation )

6 - Political party
nomination rules
and procedures

6 (1Xa) insertion of "with speciflc
considerations for members with
disabilities" to factor in accessibility for
persons with disabilities.

6 (2)(b) "the procedure for identifying
candidates for inclusion in the party

lists" deleted and content subsumed in
6(2)(a)

6 (3)(c) "any other matter relating to
party primaries" deleted. The provision
lacked clarity as to which body would
identify such other matters thus opening
up the rules to cases of malpractice.

6(4) and 6(5) amended to ensure

compliance with these regulations as

well.

I Party's
nomination code of
conduct

Delete "a candidate seeking" and

replace with "an aspiring candidate"
Delete "or placed on the party list".

"an aspiring candidate seeking to be

nominated" adresses both nominations
in the party primaries and Party
nomination of party lists.

Part II Party
primaries
conducted by the
political parly

Change title of Part II Heading changed to ""Party Primaries
and Party Nomination of the Party List"
as the part not only addresses the

processes relating to party primaries,
but also party nomination of party lists.

8 - Party's
Election Board

Justification for upper limit of 7
members and lower limit of 3

members

Upper limit retained while lower limit
changed to 5 to also accommodate
representation of special interest groups
given the mandatory one third gender

representation.

9 - Qualification
of a member of a

9(3) deleted as its contents are provided
for in re 6.

2



party's Election
Board
l0 - Functions of
Election Boards

Proposal from Civil Society
Organisations to have the board develop
a checklist to ensure compliance with
Chapter 6 of the Constitution omitted to
avoid legislating party processes.

i 0(5) insert "The aspiring candidate or
agent shall be given an opportunity to
write down on the F-orm reasons for
refusal to the Form"

11 - Removal of a
member of a
party's Election
Board

Introduce "incapacitation" and
"declaration of interest in the
nominations" as grounds for
removal.

Both recommendations inserted in 1 l (d)
and 11(e).

1i "other serious" deleted
12 - Yacancy in a
party's Election
Board

Need to provide a timeline 12 (2)(c) replaced with "within seven
days after the occumence of the

))

13 - Tenure of a
parfy's Election
Board

N/A 13(a) revised to mirror''the language
used in Section 3l (2A) of the Elections
Act.

14 - Fees Determination of fees should be
at the discretion of

Clause retained.

15 - Application
for nomination

Revise
loyalty

15 (1Xa)(i) on party

Provide an altemative to party
membership card to
accommodate parties that do not
issue party membership cards.

Remove requirement on
clearance from the Ethics and
Anti-Comrption Commission
due to lack of a clear legal
provision making reference to
the EACC as the body that
certifies the self-declaration
form.

Revise the language in l5(2) to
reflect for

3



nomination as a Person vith
disabilities or aPPlication for
nomination to rePresent 1'outh.

intends to be nominated on the ground

that the candidate is a Person with

disability"

15 (3) "Where a person wishes to be

nominated by a Political PartY to
represent the youth because he or she is

a person who has attained the ages of
eighteen but has not attained thirfy five

16 - Conduct of
party primaries

16 (2) Insert "The election board shall

in writing certify and declare the

aspiring candidate as the Party
nominee."

16 (3) delete "the party shall certify the

list of nominees" and replace with "the

authorized party officials shall certify
the list of nominees"

16 (4) delete "except in accordance with
the law"

i8 Declaration
for conduct of
party primaries

Need to be comPliant with the

provisions of the Elections Act.
18 (1) insert "to the effect that the

political parry has complied with its

rules in the conduct of the ParrY
),

19 - Role of agents

of nomination
candidates

19 (2)(c) deleted as it is not part of
role ofan agent.

the

19 (2Xd) revised "have access to
information relating to the party primary

or nomination of lists"

20 - Party lists Marginal note changed from "W'oman

candidate to be considered in party list"
to "Party lists"

20 (2) deleted as the provision does not

clearly articulate the intended spirit of
affirmative action. Further, in view of
the applicable mathematical formula in
the allocation of seats, the provision

would not have the effect of increasing

women's representation. The provision

would however be included in the

on nominations

2t Authorized 2l revised to include the

4



-:.

officcr to submit
party list on oath
or solemn
affirmation.

provisions in the Constitution on party
lists.

23 - Political party
to be responsible
for the preparatory
work

The Commission should take
the responsibility of declaration
of results.

Incorporated as follows:
16 (2)"For the avoidance of doubt, the
Commission's role in party primaries
shall be limited to the supervision,
conduct, announcement and declaration
of results of party primaries"
16 (lXc) insert "preparing a list of
members eligible to vote in each
primary from the party membership list
submitted to the Commission in
accordance to Section 28 of the Act"

16 (lXe)
production
accordance

insert "designing and
of ballot papers in

with Commission
)

24 - Conduct of
elections

Remove "party membership"
card as a requirement to vote in
party primaries.

The basis for determination of
spoilt votes questioned.

24 (2)(a) "party membership card"
deleted. Verification of a voter's
identity shall be through a national
identity card or passport as provided in
law thus "valid" deleted.

24 (5) revised to reflect the
Commission's mandate "The
Commission shall have the discretion to
decide whether or not a ballot is

ected"
25 - Commission
to submit paty
primary results to
the Board

The Commission to bear
responsibility of declaration of
results

25 (l) revised "lJpon announcement and
declaration of the results of the primary,
the Commission shall submit the results
of the party primary to the Election
Board of the

26 - Commission
to reject party list
if it does not
conform to law

Redraft regulation 26 (2) to
reflect the provisions in Section
34 of the Elections Act as

amended by the Election
Laws(Amendment) 2017

For purposes of coherence,
regulation 26( to be shifted to

Regulation 26 revised with the insertion
of the following sub-regulations:
26 (2) Where the Commission rejects a
list or a name in the list, it shall require
the political party to resubmit the party
list or nominee within such period as the
Commission may speciff.

26 (3) A political party resubmitting a
parfy list under sub regulation (2) shall

5



a different part as it is a Process
carried out post-submission of
party lists.

resubmit a declaration under Regulation
18 to the effect that the political parry

has complied with its rules relating to

the nomination of the names contained

in the list.

26 (4) In the event that a political party

fails to resubmit the list or a name in the

list after it has been rejected under sub-

regulation (1), the party shall not be

considered in the allocation of seats.

28 Party to
prescribe
nomination
malpractices

Political parties' determination

of other acts that constitute
malpractices seen to be over-

ve and

28 (2) deleted

29 - Guidelines by
the Commission

Guidelines
instruments
require a

procedure
approval

are statutory
and would thus

separate formal
for scrutiny and

deleted

5



MINUTES OF FORTY SEVENTH SITTING OF THE S LECT
COMMITTEE ON ELEGATED LEGISLATION HELD ON TUESDA I4TH
F'ERR Y. 2017 AT9 00 A.M. AT OR GOLF OTELANDC oUNTR

PRESENT:-

Hon. William Cheptumo, M.P.
Hon. Joseph Gitari, M.P.
Hon. John Waiganjo, M.P.
Hon. Yusuf Hassan, M.P.
Hon. Paul Koinange, M.P.
Hon. George Theuri, M.P.
Hon. Tom J. Kajwang', M.P.
Hon. Elisha Busienei, M.P.
Hon. Alfred Keter, M.P.
Hon. Eusilah Jepkosgei, M.P.
Hon. Mohamed Aden Huka, M.p.
Hon. Charles Gimose, M.P.
Hon. Bernard Shinali, M.P.
Hon. Vincent Musau, M.P.
Hon. Kamoti Mwamkale, M.p.
Hon. Michael Kisoi Manthi, M.p.
Hon. Rachael Ameso, M.P.
Hon. Saney Abdi Ibrahim, M.p.
Hon. Simba Arati, M.P.
Hon. Neto Augostinho, M.p.
Hon. Timothy W. Wanyonyi, M.p.
Hon. Daniel Maanzo, MP.

ABSENT:-

Hon. Kabando wa Kabando, M.p
Hon. Junet Nuh Sheikh, M.p.
Hon. Nicholas Nixon, M.P.
Hon. Shadrack Manga, M.p.
Hon. Hassan Aden, M.P.
Hon. Paul Bii, M.P.
Hon. William Kisang', M.p.

IN ATTEIIIDAIIICE:-

Chairperson
Vice Chairperson

NATIONAL Y
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George Gazemba
Wilson Dima Dima
Abdullahi Aden
Yezzel Jillo

Senior Clerk Assistant
Senior Legal Counsel

F irst Clerk Assistant
Serjeant-at-arms

ENT ELECTORAL AND BOUNDARIES COMMISSION C)IND

Wafula Chebukati
Consolata Maina
Boya Molu
Margaret MwachaYa
Amb. Paul Kurgat
Dr. Roselyn Akombe
Prof. Abdi Guliye
Marjan Hussein

Betty Sangura
Praxedes TororeY
Immaculate Kassait

Rasi Masudi
James Muhati

Salome Oyugi

Moses Kipkosgei
Ruth Mukuthu
Benjamin Kimwei
Fiona Otieno

Chairperson
Vice Chairperson
Commissioner
Commissioner
Commissioner
Commissioner
Commissioner
Deputy Chief Executive Officer (CEO), Support

Services
Deputy Chief Executive Officer, Operations

Director, Legal & Public Affairs
Director, Voter Registration and Election

Operations
Director, Voter Education and Partnerships

Director, Information and Communication
Technology (ICT)
Manager, Political Parties and Campaign

Financing
Personal Assistant to the CEO

Senior Legal Officer
Training Coordinator
Political Parties & Campaign Financing Liaison

Officer

MIN No. DL/146/2017: PRELIMINARIES

The sitting commenced with a word of prayer from Hon. Paul Koinange' The agenda

item for the meeting was consideration of the draft Elections (General) (Amendments)

Regulations,20lT .

MIN No. DL/147l2017: NSID

The meeting considered the draft Elections (General) (Amendment) Regulations, 2017

The outcome of the deliberations is contained in the matrix attached.

THN I
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MIN No. DL/148/2017: ANY OTHER BUSINESS

Out of the five sets of Elections related Regulations the Colnmittee had earmarked to
consider, during the retrea! only three had been considered ledving a balance of two. The
Committee could not sit beyond thirty minutes past two in ithe afternoon because the
House was sitting and the Chairperson had not obtained thq Speaker's approval to sit
concurrently with the House. It was resolved another reteat be held in Mombasa on 206
and 2ls February, 2017 ro dispense with the pending Regulati0ns.

MIN No. DL/149/2017:- ADJOURI\MENT

There being no Any Other Business to transact, the sitting endbd at five minutes past two
in the afternoon. :

SIGNEI)
(cHATRPERSOTg

DATE

d
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THE ELECTIONS (GENERAL )( AMENDMENN REGULATIONS. 2017

PROVISION

Clause 2

interpretation
on 1. Introduce acknowledgement slip.

2. Define Polling station diary.
3.Delete reference to referendum in
the Regulations

Comments incorporated.

Clause 3 1. Separate deletion of (c) (d) and (e)
under clause 3(c) (ii).

Comment incorporated.

Clause 4 l.Edit the words 'Returning Officers'
to 'Returning Officer'

Comment incorporated

Clause 5 Introduction of a new provision to
address transmission of results
electronically at constituencies and
counties.

Comment incorporated under clause
s(d).

Clause 6(1XlA) Substitution of the word 'consistent'
with'similar'.

The word 'consistent'
replaced with 'same'
word 'similar' means

deleted and
because the
resemblance

and not a replica.
Clause 6(3) Develop a form for submission of a

symbol by an independent candidate.
Comment absorbed by development
of a form in the schedule.

Clause 7(aXlA) The Commission cannot disqualifu a
candidate on the basis rejection of a
party's nomination rules.

Provision redrafted to provide that a
political parly whose rules have been
declared void by the Commission
shall not participate in elections.

Clause 7 (b) Redraft the provision since attestation
means that the alteration has been
attested to.

Provision redrafted to illustrate that
the Commission will only accept an
altered nomination certificate if
attested to.

Clause 8 Provide for submission of details of
primaries in appropriate formats.

Comment adopted by providing
submission of details in both printed
and electronic form,

Clause 9 No clarity on the form. Form 12 provided in the schedule.
Clause 10 No clarity on the form. From 14 provided in the schedule
Clause 1l(b) Include 'or passport' given that it is an

identifi cation document.
Provision has employed the word
'identification document' which
means both an identity card and a
valid passport.

Clause 12(a)-15 Include passport Provision has employed the word
'identification document' which
means both an identity card and a
valid passport.

Clause 16 Delete clause Clause deleted
Clause 17 EACC doesn't issue clearance Provision amended to provide for a

PROPOSED AMENI)MBNT'S ACTION TAKEN

t



3t

rd

self-declaration form to refle

Section l3(2) of the LeadershiP ar

lntegrity Act.

certificates

inClause 23(b) provides for swearing
*'ithin seven (7) days.

Provide timelines for swearing in
newl elected

Clause 20

ieComment incorporated under
25.

Include passport size photograph of
nominees and identification document

numbers.

Clause 25

CommentDelete the word screenClause 29
Comment incorporated.Clause 30 Review the provision to incorporate

sion 55B.
Comment incorporated.Provide for inclusion of name and

symbol of candidate
Clause 32

Provided for.mechanism.ComplementaryClause 33
Addressed under clause 35.Lack of clarity on addressing rejected

ballots.
Clause 35

Comment incorporated.Recraft rejection of results bY

Returning Officer where total votes

exceed number of voters

Clause 38

2



MINUTBS OF THE F'ORTY SIXTH SITTING OF' THE SELECT COMMITTEE
ONDEI, ATED LEGISI,A ON HELD ON Mo DAY. 13'*I FEBRUARY. zotT
AT 3.30P. AT WINDSOR GOI, HOTEI, AND CO RY CI,UR

PRESENT:-

Hon. William Cheptumo, M.P.
Hon. Joseph Gitari, M.P.
Hon. John Waiganjo, M.P.
Hon. Yusuf Hassan, M.P.
Hon. Paul Koinange, M.P.
Hon. George Theuri, M.P.
Hon. Tom J. Kajwang', M.P.
Hon. Elisha Busienei, M.P.
Hon. Alfred Keter, M.P.
Hon. Eusilah Jepkosgei, M.P.
Hon. Mohamed Aden Huka, M.P.
Hon. Charles Gimose, M.P.
Hon. Bernard Shinali, M.P.
Hon. Vincent Musau, M.P.
Hon. Kamoti Mwamkale, M.P.
Hon. Michael Kisoi Manthi, M.P.
Hon. Rachael Ameso, M.P.
Hon. Saney Abdi Ibrahim, M.P.
Hon. Simba Arati, M.P.
Hon. Neto Augostinho, M.P.
Hon. Timothy W. Wanyonyi, M.P
Hon. Daniel Maanzo, MP.

ABSENT:.

Hon. Kabando wa Kabando, M.P
Hon. Junet Nuh Sheikh, M.P.
Hon. Nicholas Nixon, M.P.
Hon. Shadrack Manga, M.P.
Hon. Hassan Aden, M.P.
Hon. Paul Bii, M.P.
Hon. William Kisang', M.P.

IN ATTE CE:-

Chairperson
Vice Chairperson

NATI NAL Y
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George Gazemba
Wilson Dima Dima
Abdullahi Aden
Yezzel Jillo

Senior Clerk Assistant
Senior Legal Counsel

First Clerk Assistant
Serjeant-at-arms

EPEND E

Wafula Chebukati
Consolata Maina
Boya Molu
Margaret MwachaYa
Amb. Paul Kurgat
Dr. Roselyn Akombe
Prof. Abdi GuliYe
Marjan Hussein

Betty Sangura
Praxedes TororeY
Immaculate Kassait

Rasi Masudi
James Muhati

Salome Oyugi

Moses Kipkosgei
Ruth Mukuthu
Benjamin Kimwei
Fiona Otieno

RAL BO SS

Chairperson
Vice Chairperson
Commissioner
Commissioner
Commissioner
Commissioner
Commissioner
Deputy Chief Executive Officer (CEO), Support

Services
Deputy Chief Executive Officer, Operations

Director, Legal & Public Affairs
Director, Voter Registration and Election

Operations
Director, Voter Education and Partnerships

Director, Information and Communication
Technology (ICT)
Manager, Political Parties and Campaign

Financing
Personal Assistant to the CEO

Senior Legal Officer
Training Coordinator
Political Parties & Campaign Financing Liaison

Officer

MINNo. DL/143/2017: PRELIMINARIES

The Chairperson called the meeting to order at thirty minutes past three in the afternoon.

The item on the agenda was considiration of the draft Elections (Registration of Voters)

(Amendment) Regulations, 2017 .

MIN No. DL/144l2017: CON IDERATI NOF ELECT IONS

OF
REGULATIONS. 2017

The meeting considered the draft Elections (Registration of Voters) (Amendment)

Regulation r, zofl. The outcome of the deliberations is contained in the matrix attached

2lPage



hereto

MIN No. I) 45120172- AD.To

There being no Any Other Business to
minutes past six in the evening till the
morrung.

SIGNED.

transact, the sitting was adjourned at twenty five
following day, 14ft February, 2017 at nine in the

\

DATE

(cHATRPERSOTg
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THE ELBCTIONS ISTRATION OF VOTERS) (AMENT)

REG ONS 2017

CLAUSE PROPOSED AMENDMENT ACTION TAKEN

2 Define complimentary mechanism
Reword "voter Records Book"

Complimentary mechanism defined in the election
(General) Regulations

Retained the Voter Records Book as it is the first
of reference for information

4 Insert "Shall include" not "shall contain,, Change incorporated.

6 In (b) delete or and insert 'and'
Expand the provisions of 64. in this
regulation

Regulation 12 deleted in its entirety and
clarification provided on the publication of the
register of voters and not certification of the
re of the voters

7 7 (b) delete 'determined by the
Commission'. This removes the discretional
powers from the Commission.

Regulation 13 of the principal regulation is
amended to provide clarity on the process of
registration and that the process includes the
collection of such biometric data of persons
applying for registration.

The Commission has introduced the provision that
a person shall not at any one given time be
registered as a voter in more than one Ward.

The Commission has also provided that a voter,
who simultaneously makes two or more
applications to be registered as a voter, shall not
be eligible to register as a voter.

8 Recommendation to legislate the
acknowledgement slip with the justification
that the Kenyan culture is that once a person
registers they would like to have a
document showing that they registered.

It is also becoming a requirement to access
services in certain parts of the country
hence the need to legislate the document.

The Commission has defined the
acknowledgement slip as the document issued by
the Registration Officer acknowledging
application for registration. However, the
Acknowledgement Slip will not be used for
purposes of voting.

t4 Delete the of the This has been in the draft

L



amendmentsCommission 'or such other manner as the

cornmlssl0n determine'

the
to

l'his has been clarified
amendment to regulation 27 of the P

the amendments to the Elections Act.

through a

verification inspection
onCCSScleaTato dere proprovrgulations

andfoprocess

Clarify on the process on verification and

inspection

1n

The Commission has a PolicY that

procedures and how it will progressively

this mandate.

The Commission has provided for the

the Regulations
18 On the provision for registration

living outside the countrY the C
needs to expand the process of voter

registration and how it will be conducted.

Need to state who conducts the registration'

State how voter registration in the Diaspora

will be achieved progressively pursuant to

the provisions of Article 82(1)(e) of the

Constitution.

of citizens
ommission

The Commission has Provided
procedure in the Regulations.

in the same manner accorded to other voters

country.

They will however vote onlY for the

referendum as the case maY be.

for a

The Voters in prisons will be registered and

On the provision of registration
the Commission is requested to:

Expand the process of voter registration and

how it will be conducted.

Need to state who conducts the registratron

and whether it is applying to everyone

including those in remand.

Expand on whether candidates will be

allowed to campaign in the Prisons if so,

how the activity will be regulated.

Identify how many have ID cards in order

to get the number in all prisons eligible to

re

ofprisoners

the

or

2
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MINUTES OF THE FORTY FIF'TH SITTING OF THE SELECT MMITTEE
ON DELEGATED LEGISLAT ION HELD oN MONDAY, 13" FEBRU ,2017
AT 9.OO A.M AT WINDSOR GOLF H AND COUNTRY CLUB. KIAMBU

PRESENT:-

Hon. William Cheptumo, M.P.
Hon. Joseph Gitari, M.P.
Hon. John Waiganjo, M.P.
Hon. Yusuf Hassan, M.P.
Hon. Paul Koinange, M.P.
Hon. George Theuri, M.P.
Hon. Tom J. Kajwang', M.P.
Hon. Elisha Busienei, M.P.
Hon. Alfred Keter, M.P.
Hon. Eusilah Jepkosgei, M.P.
Hon. Mohamed Aden Huka, M.P.
Hon. Charles Gimose, M.P.
Hon. Bernard Shinali, M.P.
Hon. Vincent Musau, M.P.
Hon. Kamoti Mwamkale, M.P.
Hon. Michael Kisoi Manthi, M.P.
Hon. Rachael Ameso, M.P.
Hon. Saney Abdi Ibrahim, M.P.
Hon. Simba Arati, M.P.
Hon. Neto Augostinho, M.P.
Hon. Timothy W. Wanyonyi, M.P
Hon. Daniel Maanzo, MP.

ABSENT:-

Hon. Kabando wa Kabando, M.P
Hon. Junet Nuh Sheikh, M.P.
Hon. Nicholas Nixon, M.P.
Hon. Shadrack Manga, M.P.
Hon. Hassan Aden, M.P.
Hon. Paul Bii, M.P.
Hon. William Kisang', M.P.

IN ATTENDANCE:.

NATIONAL ASSEMBLY

Chairperson
Vice Chairperson

George Gazemba Senior Clerk Assistant
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Wilson Dima Dima
Abdullahi Aden
Yezzel Jillo

Senior Legal Counsel
First Clerk Assistant
Serjeant-at-arms

EPE

Wafula Chebukati
Consolata Maina
Boya Molu
Margaret MwachaYa
Amb. Paul Kurgat
Dr. Roselyn Akombe
Prof. Abdi GuliYe
Marjan Hussein

Betty Sangura
Praxedes Tororey
Immaculate Kassait

Rasi Masudi
James Muhati

Salome Oyugi

Moses Kipkosgei
Ruth Mukuthu
Benjamin Kimwei
Fiona Otieno

RAL BO C SSION

Chairperson
Vice Chairperson
Commissioner
Commissioner
Commissioner
Commissioner
Commissioner
Deputy Chief Executive Officer (CEO), Support

Services
Deputy Chief Executive Officer, Operations

DirecJor"Legal & Public Affairs
Director, Voter Registration and Election
Operations
Director, Voter Education and Partnerships

Director, Information and Communication
Technology (ICT)
Manager, Political Parties and Campaign

Financing
Personal Assistant to the CEO

Senior Legal Officer
Training Coordinator
Political Parties & Carrryaign Financing Liaison
Officer

MIN No. DL/140/2017: PRELIMINARIES

The sitting commenced with a word of prayer from Hon' Timothy W' Wanyonyi

followed by around of self introduction. The Chairperson then welcomed all to the retreat

and outlined its agenda as consideration of the following:-

(i) TheElections (Technology) Regulations,20lT;

iiil The Elections (Registration of Voters) (Amendment) Regulations, 2017

(iii) The Elections (voter Education) Regulations,2017
(ir) The Elections (General) (Amendment) Regulations,20lT

irt The Elections (Party Primaries and Party Lists) Regulations,20lT

In his remarks, the Chairperson drew the attention of IEBC to the fact that the role of the

Committee in regulation making was not to aid or make regulations on behalf of the

Commission but to ensure that the Regulations made conform to outlined provisions of

2lPage



the constitution of Kenya, the Statutory Instruments Act, 2013, the National Assembly
Standing orders and any other legal law in force in the Republic of Kenya.

In his remarks, the IEBC Chairperson informed the meeting that the newly appointed
Commission had synergies to achieve its goals and most importantly, was committed to
ensuring free and fair 20ll general elections. He appealed to the Committee to ensure
that the Regulations are approved at least four (4) months before the 2017 general
elections as required by the Elections Act.

No. DL/14 CONSIDERATION OF THE DRAFT ELECTIONS
(TECHNOLOGN REGULATIONS. 2016

A meeting held on 3l't January,2Ol7 at Parliament Buildings had partially considered
these draft Regulations. The meeting considered afresh the entire Regulations. The
outcome of the deliberations is contained in the matrix attached hereto.

No. DL/14 ADJO

There being no Any Other Business to transact, the sitting was adjourned at five minutes
past two in the afternoon till thirty minutes past three in the aftemoon of the same day.

SIGNED.
(cHATRPERSOTg

-A.-g
D

)
DATE.

3lPage





THE T],LE CTIONS OLOGYI REGULATI oNS. 2017

PROVISION I'ROPOSED
AMENDMENTS

AC'I'ION TAKI,IN

J'he word 'regular' replaced with
'annually'.

Clause 1l on audit of
technology.

'l'he word 'regular' is vague
and such does not provide
accountabili

Clause 12 on body to conduct
audit

LNo need for internal audit

2. Lack of a timeline for the
conduct of external audit.

3. External audit is mandatory
and not optional.

4. Need to specify the
monitoring device for audit

l.Aspect of intemal audit deleted
from 12(1)

2. Insertion of the word 'annual' in
12(i) to provide for the timeline.

3. Use of the word 'shall' in l2(1) to
indicate that external audits are
mandatory.

4. Clause 13 provides for an audit

Clause 1 3_on andil re1rcrt No logic in conducting an
audit and not making the
report available

The Commission shall prepare the
report and make it available under
Clause 13.

Clause 14 on information
security

1. Purpose of the Clause isn't
clear.

Clause redrafted to provide for
availability, accuracy, integrity, and
confidential ity o f information.

Clause 15 on data storage Lack of clarity The Clause redrafted to adopt the
principles enshrined under the Access
to Information Act, 2016.

Clause 17 on the period of
retention of election
electronic data

The rationale for the retention
for only three years period.

1. The Clause redrafted to provide
that data will not be disposed offbut
archived.
2. The three year period retention
relates to conclusion of litigation.

Clause on 18 on request for
information

Purpose of the provision The Clause mirrors the principles
enshrined under the Access to
Information Act,2016

Clause 22 on
telecommunication
infrastructure

Lack of atimeline A 30 days timeline provided.

Clause 26 Justification for suspension or
termination election
technology

There exist variables that may cause
suspension or termination of
technology that cannot be
exhaustively provided for in the
re

Clause 27 Limitation on the notice by
individuals

The provision expounded to include
reporting through any medium.

1



A timeline cannot be provided given

that different cadres ofelection
officials, for instance Presiding
officers and clerks, are trained days

preceding conduct of elections so thal

they have hands on skills; the

probability of forgetting what has

been taught is high when trainings
are conducted early.

Lack of a timeline and

vagueness of the word
'sufficient time'.

Clause 29 on capacity
building

Composition of the Committee
changed to reflect institutions that

will be resourceful in providing the

technical know-how on the adoption

of technology in the electoral
and implement the use of such

technolo

Need to re-look at the

composition of the Committee
Clause 33 on the composition
of the committee

Provision deleted.No reason to issue guidelines

yet the Clauses will be in
place.

Clause 41

2



MINI]TESOF F'ORTY FOURTH SITTING OF THE SE,I,ECT
COMMITTEE oN DF],I,E,GATED LEGISLATION HELD N TUE,SDAY. 3IST
JANUAR Y 2017 AT 3.00 P.M. tN COMMITTEE ROOM 7 MAIN PARLIAMENT
BUILDING

PRESENT:-

ABSENT:-

Hon. William Cheptumo, M.P.
Hon. Joseph Gitari, M.P.
Hon. John Waiganjo, M.P.
Hon. George Theuri, M.P.
Hon. Charles Gimose, M.P.
Hon. Timothy W. Wanyonyi, M.P.
Hon. Hassan Aden, M.P.
Hon. Elisha Busienei, M.P.
Hon. Alfred Keter, M.P.
Hon. Paul Bii, M.P.
Hon. Mohamed Aden Huka, M.P.
Hon. William Kisang', M.P.
Hon. Rachael Ameso, M.P.
Hon. Daniel Maanzo, MP.
Hon. Tom J. Kajwang', M.P.
Hon. Neto Augostinho, M.P.
Hon. Simba Arati, M.P.
Hon. Eusilah Jepkosgei, M.P.

Chairperson
Vice Chairperson

Hon. Yusuf Hassan, M.P.
Hon. Kabando wa Kabando, M.P
Hon. Junet Nuh Sheikh, M.P.
Hon. Vincent Musau, M.P.
Hon. Michael Kisoi Manthi, M.P.
Hon. Nicholas Nixon, M.P.
Hon. Paul Koinange, M.P.
Hon. Shadrack Manga, M.P.
Hon. Saney Abdi lbrahim, M.P.
Hon. Bernard Shinali, M.P.

IN ATTENDAII{CE:-

NATIONAL ASSEMBLY

Wilson Dima Senior Legal Counsel
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Abdullahi Aden
Halima Hussein
Mugure Gituto

First Clerk Assistant
Third Clerk Assistant
Legal Counsel II

INDEPE NDENT ELECTORAL AND BOUNDARIES COMMISSION
(IEBC)

Ezra Chiloba
Marjan Hussein
James Muhaki

Moses Kipkosgei
Michael Ouma
Christopher Msando
Douglas Borgoret

Chief Executive Officer (CEO) /Secretary

Deputy CEO
Director, Information and Communication
Technology (ICT)
Personal Assistant to the CEO
Manager, ICT
Manager, ICT
Legal Counsel

MIN No. Dt,t13712017: PRE,LIMIN IE,S

The sitting commenced with a word of prayer from Hon. Eusilah Jepkosgei followed by

self introduction. The main agenda item was consideration of draft Elections related

Regulations made by the Independent Electoral and Boundaries Commission (IEBC).

MIN No. DL/138/2017:

CONSIDER THE D IoNs
(TECHNOLOGY) REGULATIONS. 2016

The Chairperson welcomed the Independent Electoral and Boundaries Commission

(IEBC) team to the meeting and briefed them on the Committee's mandate. He requested

them to urgently forward to the House all pending Regulations for scrutiny and approval

in view of the prescribed statutory timelines before the general elections in August, 2017 .

The CEO and his team thanked the Committee for the invite and appreciated the urgent

need for enactment of the Regulations under discussion'

The Committee considered the draft Elections (Technology) Regulations, 2016 and

recommended as follows:-

Part I
(I) The Committee expressed concern about the definition of the word "Audit" in

Regulation 2: The Committee recommended that the words "or an examination of
the internal controls within information technologt systems and infrastructure" be

deleted to avoid repetition;
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(II)I'he Committee recommended that the words "integrated election" be included in
Regulation 2 as captured in the parent Act.

Part II
The Committee observed that under Regulation 3 (2) consultation with

. stakeholders was not captured in the content. The Committee therefore
recommended that "requirement analysis " be done in consultation with
stakeholders including the Political parties.

Part III
The Committee observed that persons with disability were not recognized under
the regulation and recommended that the Commission makei necessary
amendment to accommodate them.

The Committee resolved to urgently retreat with Commission to consider the remaining
parts of the Regulations and also consider all other pending Regulations.

MIN No. DL/13912017 :- ADJ

There being no Any Other B
Six O'clock in the evening.

usiness to transact, the chairperson adjourned the meeting at

SIGNED.
(cTTATRPERSON)

DATE...
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PARLIAMENT OF KENYA

THE NATIONAL A55EMB LY

COMMITTEE ON DELECATED LECISIATION

ATTEN DANCE RECISTER FOR MEMBERS

ADOPTION OF THE RE RT ON THE ELECTION REGULATI N5
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Hon. John Waiganjo, M.p.

4 Hon. Yusuf Hassan, M.P.

Hon. Paul Koinange, M.p

6 Hon. Ceorge Theuri. M.P.
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Hon. Kabando wa Kabando, M.p.

Hon. Elisha Busienei, M.P

7
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Hon. Benard Shinali, M.P.

NO
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5
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17. Hon. Charles Cimose, M.P.



Hon. Vincent Musau, M.P18.

19. ; Hon. Nicholas Nixon, M.P.
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Hon. Simba Arati, M.P.23.
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[Rev. 2015] No.24 ot 2011
Elections

NO. 24 0F 2011

ELECTIONS ACT

ARRANGEMENT OF SECTIONS

PART I_ PRELIMINARY

Sectlon
1. Short title.

2. lnterpretation.

PART II_ REGISTRATION OF VOTERS AND DETERMINATION
OF QUESTIONS CONCERNING REGISTRATION

3. Right to vote.
4. Regisler of Voters.

5. Registration of volers.
6. lnspeclion of regisler of voters.

6,4. Verification of biometric Data.
7. Transfer of registration
8. Updating of the Register of Voters.

8A. Audit of the Register of Voters.
9. Postponement of disqualification to enable appeal.

10. Eligibility lo vote.

D ete rmi n ati o n of Q u e sti o n s Co n c e rni ng Re gi st ratio n
1'1. Determination of questions as to registration.
12. Claims.

13.

PART III_ ELECTIONS
Nomination of candidates by a political party.

P re sid e nti a I Electi ons
lnitiation of presidential election.
Change of deputy president nominee candidate.

Padiamentary Elections
lnitiation of election of member of parliament.

Cou nty G ovemor Election s
lnitiation of county govemor election.
Change of deputy county governor nominee candidate.

County Asse mbly Elections
lnitiation of country assembly elections.
Notification in electronic media.
Election of county assembly speaker.

Nominations and Elections Generally
Qualifications for nomination of candidates.
Qualifications and disqualifications for nomination as president.

Qualifications and disqualifications for nomination as member of partiament.

14.

15.

16.

17

18

'19.

20.

21.

22.

zc.

24.
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Section
25. Qualifications for nomination as member of county assembly

26. Additionaldisqualification

27. Submission of party nomination rules'

28. Submission of party membership lists'

29. Power to nominate'

30. APPointment of agents'

31. Nomination of political party candidates'

32. Approval of symbol for independent candidate'

33. Nomination of independent candidates'

Nomination of PartY List Members

Nomination of party lists members'

Submission of PartY lists'

Allocation of sPecial seats'

Re-allocation of sPecial seat'

Holding of elections.

Number of voters per polling station'

Determination and declaration of results'

Voter education.

Access to and obligation of media'

Accreditation of observers, agents' reporters' etc'

Participation in elections by public officers'

Use of technologY.

34.

35.

36.

37.

38.

38A.

39.

40.

41 .

42.
43.

44.

49.

50.

51.

52.

53.

54.

55.

55A.

558.
55c.

PART IV _ RECALL OF MEMBER OF PARLIAMENT

45.

46.
47.

48.

Right of recall.

Petition for recall.

Recall elections.

ValiditY of recall election'

PART V _ REFERENDUM

lnitiation of a referendum.

Notice of holding referendum'

Referendum committees'

Costs of referendum committee'

Procedure for conduct of referendum'

Voting threshold.

General Power of the Commission'

Maintenance of secrecy at elections

Postponement of elections by the Commission'

General Power of the Commission'
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PART VI_ ELECTION OFFENCES
56 _ 73. REPEALED

PART VII _ ELECTION DISPUTES RESOLUTION

74. senrement ",."3j,"f;$fr:.:""' 
bv the commission

Election petitions
75. County election petitions.
76. Presentation of petitions.
77. Service of petition.
78. Security for costs.
79. Procedure of election court on receipt of petition.
80. Powers of eleclion court.
8r. Prohibition of disclosure of vote.
82. Scrutiny of votes.
83. Non-compliance with the law.
84. Costs.

85. Delermination of election petition.
85A. Appeals to the Court of Appeal.
86. Certificate of court as to valitlig o, eleclion.87. Report of court on electoral malpractices.

Refercndum petitions

91 Eloction petition procedures to apply to referendum petition.89. Referendumpetition.
90. Composition of Court.
91' operat'rcn of decrared resurt of issue submitted to referendum.

:? Persons who may present referendum petiton.93. Respondents to rehrcndum petilion.
94, Fillng of referendum pefition.
95. Duty of Reglstrar to make llst of referendum petitions.96. Pracflce procedur€ and security for costs.97. Death of or delay by petitioner.
96. Hearlng of rebrendum petition.

Secfion

No.,24 ol 2011

!

99.

100.

10't.

102.

1 03.

1U.

Powers of a court to summon wltnesses in a referendum petition.
Prohlbition of disclosure of vote.
Examination of votes.
Powers of Court.
Pettlon expenses.
Facilrtation of persons with speciar needs incruding p€rsons witr disabilit(s.
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(a)

(b)

(c)

(d)

(e)

7. Transfer of registration

(1)Whereavoterwishestotransferthevoter'sregistrationtoanelectoralarea
other than the one th" ';i;;; ';gistered 

in' the voter shall notify the Commission'

in the prescrib"o ,rnn.i'Jiir,u intntion to transfer lhe registration to the preferred

"i""t.rr 
area not less than ninety days preceding an election.

(2) Upon receipt of the notificalion referred to in subsection (1)' the Commission

sha, transfer the voter,J ,"girir;ti", parricurars to the register of the preferred

."r.titr"^"V not later fhan slxty days preceding the election'

8. Updating of the Register of Voters

(1) The Commission shall maintain an updated Register of Voters'

(2) For purposes of maintaining an updated register of voters' the Commission

shall-
(a)

(b)

regularly revise the Register of Voters;

upOatu the Register of Voters by deleting the names of deceased

uit"tt 
"nO 

rectitying the particulars therein'

conduct a fresh voter registration' if necessary' at intervals of not

less than eight years, ani not more than twelve years' immediately

after the Commission reviews the narnes and boundaries of the

constituencies in accordance with Article 89(2) of the Constitution;

review the number, names and boundaries of wards whenever a

review of the names and boundaries of counties necessitates a

review; and

revise the Register of Voters whenever county boundaries are altered

in 
"""otarn"J 

with Article 94(3) of the Constitution'

I Act No. 36 of 2016, s. 26.]

[Rev.2015]

Elections

a notice in the Gazette to the effect that the revision under subsection

(2) has been comPleted, and

the Register of Voters online and in such other manner as may be

prescribed bY regulations'
I Act No. 36 of 2016, s.5 ]

8A. Audit of the register of votes'

(1)TheCommissionmay,atleastsixmonths.beforeageneralelection'erlgage
a professionat reputaute nrrir to conduct an audit of the Register of Voters for the

purpose of-
(a) verifying the accuracy of the Register;

(b) recommending mechanisms of enhancing the accuracy of the

Register; and

(c) uPdating the register'

(2) The Kenya Citizens and Foreign Nationals Management Service

establishedundersection3oftheKenyaCitizensandForeignNationals
rr,rlnrg"r"nt service nJ, lro. 3 ol 2011 snall maxe available to the commission

the information held by it in tne national population register for the purpose of the

conducl of an audit under subsection (1)'

(3) For purposes of the first general election after the commencement of this

,""iion, the Commission shall, *itf in tnitty days of the commencement of

{t
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seclion, engage a professional reputable firm lo conducl an audit of the Register
of Voters for the purpose of-

(a) verifying the accuracy of lhe Register;
(b) recommending mechanisms of enhancing the accuracy of the

Register; and

(c) updating the register.

(4) The firm engaged under subsection (3) shall conduct the audit and report
to lhe Commission within a period of thlrty days from the date of engagement.

(5) The Commission shall, within fourleen days of receipl of the report under
subsection (4), submil the report lo the National Assembly and the Senate.

(6) The commission shall implemenl the recommendalions of the audit report
within a period of thirty days of receipt of the report and submit its report to the
National Assembly and the Senate.

[Acl No. 36 of 2016, s. 6]

9. Postponement of disqualification to enable appeal

Where a person has been adjudged or declared to be of unsound mind,
adjudged bankrupt or convicted of an election offence and is thereby disqualified
from being registered as a voter, then, if lhat person is entitled to appeal against
the decision, that person shall not be disqualified from being so registered until the
expiration of lhirty days after the date of the decision or such further period as the
commission may, at the request of the person, direct in order to enable the person
to appeal against lhe decision.

10. Eligibility to vote
(1) A person whose name and biometric data are entered in a register of voters

in a particular polling station, and who produces an identification document shall
be eligible to vote in that polling station.

(2) The identification document produced in subsection (1) shall be the
idenlification document used at the time of registration as a voter.

(3) Nothing in this section shall entitle a person who is prohibited from voting
by any written law to vote or relieve that person from any penalties to which the
person may be liable for voting.

[Act No. 36 of 2016, s. 7]

Determination of euestions Conceming Registration

11. Determination of questions as to registration

Any question whether a person is qualilied to be registered as a voter shall be
determined in accordance with this Part.

12. Claims

(1) A person who has duly applied to be registered and whose name is not
included in the register of voters may submit a claim for lhe name to be included in
the register to the registration officer in the prescribed form and manner and within
the prescribed time.

E6-12 fissue 3]
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(2) Subject to the Constitution, a claim under subsection (

by the regist ration officer in the Pre scribed manner, and an

prescribed m anner, to the PrinciPa I Magistrates Court on matters of fact and law

and to the High Court on matters of law.

1) shall be determined

appeal shall lie in the

PART III_ ELECTIONS

13. Nomination of candidates by a political party

(1) A political party shall nominate its candidates for an election under this Act

at least sixty days o"tor"l'g";eral election under this Act in accordance with its

constitution and nomination rules'

(2) A political party shall not c-1119:r the candidate nominated afler the

nomination of that p"r.on has been received by the commission'

Providedthatintheeventofthedeath,resignationorincapacityofthe
nominated candidate ";";;; 

violation of lhe elecioral code of conduct by the

nominated candidate,,i""p"ri,i""i prnv 1av lfter 
notifying the candidate that the

party seeks to substitutelvlh-eie ,ppric"ure, iubstitute iti candidate before the date

of presentation of nomtnation papers to the Commission'

(3) Notwithstanding subsection (1)' in the case ol any other election' the

Commission shall by tlt'"" 
't"'"nt 

pt"t"tiU"A form' specify the day or days upon

which politicrf parties""ia-tf"nori;rt" canOiOates to contest in a presidential'

oarliamentary o|. 
"ornty-"i""tion 

in accordance with its constitution or rules, which

ffiffi;ii;;ri t"rtv-nr" davs before such election'

[Act No. 12 ol2012, Act No' 36 of 2016' s' 8']

P reside nti al Election s

14. lnitiation of presidential election

(1) Whenever a presidential election is to be held' the Commission shall publish

anoticeoftheholdingoftheelectionintheGazetteandinelectronicandprint
media of national circulation-

(a) in the case of a general election' at least sixty days before the date

of the election; or

(b) in the case of an election under Article 138(5) of the Constitution' at

f east twenty-on" a'y" before the date of the election;

(c) in any other case' upon the office of the President becoming vacant'

(2)Thenoticereferredtoinsubsection(1)shallbeintheprescribedformand
shall sPecifY-

(a) the nomination day for the presidential election; and

(b) the day or days on which the poll shall be taken for the presidential

election, which shall not be less than twen$-one days after the day

sPecified for nomination'

15. Change of deputy president nominee candidate

(1) A presidential carldidate or a political party shall not at any time change the

person nominated ,t;;;;;iy iresidential.c'niid't" after the nomination of that

person has been received by the Commission:

Issue 3l E6-13
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!

Provided that In the event of death, resignation or incapacity of the nominated
candidate or ol the violalion of the elecloral code of conduct by the nominated
candidate, the political party may substitute its candidale befbre the date of
presentation of nomination papers to the Commission.

- 
(2) Subsection (1) shall appty in the case of a fresh election under A(icle 138(5)

of the Constitution.

P arlia me ntary Election s

16. lnitiation of election of member of parliament
(1) VVlrenever a parliamentary election is to be held, the commission shall

publish a notice of the holding of the election in the Gazefte and in the electronic
and print media of national circulation-

(a) in the case of a general election, at least sixty days before rhe date
of the general election; or

(b) in any other case, upon lhe office of a member of parriament
becoming vacant and on receipt of a notice issued by lhe respective
Speaker under subsection (2).

(2) The nolice referred to under subsection (1) shall be in the prescribed form
and shall specify-

(a) the day upon which poriticar parties shail submit a party rist in
accordance with Article g0 of the Constitution;

(b) the day for the nomination of candidates for the parriamentary
election; and

(c) the day or days on which the poll shall be taken for the election,
which shall not be less than twenty-one days after the day specifled
for nomination under paragraph (b).

(3) VVhenever a vacancy occurs in the National Assembly or the senate, the
respeclive Speaker shall issue a nolice in accordance with Article 101 of the
Constitution.

(4) The commission shall within twenty one days of receipt of the notice issued
under subsection (2), lransmit the notice to the relevant returning officer.

County Govemor Elections

17. lnitiation of county governor election
(1) Whenever an election for a county governor is to be held, the commission

shall publish a notice of the holding of the election in the Gazetfe and in the
electronic and print media of national circulation-

(a) in the case of a general election, at least sixty days before the date
of the general election; or

(b) in any other case, upon the office of the county governor becoming
vacant.

(2) The notice referred lo in subsection (1) shall be in the prescribed form and
shall specify-

(a) the day for the nominarion of candidates for the county governor
election; and
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(b) the day or days on which the poll shall be taken for the county

governor 
"r"""til^, 

*'ni"n tn'rr noi b" 1"" than twenty one days after

in" OuY sPecified for nomination'

18. Change of deputy county governor nominee candidate

A county governor candidate or a political party shall not at.any time^change the

person nominated as a deputy:oY.nty^So-Yn^or candidate afler the nomination of

ih"t p"rron has been received by the Commrsston:

Providedthatintheeventofdeath,resignationorincapacityofthenominated
candidate or of the,i"r"tion of tte eie"toral code of conduct by the nominated

candidate, the political'pf;y;;; t'nt1t't" its-candidate before the date of

pi"t"ntrtitn of nomination papers to the Commisston'

CountY AssemblY Elections

19. lnitiation of county assembly elections

(1) Wheneve, , 
"o'nty 

assembly "]" Ji:l 
is to be held' the Commission shall

oublish a notice of the holding of the election in the Gazefte and in the electronic

'and print media of national circulation-

(a) in the case of a general election' at least sixty days before the date

of general election; or

(b) in any other case, upon the office of a member of a county assembly

becoming vacant'

(2)Thenoticereferredtoundersubsection(1)shallbeintheprescribedform
and shall sPecifY-

(a) the day upon which political parties shall submit a party list in

accordance with Article 90 of the Constitution;

(b) the day for the nomination of candidates for county elections; and

(c)thedayordaysonwhich.thepollshallbetakenforthecountyelection,
whichshallnotbelessthantwentyonedaysafterthedayspecified
for the nomination under paragraph (b)'

(3) Wrenever a vacancy occurs in a county assembly' the speaker of the county

assembly shall within *""iv-* J"ys atter the occurrence of the vacancy issue a

noiice to'tne Commission in the prescribed form'

(4) The Commission shall within twenty one days of receipt of the-notice issued

under subsection (3), ii,nt'ittt'" notice .o the relevant returning officer'

20. Notification in electronic media

TheCommissionmayinadditionpublicisethenoticesunderseclionsl4,l6,
17 and 19 in the etectronic and print media of national circulation'

21. Election of county assembly speaker

(1) The speaker of a county assembly shall be elected by each county assembly

in accordance witn tne SianOing Orders of the county assembly' from among

;;;;; *no 
"r" 

quatifla to be e1ected as members of a county assembly but are

not such members.
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(2) For lhe purpose of the eleclion of the speaker of the county assembly afler
the first eleclion under lhe Constitution, the procedure set oul in the First Schedule
shall apply.

(3) The deputy speaker of a county assembly shall be elected from among
persons who are members of that county assembly.

(a) The First Schedule shall, with necessary modifications, apply lo the election
of the deputy speaker after the first election under the Constitution.

(5) The office of speaker of a county assembly shall become vacanl-
(a) when a new county assernbly first meels after an election;

(b) if the office holder vacates office,

(c) if the county assembly resolves to remove the office holder by a
resolution supported by the votes of at least two-thirds of its members;

(d) if the office holder resigns from office in a letter addressed to the
county assembly;

(e) where the office holder violates the Constitution;

(0 in the case of gross misconduct on the part of the office holder;

(S) where the office holder is incapable, owing to physical or mental
infirmity, to perform the functions of the office;

(h) where the office holder is bankrupt;

(i) where the office holder is sentenced lo a term of imprisonment of six
months or more; or

(,) if the officer holder dies.

N om i n ations and E lectio ns G e ne rally

22. Qualifications for nomination of candidates
(1) A person may be nominated as a candidate for an election under this Act

only if that person-
(a) is qualified to be elected to that office under the Constitution and this

Act; and

(b) holds a certificate, diploma or other post secondary school
qualification acquired afler a period of at leasl three months study,
recognized by the relevant Ministry and in such manner as may be
prescribed by the Commission under this Act.

(2) Notwithstanding subsection (1)(b), a person may be nominated as a
candidate for election as President, Deputy President, county Governor or deputy
county Governor only if lhe person is a holder of a degree from a university
recognised in Kenya.

(24) For the purposes of the first elections under the Constitution, seclion
22(1Xb) and section 24(1Xb), save for the position of the President, the Deputy
President, the Governor and the Deputy Governor, shall nol apply for the elections
of the offices of Parliamenl and county assembly representatives.

[Act No. 12 ol 2012, Sch., Act No. 48 of 201 2, s. 3.]
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23.QualificationsanddisqualificationsfornominationasPresident
(1)Apersonqualifiesfornominationasapresidentialcandidateiftheperson_

(a) is a citizen bY birth;

(b) is qualified to stand for election as a member of Parliament;

(c)isnominatedbyapoliticalparty,orisanindependentcandidate'and
(d)isnominatedbynotfewerthantwothousandvotersfromeachofa

majoritY of the counties'

(2)Apersonisnotqualifiedfornominationasapresidentialcandidateifthe
person-

(a) owes allegiance to a foreign state; or

(b) is a public officer, or is acting in any State or other public office'

(3) Subsection (2Xb) shall not apply to-
(a) the President'

(b) the DePutY President; or

(c) a member of Parliament.

24.Qualificationsanddisquatificationsfornominationasmemberof
Parliament

(1) Unless disqualified under subsection (2), a person qualifies for nomination

as a member of Parliament if the person-
(a) is registered as a voter,

(b) satisfies any educational, moral and ethical requirements prescribed

by the Constitution and this Act; and

(c) is nominated by a political party, or is an independent candidate who

is suPPorted-
(i)inthecaseofelectiontotheNationalAssembly,byatleastone

thousand registered voters in the constituency; or

(ii) in the case of election to the Senate, by at least two thousand

registered voters in the countY.

(2) A person is disqualified from being elected a member of Parliament if the

person-
(a)

(b)

(c)

is a State officer or other public officer, other than a member of

Parliament;

has, at any time within the five years immediately preceding the date

of election, held office as a member of the Commission;

has not been a citizen of Kenya for at least the ten years immediately
preceding the date of election;

is a member of a countY assemblY;

is of unsound mindi

is an undischarged bankruPt;

(d)

(e)

(0
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(s) is subject to a sentence of imprisonment of at least six months, as at

the date of registration as a candidate, or at the date of election; or

is found, in accordance with any law, to have misused or abused a

state office or public office or in any way to have contravened chapter

Six of the Constitution.

(h)

(3) A person is not disqualifled under subsection (2) unless all possibility of

appeal or review of the relevant senlence or decision has been exhausted.

25. Qualifications for nomination as member of county assembly

(1) Unless disqualified under subsection (2), a person qualifies for nomination

as a member of a county assembly if the person-

(a) is registered as a voler;

(b) satisfies any educational, moral and ethical requirements prescribed

the Constitution and this Act; and

(c) is either-
(i) nominated by a political party; or

(ii)anindependentcandidatesupportedbyatleastfivehundred
registered voters in the ward concerned'

(2) A person is disqualified from being elected a member of a county assembly

if the person-
(a) is a slate officer or other public officer, other than a member of lhe

county assemblY;

(b) has, at any time within the five years immediately before the date of

election, held office as a member of the Commissioni

(c) has not been a citizen of Kenya for at least the ten years immediately

Preceding the date of election;

(d) is of unsound mind;

(e) is an undischarged bankruPt;

(0 is serving a sentence of imprisonment of at least six months; or

(s) has been found, in accordance with any law, to have misused or

abused a state office or public office or to have contravened chapter

Six of the Constitution.

(3) A person is not disqualified under subsection (2) unless all possibility of

appeal or review ofthe relevant sentence or decision has been exhausted.

26. Additional disqualification
(1) A person who directly or indirectly participates in any manner in any or

pubiic fundraising or harambee within eight months preceding a general election

or during an election period, in any other case, shall be disqualified from contesting

in the election held during that election year or election period'

(2) subsection (1) shall not apply to a fundraising for a person who is contesting

an election under this Act or to a fundraising for a political party'
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27. Submission of party nomination rules

(1) A political party shall submit its nomination rules to the commission at least

three months before the nomination of its candidates'

(2) A political party which has submitted its nomination rules to the Commission

pursuant to subsection (1) may amend the rules and submit the rules as amended

to the Commission, at least seven days before nomination of candidates for

elections.

[Act No. 12 of 2012, Sch., Act No' 48 ot 2012, Sch'l

28. Submission of party membership lists

A political party that nominates a person for any election under this Act shall

submit to the Commission a party membership list of the party at least ninety days

before the date of the general elections.

[Act No. 12 of 2012, Sch., Act No' 47 of 2012, Sch" Act No' 36 of 20'16' s' 9]

29. Powerto nominate

(1) The persons who nominate a presidential candidate shall be members of

the candidate's Political PartY.

(2) The persons who nominate an independent presidential candidate shall not

be members of anY Political PartY-

[Act No. 47 of 2012' Sch', Act No' 48 of 20'12' Sch']

30. Appointment of agents

(1) A political party may appoint one agent for its candidates at each polling

station.

(2) A candidate nominated by a political party may appoint an agent of the

candidate's choice.

(3) An independent candidate may appoint his own agent'

30. Appointment of agents

(1) A political party may appoint one agent for its candidates at each polling

station.

(2) Wrere a political party does not nominate an agent under subsection ('l), a

candidate nominated by a political party may appoint an agent of the candidate's

choice.

(3) An independent candidate may appoint his own agent.

lAd No. 12 of 2012, Sch.l

31. Nomination of political party candidates

(1) A person qualifles to be nominated by a political party for presidential,

parliamentary and county elections for the purposes of Articles 97, 98, 137,177
and 180 of the Constitution if that person-

(a) is selected in the manner provided for in the constitution or rules of the
political party concerned relating to members of that party who wish

to contest presidential, parliamentary and county elections; and

(b) subject to subsection (4), the party certifies the nomination to the
Commission.

(2\ The Commission shall, upon the request of a political party, conduct
and supervise the nomination of candidates by the political party for presidential,
parliamentary or county elections in accordance with Article 88 of the Constitution.
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(2A) Every political party shall submit the names of the party candidates who
have been selected to participate in lhe general elections under this Act at least
sixty days before the elections.
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(28) A political party shall, at least twenty-one days before the nominat

submit to the Commission tne names of the persons contesting in its party

and the date of its PartY Prlmary'

(2C) The Commission shall publish' in the.Gazette the names of the persons

contesting in a partv p'i';;;;l;;"ut""tion (1) and the date of the partv primary

within seven days of receipi of the names of party candidates'

(2D) A candidate for a presidential' parliamentary or county election shall be

selectedbypersons,no""membersoftherespectivepoliticalpartiesandwhose
names appear on tne party memOersnlp list as submitted to the Commission under

section 28.

(3) Every political party shall loti.fy 
tl" Commission of the name of the person

authorised by the party io'"uttity to the Commission that a person has or persons

have been serected by d; ;;rtt'rnder subsection (1) and the person or persons so

named shall deposit n'r'or"tf*ir specimen signatuie with the Commission in such

,"nn., as the Commission may require'

(4) The authorised person or Persons^referred to in subsection (4) shall' in

writing, certify that a candidate has been nominated by the party'

[Act No. 36 of 2016, s' 10'l

32. Approval of symbol for independent candidate

(1) An independent candidate shall submit the symbolthe candidate intends

to use during an 
"r""iioi'io 

tne commlssion at leist twenty-one days before

nomination daY.

(2) The Commission shall' upon receipt of the symbol submitted to it under

subsection (1) approve or reject the symbol'

(3) The Commission may refuse to approve the symbol of an independent

candidate if the sYmbol-
(a) is obscene or offensive;

(b) is the symbol of another candidate or of a political party; or

(c) so nearly resembles the symbol of another candidate or political party

or any otner Lgal entity registered under any other written law'

33. Nomination of independent candidates

(1) A person qualifies to be nominated as an independent candidate for

presidential, prrf ir*.ni,l-Vino 
"ounty-"t"ctions 

for the purposes of Articles 97' 98'

'137 
, 177 

"nd 
t aO of the Constitution if that person-

(a)hasnotbeenamemberofanypoliticalpartyforatleastthreemonths
Preceding the date of the election:

(b) has submitted to the Commission' at least sixty days before a general

election, ;';'iy filled nomination paper in such form as may be

Prescribed bY the Commission;

(c) has, at least ninety days before the date of a general election or at

least twenli o;; ;;yt before the date appointed by the Commission

", 
tn" no,inutio|aO'V for a by-election' submitted to the Commission

the name that the p"iton intends to use during the election'
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(d) is selecled in the manner provided for in lhe constilution and by this
Acl.

(2) The commission shall publish in the Gazelte, the names of persons
intending lo contesl in the election as independenl candidales al leasl fourteen
days before the nominalion day.

[Act No. 36 of 2016, s. t1].

Nomination of party Ljsts Members
34. Nomination of party lists members

(1) The election of members for the National Assembly, Senate and counly
assemblies for party list seats specified under Articles 97(1)(c) and 9g(1)(b)(c)
and (d) and Article 177(1)(b) and (c) of the constitution shall be on the basis of
proportional representation and in accordance with Article g0 of the Constitution.

(2) A political party which nominates a candidate for eleclion under
Article 97(1)(a) and (b) shallsubmit lo the commission a parly list in accordance
with Article 97(1)(c) of the Conslitution.

(3) A polltical party which nominares a candidate for election under
Article 98(1)(a) shall submit to the commission a party list in accordance with
Article 98(1Xb) and (c) of the Constitution.

(4) A political party which nominales a candidate for election under Article
177(1)(a) shall submit to the commission a party list in accordance with Article
177(1Xb) and (c) of the Constitution.

(5) The party lists under subsections (2), (3) and (4) shail be submitted in order
of priority.

(6) The party lists submitted to the commission under this section shall
be in accordance wilh the constitution or nomination rules of the political party
concerned.

(7) The party lists submitted to the Commission shall be valid for the term of
Parliament.

(8) A person who is nominated by a political party under subsections (2), (3)
and (4) shall be a person who is a member of the political party on lhe dale of
submission of lhe party list by the political party.

(9) The party list may contain a name of any presidential or Deputy presidential
candidate nominated for an election under this Act.

(10) A party list submitted for purposes of subsections (2), (3), (4) and (5) shall
not be amended during the term of padiament or the county assembly, as the case
may be, for which the candidates are elected.

lL.N. 14212011, Act No. 32 of 2012, s. Z.)

35. Submission of party lists

A political party shall submit its party list to the commission al least forty-five
days before the date of the general election.

[Act No. 36 of 2016, s. 12.]

36. Allocation of special seats
(1) A party lisl submitted by a potitical party under-

(a) Article 97(1)(c) of the constitution shall include twelve candidates;
(b) Article 98(1)(b) of the constitution shall include sixteen candidates;
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(c) Article 98(1)(c) of the Constitution shall include two candidates'

(d) Article eAtf tiOi of the Constitution shall include two candidates;

(e) Article 177(;Xb) of the Constitution shall include a list of the number

of candidateJ'ilRecting the number of wards in the county;

(f)Article177(1Xc)ofthe.Constitutionshallincludeeightcandidates'
at least two oi wnom shall be persons with disability' two of whom

shall be il ;;'il;;d two of whom shall be person representing a

marginalized grouP'

(2) A party rist submitted under subsection (1)(a), (c), (d), (e) and (f) shall

containalternateso"*""n..n,r"andfemalecandidatesinthepriorityinwhichthey
are listed.

(3) The party list referred to under subsection (1)(f) shall prioritise a person with

disability, the youth and ;;; oirrer canoioate representing a marginalized group'

(4) Within thirty days after the declaration of the election results' the

commission sn"rr oesign'j; ;;; qualifying list, the party representatives on

the Oasis of proportional representation'

(5) The allocation of seats by the Commission under Article 97(1)(c) of the

Constitution will be proportional to the. number of seats won by the party under

ntti"t. gZ(rXa) and (b) of the Constitution'

(6)TheallocationofseatsbytheCommissionunderArticleg8(1)(b),(c)and
(d) of the Constitution J"li;;;;p"nional to the nurnber of seats won bv the party

iiiaer Rrticte 98(1Xa) of the Constitution' 
ission sha,

(7) For purposes of Article 177(1Xb) of the.Constitution' the Comml

draw from the tist ,n0", .uii""iion (il("1, such number of special seat members

in the order given by d" ;;;t, .""".r"rv to ensure that no more than two-thirds

"i 
in" ."*f""rship of the'assembly are of the same gerlder'

(8)ForpurposesofArticlelTT(1)(c)oftheConstitution,theCommissionshall
draw from the list uno"isrnsection iiltq four specialseat members in the order

given bY the PartY.

(9)TheallocationofseatsbytheCommissionunderArticlelTT(1)(b)and(c)
of the Constitution sna]i U"-pt"p"'tio"al to the number of seats won by the party

under Article 177(1)(a) of the Constitution'

lAct No. 12 of 2012, Sch'l

37. Re-allocation of sPecial seat

(1)lfarepresentativefromapoliticalpartvlistdies'withdrawsfromtheparty
list, changes parties, ,;i;; ;; Lxpeltea from his or her party during the term

oftherepresentative,the-seatoftherepresentativeshallbeallocatedtothenext
candidate of the same gender on the respective political party list'

(2) Notwithstanding the prgyi:i9.n of section 34(10)' if there are no more

candidates on the .r]nz p"rtv, list, the commission shall require the concerned

p"iiti""i p",tv to nominaie 
'noth"t 

candidate within twenty-one days'

(3)Avacancyinanyseatinapoliticalpartylistshallnotbefilledthreemonths
immediately before a general election'

(4) Where a political party fails to comply with the provisions oJ subsection

(2) the commission snatt'not'arrocate the reit fot the remainder of the term of

iarliament or the county assembly'
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38. Holding of elections

After a notice of an eleclion has been published inlhe Gazette under section 14,
1 6, 1 7 and 'l 9, every returning officer shall proceed to hold the election according to
lhe terms of the notice and in accordance with the regulalions relating to elections.

[Act No. 47 of 2012, Sch.]

38A. Number of voters per polling station

For the efficient and effective conduct of elections, the commission shall
determine the number of voters per polling station but such number shall not
exceed five hundred volers.

[Act No. 36 of 2016, s.13]

39. Determination and declaration of results
(1) The commission shall determine, declare and publish the results of an

election immediately after close of polling.

(1A) The commission shall appoint constituency returning officers to be
responsible for-

(i) tallying, announcement and declaration, in the prescribed form, of the
final resulls from each polling stalion in a constituency for the election
of a member of the National Assembly and members of the county
assembly;

(ii) collating and announcing the resulls from each polling station in
the constituency for the election of the president, county Governor,
Senalor and county women representative to the National Assembly;
and

(iii) submitting, in the prescribed form, the collated results for the election
of the President to the national tallying centre and the collated results
for the election of the county Governor, Senalor and county women
representative to the National Assembly to the respective county
retuming officer.

(18) )The commission shall appoint county returning ofiicers to be responsible
for tallying, announcement and declaration, in the prescribed form, of final results
from constituencies in the county for purposes of the election of the county
Govemor, senalor and county women representative to the National Assembly.

(1C) For purposes of a presidential election the Commission shall -(a) electronically transmit, in the prescribed form, the tabulated results of
an election for the President from a polling station to the constituency
tallying centre and to the national tallying centre;

(b) tally and verify the results received at the national tallying centre; and
(c) publish the polling result forms on an online public portal maintained

by the Commission.
(1 D) The chairperson of the Commission shall declare the results of the election

of the President in accordance with Article 138(10) of the constilution.
(2) Before determining and declaring the final results of an election under

subsection (1), the commission may announce the provisional resulls of an
election.
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(3) The Commission shall announce the provisional and final results in the

in iii.n in" tallying of the results is completed'

[Act No. 36 of 2016' s' 141

40. Voter education

(1) The Commission shall'. in p".tf"Tl'9 
ll:.duties 

under Article 88(4)(g) of the

constitutionestablishmt"n'nl'*'fortheprovisionofcontinuousvotereducation
and cause to be prepared a voter education curriculum'

(2) The mechanisms under subsection (1) shatl ]::l{:..,1',:,'ision 
for

partnership with othercg"#r-r"o non-state actors in the provision of voter

education' 
[Act No 36 of 2016' s 15t

41 . Access to and obligation of media

(1) Subiect to subseciion (2), a political,l:l' o'n'"'pating in an election shall

have access to the state owned media services iuring the campaign period'

(2) The Commission shall, after consultalions with the independent candidates'

the political parties d;;;;J;;d the office.ri responsible for the state owned

media servic"r, monito'"ln; ;;it'b'; allocation of air-time during the campargn

period.

(3) Every state owned print or electronic media which publishes any information

relatins to the elector'';"'5;tt;"riu" guia"oby the principle of total impartiality

and shall refrain from tIV a-it"'itin"tionln relation to any candidate'

(4) The code of coiouct for the practice of journalism prescribed under the

Media Act (No. 3 of 
'zil| 

;"ll n"luoscrlted to and observed by every media

house and every person who reports on any election and referendum under the

Constitution and this Act'

(5) For the purpose of giving.effect to this section' the Commission may' tn

writing, issue directives to the media'

(6) The Commission may prohibit.a lne.dia 
house that contravenes the Code

of conduct prescribed"unj"i t[" rri,|"aia Act from transmitting information related

to an election under this Act'
[Act No. 12 of 2012' Sch'l

42. Accreditation of observers' agents' reporters' etc'

The Commission may at any election accredit-

(a) person as an observer' agent or media representative; or

(b) any person or institution to report on an election'

43. Participation in elections by public officers

(1) Deteted by Act No' 36 of 2016' s' 14'

(2) Deleted by Act No' 36 of 2016' s' 14'

(3) Deteted by Act No' 36 of 2016' s' 14'

(4) Deleted by Act No' 36 of 2016' s' 14'
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(5) A public oflicer who intends to conlest an election under this Act shall resign
from public office at least six months before the date of election.

(6) This section shall not apply to-
(a) the President;

(b) Deleted by Act No. 36 of 2016, s. 14;

(c) the Deputy President;

(d) a member of Parliament;

(e) a counly governor;

(0 a depuly counly governor;

(S) a member of a county assembly.

[Act No. 12 ol 2012, Sch, Act No. 36 of 2016, s. 16.]

44. Use of technology
(1) Subject to this section, there is established an integrated electronic electoral

system that enables biometric voter registration, eleclronic voter identiflcation and
electronic transmission of results.

(2) The Commission shall, for purposes of subsection(1), develop a policy on
the progressive use of technology in the electoral process.

(3) The commission shall ensure that lhe technology in use under subsection
(1) is simple, accurate, verifiable, secure, accountable and transparenl.

( ) The Commission shall, in an open and transparent manner -(a) procure and put in place lhe technology necessary for the conduct of
a general election at least eight months before such elections; and

(b) test, verify and deploy such technology at least sixty days before a
general election.

(5) The commission shall, for purposes of this section and in consultation with
relevant agencies, institutions and stakeholders, including political parties, make
regulations for the implementation of this seclion and in particular, regulations
providing for -(a) the transparent acquisition and disposal of information and

communication technology assets and systems;
(b) testing and certification of the system;
(c) mechanisms for the conduct of a system audit;
(d) data storage and information security;
(e) data retention and disposal;
(0 access to electoral system software source codes;
(S) capacity building of staff of the Commission and relevant stakeholders

on the use of technology in the electoral process;
(h) telecommunication network for voter validation and result

transmission;
(i) development, publication and implementation of a disaster recovery

and operations continuity plan; and

U) the operations of the technical commiftee established under
subsection (7).
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(6) Notwithstanding the provisions of section 109(3) and (4)' the Commission

shall prepare anO suOmit tl Pa'liament' the regulations required made under

subsection (4) within , p"'i"O 
"f 

inlny O"yt trom tfre date of commencement of

this section.

(7) The technology used for the purpose of the first general elections upon the

commencement of this section shall -
(a) be restricted to the process of voter registration' identification of voters

and results transmission; and

(b) be procured at least eight months before the general election'

(8) For the purposes of giving effp'ct to this section' the Commission shall

establish a technical "#tittJ" "ithe 
Commission consisting of such members

and officers of the commi..i"" ,"0 such other relevant agencies, institutions or

stakeholders as tne commi..ion'*ry consider necessary to oversee the adoption

of technology in tne erecior;i;;";; and implement the use of such technology'

[Act No. 36 o( 2016' s 17 ]

PART IV _ RECALL OF MEMBER OF PARLIAMENT

45. Right of recall

(1) The electorate in a county or constituency may recall their member of

Parliamentbeforethe"naoitn"termoftherelevantHouseofParliamentonany
oiin" grounas specified in subsection (2)'

(2) A member o{ Parliament may be recalled where the member-

(a) is found, after due process of the law' to have violated the provisions

of Chapter Six of the Constitution'

(b) is found, after due process of the law' to have mismanaged public

resources;

(c) is convicted of an offence under this Act'

(3)ArecallofamemberofParliamentundersubsection(1)shallonlybe
initiated upon a ;uogemenior finding by the High court confirming the grounds

specifled in subsection (2)'

(4)Arecallundersubsection(1)shallonlybeinitiatedtwenty-fourmonths
aflertheelectionottnememuerofParliamentandnotlaterthantwelvemonths
*."Ji"t"ty preceding the next general election'

(5) A recall petition shall not be filed against a member of Parliament more than

once'during the term of that member in Parliament'

(6)ApersonwhounsuccessfullycontestedanelectionunderthisActshallnot
be eligible, directly or indirectly, to initiate a petition under this section'

46. Petition for recall

(1)Arecallundersection45shallbeinitiatedbyapetitionwhichshallbefiled
with t.he Commission and which shall be-

(a) in writing;

(b) signed bY a Petitioner who--

(i) is a voter in the constituency or county in respect of which the

recall is sought; and

(ii)wasregisteredtovoteintheelectioninrespectofwhichthe
recall is sought;
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(c) accompanied by an order of the High court issued in terms of section
4s(3).

(2) The petition referred lo in subsection (1) shall-
(a) specify the grounds for the recail as specified under section 45(2);
(b) contain a list of such number of names of voters in the constituency

or county which shall represent at least thirty percent of the registered
voters; and

(c) be accompanied by the fee prescribed for an erection petition.
(3) The list of names referred to in subsection (2)(b) shall contain the

names, address, voler card number, national identity card or passport number and
signature of the voters supporting the petition and shall contain names of at least
fifleen percent of the voters in more than half of the wards in lhe county or the
conslituency, as appropriate.

.. (4) The voters supporting a petition under subsection (3) shall represent the
diversity of the people in the county or the constituency as lhe case may be.

(5) The petitioner shall collect and submit to the Commission the list of names
under subsection (2)(b) within a period of thirty days after filing the petition.

(6) The commission shall verify the list of names within a period o{ thirty days
of receipt of that list.

(7) The commission, if satisfied that the requirements of this section are met,
shall within fifteen days after the verification, issue a notice of the recall to the
Speaker of the relevant House.

(8) The commission shall conduct a recall election within the relevant
constituency or county within ninety days of the publication of the question.

47. Recall elections
(1) where a member of parliament is to be recailed under section 45, the

commission shall frame the question to be determined at the recall eleclion.
(2) A question referred to in subsection ('l) shall be framed in such a manner

as lo require the answer'yes" or the answer.no'.
(3) The commission shall assign a symbol for each answer to the recall

queslion.

(4) The voting at a recall election shall be by secret ballot.
(5) A recall election shall be decided by a simple majority of the voters voting

in the recall election.

(6) where a recall election results in the removal of a member of parliamenl,
the commission shall conduct a by-election in the affected constituency or county.

(7) A member of Parliament who has been recalled may run in the by-election
conducted under subsection (6).

48. Validity of recall election

A recall eleclion shall be valid if the number of volers who concur in the recall
election is at least fifty percent of the total number of registered voters in the
afiected county or constituency.
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PART V - REFERENDUM

49. lnitiation of a referendum

(1) Whenever it is necessary to hold a referendum on any issue' the President

sha, by notice refer tn"'ir.* 6 the commission ror the purposes of conducting

a referendum.

(2) Wrere an issue to be decided in a referendum has been referred to the

commission under suusJction trl, the commission shall frame the question or

questions to be determined during the referendum'

(3) The Commission shall, in consultation with the Speaker of the relevant

House, lay the question ;;;; to in subsection (2) before lhe House for approval

by resolution.

(4) The National Assembly may approve one or more questions for a

referendum.

(5) The Commisslon shall publish the question approved under subsection (4)

in the Gazette and in ttre etectionic and print media of national circulation.

tul iire commission shall conduct the referendum within ninety days of

publication of the question.

(7) The Commission may assign such symbol for each answer to the

reterenaum question or questions as it may consider necessary'

(8)Asymbolassignedundersubsection(7)shallnotresemblethatofapolitical
party or of an independent candidate'

50. Notice of holding referendum

(1)TheCommissionshall,withinfourteen-d.aysafterpublicationofthequestion
referred to in section +S p,;fith a notice of the holding of the referendum and

the details thereof in tnl'cri"tte, in the electronic and print media of national

circulation.

(2) The notice shallsPecifY-
(a) the referendum question or questions and the option of the answer

or answers;

(b)

(c)

the symbols assigned for the answers to the referendum question;

thedayonwhichthereferendumistobeheldwhichshallnotbeless
inr" ti""ty one days after the date of the publication of the notice;

the polling time of the referendum;

the day by which the referendum committees shall have registered

with the Commission; and

the day and time by which campaign in support of or in opposition to

the referendum question shall start and cease'

(d)

(e)

(0

51 . Referendum committees

(1) Where a referendum question requires a "yes' or "no' answer' persons

intendingtocampaignfororagainstthereferendumquestionshallformsuch
nalional referendum commiileeJand constituency referendum committees as are

necessary.
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(2) Where lhere is more than one referendum question, persons intending
to campaign for or against each referendum question shall, on application to the
commission, form one national referendum commiilee each and one committee
each in every constituency for each referendum queslion.

(3) A referendum committee shall apply to the commissron for registration in
the prescribed form.

(a) An application under subsection (3) shall be accompanied by informalion
showing that the applicant adequately represents persons campaigning for or
against the referendum question.

(5) The national referendum committees shall control and regulale the
constituency referendum committees.

(6) A member of a referendum committee shall subscribe to and abide by the
Electoral Code of Conduct set oul In the Second Schedule.

lL.N. 19/2012.)

52. Costs of referendum committee
(1) Each referendum committee shall bear its own costs during the campaign

period of the referendum.

(2) The costs referred to in subseclion (1) include payment of the agents of the
respeclive referendum committees.

53. Procedure for conduct of referendum

The procedure for lhe conduct of an eleclion shall apply with necessary
modifications to the conducl of referendum.

54. Voting threshold

A referendum question on an issue other than that contemplated in Articles 255
and 256 of the constitution shall be decided by a simple majority of the citizens
voting in the referendum.

55. General power of the Commission

Nothing in this Act shall preclude the Commission from taking any administrative
measures to ensure effective conduct of the referendum.

55A. Maintenance of secrecy at elections
(1) Every elections officer, candidate or agent authorized to take part in any

proceedings relating to the issue or receipt of ballot papers or to attend at a polling
station or at the counting of the votes shall, before so attending, make an oath of
secrecy prescribed in the Third Schedule.

(2) Every officer, candidate or agent in attendance at a polling station shall-
(a) maintain and aid in maintaining the secrecy of the ballot; and
(b) nol communicate, except for a purpose authorized by raw before the

poll is closed, any information as to the name or number on the
register of voters, of any voter who has or has not applied for a ballot
paper or voted at that station or as to the official mark.

(3) A presiding offlcer may, upon request, divulge to a candidate or to the agent
of a candidate the total number of voters who have voted in the station at any time
before the poll is closed 

[Acr No. 36 of 2016, s..rE.]
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55E}. Postponement of elections by the Commission

(1) The Commission may, where a date has been appointed for holding an

election, postpone tne eiection in a constituency' county or ward for such period

as it maY consider necessary where -
(a) there is reason to believe that a serious breach of peace is likely to

occur if the election is held on that date;

(b) it is impossible to conduct the elections as a result of a natural disaster

or other emergencies'

(c) that there na' U""n occurrence of an electoral malpractice of such a

nutrr" 
"nO 

l'"a'ity " 
t" 

'"Xe 
it impossible for an election to proceed'

(2) Wtrere an election is postponed under subsection (1)' the eleclion shall be

held at the earliest practicable time'

(3) Notwithstanding the provisions o[,,t!i-.s, section' the Commission may' if

satisfied that the |.".ulioithe elections will nol be affected by voting in the area

in respect of which ,,n'iit't"O dates have been appointed' direct that a return of

the elections be made.
lAct No. 36 of 2016, s' 18'l

PART VI_ ELECTION OFFENCES

56. Repeated by Act No' 37 of 2016' s' 25'

57. Repealed by Act No' 37 of 2016' s' 25'

58. Repeated by Act No' 37 of 2016' s' 25'

59. RePeated bY Act No' 37 of 2016' s' 25'

60. Repea/e d by Act No. 37 of 201 6, s' 25'

61. Repealed by Act No' 37 of 2016' s' 25'

62. Repealed by Act No' 37 of 201 6' s' 25'

63. Repea/ed by Act No.37 of 2016, s' 25'

64. Repealed by Act No.37 of 2016, s' 25'

65. Repealed by Act No. 37 of 201 6, s' 25'

66. Repea/ed by Act No. 37 of 2016, s' 25'

67. Repealed by Act No. 37 of 201 6, s' 25'

68- Repeated by Act No. 37 of 2016, s' 25'

69. Repealed by Act No- 37 of 201 6, s' 25'

70. Repeated by ActNo.37 of2016, s' 25'

71. Repeated by Act No. 37 of 2016, s' 25'

72. Repeated by Act No. 37 of 2016, s' 25'

73. Repealed by Act No. 37 of 201 6, s' 25'
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PART VII- ELECTION DISPUTES RESOLUTION

Dispute Resolution by the Commission

74. SetUement of certain disputes
(1) Pursuant to Article 88(a)(e) of the constitution, the commission shall be

responsible for the settlement of electoral disputes, including disputes relating lo or
arising from nominalions but excluding election petitions and disputes subsequent
to the dedaration of election results.

(2) An electoral dispute under subsection (1) shall be determined within seven
days of the lodging of the dispute with the Commission.

(3) Notwithstanding subsection (2), where a dispute under subsection (1)
relates lo a prospective nomination or election, the dispute shall be determined
before the date of the nomination or election, whichever is applicable.

Election Petitions

75. County election petitions
(1) A question as to validity of an election of a county governor shall be

determined by High Court within the county or nearest to the county.
(1A) A question as to the validity of the election of a member of a counly

assembly shall be heard and determined by the Resident Magislrate's court
designated by the Chief Justice.

(2) A question under subsection (1) shall be heard and determined within six
monlhs of the date of lodging the petition.

(3) ln any proceeding brought under this section, a court may grant appropriate
relief, including-

(a) a declaration of whether or not the candidate whose election is
questioned was validly elected;

(b) a declaration of which candidate was validly elected; or
(c) an order as to whether a fresh election will be held or not.

(4) An appeal under subsection (1A) shall lie to the High court on matters of
law only and shall be-

(a) filed within thirty days of the decision of the Magistrate,s Court; and
(b) heard and determined within six months from the date of filing of the

appeal.

[Act No.47 of2012, Sch.]
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76. Presentation of Petitions

(1) A Petition-
(a) to question the validity of an ele.ction shall be filed within twenty eight

days after tn" O'tu oi declaration of the results of the election and

seived within fifteen days of presentation'

(b) to seek a declaration that a seat in Parliament or a county assembly

has not become vacant shall be presented within twenty-eight days

after the d; ;f puntication of the notification of the vacancy by the

relevant Speaker, or

(c) to seek a declaration that a seat in Parliament or a county assembly

has become vacant may be presented at any time'

(2) A petition questioning a return or an election upon the ground of a corrupt

practice, and specifica[;';ii;siil; P?ym:1of 
monev or other act to have been

made or done since tn" lrt" jtorlsaio ty the person whose election is'questioned

or by an agent of tnat pJrlon or witn tne'privity of that person or his agent may' so

far as respects tne coriri;;;"i;"' oe.iteo i 'n' 
time within twenty-eight days

,ft"iin" profication of the election results in the Gazefte'

(3) A petition questioning a return or an election upon an allegation of an illegal

practice and alleging ' 
p"Vm"nt of money or othei act to have been made or

done since the date aforesaid by the person-whose election is questioned' or by

an agent of tnat persof, 
"t 

J'nin" privrty ofrnat person or his election agent in

pursuanceorinturtneranceoftheillegalpracticeallegedinthepetition,may'So
far as respects ttre iileiaif,r'"ti""' o""nt"! ai anv time within twenty-eighty days

,?"iln" prolication of ihe election results in the Gazette'

(4) A petition filed in time may' for the purpose of questioning a return or an

election upon an 
"rr"g'iio;'"f "n'etection 

offence' be amended with the leave of

the election court witniliie time witnin which the petition questioning the return or

ine etection upon that ground may be presented'

(5) A petition fileO in respect of the matters set out in subsections (2) and (3)

may, where a petition has alieady been presenled on other grounds' be presented

as a suPPlemental Petition'
[Act No. 36 of 2016, s' 19 ]

77. Service of Petition
(1) A petition concerning an election' other than a presidential election' shall

be filed within twenry ;ili;";; ,rt"i tn"'a""laration of the election results bv the

Commission.

(2) A petition may be served personally upon a respondent or by advertisement

, in a newspaper with national circulation'

78. SecuritY for costs

(1) A petitioner shall deposit security for the payment of costs.th.at may become

payable by the petitiol", *t 'ot" 
than ten days ailer the presentation of a petition

under this Part.

(2)Apersonwhopresentsapetitiontochallengeanelectionshalldeposit_
(a) one million shillings, in the case of a petition against a presidential

candidate;

IRev. 2015]
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five hundred thousand shillings, in the case of a petition against a

member of Parliament or a county governor; or
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(c) one hundred thousand shiilings, in the case of a petition against a
member of a county assembly.

(3) where a petitioner does not deposit security as required by this section, or
if an objection is allowed and not removed, no further proceedings shall be heard
on the petition and the respondent may apply to the election court for an order to
dismiss the petition and for the payntenl of the respondent,s costs.

(4) The costs of hearing and deciding an application under subsection (3) shall
be paid as ordered by the election court, or if no order is made, shall form part of
the general costs of the petition.

(5) An election court that releases the security for costs deposited under this
section shall release the security afler hearing all the parties before the release
of the security.

79. Procedure of etection court on receipt of petition

Upon receipt of a petition, an election court shall peruse the petition and-
(a) if it considers that no sufficient ground for granting the relief claimed

is disclosed therein may reject the petition summarily; or
(b) fix a dale for lhe trial of the petition.

80. Powers of election court
(1) An election court may, in the exercise of its jurisdiction-

(a) summon and swear in witnesses in the same manner or, as nearry
as circumstances admit, as in a trial by a court in the exercise of its
civil jurisdiction and impose the same penalties for the giving of false
evidence;

(b) compel the attendance of any person as a witness who appears to the
court lo have been concerned in the election or in the circumslances
of lhe vacancy or alleged vacancy,

(c) examine a wilness who is compelled to attend or any other person
who has not been called as a witness in court, and examined by a
party to the petition and after examination the witness may be cross
examined by or on behalf of the petitioner and respondent or either
of them; and

(d) decide all matters lhat come before it without undue regard to
technicalities.

(2) A person who refuses to obey an order to attend court commits the offence
of contempt of court.

(3) lnterloculory matters in connection with a petition challenging results of
presidential, parliamentary or county elections shall be heard and detlrmined by
the election court.

(4) An election court may by order direct the Commission to issue a certificate of
election to a President, a member of Parliament or a member of a county assembly
if-

(a) upon recount of the ballots cast, the winner is apparent; and
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(b) that winner is found not to have committed an election offence'

(5) The Commission shall, in writing' notify the relevant Speaker of the decision

made under subsection (4)'

81. Prohibition of disclosure of vote

Avoterwhohasvotedatanelectionshallnot,intheproceedingsofanelection
p"tition, be required to state whom they voted for'

82. ScrutinY of votes

(1) An election court may, on its own motion or on application by any party to

the petition, during the ;;;'s of an election. petition' order for a scrutiny of votes

to be carried out in such-nt'ni"'"t the election court may determine'

(2)Wherethevotesatthetrialofanelectionpetitionarescrutinized,onlythe
following votes shall be struck off-

(a) the vote of a person whose na.me was not on the register or list of

,o,"r, ""ioiJJto 
t'" polling station at which the vote was recorded

or who n"inof U""n authoriied to vote at that station;

(b) the vote of a person whose vote was procured by bribery' treating or

(f)

undue irfiuence;

the vote of a person who committed or procured the commission of

personation at the election;

the vote ol a person proved to have voted in more than one

constituencY;

the vote of a person, who by reason of-conviction for an election

offence or by reason of the report of the election court' was

disqualified from voting at the election; or

the vote cast for a disqualified candidate by a voter knowing that the

""noio"t"wasdisqualifledorthefactscausingthedisqualification'orafter sufficient public notice of the disqualification or when the facts

causing it were notorious'

(3) The vote of a voter shall rrot, except in the case specified in subsection (1)

(e), be struck off under subsection (1) by reason only of the voter not having been

ornotbeingqualifiedtohavethevoter'snameenteredontheregisterofvoters'

83. Non-comPliance with the law

Noelectionshallbedeclaredtobevoidbyreasonofnon-compliancewithany
written law relating to tnai etection if it appeais that the election was conducted in

accordance with the prin"ipr". i.io down in the constitution and in that written law

oiinat tne non-cotnpiiance did not affect the result of the election'

84. Costs

Ane|ectioncourtshallawardthecostsofandincidentaltoapetitionandsuch
costs shall {ollow the cause.

85. Determination of election petition

AnelectionpetitionunderthisActshallbeheardanddeterminedwithinthe
period specified in the Constitution
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85A. Appeals to the Court of Appeal
(1) An appeal from the High Court in an election petition concerning

membership of the National Assembly, Senale or the office of county governor shall
lie to the Court of Appeal on matters of law only and shall be-

(a) filed within thirty days of the decision of the High Court; and

(b) heard and determined within six months of the filing of the appeal.

(2) An appeal under subsection (1) shall act as a stay of the certificate of the
election court certifying the results of an eleclion until the appeal is heard and
delermined.

{Act No. 47 of 2012, Sch, Act No. 36 of 20 1 6, s. 20.1

86. Certificate of court as to validity of election
(1) An election court shall, at the conclusion of the hearing of an election

petition, determine the validity of any question raised in the petition, and shall certify
its determination to the Commission which shall then notify the relevant Speaker.

(2) Upon receipt of a certificate under this section, the relevant Speaker shall
give the necessary directions for altering or confirming the return, and shall issue
any notification which may be necessary.

87. Report of court on electoral malpractices
(1) An election court may, at the conclusion of the hearing of a petition,

in addition to any other orders, make a determination on whether an elecloral
malpractice of a criminal nature may have occurred.

(2) Where the election court determines that an elecloral malpractice of
a criminal nature may have occurred, the courl shall direct that the order be
transmitted to the Director of Public Prosecutions.

(3) Upon receipt of the order under subsection (2), lhe Director of Public
Prosecutions shall -(a) direct an investigation to be carried out by such State agency as it

considers appropriate; and

(b) based on the outcome of the investigations, commence prosecution
or close the matter.

lAct No. 36 of 2016, s. 21.1

Referendum Petitions

88. Election petition procedures to apply to referendum petition

Unless specifically providqd for In this Act, the procedure applicable to an
election petilion shall apply to a referendum petition.

89. Referendumpetition
(1) The conduct, result and validity of a referendum may be challenged by

petition to the High Court.

(2) A petition challenging the conducl, result or validity of a referendum shall-
(a) set out the facts relied on to invalidate the referendum;

(b) identify the specific matter or matters on which the petitioner relies as
justitying the grant of relief;

(c) contain a request for the relief to which the petitioner claims to be
entitled; and
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(d) be filed in the High Court within twenty-one days of the publication of

the notice of the results of the referendum in the Gazette'

(3) A referendum petition may be presented on any of the following grounds-

(a) in respect of the result of the voting in all the constituencies or in any

one constitue;;;' ;;i "ott'pt 
p'uiti""t prevailed at or in relation to

the voting at tn-J reterendum in that constituency' or that there was

an error or misconduct, whether by act or omission' on the part of a

referendum officer; or

(b) in respect of the declared result of the referendum' that there was an

error in m" ""'"titg 
or tallying of the votes cast in the referendum'

90. ComPosition of Court

A referendum petition shall be heard and determined by a bench of three iudges

appointed bY the Chief Justice'

91. Operation of declared result of issue submitted to referendum

(1) Where a referendum petition is.not presented to the High Cou( within the

time specified ln s"ction gtizitol,'in" declaied result of referendum shall-

(a) have effect from the date on which the result is Qazetted;

(b) be final and not be challenged in any court of law: and

(c) be conclusive evidence of the voting at the referendum and of the

result of the referendum'

(2) Nothing in this section shall be construed as preventing or delaying the

coming into operation "i;;il;;i"tpt"t 
ol,y-hi"h a referendum is held pursuant

to tn" itoui.iins of the Constitution or any other written law if-
(a)itisstatedinthedeclaredresultofthereferendumthattheprovisions

of the Act "* 
tuppott"d by the votes of a maiority of the persons

entitled to vote in the referendum; and

(b) the question raised by any referendum petition or' if more than one'

by all referendum peiitions presented to the High Court in respect

of such ,"i"i""Jm would not, if decided in favour of the petitioner

or petitioners, as the case may be' lead to a declaration by the

commissionilatthevotesofamajorityofthepersons.entitledlovote
insuchreferendumdidnotsupporttheprovisionsofthesaidlaw.

92. Persons who may present referendum petition

(1) A referendum petition may be presented in the High Court by-

(a)inthecaseofapetitioninrespectoftheresultofthevotingina
constituenly, a p"'r.on who voted lawfully or had a right to vote in that

constituency at the referendum;
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(b) in the case of a petition in respecl of the declared result of the
referendum, a person who voled at the referendum or had a right to
vote at lhe referendum; or

(c) in any olher case, the Commission.

(2) A petitioner who presenls a referendum petiUon shall serve all the
respondenls to the petition within seven days of filing the petiiion.

(3) Apetitionershall publishanoticeofthepetitionintheGazetteandinatleast
one newspaper of national circulation, within fourteen days afler the petrtion is filed.

(4) A petition may be served personally upon the respondent or by
advertisement in a newspaper with national circulalion.

[Corr. No. 1812012.]

93. Respondents to referendum petition
(1) Where, at the hearing of a referendum petition, a person is alleged to have

been guilty of a corrupl practice in relation to the referendum, or where a copy of
a referendum petition is served on a particular person on the direction of the High
Court, the High Court may, on the application of that person, add or name thal
person as a respondent to the petition.

(2) Where, at the trial of a referendum petition presented by the Commission, a
question of law arises in relation to action or omission by a referendum officer, the
High Court may, on the application of the Attorney-General, name the referendum
officer as a respondent to the petition.

94. Filing of referendum petition
(1) A referendum petition shall be signed by the petitioner or by all the

petitioners, if more than one.

(2) Whenever a referendum petition is presented under this section, the
Registrar of the High court shall, in writing, inform the commission of the filing.

95. Duty of Registrar to make list of referendum petitions
(1) Subject to the provisions of subsection (2), the Registrar of the High Court

shall make a list of all the referendum petitions filed under this Part in the order in
which they are filed, and shall keep in the Registrar's office, a copy of the list which
shall be open for inspection by any person who applies to inspect the list.

(2) A referendum petition shall, unless the High court orders otherwise, be tried
in the order in which it appears on the list made by the Registrar under subsection
(1 ).

(3) Where more than one petition is presented relating to the same referendum,
all such petitions shall be dealt with as one petition as far as the inquiry into the
referendum is concerned.

96. Practice procedure and security for costs
(1) Subject to the provisions of seclion 98, the Rules committee as constituted

under the Civil Procedure Act (Cap. 21), may make rules generally to regulate
the practice and procedure of the High court with respect to the llling and trial of
eleclion and referendum petitions, including rules-

(a) specifying-
(i) the time within which any requirement of the rules is to be

complied with;
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the costs of and incidental to the filing and the trial of an election

and referendum Petition; and

the fees to be charged in respect of proceedings of an election

and referendum Petition; and

(ii)

(iii )

(b) generally with regard to any oth-er matter relating to an election and

referendum petition as the Chief Justice may deem necessary'

(2) A petitioner shall deposit one million shillings as security for costs of a

petition presented unOertnis Act, within ten days of presenting the petition'

(3) Where, a petitioner does not deposit security for costs as required under

this section after presenti"g 
"i;r"t"r"ndum 

petition, the referendum petition shall

be struck out.

(4) The High Court may, make such order.as to costs as it may deem fit and

irriil ,".p""i-or rny ,"i"'6n4" petition dismissed under this section'

lAct No. 47 o' 2012, Sch'l

97. Death of or delaY bY Petitioner

Wtreretherearetwoormorepetitionersaldoneormoreofthepetitioners
dies or die at any tirn" ["ior" ir,e inat oroer of the court hearing the petition' the

surviving petitioner o, p"tiiion"r, shall be entitled to continue with the petition.

98. Hearing of referendum petition

(1) A referendum petition shallbe-
(a) heard and determined within six months from the date of presentation

of a Petition; and

(b) heard in oPen court'

(2)TheHighCourtmay,inrespectofth.etrialofareferendumpetition'exercise
.u.ipo*"r. iitnin lt. civiijurisdiction as it may deem appropriate'

(3) A referendum petition may be withdrawn by the petitioner.on notice to the

otherpartiesandtheH.rghcourt,.subjecttoanyorderoftheCourtastocosts.
gg.Powersofacourttosummonwitnessesinareferendumpetition

(1)ACourthearingareferendumpetitionmay,atthehearingofthepetition_
(a) order any person who appears..to the court to be concerned in or

affected oiin"-r"r"r"ndum petition to attend as a witness at such

hearing; and

(b) examine any witness or any perso.n who is present at the hearing even

if the witness or. p""on is not called as a witness by any party to the

Proceedings:

Provided that after examination by the court, the witness or person

may be cross-examined by or on behalf of the petitioner or the

resPondent.

(2) Where a person is ordered to attend as a witness under subsection (1), the

Court may direci that a copy of the referendum petition be served on that person'

(3)Apersonwhoiscalledasawitnessatthetrialofareferendumpetitionshall
not be excused from 

"nt*"ting 
any question relating to any offence conriected

with the referendum on the groind inat tn" answer thereto may incriminate them

or on the ground of Privilege.
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(4) Notwithstanding subsection (3)-
(a) a wilness who answers every queslion which they are required lo

answer under this section to the satisfaction of lhe court, and the
answers to which may tend to incriminate them, shall not be liable to
prosecution tor any offence committed by them in connection with the
referendum and in respect of which they are so examined, and shall
be entitled to receive a certificate of indemnity issued by the Regislrar
stating that the person is discharged from liability and shall not be
prosecuted for that offence; and

(b) an answer by a witness to a question before the Court under this
seclion shall not, except in lhe case of any criminal proceedings for
giving false evidence in respect of such evidence, be admissible as
evidence in any civil or criminal proceedings against them.

(5) Where a person has received a certificate of indemnity under subsection (3),
and legal proceedings are, at any time, brought against that person for an offence
to which the certificate relates, the court having cognizance of the case shall, on
proof of the certificate of indemnity, stay such proceedings.

(6) All reasonable expenses incurred by any person in attending at or appearing
before the High Court to give evidence as a witness at the trial of a referendum
petition shall be paid to such person according lo the scale of allowances and
expenses appropriate in civil proceedings before the High Court.

100. Prohibition of disclosure of vote

A voter who has voted at a referendum shall not, in proceedings to question the
referendum be required lo state how he voted.

101. Examination of votes
(1) Th€ High Court on its own motion or on an application by a petitioner may,

during the hearing of a referendum petition, order for a scrutiny of votes to be
carried out in such manner as the High Courl may determine.

(2) The provisions of section 82 shall apply with respect lo scrutiny of votes
under this section.

102. Powers of Gourt

(1) At the conclusion of the hearing of a referendum petition challenging the
conduct or resull of the referendum, the High Court may-

(a) dismiss the petition;

(b) declare the published resull to be inconect;
(c) declare the referendum to be void; or
(d) uphold the petition in whole or in part.

(2) Without limiting the generality of this section, the High Court may exercise
its powers to declare a referendum void on the ground that this Act or the
regulations made under this Act were contravened during the referendum, and
such contravention has seriously affected the resull of the referendum.

(3) The Registrar of the High Court shall deliver to the Commission a certified
copy of any decision made by the High Court under subsection (1).
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(4)TheRegistraroftheHighCourtshall,attheconclusionoftheproceedings
in respect of a referendm p"tition, submit to the Commission a certificate under

the Registrar's hand, stating that the hearing of the referendum petition has been

concluded, and the commiJsion shail, upon receipt of such certificate, decrare and

publish the result of the referendum in accordance with the findings of the High

Court.

(5)AdeclarationmadebytheCommissionundersubsection(4)shallbefinal,
shallnotbechallengedin,nV"o"t,andshallbeconclusiveevidenceofthevoting
at the referendum to which if relates and of the result of such referendum.

(6)WheretheHighCourtdec|aresareferendumvoid,theCommissionshall
conduct a fresh referendum

103. Petition expenses

(b)

(1) Subject to the provisions of this section' all costs' charges and expenses

of and incidental to the piesentation and hearing of a referen^dum petition shall be

borne in such manner and in such proportions as the High Court may order' and

in particular, any costs *ni"n, in the opinion of the High Court' have been caused

iv!^v r"riiious conduct or by any frivolous.orvexatious allegations or objections

on the part of the petitionli o|. tr the respondent, may be ordered to be paid by the

party by whom such costs have been caused'

(2)WrereinthehearingofareferendumpetitionapersonappearstotheHigh
court to have been guiiiy ir any corrupt practice relating to the referendum, the

iigh corrt may, aftel giving tnit person an opportunity to make..a statement to

,ni* *nV tne oiOer snduto iot be made, order the whole or a porlion of the costs

oforincidentaltothetrialofthereferendumpetitiontobepaidbythatpersonto
such person or persons as the High Court may determine'

(3)Moneydepositedassecuri$shall,whennolongerneededassecurityfor

"orir, 
U" returned to the person in whose name it is deposited or to any person

entitled to receive the money by order of the High court, which may be made upon

motion after notice ano proot t'hat all just claims have been satisfied or othen'vise

sufficiently provided for as the High Court may require'

l04.Facilitationofpersonswithspecialneedsincludingpersonswith
disabilities.

TheCommissionshall,forthepurposeofensuringthatpersonswithspecial
needsincludingpersonswithdisabilitiesrealisetheirrighttovote_

(a)putinplaceappropriateinfrastructureincludingspecialvotingbooths;
and

105. Duty to co-oPerate

(1) lt shall be the duty of every public officer and public or private entity to

co-ojerat" with the Commission in its activities during an election and not to hinder

the Commission in carrying out its functions'

have in each polling station such officers as the Commission

considers necessary to facilitate voting'

[Act No- 36 of 2016, s' 22']

PART VIII - GENERAL PROVISIONS
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(2) lt shall be the duty of police officers in their respective areas of operation,
to take all necessary measures for lhe maintenance of law and order and stability
necessary for the conducl of an election and to protect and uphold the rights of all
persons under any written law relating to elections.

(3) Notwithstanding the provisions of the law relating to the National Police
Service or any other writlen law, a police officer assigned duties during the conduct
of an election or referendum shall be deemed to be an elections officer for purposes
of this Act and subject to direction and instruction of the Commission.

(4) lt shall be the duty of-
(a) all officers of the county administration, in their respective

administrative units;

(b) all persons in charge of local authority facilities;
(c) persons in charge of facilities;

(d) all political parties and members of the public;
(e) all persons in charge of public utilities including teachers in charge of

public schools;

(f) the Registrar of Persons; and
(S) the Registrar of Political Parties,

to give the Commission and its officers the support and collaboration necessary for
the commission to execute the activities relating to the conduct of an election.

106. Deleted by Act No. 36 of 2016, s.23.

107. Powers of arrest and prosecution
(1) A member of the Commission or any officer designated by the Commission

may order the arrest of a person who commits an offence under this Act.
(2) The commission shall have the power to prosecute any offences under this

Act and impose sanctions against a person who commits an offence under this Act
pending the hearing and determination of the offence.

(3) A member of the commission or any person designated by the commission
shall have the power to impound or to order the impounding of any state resources
that are used in an election campaign.

108. Airtime by state radio and television for election campaign

All candidates and political parties participating in an election shall be allocated
reasonable airtime on all broadcasting media during the campaign period.

lAct No. 12 of2012, Sch.|

109. Regulations

(1) The commission may make regulations generally for the better carrying out
of the purposes and provisions of this Acl, and in particular, but without prejudice
to the generality of the foregoing, may make regulations to-

(a) prescribe the manner in which registers of voters shall be compiled
and the manner in which they shall be revised;

(b) prescribe the procedure for registration and issuance of voters cards
and provide for the progressive registration of Kenyan citizens living
abroad prisoner;

(c) to provide for the regulation of the process by which parties nominate
candidates for elections;
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toprovideforthemarlnerofnomination,allocationandre-allocation
of special seats and mechanisms for resolving disputes arising out of

such nomination, allocation and re-allocation:

prescribe the procedure for making and determining claims to be

registered and objections to registration;

authorise any registration officer to consider or determine any

appfi"ation, ciaim, ob.iection or appeal, to summon any person to

upp"r, before them and give evidence on oath' and to administer an

oath for that purpose and to order the production of any document

relevanttoanyissuewhichtheofficerisrequiredtoconsiderand
determine:

provide for the division of constituencies into units for the purpose of

the registration of voters;

prescribe the conditions under which elections may be held in

accordance with the provisions of the Constitution' this Act or any

other written law relating to elections;

prescribe the amount of the deposit to be paid by or on behalf of

candidates at all elections and the circumstances in which the deposit

may be forfeited;

provide for the appointment of officers to preside at polling stations;

prescribe the facilities to be provided at polling stations and the

persons who may be admitted to polling stations;

prescribe the place and manner in which votes may be cast and the

construction and scaling of ballot boxes and provide for the issue of

ballot paPers to voters;

provide for the manner in which, and the person by whom any

irl"tion as to the identity of any person claiming the right to vote shall

be determined;

provideforthemannerinwhichavoterwhoisnotabletoreadorwrite
may vote or be assisted in voting;

provideforthemannerinwhichaVoterwithspecialneedsincluding
a person with a disability may vote or be assisted in voting;

prescribe the procedure to be followed in the counting of votes and the

circumstances in which votes may be rejected by a returning officer

as being invalid;

prescribe conditions for the use of private motor vehicles, vessels or

buildings at elections;

prescribe the facilities to be provided during the electoral process

andinparticular,forvotingbyelectronicmachinesandthepersons
entitled so to vote and the circumstances in which persons may so

vote:

provide for the allocation by the commission, in a just and equitable

manner of the use of state owned radio and television broadcasting

services during any election period;

prescribe the procedure to be adopted by the public in making

representations for the alteration of electoral area boundaries;

(d)

(e)

(f)

(s)

(h)

(i)

0)
(k)

(s)

(t)

(m)

(n)

(o)

(p)

(q)

(r)

(t)
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(u) prescribe the forms which may be used under this Act and the fees in
respect of anything to be done under this Acl;

(v) prescribe the procedure for advance voting for speclal categories
including patients admitted in hospital, pastoralists, armed forces,
elections officers and other citizens of Kenya providing essential
services;

(w) prescribe the procedure for voting for citizens residing outside Kenya;
(x) provide for complaints resolution mechanisms and for the manner of

settlement of elecloral disputes;
(V) provide for the conduct of election observers, the media, monitors and

evalualors and organisations carrying out civic and voter education;
(z) provide with reasonable grounds for the postponement of elections;
(aa) provide for mechanisms for carrying out effective voter education;
(bb) provide for the mode of declaration of the result of an eleclion,
(cc) prescribe the manner of enforcing the Electoral Code of Conduct; or
(dd) provide for the conduct of campaigns during a referendum or an

eleclion,

(ee) provide for the financing of campaigns during a referendum or an
election;

(ff) prescribe anything which is required to be prescribed or is necessary
or desirable for the better giving effect to this Act.

(2) The power to make regulations conferred on the Commission under this
Act shall be.-

(a) for the purpose and objective of giving effect to the Constitution and
this Act;

(b) limited to the nature and scope specifically stipulated in the
Constitution and this Act; and

(c) based on the general principles and standards contained in the
Constitution and this Act.

(3) The power to make regulalions shall be exercised only afler a drafi of the
proposed regulations has been approved by the National Assembly, at least four
monlhs preceding a general election:

Provided that this applies to the first general election under this Act.
(a) The Commission shall publish in the Gazefte, not later than sixty days prior

to the date of a general election, the regulations approved by the National Assembly
under subsection (3).

[Act No. 31 ol 2012,s. 3, Act No. 47 of 2012, Sch, Act No. 36 of 2016, s.24.]

110. Electoral code of conduct
(1) Every polilical party and every person who participates in an election or

referendum under the Constitution and this Act shall subscribe to and observe the
Electoral code of conduct sel out in the second schedule in such manner as the
Commission may, subject to paragraph 6 of that Schedule, determine.

(2) A political party that is eligible to nominate candidates under the
constitution, this Act or any other written law shall not be eligible to contest in
any election unless the political party and the candidate have subscribed to the
Electoral Code of Conduct referred to in subseclion (1).

E6-42 flssue 3]



[Rev. 2015]
No. 24 oI 2011

Elections

(3) Deleted by Act No' 36 of 2016' s' 25'

(4) Deleted by Act No' 36 of 2016' s' 25'

(5)Thetrialofanoffenceunderthissectionshallbewithoutprejudicetoany
proJedings in or consequent upon a petition'

(6) Deleled by Act No' 36 of 2016' s' 25

(Act No. 36 of 2016, s 25)

111. RePeals

TheNationalAssemblyandPresidentialElectionsAct(Cap.7)andtheElection
Offences Act (Cap. 66) are repealed'

112. Transitional Provisions

(1) Notwithstanding the provisions of this Act-

(a) the register of voters prepared under the National Assembly and

Presidential Elections Act (Cap' 7) shall be deemed to have been

PrePared under this Act;

(b) a voter's cards issued under the National Assembly and Presidential

Elections ;;il;ffi deemed to have been issued under this Act'

(c) an election official holding office immediately before the

commencement of this Act shall be deemed to have been appointed

in accorOance with the provisions of this Act; and

(d) an election petition filed under the National Assembly and Presidential

Elections n[iiC"p' zl shall be deemed to have been filed under this

Act'

(2\ For avoidance of doubt, until the final announcement of all results of the

nrri 
"1e"tiont 

for Parliament under the Constitution-

(a) a notice of commencement of the provisions of this Act under section

t snatt appty to'ine extent contemplated by section 2(1Xa) of the Sixth

Schedule to the Constitution;

(b) any election held before the first elections for Parliament under the

Constitution shall be held in accordance with the provisions of the

formerConstitutionandthelawapplicableunderthatConstitution
pursuant ;; t;;ti;' 3(2) of the Sixth Schedule to the Constitution:

Providedthattheperiodprescribedfortheissuanceofanydocumentor
the doing of any othJ act or thing in respect of an election to which is due

at the comm"n""r"ni Jini. suoiection shall, notwithstanding the provisions

ofanyotherwrittenr,*'u"deemedtorunwitheffectfromthedateofsuch
commencement.

lAct No. 12 of 20'12, Sch', L'N' 7612012'l
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FIRST SCI'lEDULE

lsection 21(2) ]

ELECTION OF SPEAKER OF COUNTY ASSEMBLY

1. A speaker of a county assembly shall be elected when lhe county assembly
firsl meets afler a general election and before the county assembly proceeds with
the dispatch of any other business.

2. lf the offlce of speaker falls vacant at any time before the dissolution of the
county assembly, another member of the assembly shall be elected to preside over
the transaction of business until afler the election of a new speaker.

3. The clerk of the county assembly shall preside over the election under
paragraph (2).

4. The names of candidates for election to the offlce of speaker shall be entered
upon nomination papers obtained from and handed to the clerk, at least forty-eight
hours before the time appointed at which the county assembly is to meet to elect
a speaker, and shall be accompanied in each case, by signatures of two members
who support the candidate and a declaration by them that the candidate is willing
lo serve and that lhe candidate is qualified to be elected as a member of the county
assembly under this Act.

5. The clerk shall maintain a register in which shall be shown the date and time
when each candidate's nomination papers were received and shall ascertain that
every such candidate for election to the office of speaker is qualified to be elected
as such under this Act.

6. The election of the speaker shall be by secret ballot.

7. The clerk shall prepare, at least one hour before the meeting of the county
assembly, ballot papers upon which shall be shown the names of all candidates
validly nominated under paragraph (5) and shall issue not more than one such
paper to each member who comes to the table to oblain it.

8. The clerk shall, at the commencement of each ballot, cause the ballot box,
empty and unlocked, to be displayed to the county assembly and shall, in the
presence of the county assembly, lock the box, which shall thereafter be kept in
the full view of the county assembly until the conclusion of the ballot.

9. Each member of the county assembly who wishes to vote shall proceed to a
booth or designated area provided by the clerk for that purpose and located next
to and within reasonable distance of the ballot box and shall, whilst therein, mark
the ballot paper by placing a mark in the space opposite the name of the candidate
for whom the member wishes to vote, fold the marked ballot paper before leaving
the booth or area and place the folded ballot paper in the ballot box:

Provided that a member who, before the conclusion of a ballot has marked a
paper in error may, by returning it to the clerk, obtain another in its place and the
clerk shall immediately cancel and destroy the paper so returned.

10. The clerk shall make such arrangements as may be necessary to enable any
member wilh disability to vote.
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11. When it appears to the clerk that all members who are present and who wish to

vote have placed tf'"i, o,iLip'p"tt in the ballot box' the clerk shall unlock the box'

examine the ballot prd;;;;;, having rejected those unmarked or spoilt' report

the resurt of the balot; 
""0 "" 

membir *no n"r not already recorded his or her

vote shall be entitled to Oo to afler the clerk has unlocked the ballot box'

12. A person shall not be elected as speaker of a county assembly' unless

supported by votes ortwo-tniio, of all the members of the county assembly and if no

candidate is supported ov inu *,", of two-thirds of all the members, the candidate

who in that ballot ,r..,L' in" highest number of votes and the candidate who

in the ballot receives th;;; higiest number.shall alone stand for election in a

further ballot and tn. 
"rnaiJ"t" 

iho receives the highest number of votes on the

lurther ballot shall be elected speaker'

l3.Acandidatemay,bywrittertnoticetotheclerk'withdrawhisorhername
before a ballot is slarteo,lnJ in the event of such withdrawal, the clerk shall cross

thenameofthatcandidateoffanyballotpapersissuedforthatoranysubsequent
ballot.

14. Notwithstanding anything to the contrary in this Schedule' if there is only one

candidate who has n"rn'JriViorinated, thaicandidate shall be declared forthwith

to have been elected ,p""xli, *itnort any ballot or minimum vote being required.

SECOND SCHEDULE

[Seciions 51(6), 110(1)'l

ELECTORAL CODE OF CONDUCT

(1) This Code shallbe subscribed to by-
(a) every political party participating in the election of a president' a

member of Parliament, a county governor' a member of a county

asseilblY;

(b) every candidate; and

(c) every leader, chief agent, agent or official of a referendum committee'

(2) This Code shall, in so far as it is app.licable' bind the Government and

eve{ political pa(y, leaier, office bearer, agent and member of a political party or

a person who supports , plfiti"'f party, and every candidate nominated under the

electoral laws for anY election.

(3)Allregisteredpoliticalpartiesandreferendurficommitteesshallexecute
this 6ode thr6ugh tne ri"na oi tt't"it respective registered officials to signify their

ac"uptance to bL bound by the provisions of this code and their commitment to

strive to ensure that theimlmn"i. and any person who supports the political pady

abide by the code at all stages of elections and referendum'

2. ln this Code, unless the context otherwise requires-

"Committee" means the Electoral Code of Conduct Enforcement

Committee;

"electoral area" means a ward, county or constituency;
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"election court" means lhe Supreme court in exercise of the jurisdiction
conferred upon it by Article 163(3)(a), the High court in the exercise of lhe
jurisdiction conferred upon it by Article 165(3)(a) of the constitution, or the High
Court in the exercise of the jurisdiction conferred upon it by this Act;

"electoral laws" means the constilution, the Elections Act and subsidiary
legislalion made thereunder as they relate to the presidenlial, parliamentary,
county elections and the referendum.

3. The object of this code is to promote condilions conducive to the conduct of
free and fair elections and a dimate of tolerance in which political activity may take
place without fear, coercion, intimidation or reprisals.

4. All registered polilical parties and olher persons bound by this code shall
endeavour to promote the object of the code to enable free political campaigning
and open public debate to take place in all parts of Kenya during an election period.

5. Registered political parties, referendum committees, officials of political parties
and referendum committees and candidates do, by subscribing to this code, further
commit lhemselves lo-

(a) adhere to the values and principles of the Constitution;
(b) give wide publicity to this Code;
(c) promote voter education campaigns;
(d) condemn, avoid and take steps to prevent violence and intimidation;
(e) instruct their candidales, office-bearers, agents, members and

persons who support the political party of their obligations under this
Code;

(0 promote gender equality;
(S) promote ethnic tolerance;
(h) promote cultural diversity,
(i) promote the fair representation of special interest groups;

0) generally affirm the rights of all participants in an election to-
(i) express divergent political opinions;
(ii) debate and contest the policies and programmes of other

parties;

(iii) canvass freely for membership and support from voters;
(iv) subject to the Pubtic Order Act (Cap. 56) hotd public meetings;
(v) attend public meetings convened by others;
(vi) distribute non-offensive electoral literature and campaign

materials;

(vii) publish and distribute non-offensive notices and
advertisemenls;

(viii) erecl non-offensive banners, placards and posters;
(ix) remove all banners, placards and posters erected during the

election period;

(x) promote free electoral campaigns by all lawful means, and
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(xi) co-operate with the Commission and the relevant Government

agencies'Jnd otf'er autnorities in the investigation of issues and

allegations arising during the election period'

All those bound by this Code shall' throughout an election period-

(a) publicly and repeatedly condemn violence and intirnidatioR and avoid

the use of hate speech' language or any kind of action which may lead

to violence or. i'iti'ia'tionl wnetner to demonstrate party strength'

gain any kind of advantage' or for any other reason'

(b) refrain from any action involving violence or intimidation;

(c) ensure that no arms or weapons of any kind are carried or displayed

at political .""lngt or. 
"ny 'a'cn' 

demonstration or other event of a

Political nature,

(d) refrain from campaigning in places of worship or during burial

ceremonies;

(e) co-operate and liaise in good faith with other parties to avoid

organizing puo[" m"etinf '' 
i"mon"ttations' rallies or rnarches to take

placeatthesametimeand,enueassimilarpoliticaleventsorganized
bY other Parties;

(0 do nothing to impede the right of any party' through its candidates'

canvassers "nJ'i"p'"t"ntltives' 
to have reasonable access to

voters for tn"'p"u'pJl"t of conOuctlng voter education' fund raising'

canvassing membership and soliciting support;

(g) avoid plagiarizing the symbols.',colours or acronyms of other parties;

and to discout;;; ;";'if possible' prevent the removal' disfigurement

or destruction oi political 
'campaign 

materials of any party;

(h) refrain from offering any document or reward to any person in

consideration "it"Jn 
p"iton either joining or not loining any party'

attending ot tlot 'ti"niing 
any political event; voting or not voting

(either at att, oi in 
"ny 

p"rticui'r manner); or accepting'.refusing or

withdrawing 
"J"r, 

p"iJ"lt nomination as a candidate in the electiolt;

(i) refrain from any attempt |o. 
aO1s.e a position of pow.er' privilege or

influence' in"ruiing p"t;ntal' patriarchal' state or traditional authority

for political pr;;;t;J;"luding any offer of reward or threat of penaltv;

(j) avoid any discrimination based on race' sex' pregnancy' marital

status,neattnstatus,ethnicorsocialorigin'colour'age'disability'
religion, "on'"i"n"", 

belief' culture' dress' language or birth in

connection with the election and political activity;

(k) in relation to the Commission-

(i) acknowledge the authority of the Commission in the conduct of

the election or referendum;

(ii) ensure the attendance and participation of repres.entatives at

meetings of any party liaison committee and other forums

.onr"nld by or on behalf of the Commission;

(iii) implement the orders and directions of the Commission;

(iv) facilitate the Commissions right of access. throu.gh official

observers and other representatives to all public political

meetings or other electoral activities'
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(v) co-operate in the official investigation of issues and allegations
arising during an eleclion period;

(vi) take all reasonable steps to ensure the safety of observers
and other representatives of the Commission from exposure to
insult, hazard or threat in lhe course of their offlcial duties;

(vii) to establish and maintain effective lines of communication wilh
the Commission; and

(viii) to abide by the provisions of this Code;
(l) reassure voters with regard to the impartiality of the commission and

the secrecy and integrity of the ballot, and lo reaffirm lhat no one
should know how any other person has voted;

(m) take reasonable steps to discipline and restrain their party office-
bearers, employees, candidates, members and persons who support
the political party who-
(i) infringe this Code;
(ii) engage in activities of commission or omission which constitute

offences under the elecloral laws or othenruise fail to observe
this Code; and

(iii) contravene or fail to comply with any provision of the electoral
laws;

(n) agree for party office bearers, employees, candidates members and
persons who support the political party to submit to the disciplinary
procedures of the Commission for any violation of this Code; and

(o) without prejudice to the right to present a petition to an election
court, accept the final outcome of the election and the Commission,s
declaration and certification of the results thereof.

7. where, in the opinion of the comrnission, any political party or referendum
committee participating in any election or referendum or the leader, office-bearer or
member of a political party or person who supports the political party or referendum
committee or any candidate at any election, in any way infringes any provision of
this Code, the Commission may-

(a) in the case of a political party and, subject to sub-paragraph (b),
and in the case of the leader, any offlce-bearer or member of a political
party or person who supports the political party referendum committee
or candidale, impose upon that political party one or more of the
following penalties or sanctions which any or all may be suspended
on specific conditions-
(i) a formalwarning;
(ii) a fine determined by the Commission;
(iii) notwithstanding the provisions of any other written law, an order

prohibiting the political party, whether permanenfly or for a
specified period, from utilizing any public media lime, through
the television or radio broadcasting service of such media as
have been or may be allocated to the political party for elecloral
purposes;
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(vi) an order prohibiting the political party' referendum committee

or candidate from-
(aa) holding particular public meetings' demonstrations or

marches, or any XinO of meeting' demonstration or

march;

(bb) entering any specified electoral,area for purposes of

canvassing ior'membership' or for any other electoral

(cc)

(dd)

(ee)

purpose;

erecting placards or banners, or from publishing and

distributing campaign literature;

publishing or distributing campaign literature and

electoralidvertising or limiting the rights of the. political

O*, ," do so, anJ such prohibition or- limitation shall

[e notinea to the relevant regulating oflicers under the

prUti" OtO"t Act (Cap. 56) in the affected places or

electoral areas for purposes of the Act,

in the case of the leader, candidate' an office-bearer or

;#;t of a political party or person who supports the

oolitical party or referendum committees impose any one

I r"i"Li ille penalties or sanctions referred to in sub-

paragraph (a)(i) or (ii) of this paragraph;

(b) Where a political party' referendum committee' leader or any

officebearer,memberorpersonwhosupportsthepoliticalparty'
referendum"o.'itt""oranycandidateatanelectionfails'neglects
or refuses a-"o'ply with thgorders of the Commission issued under

paragraph it,l, ti" Commission shall impose upon the defaulting

party any ot'ifie fotlowing sanctions which may be suspended on

sPecific conditions-
(i) in case of fine imposed' prohibit the defaulting party from

pa.ti"lpating in ongoing and future elections as candidates in

",." 
& a d"efaulting c,ndio,t" or prohibit the political party or

tn" r"iereJum corimittee official from participating in ongoing

' elections and referendum' and future elections or referendum

or any activity facilitated by the Commission until such fine has

been Paid;

(ii) in case of failure to comply with any other sanctions imposed'

"rn""lth" 
right of such political party or candidate to participate

in the next election; and

(iii) file execution proceedings in the High Court to enforce the

recovery of the fine'

S.AfineimposedbytheCommissionunderthisCodeshallberegisteredinthe
High Court.

9. \Nithout prejudice to the provisions of paragraph 7, the Commission may either

of its own motion or in consequence of any report made to it, institute proceedings

intheHighCourtasmaybeappropriateinthecaseofanyallegedinfringement
of this CJde by a politicai party'or by the leader, any office-bearer or member of a

political party or person wno supporis a political party or any candidate and where

ine Court finds the infringement of the provisions of this Code-
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(a) in the case of a political party, any acl or omission involving violence,
intimidation or a gross or syslematic violation o{ the rights of any
political party, candidate or voter, the Court may, in addition to or in
substitution for any other penalty or sanction specified in paragraph
7(a), make an order cancelling the right of such party to participate in
the election concerned; or

(b) in the case of the leader, any office-bearer or member of a political
party or person who supports the political party or of any candidate,
that any act or omission involving violence or intimidation or gross
or systematic violalion of the rights of any political party candidate
or voler, the Court may in addition to or in substitution of any other
penalty or sanction specified in paragraph 7(a)(i) and (ii), make an
order disqualifying, in the case of a person who is a candidate, that
person from being a candidate or deleting the name of that candidate
from the list or lists of candidates concerned.

10. ln making its decision regarding appropriate penalties or sanctions, the
Commission or, as the case may be, the High Court shall have regard to any other
legal consequences lhat may result from civil or criminal proceedings instituted by
reason of the same occurrence.

11. The High Cou( shall ensure that any proceedings initialed under paragraph 9
are dealt with in priority to all other malters brought before it, and that lhe decision
of that Court is given before the date of the election concerned.

12. The procedure of the High Court in cases falling within the provisions of this
code shall, without prejudice to paragraph g, be in accordance with such Rules of
Procedure as shall from time to time be promulgated by the Chief Justice.

13. Every registered political party, referendum committee, candidate and agent-
(a) shall respect the role of the media before, during and after an election

or referendum conducted under this Act;
(b) may not prevent access by members of the media to public political

meetings, marches, demonstrations and rallies; and
(c) shall take all reasonable steps to ensure that journalists are not

subjected to harassment, intimidation, hazard, threat or physical
assault by any of their representatives or persons who supports the
candidate or political party.

14. Every media house and its representative shall-
(a) adhere to the media professional ethics in its coverage of public

meetings, campaign rallies and demonstrations;
(b) during the prescribed hours of polling, not publish or distribute the

result of an exit poll taken in that election or referendum;
(c) adhere to any media regulations issued by the Commission; and
(d) abide by the provisions of this Act.

15. (1) The Commission shall set up the Electoral Code of Conduct
Enforcement committee which shall comprise of not less than five members of
the commission and shall be chaired by a member appointed by the chairperson;
the commission may nominate a member of its staff to be the secretary to the
Committee.
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(2) The Chairperson of the committee shall be a person who is qualified to hold

the oflice of Judge of the High Court'

(3) Every candidate, ofiicral and agent shall-

(a) acknowledge the authority of the Committee to enforce the provisions

of this Code on behalf of the Commission;

(b) ensure compliance with summons issued to the party' its candidates

or representatives by the Committee;

(c) co-operate in the official investigation of issues and allegations arising

at election Period; and

(d) respect and comply with the orders issued by the Commitlee'

(4)TheCommitteeshallissuesummonstotheperson,politicalpartyor
referendum committee "g,;tt 

*no' " 
complaint has been received as having

infringed the provisions o-f this Code and any other person who the Commission

fias.rcasontobelievetonaveinfringedtheprovisionsofthisCodetoattendits
meetings. The meetings ,itt O" ton'Lned at any place which the Committee may

deem fit.

(5) ln its proceedings, the Committee may.examine the person summoned and

,"y ,tto* a person to have legal representation'

(6) The committee shall not be bound by the provisions of the Criminal

Procedure Code (Cap. 75J or the Evidence Act (Cap' 80) in its proceedings'

(7) Every person who is summoned by the Committee and who attends the

,"Ltrg, of ine Committee shall be accorded the right to be heard'

(8) The Committee shall exercise the powers provided under this Code to

prnitn any person found to have infringed this Code'

(9)TheCommitteeshalldeliveritsverdictexpeditiouslyandinformtheparties
of the decision.

(10) Notwithstanding the provisions of this Code' any complaint submitted in

writing alleging any irre{utarity with any e.stablishment of the electoral process at

"nv 
,Lg" ii nJt ,riirt"Jority i"rotr"o by the peace committee shall be examined

and determined bY the Committee'

l6.Everyregisteredpoliticalpartyreferendumcommittee,candidateandagent
shall--

(a) ensure security and full participation of women and persons with

disabilities as candidates and voters;

(b)respecttherightofwomentocommunicatefreelywithpoliticalparties,
committees and candidates;

(c)facilitatethefullandequalparticipationofwomeninpoliticalactivities;
(d)ensurefreeaccessofwomenandpersonswithdisabilitiestoallpublic

politicalmeetings,marches,demonstrations'ralliesandotherpublic
Political events; and

(e)takereasonablestepstoensurethatwomenarefreetoengagein
anY Political activitY.

17. (1) The commission may establish peace committees in every constituency

during an election and referendum period'

(2) Every political party, referendum committee, candidate, offlcial and agent

shall-
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(a) acknowledge the activity of peace committee established at the
constituency level by the Commission;

(b) ensure attendance of the peace committee meetings convened at the
constituency level on behalf of the Commission; and

(c) co-operate in the official investigation initiated by the peace committee
on issues and allegation arising at the election period.

(3) The peace committee shall have power to-
(a) reconcile warring parties;
(b) mediate political disputes in the constituencies;
(c) liaise with government security agencies in the constituency and

report suspected election malpractices; and
(d) report any violation of lhis Code to the Committee for appropriate

action.

18. This Code shall take effect from the date of dissolution of parliament until
polling day.

19. Any person may complain about the breach of this Code.

THIRD SCHEDULE

[Section 55A).]
[Act No. 12 ol 20'12, Sch, Act No. 36 of 2016, s. 27.]

OATH OF SECRECY

........ t.D./
Passport No. ........ swear that I shall maintain
the secrecy of the ballot and shall nol communicate, except for a purpose
authorized by law before the poll is closed, any information as to the name or
number on the regisler of voters, of any voler who has or has not applied for
a ballot paper or voted at that station or as to the official mark with respect to

....... constituency/countyAarard or do anything that
compromises the secrecy of the vote.

Signature of person taking the oath

Before me

(Signature)

Commissioner for Oaths/Magistrate

Date

the ....................
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THE ELECTION LAWS (AMENDMENT) ACT

No. 1 of 2017

Date of Assent: hh Janwry, 20)7

Date of Cotrunencerent: 30th Janunry, 2017

AN ACT of Parliement to give effect to Artide 99 (1) (b)

of the Constitution, to emond the Electlons Act,
20ll and the Independent Electoral and

Boundaries Commissior Act, 20ll; to provlde for
electoral processes and for coruredd purpos€s

ENACTED by the Parliament of Kenya, as follows-

l. This Act may be cited as the Election Laws

(Amendment) Act, 2017.

2. Section 2 of the Elections Act, 20l l is amended by

deleting the words "or a referendum" appearing in the

definition of "retuming officer."

3. Section 5 of the Elections Act, 201I is amended in
subsection (1) by-

(a) deleting the proviso to paragraph (a);

(b) inserting the following new paragraph

- - immddiately after paragraph (b)-
"(ba) in the case of a referendunl between

the date of the publication and the date of the

referendum";

(c) deleting paragraPh (c).

4. Section 6 of the Elections Act, 201I is amerrded by

deleting subsection (2) and replacing with the following-
(2) The Commission strall, within ninety days

from the date of the notice for a general election, open

the Register of Voters for inspection for a period of at

least thirty days or such period as the Commission

may consider ilecessary.

5. Section 6A of the Elections

Act, 20ll is amended in subsection (l) by deleting the

word 'hi.tety" and substituting therefor the word "sixty."

6. Section l3 of the Elections Act, 201 I is amended-

(a) in subsection (1) by deleting the word "sixty" after

the words "at least" and substituting therefor the

word "ninetY ";

Shon dtle

Amcndmcnt of
section 2 of No.
24 of 20ll.

Amcndocnt of
s+ction 5 of No.
24 of 2Ol l.

Amcndmcnt of
scction 6 of No.
24 ot 2Ol l.

Anrcndm:nl of
scction 6L of No.
24 ol 2Ol'..

Amcndm,:nt of
scction 13 of No.
24 of20l l.
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Amcndmcnt of
scction l6 of No.
2a of2Ol l-

Arncndrncnt of
scction 22 of No.
24 of 2011.

(b) by inserting the following new subsecrion
immediately afrer subsection (2)_

(2A) A political parry shall hear and determine
all intra party dispures arising from polirical parry
nominarions wirhin thirty days.

(c) in subsecrjon (3) by delering rhe words .,forty_
five" after the words ..at least" and substituting
therefor the words ..fifty_five."

7. Section 16 of tle Elecrions Act, 201I is amended
by inserting the following new subsection immediately
after subsecrion (3)-

. (11) For purposes of subsection (3), a vacancy in
the office of a Member of parliamenr shall be deemed
to occur on the date of issuance of a notice ro the
Commission which shall not be later than twenty_one
days from the date of the actual occurrence of the
vacancy.

8. Section 22 of the Elections Act, 201 I is amended_
(a) in subsection (l) by deleting paragraph (b) and

substituting therefor tha 
- 
following new

paragraph-
(b) hotds-

(i) in the case of a Member of parliament, a
d_egree from a university recognized in
Kenya; or

(ii) in the case of member of a counry
assembly, a degree from a university
recognized in Kenya.

(b) by inserting the following new subsecrions
imrnediately after subsecrion (t >-

(lA) Notwithstanding subsecrion (l), this
section shall come into force and shall apply to
qualifications for candidates in the g'e;era
elections to b€ held after the 2Ol7 leneral
elections.

(lB) The provisions of rhis section apply ro
qualifications to nomination foru party 

- 
llst

member under section 34.

9. Section 27 of the Elections Act,20l l is amended_
(a) in subsection (l) by deleting the words ..three

months" and substituting therefor the words .,six

months";

Amcndmcnt of
scction 27 of No.
24 uf frll.
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(b) in subsection (2) by deleting the subsection and

substituring therefor the following-
(2) An amendment to the nomination rules

shail only b€ effective ninety days after

submission of the amendments to tle Commission-

(c) by inserting the following new subsections
immediately afler subsertion (2)-

(2A) Upon receipt of the nomination rules

from a political party under subsection (l), the

Commission shall, within fourteen days, review
the rules to ensure compliance with the prescribed

regulations and-
(a) issue the political party with a certificate of

compliance; or

(b) require the political party to amend the
rules to ensure such compliance within
fourteen days.

(2B) For purPoses of subsection (2A), the

Commission shall, by notice in the Gazette, issue

Regulations prescribing guidelines to be

complied with and the process by which political
parties nominate candidates for nomination in
accordance with Article 88 (4) (d) of the

Constitution failing which the nrles shall become
void.

10. The Elections Act, 201I is amended by deleting
section 28 and substituting therefor the following section-

submissionof party 23. (l) A political party that nominates
mcmbcrshio lisst'cttr*'rttP rrr' 

a person for an election under this Act shall

submit to the Commission a membership list
of the party-

(a) in the case of a general election, at

least one hundred and twenty days
before the date of the election; and

(b) in the case of a by-election, forty-
five days before the date of the bY-
election.

*.*[l'ff [,",r*::l ;5',3*' fiffi 'ffparties.

No. I

Amcndrncnt of
scction 28 of No.
24 of 20ll
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Amndmnr of
rcrion 30 o[ No
2aof2Oll.

Arrrndrrrnt of
scction 3l of No.
24 of 2Oll.

Amcndmcnt of
scction 32 of No.
24 of 20ll.

Anrcndrncnt of
scction 33 of No.
24 of 20ll-

Amcn&ncnt of
s.ction 34 of No.
24 of 20ll.

ll. Secrion 30 of the Elecrions Acr, 20ll is arnendei
by inserting rhe following new 5u[s€c1i6n immediarely
after subsection (3)-

(3A) A registered referendum commirre€ may
appoint one ag,ent ar each polling srarion.

12. Section 3l of the Elections Acr, 201 I is amended
by inserting the following new subsecrions immediarely
after subsection (2D)-

(28) Where the Commi.ssion receives mulriple
requests under subsection (2), the Commission shall
conduct and supervise the nomination of candidates
for presidential, parliamentary or counry elections for
all the requesring political parries-

(a) on the same day;
(b) in the same polling centres; and

(c) in different polling streams for each
participati n g political party. "

(2F) Parliament shall appropriare monies for the
effective implementation of tiris section.
13. Secrion 32 of the Elections Acr, 2}ll is

amended-
- 1'a) by-inserting a new subsection immedilltely after

subsecrion (l) -
(1A) Where there is a vacancy in the office of

the Governor. an independent candidate shall
submit to the Commission, the symbol that the
person intends to use during an election at least
seven days before nomination.

(b) in subsection (2) by deleting the words
"subsection (l)" appearing immediately after the
word "under" and substituting therefor the words
"this section."

14. Section 33 of the Elections
Act, 20ll is amended in subsection (l) by inserting the
words "and symbol" immediately after the words
"submitted to the Commission the name" appearing in
paragraph (c).

15. Section 34 of the Elections Act, ZOll is
amended-

(a) by inserting the following new subsection
immediatel.y afrer subsection (4) -
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(4A) In the case of a p€rson nominated
pursuant to Article l7'l(l) (c) of the Consdrudon,
the parry list shall include a certification in the

manner prescribed by ** Commission.

(b) by inserting the following new subsections
immediately after subsection (6)-

(6,4) Upon receipt of the party list from a

political paffy under subsection ( I ), the

Commission shall review the list to ensure
compliance with the prescribed regulations and-

(a) issue the political parry with a certificate of
compliance; or

(b) require the political-parry-to-amend... the
paffy list to ensure such compliance failing
which the Commission shall reject the list.

(68) For purposes of subsection (6,{), the

Commission may, by notice in the gazene,
issue regulations prescribing guidelines to be
complied with in preparation of party lists.

(c) by deleting subsection (9) and substituting
therefore the following-

(9) The parry list shall not contain a name of a
candidate nominated for an election.

16. The Elections Act, 2011 is amended by inserting
the following new section immediately after section 38-
Numbcr of votcni Pcr
polling station.

38A. For the purposes of providing
efficient and effective conduct of elections,
the number of voters per polling station
shall not exceed seven hundred.

17. Section 43 of the Elections Act, 201I is amended

by inserting the following new subsection immediately
after subsection (5)-

(5A) A public officer who intends to contest in a
by-election under this Act shall resign from public
office within seven days of the declaration of a

Yacancy.

18. Section M of the Elections Act, 20ll is
amended-

No. I

loscrtioo of ncw
ecction 3EA of
No. 24 of 201 l.

A.orcndmcnt of
scction 43 of No.
24 of fill.

Amcndncnt of
acction tl4 of No.
24 of20ll.
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(a) in subsection (4) by deledng r}le words .,eight

months" appearing paragraph (a) and substituring
therefor tre words "one hundred and twenty days",
and

(b) in subsection (i) by deleting rhe words ..eight

months" appearing paragraph (b) and subsrituting
therefor the words "one hundred and twenty days,l

19. The Elections Act, 201I is amended by inserting
.the folbwing new secrion immediarely after section 44_

7017

Amcndmcnt of
No. 24 of 201 I

Arrndrrcnl of
scction 46 of No.
24 oI 2oll.

Amendmcnt of
scction 5O of No.
24 of20ll.

Arncndmcnt of
scaion 54 of No.
24 oI 2Att .

Anrndmcnt of
scction 74 of No.
24 ol20ll.

Arrndnrnt of
scction 86 of No
V4 oIfrll.

Complcmcntnry
mcchanbm for
idcntification of
votcrs-

44A. Norwithstanding the provisions of
section 39 and section M, the Commission
shall put in place a complementary
mechanism for identification of voters and
transmission of election results that is
simple, accurate, verifiable, secure,
accountable and transparent to ensure that
the Commission complies with the
provisions of Article 38 of the Constitution.

20. Section 46 of the Elections Act, 201I is amended
in subsection (3) b.y inserting the words ..or thumb prints.
immediately after the word "iignature',;

21. Section 50 of the dlections Act, 201I is amended
in subsection (2) (b) by deleting the words ..answers to the
referendum question" and subitituting therefor tlre words
"answer or answers to the referindum question or
questions."

22. Section 54 of the Elections Act, 201I is amendedby deleting the words ..255 and 256', appearing
immediately after the word ..Article,, and ,r6rtiutin[
therefor the words -255,256 andZ5i,,.

23. Section 74 of the Elections Act, 20l l is amended
in subsection (?) bV.deleting the word i,s€ven" 

"pp"*irgimmediately after the word ..within,' and suUsiituUn[
therefor the word "ten".

U. Section 86 of the Elections Acr, 2}ll is
amended-

(a) in subsection (l) by deleting the words ..which
shall then" appearing immediately after the word
"Commissioner" and substituting therefor the
word "and"; and

(b) by deleting subsecrion (2).
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75. Section
amended -
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9l of the Elections Act, 201 I is

No. I
AmMwnt of
sdm 9l oINo.
24 o{ frl l.

Arncndmcnl of
Orc Scconti
Schcdulc to No.
24 ot 2011.

Amcrrdmcnt of
scction 3 of ':o. 9
of2Ol l.

Amcndrncnt Df

rcction 24 ol No.

9 of20l l.

(a) in subsection (l) (a) by the dcleting the wond

"Sazetted " appearing immediately after the words

"iesults if' and substituting therefor the word

"declared",

(b) in subsection (2) bY-
(i) deleting the words "the votes of a majority of

the peions entitled to vote in the referendum"

appearing immediatcly after the wonds

"iupported by" in paragraph (u) . a1d

subiiituting therefor the wolds "a simple

majoriry of rf,e citizens voting in the

referendum".

(ii) deleting the words "the votes of a majority of
the fr.*rt entitled to Yote in such

referendum" appearing immediuely after the

words "Commission that" in paragraph (b) and

substituting therefor the words "a simple

majoriry of the citizens voting in such

referendum".

?,6. Tlne Second Schedule to the Elections Act, 201 I is

amended by deleting paragraph l8 and substituting thercfor

the following ParagraPh-
"18. This Code shall aPPIY-

(a) in the case of a genoral election, from the

date of publication of a notice of election

until th; swearing in of newly elected

candidates; and

(b) in the case of a by-elections, from the date of
declaration of a vacancy until the swearing in
'of elected candidates'"

27. Section 3 of the Independent Electoral and

Boundaries Commission Act, 201l, is amended by deleting

paragraph (e).

28. Section 24 of the Independent Electoral and

Boundaries Commission Act, 201I is amended by deleting

iubsection (3) and substiruting therefor the following

subsection-
(3) The Commission strall publistr and publicize

the annual rePort.
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29. The Indepe ndenr Elecroral and Boundaries
Commission Act, 201 I is amended by deleting secrion 35.

30. The Independent Electoral and Boundaries
Commission Act, 201I is amended by deleting secrion 36
and substituting therefor lhe following new seclion--

ffi;|":, .. 36. ( I ) The Commission shail
clcrront boundarics. discharge iLs mandate of the delimiution of

boundaries of constituencies and wards in
accordance with the Constirution, this Act
and any olher law.

(2) Subject to the Constirution, matters
to be addressed in the delimitation of
electoral boundaries are-

(a) review of the names and boundaries
of constiruencies;

(b) review of the number, names and
boundaries of wards;

(c) re-distribution of wards affected by
any changes in the boundaries of
constituencies; and

(d) ensuring that the number of
inhabitants in each constituency
and ward is as nearly as possible,
equal to the population quota as
provided f,,r by Article 89(5) of the
Constitui'on and that such a

Process-
(i) allows for variation of margin

of not more than the limits
provided under Article 89 (6)
of the Constitution in relation
to cities, sparsely populated
areas and other areas;

(ii) takes into account the
provisions of Article 89 (7) (b)
of the Constinrtion that
provides for the progressive
realization of the requirement
that the number of inhabitants
in each constituency and ward

2017

Amcndnrnt of
scction JJ of No.
9of20ll.
Amcndrrxnt of
sc<tion 36 of No.
9of20ll
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to be as nearly as Possible,
equal to rhe PoPulation quota

for the PurPoses of the each

review,

(iii) is subject to tlre use of
enumerated national census

figures.

(3) The Commission shall prepare and

publish a preliminary report outlining-

(a) the proPosed delimitation of
boundaries for constituencies and

wards: and

(b) the' specifi c-geographical; and

(c) demographical details relating to

such delimitation.

(4) The Commission. shall ensure that

the preliminary report is made available to

the public for a period of thirty days and

inviie representations from the public on the

proposals contained in the report during that

period.

(5) Upon the exPry of the Period
provided ir subsection (4), the Commission

ihutt, within fourteen days, review the

proposed delimitation of boundaries

"ortiO.tirg 
the views received and submit

the revised preliminary report to the

Parh amentary Commi ttee

(6) The Parliamentary Committee shall,

within fourteen days of receipt of the

revised preliminary report, table the report

in the National Assembly together with its
recommendations.

(7) The National AssemblY shall,

within fourteen days of the tabling of the

revised preliminary report, consider the

report and forward its recommendations to

the Commission.

(8) Within fourteen days of the expiry

of the perid provided for in subsection (7),

No. I



No. I

r0

El ec tio n Lau's ( Ant e ndnte nt )

the Commission shall upon receipt and
considerations of the National Assembly
ard representations from the public, prepare
the final report for publication in the
Gazette.

(9) Where the Nationa.l Assembly fails
to make recommendations within the period
specified in subsection (7), the Commission
shall publish its report in accordance wit}
subsection (8).

(10) A person who, being responsible
for the publication in the GaTeue of the final
report submitted under this subsection fails
to publish the reporr wirhin the time
required by the Commission after the report
has been submitted to that person, commits
an offence and is liable to imprisonment for
a terrn of one year.

(11) Notwithstanding any other written
law, where the final report is not published
in accordance with the provisions of
subsection (9) the Commission shall, within
seven days of the submission of the said
report, cause the report to be published in at
least two dailies of national circulation and
such publication shall have effect as if it
were done in the Gazette.

31. The Second Schedule to the Independent Electoral
and Boundaries Commission Act, 201I is amended by
deleting paragraph 9 (3).

32. The Elections Campaign Financing Act, 2013 is
amended by inserting the fellowing new section
immediately after section I -
:;:ffil":,T.,. lA. The operation of this Act is' suspended and the Act shall come into force

irnmediately after the general elections to be
held in the year 201'1.

33. Section 6 of tlre Elections Canrpaiu,r
Financirrg Aci. 2013 is amentled in subsection t5) 6y
tleleting lhe 'r.ortl "eight" appelrirrr: in paracraph 1ay ani
suhstitutin : therefcr the word "i\vo.

20t7

Amcndrncnt of
thc Sccond
.Schcdulc to No. 9
of20l l.

Amendment of
No 42 of20ll.

Arrrr'rrrltrr.'rtl ol'
rr. tirrtr (.,tl Jo,
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9Il
THF'ELECTION LAWS (AMENDMENT) ACT\' 

No.36 of 2o16

Date of Assent: l3th September, 2016
Date of Commencement: 4th October,2016

AN ACT of Parliament to amend various Iaws relating
to elections and for connected purposes
ENACTED by the Parliament of Kenya, as follows-
1. This Act may be cited as the Election Laws

(Amendment) Act, 2016.

2- Section 2of theElections Act,207l is amended-
(a) in the definition of "county" by inserting the

words "one of; immediately after the 
-word

ttmeans";'

(b) in the definition of "election court,, by deleting the
word "and" appearing immediately after the wirds
"of the Constitution" and substituting therefor the
word'lor";

(c) in the definition of "nomination day',,by inserting
the words "at least sixty days before an electioni,
immediately after the wordsl.day gazetted',;

(d) in the definition of "principal Register of Voters"
by deleting the expression .,principal Register of
Voters" and_ substituting therefor the expression
i{Repster of Voters";

,(e) insgrting the following nerv definitions in their
proper alphabetical s€quence _

"biometic" means unique idenffiers or attributes
inc-luding- fingerprins, hand leometry, ;iob. g;;;EX
retina and'iris patterns, voice waves, DNA, and si"gnatures;

"integrated electronic electoral system? refers to a
system that includes biometric voter registration, biomet ic
voter identification and electronic result transmission
system.

3. Section 5 of the Elections Act, 2011 is amendedby-
(a) deleting subsection (3A); and

(b) deleting subsecrion (3B).

Short titlc,

Amcodmcot of
*ction 2 ofNo. 24
of20l l.

Aoqdocot of
rction 5 ofNo. 24
of20 I l.
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Amcndmcnt of
scction 5 ofNo_ 24
of20ll.

4. Section 6 of the Elections Act, Z0ll is amended

(a) deleting subsection (2) and substituring rherefor
the following new subsection_

lZlhe Commission shall, for purposes of
subsecrion (1), maintain a public weL portal for
inspection of the register of membeis of the
public.

(b) delering subsecrion (3).

5. The Elections Act, 2011 is arnended by inserting
the following new section immediatelyuf,., section 6_

- 6A. (1) The Commission shall, not
later than ninety days before the date of a
general election, open the Register of Votersfor verification of biomJtric data by
m_13ber1 o.f thg public at their respective
pollmg stations for a period of thirty days.

. (2) The Commission shall, upo, tt.
ex.piry of the period for verincatiol unAe.
subsection (1), revise the Register of Votersto take into account *y changes in
particulars arising out of tt " ,..iF;."tion
process.

^ . 
(3) The Commr.slion shall, upon expiry

of.the period for verification specified under
subsection (I) publish-= r--- --- '

(a) a nodce in the Gazette to the effect
that the revision under subsection
(2) has been completed; and

(b) the Register of Vorers online and in
. . such other manner as may be

prescribed by regulations
6. The Elections Acr, 2011 is amenddd by insertingthe following new section i**Art"ff uf,". r".,ion g_

Aouditorthcrcsistcror 
EA. (l) The commission may, at least. srx months b:f*. a general election, engage

a profes_sional reputable firm to conduc"t ;;audit of the Register of Voten for tfre
purpose of_

Inscrtion of ncw
scction 64 in No-
24 of 2Ol l.

lnerlion of ncw
scaion 8A in No.24
of20t l.



2016

No. I of20l I

913

E I ec t ion La.w s ( Arnendmen r )

(a) verifying the accuracy of the
Register;

(b) recommending mechanisrns of
enhancing the accuracy of the
Register; and

(c) updating the register.

(2) The Kenya Citizens and Foreign
Nationals Management Service established
under section 3 of the Kenya Citizens and
Foreign Nationals Management Service Act
shall make available to. the Commission the
information held by it in the national
population register for the purpose of the
conduct of an audit under subsection (1).

(3) For purposes of the flrst general
eiection after the commencement of this
section, the Commission shall; within thirty
days of the commencement of this section,
engage a professional reputable firm to
conduct an audit of the Register of Voters
for the purpose of-

(a) verifying the accuracy of the
Register;

(b) recommending mechanisms of
enhancing the accuracy of the
Register; and

(c) updating the register.

(4) The firm engaged under subsection
(3) shall conduct the audit and report to the
Commission within a period of thirty days
from the date of engagement.

(5) The Commission shall, within
. fourtedn days of receipt of the report under

subsection (4), submit the report to the
National Assembly and the Senate.

(6) The Commission shall implement
the recommendations of the audit report
within a period of thirty days of receipt of
the report and submit its report to the
National Assembly and tli-e Senate.

No.36
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7. Section 10 of the Elections Act, 2011 is amended
in subsection (1) by deleting the word "is" and substituting
therefor the words "and biometric data are,,.

8. Section 13 of the Elections Act, 2011 is amendedin subsection (1) by deleting rhe words..forty_five"
appearing imme(ately after the words ,,at leasi" and
substituting therefoi the word ,.sixty,,.

9. Section 28 of the Flections Acr,2011 is amended
by deleting the words "forty-five', appearing immediately
after the words "at least" and substituiing therefor the word
"ninety".

10. Section 31 of the Elections Act, 20l l is amendedby-
(a) deleting subsection (2) and substituting therefor

the following subsection _
(2) The Commission shall, upon the request

of a. political party, conduct 
"nd sup.rrise,the

nomination of candidates by the political party for
presidential, parliamentary or .ornty etections in
accordance with Article gg of the Constiruti,on- 

-'
(b) inserting the foilowing new subsections

immediarely after subsection 1Z; __

(ZA) Every political party shall submit the
names of the party candidatei who have been
selected to participate in the generaf .f".tiom
u,ndeJ this Act at least sixty "rlays 

U.fo.e- tj.,e

. 
(Zn-l A political parry shall, ar leasr twenty_

one days before the nominition day, submit to tie
Commission the names of the persons contesting
in. its party primary and the'date of il ;*;primary-

Gazette the name-s of the persons ;"rdilil;';
l$r n.imat under subseition (r) aird ttre a"al oiue party primary within seven days of receipt of
the names .of party candidates.

(2D) A candidate tbr a presidential,
parliamentary or county election shall be selectej

2076

Amcndmcnt of
scction l0 of No. 24
of20l l.

Amcndmnt of
scction I 3 of No. 24
of20l l.

Amcndmcnt of
scction 28 ofNo. 24

of20l I -

Amcndmnt of
scction 3l of No. 24
of20l I
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by persons who are members of the respective
political parties and whose names appear on the
party membership list as submitted to the
Commission under section 28.

, 11. Section{3 of the Elections Act, 2011 is amended
Dy-

(a) renumbering the existing provision as subsection
(i);

(b) in subsection (1) by-
(i) deleting paragraph (b) and substituting therefor

the fol.lowing new paragraph-

(b) has submitted to the Commission, at least
sixty days before a general election, a duly
filled nornination paper in such form.as
may be prescribed by the Commission;

(ii) deleting paragraph (c) and substituting therefor
the following new paragraph-

(b) has, at least ninety days before the date of a
general election or at least twenty one days before
the date appointed by the Commission as the
nomination day for a by-ilection, submitted to the
Commission the name that the person intends to
use during the election

(2) inserting the following new subsection
immediately aftei subsection (1)-

(2)The Commission shall pubtish in the Gazette,
the names of persons intending to contest in the
election as independent candidaies at least fourteen
day.s before the nomination day.

12.The Elections Act, 201tr is amended by deleting
section 35 and zubstituting therefor the following section-

' -tn

i,'.1:*to'"to* 35- A political parry sha-ll submit its
party Iist to the Commission.at least forty-
five days before the date of the general
election.

,13. The Elections Act, 20ll is amended by
inserting the following new section immediately after
section 38-

No- 36

Amcodmn( of
scction 33 of No. 24
of 201 l.

Amcndmcnt of
sction 35 in No.24
of 201 l.

Inrcrtion of ncw
sction 3EA io No.
74 ofZ0ll.

ii
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38A. For the efficienr and effecrive
conduct of elections, the Commission shall
determine the number of voters per polling
station but such number shall not exceed
five hundred voters.

2076

Amcndmcnt of
scction 38 of No. Z
of20l l-

14. Section 39 of the Elections Act, 2011 is amended
by inserting the following new sub-sections immediately
after subsectjon (l)-

(1A) The Commission shail appoinr constituency
returning officers to be responsible^for_

(i) tallying, announcement and declaration, in
the prescribed form, of the final resuls from
each polling station in a constituency for the
election of a member of the iilational
Assembly and members of the county
assembly;

(ii) collating and announcing the results from
each polling station in tfe 

"o"stitu"r.y 
io,

the election of the president, county
Governor, Senator ard .rrrry' ;;;;;
representative to the National A,ssembly;
and

(iii) submitting, in the prescribed form, the
collated resulrs for the election of the
President to the national tallying centre and
the collated results for the election of the
county Governor, Senator and county
women representative to the. National
Assembly to ttre,.sf"etiv" .ounry ;;;;
officer.

(lB)The Commission shall appoint county
returning officers to. be 

- 
responsibl".. fo. tAfying,

announcement and"declaration, in the prescribed f".rr;of final results from constituencies in tfre 
"ornty 

io,
purposes of the election of the county. Gor.*or,
Senator and county women representitive to the
National Assembly.

(iC) For purposes of a presiclenrial etecrion the
Commission shall-

(a) eiectronically transmit, in the prescribed
form, the tabulated results of un election



2076

by-

S€ctlon:.
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for the President from a polling station to
the constituency tallying centre and to the
national tallying centre ;

(b) tally and verify the results received at the
national tallying centre; and

\(c) pubiish the polling result forms on an online
public portal maintained by the
Commission.

(1D) The chairperson of the Commission shall
declare the results of the elegtion of the President in
accordance with Article 138(10) of the Constitution.

L5. Section 40 of the Elections Act, 201lis amended

(a) renumbering the existing provision as subsection
(1); and

(b) inserting the following new subsection
immediately after subsection (1)-

(2) The mechanisms under subsection (1)
shall include provision for partnership with other
agencies and non-state actors in the provision,of
voter education.

16..Section 43 of the
amended-

Elections Act, 20ll is

(a) by deleting subsections (l), (2), (3) and (4); and

(b) in subsection (6); by deleting paragraph (b).

17, The Elections Act, 20ll is amended by deleting
section 44 and substituting therefor the following new

44. (1) Subject to this section, there is
es!,ablished an integrated electronic electoral
system. that enables biometric voter
registration, electronic voter identification
and electronic transmission'of results.

(2) The Coinmission shall, for
purposes of subsection(1), develop a policy
on the progressive use of technology in.the
electoral process.

No.36

Amcndrrcnt of
scction 40 of No. 2,1

of zol I.

Amcndnrcnt 6f
scction 43 in No. 24
of 2Ol t.

Amcndmcnt of
*olNo.)qscction

of 201 I
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(3) The Commission shall ensure rhat
the technology in use under subsection (l) is
simple, accurate, verifiable, secure,
accountable and transparent.

,_ (4) The Commission shall, in an open
and hansparent manner --

(a) procure and put in place the
technology necessary for the
conduct of a general election at
least eight months before such
elections; and

(b) test, verify and deploy such
technology ar least sixty days
before a general election.

(5) The Commjssion shall, for
purposes of this section and in consuitation
with relevant agencies, institutions and
stakeholders, including politicai parties,

1.ake rggularions for thi implementalion of
this section and in particuiar, regulations
providing for-

(r) t. transparent acquisition and
disposal of information and
comrnunication technology assets
and systems;

(b) testing and certification of rhe
system;

(c) mechanisms for the.conduct of a
system audit;

(d) data storage and inforrnation
security;

(f) access to electoral system software
source codes; ,.

(g) capacity building of staff of the
Commission and relevant
stakeholders on the use of
technology in the electoral process;
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G) l"*?'"l"fff,iH T;:"'0,",31
transmission;

(i) develoPment, Publication and
\ imPlementation of a disaster

recovery and operations continuity
plan; and

0) tfre operations of the technical
committee established under
subsection (7).

(6) Notwithstanding the provisions of
section 109(3) dnd (4), the Commission
shall prepare and submit to Parliament, the

regulations required made under subsection
(4) within a period of thirty days from the

date of commencement of this section-

(7) The technologY used for the

Pu{Pose of the frst general elections- upon

theiommencement of this section shall -
(a) be restricted to the process of voter

registration, identification of voters
and results transriission; and

(8) For the purp-oses of giving effecl tg

this section, the Commission shall establish

a technical committee of the Commission
consisting of such members and officers of

' . the Conimission and such other relevant
agencies, institutions or stakeholders as the

Commission may consider neiessary to
oversge the adoption of technology in the

' : electoral process and imple4ent the use of
such technologY.' 

..

18.The Elections Act,2011 is amended by inserting
the following new sections immediately after section 55-

55A. (1) Every elections of{icer,
candidate or agent authorized to take part in
any proceedings relating to the issue or

No- 36

lnrrtion of ncw
*ctbn 5JA, 558
and 55C in No.24 of
20I I.

Maintcoincc of scccy
at clcctions.
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Postpoocrncnt of
elcctions by thc
Commission.

receipt of baliot papers or to attend at a
polling station or at the counring of the
votes shall, before so attending, make an
oath of secrecy prescribed in the Third
Schedule.

\. (2) Every officer, candidate or agent iil
attendance at a polling station shall-

(a) maintain and aid in maintaining the' secrecy of the ballot; and

(b) not communicate, except for a
purpose authorized by law before
the poll is closed, any information
as to the name or number on the
register of voters, of any voter who
has or has not applied for a ballot
PaPer or voted at that station or as
to the official mark.

(3) + presiding officer Exy, ripon
request,. divulge to a candidate oi. to 

-the

agent of a candidate the total number of
voters who have voted in the station at any
time before the poll is closed, I

- q5B (1) The Commission may, where a
date 

. 
has been appointed for holding an

election, postpone the election .i, a
constituency, county or ward for such period
as it may consider necessary where- ^

(a) there ii reason to believe that a
serious breach of peace is likely to
occur if the election is held on that
date;

(b) it is impossible rto conduct the-;! elections as a result of a narural
disaster or other emergencies,

(c) that there has been'occurrence ofan
electoral malpractice of such a
nature and gravity as to make it
inrpossible for an electjou ttt
proceed.
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(2) Where an election is postponed
under subsection (1), the election shall be

held at the earliest practicabie time.

(3) Notwithstanding the provisions of
this section, the Commission may, if

\. satisfied that the result of the elections will
not be affected by voting in the area in
respect of which substiruted dates have been
appointed, direct that a return of the
elections be made.

L9. Section 76 of the Elections Act, 2011 is amended-

(a) in subsection (1)(a) by deleting the words
"publication of the results of the election in the
Gazette" appearing immediately after the words
"date of' and substituting therefor the word
"declaration of the results of the election"; and

(b) in subsection (1)(c) by inserting the words "or a

county'assembly" immediately after the word
"Parliament".

20.Section 85A of the Elections Act, 2011 is
amended by-

(a) renumbering the existing provision as subsection
(1);

(b) inserting the following new subsection-
(2) An appeal under subsection (i) shall act as

a stay of the certificate of the election court
certifying the results of an election until the appeal
is heard and deterrrined-

2L.T\e Elections Act is amended by deleting section
87 add substituting therefor the following new section-

l:f::t_"-::1:- -. 87. (1) An election cciurt may, at the
clcclonl mltDrbcci

"conclusion of the hearing of a petition, in
addition to any other orders, make a

determination on whether an electoral
malpractice of a criminal nature may have
occurred-

(2) IMhere the election court determines
that an electoral malpractice of a eriminal
nature may have occurred, the court shall

No.36

Arcndrcnt of
sction 76 of No. 24

. of 201 l.

Amcndmnt of
ction 85A of No.
24 of frll.

AmcndrEnt of
scction E7 of No. 24
of20l l.
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direct that the order be transmitted to the
Director of Public prosecutions.

(3) Upon receipt of the order under
subsection (2), the Director of public
Proseeulions shall-

(a) direct an investigation to be carried
out by such State agency as it

(b) based on the outcome of the
investigations, commence
prosecution or close the matter.

2076

22. The Elecrions Act is amended by deletingsection 104 and substituting therefor'the followin;;;;
section-

104. The Commission shall, for the
purpose of ensuring that: persons with
special needs including p'".ronr- ;il;
disabilities realise their rigit t; v;i;_-

(a) puj in place appropriate
infrastructure including'' special
voting booths; and : -r -

(b) hlve in each polling sration suchofficers as thq : Commission
considers necessary to facilitate
voting.

23. The Elections Act, 20il is amended by deleting

24. Section 109 of the Elections Act is amended insubsection. G) . by. inserting trre ;il -^".i;;;ii
rmmediately after 

-the 
word "...itir.ns 

living abroad,,appearing in paragraph (b).

_ 25. Section Il0 of the Elections Act, 20lt is amendedby*
(a) deleting subsection (3);
(b) deleting subsection (4); and . 'tr.

(c) deleting stibsection (6) .

26. The Electi,lns Act, 2011 is amended by deletingthe expression "principat iegister oiVoters,, wherever itappears and substituting ther-for the exprerrlon ,,R.girt.,
of Voters".

Rcpla'ccmcnt of
*ction 104 in No.
24 of 201 t.

Amcndmcnt of
scction 106 of No;
74 of.?0tl.

Aincndm.nt of
siction lO9 ofNo.
24 of 2Oll.

Amcndrtnt of
scction I I0 ofNo.
24 of 2011.

Gtneral arrrnlnrcnt
to Act No.24 of
201r.

llr' .i.



20t6

923

Elec tion Laws ( Amendment)

27. The Elections Act, 2011 is amended by insercing
the following new schedule immediately after the Second
Schedule-

THIRD SCIIEDULE (s. 55A)
\ oATTI oF SECRECY

I,
I.D./Passport No. ...
swear that I shall maintain the secrecy of the ballot and
shall not communicate, except for a purpose authorizqd by
law before the poll is closed, any information as to the
name or number on the register of,voters, of any voter who
has or has not applied for a ballot paper or voted at that
station or as to the official mark with respect to the

or do anything that compromises the secrecy of the vote.

Signature of person taking the oath

Before me

(Signature)

Cornmissioner for OathsAvlagistrate

Date: ................

28. Section 25 of the Political Parties Act is amended
in subsection (i) by deleting paragraph (a) and substiruting
therefor the following new paragriphs-

.1a1 eighty per cerit of rhe Fund proporrionarely by
referenie to the total number of votes secured by
;!ach political party in the preceding gen"ril

. election;

(aa)fifteen per cent of the Fund proportionately to
political..parties qualifying under- paragraptr (a)

' based oir the number of candidates of.the party
from special interest groups , elected in^ the
preceding general election i atrd ''',

29. Section 3 of the Independent Electoral and
Boundaries Commission Act, Z0ll is amended in
paragraph (b) by deleting the expression "12(b)" appearing
immediately after the words "pursuant to Articli:, and
substiruting therefor the expression "88(1), (2) and (3)".

a
a

t

constituency/county/w ard

No.36
lnsrtion of new
Schcdulc-

Amcndmnt of
scaion 25 of No. I I

of20l l.

Amndmnt of
sction 3 of No. 9 of
20fi.
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30. Section 4 of the Independent Eiectoral and
Boundaries Commission Act, is amended in subsection fijby deleting paragraph (/).

31. The trndependent Electoral and Boundaries
Lommrsslon Act, 2011 is amended by deleting section 5and substituting tiregefor the following section_

2076

Amcndmcnr of
scction 4 of No. 9 of
201r.

Amcndmcnt of
scction 5 of No. 9 of
20r I

Comp()sirion ard
appoinlmcnt qf rhe
Commission

5. (1) The Commission shall consist of a
chairperson and six other members appointed
in accordance with Article 250(aj of rhe
Constitution and the provisions of ihis Act.

(2) The chairperson and members of the
uommlssron shall be appointed in
accordance with the procedure set out in the
First Schedule.

. . (3) The process of replacement of a
chairperson or a member of the Commission
shall commence at least six months before
the lapse of the term of th; .;-r'irper;;;
member of the Commission. : -

(4) The procedure set out in the First
Schedule. shall .apply, with ,the ,...*r.y'. modifications, whinever there i, u ;;;;y i;. rhe Commission

32. Section 6 of the Independent Electoral andBoundaries Commisiion Act,--5,;i i, -r*.ra"o -i,
subsecrion (Z) by deleting p*ugrupf. 

f rj.
33. The Independent Electorar and BoundariesCommission Act. 20ll is .*"nJ"a uy-ir*"jrg*,h"following new section immeaiatJy 

^fii section 7_
Vaency in rhc officc of+"i.i.-ilil'i-"*.", 

^ 7A. (l) The office of the chailperson or-'" a memb-er of the Commission shdi U.corn"
vacant if the holder_

(a)..dies;

(b) 
f:iffi fi"#*T,:: ,?.;:.ffiJ.:

(c) il removed from office under any oftirc circuustanues specified 
' 

in
Article 251 and Chapter Six of the
Constitution.

Am.ndnEot of
scction 6 of No. 9 of
20tt

lnsenion of scction
7A in No,9 ofZ0t I
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(2) The President shall publish a notice
of a vacancy in the Gazette within seven

ays ofthe occurrence ofsuch vacancy.

(3) Whenever a vacancy arises under
albsection (1), the recruitment of a new
chairperson or mernber, under this Act, shall
commence immediately after the declaration
of the vacancy by the President under
subsection (2).

34. The Independent Electoral and Boundaries
Commission Act, 2011 is amended by inserting the
following new section immediately after section 10-

No.36

Amcndmcnt of
scction l0 of No. 9
of 20I l.

Iirsirtion of ncw
scction llAofNo-9
of20l l.

Vacancy ofofficc of
sccrctary

Relationship bctwccn
drc Commissioncrs
and Sccretariat.

10A. (1) The office of the secretary
shall become vacant if the holder-

(a) dies;

(b) resigns from office by notice in
writing addressed to the
Commission; or

(c) is removed from office under any of
the circumstances set out under
section 10.

35. The Independent Electorai and 'Boundaries
Commission Act, 2011 is amended by inserting the
following new section immediately after section 11-

11A. For the effective perfofinance of
the functions of the Commission-

(a) the chairperson and members of the
Commission shall perform tlieir
functions in accordance with,.the
Constitution and in particular, shall
be responsible for the formulation
of policy and strategy of the
Commission and o.versight; and :

(b) the secretariat shall perform the
, day-to-day administrative functions
of the Commission and implement
the policies and strategies

.formulated by the Commission.

0
a

t
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36. Section 24 of the Independent Electoral and
Boundaries Commission Acr, )Ott is amended in
subsection (2) by inserting the following new p*rg.upt,
immediately afrer p*ugrrpt 1U;_

(ba) progress made in the continuous registration of
citizens as rqters and the progressivE realisation
of the right to vote of citizeis residing ;;G;;
Kenya and prisoners;

37. Section 31 of the Independenr Electoral and
Boundaries Commission Act, iOlt is amended in
subsection (2)by deleting paragraph (e).

38. The Independent Electoral and Boundaries
Lofirmlsston Act, 20.11 is amended by deleting the First
Schedule and substituting therefor ifre foloiving n.*
Schedule:

FIRST SCEEDULE (s. 5)
PROCEDURE FOR APPOINTMENT OF CEAIRPERSON

AND MEMBERS OF TEE COMMISSION
sc cc on Panc r. (r),fi fil :?,il"":iH*:::ffffi;:l

of the Cornmission or within fourteen
days of the dpclaration 

"i;;;;;;the office of the chairperson' or
member of the Commission under the

f,T,:" ix;:,ff 
*i' 

i:,iln "I..;:i:icons.isting of such persons ur'
Parliament shall determine .for the
purposes of appointment .of the

:lhH::i;' o' mernber of rhe

(2) For..l. the . purpose of the first

the commencement of section 5, 
-th;

(a) four persons, being two men
and trvo womcn, nominated by
the Parliamentary Servicl
Commission;

2016
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of20ll.

Amcndment of
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of 201 l.
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(b) one person nominated bY the

KenYa Conference of Catholic
Bishops;

(c) one Person nominated bY the

Nationai Council of Churches of
\ Kenya;

(d) one Person nominated bY the

Supreme Council of KenYa
Muslims, the National Muslim
Leaders Forum and the Council
of Imams and Preachers of
KenYa;

(e) one Person nominated bY the

Evangelical Alliance of KenYa;
and

(0 one Person nominated bY the

Hindu Council of KenYa.

(3) The respective nomilating bodies
under sub=paragraPhs (2Xb) to (0

nominees to the Parliamentary Service
Corrrmission for transmission to the
President for apPointment.

(4) The selection panel shall, at its first
sitting, elect a chairperson and vice-

(5) Subject to the provisions of this
Schedule, the selectibn panel shall
determine its own procedure.

(6) The ParliamentarY Service
Commission shall provide the
secretai'iat services and facilities

'.,.' required by the selection Panel in the
performance of its functions.

z. The chairperson and rnembers of the
selection panel shall, before assuming
office, take and subscribe the oath or
affirmation of office prescribed in the Third
Schedule.

No.36
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3 (1) The seleclion palel shall, within seven
days of its appoinrmenr, invite
applications from qualified persons and
publish the names of ail applicants and
the\qualifications in the GaTette, two
newspap€rs of national circulation and
on the website of the parliamentary
Service Commission.

(2) The selection panel shall consider the
applications, shortlist and interview the
applicants.

(3) The interviews under subparagraph (2)
shall be conducted in public.

(4) After conducting interviews under
subparagraph (2), the selection panel
shall selecr rwo persons qualified io be
appointed as chairperson. and nine
persons qualified ro be appointed as
members of the Comrnission and shall
forward the names to the president for
nomination of one person i;;
appointment as the chairperson arrd six
persons for appointment as members.

(5) The President shall, within seven dly,
of receipt of the names under sub_
paragraph (4), forward the list of
nominees to the National Assembly for
approval in aciordance with the public
Appointments (parliamentary
Approval).Act.

The President shall, within seven days of
receipt of the names approved bt the
National . Assembly, UV 

^ riotice in tire
Gazelte, htpoint the Chairp"rron una tf,.
members of the Commission.

In short listing, nominating o, ippointing
persons as chairperson and membiis of the
uommlsston, the selection panel, the
Nationnl Assembly and rhe preiiOini snatt
ensure that not more than two-thirds of the
members are of the same gender and shall
ensure regional balance.

. -i:l
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Cender equity
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6. The selection panel shall stand dissoived
upon the requisite appointrnents being
made under paragraPh 4.

No.36

12 of the Supreme Couft Act is Amcndmnt of
*ciioa I L of )io. l
of20l l.

ArErndtrEnt of
scction 9 of Cap,
107.

Amcndmcnt of
'scction !6of Gp.
107.

(a) by renumbering the existing provision as

subsection (1);

(b) by inserting the following new subsection

immediately after subsection (1)-
(2) The Independent F.lectoral and

Boundaries Commission shall, within a period of
forty-eight hours from the date of the service of a
presidential election petition, submit to the

Sup."m" Court certified copies of the documents

used to declare :the results of the 'presidential
'election, including the forms used to announce the' 
results of the:election at the polling station and the

constituency tallying centre and to declare the

result at the national tallfng centre.

40. Section 9 of the Registration of Persons Act is
amended-

(a) in subsection (1) by inserting the words "within a

period of thirty days from the date of registration"
immediately after the wordp "registration officer
shall";

@) in subsection (6) by inserting the words 'rwithin a

period of fourteen days from the date of payment
of the fees" immediately after the words "a new
identity card".

4l.Section 16 of the Registation of Persons Act is
amended by inSerting the following new paragraph
irnmediately after paragraph (b)-

'(ba) providing simple guidelines fbr the vetting of
applicants prior to the issuance or
replacement of an identiry card;

:r.. !\ ].
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