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of Abbreviations/ Synonyms

I. AFA - Agricultural and Food Authority

2. CEC - County Executive Committee

3. CS - Cabinet Secretary

4. EIA - Environmental Impact Assessment

5. ESIA - Environmental and Social Impact Assessment

6. FCC - Forest Conservation Committee

7. Ha - Hectares

8. KRESP - Kisii Renewable Energy and Sugar Company Limited

9. LH - Lower Highland

IO. LM - Lower Midland

I l. MOU - Memorandum of Understanding

12. NEMA - National Environmental Management Authority

- Upper MidlandI3. UM
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ACE

M . Speaker sir,

Standing Committee on Lands, Environment and Natural Resources is established pursuant to

ing Order No.2l2(3). As set out in the Second Schedule, the Committee's assigned subject

is to consider all matters relating to lands and settlement, housing, environment, forestry,

life, mining, water resource management and development.

Committee Membership

l. Sen. Mwangi Paul Githiomi, M.p.

Sen. Prengei Victor, M.P.

Sen. George Khaniri, MGH, M.p

Sen. Godana Hargura, M.P.

Sen. Mwaruma Johnes, M.P.

Sen. Slyvia Kasanga, M.P.

Sen. Ndwiga Peter Njeru, M.P.

Sen. Halake Abshiro, M.P.

Sen. Boy Issa Juma, M.P.

)

3.

4.

5.

6.

7.

8.

9.

- Chairperson

- Vice Chairperson

- Member

- Member

- Member

- Member

- Member

- Member

- Member

I am pleased to present and table the Committee's report on the petition by Hon. James E.O Ongwae

EBS, CBS, OGW (Governor, Kisii County) which was tabled on behalf of the people of Kisii
County to the Senate. This report contains the determined prayer of the petitioner and the

recommendations.

The petitioner submitted the prayer in line with Articles 37 and I l9 of the Constitution and guided

by the provisions of the Petition to Parliament (Procedure) Act and the Senate Standing Orders.

The prayer was based on the need for variation of the boundaries of Nyangweta Forest to avail land

for the construction of a sugar factory, ethanol production plant and an electricity power generation

ant.pl
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Petition

to the Senate Standing Orders No. 220 (l) and 224(b) the Speaker of the Senate reported to

House a petition presented through the Clerk of Senate by the Governor of Kisii County, Hon.

O. Ongwae, for the variation of the boundaries of Nyangweta Forest in South Mugirango Sub-

, Kisii pursuant to the section 34 of the Forest Conservation and Management Act 2016.

to standing order 226(l), the petition stood comrnitted to the Land, Environment and

Resources Committee.

Committee undertook to investigate and determine the prayer of the petitioner pursuant to

Standing Order No. 226. It also received submissions from various key stakeholders

Senate Standing Committee on Land, Environment & Natural Resources I Petition Report4



BMENT

Committee wishes to acknowledge the time and considerable effort made by all parties who

information before it. I also wish to express rny gratitude to my colleagues for their

and considerate contributions to the matter. Further the Committee is indebted to the

of the Speaker and the Clerk of the Senate for facilitating this activity. We also wish to

the commitment and dedication of the Committee Secretariat that made the work of the

and the production of this report possible.

Speaker Sir,

now my pleasant duty to table the report of the Senate Standing Committee on Land,

and Natural resources in relation to the petition regarding the variation of the

of Nyangweta Forest in South Mugirango Sub-County, Kisii.

GI PAUL GITHIOMI, M.P. - CHAIRPERSON

Senate Standing Committee on Land, Environment & Natural Resources I Petition Report

Signed:

SEN

SENATE STANDING COMMITTBE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES

Date:

5



ADOPTION OF THE REPORT OF THE SENATE COMMITTEE ON

LAND, ENVIRONMENT AND NATTIRAL RESOURCES

PETITION REPORT FOR SENATE TO VARY THE BOUNDARIES OF

ANGWETA FOREST TO AVAIL LAND FOR THE ESTABLISHMENT OF A

COMPLEX IN SOUTH MUGIRANGO SUB COUNTY, KISII COUNTY

the undersigned Members of the Land Environment and Natural Resources Committee of

do hereby append our signatures to adopt the Report-

Sen. Mwangi Paul Githiomi, M.P

Sen. Prengei Victor, M.P

. Sen. Godana Hargura, M.P

Sen. George Khaniri, MGH, M.P.

Sen. Ndwiga Peter Njeru, EGH, MP.

Sen. Halake Abshiro, M.P.

. Sen. Boy Issa Juma, M.P.

Sen. (Arch.) Sylvia Kasanga, M.P

. Sen. Mwaruma Johnes, M.P ,aI
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CHAPTER I

INTRODUCTION

I The right to petition

right of Kenyan citizens to petition public authorities and Parliament is a right conferred by the

on under Articles 37 and Article ll9 of the Constitution and by the petition to Parliament

Act as well as the Standing Orders of Senate. The right to petition is an essent ial citizen

icipatory tool, as it provides an avenue for the Members of Parliament and citizens to interact

the issues that concern citizens, and also demonstrates that Parliament is prepared to directly

on the issues of concern in order to promote and protect the rights of the citizens.

l. Background to the Petition

to Senate standing Order 226 (l), the petition presented by Governor James E.O Ongwae

on behalf of the people of Kisii County, was committed to the Standing Committee on Land,

and Natural resources for consideration and determination.

petitioner raised the following issues in his petition:

l.ln 2013, when the Kisii county government was conducting public participation forums

across the county to identify priority projects, the residents indicated their priority l-3
projects was the establishment of a sugar factory. This prioritization is the underlying drive of
the petition before the Senate;

2. The county government identified the need to establish sugar factory as the priority project at

Nyangweta Forest. The forest is registered as title no. South Mugirango/Nyataaro/2358, an

absolute hold measuring approximately 63.2 Ha under the proprietorship of Gusii County

Council which was confirmed by an official search at the lands registry. The records

available in Kisii County registry showed that the initial size of the forest was 218 acres. The

now defunct Gucha County Council allocated 60 acres of the forest land to Kisii University

leaving a balance of 158 acres;

3' The Kisii County Government is petitioning the Senate to vary the boundaries of the

remaining 158 acres to allow the excision of 120 acres for the establishment of the sugar

factory complex;

4. The Kisii county government has held wide and inclusive public participation and started the

process with the Kenya Forest Service through the Forest Conservation Committee (FCC)

Nyanza Conservancy.

Senate Standing Committee on Land, Environment & Natural Resources I 
petition Report7



5' An environmental impact assessment was commissioned and National Environmental
Management Authority (NEMA) subsequently issued a licence for the project;

6' 
]Ihe County Government through the County Assembly approved the gazettement of 13

forest areas to replace and compensate the planned variation of the boundaries of Nyangweta
forest' That the county Government had agreed with the Kenya Forest Service to compensate
I

the land proposed to be excised from the public forest by designating more parcels of land in
the County as forests under the management of the Kenya Forest Service. These l3 forest
i'"u, *".. placed under the custody of the Kenya Forest Service in fulfilment of the terms of
this agreement;

7' 
!n 

line with the procedure for variation of the boundaries of a public forest as provided under
section 34 of the Forest Conservation and Management Act, the Governor of Kisii County, on
behalf of the County residents, petitioned the Senate to approve the variation of the boundary
of Nyangweta forest;

8' The alienated portion of Nyangweta Forest would be utilized for the construction of a sugar

/roduction plant, an ethanol production plant and an electricity power generation plant. The
petitioner added that the resolution had been adopted by the Kisii County Assembly and

fProved by the National Environmental Management Authority and the Kenya Forest
Service;

9' That the county Government had identified an investor to implement the intended project
ahd entered a memorandum of understanding with Kanoria group from India which will set
up a sugar complex with capacity of crushing 2,500 tonnes of cane per day with potential to
e6pand to 5,000 tonnes of cane per day. The sugar complex will have a sugar production
plant, an ethanol production plant and an electric power production plant;

l0',The Kanoria group of companies will operate under a company registered in Kenya, the
Kisii Renewable Energy and Sugar company Limited (KRESP). The shareholding for
KRESP is Kanoria at99.9yo and Joseph Gichuki at0.l%o;

I

I I. The expected benefits ofthe project include_

i)' Sugarcane is a major cash crop grown by the farmers in South Mugirango. The

I Rlanned sugar factory will increase growing of the crop due to the expected ready
market for the produce and increased net earnings due to reduced transport costs;

I 

ii)' It is expected that the complex will create about 3,000 direct employment
opportunities which could benefit the locals in addition to about 600-700 skilled
employment opportun ities;

Senate Standing Committee on Land, Environment & Natural Resources I 
petition Report



iii). The investor's committed to support corporate social responsibility (CSR) projects

such as agricultural extension services, suppoft to schools, sports grounds

development, sponsorship to sports activities, health centres and opening up of roads;

iv). Kisii County Government will benefit directly from the resulting CESS which will be

used to improve access roads; and

v). The investment is expected to significantly transform the economy of the county and

greatly change the livelihoods of not only the sugarcane farmers but also those of the

residents of the county and the country at large. Expected livelihood changes include:

better prices for cane delivered, creation of employment oppoftunities, market for

farm produce and other products, improvement of infrastructure and revenue for the

County Government in terms of rent and licence fees.

12. the petitioner prayed to the Senate to approve the variation of the boundaries of the

orest and alienation of land for the construction of sugar production, ethanol production

an electricity power generation plant in light of the numerous benefits of the project.

Senate Standing Committee on Land, Environment & Natural Resources I Petition Report9



CHAPTER 2

APPROACH OF THE COMMITTEE

Me mbers of the Committee sifted through the issues raised by the petitioner and analyzed the

be determined from the prayer of the petitioner and embarked on a process to identify the

action to take on the prayer submitted by the petitioner. The Committee invited the

inet Secretary, Ministry of Environment and Forestry to appear before the Committee and give

hi recopmendation in accordance with Section3a$) of the Forest Conservation and Management

ittee also invited the petitioner, Governor James Ongwae, to provide further information

ine the prayer in the petition.

In add the Committee had meetings with the Kenya Sugar Directorate, the National Land

on, the Forest Conservancy Committee and the Kanoria investment Group. The Committee

a site visit to Nyangweta Forest in Kisii County

of the Committee was to obtain as much information and facts on the subject

y to the prayer of the petitioner conclusively and make recommendations on all

the petition

2.1I Comm ittee Proceedings

tC

In

Deli

.,1...

berative sessions

ise of its mandate the Committee held deliberative sessions with the following:

a) The petitioner (H.E Governor James E.O Ongwae) Kisii County.

b) The C.S Environment and Forestry.

c) The National Environmental Management Authority.

d) The Kenya Sugar Directorate.

e) The Kanoria group (lnvestor).

f) The National Land Commission.

g) The Kenya Forest Service.

h) The Forest Conservancy Committee.

Documents review

reviewed documents presented to it by the petitioner and they are annexed in this

nex II). Among the annexes presented were;

Senate Standing Committee on Land, Environment & Natural Resources I Petition Report
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the S

a) Petitioner's presentation,

b) Environmental Impact Assessment reports,

c) NEMA license and

d) Project proposal and feasibility study report by the Kenya Sugar Directorate.

Visit to Kisii County, Nyangweta Forest

ittee began its visit by paying a courtesy call to the Office of the Governor, Kisii County

Committee was able to interact with the entire team of County Executive Committee

The Committee Chairperson informed the meeting with the CEC's that the Committee

ing the matter and had met all the relevant persons.

e Committee was able to go meet with the County Assembty at the County Assembly Hall on 6.4.2018.

ittee then proceeded to the County Assembly where a meeting was held in the presence of
of the County Assembly and all stakeholders were invited as well as members of the

ic where the Committee was able to collect views of both the Members of the County

and the Public who were present.

Senate Standing Committee on [,and, Environment & Natural Resources I petition Report
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Committee was able to go round the forest and ascertain the status of deforestation, the type trees
its boundaries with respect to bordering Nyangweta River and Nyansembe stream on 6.4.2018.

, the Committee went to the site in Nyangweta Forest and was able to see after going

entire forest land that indeed the Nyangweta forest is predominantly a plantation forest

of eucalyptus species, cypress, Grevillea, pine and shrubs. The unplanted area was

ly 50 acres of the 120 acres that is proposed for the sugar complex. The forest did not

indigenous trees nor did it have any known endangered species. The Committee also noted

'orest is not a catchment area and further that it is not a source of any river. However the

was able to establish that river Nyangweta which originated from some distance away

rns the boundaries to one side of the forest while Nyansembe stream originates some other

tance to the southern side and passes through one side beyond the forest.

Senate Standing Committee on Land, Environment & Natural Resources I Petition Report
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re 4: The Committee was able to conduct public Hearings and stakeholder involvement at Nyangweta Forest,
County on 6.4.2018.

The Cornmittee after going round the forest was able to conduct Public hearings next to the Forest

and adjacent to Nyangweta River and collect views from the residents on the proposed alienation of a
portion of Nyangweta Forest to utilize it for the construction of a sugar production plant, an ethanol

production plant and an electricity power generation plant. The Committee noted the high levels of
enthusiasm the locals had in the project and all gave very positive views. The Committee observed

that the residents were in dire need of employment and industrialization in the area. It was also

evident that they lacked a place to take their sugar cane due to distance factors. Residents and local

leaders alike decried the societal damage arising due to the lack of a sugar factory, stating that local

sugarcane

contributes

did not have a market and was therefore being used to produce jaggery which in turn

to the prevalent production and consumption of illicit liquor.

Senate Standing Committee on Land, Environment & Natural Resources I petition Report
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ittee further noted that Kisii County has a high tree cover with most homesteads

a higher tree density than that found in Nyangweta forest. The Committee lauded the Kisii
for taking the initiative to plant trees within their own properties.

Senate Standing Committee on Land, Environment & Natural Resources I 
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CHAPTER 3

SUBMISSIONS TO THB COMMITTEE

contains the summaries of the subrnissions made to the Committee during the sessions

documents submitted

3.1 bmissions by the Petitioner- Governor James O. Ongwae

petitioner submitted as follows-

Forest was registered on lTth January l97O as title No. South

ugirango/Nyataarol1209.The name of the registered owner was GusiiCounty Council;

2. Cabinet Secretary, Ministry of Environment and Natural Resources gazetted 18.53

of Nyangweta forest on 27tt'July 2017 under legal notice no 119 as a result of
ent between the Ministry and the County Government. In addition other l3 forest

were gazetted to compensate for the proposed excise of part of the Nyangweta Forest

further add to the 10Yo tree cover target;

I

S

3 part of Nyangweta forest that Kisii County government is petitioning the Senate

about 120 acres (48 hectares). This area is not gazetted and is under the custody of
Kisii County Government;

4 forest is predominantly a plantation forest comprising of eucalyptus species

approximately 50o/o, cypress 30o/o, Grevillea and pine l5oZ, shrubs 5%o of the

area. The unplanted area is approximately 50 acres of the 120 acres that is proposed

the sugar complex. Given the nature of Nyangweta forest (plantation) it is not rich in

iodiversity. The forest has no indigenous trees. This forest does not contain any known

specles;

river originates from Nyangweta forest. However, river Nyangweta which originates 30

away to the Eastern side (upstream) passes through the forest thus forming the

es to one side of the forest while Nyansembe stream originates 5 Kilometers away to

southern side and passes through one side, beyond the forest;

Senate Standing Committee on Land, Environment & Natural Resources I Petition Report
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6 Kisii County Government had engaged various stakeholders and members of the public

had resolved to alienate a portion of Nyangweta Forest to utilize it for the construction of
sugar production plant, an ethanol production plant and an electricity power generation

The resolution had been adopted by the Kisii County Assembly and approved by the

Environmental Management Authority and the Kenya Forest Service;

7 the County Government had obtained all relevant approvals from the various

agencies and that they were given a clean bill of health to proceed with the

due to benefits that will accrue from it;

8 the population in Kisii was increasing rapidly and land was very scarce in the area the

is to be undertaken fbrcing it resort to the request to petition Senate to approve the

ation of the boundaries of Nyangweta forest to establish the sugar complex;

9 Kisii county government had put in place an elaborate plan to increase the forest cover in

county through partnerships with local people and increased budgetary allocations;

l0 due diligence will be done in the execution of the memorandum of understanding with

investor such that subsequent contracts will be done when the necessary Government

have been obtained. In addition, the petitioner assured the Committee that the

the County Government will execute with the investor will have very clear and

ngent measures to ensure that the people of Kisii County will not be robbed off their

uable land;

ll Kisii County Government informed the Committee they had consulted the National Land

mission at the County Level;

t2 the County Government had identified an investor for the project and executed a

orandum of understanding for the intended project implementation;

13. will be an elaborate effluent treatment plant whose design will be an integral part of the

I complex consisting of sugar, renewable power generation and ethanol. Effort will be

to reduce effluent quantities, maximum recycling possible and treat the rest to bring it

thin the norms set by NEMA;

Senate Standing Committee on Land, Environment & Natural Resources I Petition Report
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l4 from the various residential buildings will be channeled to a properly designed and

septic whose contents will later be exhausted and transported to designated

isposal sites;

15. will be regular monitoring of the effluent every three months to ensure critical

such as biological, oxygen demand and others are kept within the acceptable

vels. In addition, monitoring of effluent disposal sites will be carried and repofts forwarded

relevant agencies in accordance to the guidelines;

16. Committee was also informed that the County allocated monies for tree planting 2

illion trees fbr FY 2014115, 5 rnillion trees for FY 2015/16 and a further 5 million trees for

2017/18 and has promised to continue allocating funds and promoting tree planting to

the potential tree loss from the variation

t7 Committee was also informed that the County had hired two guards to patrol Nyangweta

and that they have agreed to collaborate with KFS to protect the remaining forests

encroachment;

18. Committee following its clarifications from the County Government was informed that

county plans to lease the land for 99 years once excised, to the investor through their local

sidiary (KRESP);and

t9 final prayer was that the Senate approves the variation of the boundaries of the Forest

alienation of land for the construction of sugar production, ethanol production and an

ity power generation plants to give Kisii County the opportunity to have the first

or factory developed to respond to local socio-economic needs.

the request by the Committee that the CS Environment and Forestry does consultations on

that the CS Environment and Forestry had raised concerning the variation of the Forest,

ing is the response of the County Government of Kisii, addressed to the Chairperson and

the Ministry of Environment and Forestry. Gopy annexed)

Government stated as follows;

13, when the Kisii County Government was conducting public participation forums across

to identify priority projects, the residents of South Mugirango Sub County indicated their

3 Projects was establishment of a Sugar Factory. This prioritization by the residents is the

the

the

the

Senate Standing Committee on Land, Environment & Natural Resources I Petition Report
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underlying drive of the petition which the County Governrnent submitted to the Senate to vary the

boundaries of Nyangweta Forest to avail land for the establishment of the Sugar Complex.

The County Government, at that time commenced engagements with the Kenya Forest Service

through the Forest Conservation Committee (FCC), Nyanza Conservancy. The engagement ended

with recommendation that:

a) The County Government commissions an Environmental Impact Assessment Study and

lollows the procedures of National Environmental Management Authority (NEMA) to obtain

Environmental Impact Assessment License for the Project. The recommendation was

implemented and subsequently NEMA issued a license for the Sugar Project to the County

Government.

b) Considering that there were no gazetted forests which were under the Kenya Forest Service in

Kisii County, the County Government identified areas that would be gazetted in lieu of the

planned variation of boundaries of Nyangweta Forest. The Kisii County Assembly approved

an Advisory to gazette 13 forest areas and place them under the management of the Kenya

Forest Service; a copy of the approval is attached as appendix XA.

The approvals obtained from the public/stakeholder forums, County Executive Committee and

County Assembly, provided the basis for formal communication to the Kenya Forest Service and the

Ministry of Environment and Natural Resources as follows:

i). Through the letter Ref NO KSI/Cl6l2(525) of l0November, 2016 to the FCC, Nyanza

Conservancy, copy attached as appendix I.

ii). Through the letter Ref NO KSI/Cl6l2/(576) of 19 April 2017 to the Cabinet Secretary ,

Ministry of Environment and Natural Resources, copy attached as appendix II.

iii). Through the letter Ref NO KSIIC/6/2/(576) of 8 May 2017 to the Principal Secretary,

Natural Resources, copy attached as appendix III.

The letters are an indicator of the County Government's commitment to engage the relevant offices,

follow procedures and law to pursue the critical path for realization of the priorities of the people of
Kisii County.

Senate Standing Committee on Land, Environment & Natural Resources I Petition Report
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I

Conservator of Forests, while acknowledging receipt of letter Ref No
'P&UD|748 of l5 March 2017, which forwarded the Environmental Impact Assessment

se, advised that the Forest Conservation and Management Act 2016 which commenced on

2017 had changed the procedures of getting part of the forest to use for development. He

to section 34(i) of the Act, copy of conservator's letter is attached as appendix IV

of the Chief Conservator's advice, the County Covernment petitioned the Senate to vary the

of Nyangweta Forest to avail land for the Sugar Complex through my letter Ref NO

569) of 24April20l7. However, the petition was not concluded during the I lth parliament

Clerk, through his letter Ref SEN./PETITIONS/12ICORR./2017 (3) of 27 September

the County Government to submitthe petition afresh to the l2th Parliament. Thus, this

that is before the Committee.

puts in perspective the process that has been followed and engagements that have

between the Kisii County Government and the Kenya Forest Service and other offices.

background, the County Covernment then proceeded to address the concerns which were

the Cabinet Secretary.

Cabinet Secretary raised a concern on Jurisdiction matters in terms of section 34 of the

Conservation and Management AcI2016 regarding the part of Nyangweta Forest (120

that the County Government petitioned the Senate.

vernments Response

Forest was registered on l7'h January lgTo as title No. South

1209. The name of the registered owner is Gusii county councir of p.

Box 90 Kisii, a certified copy of the green card from the Kisii County Land Registry is

as appendix V

Kenya Forest Service through the Cabinet Secretary fbr Ministry of Environment and

atural resources gazetted 18.53 hectares of Nyangweta Forest on 27 July 2017, Legal

otice NO I19. This was as a result of the engagements between the Kisii County

and Kenya Forest Service through the Forest conservation committee, Nyanza

. The legal notice is attached as appendix VL

Senate Standing Committee on Land, Environment & Natural Resources I Petition Report
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c) part of Nyangweta Forest that Kisii County Government petitioned the Senate measures

20 acres (48 hectares). This area is not gazetted and it is under the custody of the Kisii

Government

2. Cabinet Secretary also raised a concern about the size of land quoted in the Environmental

pact Assessment Study report, that is, 400 hectares against the request of the Kisii County

ment of 120 acres required for the Sugar Complex at Nyangweta.

Response

It fied that the 400 hectares was erroneously quoted in the EIA Study Report. The correct sizeS

the required is 120 acres (48 hectares). To this end, the Kisii County Government has

lier

written to the National Environmental Management Authority informing them that the

gure was erroneously quoted in the EIA Study report, and that it should be corrected to

hectares, copy of the said letter to NEMA is attached as appendix vu.

3 Cabinet Secretary in his letter stated that Kisii County is in the category of lowest cover

ies with 2.6 oA of forest cover against the constitutional requirement of l0o/o. He therefore

to be provided with evidence on a budgeted action plan with timeline to indicate how

forest Cover will be increased to l0%oby 2022.

Response

In rder to raise the Forest Cover, the Kisii County Covernment is using multiple approaches and

with several partners including Kenya Forest Service, Civil Society Organizations, schools,

I nternational Organ izations.

a) The

plan

XIII

tool of the County Government towards realization of the goal is the Strategic Action
loped for the period 2017 to 2022. The strategic action PIan is attached as appendix

the Action plan, the County Government will plant an additional

l. 333 0 seedlings in institutions,

seedlings on hilltop areas,lt

ul. seedlings within urban centers and road sides

Senate Standing Committee on Land, Environment & Natural Resources I Petition Report
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lv, These actions willgive a total of 479,250 trees planted for the period of five years.

Corlsidering that in forestry, lhectare holds l,600seedlings, the tree cover will increase by
299,53 hectares, of these, l4 hectares Ha have already been planted during the current rains; see

repoft attached as appendix VIII.

b) In the F'inancial year 2014/2015 total of 74,316 seedlings were distributed to different institutions
and planted. See detailed report attached as appendix X.

c) Duringthe financialyears 2ol5l2ol6, the County Governmentdistributed seedlings and led their
planting in several institutions across the County. Total of 55,434 seedlings were planted across
the County. See detailed report attached as appendix IX.

d) The County Government has increased allocation of funding for tree planting progressively from
Ksh.2millionin2014/2015 to KSh.l0 million in 201712018 which will be maintained to ensure
sustained and continued tree planting activities in the county.

e) In addition, there are ongoing engagements with strong indication of a possible funding with the
African Development Bank to support fbrestry development under the Green zone
Development Support Project Phase 2(GZDSP ii) within the next 6 years, 20lg-2023. The
project will contribute;

i, 700 hectares to agroforestry,

ii. 200 hectares under Bamboo planting,

iii. 50 hectares under fruit Orchard and

92.4 hectares under hill top afforestation.lv

The Project is expected to contribute significantly to increased forest cover, see proposal attached as
appendix Xl.

0 In Kisii County, every household has planted a minimum of 30 trees as home shades, for
commercial, home use and fiuits. Based on the 2009 population census, there were at that time
245,028 households. when calculated, there was a minimum of 7,350,840 trees at the households
level in 2009. At a projected growth rate of 2Yo,by 2018, there will be 2g3,353 households and
thus the minimum numbers of trees at the household level will be g,g00,590.
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other stakeholders that include private organizations, individual farmers, and institutions are
l.prlected to contribute2%o of the proposed tree planting.

In addition, seedling production in Kisii county stands at an average of l0 million per annum.
I

ofhhe 120 acres the Kisii county Government petitioned the Senate, l0%willbe developed as
green belt, thus observing international standards.

i) iconstruction work of the proposed sugar factory will only affect trees standing directly in the
of construction (infrastructural development). Trees in other areas will be left intact and

ted the investor indicated so to the Senate committee on Land, Environment and Natural
when they appeared before it during the pubric hearing of the petition.

The cabinet Secretary raised another issue regarding the proposed m itigation and
compensatory measure of the l3 forest areas which aggregate to 400 hectares. He adds that

ly five areas have been gazetted and adds that the rest of the areas have not been gazetted

that the Governor was not able to provide the

were offered to the Kenya Forest Service to
gazette and manage them as a mitigation and compensatory measure in lieu of the planned
variation of the boundaries of Nyangweta Forest. This offer was based on the engagements
the Kisii county Government held with the KFS through FCC, Nyanza conservancy.

The Ministry of Environment and Natural Resources has since gazetted 6 (six) forests,

The

line

inde

on

b)

The

into

4

c

gazette notices are attached as appendix VI

Regarding the areas of each forest not settled, a recent assessment of the l3forests showed
bpproximat ely 40 hectares are encroached by development of educational institutions,
churches, offices and individuals. The Kisii county Government and the KFS will work

Josether 
to resurvey the areas and beacon them to prevent any further encroachments, the

forest assessment report is attached as appendix XII.

cabinet Secretary pointed out that the gazettement of the l3 forest areas does not result
net increase in forest cover since they are factored in the 2.6yo of the forest cover of the

5
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County' He added that furthermore, the ecosystems services value of the area need to be
deterrnined in comparison to the value of the scattered forests identified to be gazetted.

Co unty Governments Response

In responding to this concern, to the Petitioner pointed out that some measures addressing it are
similar to those in response to concern Number 3 above. He however stated as follows:

a) Nyangweta forest is predominantly a plantation forest comprising Eucalyptus species
covering approximately 50o/o, Cypress30%, Grevillea and pine l5olo, Shrubs 5% of the
forested area' The unplanted area is approximately 50 acres of the 120 Acres that is
proposed for the sugar complex. Given the nature of Nyangweta forest (plantation forest),
it's not rich in Bio-diversity and therefore can easily be replicated elsewhere. Indeed, it has
no indigenous trees. The Kisii county Government has also been progressively increasing
the forest cover as shown in this retter and attached annexure.

b) The Kisii county Government identified l3 forest areas with low stock density of trees and
earmarked them forplanting/reforestation. The l3 areas are: - Ndonyo, Emborogo, Insaria,
Keboye, Ritumbe, Sombogo, Taracha, Nyanturago, Kionganyo, Nyakeiri, Ngeri, part of
Nyangweta forest and Mogonga. The total area encroached on these 13 sites is
approximately 40 hectares. The encroached areas are currently not under tree cover and
therefore do not constitute to the 2.60/o forest cover in Kisii county. This gives us an
opportunity to increase tree cover.

c) 
'Further 

to the above, Kisii county covernment developed a strategic action plan to plant
an addition al 333,250 seedlings in institutions, 96,000 seedlings on hilltop areas, 50,000
seedlings within urban centers and road sides to increase tree cover for a period of five
years which totals to 479,250 seedlings. considering that in forestry, I hectare holds
l,600seedlings, the tree cover will increase by zgg.53 Ha. of these, l4 hectares have
already been planted during the current rains; see report attached as appendix XIII.

d) [he county Government has increased allocation of funding for tree planting progressively
from Kshs' 2 million to KShs.l0 million annually which will contribute to increased tree
cover' In addition, there are ongoing engagements with the African Development Bank
which will supporr forestry development under the Green Zone Development Support
Froject Phase 2(GzDsP ii) within the next 6 years. The project will contribute 700 Ha to
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agroforestry,200 Ha under Bamboo planting, 50 Ha under fruit orchar d and g2.4 Ha under
hill top afforestation. This is going to contribute significantly to increased forest cover.

other stakeholders that include private organizations, individual farmers, groups and
institutions are projected to contribute 2Yo of the proposed tree planting. In addition,
Seedling production in Kisii county stands at an average of l0million seedlings per
annum.

The proposed area for sugar factory doesn't contain any known endangered, rare or
threatened species at all.

The construction work of the proposed sugar factory will only affect trees standing directly
in the line of construction (infrastructural development). Trees in other areas, will be left
intact and indeed the investor indicated so to the Senate committee on Land, Environment
and Natural resources when they appeared before it during the public hearings of the
petition.

The anticipated loss of Ecosystem goods and services in terms of regulatory, habitat,
production and information functions associated with the conversion of the 120 Acres for
Nyangweta forest to sugar factory is therefore insignificant.

It is imporlant to note that there is no river emanating from Nyangweta Forest. River
Nyangweta which originates 30 kilometres away to the Eastern side (upstream) passes
through the forest thus forming the boundaries to one side of the forest between free hold
land and the Forest areas while Nyansembe Stream originates 5 kilometres away to the
Southern side and passes through one side of the forest thus joining river Nyangweta to the
western side, beyond the forest. See the Topo sheet attached as appendix xlIA.

i)

i) forested part of Nyangweta Forest that falls within the 120 acres that the County
ment proposes to develop a sugar complex is minuscule as compared to the areas

County Government offered to Kenya Forest Services to gazette and manage. It should
noted that six of the forest areas offered to KFS were gazetted by the Ministry of

vironment and Natural Resources on July 27,2017. The legal notices are attached as
ix VI' In addition, the County Government works with the Kenya Forest Service

other organizations as partners in planting tree across the account to increase the tree

Standing Committee on Land, Environment & Natural Resources I petition Report
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k) On 6 April 2018, the Senate Committee on Land, Environment and Natural resources

hearing the petition to vary the boundaries of Nyangweta Forest to avail land for

development of a sugar complex, walked around the forest and held a public participation

meeting. While visiting the area, they witnessed an area measuring approximately 50 acres

that remains unplanted and currently under use by local farmers who have planted maize,

beans etc. The photographs taken on that day are attached as appendix XIIB.

6. Effluent Treatment Plant (ETP) for the Sugar Project at Nyangweta

The Cabinet Secretary further raised a concern on the location of the proposed factory sandwiched

between Nyangweta river and Nyansembe stream, considering that the river and stream are perennial

and contain high volume of water flows throughout the year, and that river Nyangweta would be the

main source of water supply to the proposed Sugar Factory. It is anticipated that the factory effluent

will be discharged to the said river after treatment. However, there is no study presented to ensure

the treatment of the waste.

Co unty Gove r nme nts Respo n se

a) There will be an elaborate Effluent Treatment Plant (ETP) whose design will be integral part of
the whole complex consisting of sugar, renewable power generation and ethanol. Efforts will be

made to reduce effluent quantity, recycle maximum possible and treat the rest to bring it within

the norms set by authorities.

In the manufacturing of sugar, water is evaporated from the juice and vapor condensed. The

condensate will be utilized for molasses conditioning, lime preparation, centrifugal washing,

rotary vacuum filter, spray pond make up, equipment cleaning etc. Any condensate remaining

will be termed as excess and treated as effluent before discharge.

c) The will consist of equalization, extended Aeration, primary/secondary clarification, sand

and treated water tank from where it will be recycled or sent fbr irrigation

Sewage from various residential buildings will be channeled to a properly designed and

constructed septic, whose contents will later be exhausted and transported to designated disposal

site (ETP).

b)

d
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It isenvisaged that detailed designs for full treatment of effluent will be made available together

with other engineering building plans for the entire complex and it will be ensured that

discharges conform to NEMA's waste management regulation standards.

There will be regular monitoring of the effluent every three months to ensure critical parameters

such as biological, oxygen demand and others are kept within acceptable levels. In addition,

monitoring of ETP will be carried out and reports forwarded to relevant agencies in accordance

to the guidelines.

3.2 Submissions by the Cabinet Secretary Ministry of Environment and Forestry

Cabinet Secretary Ministry of Environment and Forestry Mr. Keriako Tobiko, CBS, Sc

itted as follows-

That, the forest is a public forest. In this respect, the Cabinet Secretary informed the Committee

that it is important that the concern be resolved as a jurisdiction matter in terms of Section 34 of
the Forests Act,2016;

The Environmental Impact Assessment (EIA) Report and Licence for the proposed sugar factory

was based on 400 (four hundred) hectares against the request by the County Government of 120

(one hundred and twenty) acres of Nyangweta Forest land for establishment of the Factory. The

significant discrepancy raised serious concerns on accuracy and the validity of the EIA Report

and the issued licence. It further raised doubts on the accuracy of the presentation of information

and data on the same;

Kisii County is in the category of the lowest forest cover counties at a low of 2.6Yo against the

requirement of llYo. There was no evidence provided to the Ministry on a concrete budgeted

action plan with clear time lines to indicate how the county would increase forest cover to l0oZ

by 2022. The Cabinet Secretary stated that the petition must provide information on how the

county intends to increase forest cover;

That, the Kisii County Governor proposed mitigation and a compensatory measure to have l3

forest areas gazetted which aggregate to 400 hectares. It should be noted that, out of the 13

forests proposed for gazettement only 5 forest areas had been gazetted as forest reserves. Kenya

Forest Service surveyors confirmed that the rest of the forests had not been gazetted because they

ve been settled on;

S

2.

J

4
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5. The gazettement of these areas would not result into a net increase in forest cover since the l3

areas proposed to be gazetted were already factored in the 2.6%o of forest cover of the County.

Furthermore, the ecosystems services value of the I 03 hectares of the whole of Nyangweta forest

needs to be determined in comparison to the value of the scattered forests identified to be

gazetted;

6. The Environmental Impact Assessment Report raised serious concerns about the location of the

proposed factory sandwiched between Nyangweta River and Nyansembe stream which drain into

Gucha River and eventually into Lake Victoria. It is also noted that the said rivers are perennial

and contain high volume of water flows throughout the year. Furthermore, river Nyangweta

would be the main source of water supply to the proposed sugar factory. It is also anticipated that

the factory effluent will also be discharged into the said rivers after treatment. However, there is

no comprehensive study presented to ensure the treatment of the waste. These rivers also serve

the communities in Kisii and other communities as far as the Lake Victoria;

7. In light of the issues raised, the Cabinet Secretary informed the Committee that he was not in a

position to recommend the approval of the petition in terms of Section 3a( ) of the Forest

Conservation and Management Ac|2016 unless the concerns were fully addressed.

The Committee then allowed for more consultations to be done between the Ministry of Environment

and Forestry with the County Government of Kisii in view of resolving the aforementioned concerns

by the Ministry of Environment and Forestry.

The Committee then met the Ministry of Environment and Forestry once again with a view to receive

viervs after consultations were made with the county Government of Kisii.

The following were the deliberations;

In view of the response from the County Government of Kisii, the CS informed the Committee that;

l. Nyangweta Forest is a Public Forest and not a Community Forest. As per the Constitution Article

62 (2) (3) vests and details administration and use of such lands to the Governments while

conserving and managing forests. The Forest Conservation and Management Act (FCM Act) No.

34 of 2016 also highlights on the various classifications of Forests.
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On the Gazettement of Nyangweta forest, the Committee was informed that this was based on

public consultation as required by law attested to by a letter from the county government

referenced KSG /MWEENR/CEC/FS/VOL lll13 (5ll) dated lgth September 2016 and

subsequently an internal memo dated 3l't January 2017 informing on recommendations of
applications by FCC. (Annexed to this report)

Following recommendation for gazetternent of various forest blocks in Kisii, there was need to

carry out preliminary surveys in collaboration with the County Government to enable

gazettement of the identified community/county Covernment Forest blocks to public/government

Forests. While recommending the forest blocks for gazettement, the County Government had

identified part of Nyangweta block for development of a University and Sugar factory. Therefore

during the forest preliminary survey, the KFS survey team was shown the area to be gazetted as

Nyangweta forest leaving out the area earmarked for the university and sugar factory. The

preliminary survey therefore resulted into an approved boundary plan No 1751438 resulting into

the gazettement of Nyangweta forest vide Legal Notice No. I l9 of 20th luly 2017.

Based on the above details, KFS has jurisdiction on Nyangweta Hill forest measuring 18.53 Ha

which is adjacent to the area earmarked for development of the university and sugar factory

measuring 74.07 Ha approximately as shown on Nyangweta Hill Forest and Environs Map.

As shown on the Nyangweta Hill forest and environs map, the area earmarked fbr development is

public land under the custodianship of the County Government of Kisii and is not covered by the

section 3a(l) of the Forest Conservation and Management (FCM) Act No.34 of 2016, and

therefore not under the jurisdiction of the Kenya Forest Service.

2. More Forest Cover is needed to attain the minimum accepted international standard of l0% and

by the Kenyan Constitution given that in Kisii County the Forest cover is at2.6%o.

According to the CS, the action being taken is still not clear since they just obtained generalities.

Among the documentation presented, they find no seriousness on the Part of the County

Government regarding attainment of the l0oZ forest cover.
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3' Under section 37 of the FCM Act 2016 is a provision for the exchange of private Land with
Forest Land. While gazettingCommunity Land into a Public Forest, it is a requirement that prior
public consultation is carried out in accordance with the second schedule.

Therefore as per the letter Ref. KCG/MWEENR/CEC/FS/VOL.||I03 (51 I ) dated lgth September,

2016, the following forests were to be gazetted as forest areas.

No. Name Registration Section Area (Ha)
I Nyangweta South M u g i rangoA.,lyat aro / 1209 t6
2 Ndonyo South Mugirango/Nyata ro/ 120 2 15.4
3 Insaria South Kisii/Bomaranda/490 2.4
4 Keboye Hills South Kisii/Bomarenda 25
5 Ritumbe South M ugi rango I Chache/ I 07 10.4
6 Sombogo Kitutu Chache North 5
7 Taracha Hill Kembu Nyaribari Chache/Birongo/5 89 3.84
8 Nyaturago Swampo Nyaribari Chache & Bobasi,Nyaturago Scheme 7l I 360
9 Emborogo Hill Nyaribari Masaba/Elonyakan i/ I 05 5 8.2
10. Kionganyo Nyaribari Chache South 4
ll Nyakeiri Kitutu Chache North 2.5
t2 Ngeri Bonchari 3.0
13. Mogonga Swamp B as i/Mas i g e I B obasi 209 4 6.0

A Survey team from Kenya Forest Service went to the field to do ground verification on the
status of the above stated areas and do a ground Survey for the purposes of gazettement.

After thorough verification, ground truthing and Surveying, the forests tabulated below were
gazetted

FOREST LOCATION AREA LEGAL NOTICE NO. BPtNO.t75/437
INSARIA KISII 4.570 I l8 of 2 luly 2017 175/437

NYANGWETA KISII 18.530 lW of Zl'6iuly ZOn- t75/438
NDONYO KISII 12.590 120 of luly 2017 175/439

NCERI HILL KISII 16.210 l2l of 2 luly 2017 175/440

RITUMBE KISII 9.s70 122 of 27tn July ZTi t75/441
BASI/MASIGE

FOREST

KISII 4.6s0 123 of 27th luty ZOn l7s/442

TOTAL 66.120
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i).

However, the following forests were not gazetted because of the reasons stated:

Keboye Hills:

Before visiting the area, a proper search of data was done in the Kisii Survey office registry.

The data was obtained and survey carried out after a thorough reconnaissance where it was

discovered that the said hill was subdivided and fully settled as per the subdivisions.

Sombogo

A visit and Survey of the area showed that such a forest does not exist. The registry index

Map of the area shows that the area belongs to individuals with parcel numbers and is fully

settled.

Taracha Hill

This hill could not be gazetted because it is developed with a health centre, two churches and

ward administration offices which have been occupied almost the whole area intended for

gazettements.

Nyanturago Swamp

There are several public utilities occupying the swamp such as Primary Schools and

Churches

Emborogo Hill

There exist the following utilities;

-SDA church
- Orphanage.

- SDA primary school

Nyakieri

The whole area is developed and covered by a primary and secondary schools.

Therefore out of a total of 13 parcels of Land, only 6 have since been gazetted including

l8.5Ha being Nyangweta Forest. Appendix l2 of the County Government's response to their

report is irreconcilable. The Ministry of Environment and Forest therefore holds that there

isn't enough compensation to warrant granting of the Petition.

On Clarity of size of land area subject to EIA.

The Committee heard from the Governor Kisii, who explained to the Senate that the area of
interest for development of a sugar factory is 120 acres approximately and not 400 hectares as

interpreted from the EIA because the EIA covered an area beyond Nyangweta forest. They

further informed the Committee that they had communicated the information to NEMA via letter

ii).

iii).

iv).

v).

4.
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dated 9th April, 2018 (annexed to the report) and were requesting for variation of the area

earmarked for establishment of the Sugar Factory, associated facilities and amenities from 400Ha

erroneously quoted in the EIA study to 48Ha.

The CS informed the Committee that NEMA in return responded to the County Government via
a lefter dated l6th April, 2018 (annexed to the report) advising them to apply for the variation

through the NEMA website licensing portal for them to facilitate the process of application of
which they hadn't responded back to NEMA.

Following the above mentioned reasons, the Cabinet Secretary, Environment and Forest

informed the Committee that he is not convinced and therefore recommends against issuance of
the County Government's request.

The Committee made some interventions and requested that the CS arranges a visit to the area

and was yet to view for himself, given the fact that it is important for the Ministry to also have a

feel of the Communities interest before making recommendations that affect the same

Community.

3.3 Submissions by National Land Commission

The National Land Commission Chairperson Prof. Muhammad Swazuri informed the Committee

that it was not aware of the proposed variation of the boundaries of Nyangweta Forest, but they

would embark on the same and give their submissions to the Committee as well as to the County

Government.

3.4 Submissions by Kanoria Group

The Kanoria group represented by Mr. Joseph Gichuki, Kanoria Group Liaison in Kenya and the

GeneralManager projects, Kanoria Group, Mr. H. R. Joshi submitted as follows-

l. They gave a brief background and profiling of their investment group;

2. Explained their business plans and the expected Cooperate Social Responsibility activities to

done within Kisii County;

3. The Committee was informed that the outputs were all re-useable and that there would be an

effiuent treatment plant at the facility;

32 Senate Standing Committee on Land, Environment & Natural Resources I petition Report



4. The manufacturing was going to be within international standards and norms and thev were
confident that they would maintain sugar prices at competitive levels; and

5' They informed the Committee that30oh Equity would come from Kanoria group themselves

then the remaining 70o/o will be funding from development partners and banks.

3.5 Submissions by the Kenya Sugar Directorate

The Kenya Sugar Directorate represented by the Director, Mr. Solomon Odera, submitted as follows-

l. The Kanoria group met and fulfilled the requirements of registration as a miller;

2. The Sugar Directorate also informed the Committee that Stakeholder engagement was also

done as evidenced in the documents submitted to the committee;

3. The current area under mill cane in Kisii County was 1,490 ha contracted to Sukari
Industries, Transmara and Sony sugar companies;

4' The Kisii County is broadly divided into three agro ecological zones, comprising the upper
midland (UM) 75%, Lower Highland (LH) 20yo, and Lower Midland (LM) 5%. Sugarcane

thrives well in the LM agro ecological zone;

5. Kisii County has a total area of 1,317.5 KM2 of which aboutTS%o is arable (104,92g.7 Ha);

6' The Kisii County Government signed a memorandum of understanding on 2nd March,2017
with Kanoria group of India to establish a sugar complex at Nyangweta. The shareholding for
KRESP is Kanoria atgg9oA and Joseph Gichuki at0.lo/o;

7 ' The Committee was informed that the Sugar Directorate was now under the Agriculture and

Food Authority in the Ministry of Agriculture;

8' The Kisii County Government submitted the project profile, project proposal and feasibility
study for the Kisii sugar project to AFA Sugar Directorate. This was in addition to the

following documents subrnitted earlier-

. Duly filled application form for registration of a miller;

' Memorandum and articles of Association of the Kisii Renewable Energy & Sugar

Company Ltd;

. Profile of the Investor(s); and
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' Letter from the county Government confirming availability of land.

9. To confirm the status on site, the Directorate constituted a team for the purpose. The team

comprised of the Interim Manager - Technical and Advisory Services, Interim Agricultural
Mechanization Officer and Interim Senior Agronomist. A visit was made to the proposed

factory site on l6tl' Decemb er,2016. The team's Terms of Reference were to:

i) Assess the suitability of the proposed site;

ii) Confirm the availability of land for cane production,

iii) confirm compliance with other regulatory requirements; and

iv) Make recommendations on the application for issuance of letter of comfort.

l0.The team made an extensive tour of the proposed factory site and held a meeting with
representatives of Kisii County Government, led by the CEC, Department of Lands, physical

planning, Housing and Urban development, Mr. Moses Onderi;

ll.The Sugar Directorate informed the Committee that indeed the project is viable and has met
the requirements of a Sugar Factory and that the relevant land acquisition processes by the

County Government is what was pending and incomplete.
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CHAPTER 4

COMMITTEE OBSERVATIONS
committee made the following observations-

Nyangweta Forest is a Public Forest and as such variation to its boundaries can be varied
through a petition to Parliament in accordance with section 34 of the Forest Conservation and
Management Act. The provision clearly stipulates the steps to be taken and considerations to
be made when determining whether or not to approve the variation of the boundaries of a
public forest;

Section 3aQ) of the Act provides that a petition to Parliament under Section 34 shall
demonstrate that the variation does not endanger any rare, threatened or endangered species

or adversely affect the value of the forest as a water catchment area, prejudice biodiversity
conservation, cultural site protection of the forest or its use for educational, recreational,
health or research purposes;

Section 3a$) of the Act provides that the Cabinet Secretary responsible for forests shall
make a recommendation to the Committee subject to conditions the Cabinet Secretary

considers necessary. The Cabinet Secretary did not recommended that the forest be varied in
accordance with the prayer of the petitioner;

4' National Statistics indicate that Kisii County has a forest cover of about 2.6yo against the
recommended requirement of l\Yo. Tree cover in the County is however higher with
households planting plenty of trees within their homesteads as was observed during the
Committee's visit.

5' Nyangweta forest has no indigenous trees and does not contain any known endangered

species. On the 120 acres intended forthe proposed factory, approximately 50 acres has been

cleared and is being farmed while the rest is predorninantly a plantation forest comprising
eucalyptus species covering approximately 50%o, cypress 30Yo, GreviLlea and pine l5% and

shrubs 5oZ;

J

6. No river originates from Nyangweta forest. Nyangweta River originates 30 kilometers away
to the Eastern side (upstream) and passes through the forest thus forming the boundaries to
one side of the forest while Nyansembe stream originates 5 Kilometers away to the southern
side and passes through one side beyond the forest;
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7. The project under consideration was conceived pursuant to a public pafticipation exercise

held across the county to identify priority projects where the residents indicated that their
priority l-3 projects was the establishment of a sugar factory;

8. The Cabinet Secretary for Environment and Forestry alluded to the fact that the

Environmental Impact Assessment Report raised serious concerns about the location of the

proposed factory which will be sandwiched between Nyangweta River and Nyansembe

stream which drain into Gucha River and eventually into Lake Victoria. It was also noted

that the said rivers are perennialand contain high volume of water flows throughout the year.

Furthermore, river Nyangweta would be the main source of water supply to the proposed

sugar factory. It is also anticipated that the factory effluent will also be discharged into the

said rivers after treatment. These rivers also serve the communities in Kisii and other

communities as far as the Lake Victoria.

D. The County Government and the Investor committed to the Committee that-

a. there will be an elaborate effluent treatment plant whose design will be an integral part of
the whole complex consisting of sugar, renewable power generation and ethanol with
efforts made to reduce effluent quantity, recycle maximum possible and treat the rest to

bring it within the norms set by the relevant authorities;

b. sewage from the various residential buildings will be channeled to a properly designed

and constructed septic whose contents will later be exhausted and transported to a

designated disposal site; and

c. there will be regular monitoring of the effluent every three months to ensure critical
parameters such as biological, oxygen demand and others are kept within the acceptable

levels. In addition monitoring of effluent disposal sites will be carried and reports

forwarded to relevant agencies in accordance to the laid out guidelines.

There is a high population in Kisii County which has contributed to the scarcity of available

land to establish a project of this size and complexity;

The expected benefits ofthe project include-

a. Sugar cane is a major cash crop grown by the farmers in Kisii County. The planned

sugar factory will increase growing of the crop due to the expected ready market for the

produce and increased net earnings due to reduced transport costs;
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b' It is expected that the complex will create about 3000 direct employment opportunities
which could beneflt the locals in addition to about 600-700 skilled employment
opportunities;

c' The proprietor's committed corporate social responsibility projects such as agricultural
extension services, support to schools, sports grounds development, sponsorship to
sports activities, health centres and opening up of roads;

d' Kisii County Governrnent will benefit directly from the resulting CESS which will be
used to improve county roads;and

e' The investment is expected to significantly transform the economy of the county and
greatly change the livelihoods of not only the sugarcane farmers but also those of the
residents of the county and the country at large. Expected livelihood changes include:
better prices for cane delivered, creation of employment opportunities, market for farm
produce and other products, improvement of infrastructure and revenue for the County
Government.

12' An Environmental Impact Assessment was commissioned and National Environmental
Management Authority (NEMA) approved the EIA report and subsequently issued a license
for the project;

l3'The county Government has identified an investor to implement the intended project and
entered a memorandum of understanding with Kanoria group from India which will set up a
sugar complex with capacity to crush 2,500 tons of cane per day and the potential to expand
to 5,000 tons of cane per day. The sugar complex will have a sugar production plant, an
ethanol production prant and an erectric power production prant;

l4' According to the Sugar Directorate the Kanoria group met and fulfilled the requirements of
registration as a miller and that the project is viable;

15'The financing of the project will be raised with 30Yo Equity from Kanoria group and 70yo
from development partners and financing from commerciar banks;

l6'The Kanoria group of companies will operate under Kisii Renewable Energy and Sugar
company Limited (KRESP), a company registered at the companies, registry in Nairobi,
Kenya' The shareholding for KRESP is Kanoria at99.9o/oand Joseph Gichuki at0.l%o;

17'The National Land commission are the custodians of all public land as provided under
Article 67(2)(a) of the constitution. while the county Government intimated that the
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Commission was always consulted at the county level, the Commission denied knowledge

of the proposed project but assured the Committee that they are embarking on ensuring that

relevant approvals will be sorted before any clearances are made;

18. The numbers of the gazetted forest provided by the County Government and those of the

Cabinet Secretary were at variance. Kenya Forest Service surveyors confirmed that out of the

13 forests proposed for gazettement five (5) had been gazetted as forest reserves. The rest of
the forests had not been gazetted because they have been encroached upon. On the other hand

the county government insisted that it was only 40oh settled and the number of forests

gazetted were six (6). The Committee however observed that this difference in terms of
compensation by the County Government is far much more. The County Government

provided 66.120 hectares which is not settled while they are taking up 48 hectares of
Nyangweta Forest. The Committee further observes that the residents who encroach on forest

land be evicted;

19' A taskforce appointed by the Cabinet Secretary for Environment and Forestry on 26th

February, 2018 (vide Gazette Notice No. 1938) established that the main driver of
deforestation in the country is the rampant and illegal logging and not industrialization;

20. There is need to maintain a balance between industrialization and forest conservation to

ensure that local communities benefit from their natural resources;

21. Residents of Kisii County advised the Committee that with the value they will acquire from

the proposed project, they will be incentivized and they promised to plant trees and support

the National and County Governments in protecting the remaining forests from encroachment

and other types ofdeforestation; and

22.The proposed project is in tandem and would support the President's big four agenda with

respect to manufacturing and industrialization. This would also boost the economy of the

County.
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CHAPTER 5

COMMITTBE DETBRMINATION
the Evidence adduced and the observations made the committee makes the following
ination on the prayer of the petitioner that the Senate approves the variation of the boundaries

Forest in South Mugirango Sub-county, Kisii County

determinotion:

to section 3a(5) of the Forest Conservation and Management Act 2016, the Committee
that the petition discloses a reasonable ground for the variation of the boundaries of
Forest and recommends that the Senate grants the petition and varies the boundaries of
Forest in accordance with the prayers of the petitioner but with the following conditions-

(l) That the Kisii County Government ensures that the excised land is only utilised for the
project as stipulated in the petition and as approved by the National Environmental
Management Authority in its licence;

(2) That the excised land shall never be transferred to a private individual or entity;

(3) That the Kisii county Government shall, in collaboration with the National Government,
rehabilitate the forests within the county, reclamation from encroachers and replanting of
trees;

That the Kisii county Government and the Investor shall subject the implementation of the
proposed project to all relevant regulatory authorities; and

5) The implementation of the proposed project shall comply with the relevant statutory and
regu latory req u irements.

Senate Standing Committee on Land, Environment & Natural Resources I petition Report
39



I

CHAPTER 6

COMMITTEE RECOMMENDATIONS

the foregoing, the Committee now makes the fbllowing recommendations-

That the Senate grants the petition and varies the boundaries of Nyangweta Forest in

accordance with the prayers of petitioner with the conditions set out under Chapter 5 of this

report;

2. That the Kenya Forest Service takes possession and exercise proper control over all public

fbrests and ensure that those who have encroached on public forests are evicted forthwith;

3. That the Kenya Forest Service protects all public forests in accordance with the Forest

Management and Conservation Act and arrests and ensures the prosecution of trespassers;

4. That the Kenya Forest Service ensures the rehabilitation of cleared and deforested forests and

5. That the Kenya Forest Service conducts an extensive mapping of forest cover and tree cover

within nine (9) months to facilitate a better understanding of tree cover deficiencies and

requirements. This will enable the government to determine whether there is a variance

between forest cover and tree cover as determined by the Committee and therefore facilitate

the achievement of ten percent (l0o/o) tree cover as stipulated under Article 69(lXb) of the

Constitution.
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MINUTES OF THE 3RD MEETING OF TIM SENATE STANDING
COMMITTEE ON LAND, ENVIRONMENT AND NATT]RAL RESOIIRCES

Eln oN TUESDAv, 27rH FEBRUARY, 2018 IN coMMrrrEE RooM 10,
I

MAIN PARLIAMENT BUILDING AT 11.00 A.M.

MEMBERS

PRESENT
1. Sen. Mwangi Paul Githiomi, M.P.
2. Sen. Prengei Victor, M.P.
3. Sen. George Khaniri, MGH, M.P.
4. Sen. Godana Hargura, M.P.
5. Sen. Mwaruma Johnes, M.P.

ABSENT WITH APOLOGY
1. Sen. Slyvia Kasanga, M.P.
2. Sen. Ndwiga Peter Njeru, M.P
3. Sen. Halake Abshiro, M.P.
4. Sen. Boy Issa Juma, M.P.

IN ATTENDANCE

SENATE SECRETARIAT
1. Mr. Victor Bett
2. Mr. Hassan Odhowa

3. IvIr. Wilson Bosmet

4. Mr. Mitchell Otoro

5. IvIr. Alex Rithi
6. Ms. Hawa Abdi

- Chairperson
- Vice Chairperson
- Member
- Member
- Member

Member
Member
Member
Member

- Committee Clerk
- Principal Research Officer
- Principal Serjeant at Arms
- Legal Counsel

- Media Relations
- Serjeant at Arms

MINUTE SEN/SCLE|IR/14I2018: PRELIMINARIES
a.) The meeting was called to order at 11.30 am by the Chairperson followed by a

word of prayer.
b.) The Chair welcomed the members to the second meeting of the Standing

Committee on Land, Environment & Natural Resources.

MINUTESEN/SCLEITIR/15/2018: ADOPTIONOF AGENDA
The agenda of the meeting was adopted after it was proposed by Sen. Godana
Hargura, M.P. and seconded by Sen. Prengei Victor, M.P. with amendments as

follows;

1. Preliminaries;

a. Prayer
b. Remarl<s by the Chairperson

2. Adoption of the agenda;

3. Confirmation of minutes of the 2nd Sitting;
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4. Mattcrs iu'isirrg fl'onr tlrc utittutes oi'thc prcviotts Ittectitrg;

5. Pctitionsl
a. Allcgcrl n()n-opcr:rtionalization of ccrt:tin provisions of the W'ildlife

(lonscn':rtion tnrl Managenrent Act (No. 17 OIl 2013) Pctitioncr': Ali
S.IJrvanir

b. Variation of the boundlries of Nyrngrvct:t lr'orest in South Mugimngo
Sub-(llrrnt1,, Kisii ()ounty Pctitioncr: (iovcrnorJamcs IJ. O. Ongrvae

6. llousc Kecllirig
7. .\tt)' otltcr llttsirtcss:

tt. I)atc o1'thc ncxt rnccting.

NIINt]'[n SIIN/S(]l,tlNlt/l(r/201t1: CONITIRMA'I'[ON Olr MINU'l'llS Oli 'tHIt
2"-D st't"t'lN{;;

'l'hc lVlinritcs o1'tlrc 2"d sitting hckl on 20tl' I;cbnrirry, 2018 werc c<.rnt'irntctl as a truc

rccorrl of-thc proccctlings having bccn proposccl untl sccotrclccl by Sctr. ['rcngci Viclor.
M.P. anrl sccondcrl b1' Sen. N'ls,ltrtttrta .ltthltcs, M.l). rcsltcctivcly.

MINtj'I'lrl SliN/SCt,tiNl{/l 7i20 l8: MA'l"tttlls At{ISING;

[Jndcr Min S|,]N/SCl,lINI{/l l/201 8: I IOUSII K I,lt'll'l N(l ;

Slatcnrents rcI crre.dL,alhc (.. qul:l$qc lrcl ude :

Scn. Mutrrllr Kilonzo .[unirtr - Delayetl contllctts:rtion to pcrsons displacetl
tluring thc construction of Nlulinut l):tm in Nlbooni Constitttctrcy, Mal<ttclti
(iounty: Askccl on 14.02.20I li ltcspottsc tlttc: 01.03.2018

-l.cllar hus hacn
ra.t l)( ) t?,\ a.

rartl to tlrc lVlini,;lry untl lhc ('ontntiltee i:; .stiIl v,critinu .fitr u

b. Scn. Mtrtrrlu Kilonzo .lunior - Dunrping of r\sbestos in Kil<ttrnbulyu Wartl,
Kilru'czi Wc.st in lI:rkucni (Jount1,,: i\skccl ot.t 14.02.2018 Ilesponsc tlttc:

08.0_J.201tt

-l.ctter hu.t lrcan .yent to the lV{inistry utd tlte (lctmntiltee i.v .still awoiting .fttr a
ra,t l)o t1.t c.

M I N I I't'ti SI,]N/SCLliN tt/ l 8/20 I 8: t, ti'l't'l'toNS;

a. Allcscd non-oI)errttionuliz:ttiott of ccrt:rin rlrovisions of the W ildlil'c
(lonscrvation antl Man:tgcnrcnt Act (No. 47 Ol,'2013) l)ctitioncr: Ali S.llr','ant

Sonrc ol' the qucstions the (lonrmittcc firr-rnd that could be directcd io thc

pctitioners to nrakc claritications on thc pctition inclucie:
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1 whether any of the County wildlife conservation and Compensation

,j

Committee has ever been provided with any resources to facilitate their
functions under the Act, and if so by which entity; and

2. explain how and with what resources the County Wildlife Conservation and

Compensation Committees have been operating on.

The Committee invites the Petitioners, the Cabinet Secretary, Tourism and
Wildlife and the Kenya Wildlife Service management.

b. Variation of the boundaries of Nyaneweta Forest in South Musirango Sub-
Countv. Kisii County Petitioner: Governor James E. O. Ongwae

Some of the questions the Committee found that can be posed to the petitioner to
make clarifications on the petition include-

1. whether the petitioner can demonshate that the variation of the forest does

not endanger any rare, threatened or endangered species, adversely affect its
value as a water catchment area, prejudice biodiversity conservation,
cultural site protection of the forest or its use for educational, recreational,
health or research purposes as required by Section 34(2) of the Forest
Conservation and Management Act, 2016;

2. whether the Kisii County Government exhausted all other avenues before
resorting to the variation of the forest to provide land for the project;

3. how the variation of the forest will affect the 10 percent tree cover target
Article 69(lxb) of the Constitution mandates the state to achieve;

4. whether the memorandum of understanding signed between the County
Government and the investor is legally binding on the investor and
guarantees the completion of the project;

5. whether the memorandum of understanding signed between the County
Government and the investor can be availed to the Committee for its
perusal;

6. whether the land excised from the forest will at any time be transferred to
private entities; and

l. whether the County Government consulted the National Land Commission
who are the custodians of all public land as provided under the Article
67 (2) (a) of the Constitution.

a
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'l'lic (bntntittcc rcsolvctl to irrvitcs the ['clitiortcrs. tlte C-abinct Secrctary,

Ilnvirunment tnrl [,'rlrcstr'.y irrril tlrc Kcnt'a l,'orcst Scrvicc nran:tgcnrent.

MINtI't'E SI,IN/SCl,llNlt/11)/2{)18: IIOtJSI'l KI,)El'ING;

A.)'fhc (lommittcc dclibcratcrl on an invitution fi'orn tlie Prcsiclcttt ot'thc Niitional
Oorrgrcss of thc licrlcrativc llcprrtllic of' 1]raz,il kt attoncl tltc 8tl' Worlcl Watcr

Clonl-crencc.

lhe Committcc nominate:rl thc lirllorving nrcnrbcr:i to lbrm part of thc delegation
. Sen. Mwungi I'aul (iitliiunri. M.['. - ()hairpcrson/Lcacler of Dclegation
. Scn. George Kltaniri, M( ill. M.l'. - McnrbcrComtnissioncr PSC

SI(;NA'I't]t{E.. DA.tb..2d. 0,L.-

(CrrAr BI{SON: SIiN. I\{WANGI I'r\tl[, GITIIIOMI, M.P.)

2

'['lrc l]onrnr is schcrhrlcil to trrkc placc:rs (r'orn llltl'Mitrch,20ltt to 23"lMarch.20ltl

I).)'t'hc Clornnrittcc rlelibcrirtcrl on lhc Inirrrqunrl Inrltrction Progrzrtnmc schedulccl firr
Sund:ry,5tl'Nlurch,20ltl lurrl Montl,tl', (r'l'March,20ltl as it is too slrort ttl
enhancc productivity ol'thc retrcat considcrinu thc Cotnrnittce's mittrdatc is rviclc

ancl rnobilization ol' both thc rnembers of the Clontmittec and thc Stakeholdcrs
prclvccl difflcult fbr attcndatloc otl Suriclay.

flrc rncmbcrs in a rnr:cting hclcl on 27tl' Irclrrurv'y,2017 rcscllverl as statecl abovc
tirat a convcnient clatc itgrccrtblc: to both partics.

MINUTE S BN/SCt,IiN lL/20l20 I 8:

'l'hcrc \\/cre no ntatters rlriscrl.

r\N Y ( )'l'II l,l R tltiSIN I,ISS;

I\'IINtJ'l'0 tillN/S(lLI,lNI{/21/20llJ: l)A'l'[] OI" NtIX't NIIiE'l'lN(i;

'fhe mcctillg \ ras acljournccl at l2.25pnr ancl thc clate of thc ncxt meeting rvas

schccluled fur ThurstlAl,, I't i\larch, 20ltl.

..I
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MINUTES OF THE 4TH MEETING OF THE SENATE STANDING

HELD ON THURSDAY, IST MARCH, 2018 IN COMMITTEE ROOM 10,
MAIN PARLIAMENT BUILDING AT 9.OO A.M.

MEMBERS

PRESENT
1. Sen. Mwangi Paul Githiomi, M.p
2. Sen. Prengei Victor, M.P.
3. Sen. George Khaniri, MGH, M.p.
4. Sen. Mwaruma Johnes, M.P.
5. Sen. Slyvia Kasanga, M.P.
6. Sen. Ndwiga Peter Njeru, M.P.
7. Sen. Boy Issa Juma, M.P.

ABSENT WITH APOLOGY
l. Sen. Godana Hargura, M.P
2. Sen. Halake Abshiro, M.P.

KISII COI]NTY GOVERNMENT
l. Gov. James E. O. Ongwae, CBS
2. Mr. Moses Onderi
3. It{r. Keruredy Onsembe
4. Mr. Esman Onsarigo
5. Iv{r. Miruka Kenan
6. Ms. Periz Mokua

SENATE SECRETARIAT
1. Mr. Victor Bett
2. IvIr. Wilson Bosmet

3. Mr. Mitchell Otoro
4. Mr. Alex Rithi
5. Ms. Hawa Abdi

- Chairperson
- Vice Chairperson
- Member
- Member
- Member
- Member
- Member

Member
Member

- Governor, Kisii County
- CEC Lands, Kisii County
- County Attorney, Kisii County
- CEC Agriculture
- D/Director
- Information Officer

- Committee Clerk
- Principal Serjeant at Arms
- Legal Counsel
- Media Relations
- Serjeant at Arms

IN ATTENDANCE
SENATORS CFRIEND TO THE COMMITTEE)
l. Sen. Sam. Ongeri -Senator, Kisii County

MINUTE SEN/SCLENR/22I2018: PRELIMINARIES
a') The meeting was called to order at 9.30 am by the Chairperson followed by a

word of prayer.
b.) The Chair welcomed the members and the visiting delegation from Kisii

County Government to the meeting of the Standing Committee on Land,
Environment & Natural Resources and lead the meeting through a round of
Introductions.
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iVIINtl'fl, SEN/S(ll,lilNlt/23/2018: ADOP'l'lON ()1,' A(;l,lNDA
'l'hc iigonda ot- tlle nrcctirrg ri'irs uiloptccl alter it n,as ploposetl by Scn. Slyvia Kasanga

I\4.P. ancl seconrlctl bv Scn. l'r'enlici Victor. M.P.

l. Pre limirrirrios.

a. f)rtt-l,tcr

b. llt nturk.t' 1t.1, tltc ('huirper"'on

2. Adoption ol'thc irgcrrtlir:

3. Confinnariorr ot rninrrtcs ol'thc 3'd Sitting;
4. Mattcrs iLrising liont tlrc nrintrtes o1'the prcvittrrs rnccting;

5. Meeting rvith thc I'ctitioncr, ()overnor Kisii Oounty (Jovcrnntent on the

Petition orr \/:triation of the boundaric.s of Nyanglvcta lrorcst in South
Mugirlngo Sub-(lounty, I(i.sii County Pctitionor: Govcrnor Jarles E. O.

Ongwac
(r. Any othor llrrsincss:

7. [)ate o1'tlrc lre xt rnectirrg.

I\'llNtl'l'E SENiS(ll,l.lNlll2'll20l8: (lONFlttlVIA'l'lON OI,' MINU'II)S Ol,"l'IlI
3rtD sl't'TINt;;

'l'ltc ccrnfirnratirur o1'l\4inrrlcrs ol'the 3'd sitting hclrl on 27tl'Ircbnrary.2OllJ wcrc
clclcrrcd to such a tinre tlrrrt tlrc (lonrmittec will bc ablc to rloal rvith housekeepin_q.

MINI"I'I'I4 SBN/S(Il,l,lN lt/25/20 [8: iVIATTBI{S AIIISIN(i;

'l'hcrc wcrc rr()

conIrrmccl.
rnirltcrs arisinll sincc minutes of ttrc prcvior.is sitting u,cre not

MINtI't'E Slll\/S('l,l,lNIt/2(r/20ltl: ['ctition on thc vuriir n of the boundarics
of Nv:rnsu'ctu ['ure.sl i rt South Muginrngtr

urtt Kisii (loun

Mercting rvith thc I)ctitiorrcr': (iovenror James Ir. O. Onlrrvac

'['ltc (,]onunittec hczrrrl fiorrr tlrc (iovcrnor as follorvs:

I MAnCrI, 20 t 8

1.0 [ntroduction
Kisii Counly covcrs a total urca of' 1,317.5 km2'ancl is diviclcd into nine constitucncies
natncll': Kitutrt (lhachc Nortli, KitutLr Chache SoLrth. Nyaribari Masaba, Nyaribari
(litache, Bomaciroge lJoralru. []omachoge Chachc, llobasi, Soutir Mogirango and
IJunchari. [t has 9 Sulr-('ourrtics,24 clivisions,7-5 Locations and 190 sub-locations
rcspcctively.

l.l I'opulation of Kisii Oounty
'l'lre C-'or,rnty has ar.r cstirnatcd population of 1,236,966 (2012). '['itis represcnts 597.934

and 639,032 nrales lrncl lbnralcs rcspectively. llascd on its total area saicl above. this

population reprcscnts an lrvorag.c population of'939 pcoplc por squarc kilomerrc. lly
2022 tlis population is cxpcctccl to rise to 1.367.049 pcrsons ((160,810 maics and



706,239 females). Population densities are high in areas with large proportions of
dable__land- -sueh-as-Kituttr- ehache-So uth-
Bomacho ge Borabu (989), and Bomachoge chache (934). Soils in the county are
generally good and fertile allowing for agricultural activities.
1.2 Climatic Conditions
Kisii County exhibits a highland equatorial climate resulting into a bimodal rainfall
pattern with average annual rainfall of 1,500mm. The long rains are between March
and June while the short rains are received from September to November; with the
rnonths of January and July being relatively dry. The maximum temperatures in the
County range between zl"C - 30oC, while the minimum temperatures range between
15"C and 20"C. The high and reliable rainfali coupled with moderate temperatures are
suitable for growing crops like sugarcane, tea, coffee, pyrethrum , maize, beans and
bananas as well dairy farming.
The County is traversed by permanent rivers which flow westwards into Lake Victoria
and among the notable ones are Gucha, Mogusii, Riana, Mogonga and Iyabe Rivers.
1.3 Scarcity of land due to population pressure
It is evident from the above facts that the population of Kisii County, that is, an
average of 939 persons per square kilometre, has exerted pressure on the available
land' This has led to serious scarcity/shortage of land in the area. One of the
challenges that have emerged over the last 5 years of the Kisii County Government
relating to land is where prospective investors cannot find suitable land for investing
in the County.
Scarcity/shortage of land, is the underlying cause why after over 55 years of Kenya,s
Independence, Kisii County does not have a single industry. It is against this
background that the County Govemment is seeking the indulgence of the Senate to
vary the boundaries of Nyangweta Forest to avail land for one of the Investors that
have shown interest in the Sugar Industry.
2.0 Potential Industrial Sugarcane Growing in Kisii County
Sugarcane growing is one of the cash crops widely grown across Kisii County. This is
due to the generally fertile soils and favourable climatic conditions. It is grown both
for chewing and industrial purposes. A recent review carried out by the County
Department of Agriculture showed that a large number of farmers growing sugarcane,
do sell it to factories located in the neighbouring Counties of Narok, Migori and
Homabay. The review showed that in 2016, the farmers delivered cane to the factories
as follows:

Whilst these factories have served farmers in Kisii County for several years, a further
review has shown that they have expanded their base area under sugarcane growing in
their home counties. This is in their efforts to realize self sufificiency of the raw
materials within their localities. The net effect has been that the farmers in Kisii
county experience delays in the cutting and collection of their canes.

a
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S/NO Name of Factory COUNTY Deliveries in town
1 Sony Migori 7,013.49
2 Transmara Narok 50,652.24
) Sukari Industries Homabay 8,934.92



'thc I)cpiirtntertt oi'Agrit.:rrllurc iLrthcr citrrlctl rr clLtick sllrv.ry wirioh rcvealctl tlutt

crrr-r'cntly in Kisij ('()ull1t llrcrc rrre ,1.i-5-5 lrcctrrrcs ittttlc,t'sLlqarcane growir-rg, anil tiral

thc orrrrcnt protltrction o1'sLrqarcur-rcs in tons is 266.\41 tons atinually. 'fhe potentilil

arcu tbr sugarciule rrrtl*'irril *,lts {irtttttl to bcr -5.500 hectarcs.

1'hc ltians to cstablisit a sull.lrr cottrplex in Kisii ('ortnt1, ltavc a Lrase ri,hicit in chtc

coursc is to hc consolitlatcrl ancl rclocrrsccl uith ob.jcctivc trl scrving the loc'al sLlgar

factoly.
3.0 l'rioritization of thc Sugut' I.'itc(or.y I'ro.ject
'l'hc rcsirlcnts o1'Kisii (iounLy'in thc public participrrtiorr/stakcholcler [brums that rvcrc

hcld to clraw thcir vici.vs about thc projcr:ts tlrc Oourttl, (iot,crnttteut shoulci impictncnt,

thcy scverally listerl pritu'itics o['thc projcct as I'r'iority l-Sugtr Factory, l'riority 2-

Sugar F:rctory, l'riority -3 Sug:rr F:rctory.
'l'his is thr: rlrivc beliinrl tlic pr:tition r.vhiclr thc Kisii (llrtnty Cloveruurent strbrnittcd to

thc Scrrzrtc [br corrsiileration to vary tlic trorrndarics ol Nyangrvcta Forest irr South

Mugirango Sirlt (lorrnty to lrvlril lancl lirr thc cstablislrnrcrtt of the sugar comltlcx.
On behall'of tltc resiclcrrts ol-Kisii OoLrnty, I ttrgt: the Scnate to give the ltctition a

fzrvor.rrablc considcration in orrlcr to rnako thc rcsiclcrtts of Kisii Counfy realize their

aspirations.

4.0 Legal I,-rarnovorl< for thc Pctition
'I'his pctition to thc scrratc is rnacle unrler lhc provisiotrs ol'fhe Irorest (lonsct'vatiou

ancl Managenrcnt Act,201(i part IV scction 34.'l'hc scctiort provides that any pcrson

ntay petitir-rn thc Scnalc, lirr thc variation olborrnrlar-ics of a public lorest or revocation

of'thc rcgistraliorr of a public lbrost or a lrortitxr of a prrblic {'orcst.

4.1 'l'he I(isii County (Joverrtrnernt ['ctition to tltc Sett:rte

Kisii Cotrnty (iovcnrnrcnt hurnbly pctitions thc Scnatc to l'ary the bounclaries of
Nyangwctu Forest in Kisii ('ouuty, South lt4irgirirngo Sub Oounty to avail lancl tor
establishnrcnt of rr Sugur CornJllex rvhiclr will ltave tltree productiort pl:tnts

inclurling Sugar I'roduction pl:rnt, Iltlt:rnol protluctiort l'lant and Illcctric l'olver
CO-Gcn or':rtion I'lrurt.
4.2 I octttion :rnrl Sizc of Nv:rng*'eta lloI'cst
Nyanplvcta Forcst (cntirc) is krcalccl in lt4oticho \\/ard, South Mugirango Strb
(-'orurty, in Kisii Oo111111,. It is registcrcrl as titlc NO Sorrth \{ugirangoNl'ataaro/23.58,

an absolutc holdinil rnclsrrring rrpprorinratcl_l' 1.511 zrc'res under the proprietorship of
(lusii Cor.rnty LioLrncil.

5.0 l,llabo ratc l'u bIic/Stllicholtlcr lin gageIII cn ts

l'hc l'trblic participation/stakclrolclcr cnllrillcrncnts rcgarcling the sugar cotnpler at

Nyangrveta \\'orc hcld rvith thc publics fi'r'rrn Kisii Clounty, various Gorcrnnretit

i)epartntcnts, Kisii County r\sscmtrl1,irncl rvirlcr public notices in tlic dai11,

ncwspirpcrs, ruditr linrl Kenvlr (iaz.ottc. 'l'hcsc c.ngagcnrcnts aimecl at eiving all

intcrcstc:cl partics ancl *'irlcr auclicncc in Kisii Oounty and the Country at largc

opportLrnity to nrake cornrrcnts about the pnr.ject.
'l'ho cngiigcrnonts rrlso aintccl at mccting tlrur r:olrslitutional requireurents on public

purticipation anil spccilic pr-ovisions of thc larv rclrrting 1o variation of boun,.larics of
1brcsts ancl cnvironnrr-nt nrrrnagernent.

Ilclorv is iin orrlline ol'thc irLrblic participatir)n cnL_trrl.lonrcnts thert were uucleftakcti:



5.1 ttre first public/stakeholder participation meeting was on 15 April 2014, at
ln

Stakeholders meeting was convened with objective of consulting the Sugarcane
farmers, Members of County Assembly, Chiefs, members of the public, religious
leaders, Youth groups, women groups and other Community leaders to reaffirm
their earlier proposal of establishing a sugar factory in South Mugirango and
identify a suitable land for the proposed Sugar factory project.

The meeting unanimously reaffirmed the proposal to establish the sugar factory
and identified the suitable land to be at Nyangweta Forest. They urged the
County Government to work with the Kenya Forest seryice to avail the land.

5'2 The f,'ollow up Stakeholders/Public Participation meeting on 4 September
2016'on the proposed Sugar Complex at Nyangweta Forest was necessitated due to
the changes that had taken place in the plans to establish a Sugar factory. The
changes which had taken place were;
a) Change of Investor. The early investor that was identified in 2014 had

intended to establish a sugar factory but changed his interests. Consequently,
the County Govemment continued to search for prospective investors in the
Sugar Industry' It was until February 2016 that another investor, the Kanoria
Group from India was identified.

b) Memorandum of understanding. The county Government signed a
memorandum of understanding in February 2016 with the Kanoria Group from
India to estabiish a Sugar Complex at Nyangweta .

c) Production Plants. The first investor was to establish a sugar production plant
only, but the Kanoria Group intends to establish a Sugar Complex with three
plants, namely,

(r) Sugar production plant
(ii) Ethanol production plant and
(iii) Electric power plant

d) Land requirement. The land requirement for the three plants was 120 acres.

The stakeholders meeting approved the changes and urged the county
Government to tahe urgent measures to implement the proposals.

5'3 The third public participation/Stakeholder meeting was 29 March 2016. This
was a workshop which drew participants from the six wards of South Mugirango. The
workshop was attended by the six Members of the County Assembly from South
Mugirango, farmers, Religious leaders, County Executive committee members,
Teachers and members of the general public.
The objective of the workshop was to discuss the Environmental Impact Assessment
Study Report on the proposed Sugar Complex at Nyangweta Forest. The scope of the
study included the entire area under forest cover at Nyangweta.

5



,l.lre or.sulta.t rvlr. i:ur.ricil 6rrt the IilA Struly contluctctl thc workshop usirlu llrrcc

llrngt,utrgcs, lhat is, t',rrglisli. Kiswilhili atlcl l')kcgtrsii ttl 0llsLlfo tlta1 all tltosc

prrrl icipatittg lo Ilou'ecl thc procced ings'

lrarticill:rnts of thc rv,rl<sh.p approvccl the st.tlY t'e1tot't :rnd ltrgctl the o,turty

oovcr.nrnent to srrhrnit it to the National Ilnvinrnnrctrtitl Managcnrcnt Authority

(Nl,)MA) op prigrity l9r prgccssing rntl isstt:tnct:6f :t Iiccnse for the I'roject'

5.4 'l'5e 4tist,rl<choltlers/pu5lic participltion ntccting at Nyal<cyo Sccontl:tty

School rvith thc [,'orcst (]oltscrvltncy ctlnrnlittce ott thc proposcd sttgirr conrplex tt

Nvtngweta llorcst in Soutlt Mugirango sub oottltty on (i Scptcnrtrer 2016'

'l'hc stakcholclcls /public participatioll tttcctitrg u'ars tlrgattizcd to proviclc a firntttl fbr

thc stakeliolclers to intcritct r,vith the mcmbcrs of the liorcst C]onservattcy Oornnritlcc

(tr(l(l), Nytrnza (lottservittlcy, who wcrc visit'ing t<l tnottitor ott cotrtplianctr issucs

rclating to thc planrtccl variation of bor.ltttlarics, firrlriliarize tllcnrsch":s with

Nyangweta fbrcst itntl tltc issttcs itl' thc groltttcl'

'l'hc Nationeri (ir.rvcntu]cnt \,vas represcntcil by thc Kisii County (lottlnlissiotlcr ztnd

l)cptrty comrnissit>uor in charge of- South Mr.tgiritlrgo Sub county'

Participants of thc stakcholcler/Public participation tnccting wcre drarvn fi'om tho areas

surrounding tho fbrest. 'l'hey incluclecl flarmers, tcachers, religious leaders' lrcads of

clcpartr-nents olTiorcstry ancl cuvironlneut, civil scrvatlts, chiefs and gctrcral prrblic'

,l'hc ltCC hacl a, opcn interactive session with stakeholclers in which the general

ilisposition of thc resiclents of Sor-rth Mugirango abottt the projcct bccatne e vidcntly

clear.
,l,he stakeholcler tnecting nrgecl thc !'clc to tssist the I(isii cotrnty (]overnment

t0 gct 120 acr.cs of l:rntl from Nyartglvetit lirrcst to cstablish the Sttgrtr (lonrplex'

(r.0 cOnsultativc worl<shop bctvycclt the l(isii oorrnty ()overnrnent :rntl ltorcst

(lonservancy (lonrnrittec on 6-7 Scptenrbct' 201(t :tt Kisunttt
'['his rvorksi-rop was prccr:clccl by a stakcholclers /ptrblic participatiotl rneeting tltat was

at Nyangweta liorest whioh provided thc l]cc ii f,orttm to interact with thc rcsiderlts

of Kisii CountY.
'l'hc rvorkshop brotrght togcther represetrtativcs o1'thc National (iovcrnrnent, cottnty

(iovcrnmcnt ancl mernbcrs ol thc Forest ootlscrvancy clotrltllittcc, Nyanza

OonsorvancY.
.l.hc Iiorest oo.se rvancy Conrmittec lccl by thc Clhairrtan took thc Oounty

(iovcrnmc,t tcan tlrrough the detailccl laws anci ploceclures that must trc llc tbllorvocl

in sccking variation of'botttrdat'ies of fbrosts. 'l'he County Govcrnmcnt lruilcl a strong

case lor thc 120 acres rccluired 1br the sugar c<lnr1.rlex.

'l'hc rvorkshop resolvetl that the county Governnletrt ttrake an application to thc

l(enya Iiorest Sen'ice througlt thc lrorcst (itlnscrvancyn Comrnittee" NYanza

clonservancl, tor the 120 acrcs required at Nyangrvctit, suhmit I mall of the itrea,

a certiticate of offici:rl scrrrch itnd inrlicatc clcar nleastlres tlf compeltsatiotts to thc

I(enya F-or.est Scr.vice. 'fhe (lounty (iovernment irtrPlcltrented thcsc resolutions'

7.0 l,lnYir0nntcnt:rl [mp:tct Assessment Sttrdy Ileport
'lhc Kisii Collty Govcrntncnt cornmissionccl au Ilnvironmental Inlpact Asscssmcnt

St.cly basecl or-r titc rccornntcn(lation o1'tlte Kcnya Forest Scn'icc. 'l'he Stucli' ctlVorecl



entire area under forest cover at Nyangweta and beyond. It was submiued to the
w revlew, gave

a preliminary approval and prepared
placing the notices in two daily news

public notices which were widely circulated by
rpapers, on radio and the Kenya Gazette to meet

the legal requirements related to EIA study reports. Copies of the notices are attached
to the petition as appendices as follows;

a) A copy of the Kenya GazelleNotice No 4278 is attached as appendix XI
b) A copy of the of documents of the radio notices is attached as appendix XIIc) A copy of the notice placed in the Standard Newspaper of June 6, 2016 is

attached as appendix XIII
d) A copy of the notice placed in the Star Newspaper of June 6, 2016 is attached

as appendix XIV
The issues that were raised by the Sugar Directorate and the Forest conservancy
committee, Nyanza conservancy following the wider public participation were
subsequently addressed and the EIA study cleared.
NEMA has since issued EIA License No II-EMAIEIA/pSL/4393 for the
Nyangweta sugar Project, a copy of the said License is attached to the petition as
appendix 1B.
8.0 Engagements with the Kenya Forest Service
The Kisii county Government engaged with the Kenya Forest service through the
Forest conservancy committee, Nyanza conservancy. The engagement resulted tothe Kisii County Govemment offering the Kenya Forlst service compensation of an
area measuring 46i. 74 hactares across the County to gazette and manage them as
forests areas in lieu of the planned variation of boundaries of Nya.rgwita Forest.
Besides, the county Government has committed through budgetary provision to
increase the forest cover by planting a minimum of 10,000 trees yearly.
8.r size of Land Kisii counfy is petitioning the senate
The Kisii County Government is petitioning Senate to vary the boundaries of the
forestand avail 120 acres for the establishmentof the sugar complex. This leaves a
balance of 38 acres which will remain under the management of the Kenya Forest
Swvice' The County Government will work with the Kenya Forest to re-afforest the
remaining part of the forest and facilitate its gazettement, in addition to other
compensation proposals.
8.2 Compensation to & Collaboration with the Kenya Forest Service
The County Government identified l3
with total area of 461.7 4 hectares and
Service to gazette and manage the.

forests located in different parts of the County
offered these forest/areas to the Kenya Forest
To this end, an advisory was prepared and

forwarded to the Kisii County Assembly for approval
The approval of the County Assembly was granted and communicated through the

Speaker's letter dated 13 April 2017.The areas offered as compensation to
Kenya Forest service include

le
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NAME OF
FORESTiAREA

SUB COUNTY SIZE

1 Nyangweta Forest South Mugirango 18.53 Hactares

s/N
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4

5

6

i
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l0

NdonyoJ Iill [;oicst

I{iturnbe Irorcst

Irrsaria
("i.,,,y"i titlt
Sornbogo
'l'aracha I Iill Kctrrrrlru

Nyanturago Slvatltl;

llruhort4Ltl

Kionganyo

Nl,akciri
xq9r1lliit rio-r cts

Mogonga SwatnP

Sou th i\4 tr11it itnur-l

Sotrtlt lt t ttt: i t'itttut'

South Kisii, []ottlorctlcltt

Sotrth I(isii, llomtlrcttcla

Kitutr-r (lhachc North

Nyrrrihrrri ('hirchc

Nyrrri.larl (lhiiohe

Nyirrilrrrri Mrtsabit

Nyiu'ilxrri ('hlclic 
-

Kittrtu (lhachc North

llonchliri
IJobirsi

12.59 hirctiircs

10.4 ltitctrrrcs

2..1 lrictzrrc

.25 lrttctlrros

5 hactitrt:

l.tl4 hactarc

360 hactirrc.s

ll.2 hrrctarr:s

4 haitarc

i.s t-,itn..t
:.0 liiciai"s
(, haott,ici

1?-

l3

'l'hc (labitrct Sccrotary lilr l"tlvirtlttttrctlt, itr thc Spcciirl lssttc tll Ketlya ( iazcttc

Sr.tpltlcil]cr-rt NO 113, gaz,cttccl tltc loll<lwing lilrcsts which rlrc 1.)rtrt of thrlsc tlic Kisii

oru.ty 6overnr.c.t is conrPc.sati^g thc l(c,yzr lr.rcst So.viccs in lic. .1'tho pla.nccl

tl.3 (]azcttemettt of thc Ir'orcsts ()ffcretl for conrllctt'slt tiort

variatiot-t of lloturtlarics cll' Nyaugrvetit liorcst

S/N() NAI\,I l1 () li Foll lisi'l'/Allliz\ SlT,lit)

l

2

3

4

5

6

Insaria [.lili Irorcst

Nyanglveta l"orcst

Nclonyo I Iill liorcst

4.57 hactarcs

18.53 haclaros

i2.59 itactarcs

16.21 hactarcs

9.57 hactarcs

21.64 hactarcs

[,Il(Jr\L NOl'lCIi
NO c& DA'[E
1 lU o1'27 .fulY 2017

1 19 ot- 27 lull' 2017

120 o{'27 .lu,\Y 2017

121 o['2] J:;Ir>''2017

l2.l ol27 lul5' 2017

Ngeri [{il1 lrorcst
122 ol-27 ItiY 2017

llitr"rnttrc Uttrcst

Mogonga

BASSI/iVlASI(iIi
(Mispclt and tlrixctl

Gazcttc Noticc)

8..1 llutlget:t1' pt'ot'lsttlns for l'lanting of 'l'rees in l(isii Ooulrty

l'hc: l)cpartnrent oI Iinvirilrlmctrt atrcl Nattrral Rcsortrces at the (lclLttrty has a btrdgot iiir

c:irrt'5'itrg clut trcc illarltirlg cvcrll yc irr. In 2014 2015 thcrc wAS tl btrclgc:t ol'Kshs 2

nrilliort 201512016 thcrc was ) Inl llion wirilc in 20i7120i8 thcrc is 5 million.'l'hc

butlgct rv ill be rotained tO cnsurc that tltcro arc cotltitirtor"ts clelibcratc plerns to plzrnt

trccs in thr: Kisii C<trurty $,ith ol;.icctivc Of incrcasitlll tltc lirrcstry cov(jr

8.5't'hc Kisii county (iovcrrtnlciiL collaboratcs ri'ith Kcnya [i'orcst Scrvicte to cnhancc

lirrcst covcr ancl prgtect cxisting lltlcl lltttrc platlte:cl tirrcst in thc Ooturty' 'I'o lhis cnd'

tltc ()ounty GOverntttctrt lias hirctl arttl dcplill'ccl gttat'cls ttl llrotcct sonlc lorcsts'

tl.6 Managentent of thc trees at thcr Ny:rngrveta I"orcst

'l'hc Nyangwcta lit>rcst is undcr lnarliillcl'nent of tltc Kcrtya lrorcst Scrvicc' 'l'hc trccs

*&ich are currcntly thcre r.vill bc cvalrratccl ancl clisposccl in acctlKlnncc rvith tlle Kcnya

liorcsl scrvicc p(rceclurcs il thc Scnirlc gr[nting thc varialion 0f bolttlciarics llctitionecl

firr.

SrvatnP

Llp in thc

i
I

I

i

I



9.0 Identification of Investor and Signing of MOU
an Investment Summit

which attracted local and global investors. The proprietors and Directors of the

Kanoria Group of Companies from India attended as participants and developed

interest in the Sugar and related products industry. This culminated in the signing of
the Memorandum of Understanding (MOU) befween the Kisii County Government

arxl the Kanoria Group of companies to establish the Sugar complex in Kisii County.

9.1 Who are the Kanoria Group of Companies?
The Kanoria Group of Companies ventured into manufacturing in the 1950s . They

have wide experience of owning and managing large scale integrated sugar enteqprises

in India. Other plants they own and operate in India include Cement making,

pharmaceuticals, Jute products, textiles, chemicals, packaging, pipes, roofing and auto

components plants. The Group has the capacity to establish a Sugar complex that will
have three plants, namely; Sugar production, Ethanol production and Electric Power

CO Generation.

10 The Sugar Factory (Sugar Complex)
In order to realize the intentions of establishing a Sugar Factory at Nyangweta, Kisii
County Govemment (KCG) entered a Memorandum of Understanding (MOU) dated

2nd March 2016 with investors, the Kanoria Group from India who will set up a
Sugar Complex with a capacity of crushing 2500 tons of cane per day (TCD) with
potential to expand to 5000 TCD, Distillery production capacity of 45KL per day and

Power CO-generation Capacity of 10MW.

The sugar complex will consist of three production plants, namely;

1. Sugar Production Plant

2. Ethanol Production plant

3. Electric Power Production Plant

11. Kisii Renewable Energy & Sugar Factory Ltd
The Kanoria Group of Companies will operate in Kisii under a newly registered

company, Kisii Renewable Energy & Sugar Company Limited (KRESPI), a copy of
the certificate of incorporation of the said company is attached to the main petition as

appendix fV.
The company is registered with NSSF as Employer NO 20568266 and KRA PIN NO
P05 1 59975 12. Other registrations are on-going.

12 Feasibility Study and Company File
Feasibility Study for the Sugar Complex Project was carried out and completed in
20L6. A copy of the Study was thereafter submitted to the Sugar Directorate to meet

part of the requirements for processing the application for Sugar Cane Millers. In
addition, the Company/project profile of Kisii Renewable Energy and Sugar Factory

Company Ltd was prepared and submitted to the Sugar Directorate. Further the Sugar

Directorate cleared the Environmental Impact Assessment Study report thus giving a

clear indication that requirements had been complied with.

The Sugar Complex project is in a state of preparedness waiting the decision of the

Senate to move to the site.

13. Lease of Land to Kisii Renewable Energy and Sugar Factory CO Limited

9
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.-15#heS u ga reo mpl ex C apacities_

The Sugar Complex will have the capacities outlined below and will be

in two phases as shown in the table below:

16. Summary of reasons

During the various Public

for the Sugar ComPlex

participation/stakeholder meetings participants that included

the residents of Kisii County, Members of the Counfy Assembly, County Executive,

heads of the relevant departments, participants gave various reasons why they

wanted a Sugar Complex established at Nyangweta Forest. Below is a summary of the

reasons:

a) South Mugirango and the surrounding Sub Counties of Banchari, Bogetutu ,

Bomachoge, Nyaribari and Bobasi have red soils which are fertile and suitable for

growing sugarcane and other agricultural crops'

b) Sugarcane is already a major cash crop grown by the farmers of South Mugirango,

Bonchari and Bomachoge. With the planned setting up of the sugar complex, more

farmers will embrace sugarcane farming due to the ready market and increased net

earnings due to reduced transport costs.

c) The illegal cutting of trees at Nyangweta forest and other areas within the

catchment zone at night by Jaggery producers will come to an end' This will

ensure that the remaining part of Nyangweta forest and other forests in the County

are conserved with participation of the community'

d) The transport costs to the sugar factories in the neighbouring counties are high thus

leading to recovery of considerable earnings to pay for the transport expenses. The

proposed sugar complex is therefore expected to reduce the transport expenses

and increase the net earnings for the farmers from their deliveries to the factory

since the distance will reduce by an average of about 50%.

COMPONENT PHASE T 2016-

20t9
PI{ASE rr-20202-2022

Sugarcane

Capacitylday

Crushing 2,500MTs 5,000 MTs

Sugar

Capacity

Production i05,000MTs 210,00OMTs

Cultivated Plantation Size 10,000 ha 10,000 ha

Distillery CapacitY 45KLpd 45KLpd

Power Co-generation 1OMW 2OMw

Estimated Investment 50Mn USD

Sugar Production 86,250MTs 172,500 MTs

Ethanol Production 7.5 mnlitres i5mn litres

Power Production 80,000 Mwh 160,000Mwh

11
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c) 'l'he propclsccl stlqrir contplcx is cxpccted lo creatc about 3000 inclircct cnrpl6yrncnt
opponunitics ivhic:h u'ill bcncllt the local pcoplc in acldiriop to l5()0 skillecl
crnploymcnt ()l)l)()l.tun i t ics.

t) 'l'he proposctl srtgar cotttplcx rvill havrr ciircc:r intcractirurs ivith thc rcsiclcnts of
Kisii County in tcrttts o1'thc bcncfits resulting lionr social corporatc respolsibility
ol'tlie sugal' cottlplcx inclucling agricultLrrc cxtcnsitxr scrvic:e.s. sul)p()r-t to sc5ools.
sPclrts grotttlcls tlcvclol-rtltcllt , sponsorshiir to sports lrctir,ilit:s. support t6 6caltlr
cctrtres ittltl illll'itstrttctttrc dcvcloprncnt inclrrcling roails. schoels ancl thcir and
nraintenancc-jrrst to nrcntiorr a {'ew.

g) 'l'he collntltttiitics stayirrg irt thc environs o[- thc siugar conrplcx rvill bc su,piiccl
witli treatecl rvittcr as pal't of the corporatc social rcsponsibilitics at a lrinirrrll foc.

Ir) 'l'hc Sugar oonplox *,ill pro'iclc fi-cc cxtcrsi., scr-viccs t,
inlproviltg lirl'rrltrtg tttctlrorls iincl errsurjng lilorl se,ctrrity i1 thc ar.eir

all farnrcrs thu.s

i) Cll'SS is otlc o['thc bcrtellts cxpectecl ll'onr thc r]cliverics .l'sugarcarc to t6c
lactories' [t is cxpcctecl ihat Kisii County will clirectly bcncllt {iorn the rcsulting
clliss fro, the Sr-rg,r conrirrcx, r.vhich rcvc^rc wiir rrc usccr t, <lcvckrping
inlrastnrcturc unrl other facilities bcnet'icial to thc rcsiclents.

i) Nyangweta liorcst is acccssible, with a taLnnc ancl murranr nriltls passir-rg throlgS
it' litago Flcirlth cclltrc, Nrlurtr Llospital ancl I.,)tago policc station arc locatecl withi.
a clistance ol-airoLrt i kilortretrcs.

k) I(iver Nyangi't'cttl passe.s to thc Nurthern part o1'thc tbrest ancl n snrall strcam to the
Sotrthern pitrt lttarks thc bounclary betr.vecn thc fbrest ancl ftcc hoklilg l1pd. ,fhe
conrplex, will thcrclbrc cxlract watcr from ncarby river Nyangwctzr.

l) 'fhc forest is servcci rvith clectricity from thc national grid a.6 sumouncjccl rvith
rich agricultural lanci which extencls to Bonrerchogc, I-)onchari, Ikrgctutu, Nyaribari
lrncl Robasi .srrb corrutics.

ln)'l'hc commultitl' lttrthcr conrnrittcd that il' granted the120 zrcres 1jir.r the
Nyangwcta lbrcst. they u'ill lornr themsclvcs into associations that will work il,ith
tllc Kenya Irolcstty to protcct thc remaining part of the lirrcsts and othcr fbrest
areers in the Oounty.

n) I'}articipants rtlso rccognizcrl lhat thc cstablishrncnt of Sircar Iiactory in Kisii
County u'il1 crcrtte a llrst ntajor Iiactory that ri,ill atlclrcss t5e needs ol- the
sllgarcane f.rrmcrs in thc County.

17. Approyal from thc Kisii County Assembly
'l'hc (lounty rixccLrtivc subrniltccl the resolutions to thc Kisii (.oLurty Asscrnbll which
had bcen passetl bv the (lounl\'cxecutive cornrnittcc secking approval to 

'rir1, 
ths
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boundaries of Nynagweta Forest and avail 120 acres to establish a sugar complex. The
Kisii County Assembly approved the resolutions of the County Executive Committee

rm the Economy and Change livelihoods
The establishment of the sugar complex at Nyangweta is an investment that is

expected to significantly transform the economy of the County, and would greatly
change the livelihoods of not only the sugarcane farmers but also those of the
residents of the County and the Country at large. Examples of the likely changes in
livelihood include, better prices for cane delivered, creation of employment
opporfunities for the residents, ready market for farm produce and other products,
improvement of infrastructure and sobial services among others. The county
Government will also earn revenue in terms of rent and license fees.
19. Conclusion
The engagement with lead agencies including National Environmental Management
Authority, the Kenya Forest Service, the public notices placed in the newspapers,
radio and Kenya Gazette, the public participation/stakeholders meetings, the debate in
the County Assembly and discussions at the County Executive Committee have taken
measures which ensures that:

a) The variation of boundaries of Nyangweta Forest will not endanger any rare,
threatened or endangered species and will not adversely affect its value as a
water coachmen area. It will not prejudice biodiversity conservation, cultural
site protection of the forest or its use for educational, recreational, health or
research.

ft is therefore the Governor's Petition to the Senate on behalf of the residents of
Kisii Counfy and the Kisii County Government to vary the boundaries of
Nyangweta F'orest to avail land for the development of the Sugar Complex
project which will have three plants including Sugar Production plant, Ethanol
production plant and CO -Generation plant.

MINUTE SEN/SCLENR/27i20 1 8 :

There were no matters raised.

ANY OTHER BUSINESS;

MII[urE sEN/scLENR/28l2018: DATE oF NEXT MEETTNG;
The meeting was adjoumed at 11.12am and the next meeting was scheduled to follow
immediately at 1 1.30am.

SIGNATIIRE... .... TE 2Drtr

N: SEN. MWANGI PAUL GITHIOMI, M.p.)

l3
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COMMITTEE ON LAND, EI\IVIRONMENT AND NATURAL RESOIIRCES
IIELD ON TUESDAY, 13TH MARCH, 2018 IN COMMITTEE ROOM 10,,MAIN PARLIAMENT BTIILDING AT 9.O() A.M.

MEMBERS PRESENT

1. Sen. Mwangi Paul Githiomi, M.p.
2. Sen. Prengei Victor, M.P.
3. Sen. George Khanfui, MGH, M.P.
4. Sen. Godana Hargura, M.P.
5. Sen. Ndwiga Peter Njeru, EGH. M.p.
6. Sen. Mwaruma Johnes, M.P.

1. Sen. Slyvia Kasanga, M.P
2. Sen. Boy Issa Juma, M.P.
3. Sen. Halake Abshiro, M.P

IN ATTENDANCE

1. I{r. Victor Bett
2. \{k. Wilson Bosmet
3. \&. Mitchell Otoro
4. h/ft. Alex Rithi
5. Ids. Hawa Abdi

- Chairperson
- Vice Chairperson
- Member
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Member
- Member
- Member

SENATE SECRETARIAT

- Commiffee Clerk
- Principal Serjeant at Arms
- Legal Counsel

- Media Relations
- Serjeant at Arms

MINUTESEN/SCLENR/36/2018: PRELIMINARIES
The meeting was called to order at 9.30 am by the Chairperson followed by a word of
prayer.

MINUTESEN/SCLENR/37I2018: ADOPTIONOFAGENDA
The agenda of the meeting was adopted after it was proposed by Sen. Ndwiga peter
Njeru, EGH. M.P and seconded by Sen. Mwaruma Johnes, M.p.

1. Preliminaries;

a. Prayer,
b. Remarks by the Chairperson
c. Introductions

2. Adoption of the agenda;

3. Confirmation of minutes of the previous sitting;
4. Matters arising from the minutes of the previous meeting;
5. Deliberations on the Petition by the Governor Kisii County Government

on the variation of the boundaries of Nyangweta Forest in South
Mugiran go Sub-County, Kisii County;

a. Meeting with the cS Environment and Forestry(9.00am); and

i



1\'lr:rtirrg u ith thc Kcnvrt ftrrcst Scrr icc(10'30anr)

6. Attv othot' llttsitlcss:

7. l)ltlc o1'thc tturt tttcctittrl.

N,IINU'I'I., SIiN/S(]I-II,NII/3II/20I8: C]ONI..II{NIA'I'ION Ot" N{tNU'Th]'S OF I'IIIi
.1r" sl'f't'L\tl;

,[.rrc c..{i-r,atiorrs ot'N4irutcs .t'thc 4th sitting held.n 1st Jt4arch, 2018 ucrc

coirhrntccl u,itlt rttllctltltrlcnts and propclscd b1' Sctr' Mu':rruma Johnes' M'[' lttltl
sccottrlcil ir1' s"n. Ndri'iga Pctcr Njeru' E(ill' M'P'

N'I IN tl'l'l') SIiN/S(ll,ItNlL/39/20I tJ: NIr\.l' l'llRS ARlStN(};
Maltcrs itrising tittrn rnitrrttcs tlf'the prcvitlu-s mccting u'crc that inclusiotl 'r1'lllc
corccrr:j r,isc,ci lry rncnrbcrs to tho Kisii clountr' (lot'cmtretrt rvere not cttlltrtrt'il lttttl

trccrl to bc irrclurlcrl irr thc ut ir-urtes o1'tire 4tn siiing helcl ori 1" March, 20 I 8'

t.) t Jntlcr N'l I N t I'l' l'l S I'lN/S( ll, l!,N I{/2612{} I ll:

oN 'l'l I lt V,\ltt,\'l'lON O11' 'l'tIlil lioUNI)At{l lis oli

lr

;\N( i 'l'A l,'o us'l' IN I I'I'I I (;l TJI} N'I'Y

'[.he (].nr,rittee rv:rs nrecting rvith thc l'}etitioner: (-iovcrnor Jzitnets 1]' ()' Orrqrt'ae,

(ii.rvcrnor Kisii (buirty on thc afbrenlcrltionecl Petition.

'l'6c 6glylittec Seurrl thc lirllorving concerns rvhich tirc County (iovcrntlrcnt u'rrs able

to adclrcss:

1. rvhc:tltc:r the pctiti6tlcr clrll clcntonstratc that ihe variatirln 9l tire lilrest (1()cs Il()t

endiltqcr iulv rrlrc. thrcatcncd 0r enciangerecl species. adversely allcct its valLle as a

$,3tcr catclutrcnt ltrca, prcjltdice bicxiiycrsit)' consen'ation, cultural sitc pr6tccti.tt

of'thc (irrcst or its use lbr cclLrcational- recreational. hcalth or research l)Llrposcs rIS

rcqLrircd bi,scctiol 3a(2) cf thr: Fi;rc:t consenaticil alld N{auagenlcilt z1'ct. llt16'

'['hc (]ou1U.(iovcnrnlcnl irssrrrecl the (lornmittcc that the obtained rlll rclcYlrtrt

apprr>r,itls aprl thitt thcy rt'cre give n a clcan bill ol health to proceecl' Atnt'tig the

approvals citctl n'crc liorlt Nlrl\4A'

Z. rvhcthcr thc Kisii County Governnrent had exhausted a1l othcr avcllLlcs bclirrc

rcsortirrg to thc variatiott Lrf-thc ibrcst to provide land lor the project;

'['6c (]up1ty (igvcrnprcnt inlorntetl rhe Contmittce that the Population in Kisii $'as

inoreasing rapidly artd liuld is Vcry scarcc in the area the project is sohudulcd tir 1re'

underflakclt.

q")rrN1_Y-
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- ' -----how-the-variatjon-+Fthe-forest-wi-ll-a-ffeet the-10-pereea+_ke-e-eore-rt-aryet-{rtiele-
69(1Xb) of the Constitution mandates the state to achieve:

The County Government informed the Committee that the already gazetted.forest
land they had set aside for the repiacement of Nyangrveta Forest u"ill compensate
and further adds to the l0%o tree cover target.

4. whether the memorandum of understanding signed between the County
Government and the investor is tegally binding on the investor and guarantees the
completion of the project;

The County Government informed the Committee that indeed the MOU is legally
binding_ and that subsequent contracts wilr be done when the necessary
Government approvals have been obtained.

The Committee then resolved to have the investor invited. to the Committee.

5. whether the memorandum of understanding simed between ttre County
Government and the investor can be availed to the Commillgs for its perusal;

The County Govemment committed themseives to availing the MOU to the
Committee.

6' whether the land excised from the forest will at any time be transferred to private
entities;

The Commiffee was informed by the County Government that the Contracts they
will sign will have very clear and stringent measures to ensure that the people of
Kisii County will not be robbed offtheir valuable land-

7. whether the county Government consulted the National Land commi5sisn who
are the custodians of all public land as provided under the Article 67(2)(a) of the
Constitution.

The Kisii County Government informed the Committee thal indeed the
Commission has always been consulted at the County Level. The Committee
resolved to have a sitting with the National Land Commission on the matter.

MINUTE SEN/S CLENR/40/20 1 8 :
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j\lU(;ll{AN(;o st lti-cot lN'l'YJ!l!.u
(:ouN'f Y

rr. Mggjng lf it!-thq!-S I:n-r irtrrLmcdartel-Jlqrcstryr(9- Q-QaidI
'['hc C].mrnittee r.,ceiie.1 ap,rlogics through thc Chairpersotr tiral pltrticttlat' tttt'rnitrg

througS a phone call nraclc to thc (-'hairyrerson inlbnring hint that thc (lS u'rruklit't be

,,ble i,, 
"plr"", 

be tbrc the (lonrnrittce due to unavoiclrrblc circut-t-tstittlccs alld h() was

roquest for reschcduling of thc nic:ctittg rvith thc (lollltltittcc.

Irollou,ing extensive tlelibcrutiruts het$LrL-n colntllittcc Illctnbcrs, thc (lotllnrittcc rvas

able to settle on \Vednesde1,, '1'h ,\pril, 2018 to bc thc most suitable clry Iirr the

(lonrttrittcc to lncct rvitir th.- C.S olt the mattcr.

b. M!?p!n g ryfli- !! e K r;nya lir-rgstlq-r'riqg( 1 0' ] () a rri)
't'lie Committoe u,ers also au-arc o[ iniorrnation that thcrc r,r'as restrttctttrillg 01' lhe

nlanagerlrclt of t6:rt hacl a{'iccrcrl opcnrrions atthc Kcnyir liorcst Scrvic:c lrntl thlrt they

shouiri acccmpltity thc CS .,vjle n Li"rc CS "vill l,'o tnccting thc ( lonlmittt'c .)ll

Weclncsdal', 4th .\pril, 2018.

frlIINU'IE, SEN/SCI,IiNR/.1Il20I8: ANY ()'TIII']I{ I}TISINESS;

. '['he C.rnmittcc rvas inftinnecl of the Petition by trvcrrtl, (20) [)ctitiotrcrs and

spolsorerl by thc Selator o1'It,luranga, County Sctt. Iri-ittgrt Katlllitlit l\4[), orl the

piopor".1 Mitubiri Sanitary Landlrll Projcct that rvas assigned 1o 1hc (lorniuiitee

ancl the (lornrnittcc resolr,ccl tu mcet u,itlt thc Sltotlsor oi thc Pctition 0n
'fhtrrstlay, lSth Nlarch, 20 I8.

. '[-he Conrmittce \\,as concernccl rvith the nunrcr)Lrs sliltoltti:nts tllat tlte (]ortrrllittee

hzrs had to ilcirl rvith and thaI rcler,ant Ministrics arc not rcsponclirtg trtp thcnl in

go.rl tir-11e.'['6o (]6rlnriilc; in the samc light rvas lrblc to rcccivc iI I'cs[)()l]sc to trvo

statL:nrents, orr lhe pror,isioir of *,aler to the residctrts tti'I(itcngcla'['orvnshill
u,1-ricl-r t5e (loprtlittcc litLrlrl to bc satisf;rctorily ttt.tstt'crc(l antl allrlthcr on I luttlan

\\iiltllifc Contlict anri [-ircstock predation in \Vlriir (]tltttltv ri'ilich \vas .'vltsll't

clear cnough uncl a pcls-siLrlc confi-:rdiction in rcfcrctrcc to the rclcvant Act.

o '1.'hi: Clclrrrutill,:e alSo r,.:Solvr-r(l tL) ha,\,e thr; fOllowitlg cl.ittr:s tnark-r,,-].

o 4h - J'h April, 2018 Kisii County Visit on thc Kisii County Pelition

o 9,h - l3tl' April. 20lli - lncluction Retreat & Rcpor-t \Vriling on Pt{itions

N{INU',I'R, SIiN/SC]t.ENIl/J2l20 ttl: DA'tIt or,- Nrix'l L\',ltiti'I'ln-(i;
'['ire rlceting \\'as atljor:nrcr.i at l2.00Noon aticl tllc tiext tl'tcctitls u'as to fbllorv

therealtcr.

st(;NA'f Ul{Fl, 13.0.3= *p\/l),,\ I-hl

()N: SI'lN. l\1W;\,l'Gt I'AtI[, (;l'l'lltO]ll, N{'l'')
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MINUTES OF THE 7TH MEETING OF TIIE SENATE STANDING

EELD ON TUESDAY, 13TH MARCH, 2018 IN COMMITTEE ROOM 10,
MAIN PARLIAMENT BUTLDING AT I2.OO NOON.

IN ATTENDANCE SENATORS:
1. Sen. @rof.) Sam Ongeri, EGH, Mp. - Senator Kisii, County

NATIONAL LAND COMMISSION

MEMBERS
1. Sen. Mwangi Paul Githiomi, M.p.
2. Sen. Prengei Victor, M.P.
3. Sen. Godana Hargura, M.P.

1. Sen. Mwaruma Johnes, M.P.
2. Sen. Slyvia Kasanga, M.P.
3. Sen. Ndwiga PeterNjeru, M.P.
4. Sen. Boy Issa Juma, M.P.
5. Sen. George Khaniri, MGH, M.p.
6. Sen. Halake Abshiro, M.P.

1. Prof. Muhammad Swazuri
2. Mr. Tom Chavansi
3. i\,{r. F. K. Mugo
4. Dr. Salome Muambi
5. Mr. Benard Cherutich
6. I{r. Daniel Mwakio

1. Dr. Geoffrey Wahungu

SENATE SECRETARTAT
1. I{r. Victor Bett
2. Mr. Mitchell Otoro
3. Ms. HawaAbdi
4. Ms. Joyce Chelang'at

PRESENT
- Chairperson
- Vice Chairperson
- Member

ABSENT WITII APOLOGY
- Member
- Member
- Member
- Member
- Member
- Member

- Chairperson, NLC
- CEO, NLC
- Director Finance and Accounting
- Director, Valuation
- D/D Finance and Accounting
- PFO

NEMA

- Director General NEMA

- Committee Clerk
-Legal Counsel
- Serjeant at Arms
- Audio Officer

MINUTESEN/SCLENR/4312018: PRELIMINARIES
a.) The meeting was called to order at l2.15pm by the Chairperson followed by a

word of prayer.
b.) The Chair welcomed the National Land Commission (NLC) to the meeting of the

Standing Committee on Land, Environment & Natural Resources and lead the
meeting through a round of Introductions.

1



\llNti I'lr sl.lN/s('t.1.\lt/+lil0ll'l: Al)ol' I'loI oli A(;tr,NI)A

Ihc alrcnrlli of tltt: rrt,-t'iin!t \\ irs li(h)l)tc(l lilicr it \\'lts lll'()[)t)sert1 hy Sctl' (i"']lltr:t

ulrrqrrra. N4.[, anrl SCCrrt)rlt.ri l.i 1]te Vicc (lltlrir[]crs()i1 Sclt. i'rcilgei \zictOr- NI P'

l. l'rclirnittarics:
a. l'rtt.l','t',
b. lletnttrkt h.t' tlt,' ('ltuir'1tt;r'sttrt

c. lnlrtt,.lit,'l irtri.:'

2. Adoption ol'tht: liltcll,llt.

-1. l)elitrer:rtions r)n tlrr I,ctition lry thc (lovcrlror [tisii (]otrntY (lttvel'nrttt'nt

tlnthcVal.i:ttitlltr.ll.tltclrtlttrrdaricsttfNvallgrvctlth.rlrcslinStluth
N,lugiranuo Srrlt-('trtttltt. Iiisii (lotrntt'

a. I{cctipg n ith tlrc N:rtionul [,urttl ( ]ottttttission lttttl

b. N'I cetirt g * i1h N l', i\{,\
t. AItv trther lltt:i;1.'::':

5. l)ltic trf tllu ticrt lllu('lilrl:.

N{ I N tJ' l' Irl, S I,IN/SCL IiN It/'15/20 I n I)I,1, l,l lI t,l ITA'I'IONS ON 'flllt l'tl'['l IloN
rlY 'l' ( J0V T]RN ()n Klslt T]Ot IN'I'Y

V l,lR NTO VA I()N
oF 'fII tl I}OT]NDA ItS O l'
NYAN(; WITTA FORI,IS'[ lN S()ti'fll
l\,1 t i(; I II,\N(;() STJ B-COUN'l'Y, K IlilI
(roLlN 'l \/

a. ),VleglU1g r-\-r-t]_ tJ:!r-' Nritirrnal !-i,ntl-Qclgrll11s.sfan (N!-e)

'l-hc Clomrnittee sccked to kno\\, tho cornrncnts oI the Commission irt regarcls ttl thc

albrer,entioncd petition anil the Cornmission infbmrccl the Comrnittce that thet arc in

agreemcnt that l.ancl in Kisii is scarce, given that llreviousiy tirey had tried getting

La,d lor Garbage anil ir Public flcmetery and it rvas difllcr"rlt to obtaiu one.

NLC also info.rcci the Conrnrittee that it is tircir consiclered opinion tliat thc tnrtttcr of

N,clci_rs in tenns o1-f cnor,rsh canc in the County to recluire an entire factorl' as a tnatter

that ncccls to couilnned rvith tite rclovant ar-rthoritics.

NLC also inlormcd the L'omr-t-tittee that lltel' 1n'"tt not informed of the mlttcr o1'

proposed variation of the bounclaries ot'Nyangu'eta Forest in Kisii County but $'i1l

norv c,rbar.k on u,orkins or-r thc matter arid rccciving all relevant documcntatitln {iom

tirc Colrntl, (iovcnrnrcnt rrttd give a writtctt reSpOIlSe to the Cotrrnrittee,

b.) Mceting W1!ir-NE\4A
'lhe Cornmittee rvas inlbrmcci that incleed NIll\4A has sinoe issued an EIA Liccnse No

NIIMA/L.IA/PS1./1393 firr the Nyangrveta Sugar Project a copy u'as then provicled tcr

thc Committee and rvas lor ,+0001Iectares as the cntirc topographical l-and as tlrat rvas

thc consideratiotl at that tirltc.

2



Mf,\'UTE SENTSCLENR/46/2018: AI\IY OTHER BUSINESS;

There \ rere no matters raised.

SIGNATIIRE.

: SEN. N,fWA-flGI PAIIL GITHIOMI, M.P.)

MII\'UTE SEN/SCLENR/47/2018: DATE OF NEXT MEETING;
The meeting was adjourned at 1.20pm and the date of flie next meeting was scheduled
for [rednesday, 14ft lv{arch, 2018 as from 9.00am.

rE......1..(.: g Gzo t(
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MINUTES OF THE 1OTH MEETING OF THE SENATE STANDING
COMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOIIRCES
HELD oN WEDNESDAY, 4rH ApRrL,z}t8 rN COMMITTEE RooM 5, MArN
PARLIAMENT BTIILDING AT 9.OO AM.

1:

MEMBERS
1. Sen. Godana Hargura, M.P.
2. Sen. Ndwiga Peter Njeru, EGH. M.P
3. Sen. Halake Abshiro, M.P.

1. Sen. Mwangi Paul Githiomi, M.P
2. Sen. Prengei Victor, M.P.
3. Sen. George Khaniri, MGH, M.P.
4. Sen. Boy Issa Juma, M.P.
5. Sen. Mwaruma Johnes, M.P.
6. Sen. Slyvia Kasanga, M.P.

IN ATTENDANCE
1. Sen. Samuel Ongeri, EGH, MP

1. IvIr. VictorBett
2. Mr. Mitchell Otoro
3. Ms. Hawa Abdi
4. Ms. Christine Maeri

PRESENT
- Member (A.g. Chairperson)
- Member
- Member

ABSENT WITH APOLOGY
- Chairperson
- Vice Chairperson
- Member
- Member
- Member
- Member

SENATORS
- Senator Kisii County

SENATE SECRETARIAT
- Committee Clerk
- Legal Counsel

- Serjeant at Arms
- Audio Officer

MIMSTRY OF EI\TVIRONMENT & FORI,STRY
1. Mr. Keriako Tobiko, CBS, Sc - Cabinet Secretary
2. \/k. Wilson Tonkei - Personal Assistant
3. Dr. Geoffrey Wahungu - DG NEMA
4. Mr. Evans Kegode - Head Surveys & Mapping(KFs)
5. Ms. Monica Kalenda - Ag. CCF
6. Mr. Gideon Gathara - Forestry Conservation Secretary

l

MINUTE SEN/SCLEIIR/53/2018: PRELIMINARIES
a.) The meeting was called to order at 9.30 am by the Chairperson followed by a word

of prayer by Sen. Halake Abshiro.
b.) The Chair welcomed the CS Environment & Forestry to the meeting of the

Standing Committee on Land, Environment & Natural Resources giving apologies
for the slight delay in starting of the meeting and thereafter led the meeting
through a round of Introductions.

MINUTESEN/SCLENR/54I2018: ADOPTIONOFAGENDA
The agenda of the meeting was adopted after it was proposed by Sen. Ndwiga Peter
Njeru, EGH, M.P and seconded by Sen. Halake Abshiro, M.P.

1



I . I'rclinrinirrics:
a. l'rtt.l't'r.

b. llantrtrk.s' b.y: 11,, ('huirTx'r',s'otr

2. Acloptirx ol'tltc irg,cnrla:

3. l)clibcratiolrs olt thc I'etition b1, thc (iovcrnor Kisii Corurty (iovcrnnrcnt
olt thc Variation of tlrc boturtlurics of Nl,irngx,eta Forcst ilr South
Mugirango Srrb-(-'ountr,, I(isii ( )ount1,;

a. Mecting rvith the (lS lilrtvironnrcnt :rntl I,'orcstry anrl
1-,. with thc Kcn.ya forerst Scrl,icc

4. Any r>ther Ilrrsincss:

5. I)ate of tltc ncxt ntccting.

iVt I N t j'l' E S I,lN/S( ll, l,lN lt/55/20 I tl :

Dlrt,llllr)llA'tt()NS ON'l'llll t,tt'l't't'tON llY l't I I,l (;ovlittN()lt KISr,[
(l()t)N'l'Y (;OVl,ll{NNll,.I'l' ()N'l'ttt,l Vr\lilA'I'ION OF 't'il8 ti()UND,\t{tES
OIl N YAN (;wti't'A trot{tis't' t\ :io I'l'll NItl(JIltr\N(lO S o N'I'Y KISI
COTJN'I'Y

Mceting with thc (labinct Sccret:rry ((lS) Ii)nvironnrcnt irnd Frlrcstry nnd with thc
Kcnya lirrcst Scrvice
'fhc (lS bcgan b-v giving ltis apolosics lirr not bc a1;lc to appear bclirrer the Conrnrittcc
clurirrg thc first iuvit;.rtion tluc othcr prcssing c()nccrns.

'l'hc (lS tltctr pt'occcclecl to thc rrtaltcr rrndcr oonsiclcriition by introcluoing horv thc
nlattcr is rclevtutt to his o1'llcc b1,clrrotinu Scction 3.1(4) olthe Constitution rvhcrc ltc
is rccltrirccl ttt sultnrit a t'cc()rllnrcntlutiorr tlrr *,hetltcr tltc I'}ctition shoLrlcl bc a;lprov,ctl or
not.

'l'lte (lS infirrmecl thc tnce:ting that hc is not ablc to -rtivc Ilnal rcconlnrondations sincc
hc is ivaiting fbr sul'licicnt cr,iclcncc so us to cnablc his offlcc tr> givc either firr ur
against rcconltlcnilutittns rtn thc ['ctition.

'l'hc (lS thetr gavc a list of issues ot'conccrn that nccrlccl to be adclrcsscd by thc Kisii
County (iovernnrcnt.

'[hc issucs werc prclriscrl on the backgnruncl clf thc iurportant rolc of sustainablc
lbrcst scctor deve lopntcnt in rcspect t<1.

i). 'l'he four priority pillars on firocl sccurity, allbrclatrle healtl-r, rnanulacturing antl
acccss to al'fbrdablc housing. arrd

ii). 'lhc directit'c bv ILIr. thc Prcsidcnt on estabiishrncnt of 1\Yo lbrest cover in 1hc

c<runtry by 20?.2.

Itr vicr,v of this backqrouncl, hc raisccl llrc lirllovvingcor)ccnts during thc nieeting.

?-



1. The parties involved in the matter hold different views on the legal status of
Nyangweta Forest. The Kisii County contends that Nyangweta Forest is a

I .:-:.:,

community forest. On Ministries part, they hold the view that the forest is a public
forest. In this respect, he informed the meeting that it is important that the concern
be resolved as a jurisdiction matter in terms of Section 34 of the Forests Act,2016.

2. The Environmental Impact Assessment (EIA) Report and Licence for the proposed
sugar factory is based on 400 (four hundred) hectares against the request by the
County Government of 120 (one hundred and twenfy) acres of Nyangweta Forest
Iand for establishment of the Factory. The significant discrepancy raises serious

concems on accuracy and the validity of the EIA Report and the issued licence. It
further raises doubts on the accuracy of the presentation of information and data on
the same.

3. Kisii County is in the category of the lowest forest cover counties which is
cunently at a low 2.6Yo cover against the constitutional requirement of t\Yo. There
is no evidence provided to the Ministry on a concrete budgeted action plan with
clear time lines to indicate how the county will increase forest cover to l0% by
2022. This MUST be provided.

4. The Kisii County Govemor proposes mitigation and a compensatory measure to
have gazelted 13 forest areas which aggregate to 400 hectares. It should be noted
that, out of the 13 forests proposed for gazettement only 5 forest areas have been
gazetted as forest reserves. Kenya Forest Service surveyors have confirmed that
the rest of the forests have not been gazelted because they are settled on. The
Govemor admitted this fact but contends that not the entire portions are settled on.
However, he was not able to provide the actual areas not settled on.

5. It should also be pointed out that the gazettement of these areas does not result into
a net increase in forest cover since the 13 areas proposed tobe gazetted are already
factored in the 2.6% of forest cover of the County. Furthermore, the ecosystems

services value of the 103 hectares of the whole of Nyangweta forest needs to be
determined in comparison to the value of the scattered forests identified to be
gazetted.

6. The Environmental Impact Assessment Report raises serious concerns about the
location of the proposed factory sandwiched between Nyangweta River and

Nyansembe stream which drain into Gucha River and eventually into Lake
Victoria. It is also noted that the said rivers are perennial and contain high volume
of water flows throughout the year. Furthermore, river Nyangweta would be the
main source of water supply to the proposed sugar factory. It is also anticipated
that the factory effluent will also be discharged into the said rivers after treatment.
However, there is no comprehensive study presented to ensure the treatment of the

t.
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wastc.'['l-rcsc rivcrs also scrve the cournnrnitios in Kisii arul othcr cornrnurritios as

lrrr us thc Lakc Vie tt,rilr.

In vic,rv of thc firrl'1,111ng. lrt: intirrrtrcti the (lon',utittce that lro i:; no1 in a posiii,rn to
reL'()nurlcnrl tlro approvlrl ol'thc lrcLi{ion herc iu in tcrnrs of'Scction -}4(4) ol'thc Iiorcst
(lonscn,ution irnll ManirElcrrrr-:nt z\ct,201(r unlcss tho cot'tcr-rn)s ilro lirlly aclclressc,,l.

'['he (]orrrnrittce thcn rt:rnuincrl rvith thc task ol'lintling ttut rvltclher thc lancl unclcr

c1r-rcstion is a ptrblic firrerst or a cornnlunity filrcst.

'l'hc (lornmittce the:n asliorl thc OS to r,vrite to thc Oorrnty (iovcnrmcnt asking tlrcrn to

shccl nroro light orr thc issrrr.:s lrc raisccl bclirrc thc rnectins so that thc (lrrrnty
(icrvcrnn-rcnt can bc givcn a {'rrir chrurcc to resportll thon thc (lS will thotr bc:rblc to
give a solid reoorlnrorrrlution to tlrc (-loumrittu'c.

M I N tj'l'lt S IllN/S(l t,ltlN lt/5(ri20 I ll :

'l'hcrc were no nlrtLcrs raisccl.

ANY ()'l'l Il,llr lltJSINII)SS;

MINTI'I'E SItN/Si(ll,FlNl{/57l20ltt: DA'III OF Nl,lx't MIllt't'lN(J;
'l'hc mccting was arliounrcrl at 10.55 anr antl thc datc r:f' thc ncxt rneetins rvas

schcclulecl lbr Wcdncsday. 4'l' z\prit, 2018 at I 1.00 anr.

st(;NA'tuIujl...... I)rVl'Il.. o_g- *'L.cbr
(cl rA r ON: SIrlN. M\YAN(;I PATJL (;l'l'll[OMI, M.P.)
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ON LAND, ENVIRONMENT AND NATURAL RESOURCES
LD oN WEDNESDAY, 9" MAy , z}t8IN COMMITTEE RooM 5, MAIN

PARLIAMENT BUILDING AT 11.00 AM.

1.
1/..
3.
4.

MEMBERS
1. Sen. Mwangi Paul Githiomi, M.P.
2. Sen. Prengei Victor, M.P.
3. Sen. Godana Hargura, M.P.
4. Sen. Halake Abshiro, M.P.
5. Sen. Mwaruma Johnes, M.P.

Sen. Ndwiga Peter Njeru, EGH. M.P
Sen. George Khaniri, MGH, M.P.
Sen. Boy Issa Juma, M.P.
Sen. Slyvia Kasanga, M.P.

IN ATTENDANCE
1. Sen. Samuel Ongeri, EGH, MP

Mr. Solomon Odera
Mr. Samuel Kemboi
Mr. Stanley Juma

Mr. Victor Bett

Mr. Ahmed Odhowa
Ms. Hawa Abdi
Ms. Christine Maeri

PRESENT
- Chairperson
- Vice Chairperson
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Member
- Member
- Member
- Member

SENATORS
- Senator, Kisii County

SUGAR DIRECTORATE
- Director Sugar Directorate,
- Surveillance Officer
- Agronomist

SENATE SECRETARIAT
- Committee Clerk
- Principal Researcher

- Serjeant at Arms
- Audio Officer

1.

2.
J.

1.
.)
L.

3.

4.
I

a.)

b.)

MINUTE SEN/SCLENR/68/20 1 8 : PRELIMINARIES
The meeting was called to order at 11.30 am by the Chairperson followed by a
word of prayer.
The Chair welcomed the Sugar Directorate to the meeting of the Standing
Committee on Land, Environment & Natural Resources and lead the meeting
through a round oflntroductions.

MINUTE SEN/SCLENR/69/2018: ADOPTION OF AGENDA
The agenda of the meeting was adopted after it was proposed by Sen. Mwaruma
Johnes, M.P and seconded by Sen. Halake Abshiro, M.P.

l. Prelirninaries;

a. Prayer,

b. Remarks by the Chairperson

1



2. Ar[optiorr ol'tlre irlrrl](lir:
l. l)clibcralions on lIrc l't'lition lr.1,thc (iovcrlror [r.isii (iorrnt1,(]ovcrnlncnt

ott tltc \''ltrirttion ol'thc hotuttllricr.s ol'N1,:utgw'e{rr l,'orcst in South
Mugirango Sulr-(lotrnIr,, I(isii ( louut1,;

. 'l'he I(crr1u Srrglrr I)ircctorule
rf. Atty othcr llttsincss.

5. I)lrtc rrl'llrt' ttc'xt nlt't'tirr:,.

N'l I N t I' I' li S I,lnN/S (' L l., N lti 7 ( )i.l ( ) I lt

I ) I,)l ,l ti I,)trtA't'I ( ) N S oN't'iltit I,t,t't't'l'toN liY l' t,t Covtit{Not{ tilsu
(IOUN'l'Y G()VIiltNl'l l,,N'l' ()N 'l'l ll,l \/,\ltl,,\'l'lON ()llI'l ll,l Ii()tlNl).\l{ll,l|;

) If N Yz\N( J\\/l,l't",\( l.'()l{r,.s t' lN S Ot l'l'l I N'l (l(lllt;\N(iO SIlli-(IOIJN'l'\'. KISII
C( )UN',l'Y

'l'hc I(cny:r Srrg:rr l)ircc(or':r(c
'['hc (]onlnittee rvas irrfirrnrcrl tlrirt thc (lrnrnriltcc thi::iLlgar clircctoratc wzlsi uo\v unrlcr

thc: Agf iclilture and liood Arrthoritl, i1i thc Miriistry o['Agrioulturc.

'l'licy infbrrned the Comnrittcc that throLrgh thcir letter ltcf: NO. KSIiC/t,yl'Lll)D1733
clirtecl 22"d Novcrnl)cr, 2016, thc Kisii County (lovcrnment subrnitteci thc project

profi1e, project proposal anri lcasibilitl, "111t1, lirr thc I(isii sugar projcct to AFA Sugar

I)irectoratc.'fhis n,as in ailrlition to thc tirllorving rlocurnents subnrittecl erirlicr on 4'l'

Octobcr, 2016.
. I)uly filled applicittion lirrrn lirr rerristration o1'ntillcr

' N4curoranclutn and articlcs o1'Associlrtir,in o('thc Kisii Iicncu,ablc lrncrgy & Srrgar'

Oornpany Ltd.
. l'r'ofile of tlic Irrvcstor(s)
. [.ctter 1l'orn thc Oor,rnty ( iovcrr-rnre:nt conlinnirrg availability ol'lancl
'l'o conl'irm the status on sitc. thc l)ircctoratc coustituted a tcerr.n ltrr thc pr,rrposc.'l'hc

tcanr cornprisecl o1'tltc Intcrinr Managcr - 'l'ccluricirl ancl Aclvisory Scrviccs, [nterirn

Agricultural Mechar-rizatioir Ol'flccr ancl Intcrinr Scnicir Agrononrist. A visit rvas ntacle

to thc proposed llctorv site t,n l(r'l'I)cccnrbcr. 201(r. 'l'he tciinr's 'l'crnrs oI I{clcrcnce
wcl'c to: -

i)
ii)
iii)
iu)

Assess thc suitlririlitv ol tlte proposctl site I

Confirnr thc avuilabilitv- ol lanrl lbr canc procluctton.
Clonfirnr conrplirrne c ri ith othcr rcgrrlatorl rcLlLlitcn-lcnts; lLnd

Make rcconmrcr)(llrtions on tltc irpplication lirr issuance o1'lcttcr o['conrlbrL

'l'ltc tcani n-tacic irrr cxtcirsir,o [()Llr ol'thc proposctl fnctr.rrv sitc arr,-1 helcl ir ntcctirrg i,i,itlr
rcpt'csentittivcs oi'Kisii (lorrnl_r' (iovcrnnrcnt, lccl trt,tlrc (llj(1. I)cpartrncnt ol Lirntls.

[)1t1,5ic,,1 planninlr. illrtrsinrr arrrl ( Ilban ilcvcloprnt:nt. I\,1r. Nloscs Orrrlcri.

-)



Ihe applrcation by Kisii IS the ent
of a Sugar Project that shall consist of a 2,500 TCD expandable to 5,000 TCD of mill
white sugar using milling technology and vacuum pan system at Nyangweta, Kisii
county. upon implementation, at2,500 TCD the project shail produce

. 86,250 Metric tonnes of sugar per year,

. 1.5 million litres of Ethanol

. 80,000 MWh Power Company Generation.

The Kisii County Government signed a memorandum of understanding on 2nd March,
2017 withKanoria group of India to establish a sugar complex at Nyangweta.

The shareholding for KRESP is Kanoria at99.9o/o and Joseph Gichuki at0.l%o.

The project area is

. County - Kisii

. Sub County - South Mugirango

. Ward - Moticho

. Area - Nyangweta (Forest with a total area of 120 acres)
There shall be a 99 years lease agreement with the County Government of Kisii who.i: 
afe the current land holders. The site is accessible by a tarmac road through
Kamagambo and is sandwiched between Nyangweta River and Nyansembe sheam
which drains to Gucha river and ultimately into Lake Victoria. River Nyangweta will
be the main source of water supply to the proposed sugar factory.

CANE AVAILABILITY POTENTIAL Land Use Potential in Kisii County
Kisii County is characterized by a hilly topography with several ridges and valleys
and is endowed with several permanent rivers which flow from East to West into Lake
Victoria.

The County has a highland equatorial climate with a bimodal rainfall pattern. The long
rains occur between February to June and the short rains are received from September
to early December.

Soil types are varied ranging fi'om volcanic (nitosols), clay, red loams and sandy
loams.

The County is broadly divided into three agro ecological zones, comprising the upper
midland (tlM) 75Yo, Lower Highland (LH) z\yo, and, Lower Midland (LrvD 5%.
Sugarcane thrives well in the LM agro ecological zone.
Kisii County has a total area of 1,317 .5 KM2 of which about 1TYo is arable (l14,g2g.l
lla).

Name of sub
county

Total a ra ble
land(Ha)

Area under
crops(Ha)

A rea
under
m ill cane

Area
und er
noble cane

Minim um area
required under
food crop (l/3
rule policy).
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Iironr tlre tablc, thc available lancl lbr canc clevcloprncnL ='104,929 - 34,916 -- 69,953

I Icctares

MILI- CAN It Ir I,l() IJIIIEVII,NT
'['he factory's l"lroposcd capacity is 2,-500'l'CI).'['hc annr.ral mili cane rec]uirenient

tliercforc is 280 rlul's x 2.500l'CD = 700,000'fC ('l'onncs (lanc)

At an avcrilgc protltrctivity of 70'l'(lll. thcn thc surflrr:c rcquircd to prorhrccr

700,000'f(l "' 700.000110 =' i0,000 I-Ia lyezn'

N/ll: A hal['of tlte sLrrl?tce trnclcr carlc is ltarvestrible rvhilc thc othcr half shoulrl bc

Lln(lcr rnaintcnance, tlrcrcfore, the total sur{acc rc([uu'c(l lirr u sustainable canc srrltltly

fbr 2,500 '['(i[) Irrctorv is 10,000 x 2 -' 20,000 I ta

'l'hcrcfcrre thc avlrilablc arable land fbr sugarcane cultivulion al)art lrom othcr (:r'()ps is

estirnatccl at ovcr'10.000 FIa ir-r Kisii (lorrnt), is adcclLratc rrnrl can sLlstain a 2,500'l(ll)
Sugar rnill.

'['hey inlirnlrc(l tllc (]onrrnittcc that tfrc crrrrt:nt arcit Lrrrrle:r rnill cane in Kisri (l,unt),is
1,490 IIa cor-rtractcrl to SLrkari Intlustrics.'['ransmunr iur(1 Soll\ SuSrr cornplLlrics.

'l'hc Sugar I)irectonrte also infbrntccl thc (lonrnriltccr that Stakclxrlcler cngascmcnt \\,ils

also cionc as c\/idcuoccl in thc annexcd rloclrmcnts.

hr tcmrs of Cornyrliancc stillus, thcy inlirnrcd thc (lonrniittcc that:

lr [.Q t ] l l{ l,lN,il,l Yt's Iio t{ IU,IC IS ilt.,\'t'loN .\S,\ }I l t, t, t. t{



(EQUiREMENT STATUS REMARKS
Completed official application
form for registration Availed on 4'h October,20l6 Complied

2 Feasibility study Availed on 22"d November, 20 I 6 Complied

3
Copy of land registration
document

Not availed

Proposed excision from
Nyangweta forest be

followed with lease

agreement between County
Government and Investor

4
ofCertificate

incorporation
NoAvailed.

PYT/2016t01664s
Complied

5. KRA PIN certificate Availed, P0515997512 Complied

6.
Memorandum and articles

of Association
Availed Complied

7
Enviromnental impact

assessment study report
Availed on 4'h lamary,2}l7 Complied

8 NEMA Certificate NEMA/EIA/P5U4393 Complied

9. NSSF
Registered and availed, SAtrO:

E}st479 Complied

eventually recommended that the Kisii Renewable Energy and Sugar Company
y be issued with a letter of comfort subject to them availing land tittle deed for the

factory site.

Committee was concerned with the cost of sugar production in Kenya and the
informed the committee that in other countries where the cost of

of sugar is low is because most of them use irrigation on their plantations,
issue of ecological zones and the fact that they grow cane in low lands with high

levels

directorate urged the Senate to help pass the regulations once it comes to the
Following the doing away with the Sugar Development Fund during the last

years, it has really impacted the Sector and therefore where the Senate can
they would appreciate.

SEN/SCLENR/7112018: ANYOTHERBUSINESS;

Comrnittee discussed about the recent developments on Ndakaini Dam in
'a County and resolved that;

a.) Invitations be made to all relevant stakeholders to appear before the
Committee;

b.) Site visit be made to Ndakaini Dam, Murang'a County

5
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'l'hc otlrcr rrattcr \\,rrs on the lvlitubiri l.anrlllll l'ctitiorr rvhcrcby thc Cornntittcc

rcsolvccl to inr.'itc thc locir[; lcarlcrs to its rnccrlin|, rrrrtl tlicrcalicr thc Cornrnittce errrr

visit thc proposccl sitc lirr tlrc [.antlf'ill proiccl.

M lN tl'l'ltl SI,IN/S(ll,l,lNlt/72l2()l ll: l)r\'l'l'. Ol,' N l,lX'l' N4lil,l'l'lN(J;
'l'ltc rnccting \\,lrs rrtl.joLrrrrctl rri I 2..1.5 prrr rurtl tlrt' tlrrtc rl{- thc ncxt nrcctiir,: rr'.rs
sclrerrlrrlccl lbr 1['hLrrs,lrr],. l0r)' Nlrw'. l01ii rrt 1 1.()() rinr.

st (;NA't'Ut{E if{)x,ir( t,:t:\I),.\',t'1,1.

(Ot[,\l Itl'1,] l{S( )N: S I,lN. i\'l WAN( ; I l'A t i l, ( ; I'l'll IOMI, M.l'.)



OF TI{E I2TTT MEETING OF THE SENATE STANDING
C MMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES

oN THURSDAY, srtr APRIL, z}tg IN coMMrrrEE RooM 5, MArN
BUILDING AT 9.OO AM.

6

IN

MEMBERS
l. Sen. Godana Hargura, M.P.
2. Sen. Halake Abshiro, M.P.
3. Sen. Mwaruma Johnes, M.P.

b.)

Mr. Joseph Gichuki
H. R. Joshi

ATTENDANCE KANORIA GROUP OF COMPANIES

PRESENT
- Member (A.g. Chairperson)
- Member
- Member

ABSENT WITH APOLOGY
- Chairperson
- Vice Chairperson
- Member
- Member
- Member
- Member

- Kanoria Group Liaison in Kenya
- GM Projects, Kanoria Group

I
2

SENATB SECRETARIAT
(a) Mr. Victor Bett - Committee Clerk
(b) Mr.Mitchell Otoro - Legal Counsel
(c) Ms. Hawa Abdi - Serjeant at Arms
(d) Ms. Christine Maeri - Audio Officer

MINUTESEN/SCLENR/63/2018: PRELIMINARIES
a.) The meeting was called to order at 9.30 am by the Chairperson followed by a word

ofprayer.
The Chair welcomed the Kanoria Group of Companies to the meeting of the
Standing Committee on Land, Environment & Natural Resources and led the
meeting through a round of Introductions.

SEN/SCLENR/64/2018: ADOPTIONOFAGENDA
agenda of the meeting was adopted after it was proposed by sen. Mwaruma

r, M.P and seconded by Sen. Halake Abshiro, M.P

1. Preliminaries;

a. Prayer,

b. Remarlcs by the Chairperson
2. Adoption of the agenda;

Sen. Mwangi Paul Githiomi, M.P.
Sen. Prengei Victor, M.P.
Sen. Ndwiga Peter Njeru, EGH. M.P.
Sen. George Khaniri, MGH, M.P.
Sen. Boy Issa Juma, M.P.
Sen. Slyvia Kasanga, M.P.

1



3. l)clibe rati()Irs oIl thc l'ctitirtn Ir.r, tlrc ( iovcrnor l(isii (lounty ( Jovernrrrcnt
tltt thc Vltt'ilttiolt ol'llre lrt.rtutrlitrit's ol'N1,1111,,11,ctir l,'orcst ilt Srtrrtlr
N'lrrgirulrgo Srrlt-(lou rrtr,, Kisii ('orrnt.1,;

il. Mcctilrg rr,itlt I(llrol'ia (Jrorrp ol'(lorrrJlunics anrl
l).'fhcr I(c111'1t Stlgltl' I)it'cctttt'ittc

4. Any othcr' [Jusiriess:

5. I)trtc rr['tltc ncxt u]('('tinu.

l\,1 I N t l' I' l,l S l,lN/S ( I t, I,)N lt/(r5/ l0 I l\,t :

I )lrll,l ltllt{A'l'l( )NS ON'l'lll,l I't,l'l'l'l'lON ItY 'l'll lrl ( JOV li OIT I(ISII
COIiN't'y (;O\/tittNN4t,tN l' oN 't'il1,, \/;\ltlr\'l'lON OF 'l'll[] lto N l),\ tt I l,ls
()II NY AN(lWI,.'['z\ llOll l,]S'l' lN S ( )l j'l'l I i\4ll( lll{r\N(;O St II}-(l ( )(JN'I'Y. IiISII
COtIN'.r'\/

A. Mccting rvith I(anoriu_(_lrorrp of (Jor42anics

'I'hc Comtnittcc r.vas takcn throrrgh thc l)rcscutatiou l>y thc Kanoria (irorrp that
olrtlinccl as Jirllor,r,s :

r'['hc Kaltoria fanrily hrtvinlr l.recn in brrsirrcss fbr scveriil ecneratious, tlrst
c()llll-llcllcccl tnatttlactttrirtq busir-tcss in tlrc 19-50s' atrcl n<tr,v orvns ancl clltcratcs
llltsittcss itttercsts iti thc nlrnuluctrrring ol'niukc centent, .sr.lqar, pliurnraccrrticals,
leit, -itttc ltrcldttcts, tcxtilcs. clrcnricals, pircl<irging, pipcs, roo[in11 rnaterials lrncl

otltcrs.

LI'hc rtlctttbcrs oi:tltc I(iinoriu lirrrrilv hlir.'c scpur-utctl ll'onr tinrc to tinrc lrncl orin ancl
r.lltcrirtc cl i f fbrcnt ltrrs i ncs s l l'o r ll )s.

I Mr. A.jzry Kztrtclrilt's t-roul) !,oc:s 111, tlte rrirprc, tfic Kalorjl (ipclrrlt.'I'[ie K:rsuriu
Groul-r orvtts iincl opcralcs ccnrcrrt & inclustriirl gascs plants in India and is sctting
rp irltegratcd sttgarczutc. sur)lu', Iro\,\icr iurcl ctlurnol pro-jects in Afiica. Mr. Kanor-iir
\vas l'csp()nsible ftlr thc It)iurir.!iclrent ol'tl'ic Srrgar, Ccntcnt, I)hzrrntacclrticirls,
Trldtrstriiil (iascs. ['ipes rintl tclccoinnrrrniclitiorr Irrrsincsscs of thc litrnily- prirrr to
scltarat ion.

I ['hc [(lttltlt'itr (ircltrp ltttsincrrs intclcsts lrirvc lrccrr in oltcnrtirlrrs lor ntol'e !lrirrr -5

tlcrclttlcs. AItt:l cotttltletirrl llre rctltrirt:rl llrchrl.r-orrrrti rvorl<, tlrc [(lrnoria (irorrP hlrs
cnrilrrkcrl ()h rr g.r'Cr,n llt'l,l 1'r.rr.jtt:1 to lrrr.ru sIll.,iircairc. rnlrnLrllietLn.c Su!lii. lulti
proriuce I)()\vcr'.

r I'hc Kltttot'ilt (iroup's e \1.t'1 1,.'s1,',,' irr tlrc su!l,lrr irrtlrrstry is er-rtt:nsive trntl in-rle ptlr
'l'hc Kallor"iir tirrlily r)\vilt'tl l\\'() sugirr llrctoric.s u,itli rr ltrcsunt t'lrlliruili, gl'5,000
lilrtl 7.000 tctl. l'hc turti :rulru litctt,r irs \v'( i'r' nriurirr,.etl bv Mr. I(lrnoriu ltrir,r' lrr ir

sLrpirrilli()n in tltc IlrrtriI-r

')



f N4r. Ajay Kanoria is the Chairman of the Kanoria Group

' Mr. Kanoria graduated in Economics and Political Science from St. Xaviers,
Calcutta in 1974 and took sole charge of the Kanoria Family's two sugar
factories viz. Shankar Agro and Purtabpore Co. Ltd

' He is a well-known and respected business leader.

' Mr. Kanoria heads the Kanoria Group which has sizeable interest in
manufacturing cement, industrial gases and also in Real Estate development.

' Currently, he serves as the Chairman of Bagalkot Cement & Industries Ltd. and
as a Director of Asiatic Oxygen Ltd.

' Mr. Kanoria served as the Chairrnan of Kanoria Industries Ltd and Anglo
French Drug Cornpany (Eastern) Ltd., Vice Chairman of Rajasthan
Communications Ltd and Bihar Air Products Ltd. He served as a Director Shri
Pipes Ltd, Six Sigma Gases (India) Lt and Indessa Gases Ltd. FIe served as the
Indian Sugar Mills Association. As Advisor to Govemment of India, in 1982,
he participated in negotiations of the International Sugar Agreement in Geneva

and London under the aegis of GATT.

He was a Member of World Economic Forum and served on the Governing
Committees of the Federation of Indian Chambers of Commerce and Industry,
the Indian Sugar Mills Association, the Cement Manufacturers Association, the
All India Association OF Employers. ln 1982, he participated in negotiations of
GATT's International Sugar Agreement in Geneva and London.
H9 was the President of the Rotary Club of Bombay and served on its Board
of Directors for two years

r XnfSf'f Business Plan
. 2,500 TCD capacity Sugar Plant expanded to 5000 TCD in phases
. 18 MW Cogeneration Power Plant, expanded to 30 MW in phases
. 45 KLPD Molasses based EthanollENA Plant in 2nd phase

' Sugarcane requires 18,000 hectares under sugarcane with Out growers for a
Sugarcane crushing capacity of 2,500 TCD. The Farmers will be supported to
enable them to achieve this resulting in sustained profitable cultivation for
thern

. It will produce - 86,250 MT of sugar, and - 80 million KWH of surplus
renewable power per annum

' The Sugar Factory will be powered by the Biomass Plant fueled with sugarcane

fiber residues

' A capacity of 13 MW of Power will be supplied to the National Grid of Kenya,
adding to the country's overall electrical power capacity

' Sugarcane requires 25,000 hectares under sugarcane with Out growers for a

Sugarcane crushing capacity of 5000 TCD. The Farmers will be supported to
enable them to achieve this resulting in sustained profitable cultivation for
them

3



It n'ill pl.otlLt..:t' I r'1.:j00 i\'l'l ol'srrlrrr'. 15 rniliiorr litr..'s lrllriurol irn, l(r0
Ittiilittrt l(\\''lI i)l'stlt.i)lltij tcitelrilrlc l)o\\r't'l)r)r lll11plt
'l'hc Strglrr l'.telot-t,;rrttl I)istilll:1'1, i1,ililrc ltou,clctl lti, tirtr Ili6rllrss l'lurrt llrcltcrl
r,r,ith sugrLrcalrc Iilrcl l (rsi(l[,lcs

A citlritcit.t,ttl'.10 N4W ol'l)or.vcrl u,ill lrc srrpplicrl lrr tlrc Natiorr:rl (iritl ol'l(r'ny1,
irrltlinlt to thc r'ountr.\,'s rrvci'trll clccrtriclrl l)o\\rLrr ctiltircill,
'l'ot:tl itrvcsln'rr:irt []Sl) -l-i nt

l,.t1uity tiSI) l0.i rrr . l)clrr [,SI) 2,[.5 rrr

l'rojcctccl I)atr: ol'brt:rrl<irr13 ryorrritl N4irl 20l9
I'nljcctctl l)lrtt: ( )l'( lonrrnissir>nirrg firctor'.y ivlid 20:l I

I)rojcclctl l)lrtc of'tron1111.1,,,,r ol'plrrntlrlion MIici,.1()22

l'rojcctcci ltttnLutl l)i ()ccssillr,, rrrrtl prorlrr;tion Srrrlitr()iurc / 50.00() torrr.; srrqar

ii6,2-50 t<)ns. pon'ci' fi0 nrillion loi,lr

r t< I{ l,lsl'> t CSI{

'l'ht:1, *11'1v1rgly bclicve in ('or'polirte Soc:iirl I(cspousibiiity irrrtl rtivirig lracl< to tlrc
corrul Lrnity

[)hr6c I , Ol_rtUg tt'ith lctting Lrp tlrc 1a L..tt)

i). Sugarcane z\pplicrl l{cscarclt ar-icl I)cvcklptnent lnstitrrtc,
'l'his Instil"ute u,ill bc rcsponsiblc lirr cvaluatir.rq of <lif'tcrcnt varictie s of
stlgilrculne ancl tcclttticlttcs and pracl"iccs to intprovc, yiclcls, sucrosc corrtcnt &
to rcdrrce cost ot'crrltivation.

It rvill u'ork rt'itlt out-gro\\rcrs to transf'cr kuos,lerlge lrnrl assist tlienr in
gcncrating highcr int:ontcs on thcir Iurnrs

jii)
IIealtlrcare c:linic
Locirl ctafts clcvc:loprrre rrl c:cntrc

llhlrsq 2 post g\piin:iori Itr i000 tetl

i). N'lilti .l'ttrvnsirip rvitlt [.lnintcr-r'uptcrl 1r1.'r.',,',ci1,1, iytrl \\/irterr s11p1t11,. ( i96il
rottcls. ( iltrrlcns. \\/rrtt-rr lrntl Se rvtrgc 'l'r'r:rrtrr.rernt [)llrnts

ii) ['ritttatl, itttil Sccr)lt(ii1-)' Sr:]11111t15

iii). ['lospit:rl
ir,). ['cc:hnicul'llrrinirtr] lirstirirtc
r,) Sltorts l'rrcilitrc,

Ihis ri,ill lcail to l[] t'()rin(l increlr-rc in tle:r,cioltrncrrI of ilrtlir.iiirurls. cntltlo\ rlrilit,r,.
iilprrvccl ;,icIil of'cr.ops trrtLl Ii\ in'.1 c()r](litiorrs.

'l'hc I(arittria Grotrp bclieve:s irr Iooking ir[icl tlre sun'ounrling c()nlnunity. airrrirru to
improvc thc lives o1'urLrir re siilctrts.



-G Through a policy of returning a portion of its eamings to society, in addition to
ensuring that its employees adhere to its high standards of behavior, we will evoke
tust among partners, stakeholders, employees, and the cornmunity

The committee was able to seel< the following clarifications:

(a) Whether the quantities of Sugar in the area is enough to sustain the establishment
ofthe Sugar factory;
They informed the Committee that in partnership with the County Governntent they
will be able to do extensive awareness and provide extension services to farmeis
so as to enable them grow sugar cane and also stretch the same awareness to
ne i ghb ouring c ons t itue nc i e s.

(b) What is the capability of the Company in terms of managing the by products and
chemicals
They informed the Committee that the outputs are all re-useable and that there will
be an efiluent treatment plant at the facittty.

(c) What are their mitigation measures put to operate with the threat of availability of
cheap imported sugar;
They informed the Committee that they manufacturing are within international
standards and norms and they are confident that they can maintain sugar prices at
that level.
Other factors like power generation and production of Ethanol among others work
as supplements tn the process to support the returns obtained from sugar.

(d) How they plan to support locals from the County;
The informed the Committee that they will engage farmers by having experienced.
extension offcers to guide farmers on ntodernforming ntethods for tiemlo be able
to increase their yields.

(e) Their source of funding;
They tnformed the Comrntttee that 30% Equity would come from Kanoria group
themselves then the remaining 70% will be fundingfrom development partners and
banl<s.

They have met several financiers and approvals are pending since part of the
approvals includes the land in question and other licenses that depend on the
availability of this land.

B.) The Kenva Su r Directorate

The Kenya Sugar Directorate did not appear before the Committee and the Cornmittee
resolved to re-invite them again for another rneeting.

MINUTE SEN/SCLENR/66/20 1 8 :

There were no matters raised.

ANY OTHER BUSINESS;
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e r.ANl) G
COMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES
HELD ON WEDNESDAY, 16TII MAY, 2018 IN COMMITTEE ROOM 10,
MAIN PARLIAMENT BTIILDING AT 9.OO AM.

MEMBERS
1. Sen. Mwangi Paul Githiomi, M.p.
2. Sen. Prengei Victor, M.P.
3. Sen. Ndwiga Peter Njeru, EGH. M.P
4. Sen. George Khaniri, MGH, M.P.
5. Sen. Godana Hargura, M.P.
6. Sen. Halake Abshiro, M.P.
1. Sen. Mwaruma Johnes, M.P.

1. Sen. Slyvia Kasanga, M.P
2. Sen. Boy Issa Juma, M.P.

1. Mr. Victor Bett
2. Mr. Hasan Odhowa
3. Mr. Mitchell Otoro
4. Mr. Wilson Bosumet
5. Ms. Hawa Abdi

PRESENT
- Chairperson
- Vice Chairperson
- Member
- Member
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Member
- Member

IN ATTENDANCE SENATORS
1. Sen. (Prof.) Sam Ongeri, EGH, MP. - Senator, Kisii County

MINISTRY OF ENVIRONMENT & F'ORESTRY
Mr. Keriako Tobiko, CBS, Sc - Cabinet Secretary
Mr. Wilson Tonkei - personal Assistant
Dr. Geoffrey Wahungu - DG NEMA
lvft. Evans Kegode - Head Surveys & Mapping (KFS)
Ms. Monica Kalenda - Ag. CCF
Mr. Boniface Mamboleo - Head of EIA Section - NEMA
Mr. Gideon Gathara - Forestry Conservation Secretary

1.

2.
J.
4.
5.
6.
7.

SENATE SECRETARIAT
- Committee Clerk
- Principal Researcher

- Legal Counsel

- Serjeant at Arms
- Serjeant at Arms

MINUTESEN/SCLENR/79I2018: PRELIMINARIES
The meeting was called to order at 9.30 am by the Ag. Chairperson followed by a
word of prayer.

MINUTESEN/SCLENR/80/2018: ADOPTIONOF AGENDA
The agenda of the meeting was adopted after it was proposed by Sen. Mwaruma
Johnes, M.P and seconded by Sen. Halake Abshiro, M.p.
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l. l're linrinrrrics:
. J 'rt t.J,a t',

. Jlctttttrk.t b.,,t 111r1 (.'luirltttt'.s'rtrt

Z. Arloption oJ'thc agcltclitl

.3. I)cliberutions on thc I'ctitiou l11, thc (lul'crrtor I(isii (lotrrttlr ('1;1'.t',t rucrtt

olr the Vlrriirtion o['tlrc ltorurrllrics of \1'ungn'ct:t l,'ttt'cst in Soulh

Mrrgirln go Sub-( louttt1,, Kisii ( -lourrty;

. Mcctittg rvith the (lS Iirtyironntettt ltlttl l'rorcstry;
,t- l)cliberrrtions on thc u,ocs a('[ccting Nrlal<:rini Danr gi'i'cn that the corrntr'1'

is expericncilrg higlr rluuntitic,s of rainfirll iuttl 1'et thc tlanr is still
cxpcriencing tlillicuItic.s in achicving oplirttuI lcvcls

. lVlccting lvith lhc (lll(l I,luvironrne rrt, l)ncrg],, Wutet' antl Nalrrrul
rc.soru'ccs) N:ril'obi (lity (lounty ( Jovct'nnlcllt,

5. Any clthcl IJtrsincss,

6. l)irtc o1'tlrc ncrt ntt'e tirrr;.

N4 I N I J't'l,l SIIN/S(ll,lilN lt/ft I l21ll8

N,ll,lli'l'lN(; Wl'l'll'l'lll,l (lS IiNVII{ONN'll,lN'l ANI) rfoRlis'ft{\' oL-tl!i
!l!l!.ttlltillA1_lllN,!ll(.l_()-_l'rUf_ P.liu'rloN__ llll-,l.tLt!_(;ovqBNQLt_l!ll!_l
COIIN'l'Y (JOVI,lltNMIlN'l' ON 'III l,l VAI{lA'l'lON Olll'lIE l}OtlNl)Al{lli)S
OI.'NYAN lr I' I oU' I N'll l( J I Itr\N(JO Stjl]-(lOtJN't'\ Jilu_t
(]Q!LN-IY

'l'hc (lS ltcgan b1, irr{irnlingi thc (loninrittcc that lie rvnrtc to tltc CoLrnty (}ovcnrnrcr-rt

via ri lcttcr datcrl 30tl'April. ?-018 rvith lrighlights ol'rvltat tltcy' Irccclctl to rcspi,nrl to so

Irs to cnaltlc lrirrr rnlrkc lr jrirlecrrrenl orr lr,hcthcr to rcconllltcncl lirr ol'lLgliinst thc

vurilllion o1'thc bounclarl, ol' NyangrvctlL liilrest.

Itr vicrv ol-their rcsponse, thc CIS intirnncrl the Contntittce thatl
l. Nyangweter l;orcst is a I'ublic lrorcst anci not a (lonrmunity I;orcst. As pcr thc

(lonstitution Article 62 (2) (3) vcsts and clctails ach'ninistration ancl usc ol sLrch

lanrls q,hilc conscrving, and nranauing lbrcsts. 'fhc liorcst (lonsr:nration and
Vlunagcineilt 1\ct (f(llvl Act) No. 3,1 of 201(r also hrghlights otr thc vrrliorrs

cllrssi Ilcations t) I' Iiorests.

On thc Gazcttcn-rctrt ol'Nyaugu,cta lirrcst. thc (lomtnittcc u,zis inlbrmcd that this

ri,us based on prrblic consirltation us rccluired by,Iau'attcstcd to b1, a lettcr ll'onr tlie

corrnty govcnuncnt rcltrcnced KS(i /lvlWIrllNIVCllC/lrS/VOL 11/03 (511) tlatcd

19th Scptenrbcr 2016 irnrl subseclrrcntl),an intr:rr)itl nrenro Llatecl 3lst.lanurrrs,20Il
inlirrnring on recomntcnclutions ot' applications b1' [O().

Irolkrivir-rg rcc()ntrnenclution fbr gaz.etterncnt of'r,lrriotts 1'orost blocks in Kisii. thcre

u,as ncecl tr) crirry oirt prelintinarv sun,cYs trt colllrboratiot-t rvith the (lottnty

( iovernurent to cnablc gazettcurcnt ot' tlrc iclenti{ied cottrtnunit',,/countY
(iovcrrrrnent liorcst blocks to public/llovcrnnrcnt liorests. \\lhilc rccoltrlnendirrg thc



Nyangweta block for development of a University and Sugar factory. Therefore
during the forest preliminary survey, the K-FS survey team was shown the area to
be gazetted as Nyangweta forest leaving out the area earmarked for the university
and sugar factory. The preliminary survey therefore resulted into an approved
boundary plan No 175/438 resulting into the gazettement of Nyangweta forest vide
Legal Notice No. 119 of 20th July 2017.

Based on the above details, KFS has jurisdiction on Nyangweta Hill forest
measuring 18.53 Ha which is adjacent to the area earmarked for development of
the university and sugar factory measuring 74.07 Ha approximately as shown on
Nyangweta Hill Forest and Environs Map.

As shown on the Nyangweta Hill forest and environs map, the area earmarked for
development is public land under the custodianship of the County Government of
Kisii and is not covered by the section 34(l) of the forest conservation and
management Act No.34 of 2016, and therefore not under the jurisdiction of the
Kenya forest Service.

2. The Forest Cover to attain the minimum accepted international stand ard of l0%o
and by the Kenyan Constitution given that in Kisii County the Forest cover is at
2.6%.

According to the CS the action being taken is still not clear since they just obtained
generalities. Among the documentation presented they find no seriousness on the
Part of the County Government regarding attainment of the 10% forest cover.

3. Under section 37 of the FCM Act2016 is a provision for the exchange of private
Land with Forest Land. While gazetting Community Land into a Public Forest, it
is a requirement that prior public consultation is carried out in accordance with the
second schedule.

Therefore as per the letter Ref. KCG As per the letter
Ref.KCGAyIWEENR/CEC/FS/VOL.I/03 (51 1) date tgth September, 20t6, the
following forests were to be gazeffed as forest areas.

No. Name Registration Section Area (Ha)
1 Nyangweta S outh Mugirango lNy atar o I 1209 t6
) Ndonyo South 202 15.4
3 Insaria South Kisii/Boma r anda/ 49 0 2.4
4 Keboye Hills South Kis iilBornarenda 25

Ritumbe South t0l 10.4
Sombogo Kitutu Chache North 5
Taracha llill
Kembu

Nyaribari ChacheiBirongo/5 89 3.84

J

ill' ' '.

5.
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purpose s of gazcttcrncnt.

A{icr thorough vcriflcation, grounrl tnrthing rttttl Stu'vcyin1l, tlrc fix'ests lrrbulatctl

bciow wcre gazcttccl.
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itlmost tlte u ltolc .ircli intcttilcrl litr gltzcttcittcttts.
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CS S AS

Schools and Churches

v). Emborogo Hill
There exist the following utilities;
-SDA church

- Orphanage.

- SDA primary school

vi). Nyakieri
The whole area is developed and covered by a primary and secondary
schools.

Therefore out of a total of 13 parcels of Land only 6 have since been gazetted
including 18.5Ha being Nyangweta Forest. Appendix 12 of the County
Government's response their report is irreconcilable. The Ministry of
Environment and F orest therefore holds that there isn,t enough
compensation.

4. On Clarity of size of land area subject to EIA.

The Committee had from the Governor Kisii, who explained to the senate that the
area of interest for development of a sugar factory is 120 acres approximately and
not 400: hectares as interpreted from the EIA because the EIA covered an area
beyond Nyangweta forest. They further informed the Committee that they had
communicated the information to NEMA via letter dated 9ft April, 2018 and were
requestilg for variation of the area establishment of the Sugar Factory, associated
facilities and amenities from 400Ha erroneously quoted in the EIA study to 48Ha.

The CS informed the Committee that NEMA in retum responded to the County
Government via a letter dated 16tr'April,2018 advising them to apply for the
variation through the NEMA website licensing portal for them to facilitate the
process of application of which they hadn't responded back to NEMA.

Following the above mentioned reasons the Cabinet Secretary, Environment and
Forest informed the Committee that he is not convinced and therefore
recommends against issuance of the County Government,s request.

The Committee made some interventions and requested that the CS arranges a visit to
the area and view for himself and that it is important for the Ministry to also have a

feel of the Communities interest before making recommendations that affect the same
Community.

5
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MINT]TES OT' THE 26.fII MEF]'I'ING OF THE ST]NA'I'E STANDING
COMMITTEE ON LAND, ENVIITONMBNT AND NATI]RAI, RESOURCES
HBLD ON THURSDAY, 51'I{ JU[,Y,}OI}IN, COMMITTITII ROOM IO, MAIN
PARLIAMENT BUILDING AT 12.30 PM.

MEMBERS
l. Sen. Mwangi Paul Githiomi, M.P
2. Sen. Prengei Victor, M.P.
3. Sen. Halake Abshiro, M.P.
4. Sen. Mwaruma Johnes, M.P.

l. Sen. Ndwiga Peter Njeru, EGFI. M.P
2. Sen. George Khaniri, MGH, M.P.
3. Sen. Slyvia Kasanga, M.P.
4. Sen. Boy Issa Juma, M.P.
5. Sen. Godana Hargura, M.P.

IN ATTENDANCE
l. Mr. Victor Bett
2. Mr. Hassan Odhowa
3. Mr. Mitchell Ororo
4. Mr. Wilson Bosumet

PRESENT
- Chairperson
- Vice Chairperson
- Member
- Member

ABSENT WITH APOLOGY
- Member
- Member
- Member
- Member
- Member

SENATE SECRBTARIAT
- Committee Clerk
- Principal Researcher

- Legal Counsel

- Seargent at arms

MINUTE SEN/SCLENR/I41/2018: PRELIMINARIES
The meeting was called to order at l2.45pm by the Chairperson fbllowed by a word of
prayer.

MINUTESEN/SCLENR/|42I2018: ADOPTIONOFAGENDA
The agenda of the meeting was adopted after it was proposed by Sen. Halake Abshiro,
M.P. and seconded by Sen. Prengei Victor, M.P.

1. Preliminaries;
o Prayer,
o Chairpersonsremarl<s
o Introductions

2. Adoption of the agenda;
3. Housekeeping -

. Speakers Letter on Pre-Publication Scrutiny of the Natural
Resources(Benefit Sharing) Bill 201 8

. Adoption of the Committee's Petition Report on Nyangweta Forest by
Kisii County Government

o Correspondences
4. Any other Business;
5. Date of the next meeting,

MINUTE SEN/SCLENR/I 4312018 : HOUSEKEEPING



a Snea Letter Pre-Publ tion Scru of the
t

atural
Resou (Benefit Sha rIn s) Bilr 20r8

The Committee is in agreement with the letter containing the following contents:

The Committee resolving to approve the proposed Natural Resources (Benefit
Sharing) Bill,20l8 for publication subject to the fbllowing concerns being addressed
by the sponsor-

(a) That the proposed Bill be amended to remove petroleum, natural gas,
minerals, geothermal energy and wind lrom the ambit of the proposed liw.
The sponsor may then consider amending the Mining Act, 20l6,ihe petroleum
(Exploration, Development and Production) Bill, 2017 and, the Energy Bill,
2017 to align them to the provisions under the proposed Bill.

(b) That the proposed Bill be amended to include, among the functions of the
Commission on Revenue Allocation, oversight over the formation of benefit
sharing committees and forums and ensuring proper and timely payments to
counties and local communities.

a Adon tion of the Committee's Peti tion Renort Nvansweta f,'orest
by Kisii County Government

The Committee adopted its report with
recommendations:

amendments to have the following

l. That the Senate grants the petition and varies the boundaries of Nyangweta
Forest in accordance with the prayers of petitioner with the conditions set out
under Chapter 5.

2. That the Kenya Forest Service takes possession and exercise proper control
over all public forests and ensure that those who have 

".r"rouch"d 
on public

forests are evicted forthwith.
3. That the Kenya Forest Service protects all public forests in accordance with the

Forest Management and Conservation Act and arrests and ensures the
prosecution of trespassers.

4. That the Kenya Forest Service ensures the rehabilitation of cleared and
deforested forests.

5, That the Kenya Forest Service conducts an extensive mapping of forest cover
and tree cover within nine (9) months to facilitate a better understanding of
tree cover deficiencies and requirements and enable the government to achieve
ten percent (I0%) tree cover as stipulated under Article 69(l)(b) of the
Constitution.

The Committee then proceeded to adopt its report after having been proposed by Sen.
Halake Abshiro, M.P. and seconded by Sen. Mwaruma Johnes, M.p.

. Corresrrondences
The Committee was able to review the following letters that were sent to the
Committee;

/ Official Study visit to Kenya by the National Council Standing Committee on
Habitat from the Republic of Namibia

o The Committee agreed to meet the Committee from Namibia during the
time they will be in Kenya.

/ IDP's Resettlement Issues



,.

I o The Committee resolved to look into all IDP matters once the
Committee has winded up all investigations on Petitions.

r' AHADI partnership with the Cornmittee on Mining and Extractive matters.
o The Committee agreed to have the retreat on a date that would be

convenient to the Committee.

MINUTE SEN/SCLENR/144/2018: ANY OTHER BIjSINESS;

The Committee discusses correspondences that were sent to the Committee.

MINUTE SEN/SCLENR/145/2018: DATE OF NEXT MEETING;
The meeting was adjourned at 1.55 pm and the date of the next meeting was to be
called on notice. \

SIGNATURE... narB....J.! I
fr"r g

: SEN. MWANGI PAUL GITHIOMI, MP.)(

-t'r
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To:

THRO':

INTERNAL

Senior Deputy Clerk (MA)

Director,L&PServices

t\ \*v' '*tTHRO': Principal Clerk Assistant, L & P Services

FROM: Second Clerk Assistant ,=1,*p
DATE: 7h December,ZOl7

SUBIECT: PETITION BY THE GOVERNOR OF KISII COUNTY, HON. IAMES
ONGWAE, FOR VARIATION OF THE BOUNDARIES OF
NYANGWETA FOREST IN SOUTH MUGIRANGO SUB-COUNTY,
KISII COUNTY

The captioned Petition was partially considered by the previous Senate, before it
adiourned sine die, without having concluded consideration of the Petition. A letter was

subsequently sent to the Petitioner, on 27|& September , 20'17, informing him that the
Pertition may be re-submitted for consideration afresh by the current Senate.

I have reviewed the re-submitted Petitiory together with the attached documents, and
con-firm that it complies with provisions of the Forest Conservation and Management
ACt (No. 34 of 201,6), under which it is madc, as well as the Petition to Parliament
(Procedure) Act (No. 22 of 2012), and the Senate Standing Orders.

Consequently, it is proposed that the Petition be admitted for presentation before the

Senate.

Enclosecl in this regard are-
a) draft acknowledgment letter addressed to the Petitioners; and

b) draft presentation summary for the Speaker.
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I

PETITION BY I't IE COVII{NOII OF KISII COUNry, } ION, JAMES E. O.
ONCWAE, FOR VARIATIOI{ Oi: THE BOUNDARIES OF NYANCWE-I'A FOREST
IN SOUTFI MUGIRANCO SIJI]-COIJNTY, KISII COUNry

Flonourable Senators,

lhcreby report to ilrc: Scititlt: iltat a petition has been sLrbrlitted, lhrorrgh the
Clerk, by thc covtl'iror o1 l(isii Courrty, Flon. Janrr:s E. o. orrgw,re, for
varialion oI tltt: ltc.,t.tn'.],tt'icr oi Nyangweta Forest in Sourth Mugir-ango Sub-
CoLrnty, Kisii Cr:rrnty.

2. -[-ht: 
Petitiot-t is sttl;nrittr:rl 1.rur,sr.rant-.to pursuant to scction 34 of the Forest

Cotrservation anrl Nl.tn,r11r,t.nt,:nl Act (No. 34 of 2016), which outlines the
Jlt'Oc-t:11ure to ltr: follr.,'.v, r'l in '.,arying tlte [;oLtndsr'res rtf or revocaticrt of a
pr:bJic foresl, its wi:ll .r tltc f;rctors io be corrsiclered in arriving a[ )uch a
rletcrrn ination.

3. ln lhe preserll ca\e, iitc Petilir>ner prays that lhe Senate.rpproves the
proposed variaiicttr ol the [;oL.rndaries of Nyaitgweta Forest in South
MLrgirango Stt[;-County. l(isii County, by excision of 1?-O acres t[.rereon. to
avail land for csta[rlislrrrri:rri o['ii Coinplex cornprisii-rg -

a) a sugar prorlLtr.ii<-rn prl.rnt;

l>) an ethanol prorlrtr,tiori J;lant; anc_i,

c) an electric []otvel'S(-,nct'ation plarrl

The Petitioner itrtr'ic..rlr:s llriti tlrt: County Covc.rrrffieDt of Kisii has entered into
a Memorandtttl of i.Jrtrir:t'stanciing with an in,",r:stor. frtr-rJevclopmi:nt of the
sairl Cornplex, itncl lr,is sincr: obLained the following app;rovals and licences -

i) approv,ri lr',,, 1i.,: (,orinl;, Asscrnbly r_r1' Kistil
ii) Envirotrntt'ni;tl itnpr it.t Asscssrncnl (EIr\) l-ict:nce i'ron-r the Naiional

Envirortrnirr t1 iV1;rr r(lllcntcnl Arrtlror-ity (Nt_MA):
iii) approrrirl Iry il'r,r i(.,rryii i:orest 5ervice (Kf]S): ;trrrj
itl) approrritl f r;', rrrr';rl-,t:t5 ol tlrc 1;u[rlic lirrorrglr vlrious sllkeltolr]er.

Cllga]ge I |ii,r r i i-r-,t l.t r I r:;.

4

-fhe documerrts

Pt:ti tictn.

rel,rtinq to tlrc captioned approvals are annexed to the
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Pursuant to Section 34 of the Forest Conservation and Management Act, as

well as applicable provisions of the Petition to Parliament (Procedure) Act

and Senate Standing Orders, the relevant Committee of the Senate is required

to consider this matter, and carry out its own inquiry, before reporting to the

Senate on whether the proposed variation of boundaries should be approved

or rejected.

Consequently, the Senate will vote on whether to approve or reject the

recommendation of the Committee.

Honourable Senators, pursuant to standing order 226, I shall now allow

comments, observations or clarifications in relation to the petition for not

more than thirty minutes.

[after comments by SenatorsJ

Honourabte Senators, pursuant to standing order 226(1), the Petition should

be committed to the relevant standing committee for its consideration. ln this

case, I direct that, once committees are constituted, the Petition be

committed to the Standing Committee on Land, Environment and Natural

Resources.

ln terms of standing order 226(2), the Committee is required, in not more

than sixty days from the time of reading the Prayer, to respond to the

Petitioner by way of a Report addressed to the Petitioner, and laid on the

Table of the Senate. The period of sixty days will start running from the date

of constitution of the Committee'

O. lthank you.

)

)
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This petition builds on the elaborate engagernent that the Kisii County' Government lield

with the Members of the Public during stakeholders/public participation meetings, the

Forest Conservancy Committee, Nyanza Conservancy, approvals obtained from the Kisii

County Assembly and Executive, Environmental Impact Assessment Study Report and

Subsequent issuance of the Environmerrt Impact Assessnrent License and the Memorandum

of Understanding signed by the Kisii County Government with the investor.

Nyangweta Forest is registered as title No South Mugirango/Nyataaro /2358, an absolute

holding measuring approximately 63.2 lla under the proprietorship of Gusii Courtty

Council, copy of certificate of official search is attached as appendix I.

Tlie forest is located in South Mugirango Sub County, Ir4oticho Ward, The forest touches

Chitago/Borabu, the neighbouring Ward. Records available in the Kisii County Land

Registry show that the forest land was originaliy measuring approximately Z'LB acres. The

Gucha County Council aliocated 60 acres of the forest land to Kisii Llniversiff to construct a

campus leaving a balance of L5B acres.

Out of the remirining 158 acres of forest land, the lCsii County Governinent is trrelitioning
Senate to vary the boundaries of the forest and ayail 120 acres for ther establishnrent ot t):e

Sugar Complex. This leaves a balance of 38 acres which rvill remain under the managentent

of the Kenya Forest Seruice. The County Government will lvork with the Kenya ForesI to re-

arforest tire :emaining part of the forest and facilitate its gazettement, in additicrr to other

compensation prop osals o utl ined in paragr aph 1,.2 bel ovv.

Nyanp.reta l'orest is accessible with tarrn:rc anc! murram roads passing through it. llivel'
Nyangweta which passes to the Northern side of the forast and a srnall stream to che

Southern part marks tire boundaries berween the forest and free hold land. Tlre forest is

surrounded with righ;*!;icultural land and serveci rvith electricity line from the national

--: r 14(v1r 

-=$I'111.

Z. The Map

,1 niap', rrf Nyangvueta F'orest showing thr: pat't of it the Cotrnty Goverttntent is peritioning

Sr.rrrate fo \rar.y l.:he 1;oundaries and avail lanC for establisilntent of the Sttgar cr.'mP]ex is

attached as appendix Il. The requireri aree measures 120 act'es. 'Ihe Kisii County

Governrnent will conrpensate the Kenya Fortrst Set'vice by identifying areas lo he gazt lted

as forests and placed under their management. Paragrzrph 3 provides dctails regarding the

plannecl r:ornpensation to and collaboration with the Kenya Forest Service.

3. Cornpensation to & Collaboration with the Kenya FoxestService

aJ 1'he County Goverhment identified .13 forests locerted in dillerent par[s of t]:c Ucunlv 
"vith

total area of 461-.'ilt, hectares tcr be gazetted alrd placed iiuCer tlle t'rlariag,el'rlcni o{ the

Kerrya Fri:'est. Se:'vict. To tiris cucl, an acl.uisirt'y vv;.ls ].:ie]rrtr,:d attrl fort^r;tt'4e'.1 t0 l]tc Kisii

County Assembly for approval and subsequent gazettr-.ment. 'l'he a;:protal oi tht' (louilly
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Assr-,ntltly wit.s 11'rrntccl unrl conrrrtrrniclrtjotr
Slrc:rl<cr's leLtcr cl;rtctl 1.3 April 20L7.

th()t'oof nrrrclc thrr-rrrgh thc Ilorotri-;rltle

A ctlPl'o1'tltc:tdVisot)'i.s;rlt.tcltcrl rrs rrppr:rrrlix XII ancl IlopororrraSlo Spe;rlicr-'s li-.ltcr
cornmuniclltinil a]rirr'oval of the arlvisory ils irl)l)ondix xA.

b) 'l'llc Dellat'tttlctlt of IlnvirontttettI and N.rtur';rl Ilr:-sL-nrrces at the Coupfy 6as a l,rrclllct f,r
c;tt't'ying out [rt:c 1ll:rtrting Ove r]' yeat'. In 2.01,1/2015 tltere \vits A buclget of l(shs 2 tllillion,
201.5/2016 tltere tt';ts 5 Inillion rvlrile irr 20I b/'2017 therc rv;rs 5 rnilliop. 'l'5e 6rrrtscr rvill
lltl t'ctainc'tl ttl cttst-tt'c that tltet'c at e cr.rnlirrrrurrs riclibcratc plans to plant tr.r:.s i. Lhr:
cotutty with objectirzc of incr-casing tlrc for-t:.str._\/ covrlr- irr I(isii Cotrnty.

c) 'fhc Ettvirrltltllcntrl Itttltltct l\ssessnrr,'tit Slrrrly r cpor'l prolloscs yrrornotiop 6f agr-,1rr-cstry
;ls a nleasut'c Ltl ittct'eitsc Lltc IfforcsL (]ovct'irt tlrc 0oLrrrty.'l'hc DeparlrncrrL of Agr.ictrlIrrr.e is
wot'king to tttl'tl this 1;t'ollrlsal ittto t"citliLy bv r:rr1l.rging fa;nie1.s to enrbr.ace tSis r,ct5,rl ,I
la rrn ing.

tl) 'l'lrtl I(isii Ctlrrrlty (iorrct ttittcrrl rvill crtll;tlrrrr;it.t,r,villr [(r:nvlr I]orr:st Scrvict: [o cr.rhurrt o lirr-t,sl
covcl'atttl 1lt'rltt'ct i:risLIttq attti iitlttrt: lll.trrtlrl lori,sts irr lltc (,gtptly.

0] 'l-hc (-<;ttttty (lovttt'tttnt:trI clitl ctrrplo,\r;1 ,,,.r rit,1llo1, grrartis Lo sgmt: lilrr.st:; t.e pr-stgi;l t5t:r,
frorn illegirl l'cllinrl

4.'l'he Sugar l;actory (Sugar ConrplexJ
Ill rlt'tlcrlo rcrlize the ittlcntirttrs of csl.rlrli:;hinli l Srrgar lractory at Nyangwctl, I(i:;ii (.,r-r,ty
(iovel'tlnlent Il(t,G)ctttcl't-'tl ,t Nlctnot';tnclunr oi'IJirricrst;rnciing (NIOUJ datcrl 2,,tivl;rr.r:lt 2]01(r
with invcstors, tltc Kitltot'ia (irottlt tronr Intii;r u,lro rvill sct trp a Srrgsr Cornpl.x r,vitlr a
c:t1;iicityof cruslling 2500 tons of c;tnc lrcr rl;ry ['l'(:l)) witlr ltotcptialto cxpancito 500g'f(]l),
Dislillcry proclLtctiott c;tp:tciLy ol't5lil, pcr tiiry;rrrcl Pclrver'(10-gener.ation Cap.rr;iL1,6f
l0Mw.

A copy of thc Mou signerl is Iierr:wirh ;rrt:rr:herrl ;rs ;rppe ntrix III.

'l'he sLrgar coniplex rt,ill consist oi ihrt'c prodrrction plants, n.rrrre ly;

I. SLrsar Proclrr ctir_rrr l)lrrnt
2. Ilthlrnol Prociuctirin ltlunt
:-1. Elcctric I'owcr I)r-otlrrction l,llrn';

5, Iii.sii I{crtewable [itrerg_1, & Srr111r' Iiirctoly Ltrl

'lhe K:lnor-ia (iroup of CottrPanics ,,r,ill optratc iir I(isii undcr a newly register.r:rl c()Ilrl):1.y,
Ki:;ii llcnr.tvable llnergy iv SLrgal Cornlrany Lirniterl []flf F..Spj), l cop1, of thc rertiiir_.atc ol
ittcot-pot-aliort of thc szrici conip;lr-ir is.1p1.,,-lrcri lrs;r1t1tt:nrlix IV.
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6;Engagements with the Kenya Forest Service

The procedure of getting land at Nyangweta Forest to establish a sugar complex required

the County Government to work with the Kenya Forest Service. To this end, engagements

with the Forest Conservancy Committee [FCC), Nyanza Conservancy started in October

2014 when the head of conservancy at that time and members of the committee visited

Nyangweta Forest to familiarize themselves with the forest and contextualize the request

of the County Government'

Thereafter, the FCC held a special meeting on 24 fune 2015 with the Kisii County

Government. In that meeting, the County Government requested the Kenya Forest Service

to considervarying the boundaries of the forest and avail60 acres of the forest land for the

establishment of the sugar factory. This was the envisiotred requirement for land at that

time based on the intended set up of a sugar production plant only- This land requirement

was subjected to public participation engagement with the residents of l(isii County and

approved by the Kisii County Assembly and Executive. The investor that was identified at

that time did not however pursue their interest to trarrslate these plans into reality. This

caused the County Government to re-initiate the process of searching for interested

investors.

7. Identification of Investor and Signing of MOU

It was until Febru ary 20\6, when the County Government identified the Kanoria Group of

Companies from India and entered into an MOU. This group has shown seriousness and

Commitment to set up a Sugar Complex at Nyangweta Forest. They have vast experience in

the Sugar and related products Industry in India. The Group has the capacity to establish a

Sugar complex that will have three main plants, namely; Sugar production, Ethanol

production and Electric Power Production'

B. proiected Land Use of th e t20 acres required to establish the Sugar

Complex

Taking cognizance of the provisions of the MOU which the County Government signed with

the Kanoria Group, and considering the larger area required for purposes listed hereunder'

a need was generatecl for more land than what the counry Assembly had initially approved'

The County Government therefore revised the requirement for land from Sixty [60J acres

to One Hundred and Twenty (L}O) acres which is the minimum required to adequately

accommodate the planned Sugar complex. The additional request of 60 acres, to make total

120 acres, was strbjected to public/stakeholders participation engagements' CounLy

Executive and Counr5r Asscmbly approvals and further engagements with the Kenya Forest

Service.
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10. Public Participation/stakeholder Engagements
The Public participationr/s1rL.no,O.. engagements regarding the sugar complex at
Nyangweta were with the publics from Kisii County, various Government Departments,
Kisii County Assembly and wider public notices in the daily newspapers, radio and Kenya
Gazette, These engagements aimed at giving all interested parties anr.i wider audience in
Kisii County and the Country at large opportunity to make comments about the project. The
engagements also aimed at meeting the constitutional requirements on public participation
and specific provisions of the law relating to variation of boundaries of forests and
environment management,

Below is an outline of the public partit:ipation engagements^ that were undertaken:

1) The first public/stakeholder participation meeting was on 15 April 2OL4, at
Nduru Boys Secondary Schooi hall in South Mugirango Sub County. The Stakehoiders
meeting was convened with objective oi consulting the Siig,arcane farn"rers, the
Members of the County Assetnbly, the Clliefs and other Comrnurily leaders to identify a

suitable iand for the propo.sed Stigarcane factory in South lvlugirango Sub County.

The County Government Team was led by the Chairman of the County Public Service
Board, Hon David Kombo, the County Executives [CEC) for Trade and Industry, Ibrahim
Moircl, CEC for Education, Labour and Ivianpower Planning, Dr Kodek Omvrancha, CEC

ful Land, Physical Planning and Urban Developm,:nt, Moses Onderi.

The Members of the County Assem'011, that participateC were; It4inority Leader, Daniel
Apepo, Deputy County Assembly SDeaker, Evans lvlckorr,. Others included, lvlCAs

Elkanah Nyandoro, Reuben lvloreka, Ronairi Onduso and Albert Oino.

Each of the si:< wards of South Mugirango.Sub County was allorved 25 cielegates to the
meeting tltat included all Chiefs, comrnunily leaders, religior.rs Ieaders, memhet' of the
general public, teachers and farmers. The stakeholder nreeting resclvecl that:

aJ Tire Kisii County Governmen'; establishes a sllgerrcane fact<.rry in Scuth l,lugirar':go
Sub County on priority.

bJ That the suitable land tbr establishing rhe factory 'was at Nyangweta forest. The
participants recommended thaf the County Govenrment take aopropriate rneasu,-es

I'or varying the boundaries of l{yatrgweta forest and azail 60 acres of thc fb:'est liind
for establishment of the Sugar Factory.

Horvever, the likely investor at that lirne did not pursue lheii'interL.st. Th. cui-rel'ii
investor trrho r^/as identified in February,201,6. reqrrires more i;rrl as iviil be.shot,n
;n the fcrllorv up slakeholderr/p'-rl;ilc,rarticipatic)il :'rceting cn 4 Srpl:nber ?016,

[see'nelo',r,)

tee appendix V for ti:.: i'ecord of the ltroccedings anci list oi participaitts

)

)

I
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2) 'l'he Follow ttp ^Stal<cholrlct's/l)ttblir: I)rrrticigration rirr:eting on,1 Septeniber'201(r
ott lhe 1;t'oltoserl Srrglrr'0orrrltlcx;)t i{,,r;111gy,ecl:r [,'cr.o.sl wi]s l.li]c0ssitalcri rlire lo thc
cltangcs tltat h;rti takett plltr:c irr tirr:1;litns to r::;t;iltlish;i Srrg;rr ftrctr.rry.'l'hc changes
ra,,ltich hacl takclr pl;lce rvt:r.c;

al Chatrge of Irtvestor.'l'hc crtt'ly itrvcstor thtrI rvus irlcnli(-ied in 2014 ]racl in'.clrcled to
cstablish a sttHar factory but clurngc'cl his int,-'rcsts. (lorrserluenLIy, arrother Investor,
the Katroriit (it't.rup ll'orrt Intlia rvas iclcnlifie'tl in IJcbr-u;rry 2016.

ltl Mcnloranrlttttr of IJtttle't'staltclilrg.'['hr: Corrntv (io*.,r:r'r'r rrrcnt signed a rpenrol.ancltrrl
of ttnclcrstztntling itr Fcbt'Lt;tt'y 201(r rt,ilh thc K:rrtrtriu (it-orrp 1'ronr Inclia to e:;laltlish a

SLrgar Comlllr:x at Nyarrlirvrttrr .

c) Prorltrctiori Plirttts.'l'lrc ltrst iltvcstor rryas to r:silllrlislt;1 .sup)ilr prorlitctlon plant.
otrly, Lrtlt tht: i(lttot'iit (it'rrttp itrtetrtl:; Lo c.sLulrlislr ;r .Suti;tr'0orrrplcx nrith thrcc i.rlunts,
narrrely,

ti) Sugar l)l'ocluc'tioit pleril-
(iil Elirarrol l)r'ociuctiorr Pl.rnt ancl

Iiii) ljlcctr-icI)rrn't,t'l)lant

,ll Lalttl I'equirettrent. 'l'Irc Iiist st.i]<clroider'/1;rrlrlic l'];rrt-iciltatiirn nrccIirrg rt,irir:lr rvas
in'2014 h;rtl ::1t1-lt'or,ctl ;tviiilittg (r0.lct'irs li'onr Nyungrtreur [orest {irr the
csLirlili.shlnt-'ttt o{':.t Stt11:tt' lr.tt tot'y llrrl Lhe l(lrnrtri;r (}r oLrlt rerltrircrl I5{) ar:rit.; r;i Ialcl
r,,,hir;ir r,vas..;cirlcri rlorvrr lrt 12() lci.cc;rfter.rrr,lioIi;11ior)l; rvilir the irrvctl;i.or.'i'ite lZLt
:lcreli \,vzls a ctilrll)t'ollti:;c:tt't-ivt:11 al rvhich rcr-'olllizcil sr:;rrcity of l:ltrd lncl iitc ntcrl
tc) Col).Sel Ve 1t;tt't 0f N1,.tnt1tvt:tit f'ot'est rrrrcler Llrc i(cny:t [rorcst Service.

Crrirsiti,:t'ilit1 l.ltr-'zrbt,vl r:hanqr's, il tvlr: irc(rcljsiu'y to Irr;lrl .r lollon,rrlt rnet,tilr6 r,rrilh
:;t;tkt'ltttlclcrs';cl sct:l< tlrcit't'it",r':, lln,l ri'r'l;iltncrrriatirrtr:i on Llrr \\/ir],firt'r.^.,lrrl.

ll wtls cl:lr"il'ir:tl ihai tirc tint,ilrrrrrrrcrrt;rl Inrllirr'I Asst:ssrrr,'rrt SILrrl.,r lcl)ol''r iriclrrr.l,:ci c(,!'e r (.r]

1.}tc cniirc lrt'e a ttncl ,,,t'iorr:st r'()\r(,t'iii N_1,;11.r,,1yctlr itnrl ltc,,,onrl.

'l'hc Stalie]rcrlrlet's rllt]cIirrrr irpprrlvr:cl tlrc ch:rngcs;.lrril rrlrlcrl tlre (.oun,.v (iove;nrncnl tr; take
itLgt- 11'1 llealsur.c.s tt., itrrltietttcnl litrt irt',r1toslrls.

Si:e :tttpcnclix VI for Ihc. r'econl oi irrocccclings and lis;r of ir.u'ticilt:rnts.

3) 'l'lre third pr.rhlic particiuation/.Stakehclrler nlcetirig .;tits')9 M:rrch '|C16. i'h::: rt,:.s a
tt'ot'kslirrp whiclr clt'cvv particiiltnts l-t'irrn thc six'"v:irtls r-,f SoLrtlr l\irrllir';ingo.'i'lre r,,,,,trlcshop
tvas ;tticlicicri lty'tlic six I\;lcttti;ct's of'thc Cr:tinty l\sscntbly lror:t South lr,lr.rgirartgo, :trr-)crs,
Rcllgious leirclers, Co'.rnty ljxr:cLrtir.'e t:orlnriltce ntclnbci-s,'i'car:l-,r:r:; anci nterr,bcr':; of ihe
genr:t"al ltultlic.

'fhc rtltleciirre of tht: l,orl<slrop r,r'lts to rli-sr--uss tht: Iilrr.zir-oltrlr:ntal IntpaclAsscs;smcirt Siurly
Ileltot't cn thc prollrrso(l Srr1l;rr'0ourplcx at Nyanil,veta l;urcsl.'l']re scollc of tlic:;tuiiy
lnclirdccl thc entire ui'r-.;i r-inrlct' ii;i'r-,sL r o\/cr itt N\/:1nf,\\re[;i,

'l'hc colrsul:atti rt'ho clirrie r.i ortl thc I:,lr\ Study r.'or,riur:tcc1 Lhc r,,'cl'kshop using tlirec
latli'tt:rgcs, iiiat is, l:r1'1ir;ir, I(is,,r,al:ilt rtnd IJlicgLrsii trr cnsrri'c that all thoslr I.r.rrri(-ill.lti:tg
folior,rr:rl iiic uroccetirn11.s.
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Participants of the workshop apploved the stridy report and urgeo ttre County Government
to submit it tc the Environmental Management Authority (NEi\4A) cn priority for
appropriate action.

The record of the proceedings and list of participanls is attached as appendix VII.

4) The 4thstakeholders/public participation rneeting at Nyakeyo Secondary School with
the Forest Conservancy committee on the proposed sugar complex at Nyangweta
Forest in South Mugirango Sub County on 6 Septernber 201.6.

The stakeholders /public participation tneeting \,vas organized Lo plovide a foruin fbr the
stakeholders to interact with the mernbers of the Forest Conservancy Comrnittec, Nyanza
Conservancy, who rarere visiting to monitor on compliance issues relating tc the planned
variation of boundaries and familiarize themselves with Nyangweta forest.

The National Government was represented by the P.isii County Commissioner and Deputy
Comnrissioner in charge of South Mugirango Sub County.

Participants of the stakeholder/Public participation rneeting were dra'arn frorn the al'eas

surrounding the forest. They included farmers, chiefs. and general pul-rlic. There vi/ere rnore
than 200 pecrple that turned up for the meeting. However, the Counly Govemmenr team
was ablc to register part of the participants since rrrajority of thenr rvere tair,en up by tire
eoB,agernents rir,,ith the F'orest (lonservatirtn Cornn:ittee and participants.

'Ihe stakeholders were provided a sumrnary of the pi'oject a;; follows:

a) Itt 201,4 tlrc CoLurty Government idc'ntified an Investor who wa.s to estahlish a ,Sugar'

factow at Nyangweta. The iuvestor did not continue to pursue their interest.
Ttrerefore. another Investor, the I(anoria Group frorn India was irt:irtifieC in
February 201,6.

b) Ttre County Governnrent signecl a ireuioranrlurn of uriderstanrling in February 20.16

r,.rith the Kanoria Group from India to establish a Sugar Compiex at Nya.ngv1,et2 .

c) The first investor was to establisir a sugar prorluction plant oniy, bat Lhe Kanoiia
Group intenos to cstablish a Sugar Complex rvith three planrs , namely,

[iv] Sugar Produution plant

[vJ Ethanol Production Plant and

[vi) Electric Por,ver Plant

cl) The land reqtiirement for the expandeC plants was 120 acres of land.

e) That this meeting was organized to provide tire stakeirolciers :',n oppartuniLy to fneet
with the Forest Conservancy Committee aiiel give ttreur t'eedbaci< abou[ the plaris to
establisir a Sugar Conrplex at Nyangweta,

;
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'i'he I"(l(l Itatl ;rn opcn itrtt,'r'ircLivc sr:ssion rvitlr sLrrlit:lrolrll:r's in rnrlriclr thc gener';rl clir;positior,
rlIthc t'csitlcrtts ol liotrth Mttgit';rn9rt;tltrrrtt thr. proir:r:t ircr:;rnt(: cvirir-,ntly cltr;ri.'i'1t,,,,'ui'11c<l
ihe F(l(l lo :tssist thr: I(isii (.ount1r (lo\/rnru). iit to qcl i20 acrcs ol l;lnd frorn N1'aitgrvct;i
forest to estal;lish the Sugirr'0oni1;lex.

'fhe rccorcl of the proeecciirtgs of tlrc nrrctirrg;urri Iist of p;rr'tir:ip.ri-rts is aft;rclretl;rs
zrppendix VIIi

11. Sunrnrilry of reasons for the Strgar Conrplex
Dtrring the various prrirlic 1;:tt'tici1;atitrrr/st,rl<elrolrlcr rnr:cting.s par-ticipanis^ tlrat inclrrdr:ti
llte resitients rtf I(isii County, N1t'rnbers ollhc Corrnty As.senrbly, County ExecriLivc, l',eads oi
thc relt:va.ttt tlcl>:tt'tnrcrrts, p;tt'ttcipittrts llitvc valious Ie;rsi)ns rvhy lhr-.y r.varr[eri a Srrpl:rr-

Cotnnlo,t esiaIllisltccl rtt lrlyangrirctit Irorr:sl, Ilclow, is- l sul.r,nt;rry of Ihc rcasorrs:

il) Sorttli Mugiranllo anrl tlte sttrt'ottttcling Sub L,ouirlics ol IJanchar-i, ilogetrrt,,r , Iioin;rcirogc
ancl Ilob;tsi Itai,c rerl .soils rvlrich;rre fcrtile arrrl sLiit;rltlc fur gror'rrIng suq:u'r:,rrre;urcl
otltcr aqrir:r.ritur',rI croI)s.

Itl Stig;ii'catte is alt'i:;itly :r nltjrit' casl-, r r-r,11, llr-o\,^,/t) [;v l]rc Iirrrners o[' .Scutl., l,{rrrlirango,
Bottchat'i and Ilr;nritt:ho11c.'vVith t)re lrlannerl si:tting trp r;1'tltc srignr r;ornplox, nrorc
fartrtcrs will e;:rrlllii(-(l sug;u'(irttre l.at'trtinu rllrc to Ihr: r'i-rarly ruzir-l<ct atrtl ilrcreasccl rrcl
eat'i'iings rlrre to rccluccrl tt':rr)sI)ort costs.

c) 'l'hc illegal cuttinli of tt'ecs at Nyattqri'ct;r torcst ancl ollter area! u'ithin the c;ltchutent
zolt'J trt night by Jaggcry l)r'oLltic(:rl's',,r,ill corrre to trrr elrrl.'Iliis vrill onsLli-. rhirt tlrr:
t'cnritining 1;itrt ol-i'Jyiutgtvclu fot'c:;t is consui''zcll r',,itit 1,.:r:'tit:ipati'.;n of ttrc crlt'ur::unit1,.

cl) Tht tt'ans1;ort c(,sts to the sLtl;iit'iaciorics in tlrr: neigltltorrlinrl corrirtie.s;r'c Irilth tiiu.s

ieatii:rg lo reco\/0r'),oi'cr-trrsirlcraltlc earning3-,; i"r-r 1t:ty frrr- the tr';rrrsl.rorL erpenses,'l'irc
proltoscrl su!j:rr conrplox i.s tlict'elirrc expcctcrl Lo rr:rlrrcc LI^c lr-itnspol-[ c.yl],Jn:.1,s enrl
increase thc nrrt. c;,tt'nittgs Iot'tlte l'rtt'tner:; front tlrt:ir ritriirrel'ics to tlre lat.[ory srricc tlrc
distar;cc 'will rcrlucc lt1, ;rn JVrrragc oi';rborrl 50(Xr.

(rJ Tltc 1tt'o1to.sc.1 sLigitr c()rrrplcx is exrrcctr:rl Lo ci'cate trlrrtr-rt.i000 iniiir[',cI c,'l])lcintcr]t
opporlutrities wlrich r,r,ill bcnclit thc local pcoole ln adclitiorr to aborrt 15()ii :rkilieLl

employnrent'olrporttrniLic.s tlrat tlrc cor,rpltr;< rni;1hl r-ei;rrire. Altliough tht: skillcri
rt'ot'l<lorce is not lcr bc crttir-ely soLrt'cc:ti lt'orn thc lo,:lrlity, s(rnrc of thc skillcii l,coulc
fronr tltc ar-ca arr) likcly to bc r:nrployeil in t.ire cornltlc;<.

0 The lrroposccl sLr1l;r-eontplcx n,ili h;rve rlirccI ir-itr:r.rctions rt,itlt'.hc lteopir: ol i(isii
CttLrtrly in terrrrs rl[' t]rr: bcrrcl'i1..s rt:sultirrg l;'orr srlr-i.r I t;oriroratt: r r:.spr;nsiirilil,' oI tllt:
stllliu' colnltler: inL'itrrlinll :rgrir:Ltltur-e cxirrnsiorr sr:t'yit ,::,, srrppot'[ [o sciri-iol:, :,i-:irrlr
grcttntls dcveloitrnent, spurr:;orship to:;ports actir,,itic.s, sLrltltoi:t ttr Iteallh cenLics:ln.l
roacl olltltlil)g tlll ['tcc:t'ss t'o;rril;] zirttl tt-t;tirttt)nAtl(te jttst. i0 lrlOlttioi) li 1r:rry.

g) CES.S is ottc of [hc betrcii t-s e xptctcr] [t"otri llrr: ilclivcrics r,f'srlf]ar'cir]rc ti.r o'.her tui.toi'ics.

iror thc scvcral )/carS t[re Ki:;ii Cotttlllr f,:tt'tttcrs It,it,e Ircr;ti clclivt;r-itrg thcit'sugar',:attr:'Lu

olltel'factot'ies, tt is ltot clear hoi'i,tirc t-csrtl'iing (.lr!,S ltas lrceri rrtiliz.ed lt, l;crr,:iit titc
sugirrcan() gro\vtng lhrnters in thc,trcll. rt. i.s r,;.1rL,,1r,ri lh:rt I{rsti (,otrrrty rvill ,i,r-,-:r;llv
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benefit from the resulting CESS from the Sugar ccmplex, 'arhich revenue rvill be pumpecl
back to developing and improving access roads.

h) Nyangvr'eta Forest is accessible, with a tarmac and mun'am roads passing through it.
Etago Health centre, Nduru I{ospital and Etago police station are located within a
distance of about 3 kilometres.

i) River Nyangweta passes to the Northern part of the forest and a small stream to the
Southern part marks the boundary between the forest and free hoiding lancl. The
complex, will therefore cxtract water from nearbv river Nyangweta.

j) The forest ts served with electricity fronr the national grid and surrouncled with rich
agricttltural land which extends to Bomachoge, Bcnchari, Bogetutu ancl Eo'casi sul-.
counties.

kJ The community further recognized that Nyangweta was a cornmunity forest. if granted
the120 acres from the forest, they will form therr-rselves into associations that willlvork
rryith the Kenya Forestry to protecr the remaining forest (38 acres).

ll Participants also recognized that the establishment of Sugar Factory in Kisii County will
create a iirst major Factory that vuill address the needs of the sugarcane farmers
situated to the lower part of the Cr:unty. Tea factories serve the upper i:lart of the
Ccun$r where tea is a major cash crop.

12. Consultative Workshop between the County Government aild Forest
conservancy committee cn 6-T septemb er zot6 at Kisumu

This rvorl<shop followed a stal<eholders /public participation rneeting ttrat was at
Nyangweta which was organized to provide a forum for the stakeholci,:rs to interact with
the ir4embers of the Forest Conservancy Committce who were visiting tc monitor cn
compliance issues e,ncl familiarize with Nyangw-eta forest.

The workshop brought together representatives of the National Governrnent, Ccunty
Government and members of ttre Forest conservancy comnrittee.

The Chairman of the Forest Conservancy Commitgee opened rl're meeting anC,gave the
Cottnfy Government opportuniry to rrrake their presentatiorr and build a c(rse for an
additiorral 50 acres ti'om Nyangrareta forest to make the tctai lzo acres.

The County Government was represented in the vuorkshop by the Departments i:f Land,
Agriculture, Environment and Trade and Indristry.

The workshop resolved that the County Government should submit an applicaticn fcr the
1-20 acres required at Nyangweta, submit a n-lap of the area, a ccrtificale of otlicial search
and indicate clear lreasures of ccmpensations of the forest that will be dcgazzetted.

Detailed record of proceedings and list of the rvoikshop participant.s is attached as
appendix IX

)



13. Llnvironmental Irnpact A>^scssnlent Sttrcly lteport
'l'hc Kisii 0ounLy (iovcrnnrelrt conrrnissioncrl ;rn IinvironntcntaI ltnpact Assr:sstt.tcni Studv

bascd on the reconrntonrl;rtion of thc l(cny;r Forc:;t Scrvir:e. 'l'hc Stttdy covered tire entire
arer:r ttndcr forest covcr';rt Ny,i111g1,vet.r anrl Irc1,1v11,1. Il rv;rs sitbtlittecl to lire Nirtional

Ijlvir66prgltal lvlapallcrrtr:nt l\rrIhopiLS'(N]jl\44), rr,]rir:lr.rflcr pcvic\\r, gavo it a prelin;inltry
approval ;rnd prcpal'e.tl prrhlic notice.s wlriclr rvct-c',t,irlcl)r r;ircLt]atctl lty placing tht'noticc.s

in tn,o r1:rily ner,vstla\rct's, on raclio ntttl the I(clrya (iirzcttc to rncct the legal requit'eutents

relatcd tr: Iilr\ study re ports. 0opic.s oI thc noticcs irrc lrtt:rcht:cl to this lcttr:r's xs i.lpl)crl(liccs

as lbllolvs;

A colry ol-Ltrc i(crrya Gazcttc Nrl[icc No 427U is ;rttrrc]rr:ri as ;tppr:tir.lix Xl

i\ copy of thc of, docunrents of lhe rirclio rroliccs is irLlircliecl irs irppentiix XII

A copy clf the notice plircctl in t'hc Statrtl;rr-il Nr.:n,sp;rpcr of Jutr,: 6,'201(r is all,it'lrcrl zls

appcndix Xlll
cl) ,{ copy ol tlrc rroticc plarcci irr tlrr: .S1,ir l.lci,i,sirrrilci'o1'Jtnre 6,'10 1. (.; is ;til;rtitcrj as

appcrrclix XiV

'1'lrc isstrcrl; thltt rvcrt. r';iiscrl iry t.lrc Si-tflirr'l)tlcclor';rto;rtrrl tltc lirlrt:s;1, (,rllt:;r:rv;ttiott

(,ornrriit.tcr,, N)rarrzli (,orrsct'rr;rtti:!, firilor'r,itril ',lrr. ,.t,itltr r- l',.tt,lt.: I)itt''.icililll:u I '.1/r't'L'

su l;:;crlLrcntl;l arltirc:;sr:rl lnti tlre l.. l i\ r; l Ltt itr l'l t'lt t-t't1.

NI'lM;\ ]r:rs sir,cc is:^rrccl IilA [.iccrrst' N0 NIil'{ A/lllitll'SL/y-\():', lot' tlre Nya;ri1',r,t,irt 5iur1:tt'

l't'ojcct, u col)y of lh,.::;;rirl [,iccrtsc is ltltltclrctl lts ltplrrnrlix 1!J.

14. ApprovaI fii'cm the I(isii Cottn[,y /tssenrll]y
al [rr;llor^,'irrg t]re:;t;rl<erlroltler/PrrL;lic p;rt'tir:iu;itioir irrc.'tin1; tlr:r'. \\''its oll i5 Al.rlrl ,10]4, irt

wliiclr tlru lartcl t'ecluircrtrenl lrt thi.tl linro rv.rs 60 lrr:t'c.s, t.lre (itrrtrr'ty lixect,tivr: (lo:tttttittr-:r:

subniilterl an Advisory to tlte Cotur1.5, A:;sctnb[1' ri;riccl .30r1' clay of,,,ipril l()]'l lrs'r3111r1g

approval of ilii: Count.y AsscmblS, t() vary thc borrircl;rries of Nyatrqwcta Iittl'cst;rrtri ltvitil

tirc s;rrci :rcres for- cstablishntcttt of il Sttgar factot'y ln Sottth Mttgir'atrgo l:lrtb CoLrrlt.y.'i'ltc

a1;1;r',.lrral of'the (,,tultLy Asscrtrbiy r,i,al]; llrar)[ccl rurti r,'ornllrrnic:ltiort l1-icrcttf tnaclc '"irrt;tt;1h

the- [iotiourabIe lSpeal<c]''s Icttct'cllrt.ccl ,l9 AtrrlLtst 20 i4

'lire Sl,eakcr's letLer of appr','rv;tl i.s;tttrir-hr:tl as uirtrr:r,rlix )iV anrl l\tl.zit;oi-y is at-i.rr;ltctl as

;rppendix XVI.

IIon,c;er', it sltoLrltl br: notcil that lhe invrstor':it llrat tirnc ciirl Ii{lt 1l',irslIte th'.:ir ilrlerest

of sclting up a sugJr factory ;tL Njvitttg\ 1el't

fl) Conscrlrrenl. tc a.) al)ovrt, thc (lr.rurrtir (ll;r,ci'rinrcrrl. r'r:-;nitrateci:l sca:cir for rti i:t','i'sLllt'in

the SL;gar;rrid re'l:,.ted ilt'r)(iticls it,tirt:;tt'y. Ii ,i,.r,s r-tut,il Ii.:Lrr,Lary 20',(' ilrJl lhc

fiorrc;11urent iclc6trfic,,1 tlre Krtnr;t'i;r Gt'clLrir Il-pirr Iprlr.t liirrl silltrr:tJ an IvIOU rr,ii.l: iitettt ltl

:;ct r-r1l:l Sugai-C(rrnpl{-.x at Nir;1v.tg1vtt'.;1.'l'l,ir \'l()t,r rs rrtt.tc}:crl as zlpltetld:x ill.

,r)
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The Kanoria Group of Companies r,viil opcrate ir: Kisii in the nalne of l(isii Renenable
Energy & Sugar Cornpany Lirrrited IKI{ESPi].'l"lie Group requires a milirnum rtf 120
acres to set up the Sugar Complex, being the compromise arriveri at after much
negotiation.

The County Government consequently a follo,,,r up public participation rneeting on 4
Septembei' 201,6 to give the stakeholders opportunity to make ccrnments and
reconlmendation for the changes which had taken place regarding the setup of the
Project. The changes were in acreage from 60 acres to 1L2O acres, change of ir:r,'estor,
changes ft'ort orte production plant to three plants including Sugar production plant,
ethanoi production plant and Electric Power production plant. The stakeholclers
approved the changes.

An advisory for lhe variation of boundaries of Nyangweta Forest to avail 120 acres or.
land flom N.yangrveta forest dated 15 fuly 2016 r,vas submitted to the County Assembly
and approved on 6 September 2OL6 and cornmunir:ated through ihe gopour-able
Speaker's letter dated 2B September 2016.

The llonor.trable Speaker's letter of approval is attacired as appendix X,v/lll and rhe
Advisory as appendix XIX.

It is eviciertt frorn the above strminaries of the various public participation/stalieholier
rneetings that the publics rvere fully itrvolved and the Kisii County As*"emblJ, antl County
Executive gave approvals for the variation of bounCaries and availing of LZO acres of l;rnd
from l'lyangr,vela for'est for setting up a Sugar Compli:r. In addition, thr: County Go',zenrileiit
con:plicri with requirement of lead agencies incluciing the l(enya ljorest sen,ice and
Natiortal Envirottluent Management Authority relating to gett.ing f;ri-est Iantl tor
establishrnent of pr.o j ects,

L5" Proposed srigai'Fautory to Transforrn the Econorny and change
livelihoods

The establishtnent of the sugar comple>l at Nyang,nreta is an investment that is expe,;terl tcr
significantly transfcrm the economy of thc County, and would pr eatly cl:ange the
liveiihoods of nut only the sugat'cane larmers but also those of tlre residents of ihc ioun,y
and the Ccuntry at large. Examples of the likely changes in livelihood inciude, bt:L:e:- prices
for catte delivered, creation of employment crpportunities for the residerrt.s, i-eatiy rrtarket
for farm produce and other prcducts, improrremsnt cf infra.srruclure ancl sociai services
alnongolhers, The coultty Goverument v,'ill also eai'n rer/c.l1ue in terms of rent.antl license
fees,

I
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[6. Corrclusion
'l'hc olllillHelllent rvitlr lcurl uglrtcics irrclrrrlirrg Natioii;rl Iinvinrnrnental Mair;rllernept
Atttlro[it}r, tIrc I(cttvlt Forr:st Scrrrir:r:, tlrc prrlrlic notir:trs lrlacecl i1 l[c prlwspapers, r;rrlio apri
[(cnya (iazcLtc, lhe 1;Lrl:lic prtrtir:ipa'iion/stirkcholclers rrrcctings, tlit,r clcbatc irr t|c (leunty
Asscntlllf itncl ilisctt.ssicltrs al lltt: (iounty Iixr:r:rrtivc (lorrrrnittec have tirl<en ure;isulr.-s rn,hiclr
cnsrrrcs tltatt:

ill'l'Itt-'vlit'i:iIir'lit tlf'hgtntrl,ri'ict. o1'N1r;1y1111471'1;1 )i<trr:-sl ltrill not. cnclapgt:r;:rry ritrL],
l-ltrt]itteneci rlr'crirlut,11t:t-erl sltr:cir:.s;rrrrl uzill rtrrl.:rrlvr-'r'.scly;r[fr:ct iis v;rlut as il \,v;t[c1
r:rl;tr-lttttt:n arc;t. ii vrrill not pt'cjttrlir:c lrirrrlivt)r'.sily (i()ll.sorvation, cr-rltirr:rl sitc irlolr.:r.:tir,;r
tlf illr: Ittrest or ils ust-'lirt'r'tlttr:;ri-iorr;rl, r'r:t rr-r;iliorr;tl, lrr;rllit or rcsc;rrch,

It is- thet'cfol'e my htttttltlc pctititttt to.Scnato on [rchirlf ol'thc rcsirlr:lrts of l{isii 0t:13ty
:tIltl [ltc I(i:;ii Corrn[y GovcI'lttrit:;tt to vary thr-'borrrirlar.itx; <lf l,lylngr,vcta Fo;-esL t.tl 1v:til
Iatttl frll'tlte rlevc'ltlprnenL of tll() Srrllar Coinplex pr(rject wlrich rtrill h:rvc threr,plupts-
illr:!lttlit,r S'.rgar Pi'iitliir:tiaii i''lrriii, [itir;rrrtii llrorlucti<ln llllrnt alrd CO -Gener.aliorr
plant.

Yours
)

II. t',. tlor,, James ti. O.Ong
G0r,,ct'tt0t',

KISIi_c_SLIIVl'L

ac. (,llS, lill:;, 0(lW,

(l(l: IIoi-r, Prof, Santson Oti11r:t'i,

Scnator, Kisli CoLtltlv (lovcr-nrrrent,
'['he Senate I)au'liarncn t. Ii Lr i Iclin11,
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