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THE REFERENDUM (AMENDMENT OF TEE
coNsTrTUTroN) BIr r,, 1964

ARRANGEMENT OF CLAUSES

l-Short title.

2-Holding of referendum.

3-Appointment of Refereodum Supervisor, etc.

ppointment oI other offices.

of electors.

of

to the Supreme Court.

voting declared invalid.

of referendum.

A Bill entitled

Act of Parliament to proyide for the holding of
referendnm.s to ascertain the wishes of the public with
r(€ard to amendments to &e Constifution and for other
puposes connectd therewith

ENACTED by the Parliament of Kenya, as follows:-

1. This Act may be cited as the Referendum 14rr"116-

':

ll

of the Constitution) Act, 1964.
Short title.

2. (1) Where under lhe provisions of section 71 of the Holding of
referendum.proposals for amending the Constitution are to

to a referendum of all persons who are registered
in elections to the Senate or to the House of Repre-
the Prime Minister shall, by notice in the Gazette-

(a) specify the proposals for amending the Constitution
which are to be submitted to a referendum; and



l:
I

1r,

;i

li
:rl 

'.it ,

li
11-

1l

-1i

!{

f,l

'j

l,
'rl

256 Kenya Bills, 1964

(b) specify the day or days on which the referbndum is to
be.held:

Provided that he may specify different days for
different areas of KenYa'

(2) The conduct of any such referendum, hereinafter

called the referendum, shall be in accordance with the provi-

sions of this Act or any rules made thereunder'

3. (1) For the purposes of the referendum, the Minister

for the time being responsible for elections, hereinafter

referred to as the Minister, shall appoint public officers to be

Referendum Supervisor and Deputy Referendum Supervisor

respectively.

(2) Subject to any special directions given by the Elec-

toral Commission, the Referendum Supervisor shall-

(a) exercise general direction and supervision over the

arlministrative conduct of the referendum;

(b) ensure that all the officers appointed to assist in the

conduct of the referendum act with fairness and

impartiality and comply with the provisions of this

Act or anY rules made thereunder;

(c) issue to all the officers appointed to assist in the con'

duct of the referendum such instructions as he may,

from time to time deem necessary to ensure the

effective holding of the referendum, and the effective

execution of the provisions of this Act or any rules

made thereunder;

(d) execute and perform all other powers and duties which

are conferred or imposed upon him by this Act or

any rules made thereunder.

(3) The Deputy Referenclum Supervisor shall assist the

Referendum Superl'isor in the discharge of his functions under

tirir a.t o. ury rules made thereunder, and may exercise.all

or any of his powers, and may perform all or any of his duties'

subject to any general or special directions given by him' and

subject to the-same limitations in relation to the Electoral Com'

misiion as apply in the case of the Referendum Supervisor'
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4. (1) Subject to the provisions of this Act or any rules
thereunder, the Minister may by notice in the Gazette

te such other offices as he considers necessary for the
of the referendum and may appoint persons to those

(2) Such other officers appointed under this section shall
with any directions given to them by the Referendum

in the exercise of their functions under this Act or
made thereunder.

5. The register of electors prepared under the provisions
National Assembly (Registration of Voters) Regulations,
for the election of members to the National Assembly,

from time to time, shall be the register of electors
for
in

be

purposes of the referendum, and every person entitled

to vote in the referendum

with such register to vote in elections for the
or the House of Representatives, and who produces an

card issued to him in respect of that registration, shall

For the purposes of the referendum Kenya shall be
into the constituencies established by the Kenya

House Constituencies) Regulations, 1963, which con-
may be further divided into polling areas in
with rules made under this Act.

. (l) The Supreme Court shall have jurisdiction to hear
arising out of the referendum, for which provi-any

or conduct of the referendum'such as to-

made in rules made under this Act, and to determine
or not there have been any irregularities in the holding

invalidate the declared result of the referendum; or

) invalidate the declared result of the poUing in any
polling area or areas, which would be likely to affect
the declared result of the referendum.

The Chief Justice may make rules with regard to the
manner of submitting petitions and the practice and
to be followed in the detennination of such petitions.

The determination by.the Supreme Court of any peti-
under this Act or any rules made thereunder shall

257

Appointment of
other offices.

Register of
electors.
L.N. 56/ 1964.

Constituencies.

L.N.208/1963.

Petitions to t"he
Supreme Court.

of
t9
as

I

t'i

ir

ii!

li

lii

ll

.I

I

:

I

I

tion
be and shall not be subject to appeal.
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Result of voting
declared invalid.

Expenses of
referendum.

Rules.

t. (1) The determination by the Supreme Court of any

petition made under section 7 of this Act, including the find-

ings of the court upon the facts of the @se, shall be transmitted

to the Referendum SuPervisor.

(2) The Referendum Supervisor may, in the light of any

determination by the Supreme Court under section 7 (l) (b)

of this Act, direct that the voters entitled to vote in any par'

ticular polling area or areas shall be given a further opportunity

of votiig, on a day or days specified by him by notice in the

Gazette, for the purposes of the referendum'

g. All expenses properly incurred in respect of the con'

duct of the referendum or otherwise, for the purposes of this

Act or any rules made thereunder including, without prejudice

to the generality of the foregoing provisions, any expenses

incurred on behalf of the Government in any legal proceedings

arising in connexion with the referendum, shall be charged

upon the Consolidated Fund.

10. (1) Subject to the provisions of this Act, the Minister

may make rules generally for the purposes of this Act, and

witLqut prejudice to the generality of the foregoing, for the

conduct 
-of 

ifre referendum and all matters incidental thereto

or connected therewith.

(2) Rules made under this section may provide for-
(a) the procedure to be followed at the holding of the

refirendum, including the manner in which votes

shall be cast;

(b)ascertainingandpublishingtheresultsofthevoting
that has taken place in each constituency or polling

ateai
(c) the lodging of petitions relating to any dispute arising

out of the conduct of the referendum;

(r/) for giving effect to any directions given under section

8 (2) of this Act; and

(e) the definition of and trial of offences relating to the

referendum and the imposition of penalties therefor'

(3) The penalty for any oftence under subsection- (2) (a)

of this section shall not exceed a fine of five thousand shillings

or imprisonment for a period of one year, or both such fine

and imprisonment.
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MEMORANDUM OF OBIECTS AND REASONS

Under section 71 of the Constitution where a Bill containing
46endments to the Constitution fails to get the required majorities
in either House of the National Assembly, the ploposais for such
amendments may be submitted to a referendum of all persons entitled
to vote in elections to the National Assembly. The manner of refer-
ring to a referendum and the conduct of such a referendum are to be
provided for by law.

This Bill makes provision for referring proposals to a referendum,
the appointment of officers to supervise such a referendum, the refer-
ence of disputes to the Supreme Court and the conduct of such a
referendum, although the details remain to be provided for by rules
made under the Bill.

l5th October 1964
C. NJONJO.
Atto rnev-General
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CONSTITUTION OF KENYA (AMENDMENT)
(No. 2) BILL, 196d

I

I

j

,l

Ii

i
ii

A BilI entitled
of Parliament to amend certain specially entrenched

of the Constifirtion consequent upon the
of the Republic of Kenya, and for matters

thereto and connected therewith

by the Parliament of Kenya, as follows: -
P.lnr I-PnELIIVIINARY

1) This Act may be cited as the Constitution of Short tirle,
construction and
com,mencem€nt.

(No. 2) Act, 1964.

Act shall be read and construed as one with the
Order in Council 1963, the Constitution L.N.7lsl63

contained in the Scheduie to that Order (hereinafter
as the Constitution), and the Constitution of Kenya No.28 of re64.

Act, 1964 (hereinafter referred to as the Amend-
in so far as this Act makes amendments to that

Constitution or the Amendment Act.

l

l,,1

i
;,

i,

/l

:

)

i

Act shall come into operation on 12th December

ve where the context otherwise requires, expres-
in this Act have the same meaning as in the

Interpretation.

and the provisions of section 247 of the Consti-
by this Act shall apply for the purposes of

this Act as they apply for the purposes of inter-
Constitution.

r II-CoNsrrrurIoNAL Auruourrrs

prov$rons of the Constitution specified rn the Amendment
of thc
Constitutionof the First Schedule to this Act shall be amended

specified in relation thereto in the second column
of that
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4. The provisions of the Kenya IndependenceCouncil i 963 specified IN the first
Order rn

ul Schedule to this
column of the SecondAct shall be amended ln theIN relation thereto the

manner specified
IN second column of that Schedule.

of
28 of
of 1964.

5. Section 2g of the Amendment Act is repealed.

penr III_CoNsrqurnuAL pRowsroNs

6. (l) Subiect ro the-provisions of section 65 (4) of theConstiturion, parliament 
lhall, il; 

-roor". 
dissolved, standdissolved on 7th June 196g.

t.

163.

(4) Subsections (2) and (3) of this section shall have

:H:lt"#i:standing ,r," pro"irior,, ofr""tioo 42-A) J;;;

(6) For the ourposes of section 49 ($ otthe Constitution,
.the 

Aatg on which ttre ptectorat-Cr._i*irn 
shall be deemedIast to have reviewed the ;;il"#?e uounoaries of the
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constituencies into which Kenya is divided for the purpose of
olections of Elected Members of the House of Representatives
shall be 28th December 1962.

7. Section 19 of the Amendment Act shall, so far as is
consistent with the provisions of this Act and of the Consti
tution as amended and in force on 12th December 1964, have
effect for the purposes of this Act as if it were re-enacted by
this Act with the omission therefrom of the proviso to sub-
section t5) thereof.

Existing
offices.

i) 8. The Kenya (Jurisdiction of Courts and Pending Residual

':iroceedings) Reguiations 1963 shall be deemed always to havl law'

had effect since lst June 1963 and shall, except as may be L.N.3lei 63

otherwise provided by Parliament, continue in force after the
corrmencement of this Act as if they had been made under a
power conferred by this Act.

Proviston

Chapter I.
Section 9 (3)r

FIRST SCHEDI.ILE

A"vrvol,G,t.rrs ro rHE CoNstmluoN

Amendment

(a) Substitute fol the word "Tanganyika" the word ,.Tanzania,'.

(D) Delete tihe word "Zanzibar".

(c) Substitute for the words "and the Federation of Rhodesia
and Nyasaland" the words "Malawi, Rhodesia and Zambia',.

Delete ,the words "; and nothing contained in or done unde.r the
authority of any law made by a Regional Assembly shall be held to
be inconsistent with or in contravention of this seclion to the extent
that the law in question makes provision for the compulsory taking
possession of any property or the compulsory acquisition 

- of any
interest in or righ,t over any property where the proier,ty, interest oi
righ,t is vested in a body corporate, established bi law for public
purposes, iu which no moneys have been invested oiber than -on.y,provided by that Regional Assembly,'.

Substitute for the words "Ordinance', and ..Ordinances,, wherever
t,hey appear, the words "Act,, and ,.Acts" respectively.

(a) Delete paragraph (D).

(b) In paragraph (c) delete the words "(other than land siruared
in the areas to which secticn 198 of this Constitution applies),,.

Substitute for the words "Governor-General', wherever they
appear, the word "President".

Figh Cou,r L.uitit!, Nrirebi

rl
il

'rl(s. 3)

Seotion
te (7).

Chapter II.
Section

2s (6).

Section
26 (6).

Section 29.

Kenya Bills, 1964 341
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Section

Section I
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Section
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Sec
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Fnsr Scrno vrx-.(C o nt d.)

Amendment

(2).

(3).

(t).

44.

61

71

IV

.. Insert immediately after ttre words ,.1
" "' " 

; y r; ;"', 
" 

-*ri.i 
;";ti,"r;?" (6i :r,i"J,.6" I:i,"rt iT,i,:::,:

Sr:ibstitute for the word ,.providedl, 
1!s word .provide,,.

,.", i:"qs,t;j;i.Jil,J[;,,.-ords 
,.a parriarnenrary Secrerary,, the words

(a) In subsection (l) substitute for ,the words .,parliamentarysecretaries" rhe words :.ir;iJ;;;-ililtri.;:li

^ (b) In subsection (4) substitute for thes""reiary;,;;;;;,j;..an Assistant Minister,,Iords 
"a r".ti"."rtur/

. Inser,t immediately after the words ,.Hr
who is not" the ;;d;'.,b"for" il "i;il" 

jirs!"f.t,,*epresentatives

"rr"il1*"i".?'.,Jljr,#,9,: 
"Governor-Generar" vaherever they

-0,. 3lrr.?,,,j.1i:rr:T'", 
(t) derere rhe words .,and of section 156 or

, O " l?jr,.tar.:ffi :,"",1,. 
*, subs titute f o r the words ..Governor-Gene 

rat,,

,"r,(r[il,?; marginal nore subsritute for the word ..presidents,,tbe

t, 
"o!?.I.: ;ti ;:::%;:X'I,#:. ror,the word ..president,, 

wberever

*" I?.j: .:i?:S;l,.Slosubstitute ror rhe words ..vice_president,,

- (a) In tbe marginal norF .,rL-r:+...^ .oents;,'tt" *".a. ;rijl1tf""h#9:,itute for the words,,vice-presi:"

. (b) In the section, substitute for the words .,Vice-presidenr.,wherever rhey appear, tn. *orar-i.vii.-itiir.nrn,,.

,.aoj:rl.",l1i.re for rhe word ,,presictenr', 
wherever it appears, rhe word

*h..'#';h:1"";;JL: "serving on the establishmen't or the Region"

*".0(,Ij#I:*Il:,.4. the word ,.president,, 
wherever it appears, tbe

ao",li].ill.titute for the words .,vice-president,, 
tbe words ,,Vice-

vL

(

1
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'Provision

Section 108.

Section
110 (2).

Section
tt2 (3).

Section l13.

114 (2).
I 16.

tt7 (3).

VIU.

x.
172-

FrRsr Scrrp:oirtlContd.)

Amendment

(a) Substitute for the rvord "president" whereVer it appears, theword "Chairman".

(b) Substitute for the words .,Vice_president,,
appear, the words "Vice-Chairman".

wherever they

Delete whole Part.

Delete whole Part.

substitute for the words "president, the vice-president', the words"Chairman, the Vice-Chairman',.

substitute for the word "president" ttre word .,chairman',.

..^- (1In suhsection (3) substitu,te forrthe word .,president,, 
the words"Chairman of the Regioual Assem,bly;i

(b) In subsection {4) substitute for the word .,president,, 
theviords "Cbairman of the Regional Assembiy,,.

(c) In subse_ction (5) substitute for the words "president) the vice-President as chairman" the words "chairman of the RegionalA,ssembly) rhe Vice-Chairman of the Regio;l essemUty as Ch;i;;"of the committee,,.

(d) In subsection (6) substitute for ,the word ..president,, 
theword "Chairmau".

..^. (e)In subsection (7) substitute for the word,.presideat,,the word"Chairman".

.._-. Ah subsection (8) substit,te for the words ,.president,, 
and"vice-Presiden't" wherever they appear, the words "chairmao" ana"Vice-Chairman", respectively. 

-

Substitute for ,the word ..president" the word ,,Chairman,,.

Delete the words "on the establishment of' wherever they appear.

Delete the words ..on ,the establishment of,,.

(a) Delete subsection
follows-

(1) anA substitute a new subsection as

(l) The Chief Justice shall be appointed by the president.

. (D)Ia.pbsection (2) substi,tute for the words "Goveroor-General,,the word "President".
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Provision

173

184.

Frnsr Scrrn:crra_ {C o ntd.)

Amendment

,r #*,",f:"rJ# E:Hstitute 
for the word "ordinance" wherever

(d)In subsection (4) su,bstitute for the words.,G-overuor_General,acting in accordance *i,tl tt" 
"J"i. "ri?!.rr.e Minister,,the word"President".

(e) In subsecti'on (5).,substitrrle for the words,.Governor_General,,wherever they appear,'tt" *o.a-,tl.,ii".J;]
(l) In subsection (6) su'stitute for the words ..Governor-General,,the word '.presiden,t". 

, 
- 

.. .* 
'"" *- 

)(a) In subsection (4),substitute. for the words .,Governor_General,,
wherever they appear, te woJ-..i"r";;o;i,

(6) In subsection (5F

(c)In subsection (7F
(i)substi.tu,te for the words ..G^.arh^, 

^---appear, the word Lill3,o.fr:i"tnor-General" wherever thev

(ii) substitute for the words ,.the advice of tbtn" *orar-;nil"oJ, de[berate judgern"rtf. 
Prime Ministerlf

- (a)In subsection (l) substirtute for the words .,Governor-Generar,,
wberever they appear, the worJi-,pll.iiiirX.".

(D) In subsection (3)_

(i) substitute for the words ..prime Minister or the president ofany Regional Assembly 
"r,-l; il;;; of a puisne judge,the Chief Justice ropresents to ,the Governor-General thatthe question or remoin!;; th" ilrt".lp."rident considersthat rhe question of ,.riorinfil" "cH"r 

Justice under thissection ought to 3e.+;;d6#, ""iff the Chief Justice

iiffi}="t 
to the President tf,at tn" lr"iioo of removing a

(ii) in.oparaerap[:r!?r;,,,,,1,1:1-. g) substirue ror the words
, .presiaeni,,--"".-. wnerever they appear, the *"rJ

(i) substitute for the w_ords ..prime 
Minister in the case of apublic officer serviag. on- the 

"rt"U-filnol"ot of the Govern-menr of Kenva .:r.ln the case-;il,n"i authority of tharGovernment 
"oa witt th;-.;;;;r;'"iirh. president of thcRegional Assemblv jn rle casr;'; ;brt" officer serving oathe establishment tf u ngsoo ;; ;o",;;.:"re of any autho.rif-v of a Region', the word:?reriA"o",;;"" '

(ii) subs,titute for the words ,.such 
an,, the words ,,any public,,.

(

c

Se

L
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xI.

8e (3).

on 195.

196.

XII.

(1 ).
208.

209

Cap. 283.

Fnsr Scrnovre-(C o n t d.'l

Amendment

In paragraph rb) substirute for the word ,,Ordinance,' whereverit appears, the word "Act".

Substitute for the words "Ordinance" and ..Ordinances,, wherever
they appear, the words "Act" and "Acts", respectively.

(c) In su,bsection (3) inser.t immediately after the words
"Auditor-Genera] or" .the words "Chief Commissioner of police or
who has held the office of".

(b) In subsection (7) substitute for the word ,,Ordinances" the
word "Acts".

Substitute for the word "Ordinance" the word ,'Act,'

(a)In subsection (1F-
(i) delete ,the words "section 205 of this Constitution and of";
(ii) in paragraph (a) substi,tute for the words ,'Order of Her

Majesty in Council" the word "law";
(iii) in paragraph (b) substitute for the word ',Ordinance,' the

word "Act";
(iv) immedia,tely after paragraph {O insert a proviso as

follows-
Provided that Trust Iand shall not include any estates.

interests or rights in or over land situated in the, Nairobi
area that on 31st May 1963 were registered in the name
of the Trust Land Board under the former Land Registra-
tion (Special Areas) Ordinance (now the Land
Adjudication Act).

(D) In subsection (3F
(i) insert immediately before the words "Land Registration" the

word "former";
(ii) insert immediately after the word "Ordinance" the words

"(now ,the Land Adjudication Act)".

(a) In subsection (l) in paragraph (d) thereof delete the words
"(other thaq cornmon minerals)".

(b) In subsection (3F
(i)delete the proviso;
(ii) substi,tute for the word "President" the word "Chairman";
(iii) substi,tu,te for the words "Prime Minister" wherever the.v-

appear, the word "President";
(iv) substitute for the words "Governor-General on behalf of

Her Majesty in right of the Government" ,the words
"Government of the Republic".
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Provision

on
210 (4).

Frnsr Scrcpvrn-{C o ntd.)

Amendment

(c) Delete subsection (4).

(d) In subseaion (5)_
(i) delete the words ,.subsection (3) or subsection (4) of,,;

(ii) in paragaph (a) delete the. wgrds .., in the case of a se0tingapart under subsection (3) of this'section, or a law made'by the Regional assembif 
"i ,L"-n"e;, in the case of asetrting apart under subsection f+l li'ini, o"tioo-i:- "^ *

(iii) in paragraph (c) aefgte tlg w-ords ,., in tbe case of a settingapar,t under subsection (3) of this section, or the Region, irlrithe case of a sening ip".t uoo"r-ru-u-i""tion-f+j-ii"irrj. )sec1ion,".

(e) In subsection (6!-
(i) substirute for r.he expression ,,subsections (3) and (4),, tneexpression .,subsection 

(3),,;
(ii) delete the words ..9r, 

T rhe case may be, by the Region undera la,w made by tbe Regional ar..tUfv,,.
(fl Delete subsecrion (7).

(a) Substitu'te for the words "prime Minister,, wberever theyappear, the word ..president,,. 
)

(D) Delete tbe words ..or the presidenit of a Regional Assembly,,.
(c) Delete the words ',subsection (3) or, as the case may be,subsection (4) ot,.

(d) Delete the words ..or, as the case may be, subsection (4),,.
(e) Delere the words "or the president of the Regiooar Assembly,,.
(f)Delete the words ..a Region,,,.

(g) Delete the words ..or, as .the case m1y be, by the Regior ,under a taw made by the Regionai A;;;;;iy,,
Substifute fcr the w,ord .,Ordinance,, 

wherever i,t appears, theworC "Act"-
(a) In the definition of "land transaction" derete the word ..and,,.

(D) Immediately after the definition of ,.land transaction,, insert anew deflnition as follows_
"the former Scheduled Areas,, means the areas whichon lst January 1956 were Scheduled A;""; f*;" ;;;-poses of the former Agriculrure Ordinance iS55 fr;-thcap. 318. Agriculture Act); ar6ii--

(a) In subsection (l) substitute for the word .,ordinance,,
wherever it appears, the word ,.Act,,.

1 1 (2).

on
15 (1).

on 218.

346
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Provision

Section
219 (1).

Section 220.

pter XfV
Section 239

(ii) substitute for
"President,,.

Frnsr Scruo vr-z_(C o n t d.)

Amendment

(6) In subsection (5)_
(i)delete the words...by part I of ,this chapter in the centralLand Board or";

(ii) delete the words .., a Region,,.

Substitute for the. 
lvords . 

,.areas to which section l9g of thisConsrirution applies', the words ..f;;; din"aur.a Areas,,.
(a)In subsections ft) a1d (a) substitute for tbe words..areas to

;,.t,:.r,,:T,'i,,."1?,r, i di, 
_a; 

;# ffi;:;;il:,,, th e w ord s ..ro,m 

"i
(6)In subsection (5F
(i) substitute for the word "President" the word ..Chairman,,;

the words "Prime Minister,, ,the word

(c) In subsections (5) and (g) substitute for the word. .,Ordinance,,
wherever it appears, the word ..Act,,.

i,,Delete whole section and substitute a new section as follows_ l

flt;Hr "t _-..2?9.(]).Subject ro rhe provisions of this chapter, the ]i;;,';;;".. #;i1fi:r",::feen 
any two Regions may be "rr"*itv'a-"i ;

t;

ri I

'ili

, t)

. (?) A BilI providing for any alteration of the boun-dary between two Reqiois ,h"x;";;;'r'#eaea upon byeither House of the Natior"f arr.-Hy'"J".. ,n" quesrionof an alteration to that bounaary-;;r;; referred to
1^j:T-j*i"ner appointed under',iilr""1iJo (3) of thissectlon, and the Commrssioner h". ,""o-rir"nded to thePresident rhat the atteration p.;"iJ;^i; in- the BiIl ouehtto be made' and the report and ,..o*-*J"tion of theC^ommissioner has been laid on ,h;1;;i;; each rlouse

(3) If the president considers that the question ofT"{i"g any alteration to tte UounOarf:between twoRegions ought to be investigated, d;;',
(a) the Presideut shall appoint a Commissioner whoshall be selected.by ih9 Chiei f*ti""f.o_ amongpersons who hold or haye held oIEce as a judgeof a court having urti*it"J ju.irE"tion in civiland criminal

commonw.-Jtn T:':?,H o:iffi r Xi,To,.i,l,,o, iappeals from such a court; aod

t,
il
Ir

1

4

I
i
I
a

I

I

I
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vtston

Frnsr Scnrpu-rlC o nt d)

Amendment

(r) the Commissioner shall inquire into the matter, andhold such public inquiriis in the ".", o, 
"."",likely to be affected by the boundary alteration

under investigation as he considers o"."rr".y, 
"odshall. report on the facts of the matter to the

President and reccimmend to him what alteration(if any) ought to be made to the boundary under
investigation.

(4 A Bill providing for any alteration of the boudary between two Regions
n-

shall include such provision
may seem to Parliament to be necessary or expedient
the local government of the afea or areas affected bv thealteration of the boundary

240.

(5) Subject to the provisions of this section, parliament
may make provision^for. the procedure i" puUii" *q;;;;held ia pursuance.of this ,""Ioo "ojt, the powers andduties of Commissioners in connexion iitn ,u"n ioqui.i"-J

(a) In subsecton (lF
(i) substitute for the words .,agreement 

made,, the words ,,Act
passed,,;

(ii) substitute for the figure ,.239,, the figure ,,23g (l),,;
(iii) substitute for the words ,.the agreement,, the words .,such

Act";
(iv) delete the words ,.in such manner as may seem to tbe presi-

dents of the two Regional a.r"-tfi, io be expedient inconsequence of the alteration of the boundary benveen thetwo Regions',.

,0,. 3lrT,i,ir,llj;::,* 
(2) delete the words ,,under section z3e (4)

)

(c) Delete subsection (3).

(a) In subsection (l) delete the words ,,by virtue of an agreement,.,
(D) In subsection (2) substitute for the words ,.under 

sectjon239 (4)" the words ,,in pursuance of section 239,,.

(a) In subsection (1)_
(i) delete the words ,,under 

section 239 (2) of this Constitution
(ii) substitute for the words 'the altera tion of the Regionaldary that ls approved by that law include the wordsalteration to the boundaries of the R that madepursuance of section

eglon IS
239 of this Constitution. ma ke

l

ill



Provtsion

Chapter XV.
Section

244 (.1)

Section 247

=_
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Frnsr Scnr,orr.z-{C o nt d.)

Amendment

(b) In subsection (2)-
(i) delete the words "that is approved by that law";
(ii) substitute for the words "under section 239 (5)" the words "in

pursuance of section 239".

(c) In subsections (3), (4) and (6) substitute for the words "under
section 239 (4)" the words "in pursuance of section 239".

(a) In paragraph (b) substitute for the words "President or Vice-
President" the words "Chairman or Vice-Chairman".

(b) In paragraphs (c) and (4 substitute for the word "President"
the word "Chairman".

(a) In subsection (1)-
(i) in the definition of "African court" substitute for the word

"Ordinance" wherever it appears, the word "Act";
(ii) delete the definition of "commou mineral".

(6) Insert immediately after subsection (1) a new subsection as
follows-

(la) Any reference in this Constitution to all the members
of a House of the National Assembly, which is made in connexion
with any requirement of this Constitution that any Bill, or any
resolution or other determination of that llouse, or any election
by that House, shall be supported by the votes of a simple or any
special majority of that House, shall be construed as a reference
to all the members of that House who are entitled to vote on anv
question before that House.

(c) In subsection (2) (a) delete tbe words "or a Regional Assembly".

(d) In subsection (3) (a)-
(i) insert immediately after the words "office of" the words "the

President";
(ii) substitute ior the words "Prime Minister" the words "Vice-

President";
(iii) substitute for tie words "a Parliamentary Secretary" the words

"an Assistant Minister";
(iv) substitute for the words "President or Vice-President', the

words "Chairman or Vice-Chairman".

(")Delete paragraph (i) of subsection (3) and substitute a new
paragraph as follows-

"(D) references to the olice of a member of any Commission
established under this Constitution, a member of the Advisory
Committee on the Prerogativb of Mercy, a member of a
Division'al Land Control Board, a member of the Appeals

349
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3.

Frnsr Scrc'pw-elC o nt d.)

Amendment

Tribunal appointed under section 220 of. this Constitution,
a member of a local governmeut authority or a Commissioner
appointed under section 239 of this Constitution; or".

- (f) In subsection (3) (c) substitute for the words ,.provided by alaw made by the legislature (whether parliament 
"i a negion^i

Assembly) having power to make Iaws with respect to that office" the
words "otherwise provided by parliament',.

(g) In subsection (4) delete the expression ..160 (3) (d),160 (4),,,.

. (h) In subsiction (8) substitute for the words "rnspector-General
the words "Chief Commissioner,,.

Delete whole Schedule.

substitute for the word "president" wherever it appears, the word
"Chairman".

strbstitute for the word "president" wherever it appears, the word
"Chairman".

7

8.

SECOND SCHEDULE

AueNnr'reNrs 'ro KBNyr Ixor,peuoeuce Onor,n. rN CouNctt

Amendment

Delete whole section.

Delete subsections (3), (4), (5) and (g).

Delete whole section.

Delete whole section

(s. 4)

1963

6.

7.

9.

l8

l9

20

(a)substitu'te for the words "Governor-GeneraJ" wherever theyappear in the seclion, the word ,.president',.

(D) Delete subsection. (2).

In the proviso-
(i) substitute for ttre expression ,,sectioDs 3, 6" the expression

"section 3";

(ii)delete the figure ", 18".

,l
L
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MEMORANDUM OF OBJECTS AND REASONS

The ,purpose of ,this Bill is ,to make amendments to certain
specially entrenched- provisions of the Constitution consequent upon
tie establishmen't of the Republic of Kenya on l2th December 1'964
and the amendment of the Constitution by ,the Constitution of Kenya
(Amendment) Act, 1964.

No additional expenditure of public moneys will be directly
incurred by reason of ,the enactment of this Bill.

16th November 1964.
C. NJONJO,
Attorney-General.

PRINTED BY TTTE OOVENNMENT PIINTET, NATROBI
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TIIE CONSTITUTION OF KEI{YA
(AMENDMENT) BII.I,, DA
ARRANGEMENT OF CLAUSES

Pen-r I-pnrrrMrlreny

title, construction and commencemen.t.

of speciaily entrenched provisions.

Penr II-{oNSTrrurroN.\L CHarvces
of Republic of Kenya.

of Constitution.
of Kenya Independence Order in Council.
of Kenya Independence Act.

Panr III-FIRST PRESTDENT oF KENyA
President.

designate.

of office.
designate's power to make appointments, etc.

of Vice-President designate.
of First President, Vice-president and Ministers.

P.{RT IV
-CorusequEurur Pnovtsrotrs

Continuitv o La WS and Legal Proceedings
laws.

of existing laws.
and,privileges of Crown.

matters.

275

Clouse

2-

dment

I
I
I

/

/

/

3-Oa

Ada5-
6-P

l9-

of titles and interests tn Iand.
2l-Land ln Goverament of Kenya.
22-F Trust land in Nairobi Area.

and mineral oils.
24-Water

to property generally
and obligations

Continuity of Offices
oIIrces.

Land, property antl Contracts

) to certa.in Regional property
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AnnaNael,crr or CL UsEs-{Contd.)

Miscellaneous
28-Transitional finaniial provisions.'
29-Central Land Board.
3G--Constituencies.
3l-Public Seal.

Fnsr ScneoulE-Amendments to fhe Constitution.
SrcoNn Scrcowe-Amendments to Kenya Independence Order iqCouncil 1963.

Trm,o Scrourr-Amendments to Kenya Independence Act 1963
(as part of the law of Kenya).

Fotrnrn Scrrolrrs-Amendments to Part I and section 212 of
chapter Xtr of the constitution for the purposes or thislJi

Frrrn Scrnptn-s-Forms of Oaths.
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A Bill entitled

ENACTED by the parliament of Kenya, as follows:_

Panr I-pnELrMrNARy

277

An Act of parliame3t to establish the Republic of Kenya,to rmend the Constifutirrr, .rrJ--ior matters incidentalthereto and connected therewith

arJ.,ol3",5Ti"i;;il be cited as the constiturion or Kenya

I tZl This Act shall be read and construed as one withrthe Kenya Independen." oro-"...ii'doir., 1963 (hereinafterreferred to * th" Order) 
""d iilb;;;turion of Kenya con_tained in the Schedul" to tt"-O.J*-iii"irrtter referred ro asIthe constitution) in so far as it -.Lr^"-endments thereto.

(3) (a) part III 
.of this Act shall come into operation on;buch day as rhe cou".rror_C";";;i J"r, u, notice in rhei(enya Gazette, appoint.

| @ The remaining 
131. of this Act shall come into opera-jtron on I2th December I964.

l

2. (1) In this Act, unless the context otherwise requires_
"amended Constitution,, means the Order and the Con_stitution as amended by this a"i;

(2) Save where tire context otherwise requires, expressionsin this Act have the same meaning as in the Constitution

EiSh Court Library, Nairebi

Short title,
construction and
commencement.

Interpretation.
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and the provisions of section 247 of. the Constitution
pfly for the purposes of interpreting this Act as they
for the purposes of interpreting the Constitution.

apply

(3) The provisions of Part IV of this Act shall have effect
notwithstanding anything contained in Part II of this Act.

Saving of
specially
entrcnched
provisions.

P,qxr Il--{ousrrrurroNAr, CnnNcrs

Establishmenr
of Republic
of Kenya.

4. On l2th December 1964 Kenya shall become a
so-vereign Republic, and accordingly shali cease to form part
of Her Majesty's Dominions.

of 5. The provisions of the Constitution specified in the
first column of the First Schedule to this Act shall be amended
in the manner specified in relation thereto in the second column
of that Schedule.

of 6. The provisions of the Kenya Independence Order in
Council 1963 specified in the first column of the Second
Schedule to this Act shall be amended in the manner specified
in relation thereto in the second column of that Schedut.

in Council.

of 7. The provisions of the Kenya Independence Act 1963
specified in the first column of the Third Schedule to this Act
shall be amended in the manner specified in relation thereto in
the second column of that Schedule.

Panr III-Fmsr PnrsrDENT oF KENya

President. 8. The first President of Kenya shall be the person who
immediately before l2th December 1964 holds the office of
Prime Minister under the Constitution.

li

rl

t:

ii

I

: t"i
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9. Until l2th December 1964 there shall be a president
designate who shall be the person who holds th" "ffi;;f-p;;;Minister under the Constitution.

10. Notwithstanding the provisions of section 33n of theamended Constitution, * p."siaent designat" ,hdl;;;;
office as President of the Republic 

"if""yu on l2th December
1964 as if he had been elected i" pu.rGn.e of the amendedConstitution.

President
desigrrate.

Assumption
of offce-

^ .1:. Where by or under the amended Constitution thePresident has power to,make-any .pp"irt r;;;;;" ;;
.9rde1 

or.do any other thing, tfruipo-*limay be exercised bythe President desimate beiore rztl o"""-ber 1964 to suchextent as may in his opinion be necessary or expedient toenable the amended constitution to iunction as from 12thDecember 1964.

12. Without orejudice to the powers of the president
designate under section f f ot-tAis dct,'O" -uy before t2th
f.ymflr .llO+ appoint 

" Vi;p;".ident designate who,wrthout further anoointment, shall 
"r.u_" the office of Vice-President on l2th^6ecember 1964.

President
designate's
power to makc
appointments,
etc.

Appointment of
Vice-President
designate.

l3. (1) On l2th December 1964, or as soon as mav beconvenient thereafter, the_ president,'th; Vt;:p;#d#,, d;Ministers and Assistant Ministe.s 'fformerfy p;;iil;;";
secretaries) sha, take and subscrib. th; oath of aregianceprescribed in the Fifth Schedure to ttris r.ct, and the oaths fordue execution of office prescriLJ t"r"tfr"ir respective officesrn the said schedure--and an the .uia-outn. shalr be tenderedby and subscribed before th. Chi"fJ;J;;.

Oaths of First
President,
Vice-President
and Ministers

(2) Until Parliament otherwise prescribes, the
by ubsection ( I

oaths
of this section shall be the oathsto the offices referred to ln this section.

Panr IV-CoNsnqurNrrer pnovrsroNs

Continuity of Laws and Legal proceedings

14. ( I Sub ject ,to the provisions of this Act, the existingshall, notwithstanding ,the constitutional changes, continuetforce as from 2th December 964 as if they bad been made

Exising laws.
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7

I
t
,,!

tn punsuance of the amended constitution, but they shail h^
construed with such modifications, adaptatio*, quimoa.*"I
and exceptions as may be necelary to Urirrg tt.. Irt"ioll .

formity with the amended Constitution.

(2) Any existing law-
(a) to the extent to whig! it makes provision with respectto any matter.with respect to which, una".'tn.

amended Constitution, a Regional Assembly may,
and Parliament may not, make laws; or

(b) to the extent to which-
(i) it makes provision with respect to any matter

with respect to which, under the amende-i
Constitution, both parliament and a R"SronJ
Assembly may make laws; and

(ii) it was made by a Regional Assembly or it had
effect under the Constitution,immediit"iy ULt"*
12th December 1964 as if it had been so maOe,

shall have effect as from r2th December 1964 as if it had
been made by (or, as the case may require, as if it h"d b*
made under a law made by) that Regional Assembly, Uuf ttr"
existing laws shall otherwise have effect as ,from rztrr oecem.
ber 1964 as if they had been matle by parliament tor, ^ in.
case- may require, as if they had been rnade under an Act of
Parliament):

Provided that any existing law made by (or under a law
made by) a Regional Assembly which by virtue of this sub-
section has effect as a law made by (or under a law madaby)
an Act of Parliament shall have effect so as to apply only in
that Region.

. (3) where ary mat{er that fals to be prescribed or other-
wise provided for under the amended constitution by parlia-
ment 

_or- b-y any other person or authority is pres".ib"d o,
provided for by or under an existing liw (including any
amendment to any such Iaw made under this sectioni- rt
otherwise prescribed or provided for immediately before
12th December 1964 by or under the constitution,'rhat pre-
scription or provision shall, as from 12th December DAL
have effect as if it had been made under the amended Con-
stitution by Parliament or, as the case may be, by that other
person or authority.

t-
1.

i

,I

.a.:l
1
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(6) The provlsrons this section shall be without pre-of
t'o any powers conferred by this Act or by the emendedtitu,tion or by any other law upon an person or authority

281

to
or

v ,l

l

provr$on for any matter including amendmentof arry existing
the

law

Save as may be provided IN this Act or IN anywntten law, and unless the context otherwise requfes*
I(

Adaptation of
cxisting laws. ,l

a,ny reference in an existing law to Her Majesty(whether or not thal elnression is o."d), or to theCrowr-r, in-respect 
9f_[enya ,n^U .tJl"rd and con-strued as from l2th pec;nber 1964 as lf it were areference to the Republic of Kenya;

any reference in an exisling law to the Governor-G"l"Id (including any refiron". t" ,tn" Governorand Cornmander_in_Chief of the f;"; Colony andProtectorate of Ke-nya, or to the Governor inCoungil, or any such 
-referen.g 

*Ai"i iy ,*"o" otany law which had effect' m_Ji"t"ry before

,l:
'l
l:,

t

ri

;i'

i
I

t.
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12th December 1964 is to be read and construed 65
a reference to the Governor-General) shall be read

lng matters.

and construed as from 12th December 1964 as if
were a reference to the President; and

(c) any reference in an existing law to the Prime Minister
shall be iead and construed as from 12th
1964 as if it were a reference to the President.

(2) Notwithstanding the constitutional changes, the exisr
ing laws shall, until provision to the contrary is made by any
law, have the same operation in Kenya as they would have
had if Kenya had not become a Republic.

16. Where under any existing law any prerogatives or
privileges are vested in Her Majesty in respect of Kenya those
prerogatives or privileges shall as from 12th December 1964
vest in the Government of the Republic of Kenya and, subject
to the provisions of the amended Constitution and any other
law, the President shall have power to do all things necessary
for the exercise thereof.

17. Where any matter or thing has been
before 12th December 1964 by any person or authority having
power In tha behalf under the Consti tution or anv
law, that matter or thing may be carried on and completed
the person or authority having power in that behalf on
afrter 12th December 1964 and, unless the President in
case otherwise directs, it shall not be necessary for the
person or authority to commence such mafter or thtngde

18. (1) Subject to the provisions of this section, all
ceedings that immediately before lZth December 1964
pending before any court shall not be affected by the
stitutional changes and may be continued and
accordingly.

(2) Until otherwise provided by any law, any
pending in any court immediately before l2th December 1

in which Her Majesty or any public officer is a party in
of Kenya. or the Government of Kenya is a party, shall
tinue after that day-

(a) in the case of proceedings brought in accordance
the Criminal Procedure Code, with the

t

I

I

i

]i i
I

I

-/
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(whether or not that expression is used) substituted
as a party; and

(b) in the case of all other proceedings, with the Attorney
General, or some other pubLic officer representing th;
Republic, as a party.

Continuiry of Offices

t9. (l) Subject to the provisions of this section, any
who immediately before 12th December 1964 held or

acting in any office established by or in pursuance of the
shall. so far AS rS consistent rh the provlstons ofwl

Act and the amended Constitu tron, be deemed to have
appointed, elected or otherwise selected on l2th Decem-
964 to hold or to act tn same or equlthe the valent office

the amended Constitu tion and to have taken any neces-
oath under the amended Constitution

Provided that-
(a) any person who under the Constitution or under any

existing law would have been required to vacate hii
office at the expiration of any period or on the attain_
ment of any age shall vacate his office at the expira_
tion of that period or on the attainment of that age;

b) the President may, at any time after the commence_
ment of this Act, require any person who continues
in office by virtue of the provisions of this subsection
to take an oath of allegiance and any oath for the
due execution of his office prescribed by or under
any Act of Parliament.

283

Existing offices.

The provisions of this section shall be without pre-
to any powers conferred by or under the amented

law oror any other upon any person authority
to provrsrons for the abolition of offices for the removal

of persons holding acting any office, and foror m
persons to retire from office.

In determining (for the purpose of any law relating to
benefits or otherwise to length senice) lengthof the

of a public officer to whom SUbsection 1 of this(
applies, service as a public officer under the Crown

il

of

immediately before 12th December i964 shall
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;;{
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I

!
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I

be deemed to be continuous with service as a public offi^-
under the Republic which begins otr that day. "urL€r

(4) In this section ',pensions benefits,, means any pensions
compensation, gratuities or other Iike allowances fli p;;;*;
T Iespect of their service as public oftcers or for th";il;;:
children, dependants o-r personal representatives 

"i;;ilpersons in respect of such service.

(5) In this section "ofEce" incrudes a public office and the
9ffi:o. excluded by section 247 $) of the Constltutlon 

^Iril
'inclusion in any reference to a public office:

Provided that "office" in this section shalr not incrude anv
office which is the subjec! of any provision in the C;;rrd;;
which is specially entrenched in so far as it relates t, trr.t o6o.

Lcnd, property and Contracts

20. (l) All estates, interests or rights in or over land
which the Governor of the former coiony and protectoraG
ol fenya or any other officer or aurhority 6t tn" Co""**"ot
of the former Colony and protectorate, acting in exercise-or
purported exercise of any power in that uehalt .ont"rrJ uu
any law, had at any time before lst June 1963 created, giunt#
or recognized are hereby confirmed_

(a) as having been validly created, granted or recognized;
(b) to the extent 

_to which they were still subsisting on
31st May 1963, as continuing as from tst lune igO:
according to their respective tenors and subject to the
provisions of the Kenya Order in Council L963 and
of any other law for the time being in force; and

(c) to the extenr 
-to wlich they were still subsisting onllth December 1963, as continuing as from i2th

December 1963 according to their r:espective tenors
and subject to the provisions of this Ait and of any
other law for the time being in force.

(2) Where on 3lst May 1963 any land was subject to an
unadjudicated claim made under thi Land ritles Act, thar
claim shall be deemed to have continued unabated on lst June
1963 and to have continued as from rst June 1963 subject to
adjudication in accordance with the provisions of that ict or
any law amending or replacing that Ait.

l

t,

Confirmation
of titles and
interests in land.

282
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(2) AIl estates, inrerests or rights in or over land that
before l2th December 1964 were vested in, or inMajesty or the Governor-General in right of, the Govern-

of Kenya shall be deemed to have vested on l2th Decem-
1964 n the Government of the Republic of Kenya.

23. All unextracted minerals and mineral oils that imme-
before 12th December 1964 were situated in any part

Kenya and were vested in, or in Her Majesty or the
right of, the Governmenr of Kenya, or

Regron, shall be deemed to have vested on 12th Decemberin the Govemment of the Republic of Kenya; but such
shall be subject to-

l:.nd vested il
Government of
Kenya.

Former Trust
land in Nairobi
Area.

Cap. 283.

Minerals and
mineral oils.

bl any.iqht. in res_pect of those minerals and mineral oils
that, by or under.any law, were granted o.."ogrrir";
as being vested T any person lother than a ;"r;;;yr whom any su+ righ6 were vested i" rigntliir,"
Govemment of Kenya) before l2th Decefrb 

"r 
lgAi

and that were subsisting immediately before tn"t J.y,
and

(b) any rights in re-s!,ect of those minsrals and mineral oilsthat may, subjec; ,o.T-y I3*, b" granted to anyperson on or after l2th Decembei t96A by tiL
fre-sldent 9r by any person authorized in that U.nuf
by him or by or under any law.



24. The water of every body of water in K.enya tb
immediately before 12th December 1964 was vested io, oi
Her Majesty or the Governor-General in right of, the Gover
ment of Kenya shall !g deemed to have vested on l2th Decqj
ber 1964 in the Government of the Republic of Kenya; b

(a) that, by or under any law, were granted to or reco
nized as being vested in any person (other than
person in whom any such rights were vested in risl
of the Government of Kenya) before l2th Deoemf,
1964 and were subsisting immediately before th
day; and .

(b) that may, subject to any law, be granted by the prCI
dent (or by any person or authority authorized in thi' behalf by him or by or under any law) on or afte

25. Subject to the provisions of this part of this Act an,

(a) all property, whether movable or immovable, and a.l
assets that immediately before 12th December 196,
were vested in, or in Her Majesty or the Governoi
General or any other person in right of, the Goveni
ment of Kenya shall on 12th December 1964 vest ii
ttre Government of the Republic of Kenya; and 

i
(b) all property, whether movable or immovable, and J

assets that immediately before l2th December 196l
were held by any person in trust for Her Majesty ol
the Governor-General for or in right of the GovLrn.
ment of Kenya, shall on and after 12th December

Kenya Bills, 1964

1964 be held by that person on the like trust
Government of the Repubtic of Kenya.

26. (ll All rights, liabilities and obligations of_
(alHer Majesty in respect of the Government of

and

(b) the Governor-General or any public officer in
of the Government of Kenya on behalf of
Government; and

i

i

l

;1,

ij

l
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(c) the Government of Kenya,

rl?I oT 4.nd after l2th December 1964 be rights,liabilities and
obligations of the Government of the Repubf,c 

"i 
d;t;. - *.-

(D In this section, rights, liabilities and obligations
include rights, riabirities and-obrigations arising rroo, 

"Entr""tor otherwise (other than any rights referred to 
-in 

section ii Jthis Acr).

27. (1) AII movable property to which this sectionapplies-
(a) that immediately before 22nd. october 1964 was vested

T -a 
Regrot or in any person or authority to. o, i,right of a Region, snan be deemed to have vestedon ZZnd Ocrober 1964 in the Govern_""i oi-ifr"

Republic of Kenya; and
(D) that immediately before l2th December L964 was

vested in a. Region, or.in any person or authority foror in- right of a Region, ,LaU U" deemed t; ir;
vested on l2th December 1964 n the Government ot
the Republic of Kenya.

(2) The movable property to which this section applies isall movable property wniCn is in use or has U"" u"qu'fJfo;uy-fo1 any of the purposes of, or for any purposes connected
T,h ,h" provision 9f, u"y of the ,"rri"d;hi;h ;ffiffi;Constitution are to be providea by the Regions, ;t;ht;under the amended Constitution are to U"-p.ouiO"Jb;;;
Government of Kenya:

Provided that this section shall not apply to any movableproperty which by direction in writing 
"itrr" Minisier tor tnetime being responsibre for finance is Jxcepted f..- th" ;;"ri-sio-ns of this section, either genera,y o. rp."iuuy, *a-*f,.tl".

before or after the rerevant d'ate of u".ti"g-ora"r this section.

Miscellaneous

Succession
to certain
Regional
property.

Traositional
6nencial
provisions.

28. (1) Subject to the provisions of this section, theexp?nses of providing- in a Region the services to *ni"il tni,
lltion applies-.(inclldi"e the ialaries and allowan; 

"f 
Gpersons providing those services) shau be defrayeJ *t 
"rmoneys provided by the Regional Assembly , '
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Provided that nothing in this subsection' shall prevent
Parliament from providing moneys for the provision of any
services in a Region.

(2) The services to which this sectio4.applies are-
(a) secondary education;

(b) the Police Force;

(c) medical institutions and facilities; and

(d) such other services as may from time to time be speci_
fied for the purposes of this subsection by the Minis_
ter responsible for finance by notice published in the
Kenya Gazette.

(3) The power of a Regional Assembly to make laws for
the peace, order and good government of the Region or any
part thereof shall extend to making laws for the purposes of
subsection (1) of this section:

Provided that any Appropriation Bill providing for the
issue of moneys from the Regional Fund in pursuance of the
power to make laws conferred by this section shall not, save
with the concurrence of the Minister for the time being respon-
sible for finance, be introduced into the Regional Assembly or
certified under section 103 of the Constitution as having been
passed by the Regional Assembly.

(4) The concurrence of the Minister for the time being
responsible for finance given for the purposes of subsection (2)

of this section shall be given in the same manner as a concur-
rence given by him in accordance with the provisions of section
132 (6) of the Constitution.

(5) The provisions of this section shall cease to have effect
on such date as may be specified by the President by notice
published in the Kenya Gazette.

29. (l\ Notwithstanding the repeal by this Act of Part I
of Chapter XII and section 212 of the Constitution, those pro-
visions shall, as amended in accor-dance with the provisions of
subsection (2) of this section, continue in force as from l2th
December 1964 as if they had been re-enacted by this Act.
and shall cease to have effect, unless sooner repealed by the
President by notice published in the Kenya Gazette, on l2th
December 1965.

Central Land
Board.
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(2) Such of the provisions of the Constitution referred toin subsection (1) of-this section * ur" ,p""ined in the firstcolumn of the Fourth Schedule t" rh{ A; ,h.X, for ;[! ,;;.poses of their contin:T." in forcei pu.t of this Act, beamended in the ma*er specified i" i"iltio, thereto in thesecond column of that Schedule.

. 
(3) Subject to rhe provisions of subsection 0) of this

:,r"tign.qg subject 
19 ,"y provision-made by parliament inthat behalf, the president m^ay, Uyi"gufutions which shafl bepublished in the Kenya Ciiti", _i[" ,u"n provisiorx asappears to him to be n_ecesru.y oi "^f"oi"rrioiil;G";of or in consequenc€ of^tne windia, in and abolition of theCentral Land Bioard,.ol fo-, th";G?fif enabting the Boardto continue and conclud" rh" p".f;;;;; of i'" functions and.without prejudice to the g*"1rfiry 

"Tri", po*"r, he may 6ysuch regulations make *Jn rortnJr;;i#;;" ;#iJi_sions of the consritution which aie iiiilu.a in force as partof this Act by rhis section, ,, upp* ,"o ilrn ,o be necessary orexpedient for those purposes.

, (4) Without prejudice to the powers of the president
under this section-

(a) the corporate existence of the central Land Board shalrnot be affected g{ e" repeal and recnactnaent by this
{ct of jhe provisions of Cnaptei XII;;d,;;;i-r;;
of the Constitution; and

ib) the provisions of section 19 of this Act (which relates
lo existing officers) shall apply to tn"rn;*il; il;Board as if they *"re ofr^ceri lo *nom that sectionapplies.

.i.r
ii'il
iri

',.,

I
I

1

30. Notrvithstanding the provisions of section 49 (4) of consriruenciesthe amended constitutioi, tn"- EtJiI.u commission sha,before i2th December r96i -a io u""oiauoce with the provisions of the said section +g, .eyi; ,hr;db;, *d il;;;,-daries of the constitu"""i"r-i"to wtri"il rt"oy" is divided, and
]11 ordgr 

-lade by the Comrnission io 
"oor"qu"rrce of suchreview shall come into effect .*n"o-puUIirh.d=;"t"?#Gazstte as if it had been made in p*.Ir"." of that section.

31' Until parri-allent otherwise prelgribgs, the public pubric sear.sed sha[ be the p"bii" Giir;;;fr ediatety before r2thDecember 1964- 
gsv uqrgtrrawty oetote 72th

t:
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FIRST SCHEDULE

AMr,Nolrelrrs ro rHE CoNsrrlrrio^-

Amendmcnt

(s. 5)

Provision

Chapter III.

Section 31

Section 32.

Section -3 3

Substitute for the title "TtG, GovenNon-GexeR.rL,' the follou,ing_

TYrr. Rrpueuc AND THE pnesrorNrr

Panr I

The Republic ol Kenya

Delete whole section and substitute the following-
D-eclaratioa 31. Kenya is a sovereign Republic.
of Republic.

(a) Delete whole section and substitute the following-
Public Seal. 32. The Public Seal of Kenya shall be such device

may be prescribed by or under an Act of parliameot,

(b) Insert immediately after section 32 the following-
Penr 2

TIte President

Delete whole section and substitute the following-

asl

gf"f:l 33. There shall be a president of Kenya who shali be]rresroent' the Head of State and Commander-in-Chief of the arrnerll
forces of the Republic. 

L

Election of
President.

334. (l) The President shall be elected in accordance
with the provisions of this Constitution and, subject thereto,
with the provisions of any Act of Parliament regulating
the election of a President.

(2) An election of a President shall be held whenever-
(a) Parliament is dissolved; or

(c) the President resigns his office without having firs
dissolved Parliament; or 

l

(d) it is determined in accordance with the provision'
of this Constitution that the election of the presj
dent was invalid; or

(e) the President ceases to be a member of the Hour
of Representatives otherwise than by reason of
dissolution of Parliament; or

(fl the Speaker of tbe House of Representatives hr

received a certificate under the hand of the Chi
Justice, pursuant to section 33r, of this Constit
tion. to the effect that the President is unable
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Amendment

discharge the functions of his office, and withinthe succeeding period of three montni tne Speat"rhas not received any certificat;-;;;". the haad ofthe Chief Justice to tne efect tnrt tU. president
has ceased to be unabte t" air"u".g! il il;il#.of his office.

(3) (a) Upon a dissolution of parliament, an electionof a president shalt be teto aith" 
"-o:;;;;"o"ral electiou

l:.?,:?roun"e 
with the provisionl 

"L,Tr"J,i., (5) of this

Itere. no person assumes office as president bvvutue of having been elected 
"t "-;;; "r"""""i,,.,iJSpeaker of the House of Rcpresent"ti?".* ,t"ff, as soon aspracticable after that. geneial 
"dti; l"oo U"tor" tt"holding of any een"rat-"lectio";i ; #ciallv ElectedMembers of that House, surnmon a mcetini q1 the ElectedMembers of that Hous; fo;rh; }if,"I*.r a president,

and that election meeting stalt u" ["rl"il-"I"o.aance withthe provisions of subsecli." fOl-.t t-ni;fi...
(c) Where occasion for a-n election of a president arisesotherwise than bv ."11oo 

"f a Ossiiuii^oi ot partiament,the speaker of the House- of n;;r-#;ves shan, assoon as it is pracricable_to do ,;,-;l;;;a meeting ofatl the members of that Ho:rs; f;;;;;;on of a presi_dent, and that election rr"-"tiog .h"ll*U-" ili& accordancewith the provisions 
"r sutse"iio-n-?O;i ilJ section, andshal,l 6s hetd ootwithl"rdid- td; a"iy'?cancy 

"xistsaolong the Elected or Speciall-y ef""tJ,f"f"_bers of thatHouse.

- (+l a person shatl^ be qualified for election or re_

;l?!3i"I President E and ;h"lr-r"t b"e"so quarifiea

(a) is a citizen of Kenya- who has attained the age ofthirty-five years; and
(6) is registered in. some constituency as a voter inelections to the Hour" oi-Re-jr#ntatives.

- ..(t At a general election following the dissolution ofParliameat--
(a)nominations of 

.candidates for president shall bedelivered to the ,"rurning 
"m-"". in su.n a^vaud at such tirne as may U" p."r"iUJi'tr:;

under an Act of parliamenu - - r- vvyr

(6) the nomination of a. candidate for president shallaot be valid unless.it rl ."pport"a, io ,-u.n manneras may be prescribed by- or ,ra". '"o 
Act of

l

lli

1
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Parliament, by not less than ooe thousand persons
registered as voters in elections to tn" ffiur"-li
Representatives;

(c) every persou who is nomioated as a candidate forelection to the House of Representatives shlii
before such day before the taking of the poill]
rhat election- as may be prescribJd ty or'uiau*
any law, declare which of the candidaies fio"ioO-ing himselfl who is nomirated fo, 

"l"ciion-i"President he supports, and if he does ooi J. declare, his nomination as a candidate for "f.tioito that House shall be void;
(d) where the election is c.ontested in any constituency

the ballot papers shall be in such form as to ais-close both the names of the candidates ior
election to the House of Representatives and tie
name of the candidate for president which eachof the candidates for election to that House
supports;

(e) where a candidate for president is elected to the
House of Representatives and receives the
declared support of a number of members elected
to that ffouse (including himself) exceeding one
half of the number of constituencies into ihich
Kenya is for the time being divided, the returniu!
officer shall declare him electeO as Fresideng ani
in any other case the returoing officer shall declare
that no candidate for president has been so
elected;

(fl where at the expiration of the time for the deliveryof nominations of candidates foi president no
candidate is validly nominated, or a candidate
validly nominated for presideni dies before the
fust day appointed for the taking of the poll, a
fresh general election shall be clommenced and
held in the manner provided by this section, and
subject thereto by any Other law.

(O at au election meeting held by members of the
House of Representatives for the election of a president_

(a) the Speaker shall preside at the meeting and shall
conduct the election;

(6) the election shall be by secret ballot;
(c) every member of that House who is entitled to vote

on any question before that House, and who is

!
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entitled to attend the election meeting, other than
a member who is the Speaker or the Deputy
Speaker, shall be entitled to vote;

(d) a candidate for President shall be qualified for
election as President in any ballot if, and shall not
be so qualified unless he-
(i) is an Elected Member of the House of Repre-

sentatives; and
(ii) is nominated with his consent, before the sit-

ting at which the ballot is taken, by not less

than 20 othir members of that House who
are entitled to vote in that ballot;

(e) a candidate in a ballot who receives the votes of
more than one-half of the total number of persons

entitled to vote thereat shall be declared elected
as President;

(l) not more than three ballots shall be taken, unless
the perscin presiding cousiders that the holding
of further ballots is likely to result in the election
of a President, in which case not more than two
further ballots may be taken;

(s) only one ballot shall be taken at each sitting of
the House, and the person presiding may adjourn
the meeting between the taking of any two suc-
cessive ballots for such period as he thinks fit,
being not less than two hours and not more
than two days (exclusive of the days on and to
rvhich it is adjourned);

(ft) where there is no nomination for the first ballot,
or where the uumber of ballots allowed under
paragraph (fl of this subsection has been taken
and no candidate has been declared elected,
Parliament shall stand dissolved or, in the case

of an election following a general election, that
general election shall be void and there shall be

another general election.

(7) An election meeting held by members of the House
of Representatives for the election of a President shall not
be regarded as a meeting of the House of Reprcsentatives
for the purposes of any other provision of this Constitu-
tion, and no other business than the election of a President
shall be transacted at any such meeting:

Provided that nothing in this subsection shall be con'
strued as precluding that House from making rules, in
pursuance of section 62 (1) of this Constitution, which
provide for the orderly conduct of the proceedings at such

i.!t .:
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an election meeting, or as precluding Parliament from
making provision, pursuant to section 62 (5) of this Con-
stitution, for the powers, privileges and immunities of that
House or the members thereof in connection with such
an election meeting.

(8) (a) The provisions of section 50 of this Constitu-
tion shall apply in relation to the hearing and determina-
tion of any question whether any person has been validly
elected as President at a general election, as they apply itr
relation to the hearing and determination of any question
whether any person has been validly elected as a member
of the National Assembly.

(b) Any question whether any person who bas been
declared elected as President has been validly elected
President at an election meeting of members of the House
of Representatives in accordance with the provisions of
subsection (6) of this section shall be determined by the
House of Representatives, and no determination of any
such question by that House shall be questioned in any
court.

(9) At any time when the office of Speaker of the
House of Representatives is vacant or the holder of that
office is unable by reason of absence or illness to exercise
the functions vested in him by this section, those functions
may be exercised by the Deputy Speaker.

(10) Subject to the provisions of this section the House
of Representatives may make rules for the election of a
President under subsection (5) of this section, and for the
determination of any question as to the validity of such
an election which falls to be determined by that House.

33n. (l) The President shall assume office on rhe day
following the declaration of his election and shall, unless
his office becomes vacant by reason of death, resipation,
the invalidity of his election, or his ceasing to be a member
of the House of Representatives otherwise than by reason
of a dissolution of Parliament, continue in offce until the
person elected at the next election of a President assumes
office.

(2) The President shaIl, when assuming the functions
of his office and before entering upon that office, whether
following his election or re-election, take and subscribe tbe
oath of allegiance and such oath for the due execution of
his office as may be prescribed bv Parliament.

Assumption
and tenure
of olEce of
President.

i

i

i
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(3) When the President assrrmes omce any other public
office held by him shall become vacant, and while he con-
tinues in office as the President he shall be disqualified
for any other public office.

(4) For the purposes of subsection (3) of this section-
(a) any public office as defined in section 247 of this

Constitution;
(b) any of the offices (other than the offices of Minister

and member of the House of Representatives)
referred to in paragraphs (a) and (6) of section
247 (3) of this Constitution;

(c) any office in any naval, military or air force;
(d) aoy office in the service of the East African Com-

mon Services Organizafisa'
(e) any office on the staff of a local government

authority;

A aoy paid appointment as a member of, or person
employed by, a body corporate established directly
by any law in force in Kenya; and

(g) any other office of emolument under the Republic,
sball be regarded as a public office.

Status and
functions of
President in
Parliament.

33c. The President shall be entitled-
(a) in the exercise of his functions as Head of State,

to address either House of the National Assembly,
or both Houses sitting together;

(b) in the exercise of his functions as Head of the
Cabinet and as a member of the House of Repre-

. sentatives, to attend all meetings of that House
and to take part in all proceedings.thereof, and
to vote on any question before that House; and

(c) in the exercise of his functions as Head of the
Cabinet, to attend all meetings of the Senate and
to take part in all proceedings thereof, but not to
vote on any question before that House.

33n. (l) Whenever the office of President is vacant by
reason of death, resignation, the invalidity of his election,
or his ceasing to be a member of the House of Represen-
tatives otherwise than by reason of a dissolution of Parlia-
ment, or it is determined in accordancc with the provisions
of section 33r of this Constitution that the President is by
reason of physical or mental infirmity unable to discharge
the functions of his office, those functions shall be exercised
by the Vice-President.

,,1

I

Discharge
of
Presidcnt's
functions
during
vacancy,
etc.
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.(2) Subject to the provisions of subsection (l) of thissection, wheoever the Fresident i, 
"Ur""i 

f..m Kenya, orconsiders it desirable to do so Uv ,""r." oi lX".*;.;;
:lh"r_""u::, he may, by directions i" *ri;;c, appoint theVice-President to exercise, subjeci t" ,r"il-i*trictions orexceptions as he may specify, tn" fuo"tioo, of nis omc".

(3) Whenever the occasion arises for the Vice-presidentto exercise the functions of the office of piesident, ;d ,h;office of the Vice-president is vacant, ;;;;; absent fromKenya, or he considers that-h" irl;;;;; ,""uson unabl.to discharge the functions of the office 
"7p.L.iO"rt,liliis determiued in accordance with the p-roiir-ioo, of section33r of this Constitution that_he ir b,,;;;-;f physical ormental infirmity uaable- to discharge tn" i"o"iioo. ;i ,h;office, those functions ,h+ bj -"i"i"irJ ir-*"h Minislglas may be appointed by the Cabinet, or iu i case to whictsubsecrion (2) of thid section.rppfili, tvi,i"i'tutioir,". .,may be appointed by the presidint.

(4) Whenever the office.of any Minister who has beenappointed under the provisions of ,rUrlttioo (3) of thissection to exercise thJ functious of th" ;ffi;" of president
.lyoyes vacant, or that,Minist", i, 

"Ur"ot-.iio* f"oy", o,it is determined in accordao." *itn tn" piiuirioo, of section33e of this Constitution. that t.l"-Uy'r"..oo of physicalor mental infirmitv unable to dischaige in" fro.iioi, 
"ithe office of president, and by .".roo"of aiy of the pro-visions of subsection, (3) of ini"-r""tio" ih-ose functionsc.an3o! be performed by the Vice-proij"ot, Gore functionsshall be exercised by such otncr MinistJ as may b.appoiuted by the Cabiaet, or in 

" 
*r" to *nich subsection(2) oJ thj: section appties, ur ,r"n rriiri;;; 

". may beappointed by the president.

(5) If occasion arises.in accordance with aoy of theforegoing provisions of this r""tioo 
-[iine 

tce_presiaentor a 
. 
Minister appointed by the c"uir"ii" exercise thefunctions of the office of piesideni;; lf f"o, ury .""roooo such person assumes_ th-ose fuuctions *iini" five days

"f lh?! occasion-arising, rhe Sp".tli oi tn" iilr" of Repre-sentatives or, if the office of Sp""k";;;^t-iut ftoure i,vacant or the holder of that offije is uo"tt" tV reason ofabsence s1 iltns5s to exercise th. f*;i;;; vlsteA in nimby this subsection, the Deputy Sp";I;;;;;at House shailappoint an Elected Member of in" ff"rr" 
"f Representa-tives. who appears to him_tikeiy ,;;;;;;; the support

9f t_he members of rhar House or, if F;li;_.ot standsdissolved, a person who was an Elected Member of thatHouse immediately before tue oisJuiio-n. il".*"r"ir" tn.
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functions of the office of President until, in accordan;e
with the provisions of this Constitution, the Vice-President
or a Minister appointed by the Cabinet assumes those func-
tions, or -the'President resumes his office, or the President
is elected and assumes office, as the case may be.

(6) Notwithstanding any of the provisions of this
section or of section 76 of this Constitution, the Vice
President or any other person exercising the functions of
the office of President by virtue of the provisions of this
section, shall not act, except in accordance with a resolu-
tion of the Cabinet, in the performance of the following
functions-

(a) in the exercise of the powers relating to the pro-
rogation and dissolution of Parliament, under
subsections (l) and (2) of section 65 of this
Constitution;

(b) in the exercise of the powers relating to the
appointment and removal of the Ministers anci
Assistant Ministers, under sections 75 and 8l of
this Constitution;

(c) in the exercise of the powers relating to the assign-
ment of responsibility to any Minister, under
section 77 of this Constitution; and

(d) in the exercise of the powers relating to the giving
of consent to a Minister or Assistant Minister
absenting himself from Kenya, under section 8--
of this Constitution.

Determina- 33e. (1) Any question whether the President, or aoy
:lo:_o^t-.._. ^. other person exercising or about to exercise the functions
ilr".:iffill "' of the office of President, is by reason of physical or
etc. mental infirmity unable to exercise the functions of that

office, shall be determined in accordance with the provi-
sion of this section.

(2) Whenever the question updsp this sectioo is whether
any person has become unable to exercise the functions of
the office of President, and the Chief Justice is requbsted
by resolution of the Cabinet conveyed to him by thr
Speaker of the House .of Representatives to cause that
question to be determined, then-

(a) the Chief Justice shall appoint a tribunal which
shall consist of not less than five persons who shall
be appointed by him from among persons who
are qualified as medical practitioners under the
law of Kenya, and who shall include any person
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Amendntent

nominated for appointncent in ac,;# ;;;;;.r, of .uu-*"ti;" ?or T,f;rl"L,f*
(D) the tribunal sf3ll 

^m,e.ur-re-int9 
the matter aud makea report to the Chief.Justice stating th" ;p;;;of the tribunal whether o; ;;il[" p"di"ii'

respecr of whom the question arises is, tt;r#of physicat or mentai _i"fi;it:-;rable ro dis-

:lf* 
the funcrions of the o6ce-of presideut;

(c) the Chief Justice shall certify accordingly uoderhis hand and cause lhat certihcate-i. U"ILor"]vtto the Speaker of the House of Relresentatives:
Provided that the Chief Justice shall cause the questionto be determined without a resolutioa of-tf" 

-CaUinet 
if hereceives a certificate una"r tne naJJ rihlio*rer of theHouse of Represeatatir"" to 

-tn" 
liJo ?i"r"rrt"." :rre noMinisters present in Kenya, .it"r* m"r"i person withrespect to whom the ouestion 

"ri.o,."oO-tn"t the Speakerconsiders that it is in tne i"t";G-;i il"rr" that rhequestion should be determineO wiitout ieIJ;"
(3) Whenever the question under this section is wbetherany person, in respect of whom th. Chi"il;ti"" il-;;;a certificate in accordanc" *;tn 1n.-ir"i.ioo, of suh.section (2) of this section t-t"1 i" il;ii;';" exercisc rhefuncrions of the om"" oi FrIJri""f ii". ceased to bep1b_t: to exercise those functioni-lia-rt" Chief fusticers requested by resolutio_u_ of the Cabinet lJnveyeO to h;_by the Speaker of the H";;;ii;p;*;;dves, or byrequest under the hand of tl" p"rsoo in-i"lp""t of whomsuch certificate was siven conveyed to him U, ,t" Speakerof that rrouse, to ciuse grt ll!rti""-iJ ti a"t"r.ir"a,theu rhe Chief lustice ,hr-ll 

"p;;i;;"-uti,il"r in accord_ance wirh the provision. or.-p"iig.Lpn g)'li".uur..tion (2)
lf -trr section, and that t.iuur"i-rf,"ir.;;;r;. and report

i!'1i:?j:'i;";;&1t;"{.f; '.["'"'*"ltnig'"ili:.:$:l
under his hand and c"use thai-cert-iilf ilro" conveyedto the Speaker of the House "t-[.iriLt"lr*.
. (4) Whenever the Speaker informs the Chief Justicetla-t a question under th'is .""ii.r ir 

^i" 
ir"alt".*io"a t,strall forthwith so inform th" person il ."ro"., of whomthe question arises. and Gi;;; *"i, uv writinsdelivered to the Soeak". wittio i;;;yili,his being soinformed, nominaie for appointment as members of tbe
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Amendment

:i19lTt to. be appointed by the Chief Justice under thisseoron nor more than two p"r.o;;-;;;iified to be soappointed.

(O A certificate given b-y the Chief Justice under thissection shall be 
"oo"irri* 1;;;";;i3J 

", this Con_stitution, and shall not be quesii"r"jif '"i, 
".r*.(6) At any time when the office of Speaker of theHouse of Representatrves is- vacant or the holder of thatoffice is unable bv reason of absence-o.ftirls to exercisethe functions vested in Hf Uy ,ni.-r."i"il,i.r" tunctionsmay be exercised by the Depu,y sp;;;:f:Lat House.

33r. (l) The president shall receive such salary andaltowances, and on ."ti."*;;;;;:,;r,il: gratuiry orallowance, as mav ru aetermin.J-ui-iir.,"rirtion of theHouse of Representatives.

(2) The salary and allowaoces payable to any holderof the office of president shall not be altered to his dis_advantage during his tenure of office.

(3) A{ moneys provided in pursuance of this sectionshall be a charge on tL" Coorotia".t"a f.uoc.

Protectionof 33c. rl) No criminal proceedings whatsoever shall befl;*ntr'' irrstituted tr continu"J"griiriii"'president while he is inlegit - office.

Salary and
allowaacts
of President.

L
t

I

proceedings
during office.

^_^,!2) 
No civil 

-proceertings in which relief is claimedagalnst the president 
.in respect 

"f "ryririg done oromitted ro be done sna[. re-initii-rd'.;;;1tued againstthe President while he is in office. 
-- -- --ui'!

(3) Where provision is made by law limiting the timewithin which oroceedinss gi-an-/ ;;#oi;" may bebrought against anv Derson, tte term ofloi p".son in theoftce of president iurr.o"i'u, tl;; i;;H,iunr in catcq_Latine anr period 
"f ti-" -;;;;l1i"'ir'iil, hw whichdetermin es whether 
"" 

y ;"h' ;;;;;;dr, 
" 
J;e mention edin subsection 1t) or subsecti;Ai;-f*tiir'r#,ion may bebrought against that person.

(a) The provisions oj 
Jnls section shall apply to anyperson assuming or aooointed to 

".r"r.i." ite*fuuctions ofthe office of president i'n accordanc" ;i;-h ;;p.ovisions ofthis Constitution, while he is exercising those functions.

il

lr
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Amendment

Substitute for thepresident and the,,. 
words "IJer Nlajesty and a,,, ihe words ,,the

.,*3'r10"",,,",1ffii:ffi "4H.1,,'l;.;tt,o, in s e rt the wo rds,,S u bjecl

Insert immediateh
follows- '-'1 after subsection (3) a new subsection as

(4) A member of the House of Representati ves shall vacatehis seat therein if he is elected as Speaker of that House
(a) In subsection 3) substitute for the "a ParliamentarySecretary,, the words "an Assistant

words
Minister"

37

,..ri[, .la,--

Section .15

(D) fo subsefiion 6) 
i-l*r,, 1T.".aiately afrer the word ,.Speakwhere ir first appears. ihe words ..". ,n"li"lri"n of a president,,.

(c) AaO immediattfollows_ :ly after subsection (5) a new subsection

^ ^(6) Tbe Speaker. whetber or nor he isof 
.Representatives, shall b" ^;'r;";#;;but as such membe. tr" .nutt ;;";;""question before that House.

Section 46.

,".,,on Ir.

.-, (:) fn.- subsection (1) substiture for the wordssecreraries" rhe words -Arri.t*i'iiir;;,".r,","
(6) In subsection (1) (c) substitute for the words ,,a plary Secretary,' the *o.d.'..^., ar."rrritflir,..,,.
(a) In subsedion I jc) substitute for the words ,,rheGeneral, acting in acco

the words ..the presiden:9."r* with the advice of the prime

a member of tbe Ho
member of that
ntitled to vote oo

of

(D) In subse*ion (l) (d) substitute for the words ,.GoGenerat, actine in 
""".,id"r"" *il"il;;;;e of the presidenrRegional Assembiy of that Region,, the word .ipresident,,.

G

(i) substitute for the words .,G overnor-Generai'' ivhereverappear, the word "President
tii) delete the rvords ,,

, acting in accordance with rhe rdvice cfChairman of the Commission.

ii

ll

(c) In subsection (2) substitute for the words ,,a parliamenSecretary" the words ,,an 
Assistant lvfinister,,.

(rfl In subsection /5) substitute for rhe rvords ,,Cor.ern(rr-Cwherever rhey appear. rhe word ,.pr.rijl"rfi",
(e) In subsection /6) substitute for the words ,,Governor

wberever they appear, ihe word ,,presidenr...

(l) In subsection (7)_



Provision

s6 (.2).

Section 59

Section 60 (2).

Section 64 (l ).
Section 65.

(i) substirute for the words .?rime Minister in the case of apublic officer serving on the establishmenilt-it" C.**ment of Keaya or in the case of 
""v-ruinorjti 

-.i'L",
Government and with the consent of tle ir"riJ"lrt ot'tn"Regionar Assembly in the case of " puori"-.ri""l'rlr"iog
on the estab.lishment of a Region in tn" 

""r" "i*V "r,ir.ia,of a Region,' the word .,president,,;

(ii) substitute for the words "such an" the words ..any pubric,..

Insert immediately after the words ,.is a member,, the words"(other than au ex oficlo member)".
(a) rn subsection (r) delete the words .,and 

assented to by HerMajesty or by the Governor_General on-ben;ii-";"ii;;M;Ji,,:
(D) In subsection (3}_
(i) substitute for the_ words .,; and shall be presented to theGovernor_General for his asseat,, the words-.,, 

"od 
'- 

,,,,
(ii) delete paragraph (b) and substitute the following_

(D) when it is .reqrrfus6 to be presented under sectio, 6l ofthis Constitution,
it shall be presented to the president for his assent.

(c) Delete subsection (4) aud substitute the following_
(4) When a BiIl that has been dulv passed is presented for. assent in accordauce-with.-tle provisions-of thi. C;;:;;;;; i,shall become law, and shall thereupoo U" pub[rt"Ji"il;-il;y^

Gazetie as a law.

(d) Delete subsection (5).

substirute for the words "Governor-Geoerar', the word .?resident,,.

substirute for the words "Governor-General" the word .,president,,.

. (a) In-subsection (I) substitute for the words ..Governor-General,,
the word "President,'.

(6) Delete subsection (2) aad substitute two new subsections asfollows-
Q) The President Elay at any time dissolve parliament.
(2a) f the House of Representatives passes a resolutioa whichis supported by the votes of a majority of ax the -"-b";;;a;House, and of which n-ot less than,"0.* a"y., ooU." Lu.-tlogiven in accordance with the procedure 

-of 
Urt ff.".", ffiuJi;

Kenya Bills, 1964
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Amendment

(iii) delete the words ,.. acting in accordance rvith such adviceas aforesaid',.

(Er) In subsection (9)-

i\lE
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Amendment

that it bas no confidence in the- Gove,rnmeut of Kenya, aad thePresident does not within thiee days of G; p;;il;;'that resolu_tion either resign from his office 
-or 

dissorie pairiament, parlia-
ment shall stand dissolved on th-e fourth day foffo*i.rg'tn" day onwhich that resolution was passed.

68. (a) In subsection (l) delete the words ..Subject ro the provi5iso,of subsection (2) of this section,,,.

(6) Delete subsection (2).
69. Substirute for the words "Governor-General,, wherever tfleyappear, the word .?resident,,.

72- (a) Delete subsection (l) and substitute a new subsectioo asfollows-
(t) The. executive-authority of the Governmeut of Kenyashall be vested in the presidenf and, subject to thi-s i_onstitutioo,mav be exercised bv him either directlt;; th;"G ih""r, .ub-ordinate to him.

(D) rn subsection (2) substitute for the words ,.Goveraor-Generar,,
the word "President,'.

(c) In subsection (3) delete the words ,.but subject to the pro-visions of this sectioa and of section i+ 
"i tni, Constitution,,.

(d) Delete subsection (fl.
Delete whole section.

Delete whole section aud substitute new section as follows_
The Vice- 1A t7\^ --.:--- ,.r. rrr There shall be a Vice-president of Kenya,
|f?ffi. who shali be appointed by the president.

(2) The presideut shall appoint the Vice-presidentfrom among the Ministers wno L Elected M";t;;the House of Representatives:
Provided--rhat no appoiutment to the office of Vicc-President shall be made when parliament stands dissolved,or at any time when the functions of the omce of F;id;"iare being exercised by aay perso, other than tne pr"sioent.
(3) The 

-Vice-president shall be the principal assistaotof the president in the discharge of his functions.
(a) fn" Vice-President shall uot enter uDon the dutiaof his office unless he has taken 

"oa.rir"iiU"d ttro.thof allegiauce and such oath for th;6;-;;;ti", 
"il*office as may be prescribed UV p"rtiameni. -..--

-(9 When the Vice-President assumes offce any othcrpublic office held by him shall u""o-" ,"i"ot,;;j ;bit

:

t-
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75.

76.
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Amend.ntent

he continues in office as the Vice-President he shall be
disqualified for auy other public office; and for the pur-
poses of this subsection any of the ofrces and appoinr-
ments referred to in sectiou 33B (4) of this Constitution
shall be regarded as a public office.

(6) The office of the Vice-President shall become
vacaDt-

(a) if the President (being the elected holder of thar
office) so directs; or

(6) if the holder of the office ceases to be an Elected
Member of the House of Representatives other-
wise than by reason of the dissolution of Parlia-
ment; or

(c) upon the election of a person to the office of
President.

Delete whole section and substitute new section as follows-
Ministcrsof 75. (l) There shall be such offices of Minister of the
G"ovcrnment the Government of Kenya as may be established by Parlia-or [enva.

ment or, subject to any provisions made by Parliament.
by the President.

(2) The President shall appoint the Ministers from
among rhe members of the two Houses of the National
Assembly:

Provided that, if occasion arises for making an
appointment to the office of any Minister while Parliament
stands dissolved, a person who was a member of the
House of Representatives immediately before the dissolu-
tion may be appointeC to that office.

(3) The office of any Minister shall become vacant-
(a) if the President so directs; or
(b) if the holder of the ofEce ceases to be a member

of either House of the National Assembly other-
wise than by reason of the dissolution of Parlia-
ment; or

(c) in the case of a Minister who, immsdiately beforc
the dissolution of Parliamen! was a member of
the House of Representatives, if, when that House
first meets after that dissolution, he is not then
a member thereof; or

(d) upon the election of a person to the offic,e of
President.

Delete whole section and substitute new sectioo as follows-
Cabinet. 76. (l) There shall be a Cabinet consisting of the

President, and the Vice-President and other Ministers.
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Amendment

(2) The funcrion of rhe Cabinet shall be io aid andadvise the president in the govern;;;i ;;?.;y^
(3) The Cabinet ,h$ p" collectively responsible rothe two Houses of the N"tioo"i e1r..-tir'io. all thingsdone by or under the axthority 

"i ,n"-p-.Jaent or theVice-Presidenr or anv other Minisi;.';; ;h";r.cution ofhis office.

(4) The pr-ovisions. of subsecrions (2) and (3) of thissection shall not apply in relation ro_ '-' -'
(a) tle appointment 

_and. removal from office of lheVice-president, Ministers ura arri.tJot Ministersunder sections 74, 75 and gt .i ;;1, Constitu-tiol, the assignment of .".pooribiilty ,o "r,Minister under section zz of tlis Ci;;i,dr:;the giving of consent under section 32 of thisConstitution to -the Vic.-p.esiaeni. a Ministeror an Assistant Minister absenting himseif fromKenya;
(b) the dissolution of pariiament; or
(c) the matters referred- to in section gg of rhis Consti_tution (which 

.r-elares to the ";;;i;" of thePrerogative of Mercy). -'- ""

Delete whole section and substitute new section as follows_
;ii"rTi:l',,:t -^.,-]]:l*ronsibilitv for anv of rhe business <,f rheti*:I.';, " go ve rn m€"-r_ 

_: 
f K..ny^,^ in_cludin! r n" aAminis ir;il ;; #,ot the departments of Government. may t" 

"..iso"Jiuthe Vice_president and tte severat Mini.i.rs uJ;$;J-dent may. by directions io ,.iting. determine.
Delete whole section.

Delete whole section.

Delete whole section.

Delete whole section and substitute new section as follow.s- _

i;Xi.',111. 
"_ _8r. 

(1) The president may appoint Assisrant rlrinistersfrom among the member. of 't'n" lwo Houses of the' Nationar Assembry to ;;;ist tl" p..ria.nt, vice-presidentand the Ministers in the perfor*uo"" of their duties:provided that. if occasion arises for making anappointment while_ parliam.ot .tanOs AirJr.j,- 
" 

-p!rro,
who was a 

. 
m-ember of the ffor." of Representativesimmediarely 

lgfgre the aissJutioi- may be appointed asan Assistant Minister.

r

L

ltntoec

Se,

Se

ls..ciion 7C.

Secrion 79.

Secrion 80r
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Provision

Section 82.

Sectioa 83.

Sectioo 84.

Section 85 (2).

Section 87.

uu."llft office of an Assistant Minister shall become

(a) if the president so directs; or
(D) if tle holder of e: 9ffi.9 ceases to be a memberof either Hour:-:f th" N;ri";;l Xr.""Luty otn.._wise. than by reason 

"f th" A;i;ii." 
", 

parlia_ment; or
(c) in the casc of an Assistant Minister who, imrnedi-atety before thedissolutioi .t'i;"iU"ieut, was amember of rhe House 

"f R;p;;;;;ffis, if, wh"nthat House first meers 
"ft"i tn"t 

-airsotution, 
h"is not then a member tn"r.ti; 

rer urrlt
(@ upon the electiou of a person to the office ofPresident.

Delete whole section and substitute new section as follows_Absenceof g2. The,,Vice_presideut,-""rr*r". or aa Assistanti,[?*,, Y::_'t:::h1l o9r "b;;;;;;;rr'i.o* Kenya except withMiristers and Ine pnor consent of the presideni.
Assistaot
Ministers
from Kenya.

"-__(:) 
In..the margioal note substitute for thSecretaries,, th" wo.-aiLassistant Ministers.,. 

e words,?arliamentary

"^^__9) 
In .the section substitute for the wSecretary" tn" *oiJ.';^n Assistant Minister,,. 

ords "a Parliamentary

,"Jl,lrr.rt 
immediately after the section a nevr section as follows_

ilr;;il ^ .iJfA..There shalt be a pern
to the d6ces rresident,s om"" ano ;.;;::ln^ent secretary to the

Sff*:_# 
p,",id";;,; offii; #;,; #:T,.rr:ii ;:"jffiX tr;r""ryi"r.;

President.

S_ubstitute for the words .,Where 
anv,.Vice-President * ""i "tn*',. 

" the words "Where the

,0" ;t1T,,,.,rr5,:LIg: 
words . ?rime Minister,, wherever rhey appear,

"rr"{il.:llto'"t for the words "Governor-General" the word

(D) Delete the proviso.
(a) In subsecrion (I)_
(i) substitute for th-e 

JvoJds 
..Th-e 

Governor-General may, in HerMajesty's name and 
", H;r-M;::ira u"n"r,, rhe words"The President rnay"; ---' 4rr"r!s!'

Section 88
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tion 90.

pter
vII.
VIII.

121.

128.

89.
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Delete whole section.

Delete whole section.

Delete whole section.

,, (a.) Delete rhe u,.appointed _.-u", .i,:;i;";;""".;::li.:%"ffiii#:: the words

*".J,'l.d;,_T,,&,; ji| j::.:$r;,:J::0....-o.o".arorporice,,tbe

Frnsr Scrco uLBlCo ntd.)

Amendment

,")t*fl"fff:y! (d) substitute for the word ,.Crown,,the 
word

(6) In subsection (2)_
(i) delete the words .,Subject 

ro the prr . .
of this section,,'; . Jvrsrons of subsection (3),(ii) substitute for the words ..Goven.?resident,,. :or_Geueral,, the word

(a) In subsection 1t ) /-) .,,r-^.-.--,
General,,rhe word .r;.S'l"j;]. substitute for tbe words ..Govemor-

--- 
(D)..In- subsection (2) (b) subsritute forcieneral" the word .?i"sro"nt,,. the words "Governor-
(c) Delete subsection (5).
(a) In subsection

General,, the word ,r-."r,(jlrrtto.r,*r" for the words ..Gove1ps1-

"."J:],,F*.r;::T,.,.ii"r,!r]o,s,ubstiture 
for the words,.Goyernor.

Delete whole Chapter.

(a) Delete the woor received by a R"eiJds^-lnot 
being revenue

by or undei ;; ff.:i ;1,i.*# ;i .*:xl H#};1hffif#
#1i,i' :,jf.t,;;;;f*,fld5;;r..li:;.,*:u1#;}l

(r) Add immediat
words...from *ni"n oo"!^ltt F"-- words "Consolidated Fund,, the

3 :'B':'-'; f. *k#:if" *" rhruH':f*;,:*;i*ll;
u n der section,)? 

"i#,l 
t 

"llXT[,,PJ,10. 
s6u," oi' n.-p.J.i;;" f":j

1))

123.

12s.

(-s).

(a) In subsection (2)_
(i) in paraeraph (a) su

.. by.,".iioi r zi,o;-,hl,tsLJ;tll.",yli5ilJi.;;8,,",,0,
(ii) inlarasraRh,(c) derete the words .th" 

"i..rro of the central

rlj

1
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Section
138 (3).

Section 139.

Section 140.
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(D) Deicte subsection.s (5) and (6).

,n. .g.:lr,::o:,'r",]ltl.,{1' substitute ror the expression "(4) and r5)"

(a) In subsection (l) substitute for the_ words ,.a sum equar tothe proceeds of that tax or arty io. tn"t- financial year,, the words"such sum equal to .such propoiri;;' ;;" proceeds of that tax or
fl','.i1"lffiLff.1l'u v"i'-i'-'.,ii ii i""".,u"o ov ".1"0'"i ",

(6) In subsection (2)_
(i) in paragrarlr_ (f) 

- 
insert immediately after the words ,,equalro,' rhe words-..,rhe proportion puViUI" ,o th; R;;;. ,;;",this section of,,; '-" r*r'

(ii) in paragraph. (l)_ insert immediately afrer the words ,.equal
ro'. rhc words ,.rhe p.oportion pr"iUl. ," ,i;R.;;;.;ff..this section of,,. -" r..r'

(c) In subsection (3) substitute for the words "that financial vear,,the words .,rhe immedia"fy pi"""airg"nr^rj"f ,"^.,,.
Substitute for the^words ,.that financial year,, the words ,,theimmediately preceding financial i;;;,,.""-'"'"
Delete whole section.

(a) In subsection (1) substitute for the words ,,trvo-thirds of thec-\cess" the words ,,ten per cent of the excesstion rhereof ,, ."y ie prescribea by;. ;;;;:i i1it"i,i:T,X;..fi:.
(b) In subsection (2)_
(i) in paragraph (a) insert immediately after the words ,,onesixth of', the words ..rn" piop*ii-oo p"yuUt" to the severalRegions under this section ;;,: """

(ii) in paragraph (b).insert immediateiy after the words .,one_haif

::; ii ",il:',d"'. ;;:o;' :;::".,, "" ;;;, ;; to the s e ve rar R;;;;
(c) Delete subsection (3).

,n. .l1.iH:o:i:lXXSti#bstiturc ror the expression "ru), (2) and (3)"

(e) Delete subsection (5).

Delete whole section.

Delete whole section.

Delete whole section.

Delete whole section.

Section l4l,
Section 142.
Section 143.

t'

Section 144.
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Sectioo I

Section 1

Section I
Section 1

Section 1
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Amendment

Delete whole section.

Delete whole section.

Delete whole section.

Delete whole section.

Delete whole section.

Delete whole section.

Delete whole section.

(a) Delete the words "in any financial year".

(6) Delete the words "in that financial year"

Delete whole section.

Delete whole section..

Delete whole section.

Delete whole section and substitute new section as follows_
I:|5: 157. (l) There shall be a police Force which shall be

under the command of a Chief Commissioner of police.

(2) Subject to rhe provisions of this Constitution, the
Police Force shall be organized and administered in
accordance with such provision as may be made in that
behalf by Parliament.

(3) Subject to the provisions of this Constitution, the
members of the Polce Force shall have such powers and
duties as may be conferred upon them by any law.

(4) Subject to the provisions of this section, no other
police force shatl be established for Kenya or any part
thereof.

(5) Parliament may make provision for police forces
forming part of naval, military or air forces.

(6) Nothing in this section shall prevent parliament
from making provision for a disciplined force having
administrative functions and functions as an auxiliary
police force.

Delete whole section.

Delete whole section.

Delete whole section.

Delete whole section.

(a) In subsection (l) substitute for the words "Governor-General
acting in accordance with the advice of the police Service Commission"
the word "President".

roy$ton

145.

t46.

147.

148.

149.

150.

151.

(2)

i 51.

154.

155.

D(.
157.

L
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Provision

Flnsr Scrnovte_.(C o nt d.)

Amendment
(b) In subsection (r) substitute for the words ,.Governor-Generar,

acting in accordance.lr'ith the 
^aui".-Jin" 

po[ce Service commis-sion," the word ..president,,.

(c) In subsection (5) substitute for the words "Governor-Generar,,
wherever they appear, th" *o.J ;,p..ria."i,.'

({ In subsection (6F_
(i) substitute for the words "chairman of the police service com-missioa rep.resents to the Goveinor_Geo..ut,, in" 

-o]o.a,
"President considers";

(ii) in pxr"Ouph (D) substitute for the words ..Goveraor_General,,
the word ..presideut,,.

(e) In subsection (7)_
(i) substitute for the-words "Governor-General, acting in accord-ance with the advice of the porice service'c.-#irror";'?"

word "president,';
(ii) substitute for the words "Governor-Generar, acting in accord-ance with such advice as aforesaid,, tUe woiJ:.ir?.il.;;{^-

(iii) substitute for the words ..Governor_General,, 
the word"President,,.

" (e) In '!e margrn.al note and throughout the section substitutefor the words "Inspector-Generar" t*uiiJ. "chief commissioner,,.
Delete whole section and substitute a new section as follows-Appoint- 163. The power to appoint persons to hold or act in

}Th:j" :_ffi_:?p the.Police Force (iacludiing the power to confirm
members of appointments), the power to 

"x.r"ir" di;iplina;t 
""fil.rPolice , over persons holdin-g or acting in such offi""r'r;ta;Force' power to remove .u"h p"rrortfa"om otrce shall vest_

(a) in the case of offices of or above the rank of Sub_Inspector, or such rank other th;;-A;.;;;
Sub-Iaspector as may be specifed- f* A;.;poses of this section by or under 

"" a.t'o]parliament, in the public S..vi"" C"mmir.jir;".
(D) in the case of offices below the rank of Sub_Inspector, or such other rank 

", -"y Ul ;.ifi;as aforesaid, in the Chief Commissione;,-----.-*
Provided that_
(i) the Commission may, by directions in writing andsubject ro such conditions as it thinks fii-e;[;rt"any of its powers under this section b,;;;;;or m,ole members of the Commission or tt tn"Chief Commissioner;

(ii) the Chief Commis-sioner may, by directions given insuch_.maaner as he thinks nt ana .ubJ."";;; sij;conditions as he thinks fit, delegate,;;y-;ffi,
powers under this section to any membei of thepolice Force.

Sectioa 163.
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Section I

Section
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Section 1

Chapter

Section 1

Section I
Section I
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FrRsr Scrreo vrzlC o nt d.)

Amendment

64.

66.

Delete whole section.

Delete whole section.

Delete whole section and substitute a new section as follows*
III;t,fl:"f 166. (1) The Chief Commissioner shall be responsible

;H,*:.T- to tle Minister for the organiz2lfeq, -"irt"o"o"" "oJ-' administratioo of the potce Force, and shall comply with
all lawfui instructions as to the discharge of that'respon_-
sibility that the Minister may give to him, or cause 

^such

instructions to be complied with.
(2) Ihe Chief Commissioner shall comply with such

general directions of policy with respect to maintaining
public safety and public order in Kenya o. 

"ny 
p"ri

thereof as the Minister may give to him, or ""rrl *.ndirections to be complied with.
(3) In this section '.the Minister,, means the Minister

for the time being responsible for matters relating to the
Police Force.

(a) Delete the words "or any Regional Commissioner of police,,.
(b) Delete the words "or the Regional Commissioner of polce,,.
(c) Substitute for the words "Inspector-Generar" wherever they

appear, the words "Chief Commissioner".
Delete whole section.
Delete whole section.
Delete whole section.

(a) In subsection (2) substitute for the words "Governor-General,
acting in accordance with the advice of the Judicial service com-
mission" the word "President".

(D) In subsection (3)-
(i) insert at the coslmencement of the subsection the words

"Subject to the provisions of subsection (3e) of this section,'i
(ii) in paragraph (a) substitute for the words ..by any Order of

Her Majesty in Council', the words ,.at any time beforc
12th December 1963".

(c) Immediately after subsection (3) insert a Dew subsection as
follows-

(3a) The disqualifications referred t<i in paragraphs (a), (D)
and (c) of subsection (3) of this section shall ciase to te Aiiquali-
cations in respect of any persou when parliament has been dis-
solved on two occasions after that person ceased to be such a

member, candidate, holder of office or sponsor or supporter of
such a candidate.

(fl In subsection (7) substitute for the words ..Governor-General"
wherever they appear, the word "President,'. i iiii i

l,'i,
,:

jlili

ir'
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Anrcndment

(e) In subsection (g)*

311

Provision

Section 187.

Section I88.

(i) substitute for the words "prime Minister or the president ofany Regionar Assembly represents to the Governor-General,,the words',president considers,,;
(ii) substitute for the words ,.Governor_General,, 

where thev
3pnea1 in paragraph (") and p".^g.^pl-^fb) "il;" *;;i"President".

(f) In subsection (9)--
1i) substitute for the words- "Governor-General, acting in accord-ance with the advice of the Judiciar Service'comr;i.ri*;'-;

word "President,';
(ii) substitute for the words "Governor-Generar, acting in accord-ance with such advice as aforesaid,, tn" wo.A ..president,,;

(iii) substitute for the words ..Governor_General,, 
the word"President".

(g) In subsectioa (I0)-substitute for the words ',Governor-General.acting in accordance'*iin tt" 
"aui"" #-ril Judiciar Service com-

(i) In subsection ,I)-substitute tbr the words "Governor-Generar.acting in accordance *iin tt" 
"iui""' .]',ilJ Judiciar Service com-mission," the word .?resident".

(r) In subsection (13)_
(i) substitute for the words ..prime Minister in the case of apublic officer serving on the establishment of tU" Cov""rn]ment of Kenya_ or in the case of any authority of thatGovernment and-with th" 

"ons"rilof tLe p."rii","t 
"f 

Tf"Regional Assembly in the case oi a puUlic .ffi;;;-;rfion the establishmenl_ o-f " Region or in the case of anvauthority of a Region" the word-..pi".ia""t,,,--- 
v*uv vr oui/

(ii) substitute for the words ..such an,, the words ..any public,,.
Delete whole section.

(a) Insert immediatery after subsection (r) a proviso as folrows-
Provided that the.Commission may, with the approval of thePresident and subject to such conditions as it tnints fit, by direc_tions in writiug delegate any-of iil;;; under this section to

i;;rr:"l" 
or more of its members oi to any officer f, ,n"-prUfil

(D) Delete subsection
follows-

(2) and substitute a new subsection as

(2) Subject to the provisions of this section and of sectioa186 (12) of this Constituiion, p.ouirion--rr.yi" _uo" by or underau Act of partiameut for piescribi;; ih;;;;rer of the exercise
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Frnsr Scrreo:u-E__-(C o ntd.)

Amendmenr
Provision

Sectlon 189.

".j^.1!" 
functions of the public Service Com

;.".,:,:"1.,,:";ffi I.,1X1:;-;ui.,l,i""I:T#i:LHJ#::ll:
(c) Delete subsecti

-,..'3."i#fli1i'r"ii,'#t{i*{ffi J3;'[']:"'i]ill.1l?;*",-
(e) Delete subsecrions (12), (13) and (14).(fl In subsection (15)_
(i) substitute for r

"subsection (r)11" 
*oto' "The provisions" the expression

(ii) delere paragraph (/);
(iii) in paragraph (h)-su.bstitute for the words ..Inspector-General

of 
-police or any..rh"; ;tr;;;"T;.,cbief coln*i.itorl.",";,;:,:: rne rolrce Forc.e., rfug w6.d$

Force to *hi.h 
.ron., of police or an

tion (which ..13u'uF'up! rai 'r '*ti",l,?Tl? iil,r'0.'.,ir'";|-i:
ment of ,n" cni.tl"t 

to offic:s within tl
(a) In subsection 1r;1c"-;i;;;;;';i#il:: 

power or appoint'

(i) substitute for the
ance with ,h" udyord, 

,,Covernor_General, 
acting in accord-

word ,,presid.nr,ll,"" of the public Service c"_rii..i.";it-
(ii) delete the proviso.

In subsection (2). substirute for the wo
l::i1:,lld:';::;T,.y,,jr#ffi ;'"":''"iY;J';;;?"T1,",1::'1ffi 

L

.,Ou"l,i) In subsection (3) substitute for rhe word ,,seven,, 
the word

*..:1i',"J,T;::lii:T::l':i"."1::",,o;,words"covernor.Generar,,
(e) fn subsection (7)_
(i) substitute for the words "prime Minisrer or the president ofany Regional Assembly, .;- il; dil-;vice Commisrloo .",i.j"""-.r".1: ::1,Taa of the pubtic Ser-

*o.0. .,p*.-i-J"i? 
":?.::.".riil 

to the Goyernor_Generar,, the

rii) in paragraph (a),substitule for rhe u.ords ,.Cor.ernor_General.,
the word .,president,,; - -..- "v,!

,',,,,[JT:::p,t 
J.r]il.,:l, 

u re ro r rhe wo rds,,G o vernor-Generar,,

ff) Irr subseoion (g)--
(i) substitute for th,

appear,,t 
" *o.at "H.o#i.nf'lu"tno'-General " wherever tbel

(ii) delete rhe words,^,,, 
l1ting rn accordance with rhe advice ofthe public Service Commission.,,. "."-,,'

!

L-
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Provision

Frnsr Scnrn uw-(C o nt d.)

Amendntent

(iii) delete the words "acting in accordance with such advice asaforesaid,,'.

190. . (a).rn subsection (1)-substitute for the words "Governor-Generar.acting in accordance w.r!h the 
"d;i""-;; 

'it'" 
puUU" Seryice Com_mission" the word ..president,,-

(6) In subsection (2). substitute for the words ,.Governor-General.
acting in accordance with the ud;;';; 'il. pubric Service com-mission," the word ..president".

191.

(c) In subsection (5) delete the words ,.Governor_General,,
wherever they appear, and substitut" in" iora ..president,,.

(d) In subsecrion (6)_-
(i) substitute for. the words "prime Minister or the president ofany Regional Assembly or the chairman of the puur" i..ri""Commission represents to the Governor_General,, the words"President considers',;

(ii) in paragraph (a) substitute for the words ..Governor_General,,
the word ,.president";

(iii) in paragraph (D) substitute for the words .,Governor_General,,
the word ..president".

(e) In subsection (7)_
(i) substitute for the words "Governor-Generar,, wherever theyappear, the word ..president";

(ii) delete the words ", acting in accordauce with the advice ofthe public Service Commission,,,;
(iii) delete the words "acting in accordauce with such advice asaforesaid,',.

(a) Substitute for the- words "Governor-Generar, acting in accord-auce with the advice of the public S.rri"" Commisioui ]L.-*.ia"President".

(D) Delete the proviso.

. (a). In subsection (r) substitute for the words ,.Governor-General,
acting in accordance with the advice .t tn" prirr" ffi;;*" d.;;;;'?resident";

(b) Delete subsection (2) aud substitute a new subsection asfollows-
(2) Before exercising any power conferred by subsection (1)of this section in relation t9-any p"..on-*no h.lt, ;;;;tr; irithe-public service, other than 

-"" 
om."'to which this sectionapplies, the president shal consult ttre iuiti" service c;;i..ffi

192.



JILT Kenya Bills, 1964

Prov)ision

Frnsr Scxro we-(C o n t d.)

Amendment

Delete whole section.

Delete whole section.

(a) Deiete subsection (10).

(b) Delete subsection (1 l).

Delete whole subsection.

Section 193

Section I 19.1

Section 195

Section
1e6 (t).

Chapter kil.
Section t97.
Section Ib8.

Delete whole section.

Delete whole section.

Delete whole section.

Delete whole section.

Delete whole section.

Delete whole section.

Delete whole section,

Delete whole section.

Delete whole section.

Delete whole section.

(a) Delete marginal note
follows-

Section 1f9.

Sectioo 2dO.

Sectiou

Section

Section

201

2d3

2M

Section 20f.

Section 206.

Section 20J.

Section 209. and insert new marginal note as

"Setting apart of Trust land for Kenya Government purposes.,,,
(D) Delete subsecrion (r) and substitute a new subsection asfollows-

(l) The purposes for which any areas of Trust land may be
set apart and vested in the Government of Kenya under this
section are-

(a) the purposes of the Government of Kenya: or
(b) the purposes of anv body corporate estabrished for pubric

purposes by an Act of parliament; or
(c) the purposes of the East African Common Seryices

Organization; or
(d) the purpose of the extraction of minerals (other tbao

common minerals) or mineral oils.

Section 210.

Section
211 (i).

(c) Delete subsection (2).

Delete subsections (l), (.2), (3) and (5).
Delete paragraphs (a), (b) ancl (c) an<i substitute two newgraphs as follorvs-
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Section 212.

Section 213.

Section 214.

Chapter XIII.
Sections

223 to 238.

Frnsr Scrcou-a-(C o nt d.)

Amendment

(a) if the land is situated in the Special Areas or is such land as
is specified in paragraph (D) or paragraph (c) of section 208 (1)
of this Constitution, to the county council in whose area of
jurisdiction the land is situated; and

(6) in auy other case, to the Government of the Republic of
Kenya.

Delete whole section.

Delete whole section.

Delete whole section.

Delete sections 223 to 238 (inclusive) and substitute a new section
as follows-
Establishment 223. (.1) There shall be established such local govern-

::l:*.", ment althorities with such areas of jurisdiction as may be
iuthorities, prescribed by or under an Act of Parliament, and each
etc. local government authorify sha[ exercise such functions

as may be so prescribed.

(2) For the purpose of giving effect to the provisions
of subsection (l) of this section, provision shall be made' by or under an Act of Parliament with respect to--

(a) the nrrmler and manner of election of elected
councillors who shall represent each local goverD-
ment authority (including councillors appointed
by a local government authority the.area of which. talls wholly within the area of such local govern-
ment authority, who may rrnk as elected ccun-
cillors), and the number (if any) of othEr coun-
cillors (including aldermen) who shall represent
each local goverDmeat authority, aod the manner
of their nomination, appointnaent or selection;

(6)the establishmsal of 'oue or more electoral areas
within the area of each local government authority
tbr the purpose of the election of elected coun-
cillors;

(c) the qualifications and disqualifications for registra-
don as a voter in elections of elected councillors
to local goverament authorities (other than coun-
cillors appointed by another local government

. authority as aforesaid, who may rank as clected
councillors);

(d) the right to yote in elections of elected councillors
to local government authorities, and the gtounds
on. which a person registered as a voter in such
elections may be disqualified from voting;
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Provtsfun

Fmsr Scnep vre-(C o nt d.)

Amendment

(e) the qualifications and disqualifications for election
as an elected councillor of any local government
authority, including any additional qualifications
which may be required in any particular electoral
area in respect of one or more elected councillors;

(fl the qualifications and disqualiflcations fs1 a6min4-
tion, appointment or selection as a councillor
other than an elected councillor; and

(g) the tenuie of office of councillors of local govern_
ment authorities:

Provided that nothing in this subsection shall be con_
strued as precluding the making, by or under an Act of
Parliament, of-

(a) di_fferent provisions for different local government
authorities, or different classes of councillor. in
respect of any of the matters referred to in this
subsection (other than the matters referred to in
paragraph (c) and paragraph (A of this sub-
section); or

ft) any other provisions not inconsistent with the pro-
visions of this section with respect to the mitter
of local government.

Delete whole section.

(a) Insert immediately after the words ,,established by this Con_
stiiution" the words ", including the office of president or Vice-
President,".

(6) In the proviso insert immediately after the words .,provided
that" a new paragraph as follows-

(aa) the resignation of a person fronr the office of president sball
be addressed to the House of Representatives;.

(a) In subsection (l) insert immediatelv after the words ,,estab-

lished by this Constitution" the worcls ,., inclu,lng the office of pres!
dent or Vice-President.".

(b) In subsection (2) insert immediately after the words .,appoint-
ment to any office" the words "(other than the office of president or
Vice-President)".

Delete whole section

Delete tvhole Schedule and substitute a new Schedule as follows-

Chapter

Section

Chapter
Section

244 (1).

Section 145

Section 246

Schedule 1.

xrv
?$)
x,

)

l

lr

1



Proviston

Schedule 2.

Schedule 5.

Proviston

Section
l (2).

Section 4.

Section 5.

Section 9.

Section 10.

Section 11.

Section 12.

Section
13 (4).

Kenya Bilts, 196l

FrRsr Scrc.o ute-. (C o nt d.)

,4mendment

SCHEDULE 1

Marrens ro wHrcH Exrcrrrrvr,
oF REGIoNS ExrrNos

317

AurHontry Secrions 66, 72,
102 and 106.

Panr I
M.lrrans rHAT ARE wITHIN THE ExcLUsrvE LEGISLATIvE

Corr,rprrruce oF REGToN L Assir"rre"
Those matte* *li:!: under. rhe specially entrenched pro-visions of this Constitution, may be provided for by a law madeby a Regional Assembly.

panr II
MarreRs THAT,TRE wrrHrN TrD CoNcuRR-ENr LEGrsL.\TrlECouprrruce or panrretrpNT AND REcroNar AsseMsrlrs

. . Any matter which, unde-r any provision 
"r ,ni, c*l*,i.,(other than the provisions referrei t"l"-p"it r of this schedule).mav be provided for bv a t"w mao" uv " n"et""Jil;;l'i;:""

Delete the whole Schedule.

Delete the whole of part IV.

SECOND SCHEDULE (s. O

AlrexD]vc'r.rrs to KErwa IupepeuoeucE ORDER rrv CouNcrl 1963

Amendment

Delete the proviso.

(a) Delete subsections (l), e), e), @), (5) and (6).
(6) rn subsection (7) substitute for the words .,Governor-General,,

the word "President".

Delete whole sectioa.

Substitute for the
"President".

Delete whole section.

Delete whole section.

Delete whole section.

words "Governor-General,, the word

*" j::;{$[.fi:rf,i words '?rime Minisrer,, wherever they appear,
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Provision

SecoNo Scrcotre_( C o nt d.)

Amendment

- (a) In subse-ction (l) substirute for the words "prime lVlinister,'
wherever they appear, the word ..president,,.

(b) In subsection (3) delete the words ,,which, in the case of avacancy on the establishme_nt- of a Region, shall be .o 
"ppoi"G"oi oosecondment from the establishment of the'Government of Keny61'1 

--

14.

15

(c) In. subsection (8I--
(i) insert immediately after paragraph (a) the word ..and,,;

(ii) delete paragraph (b).

Delete whole section.

(a) Delete.items I and 2.

(6) In item 3 substitute for the words in the second columu"Governor-General" the word,,president".

(c) In item 3 substirute for the expression in the third corumn"i2th December 1964,, the expression ..iZtn December 1965,,.

THIRD SCHEDULE

ArvreNolvren-rs ro Krvya INpeper.mrNce Acr 1963
(es ranr oF THE Lerv or Ker.ive)

. Antettdment

Delete whole section.

Delete whole section.

Delete whole section.

- Delete whole section.

Delete whole Schedule.

G.4

2

4.

5.

)

FOURTH SCHEDULE g.2e)
ro Pam I aNo SrcrloN ll2 or Cruprpn XII or rrc CorqsrrrlrrloN

FoR Tm puRposEs or rms Act

substitute for ,n" *.i{ !*J!!r"*o"nerar,, 
wher ever they

appear, the word "president".

P

Part L

)
L-
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Provision

197

r98 (5).

2t2.

Forrnrs Scnaoule_( C o nt tl.)

Amendntent
(a) In subsection (l) (c) delete r.he rvords ,,acting in accordancewith the advice of the prime Minister,i]- 

" "'"
(6) In subsection (6)_
(i) delete the words 

_ 

,,prime Minister or the president of anvRegional Assembly represents to thei;
(ii) insert immediately before the words "that the question" thervord ',considers,,.

Substitute for the expression ,,1965,, the expression ,,1956,,.

Substitute for the words ,.the 
Governor_General or in the Regionin which the land is situated,, th; 

-*;;;'.' 
ih" Gor".nment of theRepublic of Kenya,,.

FIFTH SCHEDULE

Fonr,rs oF O{THS

(s. 13)

^ .l....Th. oaths prescribed in this Schedure shall be taken in theSwahili form or in the English form.
?. In the case of an affirmation, in the English form of the oathsthere shall be substitured for the *".i ;ao riur,,the words ,,soiemnlv

and sincerely declare and_affirm,,, and the ;;;.;i"';;;; ;:,il;Ishall be omi*ed; and in the Swatiili i;;-"f ;" ."A.;;;r;".;;svariations shall be made.

Olru op AlrecraNcp
I, ...., ....., dc swear that I rvill be faithfuland bear true allegiance-to the Republic of Kenya, ^r;;ilffi;ipreserve, protect and defend the Constitution of fenya;;;; i;;established. So help me God.

Krapo cu.r Urtr
Mimi, .......

mwaminifu tr* l^.i,rri y; K;";; ;l^i'r?,#ffi'?Jit"*T;
wangu wote na kwamba nitaihifadhi, nitailinda, ,^ f.,ir"ii, Xriil,ya Kenya kwa mujibu wa Sheria iliyowekwa. E;;li**;";Mungu. nisaidie.

OATH oF rHe pRnsrpevr

. I:.., : ao .**. rhat I u,ifl faithfullyand diligently discharge my duties and p"rform *y f;*,i;;;;;the high office of president of the Repubfic of i<.r,a,lri",i"r,iwill do rigAt_ to all manner .of pgople, accorOing to the laws and.l..j"gr. of the Republic, without i.ui o, iuuou., affecrion or jllwill. So help me God.
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Kupo cse Rers
Mimi, .

ka.^ zigtl;;'il, ;; i;;il;"'riTll []:Tffinf*kutimiza wajibu wa kazi hizo kwa 6idii;;'k*" movo mkuniufirna kwamba uitawatendea haki watu *"t" t*"trliil;;d;;mila na desturi za Jamhuri ya Kenya, tif" ,ogu, upendeleo, hubawala chuki. Ewe Mwenyezi ivtungu, nir"iai". 
-

Oarn or rrr Vtcp-pnesrDENT ,rlrp a Mrtltrsrsn
f, .... ......: doswearthatlwillwelland

truly serve the Republic_of,Kenya in the ofrce of Vic"+re.iaeaii
Minister, that I will to the best 

"f .y i"ag.*t, at all rimes whenso required-, grve my couusel ana aavicet tle presiaent 
"iA;R-en_ublic of Kenya for-the good managem"ot of tn" puUlic anailof the Republic, and that i will not .iil"Uy or indirectly ie-veJsuch matters as sha[ be referred to the cabinet and committed tomy secrecy. So help me God.

Knpo cru Mareuu wa Rels/Waznr
Mimi,

mikia vema 
"" r*" -.v"',;"b*' ;;iffif":Xffll#"1'S

zaoga za. Makamu wa Rais/Uwaziri, na twa watati wo6 ;;mshauri kwa hekiria na. uaminifu fiais wa iamhuri ya Keuyana kwa vyo yyote vile sitatoa siri za Barai ta ltowaziri. EilMwenyezi Mungu, uisaidie.

i eATH oF eN Asststtrr Mnusrrn
f, . . . . do swear that I will well andt^ruly serv-e 

-!he 
Republic and president of fenya in the ofrce ofAssistant Minister. So help me God.

Krapo cnr Wezrnr Mooco
Mimi,

mikia kil #i"ii;'i;;;; y; i;;il #i* 5:iIH*1T$'
zangu za Uwaziri Mdogo. Ewe Mwenyezi Muugu, nisaidie.

MEMORANDUM OF OBJECTS AND REASONS

]1e, purpose of this Bill is to establish the Republic of Kenyaon the first anniversary-of Independeace, to provide for the form ofgovernme't under an -elected 
president, and to -"t" .tn* 

-"r*l:
ments to the constitutign in- accordance with the statement 

-maai 
bythe Prime Minister in the House of RepresJntatives on t+ih-fus^rt

1964.

. No_ 
-additional expenditure of public mopeys will be dircctlyincurred by reason of the enactment'of tlis fiU, 

"*..pt ", 
;ay.ri*in coaseq,ence of the establishment 

"i thb ;ffi;.;- 
"i 

pi".la.it ,a
v tce-I,restclent.

21st october 1e64. 2,It"ffl!;^
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