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CHAIRPERSON'S FOREWORD

The Impeachment Procedure Bill (Senate Bill No. 15 of 2018) underwent First Reading in the
National Assembly on 26tl' June, 2019 and was immediately committed to the Departmental
Committee on Justice and Legal Affairs for review and report to the House pursuant to the
provisions of Standing Order 127(l) of the National Assembly Standing Orders..

The Bill seeks to provide a general legal framework for the procedure for the removal from office,
by impeachment, of the President, the Deputy President, a Cabinet Secretary, a Governor, a Deputy
Governor, and a member of a county executive committee. The Bill further seeks to give effect to
the constitutional principles of democracy and participation of the people in impeachment
proceedings as set out in Articles of 145, 150,152 and 181 of the Constitution and section 33 of the
County Governments Act, No. 17 of 2012.

Pursuant to the provisions of Article I 18 of the Cohstitution and Standing Order 127 (3) the
Committee tluough an advertisement in the local daily newspapers of Wednesday March ll, ZO2O

invited the public to make representations on the Bill and fiu'ther resolved to seek the views of the
following institutions; Office of the Attorney-General and Department of Justice, Kenya Law
Reform Commission, Law Society of Kenya (LSK), Council of Governors and the County
Assemblies Forum. The Comrnittee received submissions from the Council of Governors and the
County Assemblies Forum.

May I take this opportunity to commend the Committee Members for their devotion and
commitment to duty which made the consideration of the Bill successful. May I also express
gratitude to the Offices of Speaker and Clerk of the National Assembly for providing direction and
the committee secretariat for providing technical and logistical support.

On behalf of the Departmental Committee on Justice and Legal Affairs and pursuant to the
provisions of Standing Order 199 (6), it is my pleasant privilege and duty to present to the House the
report of the Committee on the Impeachment Procedure Bill (Senate Bill No. 15 of 2018).

Hon. Clement Muturi Kieano. M.P.
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CHAPTER 1

1.0 PREFACE

1.1 Establishment and Mandate of the Committee

1. The Departmental Committee on Justice and Legal Affairs derives its mandate from

Standing Order No. 216(5) which provides for the functions of Departmental

Committees as follows-
(a) investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

ministries and departments;

(b) study the programme and policy objectives of ministries and departments and the

effectiveness of their implernentation;

(c) study and review all legislation referred to it;
(d) study, assess and analyse the relative success of the ministries and departments as

measured by the results obtained as compared with their stated objectives;

(e) investigate and enquire into all matters relating to the assigned ministries and

departments as they may deem necessary, and as may be referred to them by the

House;

(0 vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order 204 (Committee

on Appointments)
(g) examine treaties, agreements and conventions;

(h) make reports and recommendations to the House as often as possible, including

recornmendation of proposed legislation;

(i) consider reports of Commissions and Independent Offices submitted to the House

pursuant to provisions of Article 254 of the Constitution; and

0) Examine any questions raised by Members on a matter within its mandate.

2.The Second Schedule of the Standing Orders on Departmental Committees further

outlines the Subjects of the Committee, as follows-
(a) Constitutional affairs;
(b) The administration of law and Justice

(c) The Judiciary;
(d) Public prosecutions;
(e) Elections;
(0 Ethics, integrity and anti-coruption; and

(g) Human rights.
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1.2 Com mittee_Mem bershlp

3.The Committee was constituted on Thursday, l4tl' December,2017. The cunent
membership is as follows-

Chairnerson
Hon. Clement Muturi Kigano, M.P.

Kangema Constiturncy
Jubilee Party

Vice Chairnerson
Hon. (Dr.) Paul Otiende Amollo, M.P

Rarieda Constituency
ODM Party

Hon. Emmanuel Wangwe, M.P.
Naval<holo Constituency
Jubilee Parfy

Hon. John Olago Aluoch, M.P.
Kisumu West Constituency
FORD-Kenya

Hon. Roselinda SoipanTuya, M.P
Narok County
Jubilec Party

Hon.W. Kamoti Mwamkale, M.P
Rabai Constituency
ODM-Party

Hon. Jennifer Shamalla, M.P.
Nominated MP
Jubilee Party

Hon. John MuneneWambugu, M.P
Kirinyaga Central
Jubilee -Party

Hon. Junet Sheikh Nuh Mohamed, M.P
Suna East Constituency
ODM-Party

Hon. George Peter Kaluma, M.P
Homa Bay Torvn Constituency
ODM-Party

Hon. Josephine Naisula Lesuuda, M.P
Samburu West Constituency
KANU-Kenya

Hon. Zuleikha Hassan, M.P
Kwale County
ODM-Parfy

Hon. Adan Haji Yussuf, M.P.
Mandera West Constituency
Economic Freedom Party (EFP)

Hon. George Gitonga Murugara, M.P.
Tharaka Constituency
Democratic Party (DP)

Hon. Anthony Githiaka Kiai, M.P. Hon. Japheth Mutai, M.p.
Mukurueni Constituency Bureti Constituency
Jubilee-Party Jubilee-Party
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Hon. John Kiarie Waweru, M.P.
Dagoretti South Constituency
Jubilee-Party

Hon. Robert Gichimu Githinji, M.P

Gichugu Constituency
Jubilee-Party

Hon. Anthony Oluoch, M.P.

Mathare Constituency
ODM-Party
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1.3 Committee Secretariat

4. The Committee secretariat staff is as follows--

Mr. Abenayo Wasike
Senior Clerk Assistant

Lead Clerl<

Mr. Denis Abisai
Principal Legal Counsel I

Mr. Ahmed Hassan Odhowa
Principal Research Officer

Ms. Roselyne Ndegi
Serjeant-at-Arms I

Ms. Halirna Hussein
Clerl< Assistant II

Mr. Omar Abdirahim
Fiscal Analyst III

Mr. Joseph Okongo
Media Liaison Officer

5. Minutes of sittings of the Committee on the consideration of the Bill. (Annexure l).
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CHAPTER 2

2.I INTRODUCTION AND BACKGROUND

6. The Bill seeks to provide a general legal framework for'flre procedure for the removal

from office, by impeachment, of the President, the Deputy President, Cabinet Secretary,

Governor, Deputy Governor, and member of a county executive committee.

7. The Bill further seeks to give fuilher effect to the constitutional principles of democracy

and participation of the people in impeachment proceedings as set out in-

(a) Article 145 of the Constitution which provides for the removal of the President by

impeachment;

(b) Article 150 of the Constitution which provides for the removal of the Deputy

President by impeachment;

(c) Article 152 which provides for the impeachment of Cabinet Secretaries;

(d) Article 181 which provides for the removal of a County Governor.

8. Clause 2 of the Bill provides that the President may be removed from office by

impeachrnent in accordance to Article 145 of the Constitution and the provisions of the

Bill.

9. Clause 3 of the Bill provides for an impeachment motion to remove the President

supported by at least one third of the members of the National Assembly on the grounds

of: gross misconduct, gross violation of the Constitution or any law or where it is
believed that the President has committed a crime under national or intemational law.

10. Clause 4 of the Bill sets out the procedure of removal of the President by impeachment

in the National Assembly. The Motion must be signed by the member and must be

supported by at least one third of th.e members. Once forwarded to the Speaker, the

Speaker may reject the motion if it does not meet the required threshold. The motion

must be disposed off within 7 days by the National Assembly. At least two thirds of the

members rnust support the motion. It should then be forwarded to the Speaker of the

Senate.

I 1. Clause 5 of the Bill sets out the procedure in the Senate in impeachment proceedings

against the President. The Speaker of the Senate will convene a meeting for the hearing

of the charges against the President. A special committee may be appointed to

investigate the matter and report on whether the allegations are substantiated. If no

committee is appointed the Senate plenary may decide on the impeachment. Both the
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President and the Member may be called by the Senate to be heard. At least two thirds
of the members have to be in supporl of the impeachment.

12. Clause 6 of the Bill provides that the President has the right to appear and be
represented in person or by advocate before the Senate or the Special Committee.

13. Clause 7 of the Bill provides that the removal of the Deputy President by impeachment
shall apply as for the President except with a few modifications.

14. Clause 8 of the Bill provides that a Cabinet Secretary may be removed from office as
provided for under Article 152 of the Constitution.

15. Clause 9 of the Bill plovides for the procedure for the removal of a Cabinet Secretary
by Members of the National Assembly. It requires at least a quarter of the members to
support the motion and the removal must be on the grounds of gross misconduct, gross
violation of the Constitution or of any law or where it is believed that the Cabinet
secretary has committed a crime under national or international law.

16. Clause l0 of the Bill provides for the Report of the Select Committee pursuant to
Article 152 of the Constitution. If the allegations against the Cabinet Secretary are
unsubstantiated no proceeding will be taken. If substantiated, the Committee shall give
the Cabinet Secretary an oppottunity to be heard or make a resolution to dismiss the
Cabinet Secretary.

17. Clausc 11 of the Bill provides for the delivery to flre President of a resolution of the
majority of the Members of the National Assembly in pursuance to section l0 of the
Act.

18. Clause 12 of the Bill provides for the right of a Cabinet Secretary to appear in person
or by an advocate before the Select Cornmittee.

19. Clause 13 of the Bill provides for a motion to remove a Governor. A motion is moved
by a member of the county assembly supported by at least a third of the members.

20. Clause 14 of the Bill provides for the proceedings for the removal of a Governor in a
county assembly, from the submission to the Speaker of the County Assembly to the
forwarding of the Speaker of the Senate.

21. Clause 15 of the Bill provides that the Speaker of the County Assembly shall submit to
the Speaker of the Senate a certificate of compliance of the procedure under Clause 14
of the Bill.
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22. Clause 16 of the Bill provides for the procedure to be followed during proceedings for

the impeachment of the Governor in the Senate. There may be; Convening of the

Senate to hear the charges against the Governor or appointing of a special committee to

investigate the matter. If the Senate finds that the County Assembly did not comply

with section 14 of the Bill the impeachment is to be voided.

23. Clause 17 of the Bill provides for investigations by the Special Committee and it may

invite the Governor to appear before the Committee. The Committee is to subsequently

make a report after conducting its investigation.

24. Clause 18 of the Bill provides for proceedings without appointing a special committee

will follow the procedure under section 16 but conducted by a committee sitting in
plenary.

25. Clause 19 of the Bill provides for the decision of the Senate and if they uphold the

impeachment the Governor will cease holding office and they would notify the Speaker

of the County Assembly accordingly.

26. Clause 20 of the Bill provides for the right of the Governor to appear and be heard

before the Senate, special committee or the county assembly in person or be

represented.

27. Clause 2l of the Bill provides for the reintroduction of a motion in the county

assembly after the expiry of 180 days from the date the Senate takes a vote.

28. Clause 22 of the Bill provides for the arising of a vacancy under this Act which shall

be filled subject to article 182 of the Constitution.

29. Clause 23 of the Bill provides for the procedure of removal of the Deputy Governor

which is similar to the Governor's but modified.

30. Clause 24 of the Bill provides for a vacancy in the offtce of the Deputy Governor and

that the 14 day timeline a governor has to nominate a person to fill the vacancy with the

approval of the office.

31. Clause 25 of the Bill provides for simultaneous vacancies in the office of both the

Governors and the Deputy Governor which are to be dealt with under Article 182 of the

Constitution.
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32. Clause 26 of the Bill provides for questioning the validity of the impeachment with the
option of appeal or review.

33' Clause 27 of the Bill provides for a motion forthe impeachment of a member of the
county executive committee which is to be supported by at least a third of the members
of the county assembly.

34. Clause 28 of the Bill provides for the procedure of the impeachment from submitting
the motion in writing to the speaker to the appointment of a committee to iqvestigate
the allegations against them, conducting of a vote by the members of the County
Assembly to the effecting of the dismissal by the Governor.

35' Clause 29 of the Bill provides for the right of the Member of county executive
committee to appear in person or be represented before the committee.

36. Clause 30 of the Bill provides for the substantiation of allegations which is to be
guided by the Constitution or this Act.

37. Clause 3l of the Bill provides for effecting of service to appear before any House of
Parliament, its comrnittee or County Assembly or its Committee for the purposes of this
Act is through personal service, through an agent or through notice of a newspaper of
nationwide circulation.

38. Clause 32 of the Bill provides for a publication of a notice giving access to the public
to attend the proceedings.

39' Clause 33 of the Bill provides for the consequential amendments to the County
Governments Act, No. l7 of 2012.

40. The Schedule provides for the form of the motion and the list of members supporting
an impeachment motion.
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CHAPTER 3

3.0 OVERVIEW OF THE RELEVANT CONSTITUTIONAL AND STATUTORY

PROVISIONS ON IMPEACHMENT PROCEDURE

3.1 Constitutional rrrovisions
41. Article l4S-Removal of the President by impeachnrent

I) A member of the National Assembly, supported by at least a third of all the members, may

move a motionfor the tmpeachment of the President'

a) on the ground of a gross violation of a provision of this Constttutton or of any

other low;
b) where there are serious reasons for believing that the President has committed a

crime under national or internatronol 76ut; or

c) .for gross misconduct

2) If a motion rmder clause (l) ts supported by at least two-thtrds of all the members of the

National Assembly-

a) the Speaker shall infornt the Speaker of the Senate of that resolution within two

days; and

b) the President shall continue to perform the functions of the office pending the

outcome of the proceedings requtred by this Article.

3) l|rithin seven days after receiving notice of a resolution from the Speaker of the National

Assembly-

a) the Speaker of the Senate shall convene a meeting of the Senate to hear charges

against the President; and

b) the Senate, by resolution, n,tay appoint a special committee comprising eleven of
its members to investigate the matter

4) A special committee appotnted under clause (3)@) shall'

a) investigate the matter; and

b) report to the Senate within ten days whether it finds the particulars of the

allegations against the President to have been substantiated

5) The President shall have the right to appear and be represented before the special

commtttee during its investigations.
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6) If the spectal committee reports that the parttculars of any allegation against the
President-

a) have not been substantiated, further proceedings shall not be taken under this
Article in respect of that allegation; or

b) have been substantiated, the Senate shall, after according the President an
opportunity to be heard, vote on the impeachment charges.

7) If at least two'thirds of all the members of the Senate vote to uphold any impeachment
charge, the President shall cease to hold ffice.

42. Article 150-Renroval of the Deputy President
1) The Deputy President ruay be removedfrom office-

a) on the ground of physical or mental incapacity to perfornt the functions of the
ofice; or

b) on inzpeachntent-

(i) on the ground of a gross violation of a provision of this Constitution or
any other law;

(ii) where there are serious reasons to believe that the Deputy President has
comntilted a crime under national or international luu'; or

(iii) for gross misconduct.

2) The provision of Articles 144 and /45 relating to the removal of the president shall
apPly, with necessary modiJications, to the rentoval of the Deputy President.

43. Article 152- The Cabinet
I) The Cabinet consists of-

a) the President;

b) the Deputy President;
c) the Attorney-General; and
d) not fewer than fourteen and not nrcre than nuenty-two Cabinet Secretaries.

2) The President shall nominate and, with the approval of the National Assembly, appoint
Cabinet Secretaries.

j) A Cabinet Secretary shall not be a Member of parliament.

4) Each person appointed as a Cabinet Secretary-
a) assumes office by swearing or afirming faithfulness to the people and the

Republtc of Kenya and obedience to this Constitution, before the President and in
accordance wtth the Third Schedule; and

b) may resign by delivering a written statentent of resignation to the President.

5) The President-
a) may re-assign a Cabtnet Secretary;
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b) may dismiss a Cabinet Secretary; and

c) shall dismiss a Cabinet Secretary if required to do so by a resolution adopted

under clauses (6) to (10).

6) A member of the National Assembly, sttpported by at least one-quarter of all the members

of the Assembly, may propose a motion requiring the President to dismiss a Cabinet

Secretarl+

a) on the ground of a gross violation of a provision of this Constitution or of any

other law;
b) where there are serions reasons for believing that the Cabinet Secretary has

contmitted a crinte under national or international law; or

c) for gross misconduct.

7) If a motion under clause (6) is supported by at least one-third of the members of the

National Assembly-

a) the Assenfity shall appoint a select committee comprising eleven of its members

to investigate the matter; and

b) the select committee shall, u'ithin ten days, report to the Assembly whether it frnds

the allegations against the Cabinet Secretary to be substantiated.

S) The Cabinet Secretary has the right to appear and be represented before the select

contmittee during its investigations.

9) If the select conlmittee reports that it finds the allegations-

a) unsubstantiated, nofurther proceedings shall be taken; or

b) substantiated, the National Assembly shall-

(t) afford the Cabinet Secretary an opportuntty to be heard; and

(ii) vote whether to approve the resolution requiring the Cabinet Secretary to

be dismissed.

I0) If a resolution under clause (9)@(i, requiring the President to dismiss a Cabinet

Secretary is supported by a majority of the members of the Nalional Assembly-

a) the Speaker shall promptly deliver the resolution to the President; and

b) the President shall dismiss the Cabinet Secretary.

44. Article L|t-Removal of a courtty governor

I) A county governor may be removedfrom ofice on any of thefollowtng grounds-
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a) gross vtolation of this Constitution or any other low;
b) where there are serious reasons for believing that the county governor has

committed a crinre under national or international law;
c) abuse of ffice or gross misconduct; or
d) physical or mental incapacity to perform the functions of ffice of cotmty

SOvernor.

2) Parliament shall enact legislation providing for the procedure of removal of a county
governor on any of the grounds speciJied in clause (l).

3.2 The Countv Governments Act No. l7 of 2012

45. Sectiott 1l-Renrcval of speakerftottt ofJice
(l) A speaker of a county assembly may be removedfrom offce by the county assembly
through a resolution supported by not less than seventy five percent of alt the members of
the county assembly.

2) A notice of the intentton to move a ntotionfor a resolution to remove the speaker shall
be given in writin7 to the clerk of the county assentbly, signed by at least one third of all
the ntembers of the county assentbly stating the grounds for removal.
(3) A motion for a resolution to remove the speaker shall be presided over by a member
of the county assentbly elected under section 9(4).

@ Before the debate and voting on a motion under subsection (3), the speaker shall be
accorded an opportunity to respond to the allegations on thefloor of the county assembly

46. Sectiort 33-Rentoval of a governor
I) A mentber of the county assembly nzay by notice to the speaker, supported by at least a

third of all the members, move a motion for the removal of the governor under Article
I8I of the Constittttion.

2) If a motion under subsection (l) is supported by at least two-thirds of alt the members of
the county assembly-

a) the speaker of the county assembly shall inform the Speaker of the Senate of that
resolutionwithtn rwo days; and

b) the governor shall continue to perform the functions of the oflice pending the
outconte of the proceedings required by this section.

3) Within seven days after receiving notice of a resolution from the speaker of the county
assembly-
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a) the Speaker of the Senate shall convene a meeting of the Senate to hear charges

against the governor; and

b) the Senate, by resolution, may appoint a spectal committee comprtsing eleven of
its members to investigate the matter-

4) A special commtttee appointed under subsection (3)(b) shall-

a) investigate the matter; and

b) report to the Senate within ten days on whether it finds the particulars of the

allegations agatnst the governor to have been substantiated.

5) The governor shall have the right to appear and be represented before the special

committee during its tnves tigations.

6) If the spectal committee reports that the parttculars of any allegation against the

governor-

a) have not been substantiated, further proceedings shall not be taken under this

section in respect of that allegation; or
b) have been substantiated, the Senate shall, after according the governor an

opportunity to be heard, vote on the impeachment charges.

7) If a majority of alt the members of the Senate vote to uphold any impeachment charge,

the governor shall cease to hold office.

S) If a vote in the Senate fails to result in the removal of the governor, the Speaker of the

Senate shatl notify the speaker of the concerned county assembly accordingly and the

motion by the assentbly for the removat of the governor on the same charges may only be

re-introduced to the Senate on the expiry of three ntonths front the date of sttch vote.

9) The procedure for the removat of the President on grounds of incapactty under Article

144 of the Constitutton shall apply, with necessary modtfications, to the removal of a

governor.

l0) A vacancy in the office o! the governor or deputy governor arising under this sectton

shalt be filled tn the ntanner provided for by Article 182 of the Constitution.

47. Section 40-Removal of a nrcmber of executtve comnittee
(l) Subject to subsection (2), the Governor may renlove a member of the county

executive committeefront ffice on any of the followtng grounds-
(a) incompetence;
(b) abuse of office;
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(c) gross misconduct;
(d) failure, without reasonable excuse, or written authortty of the governor, to
attend three consecutive nreetings of the county executtve committee;
(e) physical or nrcntal incapacity rendering the executive committee member
incapable of performing the duties of that office; or
fl gross violation of the Constitution or any other law.

(2) A member of the county assembly, sttpported by at least one+hird of alt the ntentbers
of the county assembly, may propose a ntotion requtring the governor to dismiss a county
executtve contmittee member on any of the grounds set out in subsection (l).

(3) U a motion under subsection (2) is supported by at least one-thircl of the members of
the county assembly-

(a) the county assentbly shall appoint a select contmittee comprising five of tts
members to investigate the matter; and
(b) the select committee shall report, within ten days, to the county assembly
whether it frnds the allegations against the county executitte commtttee member to
be substantiated.

(4) The county executive comnttttee ntember has the right to appear and be represented
before the select committee during its investtgattons.

(5) If the select committee reports that it finds the alregations-
(a) unsubstantiated, no further proceedings shall be taken; or
(b) substantiatcd, the county assembly shall vote whether to opprove the
resolution requtring the county executive committee mentber to be dismissed.

(6) Aa resolution under subsection (5)@ is supported by a majortty of the
ntembers of the county assembly-

(a) the speaker of the county assembly shail prontptly deliver the
resolution to the governor; and
(b) the governor shall dismiss the county executive contmittee member
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CHAPTER 4

4.0 PUBLIC PARTICIPATION IN RtrVIEW OF THE BILL AND CLAUSE BY CLAUSE

CONSIDERATION BY THE COMMITTEE

48. Through an advertisement on Wednesday March 11,2020 the Committee pursuant to

the provisions of Article 118 (l) (b) of the Constitution as read together with Standing

Order 127 (3) invited the public to make submissions regarding the Impeachment

Procedure Bill (Senate Bill No.15), 2019. (Annexure 3).

49. The Committee further sought the views of the following key institutions. Copies of the

submissions are attached for reference. (Annexure 4)'

(a) Office of the Attorney-General and Department of Justice

(b) Kenya Law Reform Commission
(c) Law Society of Kenya (LSK)
(d) Council of Governors
(e) County Assemblies Forum

50. The Committee extensively considered the contents of the submissions and details of

the deliberations, the Committee's observations and resolutions are contained in this

chapter.

4.1 CLAUSE BY ,AIISE CONSIDERATION OT'TI{Ii) BILL

5l. This part deals with the clause by clause consideration of the Bill by the Committees

after taking into consideration the views of the aforementioned stakeholders.

Long Title

52. The long title of the Bill provides that the Bill seeks to set out the procedure for the

removal from office, by irnpeachment, of the President, the Deputy President, Cabinet

Secretary, Governor, Deputy Governor and member of a county executive committee.

Stakeholder views
53. The County Assemblies Forum (CAF) proposed that the long title of the Bill to be

amended so that the Bill also provides for the impeachment of the speaker of a county

assembly and the deputy speaker of a county assembly-

54. Committee observations: The Committee observed; THAT;
(a) The long title of the Bill properly captures the purpose of the Bill. The Bill seeks

to set out the impeachment procedure for the President, the Deputy President, a
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Cabinet Secretary, a Governor, a Deputy Governor and a member of a county
executive committee.

(b) The Bill had deliberately left out the speakers and their deputies from the
envisaged impeachment procedures. In this respect, the Committee resolved to
uphold the original purpose of the Bill.

(c) There is no lacuna in the law as speakers of county assemblies will continue being
removed from office in accordance with the procedure set out in section 11 of the
County Governments Act, 2012.

4.2 PART 1. Y
Clause l-Short Title.

55. Clause I relates to the short title of the Bill.
Stakeholdcr views

56' The Kenya Larv Reform Commission (KLRC) subrnitted that Clause I of the Bill be
amended to read Impeachment Procedure Act, 2020 to reflect the curyent date.

57. Committee comments: The Committee noted that the short title of the Bill, the
Impeachment Procedure Bill, 2018 reflects the year the Bill was published in the Kenya
Gazette. The Committee further observed that the prevailing practice in the Parliament
of Kenya is that Bills retain their title as published until final passage when the title is
changed to reflect the year of actual enactmeril.

58. The Committee further observed that changing the short title of the Bill before final
passage as proposed by the KLRC may lead to conflision in the records of the two
Houses of Parliament since sometimes more than one Bill are published in the sarne
year with the same title but different dates of publication in the Kenya Gazette.

59. Committee recommendations: The Comrnittee recommends that Clause 1 of the Bill
be agreed to as it appears in the Bill.

4.3 Part II - Procedure for Removal from office. bv Imneachment. of the Prcsident and

the Denuty President

Clause 2-Removal of the President by impeachment

60. This clause outlines the procedure for removal from office by impeachment of the
President and the Deputy President.
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61. Committee comments: The Committee noted that there were no stakeholder

comments received on this clause and recommends that the clause be agreed to as it
appears in the Bill.

Clause 3-Impeachment motion for removal of the President

62. This Clause provides for an impeachment motion to remove the President supported by

at least one third of the members of the National Assembly on the grounds of: gross

misconduct, gross violation of the Constitution or any law or where it is believed that

the President has committed a crime under national or international law.

63. Committee comments: The Committee noted that there were no stakeholder

comments received on this clause and recommends that the clause be agreed to as it
appe,us in the Bill.

Clause 4-Procedure for the removal of the President in the National Assembly

64. This clause sets out the procedure of removal of the President by impeachment in the

National Assembly.

Stakeholder viervs

65. The Kenya Law Reform Commission (KLRC) proposed that Clauses 4(3) of the Bill
should not make provision for the Clerk of the National Assembly to "confirnt" that a

proposed impeachment motion complied with the requirements relating to the validity

of a proposed motion for the removal of the President or the Deputy President. The

KLRC was of the view that the Clerk's role in the Legislature is purely administrative

in nature.

66. Committee observations: The Committee noted the submissions by the Kenya Law

Reform Commission that the Bill should not give the Clerk of the National Assembly

substantive power to reject the proposed motion for the impeachment of the President

or the Deputy President. The Commiftee further observed that the use of the words

"confirm that the proposed motion" in Clause 4(3) implied that the Clerk can reject a

motion that did not comply with the requirements set out in that section. The

Committee was of the view that the Clerk of the National Assembly rnay abuse the

apparent discretion granted by that provision and frustrate some members seeking to

move a motion to impeach the President. The Committee resolved that Clause a(3) of
the Bill be deleted and that the power to verify whether a proposed impeachment

motion meets or does not meet the requirements of Article 145(l) of the Constitution be

vested in the Speaker of the National Assembly.

zt I P age Reportonthe ImlteachntentProcedure Bill (Senate Bill No. 15 of 2018)



67. Committee recommendations: The Committee recommends that Clause 4 of the Bill
be arnended-

(a) by deleting sub-clause (3);
(b) in sub-clause (4) by inserting the word "immediately" after the word o'shall,,;

(c) by deleting sub-clause (5) and substituting therefor the following new sub-clause-
(5) The speaker shall examine and confirm that the proposed motion-

(a) specifies the grounds and particulars upon which the proposed motion is
made;

(b) is signed by the Member; and
(c) is signed by at least a third of all the Members of the National Assembly.

(a) by inserting the following new sub-clause irnmediately after the proposed new sub-clause
(5)-

(6) If the Speaker is satisfied that the proposed motion-

(a) complies with sub-section (5), the Speaker shall approve the motion
and inform the Member within three days; or

(b) does not cornply with sub-section (5), the Speaker shall refuse to
approve the motion and inform the Member within three days giving
reasons for the refusal.

(b) By renumbering the other sub-clauses accordingly.

68. Justifications: The Conlnittee observed that
(a) The use of the words "confirm that the proposed motion" in Clause 4(3) implied

that the Clerk of the National Assembly can reject a proposed impeachment
motion that did not comply with the requirements set out in that section. The
Committee also agreed with the submissions by the KLRC that the Bill should not
give the Clerk substantive power to reject motions as the nature of the Clerk's
work is generally administrative. The Cornmittee resolved that Clause 4(3) of the
Bill be deleted and that the power to verify whether a proposed impeachment
motion meets or does not meet the requirements of Article 145(1) of the
constitution be vested in the Speaker of the National Assembly.

(b) The proposed amendment to sub-clause (4) requires the Clerk of the National
Assembly to 'immediately" submit the proposed motion to the Speaker thus
clearing the uncertainty over the period within which the Clerk must submit the
motion to the Speaker.

Clause S-Proceedings in the Senate for removal of President by Impeachment

69. This Clause sets out the procedure in the Senate in impeachment proceedings against
the President.
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70. Committee comments: The Committee noted that there were no stakeholder

comments received on this clause and recommends that the clause be agreed to as it

appears in the Bill.
Clause 6-President's right to appear and be represented

71. This Clause provides that the President has the right to appear and be represented in

person or by advocate before the Senate or the Special Committee.

72. Committee comments: The Committee noted that there were no stakeholder

comments received on this clause and recommends that the clause be agreed to as it

appears in the Bill.
Clause 7-Removal of a Deputy President by impeachment

73. This Clause provides that the removal of the Deputy President by impeachment shall

apply as for the President except with a few modifications

74. Cornmittee comments: The Committee noted that there were no stakeholder

comments received on this clause and recommends that the clause be agreed to as it

appears in the Bill.

4.4 Part III- Procedure for Removal from office of a Cabinet Secretarv

Clause 8-Removal of a Cabinet Secretary from office

75. This Clause provides that a Cabinet Secretary may be removed from office as provided

for under Article 152 of the Constitution.

76. Committee comments: The Committee noted that there were no stakeholder

comments received on this clause and recommends that the clause be agreed to as it
appears in the Bill

Clause 9-Procedure for the removal of a Cabinet Secretary

77. This Clause provides for the procedure for the removal of a Cabinet Secretary by

, Members of the National Assembly

Stakeholder views
78. Kenya Law Reform Commission (KLRC) proposed that Clause 9 be amended to

make a provision for the motion against a Cabinet Secretary to be heard by the whole

House or a select Committee to align it with parliamentary procedures and the Standing

Orders on how matters before the House are heard and determined. Matters laid before

23 | p a g e lleport on tlrc Impeachutent Procedure Bill (Senate Bill No. l5 of 2018)



flre House may be heard by a Committee of the whole house or a select committee. The
Commission submitted that the proposed amendment will ensure consistency.

79. The KLRC further submitted that Clauses 9(a) of the Bill should not make provision
for the Clerk of the National Assembly to advise the Speaker of on the validity of the
proposed motion for the removal from office of a Cabinet Secretary. The KLRC was of
the view that the Clerk's role in the Legislature is purely administrative in nature.

80. Committec observations: The Committee observed that;
(a) Article 152(6) of the Constitution provides that a motion for tl're impeachment of a

Cabinet Secretary should not be proceeded with unless it is supported by at least
one-quarter of all the members of the Assernbly. In this respect, it is not possible
for such a motion to be heard before a select committee of the House as proposed
by the Kenya Law Reform Commission. The membership of a select committee is
regulated by the Standing Orders of the House and no such committee may have a
membership of one-quarter of all the members of the Assembly as required under
Article 152(6) of the Constitution.

(b) The Committee further observed that the use of the words "confirm that the
proposed motion" in Clause 9(4) implied that the Clerk can reject a motion that
did not comply with the requirements set out in that section. The Committee was
of the view that the Clerk of the National Assembly may abuse the apparent
discretion granted by that provision and frustrate some members seeking to move
a motion to impeach a Cabinet Secretary.

(c) The Committee resolved that Clause 9(4) of the Bill be deleted and that the power
to verify whether a proposed impeachment motion meets or does not meet the
requirements of Article 152(6) of the Constitution be vested in the Speaker of the
National Assembly. It is only the Speaker of the National Assembly who should
have the power to approve or reject a proposed motion for the impeachment of a
Cabinet Secretary.

81' Committee recommendations: The Committee recommends that Clause 9 of the Bitl
be amended-

(a) by deleting sub-clause (4) ;
(b) in sub-clause (5) by inserting the word "immediately" after the word "shall"

appearing immediately after the word "Clerk of the National Assembly";
(c) by deleting sub-clause (6) and substituting therefor the following new sub-clause-

(6) The speaker shall examine and confirm that the proposed motion-
(a) specifies the grounds and particulars upon which the proposed motion is

made;

(b) is signed by the Member; and
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(c) is signed by at least one quarter of all the Members of the National

Assembly.
(d) by inserting the following new sub-clause immediately after the proposed new

sub-clause (7)-
(6) If the Speaker is satisfied that the proposed motion-

(a) complies with sub-section (6), the Speaker shall approve the motion

and inform the Member within three days; or

(b) does not comply with sub-section (6), the Speaker shall refuse to

approve the motion and inform the Member within three days giving

reasons for the refusal.

(e) by renumbering the other sub-clauses accordingly

82. Justifications: The Committee observed that

(a) The use of the words "confrrm that the proposed motion" in Clause 9(4) implied

that the Clerk can reject a motion that did not comply with the requirements set

out in that section. The Committee was of the view that the Clerk of the National

Assembly may abuse the apparent discretion granted by that provision and

frustrate some members seeking to move a motion to impeach a Cabinet

Secretary.

(b) The Committee also noted the submissions by the KLRC that the Bill should not

give the Clerks substantive power to reject motions as the nature of their work is

generally administrative. The Committee resolved that Clause 9(4) of the Bill be

deleted and that the power to verify whether a proposed impeachment motion

meets or does not meet the requirements of Article 152(6) of the Constitution be

vested in the Speaker of the National Assembly. It is only the Speaker of the

National Assembly who should have the power to approve or reject a proposed

motion for the impeachment of a Cabinet Secretary.

(c) The proposed amendment to sub-clause (5) requires the Clerk of the National

Assembly to 'immediately" submit the proposed motion to the Speaker thus

clearing the uncertainty over the period within which the Clerk must submit the

motion to the Speaker.

Clause l0-Report of the select Committee of the National Assembly

83. This Clause provides for the Report of the Select Committee pursuant to Article 152 of
the Constitution.

84. Committee comments: The Committee noted that there were no stakeholder

comments received on this clause and recommends that the clause be agreed to as it

appears in the Bill.
Clause 1l-Resolution of the National Assembly

ZS I p a g e Report on the Impeachntent Prucedtre Bill (Senatc Bill No. 1S of 2018)



85. This Clause provides for the delivery to the President of a resolution of the majority of
the Members of the National Assembly in pursuance to section l0 of the Act.

86. Committee comments: The Committee noted that there were no stakeholder
comments received on this clause and recommends that the clause be agreed to as it
appears in the Bill.

Clause 12- Cabinet Secretary,s right to appear and be represented

87. This clause provides for the right of a Cabinet Secretary to appear in person or by an
advocate before the Select Committee.

88. Committee comments: The Committee observed that there were no stakeholder
comments received on this clause and recommends that the clause be agreed to as it
appears in the Bill.

4.5 Part IV - Procedure for Removal from office. by Imrreachment. of a Governor

and a Deputv Governor

89. The County Assemblies Forum (CAF) proposed an amendment to PART IV of the Bill
to introduce a New Part V that provides for the procedure for the "Removal from office
of a County Assembly Speaker". The procedure should be similar to the process for
removal from offrce of a county Governor as set out in the Bill. The Procedure for the

. removal of County Assernbly Speakers to be a two-tier system. The procedure of
removal should be in the form that once a notice of motion is approved and passed by
75% of the Members of a County Assembly, the resolution should be submitted to the
Speaker of the Senate. The Speaker shall then present the charges to the Senate and
form a special committee to address the legality and viability of the grounds of
removal.

90. Committee comments: The Committee did not consider this submission and resolved
that the Bill should not provide for the impeachment procedure of the speakers of
county assemblies and their deputies.

Clause l3-Motion for removal of a Governor

91. This Clause of the Bill provides for a motion to remove a Governor. A motion is moved
by a member of the county assembly supported by at least a third of the members.

92. Committee comments: The Committee noted that there were no stakel.rolder
comments received on this clause and recommends that the clause be agreed to as it
appears in the Bill.

Clause l4-Proceedings in a county assembly for the removal of a Governor.
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93. This Clause provides for the proceedings for the removal of a Governor in a county

assembly, from the submission to the Speaker of the County Assembly to the

forwarding of the Speaker of the Senate.

Stakeholder views

94. The Council of Governors (CoG) proposed the following amendments to Clause 14 of
the Bill-

(a) Amend Clause 14 (9) (b) of the Bill to expand the period within which written

memoranda from the public in relation to the charges against the Governor may

be received from seven days to thirty days;

(b) Amend Clause l4(9) and include advertisement of the impeachment motion in
radio stations in every ward in addition to the newspapers of national circulation;

(c) Amend Clause l4(9) and insert a new sub-clause 9 (c) to require the Clerk of a
County Assembly to call for oral submissions from the public or any interest

group in relation to the charges against the governor within 30 days;

(d) Amend Clause 14(9) and include new sub-clauses (d) (e) (0 to provide that-

(i) the motion for impeachment shall be supported by at least 30% of the

registered voters in all the wards;

(ii) the list of the names of the registered voters shall contain the voter card

number, national ID card or passport number and signature or thumb prints of
the voters who supported the motion;

(iii) the IEBC shall verify the finger prints of the names of the persons who

support the motion"

(e) Amend Clause 14(10) and insert a new sub-clause l0 (c) to provide that the dates

for the hearing of an impeachment motion may be altered based on mutual

consent of botl-r parties but may not exceed a period of 14 days after lapse of the

first hearing date.

95. Council of Governors justificntions for the proposed amendments.

(a) The advertisement of the impeachment motion in radio stations in every ward

seeks to ensure that everyone in the counties and wards are aware of the public

participation since they are the people who elected the governor and it is

important for them to participate.
(b) The 7 days' timeline for submitting the written memoranda is very short hence the

need to give members of the public at least 30 days to submit the same in
accordance with the principles of public participation as set out in Civil Appeal

No. 21 of 2014 in the case of Martin ll/'ambora Vs. Senate and 6 olhers.

(c) The alteration of the dates for the hearing of the impeachment motion seeks to

give flexibility depending on the availability of both parties. The reasons for
impeachment may require adequate preparation from the Governor hence the

dates may be altered based on the scope of the evidence required.

96. Committee observations: The Committee observed THAT;
27 | P a g e Report on tlrc f mpeachnrcnt Procedttre Bill (Senate Bill No. 15 of 2018)



(a) The proposal by the Council of Governors that Clause 14 (9) (b) of the Bill be
amended to expand the period within which written memoranda from the public
in relation to the charges against the Governor may be received from seven days
to thirty days was untenable and the curent seven days were sufficient;

(b) The proposal to extend the window period for submission of written memoranda
on the impeachment of the Governor will conflict with other timelines in Clause
14 of the Bill including Clause 14(8) which provides that the impeachment
motion be moved within 14 days of giving notice;

(c) The proposal that Clause l4(9) of the Bill be amended to include advertisement of
the impending impeachment motion in radio stations in every ward was
impractical as radio stations are not based in walds. The Committee was also of
the view that it was unnecessary to advertise the irnpeachment motion in radio
stations since the issue of the removal of a Governor are usually a matter of local
and national notoriety and the advertisement in a newspaper of national
circulation as currently provided for in the Bill gives the public adequate notice of
the impeachment motion.

97. Committee recommendations: The Committee recommends that Clause 14 of the Bill
be amended-

(a) by deleting sub-clause (3);
(b) bV deleting sub-clause (5) and substituting therefor the following new sub-clause-

(5) The Speaker of the county assembly shall examine and confirm that the
proposed motion-

(a) specifies the grounds and particulars upon which the proposed motion is
made;

(b) is signed by the member; and
(c) is signed by at least a third of all the rnembers of the county assembly.

(c) by inserting the following new sub-clause immediately after the proposed new
sub-clause (5)-
(6) If the Speaker is satisfied that the proposed motion-

(a) complies with section 13, the Speaker shall approve the motion and
inform the member within four days; or

(b) does not comply with section 13, the Speaker shall refuse to approve
the motion and inform the member within four days giving reasons for the
refusal in writing,

(d) bV renumbering the other sub-clauses accordingly

Justifications
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(a) The Committee observed that the use of the words o'confirm that the proposed motion" in
Clause 14(3) implied that the Clerk of a county assembly can reject a motion that did not

comply with the requirements set out in that section. The Committee also noted the

submissions by the KLRC that the Bill should not give the Clerks substantive power to

reject motions as the nature of their work is generally administrative.

(b) The Committee resolved that Clause 14(3) of the Bill be deleted and that the power to
verify whether a proposed impeachment motion meets or does not meet the requirements

of Article 181(1) of the Constitution be vested in the Speaker of the county assemblies. It
is only the Speakers who should have the powff to approve or reject a proposed motion
for the impeachment of a Governor.

Clause l5-Transmission of Certificate and report to the Senate

98. This Clause provides that the Speaker of the County Assembly shall submit to the

Speaker of the Senate a certificate of compliance of the procedure under Clause 14 of
the Bill.

99. Committee comments: The Comrnittee noted that there were no stakeholder

comments received on this clause and recommends that the clause be agreed to as it
appears in the Bill.

Clause 16-Proceedings before the Senate

100. This Clause provides for the procedure to be followed during proceedings for the

impeachment of the Governor in the Senate.

l0l. Committee comments: The Committee noted that there were no stakeholder

comments received on this clause and recommends that the clause be agreed to as it
appears in the Bill

Clause l7-Investigation by the special committee of the Senate

102. This Clause provides for investigations by the Special Committee and it may invite

the Governor to appear before the Committee

Stakeholder views
103. The County Assemblies Forum (CAF) proposed the following amendment to Clause

17 of the Bill to provide for the Senate to hear representations from the MCA who

moved the motion in the County Assembly and any other such members of the

concerned County Assembly as it may consider necessary. "The Senate or the special

committee, as the case mqy be, may hear representations from the Member who moved

the motion for removal by intpeachment in the County Assembly and wch other

members of the County Assembly as it may consider necessary for the proper

determination of the matter."
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104' Justification for the amendment for is Similar to Clause 5(5) of the Bill in the case
of impeachment of the President. This shall also afford the Senate with an opportunity
to assess the issues motivating the impeachment motion, and should it fail, allow other
means of resolution.

105. Committee comments: the Committee did not consider this submission and resolved
that the Bill should not provide for the impeachment procedure of the speakers of
county assemblies and their deputies.

Clause 18-Proceedings rvithout a special committee

106. This Clause provides for proceedings without appointing a special committee will
follow the procedure under section l6 but conducted by a committee sitting in plenary.

l0T.Committee comments: The Committee noted that there were no stakeholder
comments received on this clause and recommends that the clause be agreed to as it
appears in the Bill

Clause l9-Decision of the Senate

108. This Clause provides for the decision of the Senate and if they uphold the
irnpeachment the Governor will cease holding office and they would notify the Speaker
of the County Assembly accordingly.

Stakeholder views

109. The Council of Governors (CoG) proposed that Clause l9 of the Bill be amended to
provide that an impeachment tlueshold of two thirds (213) of the county delegations in
the Senate is required to impeach a Governor. The Council of Governors stated that it is
important to raise the threshold required at the Senate for removal of a Governor due to
the gravity of the matter at hand. The COG was of the view that the proposed
amendment seeks to mirror section 33(2) of the County Government Act which
provides that a motion to impeach a governor must supported by at least two-thirds of
all the members of the county assembly.

I10. Committee observations: The Committee observe; THAT;
(a) The proposal to amend Clause 19(1) of the Bill to escalate the impeachment

threshold of a governor from simple majority to two-thirds of the delegations in
the Senate would make it unjustifiably difficult to remove a governor frorn office.

(b) Whereas Article 145(7) of the Constitution was clear that a majority of two-thirds
of all the members of the Senate was required to impeach the president, Article
181 of the Constitution does not provide a similar threshold for the removal of a
governor. Article l8l(2) gives Parliament the discretion to determine the proper
tlueshold for the removal of a governor and the committee was of the view that
the current requirement of a majority of the county delegations in the Senate
should be retained.

Clause 20-Right of the Governor to appear and bc heard
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I I 1. This Clause of the Bill provides for the right of the Governor to appear and be heard

before the Senate, special committee or the county assembly in person or be

represented.

112. Committee comments: The Committee noted that there were no stakeholder

comments received on this clause and recommends that the clause be agreed to as it
appears in the Bill.

Clause 2l-Reintroduction of the motion

113. This Clause of the Bill provides for the reintroduction of a motion in the county

assembly after the expiry of 180 days from the date the Senate takes a vote.

Stakeholder viervs

114. The Council of Governors (CoG) proposed that Clause 2l of the Bill be amended to

include a new sub-clause to provide that-"A re-introduction of an impeachment motion

shall only be initiated twenty four (24) months after election of a Governor and not later

than twelve (12) months immediately preceding the next general election". This is to

avoid MCAs taking advantage of impeachments and to allow Governors to work

without constant interference. The role of MCAs is to provide oversight and not to

frustrate the County Executive when they have ulterior intentions.

115. Committee comments: The Cornmittee observed that

(a) The proposal by the COG that the motion for impeachment should only be

reintroduced after 24 months (two years) of the election of the Governor would

defeat the purpose of Article 181(1) of the Constitution which provides that a

Governor may be removed from on any of the specified grounds. The Committee

noted that Clause 2l of the Bill sought to protect Governors from "ceaseless"

impeachment proceedings by prohibiting the re-introduction of such motions

before the expiry of a period of 180 days (six months) from the date of a vote in

the Senate.

(b) The Committee further observed that the use of the word "re-inhoduce" in the

current provision makes it arnbiguous as whether the motion which failed to result

in the removal of a governor is the same one being introduced again after 180

days. This ambiguity opens the door for members of the county assemblies to

bring a 'different' motion for the removal of the Governor before the expiry of the

180 days. The Committee was of the view that the provision be redrafted to

clarify that no motion for removal of the Governor should be heard by the Senate

until after the expiry of at least six months from the date of the vote.

116. Committee recommendations: The Committee recommends that the Bill be

amended by deleting Clause 2l and substituting therefor the following new Clause-

Introduction of motions 21. Where a vote in the Senate under section 19 fails to result in
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the rentoval of a Governor, the senate shall not hear any motion
for the removal of the Governor until after the expir.y of a period
of at least six months fi.ont the date of the vote in the Senate.

Justification

(a) The Committee observed that the use of the word "re-introduce" in the current provision
made it ambiguous as whether the motion which failed to result in the removal of a
governol' is the same one being introduced again after 180 days. This ambiguity opens the
door for members of the county assemblies to bring a 'different' motion for the removal
of the Governor before the expiry of the 180 days. The Committee was of the view that
the provision be redrafted to clarify that no motion for removal of the Governor should be
heard by the Senate until after the expiry of at least six months from the vote. This
limitation on impeachment proceedings is intended to give the Governor ample time to
deliver services to the county residents.

(b) The Committee was also of the view that it was unnecessary to limit a new motio' only
to different facts from those which formed the subject of the failed impeachment
proceedings. The Committee was of the view that the first vote may have failed due to
insufficient evidence and the MCAs should be allowed to move the motion again after six
months if by that time they may have now obtained the required evidence.

Clause Z}-Yacancy in the office of governor

117. This Clause of the Bill provides for the arising of a vacancy under this Act which shall
be filled subject to article 182 of the Constitution

Stakeholder viervs

I 18. Kenya Law Reform Commission (KLRC) proposed that Clause 22 of the Bill be
deleted and redrafted to read as follows: "A vacancy in the offce of the president,
Deputy President, Cabinet Secretary, Governor, Deputy Governor or County Executive
Committee Member, arising under this Act, shatt be fitled as provided fo, in the
Constitution or this Act. "

119. Committee comments: The committee observed that the current provision made no
reference to the manner of filling of vacancies arising under the Act in the office of the
President, the Deputy President, a Cabinet Secretary and a deputy Governor. The
Committee thus agreed with the proposals by the KLRC that the Clause be redrafted to
include all the other impeachable offices in addition to the office of the Governor.

120' Committee recommendations: The Committee recommends that the Bill be
amended by deleting Clause 22 and substituting therefor the following new Clause-

Vacancies arising 22. A vacancy in the ofice of the President, Deputy president,
under the Act Cabinet Secretary, Governor or Deputy Governor aristng under this

Act shall be filled as providedfor in the constitution or thts Act.
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l2l. Justification: The committee observed that the cunent provision made no reference

to flre manner of filling of vacancies arising under the Act in the office of the President,

the Deputy President, a Cabinet Secretary and a deputy Governor. The Committee thus

agreed with the proposals by the KLRC that the Clause be redrafted to include all the

other impeachable offices in addition to the offrce of the Governor.

Clause 23-Removal of a Deputy Governor

122. This Clause of the Bill provides for the procedure of removal of the Deputy Governor

which is similar to the Governor's but modified.

123. Committee comments: The Committee noted that there were no stakeholder

comments received on this clause and recommends that the clause be agreed to as it
appears in the Bill.

Clause 24-Yacancy in the office of Deputy Governor

124. This Clause of the Bill provides for a vacancy in the office of the Deputy Govemor

and that the 14 day timeline a governor has to nominate a person to fill the vacancy

with the approval of the County Assembly.

125. Committee comments: The Committee noted that there were no stakeholder

comments received on this clause and recommends that the clause be agreed to as it
appears in the Bill.

Clause 25-Simultaneous vacancies
126. This Clause of the Bill provides for simultaneous vacancies in the office of both the

Governors and the Deputy Governor which are to be dealt with under Article 182 of the

Constitution.
127. Committee comments: The Committee noted that there were no stakeholder

comments received on this clause and recommends that the clause be agreed to as it
appears in the Bill

Clause 26-Questions on as to validity of removal of Governor or Deputy Governor

128. This Clause of the Bill provides for questioning tlie validity of the impeachment with

the option of appeal or review.
129. Committee comments: The Committee noted that there were no stakeholder

comments received on this clause and recommends that the clause be agreed to as it
appears in the Bill

4,6 Part V on Procedure for Removal from office of a Countv Executive Committee

Member

Clause 27-lmpeachment of a county executive committee member
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130. This Clause of the Bill provides for a motion for the impeachment of a member of the
county executive committee which is to be supported by at least a third of the members
of the county assembly.

Clause 28-Procedure for the impeachment of a county executive committee member

131. This Clause of the Bill provides for the procedure of the impeachment from
submiuing the motion in writing to the speaker to the appointment of a committee to
investigate the allegations against them, conducting of a vote by the members of the
county Assembly to the effecting of the dismissal by the Governor.

Staheholder viervs

132. County Assemblies Forum (CAf) proposed to amend Clause 28(l) of the Bill to
read as follows-

(a) A Member of the County Assembly who proposes to ntove a ntotion under
section 27 shall submit to the Clerk of the County Assembly the motion together
with a list of at least one-third of the Mentbers of the County Assembly v,ho
support the ntotion, in the fornt prescribed in the schedule.

(b) The Clerk of the County Assentbly shall confirm that the proposed ntotton-
(t) states the g'ounds and particulars upon which the proposed motion is

ntade;
(ii) is signed bythe Member; and
(iti)is signed in support by at least one third of att the Members of the County

Assembly.
(c) The Clerk of the County Assentbly shall submit the proposed motion to the

Speaker u'ho shall exantine the proposed motion and the list of supporting
ntembers submitted under subsection (2).

(d) The Speaker shall exantine the proposed ntotion and the list containing the
nanles of the supporting members subntitted under sttbsection (2), and if
satisfied that the motion- (a) complies with subsection (t), approve tt and
infornt the Mentber within three days; or (b) does not comply with subsection
(l), decline to approve the ntotion and inform the Mentber withtn three days
giving reasons for the refusal.

133. CAF justification for the amendments: The proposed amendments correspond with
Clause 9(2) of the Bill as relates to the removal from office of a Cabinet Secretary.
Similarly, excluding the head of the technical arm from the process risks having the
entire proceedings perceived as being politically motivated.

134. Committee comment: The Cornmittee did not consider this submission having
resolved that the Bill should not provide for the impeachment procedure of the speakers
of county assemblies and their deputies.
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135. The Kenya Law Reform Commission (KLRC) proposed that Clause 28(4) of the

Bill be amended to use the word "informing" instead of the word "Advising".

136. Committee comments: The Committee did not consider this submission having

resolved that the Bill should not provide for the impeachment procedure of members of
county executive committees.

Clause 29-Rights of the county executive committec member to appear and be heard

137. This Clause of the Bill provides for the right of the Member of county executive

committee to appear in person or be represented before the Committee.

Stakeholder viervs

138. Kenya Law Reform Commission (KLRC) proposed that Clause 29 be amended by

deleting the letter "s" at the end of the word "rights" in the marginal note for correction

of a typographical error
139. Committee comments: The Committee noted the typographical error in the marginal

note to clause 29 of the Bill as pointed out by the KLRC. The Committee was of the

view that the Speaker of the originating House (the Senate) has the power to corect the

formal mistake in accordance with the mandate granted by the Standing Orders of the

Houses.

140. The Committee observed that the stature of the office of a member of the county

executive committee did not warrant the invocation of a statutory impeachment
procedure. The Comrnittee resolved that members of the county executive committee
should not be 'impeached' but may be 'removed' from office in accordance with the
procedure set out in section 40 of the County Government Act, No. 17 of 2012.

l4l.Committee recommendations: The Committee recommends that the Bill be

amended by deleting Part V-Procedure for Removal from Office of a County Executive

Committee Member (Clauses 27,28 And 29)

Justifications

(a) The Committee was of the view that the stature of the office of a member of the county
executive committee did not warrant the invocation of a statutory impeachment
procedure. The Committee resolved that members of the county executive committee
should not be 'impeached' but may be 'removed' from office in accordance with the
procedure set out in section 40 of the County Government Act, No. 17 of 2012-

(b) The Committee observed that the concept of impeachment originated in the United
Kingdom in the l4th century as a means of Parliament to exercise some measure of
control over the King. An impeachment proceeding in England was a direct method of
bringing into account the King's ministers and favourites-men who might have otherwise
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been out of reach. Impeachment, at least in its early history, has been called "the most
powerful weapon in the political armoury, short of civil war.l" It played a continuing role
in the struggles between the King and Parliament that resulted in the formation of the
unwlitten English constitution. In this respect, impeachment was one of the tools used by
the English Parliament to create more responsive and responsible government and to
redress imbalances when they occurred.

(c) The Committee further observed that the framers of the United States Constitution
adopted the United Kingdom impeachment process in the United States govemment
nrodel. The United States Constitution provides that the House of Representatives ',shall
have the sole Pou,er of Impeachntent" (Article I, section 2) and that "the Senate shall
have the sole Power to try all Impeachnzents... [butJ no person shall be convicted without
the Concurrence of tu,o-thirds of the Members present" (Article I, section 3). The
president, vice president, and all civil offrcers of the United States are subject to
impeachment. Through the impeachment process, Congress charges and then tries an
off,rcial of the federal government for "Treason, Bribery, or other high Crimes and
Misdemeanors. " The definition of "high Crimes and Misdemeanors" was not specified in
the Constitution and has long been subject to debate.

(d) The Committee thus resolved that a statute that provided for the impeachment procedure
of the President, the Deputy President, Governors and Cabinet Secretaries should not
include members of the county executive committee whose office is of a different stature.
The members of county executive committees should be removed from office in
accordance with the procedure set out in section 40 of the County Government Act, No.
l7 of 2012.

4.7 Part VI-Miscellaneous
Clause 30-Substantiation of allegation

142' This Clause of the Bill provides for the substantiation of allegations which is to be
guided by tl're Constitution or this Act.

143. Committee comments: The Committee noted that there were no stakeholder
comments received on this ciause and recommends that the clause be agreed to as it
appears in the Bill

Clause 31-Serwice

144. This Clause of the Bill provides for effecting of service to appear before any House of
Parliament, its committee or County Assembly or its Committee for the purposes of this
Act is through personal service, through an agent or tluough notice of a newspaper of
nationwide circulation.

1 Plucknett, "Presidential Address" reproduced in3 Transactions, Rqnl Hisrorical Society, Sthseries, 145 (1952).
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145. Committee comments: The Committee noted that there were no stakeholder

comments received on this clause and recommends that the clause be agreed to as it
appears in the Bill,

Clause 32-Public notice and access to proceedings

146. This Clause of the Bill provides for a publication of a notice giving access to the

public to attend the proceedings.

147. The Kenya Law Reform Commission (KLRC) submitted that Clause 32 implies

that the Clerks of Senate and National Assembly may make invitations to the public to
submit memoranda for impeachment of the President and Cabinet Secretary as is the

case with the impeachment procedure against the Governor or Deputy Governor. The

KLRC proposed that the provision be aligned for consistency throughout the whole

Bill.
148. Committee observations: The committee observed that

(a) The submissions by the KLRC was of the view that nothing in Clause 32 of the

Bill empowered the Clerks of the Houses to invite the public to submit
memoranda for or against the impeachment of the President or a Cabinet

Secretary as alluded to by the KLRC. The Clause only requires the Clerks to
publish notices in newspapers of nationwide circulation informing the public of
the date, place and time of impeachment hearings.

(b) The Committee was of the view that the provision seeks to implement Article 118

of the Constitution which requires Parliament to conduct its business in an open

manner and should not be mistaken as an invitation to the public to submit
memoranda.

Clause 33-Transition

149. This Clause of the Bill provides for court proceedings; a matter filed under this Act is
to be heard within 30 days from filing. An appeal is to be heard within 45 days from

appeal

150. Committee comments: The Committee noted that there were no stakeholder

comments received on this clause and recommends that Clause 33 of the Bill be

amended by deleting paragraph (b).

l5l.Justification: This is a consequential amendment to the Committee's decision to

delete Part V of the Bill. It is imperative that section 40 of the County Governments

Act,20l2 is not deleted since that is the provision that provides the procedure for the

removal from office of members of the county executive committees.

152. The Schedule provides for the format of the motion and list of members supporting

an impeachment
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153. Committee comments: The Committee noted that there were no stakeholder
comments received on the schedule and recommends that the provision be agreed to as
it appears in the Bill.
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CHAPTER 5

5.0 COMMITTEERECOMMENDATIONS

154. The Committee, having considered the Bill clause by clause and submissions by

the various stakeholders recommends that the Bill be passed with amendments as

proposed in chapter 4 of the report.

51(.

Signed....... Date

Hon.Muturi Kigano. M.P.

Chairnerson. Denartmental Committee on Justice and Lesal Affairs

0alfuktMxo
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ANNEXURES



ANNEXT]RE I
MINUTES



b"^er taP r
MINUTES OT'THE TWENTY SEVENTH SITTING OF THE DEPARTMENTAL
couvilttrtr oN.rusttcn aNo lr,Gal arrnms Hrlo oN tuunsu.q,y tot'I
SEPTEMBER.2020 AT 9:00 A.M IN OAK ROOM. WINDSOR GOLF AND CLUB
HOTEL

PRESENT-
1. Hon. Clement Muturi Kigano, M.P. - Chairperson
2. Hon. (Dr.) Paul Otiende Amollo, M.P - Vice Chairperson
3. Hon. John Olago Aluoch, M.P.
4. Hon. Peter Opondo Kaluma, M.P.
5. Hon. William K. Mwamkale, M.P
6. Hon. Zuleikha Hassan, M.P.
7. Hon. Robert Gichimu Githinji, M.P
8. Hon. Adan Haji Yussul M.P
9. Hon. Jennifer Shamalla, M.P.
10. Hon. George G. Murugara, M.P
I l. Hon. Anthony G. Kiai, M.P.
12. Hon. Japheth Mutai, M.P.
13. Hon. Anthony Oluoch, M.P.
14. Hon. John M. Wambugu, M.P.

ABSENT WITH APOLOGIES-
1. Hon. Junet Sheikh Nuh Mohamed, M.P
2. Hon. Emmanuel Wangwe, M.P.
3. Hon. Roselinda Soipan Tuya, M.P.
4. Hon. Josephine Naisula Lesuuda, M.P.
5. Hon. John Kiarie Waweru, M.P.

IN ATTENDANCE-
1. Mr. Abenayo Wasike
2. Ms. Halima Hussein
3. Mr.Denis Abisai
4. Mr. Job Owaga

COMMITTEE SECRtrTARIAT-
Senior Clerk Assistant

Second Clerk Assistant

Principal Legal Counsel

Audio Officer

MIN No.01/2020:- PRELIMINARIES

The meeting commenced at 9:30 a.m with a word of prayer from Chairperson and the agenda
was adopted as filed.

MIN No.02120202- CONFIRMATION OF MINUTES

7

Agenda was deferred.



MIN No.03/2020: REPORT ON THE STATUTE LAW
MISCELLANEOUS (AMENDMEND BILL
NATIONAL ASSEMBLY NO.15 OF 2O2O)

The Committee considered and unanimously adopted its dlaft report on the Statute Law
Miscellaneous (Amendment) Bill,2}20 with the following recommendations. The adoption was
proposed by Hon. William Kamotiand seconded by Hon Anthony Kiai.

l) The Political Parties Act 2011 (No. t1 of 2011)
The Committee recommerrded that the proposed arnendment to section 24(l) of the Political
Parties Act, No.l I of 201 l, be deleted fronr the Bitl.
Justification: the anrerrdment would lead to reduced allocations to the Political Parties Fund
and should be rejected

2) The Kenya National Commission on Human Rights Act 2011 (No. 14 of 2011)
a) The Cornmittee recommerrded that the proposed amendment to section 8 of the

Kenya National Commission on Human Rights Act 2011, No. l4 of 2011, be deleted
from the Bill.
Justification: The Committee was of the view that the Kenya National Commission
on Human Rights had a wide mandate under section 8 of the Act and there was,
therefore, no need for them to seek to perform a function bestowed on the Attorney-
General by existing law.

b) The Committee further tecomlnended that the proposed amendment to section
1l(14) of the Kenya National Cornmission on Human Rights Act 2011, No. 14 of
2011, be deleted fronr the Bill.
Justification: The Cornmittee was of the view that the proposal to remove Public
Service Cornmission was not justifiable since the Commission has the mandate to
promote the values and principles of public service under Article 232 of the
Constitution

3) The Kenya Law Rcform Commission Act,2013 (No. 19 of 2013)
a) The Committee recommended the proposed amendment be amended to read as

follows:
Section 8(lXb): Delete and substitute therefor the following new paragrapb-"(b)
One nzember appointed by the Attorney-General through a cotnpetitiru pri"urr;''
Justification: The Committee was of the view the amendment will reduce the
number of members the Attorney-General was to appoint competitively from two
to one since the current voting members of the Kenya Law Reform Commission
are six and they need to be reduced to five for effective decision making, in case
of a tie during the voting process.

b) Proposed amendment to section 8(l)(c) : Delete and substitute therefor the
following new paragraph- "(c) a representative of the Lau,soctety of Kenya"



Justification: The Committee noted that it was important for the provision to
clarify that the representative of the Law Society of Kenya should be an advocate
of the High Court of Kenya to avoid the possibility of an unqualified person being
appointed to represent the society in the Commission.

c) Proposed amendment to section 8(3): Delete and substitute therefore the
following new sub-section- " (3) the representatives of the Attorney-General, the
Director of Public Prosecutions and the Chief Justice, respectively shall be ex

officio members of the Comndssion"

Justification: The amendment sought to clarify that the public officers appointed as

members of the Commission under those provisions are the ones being designated as

ex officio members.

4) The Court of Appeal (Organization and Administration) Act,2015 (No. 28 of 2015)
The Committee recomrnended that the proposed amendments to section 26 (l) of the of the

Court of Appeal (Organization and Administration) Act, 2015, be deleted from the Bill.

Justification: The Committee observed that the proposed amendment sought increase the

duration during which the Judges serving in the Court of Appeal shall be in statutory recess

in addition to their nornral leave days. The Committee was of the view that increasing the
duration of the Court recess will lead to inoreased case backlog in the judiciary leading to
additional costs to litigants and other stakeholders in the law and justice sector.

MIN No.04/2020: REPORT ON IMPEACHMENT PROCEDURE BIL(SEIYATE
BILL NO.l$.2018

The Committee considered and unanimously adopted its draft reporl on the Impeachment
Procedure Bill (Senate Bill No. 15 of 2018) with the following recommendations. The adoption
was proposed by Hon. Adan Haji and seconded by Hon Otiende Amollo

1) Clauses 4,9 and l4 of the Bill be amended

(a) by deleting sub-clause (3);
(b) in sub-clause (a) by inserting the word'oimmediately" after the word "shall";
(c) by deleting sub-clause (5) and substituting therefor the following new sub-clause-

(5) The Speaker shall examine and confirm that the proposed motion-

(i) specifies the grounds and particulars upon which the proposed motion is
made;

(ii) is signed by the Member; and

(iii)Is signed by at least a third of all the Members of the National Assembly.
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(d) by inserting the following new sub-clause immediately after the proposed new
sub-clause (5)-(6) If the Speaker is satisfied that the proposed motion-

(i) complies with sub-section (5), the Speaker shall approve the
motion and inform the Member within three days; or

(ii) Does not comply with sub-section (5), the speaker shall refuse to
approve the motion and inform the Member within ttl.ee days
giving reasons for the refusal.

(e) By renumbering the other sub-clauses accordingly.

2) Tlre Bill be amended by deleting Clause 2l and substituting therefor the following new
Clause-

Introduction of ntotions 21. were a vote in the senate under section t9 fails to restlt in
the removal of a Governor, the Senate shall not hear any ntotion
for the rentoval of the Governor until after the exptry of a period
of at least six ntonths from the date of the vote in the Senate.

3) Tlre Bill be amended by deleting Clause 22 andsubstituting therefor the following new
Clause-

Vacancies
under the Act

arising 22. A vacdncy in the ffice of the president, Deputy president,
cabtnet secretary, Governor or Deputy Governor aristng tmder this
Act shall be filled as provided for in the constitution or this Act.

4) The Bill be amended by deleting Part V-Procedure for Removal from Office of a County
Executive Committee Member (Clauses 27,28 And 29)

MIN No. 05/2020: ANy OTHER BUSINESS
No matter arose

MIN No.06/2020: ADJOURNMENT

There being no other business to transact, the meeting was adjourned at 1:00 p.m.Next Meeting
at 2.30 p.m.

Signed..

Chairperson

Date. tl! O*lph*,r eo
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DEPARTMENTAL COMMITTEB ON JUSTICE AND LEGAL AFFAIRS

ADOPTION LIST FOR THE REPORT ON THE CONSIDETTATION oF
THE IMPEACHMBNT PROCEDURE BILL (SENATE BILL NO. 15

oF 2018)

DATE: THURSDAY l0rrr SEPTEMBER, 2020

VENUE: THE OAK ROOM, WINDSOR GOLF CLUB HOTEL

NO. NAME SI/Gi\ATURE
I Hon. Cleurent Muturi Kigano, M.P. -

Chairperson I
2 Hon. (Dr.) Paul Otiende Arnollo, M.P -Vice-

Chairperson
3 Hon. Emmanuel Wangwe, M.P

4. Hon. Junet Sheikh Nuh Mohamed, M.P

5.
Hon. John Olago Aluoch, MP.

6. Hon. Roselinda Soipan Tuya, MP.

7 Hon. Peter Opondo Kaluma, MP. {\'"
do Hou. Mwamkale Kamoti, MP.
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10.

Hon. Zuleildta Hassan, MP

Hon. Josephine Naisula Lesuuda, M.P

11. Hon. George Gitonga Murugara, MP.

Hon. Adan Haji Yussuf, MP.

Hon. Japheth Kiplangat Mutai, MP

12.

13.

14. Hon. Anthony Githiaka Kiai, MP (.J rLr h \
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1s. Hon. Jennifer Shamalla, MP

I6. Hon. John Kiarie Waweru, MP.

17. Hon. John Munene Warnbugu, MP

18. Hon. Anthony Oluoch, M.P.

19. Hon. Robert Gichimu Githinji, M.P
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Runto woes m@t me\M Eis $urrenmc$fl emcl KnbeB
The vice-presidency in I(enya is a poisoned chalice,
especiaUy rvhen succession politics comcs into play. It
has been so from independencc to the present

BY JOHN I(AI4AU
ikamou@ke.nationmedia.com

Of lotc, Dcputy Prcsldent Wt[im
Ruto souds like sn iniucd tigcr.
Hc ls hngry. Cornqcd. Ard Mlling
to fight those dctcrmincd to eclipse
his politicrl goals.

His only solcce is thrt Ns position
!s DP is protccted by the Constitu.
tion, olthough hc sccms to hive lost
his placc rvltlilr Prcsident frhuu
I(cnyctta's lnncr clrcle.

For the past tvo ycus, cvcr slncc
Presldent l(coyatt! mmrged to tue
Opposition lcrder Raill Odingr's
politlcal rogcr Mth ! "hrndshokc",
sccuity ud o prcmisc to rlght somc
historical \wongs thJough the Bulld-
lng Bridgcs Initinttva, the stor o[Dr

Ruto hrs been diming within the
govctment. but stlll shinlng mong
his supporters.

Ap[t frbm llk Odingr, who took
on his tornlcntors hcad-on from
,anurry 196, to April 1966 - wlrcn
hc threlv in the torvel, no otltcr
vicc-presldcnt hrs slogcd o forml.
dcble 6ght to srve his phcc os Dr
Ruto has done,

The DP seems to blame lrls woes
on thc system - cven though he ls
r membcr of tlrc Nrtlonol Secu-
rity Councu. v/hosc mandotc is to
"cxercisc supervisory control over
nationcl sccwlty orgms'i including
thc military, the potice ud thc Nr-
tional IntcUigeocc Servicc.

But his body languige, of latc.

appcus to indlcate thrt he may havc
lost the confidence ofsuch secuity
orgms.

Th[t Dr Rulo his not raised thosc
issues within the Nation!l sccurity
Coucil - and hos opted to discuss
tlrcm in pubtlc meetings - lndicotes
thrt hc is willing to light, ud score,
at public foMs.

It ls not the fust timc thit o vlce
or dcputy presidcnt hts foud him'
sclf ln o similrr prcdicamcnt duc to
succcssiotr lvils.

Moi's vP l\'lwai l(iblki found
himsellrcslrictcd to his nctivc Nyeri
bistrict rnd feN politiclms would
darc iavile him to thelr dislrlcts.
The fcdr mong Illoi's lrner ciJclc
rvis that lvtr l(ibrld wcs capablc of
building a national imagc and per-
haps beconrc c threlt to Moi.

But lcbnld foccd the hmiliotion
he lvcnt ttuough silcntty -ed hudly
tsised Ns volce until hc foud that
hls posltlon rs ! politlciln was

uder tkect duing thc 1988 qucue
votlng sagr.

By frlling
tors. Ktbal(i

to trke on his tormco.
would be regudcd rs r

"corv.rd'' by hji detrlctors -olthough
hc lrteron rcse tobccomc one ofthc
most succcssful prcsidcnts.

At the momcnt, lnd ln public,
thc DP docs not sccm to tal(c on
Presldent I(enyrttr, tvho appears
to hrve obudoncd him to sinl( or
swim in 2022.

Agrin, thc DP has bccn rubbishlng
thc rv.r rgainst comption, cldmiDg
It was trrgeting prrticuldr peoplc,
Nhile Presidcnt l(cnyctto sccs thc
grrrt 6ght as onc o( the hotlmarks
of his rulc.

Mr Odtng.'s puty is norv tlucotcn-
ing m lmpeachmcnt motion ogJlnst
Dr Ruto, but thc latter rcmrlns
sboved. "since thc systcm cmot
clcct mybody, thcycm only kill. But
th$e is GOD ln hclvcni he posted
on Twitter.

":Tr'fi,

-ih\ efore hc fell- Iomo Ken.
M vatta's Vtci.'Prcsidcnt

JlJ jurmogi oglnga odingi
was ambroilcd in ! damlging
crms scandol. Thls was cftor

[{o:r [(ec'llra'i'ta's
It'rrren eil'qle
hnmmi0[aueel
.!;io'alinogli

gus verc [omd in thc bcsemcnt
of his ,ogoo Housc oficc.

Odinga kncw obout thc Surs
- ond cs hc htcr clalrncd -so dld
Kcnyitta md somc mcmbers of
thc Crbinct.

It was 1964 md Kcny! rvas
prcprring to become o repub.
Uc. According lo Oding!, somc
t1mows werc startcd io Britlsh
papers ln mld.l964 thrt he
wns prepcring to take ovcr thc

government lvhilc l(enYrtta
ivcs alvay attcnding thc Com-
monwealth .Primc lvlinistcrs'
Confcrence.

As l(csyattn left, he appoirted
Joseph Mumbi os thc acting
prlme minlster, cvcn though
Odtnga rvas the second scn-
lor-most potiticlm ln thc coutry.
Tlrrt mcrnt tlrrt hc bclicvcd thc
rwours thrt Odingr rvcs the
"evll gcnius".

tt lvrs rcported th.t Oding.
h.d isponcd orms - gus, rilles,
ilmsltion, mcdiclne and rudio
scts - ftom comunist costries
and thlt thcy wcrc slored in thc
bascmcnt of Ns o(ficc.

As Home A[foirs mlnister,
Odingr wls in chlrge of thc po.
licc ud prisons ond lt hrd bccn
'ogreed' bctrvceD li!r, Kenyatto
rnd Extcrn.l AJ[]irs mtnister
,oscph MlJlubi thrt thc police
force should bc rvcll cquippcd
bcforc the British lc(t.

"The Prlmc Minisl.cr ivmtcd to
be ablc, lfneccssary, to equjp thc
policc Indcpcndcntly of Britaitr:'
Odingr rvould l.tcr \witc.

Ajthough thc cms, occordlng
hlm, cmc.dcsigNted ns cargo
for the Prihe Ministcr, lt was
agreed that some of thc olms
should be stored in Urc brsemcnt
of Odingr's minlstry building.

"Plrt of thc consigmcnt was
in the safcl(ecping of Ketryattr
himscf," hc Motc.

But.thc oms saga rvas uscd
by uti.Odingo cle mcnts Mtliln
the Kenyrtta govcrnmcnt, lcd
by Tom Mboyo, to drmoge lils
rcputrtlon !s l(enyal tronsitloo
to o republlc begs.

It wtrs Dcfcncc Minlstcr
Nioroge Mungti who'discov-
cred" thc orms ud Lrvtted thc.
lrtcrnatlonnt prcss to comc ud
rvltncss thc cachc of rvcapons
thct Odirga had trnportcd.

Thc tirning wos perfcct.
Odinga wos awry md thc rrid

had bcen leol(cd to thc mcdio.
"I ws not cveo lnfomed of thc

proposed removal,. I rcrctcd as
cootly ss posslblc to thc provo-
cotlons. For thc most prrt. I let
them stide;' odlrgo wonld latcr
remork-

But neither l(enyatt8 nor Mu'
lmbi clmc out to tell the story
bchlnd thc orms.

"The country wa5 left wlth
thc lrnprcssion that therc might
possibly bc somc truth ln thesc
rcports about my plottlng,"
Odingo added.

I(cnystto, or rrthc! the lrmcr
l-,6!.16dl, d.liht

REPUBLIC OT I(€NYA

ffi

Ihc lmgc!c[m.ot P.occduN gill [scnrto Blll tlo. lS of 20l8.PrcscBrtloo of Hum.n DISnlty.nd Enlotccmcnt
ot Economlc !nd soclol nlghu glll (scn.to Blll tlo.a, ot aotB).nd tho 0otcmlnotlon ol th! tlrtu.o ol Bilh
[Proccduro], Bltl(Son6t. Bill llo,8ol 20lSl hlvoundqgono FrstR.!dla8purruill to St.ndin8 Odot l2T (3) ond

attrd @mmltt!d to thc Dcpnrtm6nt.l Commlttco on rurtlco ond Lolal Alfolrr lq conrlderallon rnd thcrceftcr
.rporl tothcHoc.. '

N,1T IO NAL ASSE t\IJ ts [.Y

TWELFTH PARLIASNENT - FOURTI.TSESSION
ln tho llattorol considc6tion by tho llatlonrl Arscmhly

l. Thc lmpeachmcntPioceduroBill (Setrote Bill No.lSof 20l8l
a Prcserultloo of Humon Dlgnity .nd Enforccmcnt of Economic Dtrd Soclol RlShts Eill (Santto

Elll t,o.2rofeOl8),
g. Tho Dotcrmlnntlon otthoNotum ot 8ill5(PrcccduroJ.Slll (Scnato Bill llo. Bof2OlB)

Artlclo (b) ol lho CoBtitutlon rrovld!! th.t, ?orllomml thon l*ililol.
ln ahc lc?ltlolifr ond otltct busloets ol Porllom€nl dd ltr Comnitl..r: provldcs thtt, 't[r
Dcpo.lmcrto, Co@lt t. a ao whlch o 9il lr lnlo occo,nl
vtBrrs otd , ccofrac^dolions o, l rE purltc rvlrcn tlo Cornriltlcc drorics rl ! tcpod lo lhe llouac'.

fho lmpcr.fimcnt ProccduF Bill (Scnnto ltill llo.15 of ZOIB) rEek! to provirjc for tho ptoccduro for lcmvrl f.m
ol{lqo bylmpGrclmontof a Prcrldent.0rputyPtr3idcnt, Cablnct Sc.retery,Governo( 0cputy Govcroorand mmbct
ol a county rrcdtlvc @6nittco.

Prc$illtlon ol Humnn 0lgnltv .rd Enlorccmont o[ Economic tnd socl.l RlEhtg Bill (Scn.to Bill llo. 27
ol 2olg) !.cks to !.tablish a f..mrv6rk ior th! pr$ril.lloo ol humu dignity. lor thc p,omotlon. monlldinB ond

anlorcrmcnt of tcononrlc and slalrlShtr.Ihc Act lurihcr lcckr lo a5tabllsh oqcharismrto mnltor lnd p,omotc

ndhc.!nc! bt 6unty8ov.,nm!nt5 lo lrllclc 43 of thoConslltutlon.

fho Ooto,mln!tlonofth.llatuoot glll. IPocciturcr,Blll (sonnto Bill llo.8 ot20l8) scekrloprovid! Proccdute
torth!Speok.rtofthc Nolloml Ascmlrlyand tho S0nrtc todct..mh! th! nrtur! of a Bill.d fotconncctedpurporcl.

Jaramogl O9in9a Odinga.

It oll startcd shortly bcforc
lrdependeocc. wheo Kcnyott!,
ss Primc Minlsler, flilcd to op,
point Odinga - by thcn onc o(
thc leading6gues tnl(su - lnto
lhc Clblnct ond hc only camc
to lcun obout it trom Achleng
Oneko, who was lctlng os Kco.
yattr's privlte sccretory.

Thc British had convioced
I(cnyntti to leilve out Odingn's
ndmc bccrusc they fcarcd Ns
colmuist llrl6,

"I wos tsken oback," ltlr
Odlnga wotc lr hls book, Noa
Yct Ul\tru.'But I dccldcd that
this was no time to make on

I lln the Cabinet, I
L. , ,J rvas being excluded
, ..' from decision-- 

making, and at one
end the samc time,
my membership of
the Cabinet was used
to silence mc and to
hold the allegiance
al mo ornnnrtarc

issue o(rny qclusion, I
I could tocnsue tbrt I(
nn.lllst includcd mcn
genulne rcprcscntativ
pcople's cousc."

odingc bl.mcd th
colonltl govcrnmcn
according to him, rv
to "dividc thc Kuu t
tlme by driving ! wcdg
l(cnyatta lnd mc. I I

licly that I hrd bccn I
vitch.hsting qimcd r
I(mu udslowing dow
o( l(cnyr's indcpende

slowlng down od
becomc the pastlrnc ,

pouticlffiwho wcrcs,
to wcstcm dcmocr!cl
supremrcy wcrs Stai
thc Kenyottq govcru

elthough Kenyottal
Odlnga ss Hs nrst '

ldent, that did not
nemcsisl bld to dc(
(rom thc nmbcr tw(

At thot lirne, from,
focus htd turned o
murnba Instltute,
Rord, whcrc l(anu w
Its luntor officers

Pursu.nt to tho pro'rllloG ol lruclo ll80) (b) ol thq Cmrtttutlm ol x!ny! rnd St.ndioS ordcr lzr(3), tho

Commlttco kwlt.s ht.rolcd membco ol lhc publlc lo submll any r!pq5!^lotion3 lhey my hrvo on tho rald
8ilt3, Tho tubmlrtioirt D.y b! lonv.rded lo thr clctk ol tho ll.tlonnl l$ohblr, Ro. Eor 41842-00100.

0rdo.
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COUI\TY ASSEMBLIES FORUM
COMMENTS



REPUBLIC OF KENYA

/hnrr+^** + I
COUNTY ASSEMBLIES FORUM (CAF)

Flamlngo Towers, sth Floor Wing B, Mara Road, Upper Hill P.o Box 73552- 00200 Nairobi Kenya Tel: 0701 046 933
Email:corrrnrunication@countyasscnrbliesforum.org u/ww.countyassembllesforum.org

MEMORANDUM ON THE IMPEACHMENT PROCEDURE BILL, 2OI8

TO: Mr. Michael Sialai, MBS

Clerk of the National Assembly, Parliament of Kenya.

FROM: The County Assemblies Forum (CAF)

DATE: Monday, July 13, 2020.

SUBJECT: CAF Memorandum on the lmpeachment Procedure Bill,20l8

Page I of 7
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RROYISTON rN

UE'Btl-t,

Clause 14 (4)

C.lause. 22

PROPOSAL

who House or a se ct
Corirrnittee

It is unctear what "advising
the Speakei' of the
determination made under
subsection (3)" means.

Propose use of the yrord

"inforrning" instead.

Detete lhe.:tause.

It is unctear what "advising
tlre Speaker o;' the
determination made under
subsectiorr (3) " rleans.

Propose use of the word
"inforrning" instead.

RATIONALE

House..are. heard- and
de:?:'nined

Matte;'s laid before the Hg,r.rse

may be. hearcl by a Comrnittee
of the whote I'louse or a setect
Conrmittee.

To ensure ccrrsistency

Amend clause 10 acccrding.ty

Ctauses a (a) and 9 (5) o

Bitt do not rnake a provision for
the Cterk cjf 

' the rt:spectirre
Horises to advise the Speaker of
their determinatiorr.

The Clerl<'s role irt the
legistature is L)ut'e(y
administrative in nature.

Redraft the ctar.rse to read as

fottows and rnove it to tlre
Miscettaneous prrrvisions :

"A vacancy in the office of the
President, Deputy Presidr.nt,
Cabinet 5ecretary. Governor,
Deputy Goverrlrlr or Courrty

Executive Committei' i\{ember,
ai'ising uncler this Act, shatt be
fitted in the manner provided
for in'the Const'itution or this
A,:i. ''

-c-tJuses a GiTnE-slt ctf TEa-
Bitt dc not mal,ie a provision for
the C.terk of the respective
Houses to advise the Speaker of

i their determination.

The Cterk's rote in the
tegista.ture is purety
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Ctause 2E (4)



PROVISION IN

THE BILL

Ctause 32

We conctude by stating that KLRC is committed to ensuring that legistation is

drafted to the highest standards possibte to promote their [ega[ effectiveness,
ctarity and intettigibitity to anticipated users.

As atways, .we thank you for yo.ur contirlled.cooperation

Yours sincere

nt
.-? .J ine .Sinyo,Ebs

KLRC PROPOSAL RATIONALE

Ctause 28 Make a provision for ' the
motion against a County
Executive Committee Member
to be heard by the whote
House or a setect Committee

To atign with partiamentary
procedures and the Standing

Orders on how matters aid

before the House are
conctuded.

Matters laid before the House

may be heard by a Committee
of the whote House or a setect
Committee.

To ensure consistency

Amend clause 29 accordingty.

Ctause 29 Detete the letter "s" at the
end of the word "rights" in
the marginal note.

Correction of a typographicaI
error.

This ctause impties that the
Cterks of the Senate and

Nationat Assembty make
invitations to the pubtic to
submit memoranda for
impeachment of the President
and Cabinet Secretary as is
the case with the
impeachment procedure
against the Governor or
Deputy Governor

Atign for consistency
throughout the whote Bitt.
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REPUBLIC OF KENYA

OFFICE OF THE .'\TTORNEY.GENERAL
&

ffi,rtxD
. DEPARTIVIENT OF JLISTICE

.".i'r'LDD,/522/1/22

Mr. Michau'l Sialai EBS

Clerk of tht: National AssemblY

Clerk's Chambers

Parliament Buildings

P.O. Box 41842'OO\OO

NAIROBI

This has reference to
NA/DC5/JLAC/2020/06,

2E:i'iuly, 202c

t) 21t?-

RE: CONSIDERATION OF THE IMPEACI-IMENIT PROCEDURE BILL (SENATE BILL

NO. 15 OF 2018)

your letter dated the 1't

regarding comments and

July 2020. and

recommendations

Ref.

on

No.
the

lmoeachment Procedure Bill (Senate Bill No. 15 of 2A2O).

Flaving perused the Bill, we find that it does not raise any significant constitutional or

statutory issues and consequently, yolt may proceed a5 fiecessary'

Kariuki

A]TORNEY-GENERAL

Copies to: Mr. KennedY Ogeto CBS
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