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PART I

r.O PREFACE
1.1 Mandate of the Committee
l. The Departmental Committee on Labour of the l3t)' Parliament was constitr.rted on 27th October,2022

and is 
"rtubli.h"d 

under provisions of S.O.2ro. Standing Order No. zt6(5)grants the Committee,

amongst other functions to:

,) inaestigate, inquire into, and report on all matters relating to tlte mandate, management, activities,' 
adrninistration, operations and estimates of the assigrued Ministries and departments;

b) study the programnxe and poliqt objectives of Ministries and departments and the effectiaeness of the

implementatiory
(ba) on a quarterly basis, monitor and report on the implementation of the national budget'in

respect of is its mandate;

4 study and reuiew all legislation rrtrred to it;

d) study, assess and analyze the relatiae success of the Ministries and departments as measured by the results

obtained as comPared zsith their stated objectiaes;

- t) inuestigate and inquire into all matters relating to the assigned Ministries and departments as thry may

- deem necessaU, and as nxay be referred to them by the House;

J) aet and report on all appointments uthere the Constih^ttion or any law requires the National Assembly to

a??roae, iuept those iider Standing Order 2o4 (Committee on Appoirnments);

(fa) erumine treaties, agreements and conaentions;

g) make reports and. recommendations to the House as oJten as possible, including recommendation of propose

legislation;

h) consid.er reporh of Commissions and Independent Offces submitted to the House pursuant to the proaisions

of Article z5+ of the Constitution; and

, etamine anlt questions raised by Members on a matter within its mandate.

2. The Select Committee on Diaspora Affairs and Migrant Workers is established under Standing Order

No. (zosB. (t) and is responsible for-

a) considerbg all matters directly relating to policies and programmesfor the protection of the rights and

O ' *dforr rfxrryou in the diaiPoro, irriludirg-
i. Kenyan nationals with dual citizenship;
ii. Kenyan migrant workers and theirfamilies abroad; and

iii. Kenyans undertaking studies oaerseas;

b) eramining policies and prograrnmes of the national goaernmentfor-"i.- 
ffictently hainessing, mobilizing and steering of Kenyan resources in the diasporafor

econonxtc and socio-cultural deaelopment;

ii. engaging andfacilitating Kenyani in the diaspora, including persons eligiblefor dual

citizenship; and
iii. suffrage of Kenyan nationals in the diaspora.
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1.2 Committees Composition
7. The Departmental Committee on Labour and the Diaspora Aflairs and Migrant Workers Committee

comprises the following Members of Parliament:

DEPARTMENTAL COMMITTEE ON LABOUR

Chairperson
Hon. Richard Kiti Chonga, MP

Kilifi South Constituency
ODM Partv

Vice-Chairperson
Hon. Fabian Kyule Muli, MP

Kangundo Constituency
GDDP

Members

a

o

o

Hon. Omboko Milemba, CBS, MP
Emuhaya Constituency

ANC Party

Hon. Joseph Samal Lomwa, MP
Isiolo North Constituency

Jubilee Party

Hon. George Aladwa Omwera, MP
Makadara Constituency

ODM Party

Hon. Njoroge, Mary Wamaua MP
Maragua Constituency

UDA Party

Hon. Dorice Aburi Donya, MP
Kisii County

WDM-K

Hon. James Onyango K'Oyoo, MP
Muhoroni Constituency

ODM Party

Hon. Ernest Ogesi Kivai Kagesi, MP
Vihiga Constituency
ANC Party

Hon. Catherine Wambiliaga, MP
Bungoma County

FORD-K

Hon. Amina Dika Abdullahi, MP
Tana River County

KANU

Hon. Patrick Simiyu Barasa, MP
Cherangany Constituency

DAP-K Party

Hon. Wachira, Rahab Mukami, MP Hon. Peter Irungu Kihungi, MP
Nyeri County Kangema Constituency

UDA Party UDA Party
Hon. Lilian Chebet Siyoi, MP

Trans Nzoia County
UDA Party
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18. The implementation of the recommendations of the Taskforce has formed a major milestone towards
improving labour migration management in the country.

19. However, the following recommendations are yet to be implemented:
i. establishment of a one-stop-shop for labour migration services;
ii. establishment of an integrated communication strategy on labour migration; and
iii. ratification of international instruments relevant to labour migration.

9.2 Legislative background
20. Constitution of Kenya, 20lo- Article 2, provides for the application of the general rules of international

law in Kenyan legal system; Article 1Q provides for the national values and principles of governance
which include human dignity, equity, social justice, inclusiveness, equality, human rights, non-
discrimination and protection of the marginalis ed; Article i g guarantees every citizen of Kenya the rights,
privileges and benefits of citizenship, and a Kenyan passport. Article 28 provides for the right of every
person to inherent dignity and the right to have that dignity respected and protected. ArticleSe provides
that a person shall not be held in slavery or servitude nor required to perform forced labour; Article s6,
provides for the right to freedom of association to every person, which includes the right to form, join
or participate in the activities of an association of any kind, without being compelled to join; Article 59,
provides for the right of every person to freedom of movement and guarantees to every person the right
to leave, enter, remain in and reside anywhere in Kenya; Article 41, gaarantees every person the righl to

O fair labour practices, including the right to fair remuneratio.r, ."i.onable working conditions; while
Article 43 guarantees every person the right to social security.

21. Immigration and Citizenship Act,20t 1, provides for the handling of prohibited immigrants, inadmissible
persons and is important to labour migration as its administrative structures are to be used in enforcing
laws and implementing policies relating to labour migration.

22. Counter-Traffiching in Persons Act,2o1o, provides for oflences relating to trafficking of persons, makes
provisions for protection of victims of trafficking and the promotion of their welfare.

23. The National Employment Authority Act, 2o16, establishes the National Employment Authority and
provides for its functions, which include the provision of a comprehensive institutional framework for
employment management in the country and enhancing employment promotion interventions, among
other functions.

z+. Entployment Act, 2oo7, provides for basic rights and duties of employers and employees and further,
protection of Kenyans seeking to proceed abroad for employment, which involves the attestation of
foreign contracts of service and prohibits inducement or attempt to induce an employee to leave the
country without having duly entered into a foreign contract of service with the employer.

25. Labour Institutions Act,2oo7, provides for registration and regulation of Private Employment Agencies
with the Director of Employment, who is required to keep a register of all registered Private

a Employment Agencies; p.o,riie. for duties of persons operating "-[loy-"rt agencles; offences and
regulations.

2.3 Regional Frameworks
26. Kenya is a signatory to the Protocol to the Treaty Establishing the African Economic Community

Relating to the Free Movement of Persons, Right of Residence and Right of Establishment (AU Free
Movement Protocol), East African Community Common Market Protocol, and is a member of Regional
Economic Communities (RECs) such as the East African Community (EAC), the Inter-Governmental
Authority for Development (IGAD) and the Common Market for Eastern and Southern Africa
(coMESA).
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Ministry of Labour and
Social Protection

Provide the necessary legislative, policy,
and institutional framework for effective management of
labour migration issues;

ii. Develop a Policy to ensure labour migration issues are dealt
with; and

iii. Partner with relevant Ministries to facilitate the signing of
Bilateral Labour Agreements to ensure fair working
conditions

l. administrative,I

Coordinating issues of Kenyans Abroad and overseeing
implementation of the policy;
Protection of the welfare of Kenyan citizens in the diaspora;
Support Kenyans in the Diaspora in harnessing more
opportunities for employment; and
Develop Incentive framework for Diaspora Remittanceslv

the

ll.
iii

q, Ministry of Foreign
A{Iairs and Diaspora
Affairs

The administration of foreign employment.l.3 National Employment
Authority

ofDirectorate
Immigration Services

Issuance of travel documents for migrant workers; and

Management of Kenya entry points.
I.

ii
4

)
Labour Attach6s; in Saudi
Arabia, Qatar, and the
United Arab Emirates.

Handling matters relating to the
workers from Kenya;
Identifying employment opportunities; and
overseeing the implementation of labour agreements.

of migrant

ll.
iii.

c

Advising on the legal instruments involving Kenya w
includes, the negotiation and signing of bilateral agreement;
and

ii. Ratification and implementation of internationa-I
instruments relevant to labour migration.

l. hich6 Office of the Attorney
General

Immigration policy coordination and
enable labour movement within the East African
Community; and
Enhance portability of social security benefits across the
region

I.

ll

harmonization to7 State Department for
East Africa Community

a
-2.8 Monitoring and Evaluation

58. The Policy provides for periodic monitoring and evaluation to ensure evidence-based decisions in

realization of the set ob.jectives. Monitoring and Evaluation will be carried out at all stages of the

implementation cycle to ensure efficiency and eflectiveness of the identified strategies in addressing the

existing challenges and emerging issues.

39. The Minirt.y has operationalized the Directorate of Labour Migration Management as per the

Executive Order No. t of zoZS and the approved establishment by the Public Service Commission. The
Directorate of Labour Migration Management will spearhead the monitoring and evaluation of the

implementation of strategies and activities identified in the Policy in collaboration with the National
Employment Authority (NEA) and prepare quarterly and annual reports.

+o. Th; eoticy is set to be reviewed every five years or on a need-basis to determine extent to which the

activities implemented have achieved the set objectives.
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PART III
3.O CONSIDERATION BY THE COMMITTEE OF THE SESSIONAL PAPER NO.s OF cocg ON

THE NATIONAL POLICY ON LABOUR MIGRATION

3.1 Public Participation on the Sessional Paper No.5 of 2093 on the National Policy on Labour
Migration

52. Article ll8 (t) (b) of the Constitution of Kenya provides that Parliament shall facilitate public
participation and involvement of the public in the legislative and other business of Parliament and its
Committees.

53. Pursuant to the provisions of Article 118(1) (b) of the Constitution, the Committee, through an
advertisement in the local daily newspapers sf 24rh October 2o2+, invited the public to make
representations on the Sessional Paper, which is attached to the report as annexure 3.

5+. The Committee received one (1) Memorandum from the Association of Skilled Migrant Workers
(ASMAK). Further, the Committee met with the Ministry of Labour and Social Protection to deliberate
on the Policy Paper.

3.2 Submission by the Ministry of Labour and Social Protection
55. The Cabinet Secretary, Ministry of Labour and Social Protection, appeared before the Joint Committee

on Thursday, 9th November 2023 and Wednesday,24th Aprtl zoz+ and submitted as follows;

3.2.1 Problem the policy seeks to address
56. The Labour Migration sector, despite its significant benefits, has faced several structural challenges and

emerging issues, which include:

a) Weak coordination of labour migration management
5?. Labour migration issues in Kenya are handled by multiple agencies. The National Employment

Authority handles licensing/accreditation and regulation of the Private Employment Agencies (PEA);
approval of foreign job offers; coordination of pre-departure training and orientation; and collection,
analysis and dissemination of labour market information.

58. The Department oflabour in the Ministry oflabour and Social Protection handles attestation of foreign
contracts of services to ensure conformity to set standards; the Directorate of Immigration Services deals
with issuance ofpassports, entry visas, work permits and passes; the Ministry of Foreign and Diaspora
Aflairs ensures protection of the welfare of Kenyan citizens in the diaspora;the Ministry of Health deals
with coordination of Healthcare Professionals migration; while the Youth Enterprise Development Fund
(YDEF) facilitates prospective migrant workers secure employment abroad.

59. The fragmented yet uncoordinated administration of foreign employment and labour migration
management by various Government agencies inhibits eflective protection of Kenyan working or
seeking employment abroad.

b) Inadequate policy and legal framework on labour migration
6o. The policy and legal frameworks governing labour migration are contained in different policies and

legislative instruments. The policy frameworks include: the Employment Policy and Strategies for
Kenya, the Kenyan Diaspora Policy and the Draft Migration Policy.

61. The legal frameworks include: the Constitution of Kenya, Immigration and Citizenship Act,2ot1, the
Counter-Trafficking in Persons Act, 2olO, and the National Employment Authority Act, got\.

62. These frameworks lack a comprehensive mechanism for ensuring the protection and welfare of Kenyan
migrant workers.

a
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h) Culture Shock for Migrant Workers
77. Some of the migrant workers move to foreign countries when they are poorly prepared to work and live

there. Most of them have no prior knowledge of the language and cultLrre in the destination cottntries.
78. In addition, other workers Iack the prerequisite skills required by the ernployers for the jobs on offer,

have no travel experience and are ill-equipped to handle the modern labour-saving equipment used by
the employer.

79. This makes it di{ficult for them to adapt easily in their new environment, where some abscond duty
leading to prematr.rre termination of their employment contracts, others run away from their employers
to look for alternative jobs, thus making their migration status irregular, while others are deported back.

80. There is therefore a need to prepare the migrant workers for their new environments to enable them to
settle and work easily.

st. While the immediate concern is to address the plight of Kenyan migrant worlters in distress and

vulnerable situations and those being subjected to mistreatment and violation of their fundamental
rights, the Policy in the long-term seeks to address and provide sr,rstainable solutions to the structural
challenges experienced in the Labour Migration sector and the emerging issues.

3.2.2 Stakeholder mapping and level of public participation
8q. The Ministry undertook public participation as provided for under Article r0 of the Constitution of

Kenya, zoto, through a participatory approach to ensure that the Policy is developed in an open and

transparent fashion, with appropriate procedures for effective and timely input from relevant
stakeholders and the general public.

83. The stakeholders engaged for consultations include the relevant Ministries and State Agencies, Social
Partners, e.g FKE and COTU-K, Development Partners, Migrant Workers, Private Employment
Agencies, Accredited Training Institutions, Civil Society Organizations, Subject Matter Expert such as

International Labour Organization (ILO), and the International Organization for Migration (IOM).
8+. The Ministry held multi-stakeholder consultative workshops, wrote letters to the relevant MDAs and

stakeholders calling for comments on the draft Policy within a specified time and held Community
Outreach on the Draft Policy to sixteen (to) counties categorized as major counties of origin for labour
migrants which included: Nairobi, Mombasa, Kilifi, Nandi, Busia, Bungoma, Kisumu, Garissa, Moyale,
Machakos, Bomet, Turkana, Uasin Gishu, Kisii, Narok, and Isiolo.

8b. Further, the Draft Policy was posted on the websites of the Ministry and the National Employment
Authority for input and comments from the General Public and conducted sensitization of the Policy
through Media such as TV and Radio.

3.e.9 Mapping of the potential frnancing costs and impacts of the implementation of the
policy

86. The Ministry carried out a cost-benefit analysis of the estimated costs and socio-economic benefits
towards the eflective implementation of the National Policy on Labour Migration. It was estimated that
in the first five (s)years, activities to be undertaken for effective implementation of the Policy will require
approximately Kshs. 1.197 billion. This costing does not factor in inflation, other externalities and

emerging issues that may occur during the implementation period.
87. Some of the socio-economic benefits expected if the Policy is successfully implemented inclr.rde:

i. Well-managed and coordinated labour migration to ensure safe migration pathways and
protection of the rights of Kenyan Migrant workers.

ii. Increased access to decent employment opportunities for Kenyans, especially the young people
who bear the brunt of the high unemployment. This is expected to relieve the country of the
unemployment press ure.
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team which then takes up the negotiations with the destination Country on the BLAs and the monitoring
process.

93. There is significant progress made in negotiations of new BLAs, while others are pending conclusion
and signing. While BLAs are Government-to-government, Private Employment Agencies a-lso source
job orders.

g+. Additionally, the Ministry has.jointly with the State Department for Diaspora Affairs, developed the
Global Labour Market Strategy implementation framework, which outlines detailed timelines for the
achievement of the goals put forth in the Global Labour Market Strategy.

95. A steering Committee that provides oversight on the implementation of the strategy, including atl key
ministries in the labour migration space, has also been established under the strategy.

3.2.6 Legislative interventions highlighted in the policy
96. To strengthen the legal and institutional frameworks on Labour Migration in the country and enhance

coordination, the policy proposes the following legislative interventions:

i. Development of the Labour Migration Management Bill, 2o23 and its regulations.
ii. Establishment of the Kenya Migrant Workers Welfare Fund, which is anchored under the Draft

Labour Migration Management Bill.
iii. Development, Negotiation, Signing and Implementation of Bilateral Labour Agreements with

key countries of destination.
iv. Review of the mechanism for registration and regulation of Private Employment Agencies.
v. Ratification and domestication of the United Nations Convention of tggo on the Protection of

the Rights of All Migrant Workers and Members of their Families, the ILO Convention on
Private Employment Agencies (No. 181) and the ILO Convention on Domestic Workers (No.
189), and the ILO Protocol of zot+ to the Forced Labour Convention, 1930.

vi. Ratification and domestication of the 2ol* Addis Convention on the Recognition of Studies,
Certificates, Diplomas, Degrees and Other Academic Qualifications in Higher Education in
African States.

vii.Domestication of the WHO Global Code of Practice on International Recruitment of Health
Personnel.

3.3 Submission by the Association of Skilled Migrant Agencies Of Kenya (ASMAK)
97. The Association, in its written sr"rbmissions, noted that the Kenyan Sessional Paper No. 5 of 2,o2,s on the

National Policy on Labour Migration represents an important and progressive move towards addressing
the complex dynamics of Iabour migration.

9s. Despite the robust nature of the policy, the association noted various challenges that could impede its
successful implementation. The challenges include:

i. Coordination Among Stakeholders- Effective implementation relies on collaboration across
multiple stakeholders, including government agencies, Kenyan embassies, recruitment agencies,
and civil society organizations. The complexity of such coordination could hinder swift policy
execution.

ii. Regulatory Compliance- Monitoring recruitment agencies and employers to ensure they
adhere to fair labour practices requires substantial resources and may necessitate further
legislative support to impose sanctions on non-compliant entities.

iii. Limited Diplomatic Reach-Kenya's limited diplomatic presence in some host countries may
pose challenges in ensuring adequate protection for migrant workers, particularly in regions
where diplomatic support is sparse or non-existent.
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PART IV
4.O COMMITTEE OBSERVATIONS

loo. The Committee, while considering the Sessional Paper, made the following observations;

i. Labour migration can spur social and economic growth in the country. It provides employment
opportunities to migrant workers, promotes the transfer of technology, and enhances foreign
exchange earnings through diaspora remittances

ii. The Labour Migration sector is guided by legislation that provides for the regulation of the
recruitment of migrant workers. The Legislation includes the Labour Institutions Act of zoo7,
the National Employment Authority Act of 20l6 and the Employment Act of 2ooz. The legal
provisions have been insullicient, given the high prevalence of distress cases experienced by
migrant workers.
The review of the legal framework will ensure protection of migrant workers and enhance
adherence to provisions by stakeholders, such as private recruitment agencies. The review of
the framework should also be responsive to the changing World of Work as precipitated by
technology and other factors

iii. Kenya lacks reliable data on migrant workers, which hinders eflective labour market planning,
skills inventory development nnd management, and protection of the rights of the workers.
There is therefore, the need for automation of data collection and establishment of a centralized
database for location and skills of migrant workers, recruitment agencies of migrant workers
and other sector players. This will help provide reliable information, including skills
inventories, and also enhance projections of labour demands and remittances.

iv. On monitoring and evaluation, the sessional paper provides that the evaluation of the National
Policy on Labour Migration will be conducted every five years. The cycle of Iive years may not
be elfective for oversight.

v. Bilateral Labour Agreements (BLAs) are labour migration governance tools that help to
promote and protect the rights of Migrant workers.
In addition, international frameworks and protocols on labour migration regulate migration
through combating human trafficking and protectin.g migrant workers' rights, including fair
recruitment, decent working conditions, and access to social services. They also facilitate
cooperation between countries and promote fair recruitment practices by organizations and
governments. The Committee noted the need for negotiation and signing of Bilateral Labour
Agreements with key labour destination countries which have ratified and domesticated
conventions and protocols on Labour Migration.

vi. Observing that the policy applies to all Kenyan Migrarrt Workers, the Committee highlighted
the case of Kenyan Seafarers, a growing part of Kenya's labour migration. The sector has faced
challenges in the issuance of the Seafarers' Identity Document (SID), a requirement for
maritime job opportunities. The Country should fast-track the issuance of Seafarers' Identity
Document (SID), to allow Kenyans access global maritime opportunities.
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT.FOURTH SESSION .2025
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We, the Members of the Departmental Committee on Labour and Committee on
Diaspora Affairs & Migrant Workers, have pursuant to Standing 199, adopted this
report on consideration of the Sessional Paper No. 5 of 2023 on the National Policy
on Labour Migration and affix our signatures to affirm our approval and confirm its
accuracy, valid ity and authenticity.
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and other sector players. This will help provide reliable information, including skills

inventories, ancl also 
".rhur." 

projections ol'labour demands and remittances'

v. On monitoring and evaluation, the sessional paper provides that the evaluation of the National

policy on Lab"our Migration will be conducted every five years. The cycle of five years may

not be effective and for oversight.

vi. Bilateral Labour Agreements (BLAs) are labour migration governance tools that help to

promote and protect the rights of Migrant workers'

In addition, international frameworks and protocols on labour migration.regulate-migration

through combating human trafficking and protecting migrant workers' rights, including fair

recruitment, decef;t working conditions, zrnd access to social services' They also facilitate

cooperation between countri"es and promote f1-ir recruitment practices by organizations. and

gor"r.r*".rts. Negotiation and signing of Bilateral Labour Agreements with key labour

destination countries and countries th"at have ratified and domesticated conventions and

protocols on Labour Migration.

vii. Observing that the policy applies to all Kenyan Migra.nt Workers, the Committee highlighted

the case oTK"rryu, Seafarers, a growing pari of Kenya's labour migratior. The sector has faced

challenges in ihe issuance oflhe Seifarer.'Ideniity Document (SID),-a requirement for

maritirn'e job opportunities. The Country should fasttrack the issuance of Seafarers' Identity

Documeni (SID), to allow Kenyans access global maritime opportunities.

Arising from the above observations and consideration of the Session paper and stakeholders'

submissions, the Committee recommended, THAII

The House adopts the Report on the Sessional Paper No.5 of zozS on the National Policy on Labour

Migration. Following the'adoption of the Policy, uil propo."d legislation on Labour migration-related

-ut-t".. should be guided by the provisions of the Policy'

The report on the Sessional Paper No. 5 of zol,s on the National Policy on Labour Migration was

unanimously adopted, having blen proposed by Hon. Mishi Juma, CBS, M.P' and seconded by Hon'

Kihungi Peter Irungu, M.P.

MIN.NO.O96 NA/LABOUR/DA &IVI\N / SOZ,S ADJOURNMENT
djourned at twenty minutes to four o'clock'f There being no other business, the

I

was a

SIGNED...
rl 15rd

(CHAIRPERSON, DEPARTMENTAL COMMITTEE ON LABOUR)

. DArE .2.1 r* . t Z
SIGNED

J

(CHAIRPERSON, DIASPORA AFFAIRS AND MIGRANT WORKERS COMMITTEE)
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b. On Stakeholder mapping and level of public participation, the Ministry undertook public

participatio, u. prorid"d fo. under Article tO of the Constitution of Kenya,20lO through
a participatory approach to ensure that the Policy is developed in an open and transparent

fashion, 
- 
wittr appropriate procedures for effective and timely input from relevant

stakeholders and the general public.

The stakeholders engaged for consultations include the relevant Ministries and State

Agencies, Social Parlners e.g FKE and COTU-K, Development Partners, Migrant
W;orkers, Private Employment Agencies, Accredited Training Institutions, Civil Society

Organizations, Subjecl Matter Expert such as International Labour Organization (ILO),
and the International Organization for Migration (IOM).

The Ministry held multi-stakeholder consultative workshops, wrote letters to the relevant

MDAs and stakeholders calling for comments on the draft Policy within a specified time

and held Community Outreaction the Draft Policy to sixteen (to) counties categorized as

major counties of origin for labour migrants.

c. On the mapping of the potential financing costs and impacts of the implementation of the

policy, the-Ministry cairied out a cost-benefit analysis of the estimated costs and socio-

e.o.romi" benefits towards effective implementation of the National Policy on Labour

Migration. It was estimated that in the first five (5) years, activities to be undertaken for

effective implementation of the Policy u,ill require approximately Kshs. 1.197 billion This
costing doei not factor in inflation, other externalities and emerging issues that may occur

during the implementation period.

Some of the socio-economic benefits expected if the Policy is successfully implemented

include well managed and coordinated labour migration to ensure safe migration pathways

and protection of the rights of Kenyan Migrant workers and increased access to decent

"-pioy.n"rt 
opportunitfts for Kenyans especially the young people who bear the brunt of

tht high ,r.r"*ploy-ent. This is expected to relieve the country of the unemployment
pressure.

d. Regarding the mechanisms for crisis/disaster response, the Policy provides for the

meihanisms to be put in place to protect Kenyan Migrant workers in the event of a crisis

or natural disasters, including
i. Development and implementation of an evacuation plan for

Kenyans in the diaspora led by the Ministry of Foreign and

Diaspora Affairs.
ii. Establishment of accessible reporting channels and redress

mechanisms.
iii. Capacity building of labour migration stakeholders on case

management, redress and referral mechanisms for distressed

migrant workers.
iu. Establishment of a contributory Migrant Workers Welfare Fund

to provide protection of rights, welfare services and assistance to
Kenyan migrant workers.

v. Development and Implementation of sr,rstainable return and

reintegration mechanisms for both planned and forced return,
among others.

e. To strengthen the legai and institutional frameworks on Labour Migration in the country
and enhance coordination, the policy proposes legislative interventions including the

development of the Labour Migration Management Bill, 2023 and its regulations.

t
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training, periodic refresher courses can help workers stay

informed of their rights.

Committee Observations

The Joint session noted the following:

i. The Ministry of Labour and Social Protection, through the National Employment Authority,
has issued regulations for Private Employrnent Agencies on the recruitment process, duties,

and responsibilities, among others. However, there have been rampant cases of exploitation of
Kenyans seeking employment opportunities abroad. The session called for enhanced accountability

by the Recruitrnent Agency through the deve)opment and implementation of stringent regulatory

frameworks to deter malpractices.

ii. Language barrier may present a significant challenge for migrant workers by hinderinq joU

plac6-"nt, skill acquisition, and better working relations with the employer. The Session noted the

need for tailored language training for the key labow destinations to ensure fair and dignified

working conditions.

iii. Kenya lacks reliable data on migrant workers, which hinders effective labour market planning,

skills inventory development and management, and protection of the rights of the workers.

There is therefore a need for reliable, accurate, and timely labour market information on

migrant workers to facilitate decision making.

MIN.NO. 02 9 NA / LABOUR /DA& MW / 9,O2, 5: ADJOURNMENT
There being no other business, the meeting was adjourned at twenty minutes to four o'clock.
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. MIN. NO.ors NA/LABOUR/DA&MW/2,og,6:BRIEFING ON THE SESSIONAL PAPER NO.
5 OF 2023 ON THE NATIONAL POLICY ON
LABOUR MIGRATION

The legal counsels briefed the Members on the Policy Paper, highlighting the:
i. Legislative background;
ii. Regional framework;
iii. International framework;
iv. Scope of the Policy;
v. Rationale for the development of the policy; and
vi. Monitoring and evaluation.

On the legal framework, the Constitution of Kenya,2oto-
i. Articlz g,provides for the application ofthe general rules ofinternational law in Kenyan legal

system;
ii. Artbb /e provides for the national values and principles of governance which include

human dignity, equity, social justice, inclusiveness, equality, human rights, non-
discrimination and protection of the marginalised;

iii. Articb t Z gttarantees every citizen of Kenya the rights, privileges and benefits of citizenship,

and a Kenyan passport;

\v. Artictz Zs, provides for the right of every person to inherent digrity and the right to have

that dignity respected and protected.
v. Artblz 3e provides that a person shall not be held in slavery or servitude nor required to

perform forced labour;
i. Articb 36, provides for the right to freedom of association to every person, which includes

the right to form, join or participate in the activities olan association of any kind, without
being compelled to join;

vri. Arttrlz sg provides for the right of every person to freedom ofmovement and guarantees to
every person the right to leave, enter, remain in and reside anywhere in Kenya;

viii. Articl"e 41, guatantees every person the right to fair labour practices, including the right to
fair remuneration, reasonable working conditions; whiie

ix. Articlz 43 guarantees every person the right to social security.

Other legal prorisions include the Immigration and Citizenship Act, 2Oll, Counter-Trafficking in Persons

Act, 2OtO, National Emplo5rment Authority Act, 2O16, Employment Act,2OO7 and the Labour Institutions
Act,2OO7.

In addition, Kenya is a signatory to the Protocol to the Treaty Establishing the African Economic Community
Relating to the Free Movement of Persons, Right of Residence and Right of Establishment (AU Free

Movement Protocol), East African Community Common Market Protocol, and is a member of Regional

Economic Communities (RECs) such as the East African Community (EAC), the Inter-Governmental
Authority for Development (IGAD) and the Common Market for Eastern and Southern Africa (COMESA).

On the International front,Kenya has ratified various international instruments as per article z of the

Constitution such as, the International Labour Organization (ILO) Convention on Migration for
Emplol.rnent, 194,9 (No. 97); Migrant Workers (Supplementary Provisions), tszs (No. la5); ILO Forced

Labour Convention , tg2g (No. z9); ILO Worst Forms ofChild Labour Convention, 1999 (No. tsz); the Equal

Remuneration Convention, l95o (No. roo); and the ILO Equality ofTreatment (Social Security) Convention
(No. tts).

Regarding the scope, the Policy applies to all Kenyan Migrant Workers including potential and returning
migrant workers, the Private Employment Agencies operating in the country, all relevant agencies both state

and non-state actors involved in Labour Migration. The Policy firrther covers the whole labour migration
cycle from predeparture orientation, departure and post a-rrival orientation, entire period of stay during
emploSrrnent until the return to Kenya.
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Ol, ,.o..ro,ion of good governance in Iabour migration, there is a need for;

i. trnhanced Coordination of Labour Migration Management through strengthening linkages
between institutions involved in labour migration whereby a One-Country-Team-Approach
will be adopted to enable the country curve a niche in labour migration.
In addition, it proposes the establishment of a one-stop-shop offering all labour migration

services under one integrated system for improved linkages and seamless flow of information.
ii. Strengthening of the Legal and Institutional Framework for Labour Migration through the

development of the Labour Migration Management Bill,zocs and its regulations to reinforce
the existing legislations and provides a comprehensive legal and regulatory framework for
orderly labour migration, establishment of the Kenya Migrant Workers Welfare Fund which
is anchored under the Draft Labour Migration Management Bill. The Fund is contributory in
nature and is a corporate body with perpetual succession and a common seal and Development,
Negotiation, Signing and Implementation of Bilateral Labour Agreements with key countries
of destination.

iii. Partnerships and cooperation with stakeholders in labour migration including international
and regional partners on labour migration matters including ratification of the African Union
Free Movement Protocol, adoption of the Inter-governmental Authority on Development
(IGAD) Free Movement Protocol, intensifying work within the East African Community
(EAC) Common Market Protocol and exploring joint approaches in formulation, negotiation
and implementation of Bilateral Labour Agreements (BLA).

iv. On promotion of fair recruitment and regulation of Private Employment Agencies, the policy
reiterates the need to review the vetting and registration process of the Private Employment
Agencies, periodic review of the regulations governing labour migration to address emerging
lssues, revlew the Code of Conduct for Private Employment Agencies to enhance self-
regulation, and dissemination of information of registered employment agencies to root out
illegal recruitment agencies.

v. The policy further recommends the need to develop comprehensive information management
systems that adequately recognize and address labour market needs. The systems will be

integrated with other related systems to enhance seamless flow and exchange of information
on Labour Migration.

On Protection of migrant workers, promotion of their welfare and that of their families, the policy
provides for:

a. ratification and domestication of the relevant international Conventions and
agreements on labour migration;

b. development of a policy framework on employment of expatriates to facilitate skills
transfer from expatriates working in the country to Kenyans;

c. posting labour attach6s in labour destination countries to provide redress
mechanisms;

d. establishment of safe houses in labour destination countries to provide temporary
holding of migrant workers in distress;

e. establishment of a migrant Workers'Welfare Fund to provide assistance and welfare
services to migrant workers in distress; and

f development of an evacuation plan to facilitate evacuation of Kenyan migrant
workers in distress in case of emergencies in the labour destination countries.

In addition, the policy provides for development, implementation and continuous review of pre-
departure training; integrating return and integration issues in the pre-departure training;
establishing a framework for identification, vetting and accrediting of training institutions involved
in pre-departure training; supervision, monitoring and evaluation of pre-departure training
programmes.

On Optimization of labour migration benefits in development, the policy provides for:
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t billion). Diaspora remittances are currently one of Kenya's highest foreign exchange
earners.

Despite these benefits, the sector continues to face numerous challenges in terms of decent
work deficits, inadequate labour migration governance and migrant workers'protection. The
reported cases of Kenyan Migrant workers in distress have been on the rise, calling for
sustainable solutions which can be achieved through comprehensive policy, legal and
institutional reforms. The National Policy on Labour Migration has therefore been prepared
against this realization.

iii. On the problem the policy seeks to address, the Labour Migration sector despite its significant
benefits, has faced a number of structural challenges and emerging issues which include: weak
coordination of labour migration management; inadequate policy and legal framework on
labour migration; lack of reliable labour migration data and information; culture shock fbr
migrant workers; inadequate bilateral labour migration agreements; inadequate of social
protection for migrant workers; inadequate regulatory framework for private employment
agencies; among other.

iv. While the immediate concern is to address the plight of Kenyan migrant workers in dis*ess
and vulnerable situations and those being subjected to mistreatment and violation of the'ir
fundamental rights, the Policy in the long-term seeks to address and provide sustairralrle
solutions to the structural challenges experiencctl in the Labour Migration sector anrl rhe
emerging issues.

On Stakeholder mapping and level of public participation carried out in formulation of the
policy pursuant to Article 118 on public participation, The Ministry undertook public
participation through a participatory approach to ensure that the Policy is developed in an
open and transparent fashion, with appropriate procedures for effective and timely input from
relevant stakeholders and the general public.

The stakeholders engaged for consultations int:lude the relevant Ministries and State
Agencies, Social Partners e.g FKE and COTU-K, Development Partners, Migrant Workers,
Private Employment Agencies, Accredited Training Institutions, Civil Society Organizations,
Subject Matter Expert such as International Labour Organization (ILO), and the International
Organization for Migration (IOM).
The Ministry held multi-stakeholder consultative workshops, wrote letters to the relevant
MDAs and stakeholders calling for comments on the draft Policy within a specified time, held
Community Outreach on the Draft Policy to sixteen (to) counties categorized as major
counties oforigin for labour migrants and conducted sensitization ofthe Policy through Media
such as TV and Radio.

vi. On mapping of the potential financing costs and impacts of the realization and implementation
of the policy, the Ministry carried out a cost-benefit analysis of the estimated costs and socio-
economic benefits towards effective implementation of the National Policy on Labour
Migration. It was estimated that in the first five (5) years, activities to be undertaken for
effective implementation of the Policy will require approximately Kshs. 1.197 billion.

Some of the socio-economic benefits expected if the Policy is successfully implemented include
well managed and coordinated labour migration to ensure safe migration pathways and
protection of the rights of Kenyan Migrant workers and increased access to decent
employment opportunities for Kenyans especially the young people

To ensure adequate financing of the implementation of the Policy, the Ministry plans to
develop a comprehensive Resource Mobilization Strategy that will be used to lobby for
financial support from selected development partners.

o

o
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i Committee resolution
The meeting resolved to hold further engagements with the Ministry of Labour and Social Protection
and other stakeholder involved in the development and implementation of the National Policy on
Labour Nligration at a retreat scheduled tentatively for 23'd to 26th November ,2023.

MIN. NO.TxIs NA/LABOUR/DA&MW/9,our ANY OTHER BUSINESS
No other brrsiness arose.

MIN.NO.IxIS NA/LABOUR/DA&MW/9,o9,s ADJOURNMENT/DATE OF NEXT
MEETING

There being no other business, the meeting was adjourned at eight minutes past one o'clock. The next
meeting will !rc held on notice.

SIGNED DATE.

(CHAIRPERSON, DEPARTMENTAL COMMITTEE ON LABOUR)

?Yl r*t::i

I

DATE.....h\..:: Z<
o

o

SIGNED...

(CHAIRPERSON, DIASPORA AFFAIRS AND I\IIGRANT WORKERS COMMITTEE)
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MINUTES OF THE ISTJOINT SITTING OF THE DEPARTMENTAL COMMITTEE ON
LABOUR AND DIASPORA AFFAIRS AND MIGRANT WORKERS COMMITTEE HELD
ON TUESDAY 24.1H OCTOBER 2023 IN THE COMMITTEE RooM 5, TsT FLOOR,
PARLIAMENT BUILDINGS AT lo.oo AM

DEPARTMENTAL COMMITTEE ON LABOUR

PRESENT

1. The Hon. Karemba Eric Muchangi Njiru, M.p
2. The Hon. Muli Fabian Kyule, M.P.
3. The Hon. Kagesi Kivai Ernest Ogesi, M.p.
4. The Hon. Kiti Richard Ken Chonga, M.p.
5. The Hon. Abdullahi Amina Dika, M.p.
6. The Hon. Donya Dorice Aburi, M.P.
7. The Hon. Chiforomodo Mangale Munga, M.p
8. The Hon. Kihungi Peter Irungu, M.P.
9. The Hon. Siyoi Lillian Chebet, M.P.

Chairperso n (Chairing)
Vice Chairperson

I APOLOGIES
I. The Hon. K'Oyoo James Onyango, M.p.
2. The Hon. Lomwa Joseph Samal, M.p.
3. The Hon. Omwera George Aladwa, M.p.
+. The Hon. Wambilianga Catherine Nanjala, M.p
5. The Hon. Aburi Donya Dorice, M.p.
6. The Hon. Barasa Patrick Simiyu, M.p.
7. The Hon. Sankaire Leah Sopiato, M.p.

DIASPORA AFFAIRS AND MIGRANT WORKERS COMMITTEE

l. The Hon. Haika Mizighi, M.P. (Chairperson)
2. The Hon. Simon Nganga Kingara, M.p. (Vice Chairperson)
5. The Hon. Fred C. Kapondi, M.P.
+. The Hon. Charity Kathambi Chepkwony, M.p.
5. The Hon. Kemei Justice Kipsang, M.P.
6. The Hon. Pamela Njoki Njeru Double N. M.p.
7. The Hon. Titus Lotee, M.P.

APOLOGIES
t. The Hon. Capt. Ruweida Mohamed Obo, M.p
2. The Hon. Ibrahim Abdi Saney, M.p.
3. The Hon. Paul Ongili Babu Owino, M.p.
+. The Hon. Rashid Juma Bedzimba, M.p.
5. The Hon. Leah Sopiato Sankaire, M.p.
6. The Hon. Phelix Odiwuor Khodhe, M.p.
7. The Hon. Zamzam Chimba Mohamed, M.p.

JOINT COMMITTEE SECRETARIAT
1. Ms. Rose M. Wanjohi, Senior Clerk Assistant
2. Ms. Ruth Mwihaki, Clerk Assistant I
3. Mr. Samuel Wanjiru, Clerk Assistant III
4. Ms. Fiona Githunguri, Legal Counsel II
5. Mr. Peter Wafula, Legal Counsel II
6. Mr. Timothy Chiko, Research Officer III
i. Ms. Wambui Nyachae, Research Officer III
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I Weak coordination of labour
migration management

Enhanced Coordination
Management through;

of Labour Migration

mem drawn from stakeholders

i. Establishment of a one-stop-shop offering all
labour migration services under one integiatecl
system for

ii. Establishment of a National Inter-Agency Labour
Migration Coordination Committee with

2 Lack ofcomprehensive policy and
legal framework on labour
migration

Development ofa Labo
The Bill seeks to;

ur Migration Management Bill

ncreas agen accountability and uire regular

Strengthen the already-existing legislation and
offer a thorough legal and regulatory framework
for orderly labor migration

ll I e cy req
on the wel fare of hired worker

3 Inadequate Bilateral
Agreements

Labor"rr Improved co-operation and Partnerships on Labour
Migration throLrgh;
i. Promoting ratification of the African Union Free

Movement Protocol
ii. Adopt the Inter-governmental Authority on

Development (IGAD) Free Movement protocol;
iii. Negotiate with member states for harmonization

of labour migration policies within the EAC and
IGAD.

4 Inadeq uate regulatory framework
for private employment agencies

Promotion of Fair Recruitment and Regulation of
Private Employment Agencies through;

i. Reviewing the regulations governing labour
migration

ii. Review the code of conduct for private
employment agencies and;

iii. Review the vetting and registration process of the
te t

c Lack of reliable labour market
information

The Government will develop
i. Labour market information systems that identify

and address labour market needs.
ii. A communication strategy on labour migration

and a toll-free telephone line for reporting
distress cases.

6 Adverse effects of migration of
healthcare professionals

te skills development for targeted
labour markets

Develop a qualification framework to facilitate
the biti of skills and

t.

ii.

Facilita
foreign

cles
7 Inadequate protection of Kenyan

migrant workers
The Government will:
i. Issue regular advisories on overseas employers or

countries that violate migrant workers' rights
ii. Post labour attachds to key labour destination

countries
iii. The Ministry will establish and run safe houses in

selected labour destination countries
iv. Establishment of a contributory Kenyan Migrant

Workers Welfare Fund
8 Culture shock

workers
for migrant The Government is implementing a curriculum on

homecare management covering five course units
namel ure tr Iife s home

J
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' g'urantees every person the right to fair labour practices, including the right to fairremuneration, reasonable working conditions; while Article 4s goarantees every person therrght to social security.

Other legislations include:
i' The Immigration and Citizenship Act,2oIt which provides the general framework for the
.. m-anagement of general citizenship and immigration.ii' The Counter-Trafficking in Persons.Act of zo"to provide_the legislative framework for dealingwith trafficking in persons issues and aims to impiement Kenyjs obligations under the UnitedNation s Conven tion again s t Tran snation al Organi zed Criml partic u-l arly.iii' The National Employment Authority Act of"q,ol6 establishes the National EmploymentAuthority to: provide a comprehensive institutional framework for employmert maragl;"rtin the country; enhance employment promotion interventio"., 

""t 
r.r." access to employmentfor youth, minorities and marginalized groups; facilitate the employment and placement ofjob seekers in formal and i"nformd 3. ,'"y "trr". form of employment, locally andinternationally.

iv' The Employment Act of 2,ool provides for basic protection of Kenyans seeking to proceed
abroad for employment which involve attestation oifo.eign contractJ of .".ri." urra p.ot iuit.inducement or-attempt to induc^e an.emplo-yee to leave"the country without having dulyentered into a foreign contract of service with the employer. r

v' The Labour Institutions Act of zooi establishes labtui institutions and provides for theirfunctions, powers and duties.

Kenya is a signatory to the Protocol to the_Treaty establishing the African Economic communityRelating to the Free Movement of Persons, Right o'f Residenc" ira Rigt t of Establishment (AU FreeMovement Protocol), East African Commurlty co--on Market Frotocol, and is a member ofRegional Economic. comm^unities (RECs) such as the East African community (EAC), the Inter-Governmental Autho:I{ fot Development (IGAD) and the common Market for Eastern andSouthern Africa (COMESA).

In adherence to international standards ,Kenya has also ratified various international instruments asper Article 2' of the Constitution such as, the International T,abour o.guriruiion (ILo) corrr".rtio,on Migration for Employment, 1949 (No..9z); Migrant workers (Supp-lementary provisions), tszb(No' ta3); ILo Forced Labour convention, rczi (No. 29); rl,o worst Forms of child LabourConvention, 1999 (No..^rsz); the Equal Remuneration Convention, lgso (No. loo); and the ILoEquality of Treatment (social securiiy) convention (No r l8). In addition, Kenya has committed tothe 2o3o sustainable Development Agenda, the zolg'ctoua iompact r". iurig;rtion, and signed fourbilateral labour agreements with the State of Qatar, unitecl Arab Emirates, u"nited Kingdom of SaudiArabia, and the united Kingdom on the.""rrit-"r,t of health care profes;;;r.
Committee Observations

The Joint Sitting made the following observations:

i' on monitoring and evaluation, the sessional paper provides that the evaluation of the NationalPolicy on Labour Migration will be conducted 
"r"ry five.years. Th";J" of five y.r., -uy no,be e{rective and for the purpose of oversight, th; period should be reviewed to a shortertlmelIne.

ii' The^Policy lacks a crisis response mechanism for migrant workers. For instance, in case ofconflict-related.cases that may require the mass repatriation of workers abroad. There is also aneed to expand the^crisis .".po.r.. mechanisms io include natural calamities and pandemicoutbreak t'"h..ut.Covid-ts pandemic that left migrant workers stranded in the labourdestinations with limited o. rro access to social proteciion.

I
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Advertisement in the local dailies
inviting the public to rmake submissions

on the Sessional Paper
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,\;r,n fl f; rpunfi ffi N{}ro,ro's
-Dtrly l,rlll gqI,HURsD_Ay, ocro B Ea 24, 2024

-:_- -., ': Deputy President designate did not give reasons for not appearing before the senators

Speculation as
Kindiki f,ails to
homorrr sunrmlons

COLLINS OMULO

fl"

ltr ,:utturrrlt rrlr over wh,r
r: tlr( | )eprrr! Pr(stdent .tp-
i)(rrt lr I h,!vr \lllilr(j , ,vr,r it t.
i,t l'Jrllilillr.ill vr,sttt(ld),,rl:

teI hrlrl,rr l:.ll)titL,t lecr.ellTv ki.
tirr rr| l(rrtrirkt litrlerl Ir r ,r;lrctrr: I rr,.
ri'r( rltr ',..t-,r[t,

l'r,)i liLr),1)ll,f.r. .tl)l)r,vc,i l)\
l1r. \l.rllr,|,r \.,:rntlilv l.rll !v(.!li
,,r,.'irlJrr, Il[)r,rrlt(rl l)1, i(r!.ill]t

r,,tLh,rtLr.r hrrt ht. h,r: rrLrt r:
i) llri I , ilhrr 11,t

I lrr t.i r.rr .lut. rLr rplrrr,rr h1
; r1'9 r|1,, 1,11,111 y,1r1,'rrl.ty ntorrt.
,l,i I l,,\,r,.1.t. rdlltlr,r :I r il,,".rk,
r lirli,rf, 'l,I.t U(|:1,.,1 ..ti,i lltr\
rr.i,l.,, r.l1,r I I l,.l,uf ar,lI I,t1,l
rrl,ltX,i,'I(.,1,1,. |,11r!llilr(
itIrrl,,t i:r, [1,t1 l]l.rlrtlllr_:,^rhtf fr

I i\ illr, IJ0,L),- Jtrr\).

This Parliament...
approved (indiki as the

0P. Su at the level ol
Parlrament, the DP of

I:l*l*filllr

t)L,is ( i !IilIll!u.
'l ll(, (:.ri)lIel Sccr,tl.lt.\. ti, tltir.

n, )r'.11, I NrIr)r]ill,\(lntrltsltrlirrD
. Lrtt.rlrlr r,; ltortoni 111,.,,,u1t.,.

Ll, )|..\il\ lt(trllventrltl ! ts, l(,(,1)l\
lir(llLlt(l "l 1t.., lctrLl it.ltpri

\, L rIrlIlI rr) rlr,r /,Ilrt t11l)-:.

l'rrri l(incirkt,rnrl hli Eor1.c1..litrl
l,cIt]leum cr)trnterpiil l)plvr,
\,Vil[(1ilF, lvhu dl5(] iailcd to nrnl
l.rJ). wcrc l0 xnj\\,ur qtLeJtion:
frutr ieorrtrts.
I'[)l Kindikl (ll(l n,]l itd(r'5r

re.tsutr lir his in;rlllilt ,,r.rpil,;u
ht:iitrr tlrc llouse .rnd itir,:r,rr..
.rllurr!.ltti,il 

"\,r5 
:I.trl!rll,. . l::ltt

:trt .i aI tlr.rr )t llf i 'lltLi.lfl ..:j(,

1\|lrili l\ .1.)l(1 I :l-r.,r - ra \.r..,r\ i, y r,
, il t , )lllrl.lt i)i LrL(...

'lva Ic,lr,ll ir' r.j iL.rt -.,. rr\\t.
r',)[!.r]t(lt!'t' lht,l:iti)!t ..i],.,,1
ttlerl ii,r LltL: r).r,rl)(.r I i : l, S

rvtll irc ru:rt.rtt )lltrl.tl rltril:1,.,-.
irr)irr ()ftillt,rf .:: ,;, I L I'rt.l '

11,,rris :!li \V ilrLi.l1 I - i(r:rr
Ii.rlirlr(.t.r -rti.],,.: l,,n: iilt.|

r.r ,-'iI)rI n{tr"y,J 1 l'.lr.l v ,!)

tltL ,:.tr,..,.. Jt l,i,,t Kt:t,llllt'. :i:.r.
..lll.rlitllrr .,.'r:, 1. r .r. ,n it*

.i It)L(i:rrr,.\.r. lill,th[] trr.lt)l)r],r1.
.-i; rr. ri\ i(il,!te wr: l\I..tLti!,,I
jr' rlrl):(,\'Jl.r: r l)ll

ilr:- I'.rt'tl.li:tunl rLrrrr|rr,Ll
i.r:rrliil 1: iitL i)l' i,,,lt (ltu lcv.-,1
.,: P.rilrnilrrrt. tlr( I )l' ,I lietr\,,r i\
li r(llir.1..!J5t:Lr JI)l)cil Lr) thc
.(r'r'!,;,ln.ri tr,.tr,p lreln( iLll)t,rthr.
,u: i)! .c:lrlit){ hrrtr rnr.rlali,.lr:

! ) r/)!:)q ,l:)!l a(:p,,n!l trr ls\t t(s i )l'

:t< !tlttrtr,r'lru r,ilrl.
Ir;r11ri i,ltiltoLi.1,-,:iillxler \lt ln.

'lirr..,,:lr,-:,i I,r iill.rls.rlr'i rrn-
,t,ltr'.i. \r,,. tr.L\'a. i l)t,t.tlle,l

Kindikr. l.lc (orild rtot hrve conrc
hcrt ds r:5 ti)r lttenlal.-Vtilrs '

:'hi[al(i-Nill]l Seltat()r M\{.n.
Jir (;.rtil,yil s.]itl Prot i(indikl hr(l
i\ren laithtrLl n rppcarurE brlbrc
tlrc SeDiltt ilnd its uolllITlrileas
,u)(l tlr,,' tnilure to .rltpclr crrrlLi
l)t' rl uc to crulrltt hippcDilgs.

,Ur tigei sdi(l: Ille lelters werr
rlrrne brr|lr tris a1:1:t)iltn)en( hLlt
I think v{lr ilre riBltl tn tL'lllls Lri
\\'htt th! Niltlolral A.iseltltly rrrrl
this lli rusc (ii(l ldst'rcck.'
l'r'trrtlcrrt Willirrrr llrrlo rrorli

anted t,rol Kindiki as his new
deputy on Priday last week,
hot6 aftersenatom t cnroved I\,lr
Cachagur by upholdtlt five of I r
clrarges atainst him. htf Kindi-
ki's nomination wa.s sbsequetrt-
ly approvcd by the National As-
semblswith 236 Mps votint in ta.
vouL

llowever,the HiBh Cotrn iszued
rn interim order suspendjng Mr
GilchaBua's lrplacement.

Kitui Senat0r Enoch Warnbua
called for resu:aint on tl]e manen
sayingit isstill before the courts.

"From where I sit, there is [o
one who has been appointed as
DPThere is a nDmination pend-
ing appointrnent. The ntatter
l.hat (halwale is raisin8 is n nrat.
ter that is being canvasscd else.
where alrd Uterc is no nee(i to q0

into that debate."he said.
Nairobi Senalor Edwin 5ilr.r.

na rls0 wame(l the HousP not t0
delvc into the maner ds it was be-
fore the corrrts.

lvlr Sigei nBrecd with rhc scnil,
lot\

i'lowt,/er: tllc flouse wils r)ol n)
du(onlm(xlatil)B k) Mr WaIda!i.
Ilr jiifunr said sornc (rt t hc ([r]cs
r:ions welr:rs old ilssL\ ntontlt-s.

"'l hc *cusu lrur the CS fi)r [t1-
crgv is onr fhilt I cillrnr)r. trcel)t.
w't ildvr-'idid that y{nr lltuJr I)d.
oItrie (rpp!,Jrinq Itetbre rlrrs
ll0l5e-

cgmulold)ke.rratioilnledia.conl

o,. ^:1[';,1ji 
Jffi t?1' ll 3 :TLl lfl. I 

yf ;xfl 
"l 
;# Bl; iri# i e h c o,,, t

il

I
I

lnte.ior Cabitr et Secretary Kithrrre Kindiki before a S6nate com.
Drittee in Septcnrber. last year. )e^lNtS OhISOtJGO I t\tA;,ON

',.'-r," r.,7,I r..'r/p1,1. ,1o,

''ilr;;1[t",/i l$l*a REPUBLICOTXEXYA

Th[E I{ATIOT{AL ASSEIIf, BI.Y
THtRTEEt{TH pARLIAMENT _ THtnD SESSTON t20241
lU Iilf )trl,rllg 3F.[RiltjlEIB(l](t]lOriHE COHS.I;U;lOt{

ANn
lN illi MA:T!!t OF ii.)flli0[i:Ain]N !y ltiE IATI'llilu- nSSEUU!.r, DFi

SrissioNAr- ;,AirEe NO. 5 JF -19:3 
a]r,l Ti.lE t,i,\nrtd,qJ. pollc.,, crq :,\3gu] MlLlRA.:"'0il

.tr jarr, ..,r .i,. It a.:sl,\ta,1a s a(rsiierrcrnq;iclntficant trtwih,
,!rii) 1i'r :aSr t.-r'-,OC.a, lil iLltes ttiilss,hL: .,.tlLIe :hailt.

T.r.r,tijr:,trLrre |,s,glrl5 j., ihc raf_jLrStt], fhe EaStAFriCan lleutspapet.
'/!r. ;toptr;tr iin,l dl(lel'/ ,:iistributEd regional weekly riill pulllish
-r 5lx\.ral ieaiuri 3L,or.rt rhE indLrstry in tho nronth cl Octobel As
,e sF,otllqht lh; ir,!e511, ironr farm to tahle and all lhat qoes on
rn betweerr - wB ar: kaen to also iealure solutions lnat sDecific
nduslrv piayers acr()ss th€ iarn,vit[le cl]ain are oft8rino to ensure
mrik Jnd nrilk prrducts, reacfr th€ gnci consL{ner in goorl cluality.

ll lol lre rrr lui)r i| thts induslrr. ut8jaolld _?b0ard.tha _qupplernent
.rnd rrave /!ur pro(lucts and sen/rces le3lured to th6 3ttBnllon Ol
I eacJers Jcntss Erster n Alrr:ar.

I
,r' _,

' ., ) :ii. -,. rt..-,'
' i 'ii, ,r,: i!t!r,,:t:, i.: .. l11rr. ,i

i,r , :rr!ri_l ' '.. 'll r:! i

I

WHEREAS, Artrcle llB[]l lbj 0t the Constltutrorr requres parliament to iacrlrratr nubIc participarroI inri
J,vDM)r,rnt rf ihu lcgrsldtivc anLl otller Dusrn0ss oi pariramenli

AND WHEnEAS Scsstrrnal Papsr No : ot 2023 on thc Natrorol pDIcy of LrbDu, lvliSralion was subft!ittecl to ih.j
Natroral Assonrbly and reierrc(l ro the 00partmental con)mitte€ on Labour for consr-deratron and repoil ng to the

lr ls NoTlFlEo rhdr ssssional paper No. 5 ol zoz3 on ths r{ational policv on Labour Miuration seeks ro
ilrDrnc!e ne[,srve rnd rusriinabla doverDurrrsnt ui'h0 country thrcugir;oi+. ,)r(Jp,ly nrd Froductrve raborr
rlBraron. Jh,j jpe,jrlic ouje{:rivcs oi the Polrcy rnclud!--
ill Inha"crng c,xrdrna!on of lebour nri,l,atron governaDcri ,il Xenya]
i?J irrhrrrcrrrg transporer)cy do(i flcirbllity in ldbour fllrgrrlron
/ Jl rJ'onrotrrE forergn rnrplL'yilrB,rtt
i! j !,ctBct,,)R tr)rnan ind Inborrr illthrs .n0 rhc r/q[nrF )i ienynn nrlerart ,0,!,,r ,I il lvl.r\r,r'rr[rt p,'r1rerf,I|)r ]f {rrIyrI Ilqrn 1t d0,iHr i I,r driorDrnlc .ir,sr0trr ts I

iil.),,,,r-r.'rl,rrtr)nli!!drnrprit.,llnlilSr.drulrnfr,.rt,"rsro^crryr,rtr,rireliwr,rl!,r1,li1t{:r, .ri)0r(,yrirr:rii Irtr'l ''rvrrlrq,jrri'!ry/.rrrD, ollu,-'tr,)il IutVsrs.r,r,,,r{,)rddtadnrl-r.),rrillrIrrr,rlxrLtrr)(rttrfirrtna,rn,r!{

NOW THEnEFORE, r1 iDtrlolrdncE,v(h j\rlruic iltJ(tl(irl Dt ihe UonsnlrIoil. thc L:terr or :hr:,!aliond A3serlhty
r"r4b! rnvrlcs ihI JUbl]c 'o iubnrit rrlrtntnrr)da orr the 3essroral paper t0 rhc DeoariiDrntaL Conrnrttce,).r Lab._{i

lop,es ol r he :lejsrD,ral Papc, trc ,!artobI at the Natronal AssEn)bly Tdble OfliDe. Mall pa.trarnBft I]uilclrnEs anrj on

Ihe ilrrtrlrra^da nray be forwarded to thR Cl.rk of tha llafionol A5sombly, F.O. Box 41842-OOIOO, N.hobil
rand-Cclivc ed to ihe omcs of ths Clork, Mnin patliomnt Buiklings, llalroili; or -",Dailed to .,. ,a:, , ,.,. ,, ..

, . . rc rc rncuived on or heiors F ldey, l" Novs6b6r 2024 ot S.OO p.m.

S. HJOROGE, CBS
CLSRK OF ThE i!ATIONAL ASSENIELI'

24" Uctobor 2t)2.:
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MINISTRY OF I,ABOUR AND SOCIAL
PROTECTION
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PRESENTATION TO THE JOINT
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AFFAIRS AND MIGRANTWORKER.S ON THE
SESSIONAL PAPERNO.S OF zoz3 ON THE

NATIONAL POLICY ON I.ABOUR MIGRATION
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The Policy is divided into five Chapters, that is, the Introduction as Chapter r, Situational

Analysis on Labour Migration as Chapter e, Emerging Issues and Challenges in the Labour

Migration Sector as Chapter 3, the Policy Priorities and Strategies as Chapter 4 and

Chapter 5 provides for the Policy Implementation, Monitoring and Evaluation, and

Reporting.

2.O I(EY HIGHLIGHTS OF THE NATIONAL POLICY ON I-ABOUR
MIGRATION

z.T OBJECTTVES OF THE POLICY

The main objective of the National Policy on Labour Migration is to promote inclusive and

sustainable development of the country through safe, orderly and productive labour

migration.

The specific objectives of the Policy include:

.i. To enhance coordination of labour migration governance in Kenya;

t To enhance transparency and flexibility in labour migration;

t'. To promote foreign employment;

'i' To protect the human and labour rights and promote the welfare of Kenyan migrant
workers;

'i' To maximize participation of Kenya migrant workers in the economic development.

t' To promote equal treatment of foreigners migrant workers in Kenya who are

lavufully engaged in employment;

t To provide a framework for collection, analysis and use of data and information on

labour migration and labour migrants.

The realization of the policy olrjectives are based on the following guiding principles:

Coordination among all stakeholders, Recognition of the important role played by the

Kenyan MigrantWorkers, Participatoryapproach, Non-discrimination, andbeing gender

and youth responsive.

3
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2.4 THE CIIALLENGES AND EMERGING ISSIIES TIIE POLTCY SEEKS TO
ADDRESS

The Iabour Migration sector despite its significant benefits, has faced a number of structural

challenges and emerging issues which include: weak coordination of labour migration
management; inadequate policy and legal framework on labour migration; lack of reliable labour
migration data and information; culture shod< for migrant workers; inadequate bilateral labour
migration agreements; inadequate social protection for migrant workers; inadequate regulatory

framework for private employment agencies; inadequate protection of Kenyan migrant workers;

adverse effects due to Ioss of critical skills notably in the health sector; migrant workers with
irregular status; trafficking in persons; smuggling of persons and child labour; inadequate return
and reintegration framework; inadequate institutional capacities for organizations involved in
Iabour migration; weak cooperation and partnerships between countries and regions in
international labour migration management; hgh cost of remittance transfers; gender

segregation and restrictions on freedom of expression and movement.

While the immediate concern is to address the plight of Kenyan migrant workers in distress and

vulnerable situations and those being subjected to mistreatment and violation of their
fundamental rights, the Policy in the long-term seeks to address and provide sustainable solutions

to the structural challenges e>rperienced in the Ia.bour Migration sector and the emerging issues.

2.5 POLICY PRIOIRITIES AND STRATEGIBS

The Policy seeks to promote inclusive and sustainable development of the country through
safe, orderly and productive labour migration.

The policy identifies three (S) I(ey priority areas namely:

.i. Promotion of good governance in labour migration;

'i' Protection of migrant workers, promotion of their welfare and that of their families;

and

* Optimization of labour migration benefits in development.

a) Prontotion of good. gouernantce inlabour. rnigration

2.s-r Enhanced coordination of Labour Migration Management

The policy identifies the need for strengthening linkages between institutions involved in
labour migration whereby a One-Country-Team-Approach will be adopted to enable the
country curve a niche in labour migration. This will also entail establishment of a National

5
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adoption of the Inter-governmental Authority on Development (IGAD) Free Movement

Protocol, intensifying work within the East African Community (EAC) Common Market

Protocol and exploring joint approaches in formulation, negotiation and implementation

of Bilateral Labour Agreements (BLA).

The Ministry has initiated twenty-one (zr) Bilateral Labour Agreements (BLA) with key

countries of destination, out of which four (+) have been signed (UK on Healthcare

Professions, Saudi Arabia, Qatar and UAE); seven (Z) BI-As are on-going negotiations at

various levels of finalization (that is, Germany, Austria, Canada, Tanzania, Serbia, Oman,.

and Bahrain) and the remaining fourteen (r4), the Ministry is yet to receive any counter-

proposals from the countries of destination (that is; I(uwait, United Kingdom, SaudiArabia

on skilled workers, Jordan, Poland, Ireland for nursing and midwifery job, Eggypt,

Kazakhstan, Rwanda, Ethiopia, Malta, Israel, Russia andVietnam).

2.5.4 Promote fair recruitment and regulation of Private Employment
Agencies

The policy reiterates the need to review the vetting and registration process of the Private

Employment Agencies, periodic review of the regulations governing labour migration to
address emerging issues, review the Code of Conduct for Private Employment Agencies to

enhance self-regulation and dissemination of information of registered employment

agencies to root out illegal recruitment agencies.

2.S.S Labour Migration Research, Statistics and Information

The policy recommends the need to develop comprehensive information management

systems that adequately recognize and address labour market needs. The systems will be

integrated with other related systems to enhance seamless flow and exchange of
information on Labour Migration.

In addition, the Government will facilitate research on skills inventory in the country and

the demand for labour in labour destination countries; establish linkages with research

institutions, training institutions and other actors in labour migration management to
promote research; collect data on labour migration; establish and publicize a skills

inventory of Kenyans working abroad; and establish, maintain and update a database on

I(enyans working in foreign countries. It identifies the need to enhance the management

of communication on labour migration.

7
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z.S.g Return and Re-Integration of Migrant Workers

The initiatives will focus on developing a programmes to enable migrant workers
participate in national development while abroad and upon their return; establishing a
National Reintegration Centre under the National Employment Authority to facilitate
development and implementation of a sustainable return and reintegration mechanism for
both planned and forced return, identification of investment opportunities in the country
for the Kenyan migrant workers; provision of non-cash incentives to the Kenyan migrant
workers to encourage them to save and invest in Kenya, creating awareness among migrant
workers abroad on investment opportunities available in the country.

2.5.10 Capacity Building for Institution involved. in Labour Migration

This will entail establishment of a Multi-Agency Committee on labour migration to
strengthen synergies between the institutions dealing with labour migration in the
country; and strengthening the capacity of the Directorate of Labour Migration
Management, National Employment Authority and other relevant Agencies to improve
labour migration governance and management.

3.O POLICY IMPLEMENTATION, MONITORING AND EVALUATTON, AND
REPORTING

The Policy provides for periodic monitoring and evaluation to ensure evidence-based

decisions in realization of the set objectives. Monitoring and Evaluation will be carried out
at all stages of the implementation cycle to ensure efficiency and effectiveness of the
identified strategies in addressing the existing challenges and emerging issues.

The Ministry has operationalized the Directorate of Labour Migration Management as per
the Executive Order No. r of zoz3 and the approved establishment by the Public Service

Commission. The Directorate of Labour Migration Management will spearhead the
monitoring and evaluation of the implementation of strategies and activities identified in
the Policy in collaboration with the National Employment Authority (NEA) and prepare
quarterly and annual reports.

The Policy is set to be reviewed every five years or on a need-basis to determine the extent
to which the activities implemented have achieved the set objectives.

9
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CRITICAL AREAS OF SUPPORT IN THE EFFECTTVE IMPLEMENTATION OF
THE POLICY

The Ministry requests the Joint Departmental Committees to support in the
implementation of the following key priority areas:

including allocation of a seed capital to operationalize the Fund.

destination countries (Cabinet approvedthe establishment of 7 LabourAttaches Offices

in February, 2o2rhowever this has been hampered by lack of allocation).

under one integrated system for improved linkages and seamless flow of information.
The identified Systems for intergration include; NEAIMS, Intergration of Attestation
process into the NEAIMS, Passport Processing, Border Management system, System

on Authentication of Certificate of Good Conduct, Integrated Population Registration

System (IPRS), Business Registration Services, and Countries of Destination Systems.

in Saudi Arabia and State of Qatar) with priority in the I(ngdom of Saudi Arabia where

numerous distress cases have been reported.

Migration.

Hon. Florence I( Bore, EGH

CABINET SECRETARY DATE 23ra Anr'r 2024
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. professionol; ond to include on implementotion motrix setting out the timelines for
the reolizotion of vorious milestones in the implementotion cycle of the seminol
policy.

The Ministry held consultotive meetings with the relevont Government Agencies,
ond incorporoted the comments in line with the Cobinet directives into the droft
Policy, which wos then resubmitted to cobinet for opprovol.

The Policy wos opproved on Bth of August ,2)23by the Cobinet, ond fonvorded tothe Notionol Assembly for ollocotion of o sessionol poper number ond
considerotion- The Ministry wos notified on the ollocotion of Sessionol poper
Number 5 of 2023 ond further directed to Publish of leost 200 copies ond submil to
the Notionql Assembly for considerotion.

t.2Objeclives of lhe policy

The moin objective of the Notionol Policy on Lobour Migrotion is to promote
inclusive ond sustoinoble development of the country through sofe, orderly ondproductive lobour migrotion.

The specific objectives of the policy include:

* To enhonce coordinotion of lobour migrotion governonce in the Kenyo;

* To enhonce tronsporency ond flexibility in lobour migrotion;

* To promote foreign employment;

* To protect the humon ond lobour rights ond promote the welfore of Kenyon
migront workers;

* To moximize porticipotion of Kenyo migront workers in the economic
development.

'! To promote equol treotment of foreigners migront workers in Kenyo who ore
lowfully engoged in employment;

* To provide o fromework for collection, onolysis ond use of doto ond
informotion on robour migrotion ond robour migronts.

The reolizotion of the policy objectives will be bosed on the following guiding
principles: Coordinotion omong oll stokeholders, Recognition of the importont
role ployed by the Kenyon Migront workers, porticipotory opprooch, Non_
discriminotion, ond being gender ond youth responsive.

3



. 40 THE PROBTEM THE poltcy SEEKS TO ADDRESS

The Lobour Migrotion sector despite its significont benefits, hos foced o number of
structurol chollenges ond emerging issues which include: weok coordinotion of lobour
migrotion monogement; inodequote policy ond legol fromework on lobour migrotion;
lock of relioble lobour migrotion doto ond informotion; culture shock for migront workers;
inodequote biloterol lobour migrotion ogreements; inodequote of sociol protection for
migront workers; inodequote regulotory fromework for privote employment ogencies;
inodequote proteclion of Kenyon migront workers; odverse effects due to loss of criticol
skills notobly in the heolth sector; migront workers with inegulor stotus; trofflcking in
persons; smuggling of persons ond child lobour; inodequote return ond reintegrotion
fromework; inodequote institutionol copocities for orgonizotions involved in lobour
migrotion; weok cooperotion ond portnerships between countries ond regions in
internotionol lobour migrotion monogement; high cost of remittonce tronsfers; gender
segregotion ond restrictions on freedom of expression ond movement.

while the immediote concern is to oddress the plight of Kenyon migront workers in distress
ond vulneroble situotions ond those being subjected to mistreotment ond violotion oftheir fundomentol rights, the Policy in the long-term seeks to oddress ond provide
sustoinoble solutions to the structurol chollenges experienced in the Lobour Migrotion
sector ond the emerging issues.

5.0 STAKEHOLDER MAPPTNG AND tEVEt OF PUBTIC PARTICIPATION CARRIED OUT IN( ronrrrulATtoN oF THE polrcy puRsuANT To ARTT.LE r r 8 oN puBrc
PARTICIPATION.

The Ministry undertook public porticipotion os provided for under Article l0 of the
constitution of Kenyo ,2olo through o porticipotory opprooch to ensure thot the policy isdeveloped in on open ond tronsporent foshion, with oppropriote procedures for
effective ond timely input from relevont stokeholders ond the generol public.
Ihe Ministry corried o thorough ond inclusive stokeholder mopping before ond
during the development of the Policy. The following were the identified key
stokeholders involved in Lobour Migrotion whom it engoged for consultotions. These
include the relevont MDAs, Sociol Portners, Development portners, Migront workers,
Privote Employment Agencies, Privote Sector Ployers, civil society orgonizotions,
Moinstreom Medio ond Generor pubric. They incrude:

'!' lmplementers of the Policy such os The Ministry including the Notionol
Employment Authority (NEA), the Notionol lndustry Troining Authority (NITA) ond
Notionol Sociol Security Fund (NSSF); The Notionol Treosury ond Economic
Plonning, the Ministry of Foreign Affoirs ond Diosporo Affoirs, the Ministry of
lnterior ond Notionol Administrotion, Deportment of lmmigrotion Services,
Ministry of Heolth, Nursing Council of Kenyo, office of the Attorney Generol,

5



6.0 MAPPING OF THE POTENTIAL FINANCING COSTS AND IMPACTS OF THE

REATIZATION AND IMPLEMENTATION OF THE POLICY

The Ministry corried out o cost-benefit onolysis of the estimoted cosls ond socio-

economic benefits towords effective implementotion of the Notionol Policy on
Lobour Migrotion. lt wos estimoted thot in the first five (5) yeors, for effective
implementotion of the Policy opproximotely Kshs. ',.197 billion will be required to
coter for octivities os outlined in the Costed Motrix ottoched os Annex 1. This

costing does not foctor in inflotion, other externolities ond emerging issues thot
moy occur during the implementotion period.

The onticipoted economic ond sociol benefits of enhoncing lobour migrotion
monogement in supporting the growth ond development of the economy for
outweigh the cost of implementotion. Some of the socio-economic benefits

expected if the Policy is successfully implemented include:

. Well monoged ond coordinoted lobour migrotion to ensure sofe migrotion
pothwoys ond protection of the rights of Kenyon Migront workers.

. lncreosed occess to decent employment opportunities for Kenyons

especiolly the young people who beor the brunt of the high unemployment.
This is expected to relieve the country of lhe unemployment pressure.

. lncreosed inflow of the much-needed remittonces which is criticol in eorning
the country foreign exchonge.

. Skills ond technologicol tronsfer.

. Creotion of cross-border business, investments ond trode networks, enobling
porticipotion of Kenyo migront workers in development of the country.

. lmproved stondords of living of fomily members of the migront workers

through remittonces received. This is witnessed through increosed
consumption qnd spending due to obility to occess better heolth core,
educotion ond bosic needs.

Adequote ond timely finoncing will be o criticol foctor in reolizotion of the
objectives of the Policy towords o sofe, regulor, orderly ond Productive Lobour
Migrotion. To ensure odequote finoncing of the implementotion of the Policy, the
Ministry plons to develop o comprehensive Resource Mobilizotion Strotegy thot will

be used to lobby for finonciol support from selected development portners. The

resource mobilizotion strotegy is expected to help in supplementing the budgetory
deficits ofter the normol budgetory oppropriotion by porlioment.

7.0 MECHANTSMS FOR CRISIS/DISASTER RESPONSE

The Policy provides for the following mechonisms to be put in ploce to protect
Kenyon Migront workers in the event of o crisis or noturol disoslers;

. Development ond implementotion of on evocuotion plon for Kenyons in
diosporo led by the Ministry of Foreign ond Diosporo Affoirs.

7



. 9.0 LEGISTATIVE INTERVENTIONS HIGHTIGHTED IN THE POI.ICY

Lobour Migrotion Governonce ond monogement is o complex ond multi-
dimensionol ospect. The country is guided by vorious notionol, regionol ond
internqtionol legislotive ond institutionol fromeworks on governing lobour
migrotion.

To strengthen the legol ond institutionol fromeworks on Lobour Migrotion in the
country ond enhonced coordinotion, the policy proposes the following legislotive
interventions:

' Development of the Lobour Migrotion Monogement Bill,2023 ond its regulotions.
' Estoblishment of lhe Kenyo Migront Workers Welfore Fund which is onchored

under the Droft Lobour Migrotion Monogement Bill. The Fund is contributory in
noture ond is o corporote body with perpetuol succession ond o common seol.

. Development, Negotiotion, Signing ond lmplementotion of Biloterol Lobour
Agreements with key countries of destinotion.

' Review of the mechonism for registrotion ond regulotion of Privote Employment
Agencies.

' Rotificotion ond domesticotion of the United Notions Convention of 1990 on the
Protection of the Rights of All Migront Workers ond Members of their Fomilies, the
ILO Convention on Privote Employment Agencies (No. l8l) ond the ILO
Convention on Domestic Workers (No lB9), ond ILO Protocol of 2014 to the
Forced Lobour Convention, 1930.

' Rotificotion ond domesticotion of the 2014 Addis Convention on the
Recognition of Studies, Certificotes, Diplomos, Degrees ond Other Acodemic
Quolificotions in Higher Educotion in Africon Stotes.

. Domesticotion of the WHO Globol Code of Prqctice on lnternotionol
Recruitment of Heolth Personnel.

IO.O STATUS OF VARIOUS BITATERAL LABOUR AGREEMENTS

To enhonce protection of the rights ond welfore of Kenyon migront workers, ond
secure decent employment opportunities obrood, the Policy provides for
development, conclusion ond implementotion of Rights- bosed Biloterol Lobour
Agreements with key countries of destinotion. Currently the country hos signed four
Biloterol Lobour Agreements ond odditionol Nineteen BLAs l g hove been
developed ond ore under vorious stoges of finolizotion os outlined in toble I below.

On-going review of the three (3) signed BLAs/MOUs with Countries in the Gulf
Region to improve terms ond conditions of service, enhonce protection of Kenyon
Migront Workers ond increose their scope to cover skilled ond professionol codres
who hove less consulor chollenges. All the BLAs ond MOUs hove been oligned to
the Right-Bosed Model BLA guidelines developed consultotively through o multi-
stokeholder committee with support from ILO to extend rights ond lobour
protection to the Kenyon Migront Workers.

9
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ASMAK
ASSOCIATION OF SKILLED MIGRANT AGENCIES OF KENYA.
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ON I.{BOUR MIGRATION

TO THE NATIONAL ASSEMBLY OF KENYA

FTOM, ASSOCIATION OF SKILLED MIGRANT AGENCIES OF KENYA (ASMAK)

Date: lst November 2024'

RE Review and Recommendations on the National Policv on Labour Misration

1. lntroduction

The Kenyan Sessional Paper No. 5 of 7O?3 on the National Policy on Labour Migtation represents an

important and progressive move rowards addressing the complex dynamics of labour migration' involving a

significant segment of Kenyan nationals who seek employment abroad, serves as a pivotal conrributor to the

nation,s socioeconomic development. This policy seeks to enhance the protection of migrant workers'

rights, foster fair labour standards, and optimize the economic benefits derived from remittances, benefiting

both the individual workers and Kenya's economy'

This memorandum provides an indepth review of the cqre objectives outlined in the Sessional Paper,

identifies the legal and operational frameworks involved, examines potential implementation challenges,

and offers actionable recommendations to fortifr the policy's effectiveness. \ilUe urge the National Assembly

Realizing Excellence through Human Resource
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By enhancing coordination, this framework aims to facilimte smooth policy implementation, effective

monitoring, and timely interventions.

2.3 Capacity Building and Pre-DepartuLre Training

Recognizing that predeparrure training is essential for migrant workers, the policy promotes programs that

provide workers with the ski[[s, language proficiency, and cultural awareness needed to integrate effectively

in foreign work environments.

2.4 Promoting Fair Recruitment Practices

The policy advocates for a regulated recruitment process, targeting malpractices such as fraud and

exploitative contracts. This involves establishing standardized recruitment channels and enforcing licensing

requirements for agencies to safeguard the rights of Kenyan workets.

O 2.5 Enhancing Economic Remittances

Given the significant impact of remittances on Kenya's economy, the policy aims to improve channels for

migrant workers to remit funds securely and cost-effectively. This objective also aligns with broader

economic goals of leveraging remittances to drive national development and uplift the welfare of migrant

workers' families.

Reolizing Excellence through Humon Resource
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,1. Analysis of Implementation Challengcs

Despite the robust nature of the policy, there are rlotable challenges that could impede its successful

implementation:

,1. 1 Coordination Among Stakeholdets

Effective implementation relies on collaboration across multiple stakeholders, including government

agencies, Kenyan embassies, recruitment agencies, and civil society organizations. The complexity of such

coordination could hinder swift policy execution.

4.2 Regulatory Compliance

Monitoring recruitment agencies and employers to ensure they adhere to fair labour pmctices requires

substantial resources and may necessitate further legislative support to impose sanctions on noncompliant

entities.

4.3 Limited Diplomatic Reach

Realizing Excellence through Human Resource
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5.2 Enhancing Consular Support

In highdemand regions, Kenya should increase consular capacity to deliver immediate support' such as

mediation and legat aid, for migrant workers facing adverse situations. ASMAK encourages the deployment

of dedicated labour artaches to regions with a high concentnation of Kenyan workers.

5.3 Establishing a Centralized Data Management System

The goverrnnent should establish a centralized database to track migrant workers' employment status,

working conditions, and welfare. Real.time data will facilitate the iderrtification of higtr,risk zc'nes, inform

responsive policy adjustmenrs, and aid in preventing and addressing worker exploitation.

5.4 Enforcing Recruitment Agency Accountability

ASMAK advocates for stringent regulation of recruitment agencies. Regular audits, licensing standards, and

a mandatory code of conduct will ensure that agencies operate transparently and respect workers' rights.

Non<ompliance should aftract penalties and possible suspension to deter malpractices.

5.5 Continuous Training and Awareness Programs

Realizing Excellence through Human Resource
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FOREWORD

a

a

Kenyans are increasingly seeking employment opportunities outside the country due to
various push and pull factors locally and abroad. The key regions and countries of destination
for Kenyan migrant workers are the Middle East, USA, Canada, Australia and Europe. These

workers make significant contributions to the social and economic development of the country
mainly through remittances, knowledge and skills transfer, and technological advancements.
Kenya therefore stands to gain immensely from regular and orderly labour migration.

Despite the significant benefits accrued by the country from labour migration, Kenyan migrant
workers continue to face numerous challenges both locally and in the countries of destination.
Key amongst these challenges include: inadequate coordination of labour migration; weak
regulation of recruitment agencies; violation of the fundamental rights of migrant workers;
inadequate accurate, up-to-date and reliable data and information on labour migration and
migrant workers; weak cooperation and partnerships between countries and regions in labour
migration managemen! and lack of effective mechanisms for return and re-integration of
migrant workers.

Past interventions to address these challenges have been piecemeal in nature, lacked focus,
were poorly coordinated and implemented, and have been based on weak institutional and !egal

frameworks. ln particular, Kenya has continued to focus on initiatives and programmes mainly
aimed at addressing the plight of migrant workers in distressed situations and those being
subjected to mistreatment and violation of their fundamental rights. There has therefore been
a major gap in terms of establishing functional systems for labour migration management. As a

long-term solution to this, the Government has focused on development and implementation
of comprehensive policy, legal and institutional reforms that will facilitate the achievement of
safe, orderly and productive labour migration.

This National Policy on Labour Migration has been developed to be in coherence with other
policy and legal frameworks relevant to labour migration governance in Kenya. The frameworks
include the Employment Policy and Strategy for Kenya, the Diaspora Policy, and the labour laws
of 2007. The need to develop this Policy was given impetus by the establishment of the Task

Force to Review Matters Relating to Foreign Employment Administration and Labour Migration
Management in October,2OL4.The Task Force was charged with interrogating the policies and
programmes on labour migration management and diaspora engagement. ln its report, the

-.-a-a-
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PREFACE

The role of migrant workers in the development of host countries has progressively gained
recognition. The internationalmigration and developmentdebate have increasinglyemphasized
this important role and its impact on countries of origin and destination. Compared to other
countries, Kenya has few of its workers in the diaspora. They possess immense human, material
and financial resources. These workers make significant contribution in terms of remittances,
skills and transfer of technology. Lack of a structured institutional framework has however
inhibited the effective contribution of this important resource to national development. lt is
against this background that the Government has developed this National Policy on Labour
Migration to provide strategies to mainstream the Kenyan workers into the development
agenda.

The policy identifies the challenges in labour migration management and proposes integrated
interventions. The proposed strategies include: enhancing coordination of labour migration
management; enhancing co-operation and partnerships on labour migration; legal and
institutional reforms; promoting fair recruitment and regulation of private employment
agencies; enhancing labour migration research, statistics and information; enhancing protection
of migrant workers and promotion of their welfare and that of their families; scaling up pre-
departure training and orientation; addressing the plight of migrant workers with irregular
status; combating trafficking and anti-smuggling of persons; enhancing competitiveness
and employability of Kenyan migrant workers; designing and implementing return and re-
integration programme; establishing and building the capacities of institutions involved in
labour migration.

This policy paper is structured as follows: Chapter 1 gives general outlook and Kenyan
perspective to labour migration issues, vision, objectives and rationale for developing the
policy; Chapter 2 provides a situational analysis on labour migration at international regionat
and national perspective, Chapter 3 identifies emerging issues and challenges in labour
migration management; Chapter 4 outlines policy priorities and strategies while Chapter 5
lays out the institutional arrangement and implementation framework as well as monitoring,
evaluation a nd reporting.

The Government's vision to harness the resource is set to be fulfilted through effective
implementation of the policy strategies and programmes which will be implemented in
partnership with relevant stakeholders towards the realization of Kenya Vision 2030.

a
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ACRONYMS
Attorney General

African Union

BtA Bilateral Labour Agreements

CoD Country of Destination

COMESA Common Market for Eastern and Southern Africa

Dts Directorate of I mmigration Services

EAC East African Community

IGAD lnter-Governmental for Development

tLo lnternational Labour nization

roM I nternationa I Organization for M igration

Kenya Association of Tech n ica I Train ing I nstitutionsI KAATTI

LaMP

KHPOA Kenya Health Professions oversight

KICD Kenya tnstitute of Curriculum develo ment

KMTC Kenya Medical Training College

KNBS National Bureau of Statistics

KNCCI National Chamber of Commerce and

KNqA Kenya National Qualifi cations Authority

Labour Mobi Partnerships

MEACARD Ministry of East African Commun the ASALs and Regional Development

MFA of Foreign and Diaspora Affairs

MICDE of lnforrnation, Communication and Digital Econ

MINA Ministry of lnterior and National Administration

MI.SP Ministry of Labour and Social Protection

MOH Ministry of Health

MPSG&AA of Public Service, Gender and Affirmative Action

MWA Migrant Workers' Association

NA National

NCK Nursing Council of Kenya

NEA National Em

National lntelligence Service

NRB National Registration Bureau

NSSF National Social Secu Fund

PEA Private Empl Agencies

Regional Economic Communities

SDSP State rtment for Social Protection

UAE United Arabs Emirates

United Kingdom

USD United States Dollar

USA United States of America
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CHAPTER 1: INTRODUCTION

1.0 Background

Labour migration is a source of employment and livelihoods for migrant workers, and one of
the main avenues of technology and skills transfer between countries. The benefits of labour

migration are enjoyed by migrant workers, their families and communities; local and national
governments; private sector entities; and regional organizations. Kenya like most developing
countries continues to experience migration of workers to and from other countries. The

push factors for migration include: high levels of unemployment and the socio-economic and

environmental conditions within the country. The pull factors include prospects for a better
life namely; higher salaries, better quality of education and health care in the countries of
destination.

Kenya started to experience increased outward migration in the mid-1980s. This was motivated

by declining economic performance and high levels of unemployment. The major destination

regions and countries for Kenyan migrant workers are the East African Community Partner

States, Middle East, North America, Latin America, the Caribbean, Oceania, UK, Europe, South

Africa and South Sudan. Highly skilled labour and students travel to the USA, UK, Canada,

Australia and Europe, while semi-skilled migrant workers move to the Gulf States and African

countries.

Economic growth is considered a main factor in the well-being and prosperity of people in any

economy. lt is mainly influenced by human resources, natural resources, increase in capital

employment and technology. A review of Kenya's economic growth, that is, annual growth

of the Gross Domestic Product (GDP) shows an average growth of 4.9% in the past ten years

(2OL2 to 212tl. This growth rate falls short of the LO% growth target which the country aims

to attain in the medium and long-term period of the Kenya Vision 2030. This shortfall has

hindered the country from delivering on the targeted accelerated and inclusive economic
growth, higher incomes and standards of living, better education and health care, increased
job creation particularly for the youth and substantial reduction in poverty levels.

The population of Kenya has grown by 23.2% in the past 10 years (2010-2019). According to
the 2019 Kenya Population and Housing Census, Kenya has a population of 47.6 million people

composed of 49.5% male and 5O5% female. The population of the children aged 0-14 years is

18.54 million representing3g% of the total population; the youthful population aged between
15-35 years isL7.92 million representing3T.T% of the total population; those aged 36-50 years

is 8.63 million representingLs.t% of the total population; while the older population aged

61-100+ years is2.47 million representing5.2% of the population. The growth in population is

not commensurate with the growth in the economy thus posing challenges in the country that
result to lost opportunities for improving people's lives and living standards.

Unemployment and underemployment remain a major development challenge in the country
mainly due to rapid population growth, low economic growth as well as the structural rigidities

I
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The challenges facing Kenya migrant workers have been on the increase, thus requiring special
attention and intervention. While the immediate concern is to address the plight of Kenyan
migrant workers in distressed situations and those being subjected to mistreatment and
violation of their fundamental rights, the lasting solution will be achieved through policy, legal
and institutional reform. This Policytherefore has been prepared against this realization.

1.3 Objectives and Guiding Principles of the policy

This section presents the Objectives and Guiding Principles of the National Policy on Labour
Migration.

1.3.1 Policy Objectives

The main objective of the National Policy on Labour Migration is to promote inclusive and
sustainable development of the country through safe, orderly and productive labour migration.

The specific objectives of the Policy include:

a) To enhance coordination of labour migration governance in the Kenya;

b) To enhance transparency and flexibility in labour migration;

c) To promote foreign employment;

d) To protect the human and labour rights and promote the welfare of Kenyan migrant
workers;

e) To maximize participation of Kenya migrant workers in the economic development.

f) To promote equal treatment of foreigners migrant workers in Kenya who are lawfully
engaged in employment;

g) To provide a framework for collection, analysis and use of data and information on labour
migration and labour migrants.

L.3.2 Guiding Principles

This Policy is based on the following principles:

Coordination: This policy will provide a mechanism where all the activities relating to labour
migration will be well coordinated among all the stakeholders to eliminate overlaps and
duplication while creating synergies on Diaspora issues among stakeholders.

Recognition: The Policy recognizes the important role played by Kenyan migrant workers in
socio-economic development of the country. lt also recognizes the role of all stakeholders
in labour migration in ensuring migration is done in a safe and orderly manner for optimal
returns.

Cooperation: The Policy recognizes the need for regional and international cooperation

a
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CHAPTER 2: SITUATIONAL ANALYSIS
ON LABOUR MICRATION

a

2.0 Overview

The complexities in migration at national, regional and international levels are a wake-up call
to governments to put in place appropriate structures to govern the movement of people
from one place to the other. The Government has put in place policy, tegal and institutional
frameworks to guide labour migration in the country and realized some milestones thus leading
to harmonious labour relations between Kenyan migrant workers and their foreign employers.
The key achievements in labour migration governance are discussed below.

2.L Labour Migration Trends and Outcomes

z.L.L Labour Migration Trends

The World Migration Report 2022 estimates that the global international migrants were 281
million in 2020 representing3.6% of the world population with 169 million being migrant
workers across the world representing two-thirds of the total international migration. Howeve6
these figures are likely to be higher given that many migrants are not included in this figure
due to their irregular migration status. lnternational migration mainly flows from developing
countries to the large economies where America, Europe and Asia continents received the
highest number of migrant workers of LO2.4 million while Africa received LO% of the total
international migrants in 2020. Over the years, the number of Kenyan migrant workers has
significantly increased with the number of Kenyans in the diaspora estimated to be four mittion
in the year 2019. Remittances in the last decade have significantly increased reaching USD 4.07
billion (KShs.517 billion) in 2022 from USD3.718 billion (KShs. 454 billion) 2021 compared to
USD1.170 billion (KShs. 100 billion) in20L2.

The growing numbers of Kenyan migrant workers is an indication of growing mobility, scale,
and range of labour destinations globally. ln the 1990s the country experienced high levets of
unemployment and increased income inequality, this prompted many high-skilled Kenyans
to emigrate to Western countries as well as within Africa, predominantly in search of better
opportunities and greater political stability. Cross-border migration has been enhanced by
business opportunities in the neighbouring countries with Uganda and Tanzania accounting for
the bulk of Kenyan migrants. ln contrast, semi-skilled and low-skilled workers have dominated
Kenyan migration to the Gulf where most of the migrants are recruited as domestic workers,
construction !abourers, cleaners, hospitality servers, security officers, and taxi drivers. tt is
estimated that there are about 210,000 Kenyan migrant workers in Saudi Arabia. lt is also
estimated that there are 7,067 Kenyan migrant workers in Bahrain, about 4O,OOO migrant
workers in Qatar and 50,000 in the United Arabs Emirates. However, availability of data and
information on all Kenyan migrant workers has been a challenge.

a



procedures of domestic labour. This has enabled the Government to streamline the process of
recruitment of these vulnerable categories of workers and ensure that the rights and welfare
of both domestic workers and employers are promoted and protected.

2.2 Existing Policy Framework on Labour Migration

Labour Migration in the country is guided by the National Employment policy and Strategy
for Kenya, and the Diaspora Policy. These policies seek to streamline foreign employment
administration and harness Kenya's benefits from labour migration respectiveiy. This National
Policyon Labour Migration has been developed to be in coherence with these poiicyframeworks
which are relevant to labour migration governance in Kenya.

The Employment Policy and Strategyfor Kenya of ZoJ.3seeks to streamline foreign employment
administration through: establishment of the National Employment Authority as the lead
institution in coordination of employment issues in the country; deployment of labour and
employment attach6s to strategic missions abroad to source for jobs; development and
coordination of implementation of foreign employment orientation and re-entry programmes;
review and enforce regulations for issuance of work permits to streamline employment of
foreigners in collaboration with the social partners, the private sector and other stakeholders;
and formulating and implementing Anti-Trafficking in persons policy.

The Kenya Diaspora Policy of Z}L[seeks to mainstream the Kenyan Diaspora into the national
development process in line with the aspirations and goals of the Kenya Vision 2030, which
recognises Diaspora contribution as a major enabler to the growth of our economy and critical
factor in the achievement of the vision of a globally competitive and prosperous country
by the year 2030. The Diaspora policy seeks to curb the high cost of remittances, improve
consular services to address lssues of Kenyans abroad, use the Kenyans abroad to promote
tourism, tap into Diaspora talents to reverse the current brain drain, and establish web-based
portal to facilitate collection of data and profiles of Kenyans abroad for proper planning and
engagement.

2.3 National, Regional and tnternational Legislative Frameworks

Comprehensive and effective governance of labour migration in Kenya is guided by the
national, regional and international legislative and institutional frameworks adopted by the
country. These frameworks include international treaties, regional cooperation instruments,
bilateral agreements/treaties and legislations related to labour migration governance.

2.3.L National Legislative Frameworks

The Constitution of Kenyo provides for inclusivity in: freedom of movement, the guarantee for
expanded regime of rights, and requirement for economic development. The provisions of
the Constitution that have direct implication for the management of various aspects of labour
migration include: Artl'cle 2 that provides forthe application of the general rules of international
law in Kenyan legal system;Article lothat providesforthe national values and principles of
governance which include human dignity, equity, socialjustice, inclusiveness, equality, human

I
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The Lobour lnstitutions Act of 2007 establishes labour institutions and provides for their
functions, powers and duties. The Act provides for registration and regulation of private
Employment Agencies with the Director of Employment required to keep a register of all
registered Private Employment Agencies; duties of persons operating employment agencies;
and offences and regulations.

2.3.2 Regional Cooperation Framework

Kenya is a signatory to the Protocol to the Treaty Establishing the African Economic Community
Relating to the Free Movement of Persons, Right of Residence and Right of Establishment
(AU Free Movement Protocol), East African Community Common Market protocol, and is
a member of Regional Economic Communities (RECs) such as the East African Community
(EAC), the lnter-Governmental Authority for Development (IGAD) and the Common Market for
Eastern and Southern Africa (COMESA).

2.3.3 lnternational Legislative Frameworks

ln adherence to international standards, Kenya has ratified international instruments which
impose certain obligations on the country relating to movement of persons and services. These
!nstruments include: the lnternational Labour Organization (lLO) Convention on Migration for
Employment, 1949 (No. 97); Migrant Workers (Supplementary Provisions), 1975 (No. 143);
ILO Forced Labour Convention, L929 (No. 29); ILO Worst Forms of Child Labour Convention,
1999 (No. 182); the Equal Remuneration Convention, 1950 (No. 100); and the ILO Equality of
Treatment (Social Security) Convention (No. 118). ln addition, Kenya has committed to the
2030 Sustainable Development Agenda, the 2019 Global Compact for Migration, and signed
four bilateral labour agreements with the State of Qatar, United Arab Emirates, United Kingdom
of Saudi Arabia, and the United Kingdom on the recruitment of health care professionals.

2.4 lnstitutional Framework

Labour migration issues in Kenya are handled by various State Agencies mandated to deal
with various aspects of migration. The Ministry of Labour and Social protection provides the
policy direction in labour migration, deals with attestation of foreign contracts of services
and promotion of the welfare and protection of the rights of Kenyan migrant workers; foreign
employmentadministration is largely handled bythe NationalEmploymentAuthority;whilethe
Directorate of lmmigration Services deals with issuance of travel documents and management
of Kenya entry points.

The Ministry of Foreign and Diaspora Affairs provides assistance to foreign Kenyan workers
and ensures protection of the welfare of Kenyan citizens in the diaspora. The Office of the
Attorney General is responsible for advising on the legal instruments to which Kenya seeks
to be party including, the negotiation and signing of bilaterat agreements, and ratification
and implementation of international instruments relevant to labour migration; the State
Department for East Africa Community is responsible for coordinating harmonization of
immigration policies and laws to facilitate movement of persons, labour and migrants within
the East African Community Partner States and enhance portability of social security benefits

a
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CHAPTER 3: EMERCINC ISSUES

AND CHALLENCES IN LABOUR

MICRATION

I

3.0 Overview

Labour migration in Kenya is fraught with challenges which have led to violation of migrant
workers' human rights during the migration process and in their destination countries. These

challenges include:

3.1 Weak Coordination of Labour Migration Management

Labour migration issues in Kenya are handled by multiple agencies. The National Employment
Authority handles licensing/accreditation and regulation of the Private Employment Agencies
(PEA); approval of foreign job offers; coordination of pre-departure training and orientation;
and collection, analysis and dissemination of labour market information. The Department of
Labour in the Ministry of Labour and Social Protection handles attestation of foreign contracts
of services to ensure conformity to set standards; the Directorate of lmmigration Services

deals with issuance of passports, entry visas, work permits and passes; the Ministry of Foreign

and Diaspora Affairs ensures protection of the welfare of Kenyan citizens in the diaspora; the
Ministry of Health deals with coordination of Healthcare Professionals migration; while the
Youth Enterprise Development Fund (YDEF) facilitates prospective migrant workers secure

employment abroad..

The fragmented yet uncoordinated administration of foreign employment and labour migration
management by various Government agencies inhibits effective protection of Kenyan working
or seeking employment abroad.

3.2 Lack of Comprehensive Policy and Legal Framework on Labour
Migration

The policy and legal frameworks governing labour migration are contained in different
policies and legislative instruments. The policy frameworks include; the Employment
Policy and Strategies for Kenya, the Kenyan Diaspora Policy and the Draft Migration Policy.

The legal frameworks include; the Constitution of Kenya, lmmigration and Citizenship Act,
2OLL, the Counter-Trafficking in Persons Act,2010, the National Employment Authority Act,
2Ot6, Employment Act, 2007, Labour lnstitutions Act, 2007 and the ratified international
instruments with the Labour lnstitutions Act, 2007 and the Employment Act, 2007 being
the main legislations governing foreign employment and labour migration. However, these
frameworks lack a comprehensive mechanism for ensuring the protection and welfare of
Kenya migrant workers. The Private Employment Agencies Regulations, 2015 provide for

a
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3.5 Lack of reliable Labour Market lnformation

Availability of timely and reliable labour market data is critical for informed decision making
by stakeholders in improving and ensuring proper governance in labour migration. Labour
market information not only helps in influencing the occupational choices of job seekers
but also directs them to available employment opportunities. Kenya does not have reliable
and conveniently accessible labour market information that would facilitate development of
effective labour migration interventions. This challenge is heighted by lack of a centralized
system for collection, storage and dissemination of labour migration data thus inhibiting job
search and matching of skills to foreign job opportunities. Further, the absence of a policy on
labour market information makes is difficult for labour market players to make critical decisions
on management of the available information.

Labour migration in Kenya is not carried out in a targeted manner. The private Employment
Agencies source for available job opportunities abroad, recruit the migrants and facilitate
their migration. lndividuals are also invotved in job search in foreign labour markets where
they move to these countries upon qualification. This has led to skills mismatch between the
skills required by the receiving countries and those available in the country. The problem is
heightened by lack of information on skills demand in these countries thus making Kenyan
migrant workers less competitive in these labour markets.

3.6 Adverse effects of Migration of heatthcare professionats

Kenya is experiencing an increase in the number of trained health workers who are either
unemployed or under-employed, resulting to increased migration of Kenyan Health
professionals to other countries in search of better employment opportunities. ln addition,
the country is yet to attain the WHO health worker density ratio of 44.5 physicians, nurses and
midwives per 10,000 population. Kenya's ratio is at 13.8 per 10,000 population indicating a
significant gap as perthe Ministry of Health Report, zo2z.Therefore, uncoordinated migration
of healthcare workers has the potential of destabilizing or weakening the health sector systems
in the country through ways, including: antecedent brain drain; long term economic loss on
education investment that end up not serving the country's need and possible exploitation of
skilled health professionals by predatory recruitment agencies.

3.7 lnadequate protection of Kenyan migrant workers

Foreign employment is beneficial to both the labour sending and receiving countries. lt
provides benefits to the sending country in the form of remittances, investment, skills transfer
and source of livelihoods to thousands of migrant workers; while it adds to human capital
stock, addresses labour scarcity and skills gaps in the receiving country. Despite these benefits,
some migrant workers suffer serious violations of their human rights at various stages of their
journey which include ill-treatment by immigration or other law enforcement authorities,
slavery sexual exploitation, abusive and exploitative working conditions, confiscation of
identity documents, systemic discrimination, xenophobia and prejudice among others.
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vulnerability is compounded by the fact that they are often fearful of contacting responsible
authorities for redress. lnformation on such irregular migrant workers is hardly accessible

which makes it difficult to get their accurate data and to address their challenges.

3.10 Trafficking in Persons, Smuggling of persons and Child Labour

Human trafficking and smuggling have been identified as leading forms of transnational crime
and constitutes one of the worst forms of labour exploitation since it undermines human
resource utilization and affects attainment of decent work goals. Kenya is perceived to be a
source, transit point and destination for persons being trafficked and smuggled, where people

including children are smuggled into the country to provide cheap labour or to be transported
to other countries for sexual exploitation, slavery forced labour, among others.

Migrant workers are at high risk of being trafficked since they lack accurate information on the
promised jobs, working conditions and terms of employment in the foreign countries. Some

unscrupulous agencies recruit migrant workers on falsified information and transport them
destination countries where they are forced to take up any available work regardless of the
conditions of work.

3.11 lnadequate Return and Reintegration Framework

Kenyan migrant workers make significant contribution to the socio-economic development of
the country in terms of skills, expertise and transfer of knowledge upon return. They also play

an important role in national development through their contribution in terms of remittances
through both formal and informal channels. However, they are faced with high remittance
costs which inhibit efficient transfers, savings and investments; and the use of informal
channels of transfers and inadequate measurement method limits generation of accurate data
on remittances in the country.

Labour migration provides workers with an opportunity to earn a living in foreign countries
and have a decent life. However, most of them face psychological and emotional stress upon
returning home at the end of their tour of duty. This is caused by changes they experience
while away following long separation from their families and changes that occur to their
families and the labour market during their absence. ln most cases, the migrant workers return
home with little or no finances since they send their earnings to their families for investment
or for consumption. ln some cases, family members fail to invest the remitted funds, while
the migrant workers are unable to secure jobs locally due to limited job opportunities and
lack of a framework for gauging the skills they have acquired abroad thus making it difficult
for the migrant workers to fit in their societies without any source of income. This prompts
them to re-migrate. Those who return with savings lack knowledge on available investment
opportunities due to weak structures and uncoordinated mechanisms to create awareness
for Kenyans abroad on investment opportunities available in different sectors of the economy.
ln addition, lack of an incentive framework to promote investment of remittances further
compounds the problem.

a
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4.0 Overview

This Chapter contains three broad policy priorities namely: Promotion of good governance of
labour migration; Protection of migrant workers and promotion of their welfare and that of
their families; and Optimization of labour migration benefits. There are fourteen Strategies
under the three policy priorities, which once implemented, will contribute to inclusive and
sustainable development where migrant workers fulfill their ambitions and aspirations and
contribute economically, socially and culturally of the country,s development.

PROMOTION OF GOOD GOVERNANCE IN LABOUR MIGRATION

4.1 Enhanced coordination of Labour Migration Management

A well-structured and coordinated approach to labour migration management is crucial
for enhanced protection and promotion of the wetfare of Kenyan migrant workers. The
Government will forge partnerships and cooperation with the major stakeholders in labour
migration namely employers, workers' unions, Private Employment Agencies, educationaland
training institutions, and migrant workers' associations and adopt measures to mitigate the
loss of workers with critical skills. The National Employment Authority will play a lead role in
coordination of labour migration in the country where a One-Country-Team-Approach will be
adopted to enable the country curve a niche in labour migration. This will entail establishment
of a National Inter-Agency Labour Migration Coordination Committee with membership drawn
from key stakeholders. ln addition, the country will establish a one-stop-shop offering all labour
migration services under one integrated system for improved linkages and seamless flow of
information.

4.2 Legal and lnstitutional Framework for Labour Migration

The Government through the Ministry of Labour and Social Protection and in collaboration with
stakeholders will develop Labour Migration Management Bill. The Bitl aims at reinforcing the
existing legislations and provides a comprehensive legal and regulatory framework for orderly
labour migration that ensures Kenyan migrant workers are engaged in decent, productive and
freely chosen employment in foreign countries, with guaranteed security and human rights
protection. The Bill also seeks to make private recruitment agencies more accountable and
periodically report on the welfare of the migrant workers recruited.

The Government developed the Labour lnstitutions (Private employment agencies) Regutations,
2016 to guide the operations of Private Employment Agencies. A Code of conduct for the
Private Employment Agencies was also developed. The Regulations and Code of Conduct



flexible and appropriate responses as economies become more complex. There is, however,
need to ensure that the Private Employment Agencies operate within the set standards to
promote ethical recruitment of migrant workers.

The Government will continuously review the regulations governing labour migration to address
emerging issues and enhance protection of jobseekers from unfair practices. review the Code
of Conduct for Private Employment Agencies and support the Agencies to form associations to
enhance their self-regulation, develop and implement a monitoring and evaluation framework
for the operations of the agencies, and review the vetting and registration process of the
Private Employment Agencies. ln addition, the Government will continuously review, publish
and provide information of registered employment agencies to root out illegal recruitment
agencies.

4.5 Labour Migration Research, statistics and lnformation

Timelyand reliable labourmarketdata is crucialforformulation ofemploymentcreation policies,
job search, matching of job seekers and making informed choices on foreign employment. The
Government will develop labour market information systems that adequately recognize and
addresses labour market needs. The systems will be linked to the Kenya National Bureau of
Statistics to ensure provision of aggregated nationat labour market statistics. ln addition, the
National Employment Authority lntegrated Management System (NEAIMS) infrastructure will
be upgraded to facilitate storage of all labour migration data in the country and stakeholders
sensitized on the use of the system. The system will be integrated with other related systems
to enhance seamless flow and exchange of information on labour migration.

Towards provision of labour market information, the Government will facilitate research on
skills inventory in the country and the demand for labour in labour destination countries;
establish linkages with research institutions, training institutions and other actors in labour
migration management to promote research; collect data on labour migration; establish and
publicize a skills inventory of Kenyans working abroad; and establish, maintain and update a
database on Kenyans working in foreign countries, including seafarers, and foreign workers in
Kenya. The database will include: the migrant worker's location, occupation, skills, earnings
and sector of engagement; and ensure the data is disaggregated by gender. The Kenya Health
Professions Oversight Authority (KHPOA) will maintain and provide information on the WHO
recommendation of healthcare workers to population ratios. ln addition, a policy on labour
market information will be developed to provide guidance on management of labour market
information in the country.

Adverse reports regarding the plight of migrant workers especially domestic workers in the
Gulf region have at times created negative publicity. Lack of clear channels of communication
on labour migration issues has led to some prospective Kenyan migrant workers falling prey to
false and misleading information on job opportunities abroad. A Communication Strategy on
labour migration will be developed to enhance the management of communication within and
outside the country including establishing a totl-free telephone line to facilitate reporting of
cases of distress and provision of information to stakeholders in need.

o
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remain in employment for the stipulated period of their contracts. All migrant workers will be

required to undertake pre-departure training and life skills courses prior to migration to equip
prospective migrants with knowledge, skills, attitudes and values that will enable them cope
with challenges they are likely to encounter in their new work environments abroad and on
return.

The Government will develop, implement and continuously review and improve pre-departure
training; establish a framework for: identification, vetting and accrediting of training institutions
involved in pre-departure training; approval of curriculum and training programmes; curriculum
verification; accreditation and supervision of trainers; and monitoring and evaluation.

4.8 Protection of Migrant Workers with lrregular Status

Migrant workers, whose entry or stay in a country is irregular are very vulnerable to exploitation
and have no avenue for legal redress since they are afraid of contacting the authorities for
fear of arrest or deportation. To enhance regular labour migration, the Government will;
strengthen labour inspections to eliminate foreign workers in irregular situation in the country;
develop and implement repatriation policies; explore opportunities for regularizing the status
of Kenyan migrant workers in irregular situation; improve on law enforcement to curb illegal
recruitment of Kenyan workers for foreign labour markets and employment of foreign workers
in irregular situation in the country; and establish, maintain and an updated database of all

Kenyans migrants; establish and maintain an updated database of all foreigners in the country
including migrant workers in irregular situations.

4.9 Counter-Trafficking and Anti-Smuggling of Persons

Trafficking in persons occurs when a person recruits, transports, transfers, harbours or receives
another person for the purpose of exploitation by means of, threat or use of force, or other
forms of coercion; abduction; deception or fraud. The symbiotic connection between labour
migration and trafficking in persons must be examined in any policy discourse in order to
ensure complete protection of the rights and welfare of the migrant workers.

To combat trafficking in persons, smuggling of persons and child labour, the Government in
collaboration with stakeholders will: strengthen the National Coordination Mechanism to
combat human trafficking; establish plans of action to effectively respond to trafficking in
persons at national and regional levels; establish shelters for persons rescued from trafficking;
protect and supportvictims of traffickingand advocate againsttheir prosecution for immigration
related offences. ln addition, the Government will strengthen the capacity of stakeholders
dealing with trafficking in persons for ease of detection and protection of trafficking cases;

establish programmes for rehabilitation and reintegration of victims of trafficking to the
society; provide guidance and counselling to victims of trafficking; monitor the operations of
adoption agencies and Private Employment Agencies to combat child trafficking and illegal
recruitment; and sensitize the public and prospective migrant workers on the Guidelines on
Nationa I Referral Mechanism.

Further, the Government will participate in regional discussion and cooperation towards
implementation and enforcement of the anti-trafficking and smuggling in person laws and
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Further, the Government will develop a eualification Framework to facilitate the portability
of skills and competencies; facilitate mutual recognition of academic, professional and
technical qualifications within East African Community (EAC), lnter-Governmentat Authority
Development (IGAD) and Common Market for Eastern and Southern Africa (COMESA)
regionals; pursue conclusion of mutual recognition agreements on identified professions
among free mobility regimes and other important destinations; ratify and domesticate the
2014 Addis Convention on the Recognition of Studies, Certificates, Diplomas, Degrees and
other Academic Qualifications in Higher Education in African States, and establish bodies and
procedures in compliance with the Agreement.

4.12 Return and Re-lntegration of Migrant Workers

Participation of Kenyan migrant workers in the development of the country while working
abroad as well as on return from their tour of duty is beneficial to the country, the workers
and their families. The skills and experience acquired while working abroad are crucial in
addressing the skills gaps in the country thus reversing the adverse effects of brain drain, and
contributing to the growth of the economy.

The Government in collaboration with the stakeholders involved in tabour migration, will
develop programmes that will enable migrant workers participate in national development
while abroad and upon their return; pursue psycho-social counselling to deal with any adverse
encounters that the returnees may have been subjected to while abroad; and collaborate with
key labour destination countries to develop and adopt a system to grade and certify semi-
skilled and unskilled workers for their experience where they have not acquired certificates
during the period of service abroad.

To enhance the institutional framework for reintegration of Kenyan migrant workers, the
Government will establish a National Reintegration Centre under the National Employment
Authority. The mandate of the Centre will be development and implementation of a sustainable
return and reintegration mechanism for both planned and forced return. The mechanism will
focus on saving and investment opportunities, business and enterprise development, labour
market information, employment facilitation services, skilts upgrading, information on health,
housing, social benefits and retirement for planned return; and welfare assistance such as
psychosocial counselling, legal assistance, hospital/medical assistance, temporary shelter,
transportation, and education assistance for forced return.

A robust monitoring system for recording migrant workers' return and participation in
national development will be established and implemented. Virtual return of migrants will be
encouraged where Kenyan migrant workers will be offered opportunities to provide services in
their areas of expertise while still abroad. Advertisement for these services will be carried out
through existing channels and the Migrant Workers'Associations (MWA). The Government will
also: identify investment opportunities in the country for the Kenyan migrant workers; provide
non-cash incentives such as, recognition for participation in the country's development, to the
Kenyan migrant workers to encourage them to save and invest in Kenya; develop mechanisms
to facilitate reduction of the cost of remittances; create awareness among migrant workers
abroad on investment opportunities available in the country; and facilitate integration of
migrant worker's children into the national education system.



CHAPTER 5: POLICY
IMPLEME NTATION, MON ITORINC
AND EVALUATION, AND REPORTINC
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5.0 Overview

Assessment of progress made in the implementation of this policy, which will be carried out
through Monitoring and Evaluation, will be critical in determining if the country is on track in
realization of the set labour migration goals and in prompting for desired change. The Chapter
outlines the lnstitutional, and Monitoring and Evaluation frameworks for imjlementation of
the Policy. The frameworks will altow for tracking of Strategies and Activities outlined in the
Action Plan and assessment of the impact of key initiatives.

5.1 lnstitutional Framework

The Government is committed to full implementation of the National policyon Labour Migration,
which will be spearheaded by the National Employment Authority as provided for in the
National Employment AuthorityAct, 2OL6.The Authority will coordinate implementation of a1
strategies outlined in this Policy for effective and efficient realization of the set objectives. The
policy takes cognizance of the crucial roles played by various stakeholders in implementation
of labour migration programmes. lt therefore provides a mechanism for collaboration between
the relevant stakeholders. The role of various stakeholders in implementation of the policy is
outlined below:

The Ministry responsible for Labour & Social Protection matters will provide policy direction,
support and monitor implementation of the policyframework, while the National Employment
Authority will play a lead role in coordination of labour migration in the country; monitor
and report on implementation of the strategies and activities in the policy; and advise the
Cabinet Secretary on national priorities in labour migration. ln addition, the Ministry of Labour
and Social Protection through the National Employment Authority in collaboration with the
Ministry of Foreign and Diaspora Affairs will establish a mechanism to identify and lobby for
employment placement for Kenyans in international labour markets.

The Ministry in charge of Foreign and Diaspora Affairs will be responsible for matters relating
to foreign policy, serve and promote legitimate interests of Kenyans living abroad and provide
consular services as prescribed.

The Directorate of lmmigration Serviceswillbe responsible for bordercontroland management,
regulation of entries and exits of persons across national borders, migrants control through
screening and traveller analysis; guaranteeing authenticity of national identity and travel



5.3 Policy Review

This Policy will be reviewed every five years or on a needs-basis. The review will focus on the
extent to which the activities undertaken achieved the set objectives; sustainability of the
achievements made; challenges faced; lessons learnt; and mitigation measures.
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