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1.0
l.I

CHAPTER ONE _ INTRODUCTION
Regulatory Authority and thc Lcgal Mandate

Kenya Civil Aviation Authority is established under the Kenya Civil Aviation Act CAP
394 (the Act) with the priu.rary functions being Regulation and Oversight of Aviation
Safety and Security; Economic Itegulation of air services and developrnent of Civil
Aviation; Provisiott of Air Navigation Services; and Training of aviation personnel as
guided under the provisions of the Convention on International Civil Aviation, related
ICAO Standards and Recommended Practices (SARPs), the Act, and the Civil Aviation
Regulations.

The object and purpose for which the Authority was established are, to economically and
efficiently plan, develop and manage civil aviation, regulate and operate a safe civil
aviation system in Kenya in accordance with the provisions of the Act

Section 82 (l) of the Civil Aviation Act,20l3 empowers the Cabinet Secretary, at the
time overseeing Transport, to make Regulations to give effect to and for the better
carrying out of the objects and purposes of the Act, and to provide generally for
regulating air navigation, air trausport, air accider.rt investigation and carlying out and
giving effect to any convention.

Furtlrer, Section 82(2) of the Act is more specific and provides that Without prejudice to
the generality of Section 82( 1 ), the legulations developed are for-

1.1.l regulating, by establishing licensing autholities and a system of licensing and
otherwise, the use of ailcraft (i) for con.rmercial transport; and (ii) for aerial work;

1.1.2 providing for the registration and rnarking of airclaft;
1.1.3 plohibiting the flying ofany ailcraft- (i) unless thele is in force in respect of

such aircraft a certificate of airworthiness or pelmit to fly issued or recognized in
accordance with regulations rnade under this Act; and (ii) except upon
compliance with such conditions as to maintenance and repair as may be
prescribed or specilied in the certillcate or pern.rit;

1.1.4 requiring the flight crew, and pel'sons, performing plescribed lunctions in
relation to the operation ol rnaiutenancc of airclali. ail navigation services,
design and construction ofaircraft to be the holders oflicenses ofspecilied kinds;

1.1.5 providing fol the nrannel and conditions of issue, validation, renewal, extension
or variatiou of any licence required in regulations and for the forrn, custody,
production, cancellation, suspension, endorsenrent and sulrender of such;

1.1 .6 providing for the conditions under which passengel and cargo may be carlied by
ail and under which airclali may be used for other cornmercial, indr.rstrial or
gainful purposes, artd for prohibiting the carriage by air ofgoods ofsuch classes
as nlay bc prescribed;

1.1 .7 rninimizing or pt'eventing interference with the use ol efl'ectiveness of apparatus
used in connection with air navigation and air llavigation services and
prohibiting or regulating the use of such apparatus and the display of signs and
lights liable to endangel' ailcrali;

i.1.8 gene lally securing the sal'ety, elficiency, and legularity of air navigation and
safety of aircraft and ol'persolls and cargo carried thelein, and fbl prevcnting
ailclaft endangeling othel pelsons;
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1.2

1.1.9 regulating the rnaking of signals and other communications by or to aircraft and
persons carried thelein;

l.l.l0 subject to any other written law, prescribing a civil air ensign for Kenya and
regulating the use of any other ensign established for purposes connected with
air navigation;

1.1.11 prohibiting aircraft from flying over such areas in Kenya as the Cabinet
Secretaly may by order published in the Gazelte declare to be prohibited areas;

l.l.'12 prescribing the fees to be paid in respect of the issue, validation, renewal,
extension or variation of any license, or the undergoing of any examination or
test required by regulations made under this Act or any other matters in respect

ofwhich it appears to the Cabinet Secretary to be expedient to charge fees;

1.1 .13 prescribing charges or enabling some other Authority to prescribe charges to be

paid in respect of air navigation services, regulatory services and providing for
the recovery ofsuch charges;

I . I . l4 providing for consumer protection and any other related matter;
1.1.15 exempting any aircraft or pel'sons or classes of aircraft or persons from the

provisions of any regulations made under this Act;
l.l.16 providing for the investigatior.r in such manner as may be prescribed, including

by means of a tribunal establishcd for the purpose, of any accident arising out
ofor during air navigation and occurring either in or over Kenya or occurring
elsewhere to Kenya aircraft;

1 . I . I 7 prohibiting access to or interference with aircraft to which an accident has

occurred, and authorizing any person, so far as may be necessary for the purpose

of an investigation, to have access to, remove, take measures for thc preservation

of, or otherwise deal with any such aircraft;
1.1.18 requiring any persoll who owns an aircraft or who carries on the business of

operating aircraft for hire or reward to furnish to such authorities as may be

prescribed such inforrnation relating to the aircraft and tl.re use thereof, the crew,
the mail, the passeugers and the cargo carried, as may be prescribed;

We now undertake public and stakcholder consultations and present this RIA in partial
fulfilhnent of the requirernents of the Statutory Instruments Act.

Requirements of the Statutory Instruments Act

1'he Statutory Instruments Act CAP 2A. (SIA) is the legal fi'arnework governing the

conduct of RIA in Kenya. Sections 6 and 7 require that if a proposed statutory instrument
is likely to irnpose significant costs on the community or a part of the community, the

Regulation-Making Authority (RMA) shall, plior to making the statutory instrument,
prepare a regulatory impact staternent about the instlument. SIA ltrther sets out certaiu

key elernents tltat must be contairtcd in the RIA nauely:

1.2.1

1.2.2
a staternent ofthe objectivcs ofthc proposed legislation and the reasons for them
a statement explaining thc effect of the ploposed legislation irtcluding itl the case

of a proposed legislation which is to amend an existing statutory instrunrent the
effect on the opelation of the existing statutol'y instrumeut
a statelnent of other practicable mcans of achieving those objectives, including
other regulatory as well as uou-regulatory optious;

1.2.3
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1.2.4 an assessment of the costs and ber.refits of the proposed statutory rule and of any
other practicable means of achieving the same objectives;
the reasons why the other means are not appropriate;
any other matters specified by the guidelines;
a draft copy of the proposed statutory rule. Section 5 of SIA requires an RMA to
conduct public consultations drawing on the knowledge of persons having
expertise in fields lelevant to the proposed statutory instrument and ensuring that
persons likely to be aflbcted by the proposed statutory instrument are given an
adequate opportunity to comment on its proposed content.

1.2.5

1.2.6

1.2.1

1.3 What is a Regulatory Impact Asscssment (RIAX

RIA is a systemic approach of critically assessing the positive and negative effects of
pl'oposed or existing regulations and non-regulatory alternatives. It is an analytical report
to assist decision makers to arrive at an informed policy decision.

As an aid to decision making, RIA includes an evaluation of possible alternative
regulatory and non-regulatory apploaches with the overall airn of ensuring that the final
selected regulatory option provides the greatest net public benefit.

Typically, the structure of a ItlA should contain the follorving elements: title of the
proposal, the objective and intended effect of the regulatoly policy, an evaluation of the
policy problem, consideration of alternative options, assessment of all their impacts
distribution, results of public consultation, cornpliance strategies, and processes for
rnonitoring and evaluation.

RIA promotes evidence-based policyrnaking as new regulations typically lead to
llumerous in.rpacts that are often difficult to folesee. From a societal viewpoint, RIA
coufirtns whethel a proposed regulation is welfare enl.rancing, in that, the benefits will
surpass costs.

RIA thelefole has an overall objective of not only improving understanding of the real-
world impact of regulatory action, including both the benefits and the costs of action, but
also integlating rnultiple policy objectives, improving tl'anspal'ency and consultation; and
enhancing governmental Authority.

2.0 CHAPTER TWO _ PURPOSE AND OBJECTS OF THII CIVIL AVIATION
(UNMANNBD AIRCRAFI' SYSTEMS) RBGULATIONS 2024
2.1 Scope and application
The Civil Aviation (Unmanned Aircraft Systems) Rcgulations 2024 shall apply to:

1.2.8 Any person who imports, exports, tests, owns, operates, pl'ocures, leases, assembles,
r.nanufactures, n'rodifies or maintains civil UAS in Kenya.

1.2.9 Any pelson who operates certificd civil Remotcly Piloted aero planes and
helicopters for Commercial, General and Aelial Work within Kenya and Kenyan
legistered ITPAS wherever they may bc.

These legulations shall not apply to State Airclaft.
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The scope ofthe regulations covers:

a) General provisions covering definitions of terms like UAS and their categories, Remote
pilot, Visual line of sight (VI-OS)

b) Registration requirements and certification standards for drones based on size, weight and

intended use and requirements for rnarking drones with unique identification numbers.

c) Remote piloting certification and responsibilities including licensing and training.

d) Operational lirnitations including maximurn attitudc, prohibited aleas. Rules of flying
over people or moving motor vehicles at night.

e) Airworthiness standards/safety requirenrents for dlones including maintenance and

inspection

0 Airspace use and permissions.

g) Safety and risk management

h) Privacy, seculity and data management

i) Insurance and liability

j) International operations

k) Penalties and enforcement

2.2 Objcctivc

'l'he objective of the Civil Aviation (Unrnanned Aircraft Systems) Ilcgulations 2024 is to
ensure safe integration of Unrnanned Aircraft Systerns (UAS) into the Kenyan air
navigation systern, ensure safety of other airspace users and the safbty of pcrsons and

property on the ground.

2.3 Specific objectives
Specific objectives of the Civil Aviation (Unrnanned Aircraft Systems) Regulations 2024 are

To incorporate ICAO Standards andRecomurendcd Practices (SARI'}s) in Annex 6

Part IV and Model Rcgulations.
To provide requircments for ccorlrpliattce by forcign UAS operators with laws,

regulations and procedures of Kcnya.
To provide requiremcnts for operation of highly autonomous and highly autouratic

UAS in Kenya.
To provide requiremeuts lbr Cornmunication, Navigatiorl and Surveillauce

Equipment to facilitate Ilemotely I']iloted Aircraft Systems (I{PAS).
To providc rcquireurents lbr safc carriage of Dangelous Goods orl board UAS.

1.2.10

1.2.11

1.2.12

1.2.t3

1.2.14
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1.3 An Overview of the Proposed Civil Aviation (Unrnanned Aircraft Systems) Regulations
2024: These regulations aim to safely and securely integrate UAS operations into the air
navigation system. The salient features of the reviewed regulation are as follows:

2.4Outlinc of the Regulations

Scction A
Part I- Preliminary Plovisions
Part II- Registration, Licensing and Operation of UAS
Part III- General Requirements for Operations of UAS
Part IV-Security
Section B
Part I: General Operations Requirernents
Part II: Flight Operations2
Part III: Inflight Procedures
Part IV: RPAS-Specific Operating Rules
Part V: Fatigue Risk Managernent System
Part VI: RPA Perforrnance Operating Limitation
Part VII: RPAS Instrun'rents, Equipment and Flight Docuntents
Part VIII: RPAS Communication, Navigation and Surveillance Equipment
Part IX: RPA Continuing Airworthiness
Part X: Remote Flight Crew
Part XI: Flight Operations Officel
Part XII: Manuals, Logs and Records
Part XIII: Security Of RPAS
Part XIV: Dangerous Goods
Part XV: Cargo Compartment Safety
Section C
Miscellaneous Provisior.rs
Schedule- Penalties

3.0
3.1

CHAPTER THITEB _ I}ACKGROUND AND CONTEXT
Policy Background
The Sustainable Development Goals (SDGs), also known as the Global Goals, were
adopted by the United Nations in 2015 as a universal call to action to end poverty, protect
the planet, and ensure that by 2030 all people enjoy peace and pr.osperity.

Goal 9 of the SDGs advocates fol building lesilient infrastructure, prornoting inclusive
and sustainable industrialization and fostering innovation. Kenya intends to provide
access to safe, affordable, accessible and sustainable transport systetns for all, improving
load sal'ety, notably by expanding public transpoLt by 2030.

Kenya Visiolt 2030 is a trationwide multi-sectorial document that outlines the rnain
policies, legal and institutional refornrs as well as pl'ogl'all1s and projects that the
Government plans to iurplernent.
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The 2030 Vision aspires to be a country firrnly interconnected though a network of roads,

railways, ports, air, water and sanitation facilities, and telecomrnunications. The

expansion, rnodernization and management of the aviation sector continues to enhauce air
transport safety, security, and connectivity across the country and beyond. Civil aviation
is a critical catalyst for global and national developrnent. Air transport in Kenya has

continued to grow and has contributed to job creation and increased interaction and trade
with other countries.

Bottom-Up Economic Transformation Agenda (BETA): The Bottom-Up Economic
Transfonnation Plan 2022-2027 is the manifesto of the Kenya Kwanza administration
that will be implernented over the next five years. The agenda is built on six main pillars,
to be implemented through five (5) MTP IV sectors that include Infrastructure. One of the

aims under infrastructure sector is to enhance transport connectivity and the provisions of
the regulations are meant to institution alize a civil aviation regulatory and oversight
framework that promotes a sustainable safe and secure air transpotl system in Kenya.

Constitution of Kenya 2010: The Constitution recognizes civil aviation as one of the

functions under the National Government in the fourth schedule. Chapter 4 of the

Constitution provides for the Bill of Rights. Article 46 provides for consumer protection

where it applies to goods and services offered by public entities or private pel'sons.

Aviation Consumers have rights for services of reasonable quality; information llecessary

for them to get full benefit ftom the services; and protection of their economic interests.

Chapter 6 of the Constitution provides for leadership and integrity including the conduct
of state officers and public officers. Employees and officers of the Authority are public
officers hence they are bound by the principles of Chapter 6 of the Constitutior.r. The
regulations have largely provided standardized ways of provision of quality services,

information to be used by its consumers for protection of their econotnic interest, data

protection issues, access to infonnation while rnaintaining technical infrastructure within
the aviation sector.Article 9a $) of the Cor.rstitution gives parliament the power to

dclegate its legislative authority to a State organ, State officer or person to make
provision having the force of law in Kcnya.

Kenya Aviation ltolicy: The Policy airns to foster the growth of aviation business in
Kenya to support job creation by positioning Kenya as a recognized legional leader in
aviation; maximize the contribution of the aviation sector to Kenya's econonric growth

and developrnent; and enhance Kenya's connectivity at a national and intemational level
by ensuring safe, secure ar.rd competitive access which is lesponsive to the needs of
businesses, tourism and the population. 1'hc Policy covers the entirc aviatiou scctor iu
Kenya including key air transport challenges related to regulatory framework, safety,

security, environurental aspccts, econornic rcgulation, institutional framework, air
transport rnarket and stakeholders, air transport infi'astructure including planning,

developmcnt, operation, and managernent, air transport pet'sonuel, and air trallsport
statistics.
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3.2

Thc Kenya Airspacc Mastcr Plan: The Plan outlines the evolution and associated
investments to be made by the Kenya Civil Aviation Authority (KCAA) in Air
Navigation Services (ANS) over the next 15 years. The objectives of the Plan include
global and regional consistency, legal/regulatory considerations, and stakeholder'
expectations. The plan covers operational evolutions, technical improvements, and hunran
resources developrnent.

The National Aviation Safcty Plan (NASP): The Plan is aligned with the International
Civil Aviation Organization's (ICAO) Global Aviation Safety Plan (GASP), the NASP
outlines objectives, strategic priorities, and safety actions to be taken over three years
(2023 lo 2025). The Plan includes key elements such as identification of national safety
issues, setting aviation safety goals and targets, implernenting Safety Enhancement
Initiatives (SEIs), and collaborating with industry stakeholdels and agencies responsible
for safety oversight. The NASP complements Kenya's State Safety Prograrnme (SSP)
Document.

Civil Aviation Act: The Civil Aviation Act No. 2l of 2013 was enacted to provide for
the control, regulation and orderly development of civil aviatior.r in Kenya; and lbr'
connected purposes. Section 4 of the Act provides that the provisions of the Act and
regulations tnade thereut.tder uuless expressly excluded shall apply to: aerodromes used
for civil aviation in Kenya; air services established or operating in Kenya; any aircraft
registered by the Authority; any foreign aircraft within tl.re Kenya territory; aviation
personnel and training schools certified by the Authority; enterprises operating in Kenya
in the design, mauufacture, maintenauce, repair and nrodification of aircraft and aircraft
parts or components; and air navigation facilities and services in Kenya. Section 82
provides for the Regulations that can be made by the Cabinet Secretary responsible for
aviation lllatters to give effect to the Act and for regulating ail navigation, air transport,
air accident investigation and carrying out and giving effect to any coltvention or.r aviation
ratified by Kenya.

Dome stic Contcxt
The Kenya Civil Aviation Autholity is established under the Civil Aviation Act with the
object and purpose for which the Authority as established shall be, to economically and
efficiently plan, develop and manage civil aviation, regulate and operate a safe civil
aviation system in Kenya in accoldance with the provisions of the Act. Further The Civil
Aviation Act require that the Cabinet Secretary shall make regulations to give eff'ect to
and for the better carrying out of the objects and purposes of this Act, to provide
generally for regulating air navigation, air transport, air accident investigation and
calrying out and giving ef1'ect to any
convention.
The Civil Aviation (Unmanned Aircraft Syster.ns)Regulations 2024 enable KCAA to
effectively discharge its mandate by cstablishing opelational standards that ensurc that
the aviation system in Kenya is aligned to thc standalds established internationally and
applicable gtobally.

Page 10 of 24



1.4

The Civil Aviation (Unrnanned Aircraft Systems) Regulations 2024 therefore ale issued

in fulfillment of the obligations set forlh in the Civil Aviation Act and in support of the

mandate of KCAA.

3.3 International Context
The Convention on International Civil Aviation, which, has been ratified by Kenya
established the Intemational Civil Aviation Organization (ICAO) with a mandate to

support, coordinate and help countries to diplornatically and technically realizea uniquely
rapid and dependable network of global air mobility, connecting families, cultures, and

businesses all over the world, and promoting sustainable growth and socio-economic
prosperity wherever aircraft fly.

As a global forum of States for international civil aviation. ICAO develops policies and

Standards, undertakes compliance audits, performs studies and analyses, helps and builds
aviation capacity through many other activities and the cooperation of its Member States

and stakeholders.

Article 37 of the Convention on International Civil Aviation provides for Adoption of
international standards and plocedures requiring each contracting State undertaking to
collaborate in securing the highest practicable degree of uniformity in regulations,

standards, procedures, and organization in relation to aircraft, personnel, airways and

auxiliary services in all matters in which such unifortnity will facilitate and improve air
navigation.

The International Civil Aviation Organization adopts and amends international standards

and recommended practices and procedures dealing with various aspects of air navigation

and such other matters concerned with the safcty, regularity, and efficiency of air
navigation as may fi'om time to tilne appcar appropriatc.

Further, Article l2 ofthe Convention requires that each contracting State undertakes to

adopt rneasures to ensul'e that every aircraft flying ovel or [taneuvel'ing within its
territory and lhat every airclaft carrying its nationality mark, wherever such aircraft may

be, shall comply with the rules and legulations relating to the flight and maneuver of
aircraft there in force. Each contracting State undertakes to keep its own regulations in
these respccts uniform, to the greatest possible extent, with those established flom time to

time under this Convention. Over the high seas, the rules in lbrce shall be those

cstablished under this Convention. Each contracting State undertakes to eusttre the

prosecution of all persons violating the regulations applicable.

Internationally, each of the 193 contracting States has, in compliance with theil national

comrnitments and obligations under the Convention, established national civil aviation

regulations with the objective of goveming the aviation industry in their jurisdiction.

Article l2 ofthe Convention relating to scheduled ail services provides that no scheduled

i6ternational air service may bc operatcd over or into the tet'ritory of a contracting State,

Page 77 of 24



4.0
1.5

except with the special permission or other authorization ofthat State, and in accordance
with the terms of such permission or authorization.

The lack of an appropriate set of regulations in one contracting state jeopardizes the
safety, security and economic status of international air navigation. The Civil Aviation
(Unmanned Aircraft systems) Regulations 2024 are therefore proposed to ensure
fulfihnent of state obligation and alignment of the Kenyan aviation system with
international requirements and allow Kenya effectively to explore the potential economic
and geopolitical benefits of participating in intelnational air navigation.

CHAPTtrR TOUR _ EVALUATION OF THE PROBLEM
The current Civil Aviation (Unmanned Aircraft Systems) Regulations were prornulgated
in March 2020. Since that time, UAS technology has undergone significant changes,
driven by advancements in technology, evolving safety practices, and the increasing
complexity of international aviation standards.

The International Civil Aviation Organization (ICAO) has since developed the Model
UAS regulations and Annex 6 Part IV to keep pace with these developments, enhancing
global safety and operational efficiency. The revised regulations are designed to comply
with the above ICAO Standards and Recomrnended Practices (SARPs).

Currcncy of thc Civil Aviation (Unmanned Aircraft Systcms)Regulations 2020

By adopting these new standards, Kenya not only fulfills its obligations as an ICAO
Member State, but also reinforces the country's commitment to an efficient and safe
aviation system, which is vital for client confidence, economic sustainability, and
international trust.

This update is therefore essential for addressing the regulatory lag that has accumulated
since June 2020, enabling Kenya to effectively respond to ernerging risks and adopt best
practices that strengthen the oversight, certification, and operational management of UAS
in Kenya.

Sustainability of Civil Aviation System

The civil Aviation (unrnanned Aircraft Systerns) Regulations, 2024 aim to build a
foundation for long-term sustainability in Kenya's UAS sector, focusing on operational,
economic, and environmental lesilience as lbllows.

1.5.1 International Obligation

The reviewed UAS regulatious ensul'e that Kenya complies with safety and
security nleasures as stipulated by international regulations. This enhances
airspace safety and ensures the safe integration of UAS into the country's aviation
systetn. Conseqtteutly, Kcnya plays a contributory role in the international effort
to create a safer global aviation environment.

It positions Kenya favorably and bolsters its standing amongst its peers, thus
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1.5.2

fostering stronger international relations. The responsible regulation of UAS
exhibits Kenya's commitment to technological advancernents and the embracing
of innovative solutions in the aviation sector.

Aviation Safety/Security/Economics

Implernentation of the reviewed UAS Regulations will enhance safety as they
ensure that UAS operators are well trained and adhere to strict operating
conditions. This reduces the lisk of accidents, darnages and potential liability
issues.

Reviewed regulations provide a framework for tracking, rnonitoring and
identifying UAS. This prevents unauthorized UAS activities, enhancing the
nation's security from potential threats.

These regulations will facilitate the appropriate use of UAS in various commercial
activities such as agriculture, surveying, and freight delivery, promoting economic
growth. It will also encourage innovation and entrepreneurship, as clear
regulations provide a stable environment for businesses to invest and thrive in.

1.5.3 Operational rights to other jurisdictions
Review of the UAS regulations will enhance clarity of legal definitions related to UAS

operations, which ultimately leads to a better understanding of operational rights
and obligations across different jurisdictions. This will ensure safe and regulated
use of these systems.

By reviewing these regulations, we can facilitate information exchange and foster
mutual recognition among different jurisdictions. 'l'his provides a basis for
expanding operational rights, as otherjulisdictions will have a clear understanding
and confidence in Kenya's IJAS regulations, theleby allowing for broader
operational pet'urissious.

These tegulations will rcflect advancemerlts in drone technology and industry
standards. These regulations can set a precedent for other jurisdictions,

encouraging them to update their own rules, contributing to the alignment of
operating standards across regions and countries.

I .5.4 Reduction of Cost of Doing Business

'l'hese regulations aim to address the lapid advattcetnents in UAS technology,
ensuring legal con.rpliance is cornpatible wilh rnodem UAS utilizations.
Businesses can take advantage ofthese technologies to strcarnline their operations,
therefore reducing associated costs.

Additionally, the regulatious arc reviewed to a tnorc simplified version, assisting
businesses to spend less on compliance-related activities. Cost savings can then be
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diverted to other essential business endeavors, ultirnately leading to a more
efllcient use of resources.

Lastly, the regulations will reduce uncertainty for UAS operators. Businesses can
rnake rnore accurate financial projections and risk assessrnents, reducing the
associated costs of uncertainty.

5.0 CHAPTBR F'IVE _ LEGAL FITAMBWORK FOII. THE PROPOSED CIVIL
AVIATION (UNMANNED AIRCRAFT SYSTEMS) REGULATIONS 2024
5.1 Thc Civil Aviation Act

The Civil Aviation Act No. 2l of 2013 was enacted to provide for the control, regulation
and orderly development of civil aviation in Kenya; and for connected purposes. Section
4 of the Act provides that the provisions of the Act and legulations made thereunder
unless expressly excluded shall apply to: aerodromes used for civil aviation in Kenya; air
services established or operating in Kenya; any aircraft registered by the Authority; any
foreign aircraft within the Kenya territory; aviation personnel and training schools
certified by the Authority; enterprises operating in Kenya in the design, manufacture,
maintenance, repair and modification of ailcratl and aircraft parts or components; and air
navigation lacilities and services in Kenya. Section 82 provides lbr the ll.egulations that
can be made by the Cabinet Secretary responsible for aviation l.natters to give effect to the
Act and fol regulating air rravigation, air transpolt, air accident investigation and carrying
out and giving elfect to any convention on aviation ratifled by Kenya. The draft Civil
Aviation (Unrnanned Aircraft Systems)Regulations, 2024have been developed under'
section 82 of the Civil Aviation Act.

5.2 Intcrnational and Il.cgional Lcgislation
1.5.5 International Standards

Kenya, by virtue of Articles 2 (5) and (6) of the Constitution has ratified and
becorne part of the intertrational participants in the aviation space. The
International Civil Aviation Authority (ICAO)was established as a specialized
United Nations (UN) agency under the Convention of International Civil Aviatior.r
(Chicago Convention) which helps 193 countries to cooperate and share their
skies to their urutual benefit. To achieve this, ICAO has provided for the
establishment of international Standards and Recomrnended Practices (SAILPs)
the unifolrn application of which is necessary in order to achieve the highest
practicable degree of uniformity in regulations, standards, procedures and
organization in relation to aircrali, personnel, airways and auxiliary services in all
matters in which such unilbmrity will facilitate and improve air navigation.

The draft Civil Aviation (Unrnanned Aircraft Systerns) Regulations, 2024
correspond to the amendments rnade to the SAIIPs issued by ICAO as Annexes to
the Convention on international civil aviatiou.
Kenya as a contracting state has an obligatior.r undel Article 37 to the Convention
ou internatioual civil aviation to domesticate the SARPs into legally enlbrceable
legislative materia[.
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5.6

5.7 Statutory Instruments Act, No.23 of 2013

1.5.6 Statutory Instruments Act CAP 24.

These regulations thus are issued in fulfilment of Kenya's international
obligations as an ICAO contracting state and to ensure the safety, security,
regularity and economic viability of global air transport system.

Regional Lcgislative initiatives
Regionally, Kenya is a member of the African Civil Aviation Commission
(AFCAC) which is a specialized body of the African Union (AU) whose mandate

is to create a safe, secure, efficient, and sustainable civil aviation industry across

Africa that propels development through furthering connectivity.

Further, under the East African Community, Kenya is a member of Civil Aviation
Safety and Security Oversight Agency(CASSOA) which is established under

Article 92 of the EAC Treaty which in summary states that the Partner States shall
undertake to make air transport services safe, efficient and profitable; adopt
common policies for the development of civil air transport in the region;
harrnonize civil aviation rules and regulations and coordinate measu[es and co-

operate in the maintenance of high security.
Under commitrnents under these regional alrangelnents and the aspiration to
ensure that the regional air transport industry is applopriately rnanaged, Kenya is
obliged to issue these regulations to fulfill the regional obligations to a safe,

secure and econornically viable air transport system.

This Act provides rules fol the making and revocation of Statutory Instrurnents made

directly ol indirectly under any Act of Parliament or other wlitten legislation. The object
of this Act is to provide a comprehensive regirne for the making, sclutiny, publication
and operation of statutory instruntents by:

a. requiring regulation-making authorities to undertake appropriate consultation before

rnakir.rg Statutory Instruments;
b. requiring high standards in the drafting of Statutory Instruments to promote their legal

effectivencss, clarity and intelligibility to ar.rticipated users;

c. irnproving public access to Statutory Iustrut:rents;
d. establishing in.rproved mechanisrns for palliarnentary scrutir.ry ol Statutory

Instrumcnts; and
c. establishing urcchanisms to eusure that Statutory Instruments are periodically

reviewed and, if they no longer have a contiuuing purpose, repealcd.

1.5.7 The Act also makes provision forthe making of regulatory irnpact statemcnts undel'

section 6 as well as contents of the rcgulatory inlpact statelnent undel scction 7.

6.0 CHAPTER SIX - STAKEHOLDEIT CONSULTATION
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6.1 Legal requirements relating to public participation and consultation

6.2

Slatutory Instruments Act, No.23 of 2013

The need to amend the Civil Aviation (Unmanned Aircraft Systerns) Regulations 2020
was necessitated by a series of ICAO State Letters informing the State of amendments to
annexes 1,2,6 and 8 tl.rat would become effective on specified dates. Kenya as a
contracting State was therefore required to bring its regulations into uniformity with the
adopted and amended SARPS.

Public participation plays a crucial role in democratic governance by ensuring
transparency, inclusivity, and accountability in decision-making processes. The
Constitution of Kenya 2010, places ernphasis on public participation as afundamental
principle of governance. Article l0 of the Kenya Constitution outlines the values and
principles of govet'nance, including public participation, which is crucial for achieving
accountability, transparency, and public involvement in decision-making processes.

In addition, Article 118 of the constitution establishes the right to public participation in
legislative and other processes ofthe State, ensuring that the public has an opportunity to
participate in rnatters that affect thenr directly.

The requirernent for public participation applies to regulation making too. As such, before
the draft regulations would be forwarded for prornulgation, a series of stakeholder/public
engagements was conducted.

The Process of Public Consultation

The Public Participation process involvednotice to the public through the MyGov
Newspapel of 21't May 2024 informing thern of planned Stakeholder Engagement
exercise.The same information was shared with the public through the official KCAA
website and social rnedia handles.

6.3 Public Noticc and alyarcncss

The stakeholders'engagement folum was advertised in the MyGov Newspaper of 2l't
May 2024 in accordance with applicable requirements for stakeholder engagenrent.

The draft Regulation, Matrix of changes and a folm to collect stakeholder comments were
up loaded on the KCAA website nw*,.kcaa.or.kc

1.6

The advert also highlighted how prospective participar.rts would legister for the public
forum.

I'ublic participation forums

A physical stakeholdel engagculcnt was conducted at thePanari Ilotel along Mombasa
Road in Nairobi onl2tl'to 14tr'June 2024.The Stakeholder.engagement report, approval
MEMO and copy of signed attendance list arc annexures to this report.

Analysis ancl Fccdbaclr
Re./br lo Matrices

1.7
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1.8

7.0

Credibility and intcgrity of the Proccss
1.8.1 To ensure that the process of public participation was credible and pass the

integrity test, KCAA did:
1.8.1.1 not engage in conduct involving dishonesty, fi'aud, deceit,

misrepresentation, or discrimination and avoid relationships or actions,
which could be legitimately interpreted as a conflict of interest; and,

1.8.1 .2 took into consideration the social and economic status, religious beliefs,
ethnicity, and other social divelsities of those er.rgaging in public
participation.

1.8.2 Complaints arising frorn the public participation process, if any, were referred to
the Director General through and resolved as appropriate including provision of
additional time and contact to address any stakeholders' concerns.

CHAPTER ST.]VtrN _ COST BENEFIT ANALYSIS
7.1 Consideration of Ilegulatory and non regulatory

Aviation
Sector

0ption
Maintenance
Status Quo

onc:
of the

Option
Administrative
measures

two: Option three:
Promulgating the
Civil Aviation
(Unmanned Aircraft
Systems)
Regulations 2024

Personnel Non-compliancc: makes
it difficult to keep up
with regulatory and
technological changes,
which can lead to non-
compliance.

Non-compliance can

result in costly penalties,
legal disputcs, and
darnage to the
organization's reputation

Administrative rneasures

rely on voluntary
cornpliance and lack the
legal authority to ensure
nrandatory enforcement.

This rnay bc subject to
legaI challenges, lirniting
theil effectiveness in
achieving consistent
implemcntation across the
sector.

Elimination of
regulatory lag to
enable Kenya to
effectively respond to
emcrging risks and
adopt bcst practices
that strengthen the
ovcrsight, and
operatior.ral
lnanagement of air
operators in Ker.rya.

New roles and
responsibi lities lnay
arise, requiring new
and lecruitrnent
training, thus creating
new employment
opportunities.

Air Opelator The Regulations will be

or.rtdated and not aligncd
with the latest ICAO
requirements.

Adrninistlative lllcasul'es
lely ol1 voluutary
compliance and lack the
legal authority to ensurc

Cleal and
operational
guide lines
regulatory

cu[rcllt

and
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Aviation
Sector

Option
Maintenance
Status Quo

one:
of the

Option
Administrative
measures

two: Option three:
Promulgating the
Civil Aviation
(Unmanned Aircraft
Systems)
Regulations 2024

Outdated
methodologies

tralnlng

Operational
inconsistency
inefficiencies

and

ml sslng
innovations

out on

rnandatory enforcement

This may be subject to
legaI challenges, limiting
their effectiveness in
achieving consistent
implementation across the
sector.

requlrements

Opportunities
innovation
modernization

for
and

ANSP Lack of capacity to
facilitate safe integration
of UAS operations in the
airspace.

Adrninistrative measures
rely on voluntary
compliance and lack the
legal authority to ensure
mandatory enforcernent.

This may be subject to
legal challenges, limiting
their effectiveness in
achieving consistent
irnplementation across the
sector.

Opportunity for safe
integration of UAS
into the airspace.

Capacity
enhancement
facilitate
operations.

to
UAS

Enhancement
Communication,
Navigation
Survei llance
infrastructure
accommodate
operations.

of

and

to
UAS

Aerodrome
Operator

Lack provision for
aerodrome infrastructures
to cater for UAS
operations

Administrative measurcs
rely ou voluntary
compliance and lack the
legal authority to ensure
mandatory enforcement.

This may be subject to
legal challenges, lirniting
their effectiveness in
achieving consistent
irnplerner.rtation across the
sector.

Availability of
regulatory fi'amework
and standards for
construction,
maintenance and

certification of dock
stations and
aerodromes suitable
foL UAS takeoff and
landing.

Aerodron-re
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Aviation
Sector

Option
Maintenance
Status Quo

one:
of the

Option
Administrative
measures

two: Option three:
Promulgating the
Civil Aviation
(Unmanned Aircraft
Systems)
Regulations 2024

infrastructure
enhancement suitable
for UAS utilization.

UAS Service
Consumers

Costly UAS services due
to regulatory constraints.

Administrative measures
rely on voluntary
compliance and lack the
legal authority to ensure
mandatory enforcement.

This rnay be subject to
legal challenges, limiting
their effectiveness in
achieving consistent
implernentation across the
sector.

Promotion of a

conducive
environment for UAS
innovation.

More cost-effective
UAS services.

The State Non-compliance with
Statutory obligation on
Chicago Convention.

Potential negative impact
to Bilateral Aviation
Safety Agreements
(BASA) with other
States.

Administrative measures
rely on voluntary
cornpliance and lack the
legal authority to ensure
rnandatory enforcement.

This may be subject to
legal challenges, limiting
tl.reir effectiveness in
achieving consistent
irnplementation across the
sector.

Strengthened
compliance with
international aviation
obligations and

standards.

Enhanced safety and

security for the state

that is euhanced
global reputation for
safety and
compliance.

The
Authority

Limited ability to enforce
outdated regulations.

tnChallenges
maintainir.rg
standards.

safety

Non-compliance with
updated ICAO Standalds
and I{ecornr.nended
Practices (SARPs) to

Administrative measures
rely on voluntary
compliance and lack the
legal authority to ensure
rnandatoly enforcement.

This may be subject to
legal challenges, lirniting
their effectiveness i r.r

achieving consistent
implernentation across the

Clcar
framework
guidelines.

regulatory
and

Autholity gains

stronger enforcernent
capabilities.
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Aviation
Sector

Option
Maintenance
Status Quo

one:
of the

Option
Administrative
measures

two: Option three:
Promulgating the
Civil Aviation
(Unmanned Aircraft
Systems)
Regulations 2024

integrate UAS into the
aviation industry.

sector

7.2 Costs and Benefits Generally

The cost-benefit analysis of the Civil Aviation (Unmanned Aircraft Systems) Regulations,
2024, indicates that while there are upfront costs associated with compliance and
implementation, the long-term benefits particularly in safety, operational efficiency, and
economic growth far outweigh these initial investments.

By fostering a safer and more cornpetitive aviation environment, the regulations are
positioned to deliver substantial value to operators, passengers, and the broader economy.
The net positive impact supports the case for modernizing the regulatory framework to
meet contemporary challenges in the UAS sector.

The table below highlights the cost benefit analysis ofthe options

Option One:
Maintenancc of
the Status Quo

Option
Administrative
measures

Two: Option Three: Promulgating
the Civil Aviation (Unmanned
Aircraft Systems) Regulations
2024
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a

.Gosts Risk of accidents
involving drones

Lack of trust in
drone industry
and shunning

compromised
security
privacy
unauthorized
surveillance

and
by

Environmental
degradation due
to use of using
environmentally
unfriendly UAS

Risk of acridents
involving drones

Lack of trust in drone
industry and shunning

Compromised security
and privacy by
unauthorized
surveillance

Environmental
degmdation due to use of
using environmentally
unfriendly UAS

Difficulties
enforcement
implementation

tn
and

Costs for developing and
enforcing the Regulations
including establishment of
regulatory framework
New staffand taining
Registration fees for registering
drones and obtaining certificates
Equipment costs to meet safety
requirements
Mandatory liabili$ insurance
premiums
Restrictions may affect busine.ss

opportunities
Potential delays in deploying
technologies

Page27 of 24



Benefits None None Reduced risk of accidents
involving drones

Enhanced trust in drone industry
promotes uptake in industries
like agriculture

Enhanced security and privacy
by preventing unauthorized
surveillance

Environmental benefits of
usingenviromentally friendly
UAS

Support for
development
innovation

research and
and increased

Reduced compliance costs,
which will improve financial
resilience across the sector.

Global
Compliance

JgqUirgments

lnteroperability-
with ICAO

Better preparedness for future
technological advancements

Incorporation of industry best
practice and rernedy
implementation shortcomings of
the existing UAS regulations.

7,3 Preferred Option

The third option; Promulgation of the Civil Aviation (Unmanned Aircraft Systems) Regulations
2024 will strengthen Kenya's Civil aviation system by ensuring alignment with current ICAO
standards on UAS, enhance safety, operational efficiency, and envilonmental responsibility.

These regulations will provide a clear and enforceable framework that supports sustainable
growth, fosters international trust, prolnote alignment with industry best practice and safeguards
the long-terrn resilience of Kelrya's UAS sector.

Page 22 of 24



l
8.0 CHAPTER EIGHT _ COMPLIANCE AND IMPLEMENTATION

The Civil Aviation (Unmanned Aircraft Systems) Regulations 2024 establish critical guidelines

for air operations, focusing on safety, security and compliance. Key components include:

1. Remote Aircraft Operator Certification (ROC) Requirements: Operators must adhere to

specific safety standards and undergo a certification process.

2. Safety Management Systems (SMS): Robust SMS implementation is required fol risk
management, with regular audits fol continuous irnprovement.

3. Personnel Qualifications: Mirrimum training and ongoing evaluation standards for
Remote Pilots and operational personnel are mandated.

4. Aircraft Maintenance: Detailed maintenance records and compliance with guidelines to

ensure airworthiness of UAS.
5. Operational Procedures: Standard operating procedures for nonnal, abnormal and

emergency drills are essential.

6. Reporting: Mandatory and Voluntary leporting of UAS incidents, accidents and thorough

documentation for audits arld investigations are required.

8.1 Compliancc Strategies

The Authority aims to develop collaboration initiatives with relevant national security organs to

ensure vetting of pelsons and Organizations intending to engage in UAS operations. This ensures

that the country remains secure even with the uptake of UAS technology by the public.

Further, staff training, regular audits, mair.rtaining updated documentation, and engaging with
regulatory Authorities for guidance will be enhanced through thesc reviewed regulations.

8.2 ImplementationTimelinc

Imn.rediate actions involve reviewing practices, while shorGterm goals focus on training and

updating manuals. Long-term strategies emphasize continuous monitoring and adaptation to
legulatory changes.

In conclusion, adherence to these regulations is vital for aviation safety and operational

efficiency, promoting a culture of safety and excellencc within the industry.

9.0
9.1

CHAPTER NINE _ CONCLUSIONS & II.ECOMMENDATIONS
Conclusions
Based on the above analysis, the following conclusions are drawu in rcspect on the draft
Civil Aviation (Unmanued Airclaft Systcms) Regulations 2024:

1.8.3 Regulations rnakirlg mandate: Section 82 of the Civil Aviation Act ernpowers the

Cabinet Secretary in Consultation to give effect to and for thc better carrying out

of the objects and purposes of this Act, to provide generally for regulating air
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t
navigation, air transport, air accident investigation and carrying out and giving
effect to any convention.

1.8.3 Provisions of the Statutory Instruments Act: Section 5 requires that a
regulation making authority to conduct public consultations and
drawing on the knowledge of persorrs having expertise in fields relevant
to the proposed statutory instrurnent; and to ensure that persons likely to
be affected by the proposed statutory instrument had an adequate
opportunity to comment on its proposed content. Sections 6 and 7
require that a RIA be prepared where a statutory instrument is likely to
impose significant costs on the community. This RIA thus contains
certain the following key elements:

(a) a statement of the objectives of the proposed legislation and the
reasolts.
a statement explaining the effect of the proposed legislation.
a statement of other practicable means of achieving those
objectives, including other regulatoly as well as non-regulatory
options.
an assessment of the costs and benefits of the proposed statutory
rule and of any other practicable means of achievir.rg the same
objectives; and
the reasons why the other means are not appropriate.

(d)

(e)

(b)
(c)

1.8.3.2

1.8.3.3

1.8.3.4

The RIA structure and content requirements established in the Statutory
Instruments Act requirements lrave been fully met. Additionally, public
consultation requirements in t'espect of the Civil Aviation (Unr.nanned
Aircraft Systems) Regulations 2024 will be fully adhered to.
Other legal flarneworks: The draft Civil Aviation (Unmanned Aircraft
Systems) Regulations 2024 2024 proposes to publish regulations in
harmony with other civil aviation regulations to effectively govern the
civil aviation systenr in Kenya.
The draft: The draft Civil Aviation (Unmanned Aircraft Systems)
Regulations 2024 as drafted are clear, consistent, cornprehensible and
comprehensive enough to cover all matters and meet the established
drafting standards.

9.2 Recommendations

In view of the above conclusions, it is recomrnended that the draft Civil Aviation
(Unrnanned Aircraft Systerns) Regulations 2024 be adopted.

9.3 Annexurcs
The Draft Civil Aviation (Unrnanned Aircraft Systems) I{egutations 2024
Matrix for stakeholder consultations.
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