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CHAIRPERSON'S FOREWORD
'l-he Higher Education l,oans Board (Amendment) Bill,2025 (National Assembly Bill No. lo)

sponsored by the Hon. Joyce Kamene, MP was read a First Time on 9th August, 2023 and.

committed to the Departmental Committee on Education for consideration and reporting to the

House, pursuant to Standing Order 127(l).

The object of the Bill is to amend the principal Act as follows;

L To waive the imposition of interest on the principal amount of a loan advanced to the

youth and person with disabilities until such time as they have secured their frrst

employment

2. To set the percentage of interest that may be charged on the loan advanced at three per

cent

3. To provide that the penalty charged on defaulting of the loan shall be charged after

securing employment or ftve years after completion ofstudies.

4. To reduce the financial burden on recent graduates who are expected to pay large sums

of money to the Higher Education Loans Board even before securing employment or

becoming hnancially stable.

5. To provide for the amendment to section 2 ofthe Act to insert the defrnitions ofthe terms

"disability" and "youth" which are used in the proposed amendments.

6. To provide for the amendment ofsection O ofthe Act to remove the function ofsetting

the rate of interest from the Board

7. To provide for the amendment ofsection l5 ofthe Act by inserting a new subsection that

provides that interest in the case of the youth and persons with disabilities shall become

due upon them securing employment after completion oftheir studies.

8. 'fo provide for the insertion ofa new section that sets the rate ofinterest charged on the

loans at a maximum ofthree per cent per annum. lt also provides that the penalty charged
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on delbulting ol'the loan shall be charged alter securing employment or five years after

completion of'studies.

Pursuant to Article I I 8( I ) (b) of' the Constitution of Kenya and National Assembly Standing

Or.der l2?(.9) adver.tisement fbr request for sublnission ol'memoranda were placed in the "Daily

Nation" anrl the "standard" ne\vspapers ol'l6tr' August 2023 inviting the public to submit

lepresentations they may have on the Bill.

-I'he Comrnittee received submissions liom the lollowing-

l.

ll.

ii i.

iv.

'l-he Ministry of I'lducation,

I [on. Joyr:e Kamt'ne, MI'
'l'he Kenya Law llefbrm Comnrission; and

Office of the Attorney-(ieneral and Departntent of'Justice

All the srrbmissions rvere considel'ed by the Committee.

I.'urther, r hile considering the Bill the Conrnrittee held a total of three (.9) meetings to receive

and trrnsitler submissions. 'l'he Conrrnittee having considered the Bill clause by clause and taking
into consideration views and recommenclations o{'the stakeholders pursuant to Standing Order
l2i(3.A.) made observations and reconrmendations as contained this Report.

Acknowledgement
'lhe Conrnrittee is thankf'ul to the Ofiice ofthe Speaker and the Clerk ofthe National Assernbly

fbr the lop;istical and technical support accorded to it during its sittings.

On behalf'olthe Cbmmittee, anrl pursuant to Standing Order l2i('1,), it is my pleasant dLrty to
table the Report ol'the Depa rtmental Committee on Education and Research on its consideration
ofthe Iligher Education Loans Iloard (A ll,2o2i (National Assembly Bill No. lo)
sponsoletl by the I lon. Joyce Kamene, MP

HON. JULIUS ME Y, CBS, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON EDUCATION
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I.O PREFACE

l. I Mandate of the Committee

t. 'l'he Departmental Committee on lilducation and Research was constituted ptlrstrant to the

provisions ofstanding Order No. 2 l6( I ) ofthe National Assernbly Standing Orders. I'ursuant
io the Standing Order 9 l6 (5) read together with the Second Schedule to the Stantling Orders,

the lunctions of the Committee are to: -

,) inaestigate, inquire irlo, d d rcPorl on all natlers relalitll to the nundak, nto ageme l,

aclittities, adni istration, olerations and estinates of lhe Mhishy oJ'Educatiort;

b) sndl the progamme and poliry objectiaes of Ministty aul the Departmenk oJ lhe Minutn,
and the effectioeness of the implementation;

c) study atd retiar all legtslation referred to it;

d) study, assess and analyze the relatite success ofthe releuant Mittisbt as meastred b.1' the results

obtained as compared zrith lheir staled obiectiaes and

e) inaestigate and itquire itto all natlers relatirtg to lhe as may be necessary, anl as ntq be

referred to the Comniltee b1 the House;

"f) to aet and report on all appointments zthere tfu Constitution or an1, latt requires lhe Natnnal
,4ssembly and b1 ettension, the Comt ittee to oPprcae;

g) mahe reforts atd reconnendalions relating to the functions oJ'lhe relevaat fu[irtislty lo the

Ifouse as olett as 2ttssible, inclnding rtcornnentlation of'prt$osecl legislalnn;

h) make recommendattlons lo the Ilotse as oJlen as possible, including reconntcndalion ry' />xtpotes

legislatio4

i) con.sider reports of thz reletant commissions and independenl o1ffces nfimilled tu tht llotse

Pursuant to the proutions of Article z5+ of the Conslitution; and

) etamine any questions raised b1t Members on a matter zuithin the mandate of the Comnittet

1.9 Subjects

2. 'lhe Committee's subjects according to the Second Schedule ol'the Standing Orders at'e as

fbllows-

i) llducation;
ii) 'lraining; and

iii) Research.

-fhe Comnrittee oversights the lbllowing governtnent entities: -
(a) Ministry of I'ldrrcation comprising the follou'ing State Departlnents

(i) State Department for Early Learning and lJasic Education

(ii) State Department lor University Flducation

(iii) State Department for Vocational and Technical'fraining

(b) -l-he Teachers Service Commission
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1.9 Committee Membership

+. 'f he Committee comprises of the following Members: -

1 Hon. Julius Kibiwott Melly, MP
Chairperson

Tinderet Constituency
UDA

2. Hon. Moses Malulu Injendi, MP
Vice Chairperson

Malava Constituency
ANC

g.Hon. Dr. Christine Oduor Ombaka,
MP

Siaya County
ODM

.*.Hon. Eve Akinyi Obara, MP
Kabondo Kasipul Constituency

ODM

5.Hon. Jerusha Mongina Momanf , MP
Nyanrira County

JP

6.Hon. Abdul Ebrahim Haro, MP
Mandera South Constituency

UDA

7.Hon. Anne Muratha, MP
Kiambu County

UDA

8.Hon. Clive Gisairo, MP
Kitutu Masaba, Constituency

ODM

g.Hon. Dick Oyugi Maungu, MP
Luanda Constituency

DAP-K

to.Hon Julius Taitumu M'Anaiba, MP
Igembe North Constituency

IIDA

r r.Hon. Nabii Nabwera Daraja, MP
Lugari Constituency

ODM

lo.Hon. Peter Ochieng Orero, MP
Kibra Constituency

ODM

rs.Hon. (Prof.) Phylis Jepkemoi Bartoo
Moiben Constituency

UDA

t+.Hon. Rebecca Noonaishi Tonkei,
MP

Narok County
UDA

15. Hon. Timothy Toroitich, MP
Marakwet West Constituency,

IND
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1..1 Committee Secretariat

s. The Committee secretariat comprise ofi

Ms Rose M. Wanjohi
Senior Clerk Assistant

Mr. Clive Onyancha
Clerk Assistant III

Mr. Eric Kanyi
Fiscal Analyst II

Dr. Maina Mburu
Research OIIicer

Mr. Danid Psirmoi
Media Relations Offrcer

Me. Pauline Njuguna
Hansard Reporter

Mr. Kimathi S Timothy
Clerk Assistant III

Ms. Colleta Sigilai
Senior l,egal Counsel

Ms. Winnie Kulei
Research OIIicer

Mr. Richard Sang
Sergeant-at-Arms

Mr. Nimrod Ochieng
Audio Recording Offrcer

Mr. Jared Onyancha
Protocol Officer
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9.O CONSIDERATION OF THE BTLL BY THE COMMITTEE

2. r committal of the Bill

r;. 'fht'lligher.[.]tlucation Loans Iloald (Arnentlment) Bill,2o2.3 (National Assenrbly I]ill No.

lO) sPonsored try the IIon.Joyce Kanrene, MP rlas reatl a First Time on 9th Atrgust,2023

and committcd to the l)eparttnental Comrnittee on l'lducation and llesearch fbr

consideration and reporting to the IIottse, Pui'stlant to Standing Order tl;(t).

2.2 Memorandum of Objects and Reasons for the Bill

;. 'lhe principal olrject of this Bill is to amend the [IELI] Act, I995 to $'aive the imposition

ol interest on the pnncipal anrorrnt of a loan advanced to the youth and person with

disabilities until such tinre as they have secLrred their first employment.

S. The llill sets the percentage ofinterest that may be charged on the loan advanced at tht'ee

pel cent.

o. -l'hc llill lirrther provides that the penalty charged on delaulting o['t]re loan shall bt:

char-getl alier securing enrployntent ot fir't'yeaI's alter contpletion ol'stttdies.

to. The Bill also provitles that the penalty charged on del'aLrlting of the loan shall be chalged

aftel secrrring employrnent or live years alier cornpletion of stttdies

tt. Tlre aim ofthese ploltosals is to redrrce the financial bttrden on recent graduates who att'

expecterl to pay large surns of nroney to the Higher [']ducation Loans Board even llefot'e

seculing employment oI' becoming financially stable

Statement on the delegation of legislative powers and limitation of fundamental rights

and freedoms

12. 
-I-hc Bill tloes rrot delegate legislative powers nor iloes it lirnit Itrndatnental rights and

h'tetlonrs.

Statement on how the Bill concerns county governments

rs. -l'hc Bill tloes not afibct the f'Lrnctions olthe corrnty govel'nnrents in terms of'Article l0{)

(S) of'the Constitution as it rloes not contain plovisions that affect the firnctions antl

pou'ers ol'the county govet'nnl(.t) ts as set ortt in the ['irurth Schedule to t]re (i>nstittrtiort.

t.t. The Llnivelsrties and other institutions of higher lealning al'e filnctions of'the national

govelnment as provided in PaI't I of'the F oulth Schedtrle to the Constitution.

Statement as to whether the Bill is a money Bill within the meaning of Article I l'tr of the

Constitution

I5. -l-he enactment of the Bill shall not occasion expenditure ol public funds.
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2.3

I (;.

ti.

r\ll the

I lt.

Public Participation on the Bill

Pursuant to Article ll8(l) (b) o1' the (irnstitLrtion and Standing O|dcls ttz;(s),
advertisernent firr request Iirr srrbrnission ol rnemoranda rvas placerl in the "I)ailv Nation"
and the "standard" nervspapers on l6'l' Atlgtl$t 2o2s invtting the pLlblic to sul>mit

replesentations they nray have on the llill. (Annex l).
-l-he Committee received submissions fiom-

i. 'l'he Ministry of I-rltrcati,,tt.

ii. Hon. Jo,yce KaIttene,

iii. Kenya Law Ilelbrnts Conrtnission and

ir'. the Attolney (ienelal's Ofllce

submissions n ere consi<leletl l)y the (:ornmittee.

In considering the llill the Conrnrittee held a total of'thrct' nreetings to rt'ceivt' antl

consi<ler srrbnrissions fi'onr the stakeholders.

2.,I SUBMISSIONS BY THE STAKEHOLDERS

2.4.1 Submission from Hon. Joyce Kamene, MP

trt. She indicated that clause:t ofthe Ilill seeks to anrend Section 2 ol the Act by irrtlotlrrcing

defi n ition ol"'disability" anrl "youth'.

20. Clause S of'the Ilill seeks to rernove thc firnction ol setting ilttt'rest rates IioIn the lJoartl.

gl. Clarrse + of the Bill seeks to insert a neu subsecti<>n uhich llrovidt's that tlte loans

advanced to yor.lth and persons living rvith rlisability shall not accrue intelest rrntil thesc

beneflciaries have secttred employlnent.
99. Clause 5 ol'the Ilill st'rks to set a trtaritttttttt it)telcst lat( of .9'2, on l()ans

9.4.9 Submissions by the State Department for Higher Education

2s.'l'he Ministry indicated that introducing the delinition of tlisability arttl !rtttth is not

irnpol'tant because Article 9(io of the (lonstitution has ah'eady provided lirr the tlefinition

of the Youth. Moreover, the Persons s'ith l)isability Act 2oos defines tfisability in thc

same way as it is in the ploposed bill.
2.!. The youth account ft)r'05% olthe LIELII Loan beneficialies and giving them llrefert'ntial

treatment then a(lvantages almost every FII'll,B kran beneficiary.

Zri. 
-fhe Ministry suggestetl that the lirnction ol settirrg int('rest lates shorrltl be leli \ ith thc

Board as it is best placed to rnonitor perfbrntance of the t'evolving Irrntl antl its

sustainability antl impact in financing higher education.

26. HLl,B further indicaterl that the l)ersons s ith Disabilities have an adtletl ath atttage over

other stutlents with theil highel etlucation being firlly Iirncled in tt'rttrs ol'loans. -l-ht'y ale

not srrbjectt'd to l\{earrs'lirsting Instrrrnrents. Most of tltt'trt also lrent'lit lirrrn National
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(louncil of'l'ersons Living rvith Disabilities (NCPWI)) s'ho sttpplement their higher

etlucation financing. lt rvill thLrs not be tenable to waive their interest on account of'their

status.

27.'l-he C()mnlittee was informetl that the +% interest rate is rvay below the 7.9% in{lation

Iat(: as at July 2029 antl s.u?% oYer the last ten yeal's.

9tt. 'l'here is also no mechanism of detelmining what constitutes enrployment, when one is

tleelned to be employed and how to communicate to IIELB information that one is

elnployed. Moreover, interest earned goes towards financing other needy students. In the

abst'nce ofcapitation f't'om the National 'freasury, less students rr'ill be financed.

g9.'l'he Ministry was also concerned that extending grace period to five years rvill mean

firntling less students because inconre fi'om loan repayment goes torvards l'Lrnding other

neerly stLttlents. Long rlelal,s of' penalties antl interests rlill make beneliciaries take

advantage of the plovision antl lail to pay even rvhen they are able to.

.9O. 'l'he contn)ittce rvas also infbrnted that leviewing tlre interest t ate downwat'ds and the

proposed delay in repaynrents will have an adverse elibct on the cash (lou's considering

that culrently.g?% of'the students loan budget is fi'orn Appropriation in Aid. -I'his rvould

then mean that nrore capitation wottld be required from treasury to rnake trp for the loss

in intelest.
sl. III':l,B indicated that the interest t'ate is curl'ently set by the Iloard and providing it in

lal rvoultl Inean I'arlianrent legislating on any change as and rvhen required.

2.4.9 Kenya Law Reform Commissron

sc.'l'he KLR(I sLrtrmitterl that the Iloard currently adnrinisters student loans at an interest

ratt' of'firtrr l)er centum per annllm fbr undergraduate and TVlll' sttldents whose

lel)aytr)etrt is rlelblred until aliel gradtration. lt also lirntls thc salat'ietl tt ntle rgt'atltta te anrl

I)ostgra(lrfate students u'ho lepay the loans as they study through the Jielinishe l.<>at

pr()(luct at lor% per annunt. -l'his anrendment rvould lirnit the Board's l)ower to vary

interest rates dept'nding on the prevailing mal ket conditions and the perfbrmance of the

lerr>lving fund. I''urther salaried applicants may not be too needy as to require such an

incentive.
sS. KLttC agreecl with the amendment since it gives youth and persons living rvith disability

an opportunity to conlnrence paying their loans rvithottt having the loans accrtle huge

anl()unts in interest. The arnendment gi\'es youths and persons living with disability a

grace period to secule employment oI'venture into business befbre commencing the

r.epayrng the loans. It also prevents this class ofloanees from being heavily indebted at

the tirne of'cornmencing the rePayment ofthe Ioans.

S.tr. The arnendnlent covers the atlrninistration o1' undet'graduate and -lVliT student loans

rvhich are crrrrently at ,tr% and those fbl'the salaried undet'graduate and postgradttate

students u hich are crrrrt,ntly at ttl'lo. Salalietl undergraduate and Postgraduate students

corrltl be in a position to easily af[<rrd the loans. -l'he amendntent should indicate rvhether

l0



9.4.4
95

it applies to only needy undergraduate and TVEI'sttldents or to salaried students

pursuing Lrndergraduate antl postgraduate stttdies as rvell.

Office of the Attorney-General and Department ofJustice
Clarrse g ol thc Bill ser:ks to arnend sectioD 2 o{'the r\ct relating to int('r'l)rctation o1'tcrnts bY

intr.odtrcing thc delinition ofadtlitional tcrnrs into thc interl)rctation sectirm nantcly tlte dcfinition

of'"disability" and "youth". fhe comnrittee rvas inlbrmed that thc ln'oPosal is ttnnecessary as lxrth

terms are defincd adeqrratclv in other pieccs ol'lcgislation. l'he tcrnt disability is dclinctl in the

persons rvith disability,,\ct and thc tcrm "yotrth" is defincd in thc Constitution. 'l'hcv prolxrscd

for the definitions to bc withdlarvn or if inserted for thc Act to makc a cross t'efi'rcnce to trtain

legislation that defines thesc tcrms.

Sti. Clalse s of the Bill seeks to amend section 6 ol'thc Act s'hich provitles lbl tht' firnctions

ol'the lloard. 'l-he ploposal seeks to remtx e liorn the Boartl, the lirnction of st'ttirrg the

l.ate of interest Ibr k>ans granted Lrnder the Act. -l'he lloard rvill thtls not be responsible

ftlr.setting the interest rates to l)e charged on the higher edrtcation loarts gt'anted ttntler

the Act. 'l'he comntittee lvas inftrrlnerl that the proposal nray l)os(' a challenge in

implententation as it is not clear trho rvill be mandatetl to s('t the interest I'at(' to Ire charge

on loans issued Lrnder tht'Act.

s?. Cllalse .l of'the Bill set'ks to amend section l5 of'the Act u'hich sets out tltr: obligatiort ol

loanees. The amendnrent proposes to insert a ne\\' su[)section rvhich seeks to 1;l ovitle tltat

the loans advanced to the youth and persons with rlisabilities shall not accrtte firr as lottg

as these persons lrave not secured employnlent. The pl'ol)osal seeks to havt: thc intel'est

on the loans to only accrtte front the tinle these pel'sons get elllploynlent.

3S. In addition, the proposal may aflbct the ellbctive opelations ot the l"trntl as tlre

disbursements rely on loan repayment/ recovery as a major contpont'nt ol' l'esotrrce

mobilization. Iiurther, a ntajority of'the loanees complete univet'sity at th{j age l)etrvecn

22 and 25 years thus a proposal to rvaive interest lor the youth is likely to irtrpact on

interest loans to nrajority ofthe beneficiaries thus al}'ecting thc resottrces in the Iirnd. -fhis

u ill in trrrn leatl to over reliance on excheqtrer.

39. It was indicated that althoLrgh the provision does not taist'any significalrt constittttiottal

issrres, noting the ever.grorving inflation rate in thc econorrty it ntay lrc ntcessarv to leavt'

the setting of interest l'at(!s open as provitlerl in Section 6 so as to cater Iirr tlrt t ising cost

of intlatron. Further il this provision is letainerl antl thert'is neetl to rt'r'ise tlte interest

ratc, the Act rvill need to be anrendetl to Ieflect the ne$' intel'est rates 'l-hc r\(i
r.ecommentled fbr the provision to be dtleted and the 1;roposetl atnendnrent to sectiotr (i

be deletecl.

lO. I.'rom the foregoing, the office of'the A(; noted that though the legislative plol)osal (lo('s

not raise significant constitrrtional issues they proposed lirr the salne to be rr ithtllau n as

the proposals may have seriotls inlplications on the continuity of'the l"trntl'

ll



. The Cornrnittee was also inlbrmed that the AG's oIfice was consulting with the Ministry
and the ministry noted that it is in the process ofdeveloping a Bill which will merge the

I.-unds under the University Act and Technical and Vocational Education and Training

Act rvith the Iligher Education Loans Board Act and the proposed bill will repeal the

Iligher EdLrcation Loans Board r\ct.

.3.O COMMITTEE ANALYSIS OF TIIE SUBMISSIONS

Rationale RemarksMemoran
da

received

SECTION
AMENDE
D

CURRENT
PROVISIO
N

PROPOSED
AMENDMENT

Article soo
of the
Constitutio
n has

already
provided
fbr the
definition
of the
Youth.
Moreover,
the Persons
rvith
Disability
Act 2oo.9
defines
disability in
the same
way as it is

in the
proposed
bill.

not
necessary

State
Departme
nt for
Higher
Education

The
definition
of youth
and
disability is

Office of
the
Attorney
General
and
Departme

Already
provided
fbr in the
Constitutio
n and
Persons
rv ith

Section of
the Act
which
provides for
deflnitions

2. Section z of the
Fligher Education
Loans Board Act
(hereinafier referred
to as the principal
Act) is amended by
inserting the
lollowing new
paragraphs in their
prol)el alphabetical
sequence-

"disability" includes
any physical,
sensory, mental,
psychological or
other impairment,
condition or illness
that has, ol is

perceived by
significant sectors of
the community to
have, a substantial ot'
long-ternr effect on
an in<lividual's ability
to cany out ordinary
day-to-day activities;

"youth" nleans

person who-
a

t2



nt
Justice

Definition
of the
terms not
necessary.

of Disability
Act, soos

(a) has

attained the
age of
eighteen

years; but
(b) has

not attained the age

ofthirty-five years.

Setting
interest
rates
should be
left with
the Board
as it is best
placed to
monitor
performanc
e of the
revolving
fund and
its

State
Departme
nt for
Higher
Education

Rejected

Attorney
General
and
Departme
nt of
Justice

ty and
impact.

It is

clear
will

not
who

be

TIIAIIUdLC(.r

to set the

interest
rates.

Rejected

.9. Section 6 of
the principal Act is

amended in
paragraph (") by
deleting the words
"rate of interest and"

appearing
immediately before

the word "recovery".

6.
Functions
of the
Board
The
functions of
the Board
shall be-
(r) to
formulate
sound
policies for
regulating
the
managemen
t of the
Fund;
(b) to
solicit for
funds and
other
assistance to
promote the
functions of
the Board;
(.) to
set the
criteria and
conditions
governing
the granting
of loans
including
the rate of
interest and
recovery of
loans;
(d) to
receive any

6
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gifts,
donations,
grants or
endowment
s made to
the Board,
and to make
legitimate
disburseme
nts
therefrom;
(") to
establish
and
maintain
links with
other
persons,
bodies or
organizatio
ns within or
outside
Kenya, as

the Board
may
consider
appropriate
for the
futherance
of the
purposes for
which tJre

Board is

established;
(q to
enter into
contracts
with
frnancial
institutions
for the
purpose of
loans
disburseme
nt aod
recovery;
(g) to
grant loans
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out of the
Fund either
with or
without
security, as

the Board
may deem
fit, to any
eligible
person to
enable him,
or assist any
student, to
meet the
cost of
higher
education;
(h) to
determine
the
maximum
number of
eligible
Persons or
students to
be granted
loans in any
one
particular
year;
(i) to
invest any
surplus
funds not
currently
required for
the purpose
of the Board
in any
investment
authc rant
by law for
the
investment
of trust
funds with
power from
time to time

l5



to vary or
realize those
investments

0) with
the consent
of the
Minister, to
set up and
expend such
other funds
as may from
time to time
be required;
(k) to
receive and
consider all
loan
applicatlons
from eligible
persons or
students
wishing to
be
considered
for the
award of
higher
education
loans, and to
approve,
withhold or
reject such
requests in
accordlnce
with the
provisions
of this Act;
(l) to
borrow such
monie$ from
such sources
and in such
amounts as

may be
approved by
the Minister
with the

t6



concurrence
of the
Treasury
and to
secure such
Ioans in
such
manner as

they deem
fit;
(m) to
take out
insurance
cover for
risky loans
such as

death,
incapacity
or inability
to pay, as

the Board
deems fit;
(n) to
establish
and award
bursaries
and
scholarships
which it
may
consider
necessary
for the
promotion
of the
objectives
and
functions of
the Board.
(o) to
perform any
other
functions
relating to
the granting
of students'
loans in
accordance
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with the
provisions
of' this Act;
and
(p) to
perform and

exercise all
other
Iirnctions
and powels
conferred on

the Board by
this Act.

The youth
account for
g50z6 of the
HELB
Loan
beneficiarie
s and
giving
them
preferential
treatment
then
advantages
almost
every
FIELB loan
beneficiary.

-f he is no
mechanism
of
determinin
g what
constitutes

, when one
is deemed
to be

employed
and how to
communica
tE tO HELB
informatio

State
Departme
nt for
Higher
Education

Rejected

Obligation
s of the
Loanees

(r) A
loanee shall
be required,
subject to
and in
accortlance
rvith this
Act or any
regulations
made
thereunder,
within one
year of
completion
of his
studies or
within such
a period as

the Board
decides to
recall its
loan
rvhichever is

the earlier-

(a) to inlbrm
the Board of
his contact
address;

Section t5 of the
principal Act is

amended-

(u) bv

inserting the

following
new

subsection

immediately
after
subsection (t)

"(tA)
Notwithstand
ing the

provisions of
subsection (t)
(b), no

interest shall

be charged on

the principal
amount
advanced to
the youth and

persons with
disabilities
until they
have secured

l5
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n that one
is

employed.

The
amendmen
t gives
youths and
persons
living with
d isehil itv a

Kenya
Law
Reform
Commissi
on

Agreed
with.

grace
period to
secure
employmen
tor
venture
into
business
before
commencin
gthe.
repayrng
the loans.

their first
employment
upon

completion of
studies".

(b) in subsection

(e) by deleting the

words " within the
stipulated time"

appearing
immediately after the

words "subsection

(t)" where they first
appear and

substituting therefor
the words " upon

securing
employment or
within five years

after completion of
his studies".

(b) to begin
repayment
of his loan
together
with any
interest
accrued
thereon;

(c) if he is in
formal
employment
,to
authorize
his
employer to
deduct the
loan
repayment
and to remit
it to the
Board in
such
manner as

the Board
may direct.

(e) Any
loanee who
fails or
neglects to
satisfy the
requirement
sof
subsection
( t ) within
the
stipulated
time shall, in
addition to
any other
action that
the Board
may take
against him,
be guilty of

l9



an offence
and liable to
a fine of not
less than
five
thousand
shillings in
respect of
each loan
deduction
that remains
unpaid in
accordance
with
provisions
of
subsection
(t) and such
fine shall be

payable to
the Board.

State
Departme
nt for
Higher
Education

Rejected

The 4o/o

interest
rate is way
below the
i 304
inflation
rate as at
JrIy 2ol93
and 8.87ol
over the
last ten
years

1,1 Insertion of
new section Interest rate. l4(A).

The maximum
interest rate to be

charged by the Board
on the principal
amount advanced to
a loanee shall not be
more than three per
cent per annum.
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4.O COMMITTEE OBSERVATIONS

4,2. The Committee observed as follows:-

(a) fhe Bill seeks to cushion unemployed graduate loanees who benefitted from HEI,B loans

from being charged interest on the loan before securing employment. Loanees will only
begin to i"p"y th" loan within one year after securing employment or five years after

completion of studies.

(b) The Bill will weaken the Board's ability to mobilize funds to become a self-sustaining

organization in the long term to serve the ever increasing numbel' of students joining

institutions ofhigher learning in the wake of reducing government financing

(c) HELB has no mechanism of determining who has secured employment and it relies on' 
goodwill from loanees and employers who may not always be willing to notify IIELB on

the loanees' employment status.

5.O COMMITTEE RECOMMENDATIONS

49. 'fhe Committee having considered all clauses of the Bill recommends as follows;

i. Clause t - Deletion

ii. Clause z - Deletion

iii. Clause 3 - Deletion

iv. Clause 's - Deletion

v. Clause 5 - Deletion

should consider wit rsuant to Standing Order t+o (A).

SIGNED DATE t3 p ?o
HON. ruLIUS MELLY, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON EDUCATION.

The Committee having considered the Bill clause by clause and considering vieu's and

recommendations of thJ stakeholders pursuant to Standing Orders 127 (3A) recommends that

the amendments contained in the Bill should be deleted in their entirety and its sponsor

2t
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MINUTES OII' TIIE 561rI SITTINC OF THE DBPARTMENTAL COMMITTEE

EDUCATION HBLD ON WbbNTSNAV, 13T I SEPTEMBDR 2023' IN 2ND FLO
ON
OR

(

(

COMMITTEE ROOM, C0NTINENTAL IIOUSE, AT 10:00 AM

I'It[,SENT
l. Hon. Julius Kibiwott MellY, MP

2. Hon. Moses Malulu Injendi MP

3. Hon. Jerusha Mongina MomanYi, MP
4. Hon. Abdul Ebrahirn Haro, MP

5. Hon. Anne Wanjiku Muratha, MP

6. I{on. Dick Maungu OYugi' MP

7. Hon. Julius Taiturnu M'Anaiba
8. Hon. Peter Ochieng Orero, MP

9. Hon. Rebecca Noonaishi Tonkei, MP

10. Hon. Timothy Kipchumba Toroitich, MP

ABSENT WITH APOLO Y
I . Hon. Dr. Christine Ombaka Oduor, MP

2. Hon. Eve AkinYi Obara, MP

3. Hon. Clive Ornbane Gisairo, MP

4. Hon. Nabii Nabwera Daraja, MP

5. Hon. (Prof.) Phylis Jepkemoi Ba(oo, MP

IN ATTENDANCE
COMMITTEE SECRETARIAT

I. Ms. Grace Wahu
2. Ms. Colleta Sigilai
3. Mr. Eric Karryi
4. Dr. Mburu Maina
5. Mr. Daniel Psirmoi
6. Mr. Nimrod Ochieng
7. Ms. Rose Ndegi

- Chairpcrson
- Vicc-Chairperson - Scssion Chair

- Clerk Assistant III
- Senior Legal Counsel
- Fiscal AnalYst II
- Research Officer III
- Media Officer
- Audio Offrcer
- Senior Serjeant-At-Arms

AGENDA

l. Prayers
2. Adoption of the agenda

3. Conhrrnation of Minutes of the 55rr'sitting held on l2'r' September'2023 -
4. Mceting rvith thc follorving stal<eholderi and l{on Joyce Kamcnc' 1VIP in- rcgards to the

Higher"Education Loans ioard (Amendment) Bill, 2022 and Higher Education Loans

Board (Amendmcnt) Bill, 2023:

a. Office of tl.re Attorney General

b. Dr'. Beatrice Inyangala, PS I{igtrer Education and Ilesealch

c. Mr. Charles Ringera, CEO HELB
d. Kenya Law I{eforrn Coulnission

5. Any othel Business
6. Adjoumurerrt and date of the next sitting
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The chairyerson called the meeting to orde'at 10.r0 am and a prayer said by I{o,. Abdur Iraro,MP The agenda was adopted having been proposeJ uy ii"". ata,ir ltaro, Ivip, unJ ,."ona"a uyI{on. Malulu Injendi, Mp.

MIN.NO .EDUc/2023t282: PRBLIMINARIES

MIN.NO.BD uct2023/283: CONFIIiMATIO N OF MINUTIIS

Confirmation of Minutcs of thc 55 , Sitting hctd on Tucsday, I2rr, Scptcmbcr ,2023 at12.00 Noon.

The Minutes of the 55rr,Sitting were deferred to the next Sitting.

a

MIN.NO.ED uct2023t284 : BRIEFINGONTHE VOCATIONALTRAINING BILL SENATEBILL\2022 BYTHE SENIOR LBGALCOUNSEL
The Legal counsel guided the conrrnittee trrrougrr trre Bilr giving a critique of the Bi[.
Comm ittcc Obscrvations

l. The Committee noted that there is necd to look at thc Bill against the TVET Act in order toidentify sirnilar.ities.

2 In clause 4(a), the policy affecting vocational centres should be formulated by the cabiretSecr€taty.

3' Ifcounties arc given a leeway lo.lormulate the policies, it might affect the roles ofthe CabinetSecretary. This should be provided for. in the Bill.

4' The comrnittee arso observed that crause 5(b) srrourd be arnended since the obrisation offormulating p.ograms and policies should be u pr"r".r" or,n. ffiiJA;rJ;,#if
5 The comrnittee noted that. tlterc sliould be a provision in the Bilt indicating that if there 

.

conflict between the Nationar Government and trre county Gou".nnr"n't,'-trrl' NationGovernnrent law takes precedence.

MIN 31285:.NO.EDUC/202

l-he Committee was apptaised-on the lbllowing in regar.ds to the I{igher Education l-oans Iloar.d(Anrendrnent) Bll,2022 a,d l{igrrer Dducatiori Loarii oou.a lan 
"narient) 

Bill, 2023: -

a. Prcscntation by llon. Joycc Kanrenc, MP

i. Thc Highcr Education Loans lJoard (Amcndmcnt) llill,2023
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1. Clausc 2 of the Bill seeks to amend Section 2 of the Act by introducing definition of
"disability" and "youth".

2. Clause 3 ofthe Bill seeks to relnove the function ofsetting intelest rates fror:r the Board.

3. Clause 4 seeks to insert a new subsection which provides that the loans advattced to youth

and persons living with disability shall not accrue interest until these beneficiaries have

secured employment.
4. Clause 5 of the Bill seeks to set a maximum interest rate of 37o or.r loans.

ii.The Highcr Education Loans Board (Amcndment) Bill,2023
Hon. Kamene indicated that Clause 2 of the Bill seeks to amend Section l4 of the Act to mandate the

Board to approve loan applications for persons under the age of l8 years.

Committee Concerns

on dcfining pcrsons rvith disabilities and youth yet thcy arc defined undcr the Persons

Living rvith Disabilities Act and the Constitution 2010 respectively

Hon. Kamene inforrned the Committee that the definitions seem to offer clarity since HELB

offers loans to other persons other than the ones defined in the Amendrnent.

b. On the cffect of thc Bill on thosc rvho get cmploymcnt immediately

The Cornmittee was informed that the Bill targets the youth and the PLWD'S who take long

before being employed.

On why the PLWD'S and thc youth arc to bc given a gracc pcriod of fivc years before

imposition of dcfault pcnaltics
The Committee was informed that this is to give time for the beneficiaries to start some income

generating activities such as sta(up businesses. However, Hon. Kamene indicated that the

Cornmittee may change on the length of the grace period.

d. On thc sourcc of additional funds for HELB
The Committee was infolmed that the amended law will motivate more beneficiaries to start

repaying their accrued loans. I Iowever, the Committee raised a concern that some

beneficiaries may still not repay despite the interveutiou by the pLoposed Bill.

On why the revision of intcrcst rates should not bc houscd under Regulations

Hon. I(arnene asserted that having it in the Act would be good for posterity purposes

f. On thc status of the defaultcrs' CRB status
'1'he Colrnittee was iuformed that tlrele ate very n.rany defaulters black [isted and this denies

them opportunities fol jobs that would otherwise eurich their ability to repay their I{ELB

I-oans.

b. Submissions by the Statc Dcpartment for l{ighcr Education and l{esearch

i. Thc l{igher Ilducation Loans lloard (Anrcndmcnt) Bill,2023

a

c

e
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The Ministry indicated that introducing the definition ofdisability and youth is not important because '
Article 260 of the constitution has already provided fol the definition of the youth. Moreover, the
Persons with Disability Act 2003 defines disabiliry in rl.re sarne way as ir is in the pr.oposed bill.

Tlre youth accounl for 95Yo o{ tl'rc IIELB Loan beneficiaries and giving them prefbrential h.eatment
then advantages almost every HELB loan beneficiary.

The Ministry suggested that the function of setting interest rates should be left with the Board as it is
best placed to monitot pelformance of the revolving fund and its sustainability and impact in
fi nancing higher education.

In addition, the Ministry stated that Persons with Disabilities have an added advantage over other
students with their higher education being fully funded in terms of loans. They are not subjected to
Means Testing Instruments (MTI). Most of them also benefit from trre National c"r".il ;;;";r;; '
Living with Disabirities (NCpwD) who supplement their higher education financing; therefore
will not be tenable to waive their interest on account oftheir status.

Tlre comrnittee was informed lbat the 4yo intercst mte was way below the 7.3o/o inflatiolll.ate as at
July 2023 and 8.87%o over the last ten years.

Thele is also no mechanism of determining what constitutes employrnent ,w6en o,e is deemed to be
ernployed and how to communicate to I:IELB infourratior] that one is employed. Moreover, interest
earned goes towatds financing other needy students. In the absence of capitation h.om the Natio,al
Treasury, less students will be financed.

The Ministry was also cottcerned thar extending the grace period to five years will mean funding less
students because income from loan lepayment goes towards funding other n".ay ,,ra"n,.. iong
delays of penalties and interests will make beneficiaries take advantage of the provision and fail to
pay even when they are able to.

The Committee was also inforrned that reviewing the interest rate downwards and the proposed del.in repayments will have au adverse effect on the cashflows considering that cur.rently 370/o of the
students loan budget is fi'ont AIA. This would then mean that more capitation would be rcquired from
trcasury to make up for the loss in interest.

The IIELB indicated that the interest rate is currently set by the Board aud providing it in law woulci
nrean Pallianrent legislating on any changes as and wlien rcquired.

ii. The Highcr [ducation Loans l]oard (Amcndmcnt) ltill, 2022

I{_EIB agreed with the proposal but proposecl that another subsection 28 be introduced as lbllows:
"The provisiotts of any other wrillen law nolwilhstanding, lhe controct belween HELB ,nd theoppliconl shall be tleenred to be a co,rlrdct of necessitl, ond nol voitloble ott accout,t of ittctpocitlt
lo conlrocl."

This provision will ensure that tltose granted loans while under l8 cannot refuse to repay loan on
account olhaving lacked capacity to contract at the time ofsigning the contract. 
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,,Any student who applies fot an educaliort loan atttl wlto is ttnder lhe age of l8 years slnll be

,eqiir"rt lo ltave hk or her p(trents or guarlians os co-signalories to thc lo,n agreement" be

brought in as Subsection 2C.

c. Submissions by thc Kenya Law Rcform Commission

i. The Highcr fiducatiorr Loans Board (Amcndmcnt) Bill' 2023

The Board currcntly administers student loans at an interest rate of four per centum per annum for

undergraduate and TVEl-students whose repayment is deferred until after graduation' lt also funds

the salaried undergraduate and postgraduate students who repay the loans as they study through the

Jielimishe Loan product at 10%o per annum. This amendment would limit the Board's power 10 vary

interest rates depending on the irevailing market conditions and the performance of the revolving

fund. Further, salatied applicants may not be too needy as to require such an incentive'

KLRC also agreed with the amendment since it gives youth and persons living with disability an

opportunity to commence paying theil loans without having the loans accrue huge amounts in interest'

Theamendmentgivesyoutlrsandpersonstivingwithdisabilityagraceperiodtoseculeemployment
or venture into business befor-e commencing the repaying the loans. lt also prevents this class of

loanees from being heavily indebted at the time of commencing the repayment of the loans'

The amendment covers the administration of undelgraduate and TVET student loans which are

cuffently at 4%o and those for the salaried undergraduate and postgraduate students which.are currently

at 107o. Salaried undergraduate and postgraduate students could be in a position to easily afford the

loans. The amendment should indicate *h.tlr", it applies to only needy undergraduate and TVET

students or to salaried students pursuing undergraduate and postgraduate studies as well.

ii.The Higher Education Loans Board (Amcndment) Bill.. 2022

The KLRC indicated that means need to be devised to ensure that needy but underage applicants

access HELB loans. This will prevent needy persons who haven't attained the age ofeighteen years

fronr being locked out of loans advanced to suppo their higher education'

Contracts with llrinors are voidable in that they cannot be specifically euforced against the minor"

However, parents ol. guardians of minors can name ttrem in contracts only if it benefits them but even

in this case, the nrinor cannot be personally liabte. Additionally. minors may not ratify a contract

upon attaining age of majority unless a law specifically allows this'

KLRC concluded by asserting that the arnendments as pt'oposed in the two Bills wilt give minors an

oppo(unity to benefit frorn the loans available to thosc pttrsuitlg [righeI education The amendments

will also nrake the loans cheaper as intcrest payable on theur is now capped at three per centum per

annum. I{owever, it should te n]ad" clear whether this applies to salaried applicants pursuing

undergraduate and postgraduate studies as well. Youtl.rs and persons living with disability get a grace

perioJ within which to begin paying tl.rcir loar.rs which ensures that the loa,s do not accumulate

penalties as to rnake them heavily indebted'
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d' Submission by thc officc of thc Attorncy Gcnerar and Dcpartment of Justice

i. The Highcr Education Loans Boartl (Amcndment) ltill,2023

Clause 2 of the Bill secks to amend scction 2 of the Act relati'g to interpretation of terrns byintroducing the definition ofadditional terms into the i,rte"pLetation section r.rarnely the definition of"disability,' and,,youth,,.

The committee was inforrned that the proposal is unnecessary as both terms are defined adequatelyin other pieces of legislation. The term disability is defrned in the persons with disability Act and thetettn "youth" is defined in the constitution. They proposed for the definitions to be withdrawn or.ifinserted for the Act to make a cross reference to mainiegislation trrat defines these terms.
Clause 3 of the Bill seeks to amend Scction 6 of the Act which provides for the functions of theBoard' The proposal seeks to remove from the Board, the function of setring the rate of interest forloans gtanted under tlre Act. The Board will thus not be responsible for setting the intercst mtes to bclrarged on the higher education loans granted under. the Act.

The committee was infb,ned that the proposal may posc a challenge in irnplementation as it is notcleal who will be rnandated to set the interest rate to be charge on loans issued under.tlre Act.

clausc 4 of the Bill seeks to amend section 15 of the Act which sets out the obligation of loanees.The amendment proposes to inselt a new subsection which seeks to pr.ovide that the loans advancedto tlre youth and persons with disabilities shall not accrue fbr as long as these persons have not securedemployment' The proposal seeks to have the interest on the loans to only accrue from the time thesepersons get employment Further, the amendment under subsection (2) seeks to ensure that in as muchas loan beneficiaries are required under the Act to start repayment of the loan withi, one year ol.completion of studies, failure to do so shall not constitute an offence, the loan beneficiary onlycommits an offence where he fairs to start the loan repayment either upon securing emproyment or.within fivc years after completion of studies.

The committee was informed that the ploposal may affect the effective operations of the Fund as thedisbursements rely on loan repayment/recovery as a major component of resource mobilization.Further, a rnajority of the roanees complete university at the age between 22 and 25 yea., thus aproposal to waive interesr for the youth is likely to hand ove]. ,r,"r.r, ,o.*, io lralority or tnebeneficiaries thus aflecting the tesoulces in the lirnd. l'his will in tum lead to over relia,ce onexchequcr..

clausc 5 of the Bill proposes the inscrtiou of a new scction l4A which seeks to expressly set amaxitnutn intetest rate of three pef ceuturn (3%) thatcan be charged by the Boarcl on tlie loans issuedunder the Act This proposal is tied to the amendmcnt in sectio, six which sought to reurove thefunction of setting illtercst rates fronr the Board.

It was i.dicated that although the p'ovision does not raise a.y sig.ificant co.stitutional issues, notir.rgthe ever-growing inflation rate in the economy it rnay be necessary to leave the setting ol. interestrates open as provided in Section 6 so as to cater lor the rising cost of inflatio,. Further., il this
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provision is r.etained and ther.e is nced to revise the interest rate, the Act will need to be afirended to

reflect the new interest rates.'Ihe AG recolnmendcd for the provision to be deleted and the proposed

amendment to Sectiou 6 be deleted'

Fr.onr the foregoing, the office of the Attorney General noted that though the legislative proposal

doesnotraisesignificantconstitutionalissues,theyproposedfortlresametobewithdrawrrastlre
proposals may have serious implications on the continuity ofthe Fund'

TheCommitteewasalsoinformedthattlreAttorneyGeneral'sofficewasconsultingwiththe
MinistryandtheMinistrynotedthatitisintlreprocessofdevelopingaBillwhichwillmergethe
Funds under the University Act and Technical and vocational Education and Training Act with the

HiglrerEducationLoansBoardActandtlreproposedbillwiltrepealtlreHigherEducationLoans
Board Act.

They further noted that the Legislative Proposal contains similar proposals as in the Higher Education

Loans Board (Amendment) iitt, zozz (\lational Assembly Bill No. 29) sponsored by Hor-r. Gideon

Keter,MP,wlrichtheDepartmentalComnritteeonEducationandResearclrintheirreportdatedl0
August202l,recommendedfortheBillnottoploceedandfortlresponsoroftlreBitltoconsider
withdrawing it.

Itwassuggestedthatanamendmentbedonetohavetlreguardiansasapplicantsuntiltheminor
becomes oi age then the applicant can regularize the application'

ii.The Higher Education Loans Board (Amendmcnt) Bill' 2022

TlleCommitteewasinformedtlratClause2oftheBillseekstoarnendSection14oftheActwhich
providesforconditionsforgrantofloanbyirrsertingnewsubsectionsimrnediatelyaftersub.section
(2)tonrandatetheboardtoapproveapplicationsbypersonsundertheageoflSaslongastlreparents
and guardians ofthe applicant co-sign the loan'

Thisproposal,tlroughbeneficialasitgivesaccesstoloanstobeneficiariesininstitutiorrsofhigher
education who have not attained the age of majority, may create challenges in the implementation as

a minor (a person under the age of 1i'years; may'not have capacity to enter into a legally binding

contract and also can't open a bank account to where the funds can be channelled' Thus' the contracts

nray be challenged in a Court of law'

ItwasproposedthattlreBillmaybeamendedtoconsiderhavingtheguardiansasapplicantsuntilthe
minor becotnes of age where the applicant can regularize the application'

Committ cc Conccrns

a On why thc youth and thc disabled should bc accordcd a grace pcriod of five ycars

TlreKenyaLawRefornrCommission(KLRC)statedthatpersorrslivingwithdisabititytake
tirrrebeforesecuringen-rploytrretrt.HELBaddedthatevenaccordir.rgtlre5yearswillnotbetter
loan repayments since Kenyans have a tendency of waiting for the last minute thus

inconveniencing pl'ospective beuefi ciaries'
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b. On horv thc intercsts of pcrsons rvith Disabilitics arc safeguarded
The Ministry indicated that MTI takes care of them where they get a top up. In addition, theNCPWD offers them additional funds.

c. On thc par.anrctcrs uscd to chargc 4 o/o interest
IIELB indicated that it calculates cost of money using default r.ates and the cost of run.ingbusiness The cornmittee was firrtl.rer infolrned that the HELB kitty has shr.unk due to inflatio,levels. HELB would lose l.gB if rhe interest rate is reduced to 3Zo.

d. On how HELB scnsitizcs bcncficiaries on thc nccd to rcpay thcir loans
The committee was informed that students through e-financial literacy are encouraged to start .repaying while stilr in school. I{ELB indicated that it has changed the name of the unit fromDebt Recovery to Debt Management.

e. On whcthcr I{ELB docs waivcrs
The cornrnittee was iniormed that it does waiver.s and l.2B was colrected in 2013 w4iver.,800M collected in 201 8 waivcr. and another g00M co ectecl in 202 I waiver.

f on horv long thc studcnts.havc to rvait bcforc thcy gct thcir roans antr schorarships
I-IELB indicated that it is s.ti colrecting data and th" plo..r, rvil end o, 7tr'of october,2023.l'lie cornrnittee was told rhat the delay.ru, o""u.ionld by the cha cnge of data varidatio'.

g on vicc chancc'ors chasing arvay students despitc thc Ministcriar circurar
The Committee was ir.rformed trrat the Ministry had mer with vC,s who indicated that the oneschased were for rrot having paid for accon nodation. The pS I-ligher Education indicated thatsome reports from the fourth estate were misleading

On thc amount of moncy that has bccn disburscd so far
The co,rmittee was informed that no lnoney has so far been disbursed arthough trre Minisris following up the issue with the Trcasury. The Ministry rrorveveL indicated that three montl.rsenhanced capitation has been provided already.

h

MIN.No.EDUCt2023t2 86: ANY OTHBR BUSINBSS

2

3::.r::,:Jl'-* 
resolved rhar every fbreign trip clelegation nrusr be accompanied by

'fhc lbllowing Members wer.e selected lbr foreign tr.ips:
a. London: Ilon. Rcbccca l.onkei, I lon. ltrytis"eaLrJl t.lon. Dick Maungub. France: Hon. Je'usha Momanyi, Iron. Julius r^ii"rr,,, il",r. Nabii Nabwer.a ar.rd I Io,Anne Muratha
c. Ncxt trip: IJon. Jurius Mc[y, t{on. Maluru Lrjendi ancr IJon. I)eter.or.er.o

T.e cornmittee resol'ed to begin with the Kenya I,stitutc on curriculum Development(KICD) on budget inrplcurentation

)
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MIN.NO.trDUC/2023/2 87: ADJOURNMENT.

There being no other business, the sitting was adjoumed at 1.45 pm.

C SIGIIED -+l\DATE: 2D24
HON. JULIUS MELLY, M.P,

CIIAIRPERSON, DEPARTMENTAL COMMITTEE ON EDUCATION
(

(
(

t
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MINUTES OF THB 48,I'II SITTING OF THB DEPARTMENTAL COMMITTEB ON
EDUCATION IIELD ON THUTTSDAY, 17-I'II AUGUST 2023, MINI CIIAMBER, MAIN
PARLIAMENT BUILDINGS, AT IO:OO AM

PR.ESENT
l. Hon. Julius Kibiwott Melly, MI'
2. Hon. Moses Malulu Injendi, MI'
3. Ilon. Dr. Christine Ombaka Oduor, MP
4. Hon. Eve Akinyi Obara, MP
5. Hon. Jerusha Mongina Momanyi, MP
6. Hon. Abdul Ebrahim Haro, MP
7. Hon. Clive Ombane Gisairo, MP
8. Hon. Dick Maungu Oyugi, MP
9. Hon. Julius Taitumu M'Anaiba
10. Hon. Nabii Nabwera Daraja, MP
I 1. Hon. Peter Ochieng Orero, MP
12. Hon. Rebecca Noonaishi Tonkei, MP

ABSENT WITH APOLOGY
l. Hon. Anne Wanjiku Muratha, MP
2. Hon. (Prof.) Phylis Jepkemoi Bartoo, MP
3. Hon. Timothy Kipchumba Toroitich, MP

IN ATTENDANCE
COMMITTEE SECRETARIAT

1. Ms. Grace Wahu
2. Ms. Colleta Siglai
3. Dr. Mburu Maina
4. Mr. Nimrod Ochieng
5. Mr. Paul Kashana Shane

6. Mr. Daniel Psirmoi

- Chairperson
- Vice-Chairperson - Session Chair

- Clerk Assistant III
- Senior Legal Counsel
- Research Officer III
- Audio Officer
- Serjeant-at-Arms
- Media Officer

AGENDA

i. Prayers
2. Adoption ofthe agenda
3. Confirmation of Minutes of the 47tl'sitting held on Tuesday, l5tr' August, 2023

4. Matters Arising
5. Briefing by thc Legal Counsel on thc following Bills:

a. Higher Education Loans Board (Arnendment) Blll,2022 sponsored by Hon. Joyce Kamene,

MP
b. Higher Education Loans Board (Arnendment) Bill,2023 sponsored by Hon. Joyce Kamene,

MP
c. Teachers Service Cornmission (Amendment) Bill, 2023 sponsored by Ilon. Abdul Haro, MP

6. Any other Business
7. Adjournment and date of the next sitting.
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MIN.NO.EI)UC12023l24l: l,RELIMINAII,IES

EDUC|2023t2242: CONFIRMATION OF MINUTES

The chairpersorl called the rreeting to order at l0.l g am and l-lon. Malulu Injendi said a prayer.
The agenda was adopted having been proposed by I{on. clive Gisairo, Mp, ani seconded by Hon.
Abdul Haro, MP.

MIN.NO.

a. confirmation of Minutes of thc 47th sitting held on Tuesday, l5rh August 2023 at r2.00
noon-

The Minutes of the 47tl' Sitting werc confirmed as a true reflection of the meeting having been
proposed by Hon. Dick Maungu, Mp, and seconded by Hon. Jerusha Momanyi, Mpl

Matters Arisins

concerns were raised by the Menrbers on the selection ofthree Mernbers for the paris and
London trip to be underlake.r by the committee. The Chairperson informed the committee
that the number ofpeople selected is subject to availability offunds.
The Committee stated that prioritization should be given tt the retreat with the Ministry of
Education to go through the Report on the presideniiar working party Education Refoims
in order to be appraised on the amendments in legislation.
The Committee deliberated that the cabinet Secrltary for Education needs to appraise the
committee on the new Funding Moder. The chairpeison informed the committee that he
had posted a brief on the new Funding Model in t-he committee group and requested the
Members to look through it in order to understand the apprication process for^universif
scholarships and loans.

2

J

MIN.NO. EDUC/2023t243: BRIEFINGBY THE LEGAI, COUNSEL ON THE BILLS
BEFORE THE COMMITTEE

The Legal Counsel took the Committee through the Bills and the discussions were as follows: -

a' Higher Education Loans Board (Amcndment) BiI, 2022 sponsorcd by Hon. Joyce
Kamcne, MP

The Committee indicated that a minor cannot get into a contlact and therefore it is not possible
for him or her to be a co-signatory. The Committee stated that it will not sanitize a mistake because
a child should ideallyjoin Grade one al 6 years. The new proposal was thus found to be in conflict
with the law ofcontract.

The comrnittee noted thal some parents take their children to school very early to evade
tesponsibilities and they should be the ones to do funding for their children. Education should be
an equalizer and the well to do should not have thc liberly to ellroll their childr.en in school earlier
than others and children should rernain at honre and allowed to bejust childr-en.

b' Highcr Education Loans Board (Amendmcnt) Bill, 2023 sponsorcd by Hon. Jo1,cc
Kamenc, MP

Page l2



The Cor.nrnittee noted that the sponsor is redefining terms so as to fit her tegislative proposal'

There was also a concern on interest rates since the new proposal indicates that the maximum

interest rate, if the bill is passed, witl be at most 3o% which will require parliament's approval to

adjust if need arises. This is despite the fact that the Board is the one charged with the

responsibility of disbursement and recovery of higher education loans'

Interest rates should be a product of demand and supply and Parliament would be acting ultra

vires by being allowed to set interest rates.

The Committee proposed that interest rates adjustments should be captured under HELB

regulations.

c. Teachers service Commission (Amendment) Bill,2023 sponsored by Hon. Abdul Haro,

MP

The Committee noted that the Legislative Proposal seeks to take away allowances from the

regulations and place them under the Act.

It was stated that the Legistative proposal inserted unnecessary allowances such as transfer

allowances yet the TSC suffers low budget. Some allowances in the Bill are already being offered

by TSC.

The Committee however indicated that it has had concerns over acting allowances for teachers

acting for years without being confirmed yet the acting allowances are already provided for in the

Regulations. In addition, the Public Service Commission already provides for the award of

allowances and the Collective Bargaining Agreements (CBAs) signed between TSC and teachers

act as guides to the allowances payable.

The Committee noted that a teacher should not be appointed in an acting capacity unless the

person satisfies all the prescribed qualifications.

Further, the Teachers Service Commission should continually hold promotional interviews so

that acting teachers may benefit from existing promotional opporlunities'

MIN.NO.EDUC 12023 1244: ANY OTHER BUSINESS

There were no matters artstng

MIN.NO.EDU C1202312452 AD.IOURNMENT,

There being no other business, the sitting was adjourned at 1 45 pm

\ to z<DATE:.....

HON. JULIUS MELLY, M.P.
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON EDUCATION

SIGNED
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MINUTES OF TIIE 14TH SITTING OF TIIE DEPARTMENTAL COMMITTEE ON

EDUCATION IIELD ON TUESDAY, STII MARCII, 202.1, IN COMMITTEE ROOM,4NO

FLOOR, CONTINENTAI HOUSE, AT IO:OO AM.

PRXSENT
1. Hon. Julius MellY, M.P.

2. Hon. Moses Malulu Injendi, M'P'

9. Hon. Dr. Christine Oduor Ombaka, M P

4,. Hon. Eve Obara, MBS, M.P.

5. Hon. Jerusha MomanYi, M.P.

6. Hon. Dick Maungu OYugi, M.P'

7. Hon. Julius Taitumu M'Anaiba, M P'

8. Hon. Nabii Nabwera Daraja, M.P'

9. Hon. Peter Ochieng Orero, M.P'

1o. Hon. Prof Phyllis Jepkemoi Bartoo, M P'

11. Hon. Rebecca Noonaishi Tonkei, M P'

12. Hon. Timothy Kipchumba Toroitich, M'P

APOLOGIES
1. Hon. Abdu] Ebrahim Haro, M.P'

2. Hon. Anne Wanjiku Muratha, M P'

9. Hon. Clive Ombane Gisairo, M.P'

SECRETARIAT

1. Mr. Clive OnYancha

2. Mr. Kimathi TimothY

3. Ms. Collettah Sigilai

4. Ms. Fiona Wanjiru

5. Dr. Mbwu Maina

- Chairperson
-Yice-Chairperson

Clerk Assistant III
Clerk Assistant III
Senior Legal Counsel

Legal Counsel

Research Officer

AGENDA
1. Prayers;

2. Preliminaries and adoption ofAgenda;

3. Confirmation of Minutes of the 12th and 13tb Sitting;

4. Matters Alising;
5. Consideration of draft Reports on the following Bills:

The Higher Education Loans Board (Amendment) Bill No'5s of zosg by Hon Joyce

llPage

Kamene, MP



b.

i
ii

lll

ii. The Higher Education Loans Board (Amendment) B I No. ro of eozs by Hon Joyce
Kamene, MP

iii. The Vocational Training Bill (Senate Bill No.S of 2oee)
Way forward for the following Biils
. The Universities (Amendment) Bilr, NA No.g8 of eors by Hon. wanami wamboka, Mp. The Universities (Amendment) Bill, No. 9 of zoes by Hon. Christopher Wangaya, Mp. The L.earners with Disabilities (Senate Bill No. + of zoe+

Any Other Business; and
Adjournment and date ofnext sitting.

7

8

MIN. NO. 6e NA/EDUC/ eoe4t PRELIMINARIES
The chairperson called the meeting to order at twenty-six minutes past ten o,clock followed by
the Prayer. Thereafter self-introductions were made.

MIN. NO. 63,/NA,/EDUC/2O94: CONFMMATION OF PR.EYIOUS MINUTES
Confirmation of Minutes of the 196 sitting held on ,8s February eO94.
Minutes ofthe lgth sitting held on 28th February goet were adopted as a true reflection ofthe
committee deliberations having been proposed by Hon. Jerusha Momanyi, M.p. and seconded
by Hon. Dick Maungu Oyugi, M.P.

Confirmation of Minutes of the tgs sitting held on 99,h February 202.1.
Minutes ofthe rsth Sitting held on 29th February gog+ were adopted as a true reflection ofthe
committee deliberations having been proposed by Hon. prof phyllis Jepkemoi Bartoo, M.p. and
seconded by Hon. Timothy Kipchumba Toroitich, M.p.

MIN. NO. 64 /NA/EDUC,/2O94: CONSIDERATION OFDRAFT REPORT ON BILLS

r. The Higher Education Loans Board (Amendment) B I No.58 ofgopg by Hon. Joyce
Kamene, MP,

The committee having considered the report on the Higher Education Loans Board
(Amendment) Bill No. 58 of zo2e by Hon. Joyce Kamene, Mp. made the following observation:

Amendment to Section z ofthe Higher Education Board Act No. g seeks to expand the definition
ofa loanee to include a parent and guardian to make it possible to award a HELB loan to a student
who has not attained the age ofeighteen years with a parent ol' guardian as co-signator.ies to the
loan. The Committee noted this proposed amendment may be in contravention ofother existing
laws.

The committee instead recommended the adoption of Dr. charles Ringera, chief Executive
Offrcer, HELB submission to introduce another subsection 28 as follows: 'The provisions ofany
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otherwrittenlawnotwithstanding,thecontractbetweenHELBandtheapplicantshallbe
deemed to be a contract of necessit| arrd not voidable on account ofincapacity to contract'

The Committee further advised the Secretariat to do more research on the proPosed amendments

and resubmit the report for consideration'

The Higher Education Lans Board (Amendment) Bill No'1o of 2o2s by Hon Joyce

TheCommitteehavingconsideredtheHigherEducationl'oansBoard(Amendment)BillNo'lo
of aozs by Hon Joyce Kamene, MP adopted the report as a true reflection of the Committee

deliberations having been propo,.d by tion Dick M"t-gu Oyugi' M'P and seconded by Hon'

Kamene MP

The Cornrnittee

adoption.

Jerusha MomanYi, M.P.

9. The Vocational Training Bill (Senate Bill No'g of 9o'9)

The Committee advised the Secretariat to incorporate all recommendations and resubmit the

report for consideration.

MIN. NO. 65 /NA/EDUC /{,(,941 WAY FORWARD FOR TIIE FOLLOWING BILIS

t. The Universities (A:nendment) BiIl, NA No'38 of gorg by Hon Wanami Wamboka'

MP

TheCommitteeproposedthereportbesubmittedtotheCommitteeforconsiderationand
adoption.

2. The Universities (Amendment) BilI, No' 3 of 90l,3 by Hon' Christopher Wangaya'

MP

The Committee

adoption.

I The Learners with Disabilities (Senate BilI No' 4' of 9094'

proposed the report be submitted to the Cornmittee for consideration and

MIN. NO. 66 /NA/FjDUC/9O241 ANY OTHER BUSINESS

There was no other business.

proposed the report be submitted to the Committee for consideration and
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MIN. NO. 67,/NA,/EDUC/9O'* ADJOTJRNMENT
There being no other
O'clock. The nert

SIGNED:.......

IION. JI,ruIS MEITY,CB.S, MP,
CIIAIRPERSON

the meeting war adjourned at thirty-two minutes paet eleven
held on Notice

D^rE .!.*l.o.l. /.a.a..**

--,t
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KENYA LAW REFORM COMMISSION

"A vihront ls.n.yIor Retponsiw Loi'Refom"
Tclcgrans: "LAWREFORM" NAIROBI Tclcphorc

Nrirobi. t25.1-2G224 I I 802241201 Flr:
+214-20-2225746

yyr,vw. in foaall!C,8o.tp

KENYA LAW REFORM COMMISSION
REINSURANCE PLAZA

]RD FLOOR TAIFAROAD
P.o. Box 3499s{ol0o NAIROBI, KENYA

1 2 September, 2023
\\'hcn EnlyinS pka. guorc

n"r I KLRC/8./6.4JVo 1..X,(6.0) ..

The Clerk.
Cierks Chambers
Natonal Assembly
Parliament Buildings
P O Box 41842 - 00100
NAIROBI

(Attn. Peter K. Chemweno)

RE.: COMMENTS. ON THE PROPOSED HIGHER EDUCATION
(AMENDMENT) BILL, 2023 AND THE HIGHER EDUCATION (AMENDMENT)

BILL,2022 BOTH BY HON JOYCE KAMENE

20

Dear

LOANS
LOANS

BOARD
BOARD

We acknowledge with thanks receipt of your letter Kef.NA/FDU2023 l3) dated 6'h September, 2023

on the above subject.

Introduction

The Kenya Law Reform Commission has been requested vide a letter dated 6" September,20l3 fiom the

Clerk of the National Assembly to make representations on the Higher Education Loans Board

(Amendment) Bill. 2022 and the Higher Education Loans Board (Amendment) Bill, 2023 which have

undergone First Reading in the House and thereafter committed to the Departmental Committee on

Education for review and reporting.

The Commission has examined the legislative proposals and gives the following comments.

trlll(
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L The Higher Education Loans Board (Amendmen0 Bill,2023

Objects of the Bill

This Bill proposes to amend the Higher Education Loans Board Act. No. 3 of 1995 to waive lhe imposition of

interest on the principal amount ola loan advanced to the youth and persons with disability until such a time as

they have secured their first employment.

The Bill further sets the percentage of interest that may be charged on the loan advanced at three percent and

provides that penalty for defaulting on loan may only be charged after securing employntent or five years after

completion ofstudies.

Commcnts on the Bill

Statutc ,Section/ Proposed KLRC Proposal
Amendment

Rationale

_____I
The Highcr Seiti
Education

Loans

Board Act, No.

3 of 1995.

on 2.

lnserting new

definitions for the

terms 'disability' and

'youth'.

There would be no The definition ofthe terms

harm to have these 'disability' and 'youth' given in the definitions

Bill are a replicate of the dcfinitions droppcd as they ofthosc terms

as contained inare already dcfined Article 260 ofthc Constitution of
in thc Constitution. Kenya. 2010.

1\Or ln agreemenl Thc Board currently administers student

loans at an interest rate or four pcr ccntum

pcr annum for undergraduate and TVET
students whose repayment is defened until
aflcr graduation. It also funds the salaried

undergraduate and postgraduate students

who repay the loans as they study tkough
the Jielimishe Loan product at 10yo per

annum. This amendment would limit the

Board's power to vary interest rates

depending on the prevailing market

conditions and the perlbrmance of the

revolving t.und, Further salaried applicants

may not be too needy as to require such an

incentive.

ln agreement This gives youth and persons living with
disability an opportunity to commence

pafng thcir loans without having the ioans

accrue huge amounts in intcrcst.

,]L'(:LIUII ()

Removing powcr to

set intcrest rates on

loans.

Section 15

Insertion ofa new
subsection

abolishing
charging of
interest on loans

advanced 19- r.

2



youth and p€rsons

with disability until
they have secured

employrnent.

Section 15.

Suspends payment of
hnes on loans until
upon securing

employment or within
five years after

completion ofhis
studies.

Section l4

Se/s the maximum
inlerest rate on

amount advanced by
the Board to a loanee

at not more than three

Per centum per

annum.

In agreement

Not in agreement

Within five years of completion of studies

could mean any period before the specified
period offive years ends. This gives youths

and persons living with disability a grace

period to secure employmenl or venture

into business before commencing the

repalng the loans. lt also prevents this

class of
loanees &om being heavilY

indebted at the time of
cornmencing the repa)'rnent ofthe
loans.

The amendment covers the

administration of undergraduate and TVET
student loans which are currently at 47o

and those for the salaried rmdergraduate

and postgraduate students which are

currently at l0%. Salaried undergraduate

and postgraduate students could be in a

position to easily afford the loans. The

amendment should indicate whether it
applies to only needy undergraduate and

TVET students or to salaried students

pursuing undergraduate and postgraduate

studies ds well.

2, The Higher Education Loans Board (Amendment) Bilt, 2022

Objects of the Bill

This Bill proposes to amend the Higher Education Loans Board Act, No. 3 of 1995 lo Prohibit the Higher

Education Loans Board from denying loans to students who have not attained the age ofeighteen years.

Comments on the Bill

Sta
te Rationale

Even though the Board may not enteThe

KLRC ProposalSectior/

Proposed

Amendment

In agreementSection l4
Educ

Higher

ation into contract with minor
IE

innovativ lt
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A
g

Loans

Board

No3
1995.

Yours

Act,

of

Insertion of
new
subsection
prohibiting the
Board from
denying loans to
persons who have
not
attained the

age of
eighteen years.

Section'14. In agreement

Insertion of
new
subsection to
provide that loan
applications
by minors be

co-signed by a

parent or
guardian.

means need to be devised to ensure that needy but

underage applicants get access HELB loans. This

urill prevent needy persons who havsn't attained

the age ofeighteen years from being locked out of
loans advanced to support their higher education.

Contracts with minors are voidable they cannot
be specifically enforced against the minor.

However, parents or guardiaru of minors can

name them in contracts only if it benefits them.

But even in this case. the minor cannot be

personally liable. Additionally. minors may not

ratiry a contract upon atlaining age of majority

unless a law specifically allows this.

Conclusion

The amendments as proposed in the two Bills will give minors an opponunity to benefit fiom the loans

available to those pursing higher education. The amendments will also make the loans cheaper as interest

payable on them is now capped at three per centum per annum however it should be made clear whether this

applies to salaried applicants pursuing undergraduate and postgraduate studies as well. Youths and persons

living with disability get a gace period within which to begin paying their loans which ensures that the loans

do not accumulate penalties as to make them heavily indebted.

As always. we thank you for your continued cooperation

k"u*

Joash Dache, MBS
SECRETARY/CEO

Copy to: Mr. Christine Agimba, Chairperson to see file copy
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OFFICE OF THE ATTORNEY-GENERAL AND

DEPARTMENT OF JUSTICE

SUBMISSION BY THE OFFICE OF THE ATTORNEY GENERAL AND DEPARTMENT OF

JUSTICE ON THE HIGHER EDUCATION LOANS BOARD (AMENDMENT) BILL,2022, AND THE

HIGHER EDUCATION LOANS BOARD (AMENDMENT) BILL,2023, LEGISLATIVE PROPOSAL

BEFORE THE NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE ON EDUCATION

We note that the Higher Education Loans Board (Amendmen| Bill, 2022 and the Higher

Education Loans Board (Amendment) B1l,2023 before the National Assembly Departmental

Committee on Education seek to amend the Higher Education Loans Board Act. The Bills are

sponsored by Hon. Joyce Kamene, MP

We further note that the Higher Education Loans Board Act No. 3 of 1995 provides for the

establishment of a Board for the management of a Fund to be used for granting loans to assist

Kenyan students to obtain higher education at recognized institutions within and outside Kenya

and for matters incidental thereto and eonnected therewith

We have reviewed the two legislative proposals and wish to comment as follows:

A. The Higher Education Loans Board (Amendment) a,l, 2022

Clause 2 of the Bill seeks to amend section 14 of the Act which provides for conditions for

grant of loan by inserting new sub sections immediately after subsection (2) to mandate

the board to approve applications by persons under the age of 18 as long as the parents

and guardians of the applicant cosign the loan.

ao
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4. This proposal though beneficial as it gives access to loans to beneficiaries in institutions of

higher education who have not attained the age of majority, may creale challenges in the

implementation as a minor (a person under the age of 18 years) may not have capacity to

enter into a legally binding contract and also can't open a bank account to where the funds

can be channeled. Thus the contracts may be challenged in a Court of law.

3. The proposal may be amended to consider having the guardians as applicants until the minor

becomes of age then the applicant can regularize the application.

B. The Higher Education Loans Board (Amendment) Bill, 2023

4. Clause 2 of the Bill seeks to amend section 2 of the Act relating to interpretation of terms by

inhoducing the definition of additional terms into the interpretation section namely the

definition of "disability" and "youth".

5. This proposal is unnecessary as both terms are defined adequately in other pieces of

legislation. The term disability is defined in the persons with disability Act and the term "youth"

is defined in the Constitution. We propose for the definitions to be withdrawn or if inserted for

the Act to make a cross reference to main legislation that defines these terms.

6. Clause 3 of the Bill seeks to amend section 6 of the Act which provides for the functions of the

Board. The proposal seeks to remove from the 8oard, the function of setting the rate of

interest for loans granted under the Act. The Board will thus not be responsible for setting the

interest rates to be charged on the higher education loans granted under the Act.

7. This proposal may pose a challenge in implementation as it is nol clear who will be mandated to

set the interest rate to be charge on loans issued under the Act.

8. Clause 4 of the Bill seeks to amend section 15 of the Act which sets out the obligation of

loanees. The amendment proposes to insert a new subsection which seeks to provrde that the

loans advanced to the youth and persons with disabi I ities shal I not accrue for as long as

these persons have not secured employment. The proposal seeks

2
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to have the interest on the loans to only accrue from the time these persons get

employment. Further the amendment under subsection (2) seeks to ensure that in as much

as loan beneficiaries are required under the Act to Start repayment of the loan within one

year of completion of studies, failure to do so shall not constitute an offence, the loan

beneficiary only commits an otfence where he fails to start the loan repayment either upon

securing employment or within five years after completion of

studies

9. The proposal may affect the effective operations of the Fund as the disbursements rely on

loan repaymenVrecovery as a maior component of resource mobilization. Further, a

majority of the loanees complete university at the age between 22 and 25 years thus a

proposal to waive interest for the youth is llkely to hand over interest loans to majority of the

beneficiary thus affecting the resources in the fund. This will in turn lead to over reliance on

exchequer.

10. Clause 5 of the Bill proposes the insertion of a new section 14A which seeks to expressly

set a maximum interest rate of three per centum (3%) that can be charged by the Board on

the loans issued underthe Act. This proposal is tied to the amendment in section six which

sought to remove the function of setting interest rates from the

Board.

I l. Although the provision does not raise any significant constitutional issues, noting the ever

growing inflation rate in the economy it may be necessary to leave the setting of interest

rates open as provided in section 6 so as to cater for the rising cost of inflation. Further if

this provision is retained and there is need to revise the interest rate, the Act will need to be

amended to reflect the new interest rates. We recommend for the provision to be deleted

and the proposed amendment to section 6 be deleted.

12. Frcm the foregoing, we note that though the legislative proposal does not raise significant

constitutional issues we propose for the same to be withdrawn as the proposals may have

serious implications on the continuity of the Fund.

13. We also consulted the Ministry and the ministry noted that it is in the process of developing

a Bill which will merge the Funds under the University Act and Technical

3
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aand Vocational Educatlon and Training Act with the Higher Education Loans Board Act and

the proposed bill will repeal the Higher Education Loans Board Act.

14. We further note that the legislative proposal mntains similar proposals as in lhe Higher

Education Loans Board (Amendment) Bill, 2022 (National Asssmbly Bill No' 29)

sponsored by Hon. Gkleon Keter, MP, which the D€partmental Committee on Education

and Res€arch in their report dated 10 August 2021, recommended for the Bill not to

proc€ed and f,or the sponsor ol the Bill to consider withdrawing it.

OlMa Slmlyu

Senlor Parllamentaty Counrl

FOR: ATTORNEY GENERAL

l2rrSeptember, 2023

I
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HTGHER EDUCATION LOANS BOARD
Tel: 071 1052(DO Aoaivcrsary To*ett

Uolvcnity Way

P.O Box 6e48fXXlS
Nairobi. Kcnya

Bmail : contaclcenrre@hclb.co.{c
Wcbsite:wwwJrclbrolte

HELa / 46 / oot / v ot.l' / 32 116 September 2023

Mr. Samuel Nioroge 
1

Clerk of the National fssem
Parliament Buildings i

P.O Box 41842-0010d
NAIROBI

Dear \(,

RESPONSETO HON. OYCE T(AMENB BIIL 2022 ON PROPOSEDA"iIEITTDMETTSTO HELB

vb

I

HOI{.IOYCE I(AilENE BILI 2023 ON PROPOSED AMENDMEilTS TO HELB ACT

The Bill proposes fotrr amendments on HiSher Education Loans Board Act, CAP 213A, as

highlighted below:-

Definltion
Include definition ofi"Youth and Disability' within HELB AcL

Power to Set lntere5t Rate
I

The function ofthe {oard of setting interest rate is taken away.

Youth and Personslwlth Dlsabilltles (PWD)

To waive the imposiqon of intereston dle principal amou nt of a loan advanced totheYouth
and Persons wi th Dilabilities (PWD) und I 0xysecure einpbS/nutt

Penalty Charged
The penalty charged upon defaulting in loan repayment should be

charged after the lpanee secures employment or five years after

completion of stud ieP.

Maximum lnterest Rate
The percentage of inqerest that may be charged on the loan advanced to be fixed at not more

than three (3%) perfent p.a.

1
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Principal Obiect for Proposed Amendments
The rationale of the proposed amendments is to reduce the

financial burden on fresh graduates who are expected to pay money to

the Higher Education Loans Board in terms of interest and penalties

even before securi ng anflrynrant or b ecomi ng financially stable.

Proposed Bill
Clause I provides for the short title.
Clause 2 provid es for amendment to section 2 of the H ELB Act to

insert the definitions ofthe terms "disability" and "youth"

which areused in the proposed amendments.
Clause 3 provides for the amendment of section 6 of the IIELB Act to

remove the function of setting the rate of interest from the
Board.

Clause 4 provides for the amendment ofsection 15 ofthe HELB Act by

inserting a new subsection that provides that interest in
cases of the Yo uth and Persons with Disabilides, their loan

repayment Mbecomedue upon them securing employment
after completion of their studies.

Clause 5 provides for the insertion ofa new section that sets the rate of interest charged
6n the loans at a maximum ofthree (3) per cent per annu m. lt also provides that
the penalty charged upon defaulting in loan repayment.shall be charged after
securi ng employmentor fiveyears after completion of stud ies.

AtUched is a comparison ofthe current provisions ofthe Act and the changes proposed by
the Bill.

2



Section'2 of HELB Act,
which providesfor
interpretation.

Section 2 of the HELB Act [herein after
referred to as the Principal Act is amended by
inserting the followi ng new paragraph in
their proper alphabetical sequence-

Youth" means the collectivity of all .individuals
in tle Republic who: -
a) Have attained the age ofeighteen years; but
b)Have not attained the age of ihirry-five
years.

"Disability "includes any physical, sensory,
mental, psychological or other impairment,
condition or ill ness that has, or is percelved
by significant sectors of the com munity
to have, a substantial or long.term effect
on . anindividual 's abil.ity to carry out
ord inary day-to-day activities

definition ddisatiliSr
and youth.

It iitroduces Disagree.
The proposal is not necessary because
Article 260 of the Constitution, which is the
Supreme Law, has already provided the
definition of Youth in the same terms as

being proposed.

Other than the.few employed postgraduate
students who opt to take HELB loans, and
their loans are recovered as they study, over
95% of HELB loan beneficiaries, are under
the category ofthe youth, This means ifthey
are given any preferential treatment, then
the entire undergraduate group benefits.

Persons With Disability Act, 2003 which is
the reference law when dealing with
Persons with Disabilities, gives the
definition of disabiljty exactly in the same

rms as the made.ro os I bein
Disagree.
The function of setting interest rate
should be left with the Board as it is best
placed to monitor performance of the
revolving fund and its sustainability and
impact in financing higher education.

Section 6 Functions
of the Board.
Th e functions of
the Board shall be
a)...
b)...

c) to set the criteria
and conditions
governing the
granring of loans
including the rate of
interest and recovery
of Ioans.

Section 6 of the Principil Act is amended in
paragraph (c) by deleting the word s "rate of
interest and" appearing !mmediately before
the word "recovery ".

The proposal rakes
away from HELB,
the function of
sefting interest rate

\ 3
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F Section 15 of the principal Act is

amended-
(a) by inserti ng the following new
subsection immed i ately after subsection
(r) -
"(lA) Notwithstand ing the provisions
of subsection
(l) (bJ, no interest shall be charged on the
principal amount advanced to the youth
and persons with disabilities until they
have secured their first
Employment upon completion of studies".

Loan interest in
cases of the youth
and persons with
disabilities shall be
charged upon ttrem
securing
employment after
completion of their
studies.

The Amendment will affect the entire
undergraduate groups as and when they
complete their studies.

Persons with Disabilities have an added
advantage over other students with their
higher education being fully funded in
terms ofloan. They are not subiected to the
means testing instrument requirement.
Further, most of them benefit from the
National Council of Persons with
Disabilities (NCPWDJ who supplement
their higher education financing. lt will
therefore not be tenable to waive the
interest on account oftheir status. Further,
the 40lo p.a. interest charged is way below
the annual inflation rate (7.3o/o) as at July
2023 and 8.87% over the last ten years.
There is no mechanism of determining
what constitutes employment, when one is
deemed to be employed and how to
communicate to HELB information that
one is now employed.
Interest earned goes towards financing
other needy students and for the period
t}Iat it's not forthcoming in the absence of
more capitation from the National

,less students will be financed.

Disagree

Treasur

Obligations of the
Loanee
Section 15. A loanee
shall be required,
subiect to and in
accordance with this
Act or
any regulations made
thereunder, within
one year of
completion of his
studies or within such
a period as the Board
decides to recall its
loan whichever is the
earlier-
aJ....

b) to begin
repayment of his loan
together with any
interest accrued
thereon.

4



Section 15 (2)
Any loanee who fails
or neglects to sarisfu
.the requirements .of
subsection (1]
within the stipulated
fime shall; in addition
to any other action
that the Board may
take agdinst him, be
guilty of an offence and
liable to a fine of not
less than five
thousand shillings in
:respeci of each loan
'deduction that
remains unpaid in
accordanie with
provisions of
subsection (1), and
such fine shall be
payable to the
Board.

Section 15 section (21 be amended by deleting
the words " within the stipulated time"
appearing immediately after the words "
subsection ( I J'r where they first appear and
substituting therefor the words " upon
securing employment or within five years ifter
complerion of stud ies".

A loanee shall be
liable of the offence
under sub-section
(2J and penalty
thereof upon
securing
employment or
after five years
from the time of
completion of
studies.

Disagree
Loan repayment is key to HELB's mandate
of creating a revolving fund for the benefit
of other deserving.stud ent Exten{ing the
grace period to five years will mean
funding less students because income from
loan repayment goes towards funding
ottrer needy students.
A judgement delivered on 19d' August 2022
by Justices Alfred Mabeya; ofthe High Court
of Kpnya fixed HELB i4terest and penalties

charged, in that the mAximum that HELB

can charge <in penalties and interest is

tiniited to eqg4l to the principal amount as

at the time of default

Penalties are imposed to deter default
while interest ig for partial cost of the cost
ofthe cost oflending. Ifthey are delayed
for that long most of beneficiaries will take
advantage ofthe provision and fail to repay
even when they are able.

A new Section lnterest rate, 14(A). The maximum
i nterest rate to be charged by the Board
on the principal amount advanced to a
loanee shall not be more than three per
cent per annum.

The provision
sets the
maximum
interest rate at
3o/o.

Reviewing the interest rate downwards and
the proposed delay in repayments will have
an adverse impact in terms of cashflows to
fund students where currently 37o/o of
student loan budget is from AIA (Loan

Recoveries). [t means HELB would need
more capitation from the National Treasury
to make up for the loss in interest.

L

\
tl.e.
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Reducing the current rate to 3% will
nagetiygty irnpact on the revolvirtg fund
hence negatively affeeting HEtB's dfiyto
.ffnance needy students, gven that the
current 496 is already way anilual infla$on
rate.

The interest rate is ctrrrentlli set by the
Board as it is, one of its functiods, The
Board has,not in any way mlsmanaged dfs
function, Pro';'idirg6ritinlaw means tll4
Parliamenrhas to legislate On any chari!e
as and.whel-r"required.
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