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CHAPTER I

INTRODUCTION

t the sitting of the Senate held on 30th September, 2020 the Senator, Taita Taveta

, Sen. Johnes Mwaruma, reported to the Senate that a petition had been

bmitted through the Clerk, by residents of Msambweni Village in Voi Sub-county

Taita Taveta County regarding the alleged impending evictions of Msambweni

by a private company

2. Prayers in the said Petition are that the Senate-

i) with the Petition immediately in view of the urgency and seriousness of the

ii)
raised herein;

an investigation to establish how it was possible for the Commissioner of
to allow Bata Shoe Company to transfer its lease grant to Sparkle Properties

in total disregard of the terms and conditions of the grant, which opposed the

ii i) an investigation to establish how it was possible for Bata Shoe Company to
sell the land to Sparkle Properties Limited at Kshsl2 million, and yet, it had not done
any development on it;
recommends that appropriate action be taken against the Commissioner of Lands for
colluding with Bata Shoe Company to transfer Msambweni residents' land to Sparkle
Properties Limited, despite there being terms and conditions against the same.

iv)

v) recommends that the Ministry of Lands acquires the disputed land and settles the
residents on it through compulsory acquisition.

vl takes any other appropriate action it deems fit to ensure that the residents of
Msambweni live in peace as before

Pursuant to standing order 232(l) of the Standing Orders of the Senate, the Petition

was committed to the Land, Environment and Natural Resources Committee.

I Senate Standing Committee on Land, Environment & Natural Resources
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B. LEGAL BASIS FOR PETITIONS

Petitions to the Senate are govemed by the Constitution, the Petition to Parliament

(Procedure) Act, No. 22 of 2012 and the Senate Standing Orders.

Article 37 of the Constitution provides that every person has the right, peaceably and

unarmed, to assemble, to demonstrate, to picket, and to present petitions to public

authorities while Article I 19(l) of the Constitution provides that "every person has a

right to petition Parliament to consider any matter within its authority, including to

enact, amend or repeal any legislation."

Section 5(2) of the Petition to Parliament (Procedure) Act, provides that a petition

that is tabled in Parliament under this Act shall be considered in accordance with the

Standing Orders of the relevant House. In this regard, standing order 232 of the

Senate Standing Orders provides as follows-

232. Committal of Petitions

(l) Every Petition presented or reported pursuant to this Part, shall stand

committed to the relevant Standing Committee.

(2) Whenever a Petilion is committed to a Standing Committee, the Committee

shall, in not more than sixty calendar days from the time of reading the prayer,

respond to the petitioner by way of a report addressed to the petitioner or

petitioners and laid on the Table of the Senate and no debate on or in relation to

the report shall be allowed, but the Speaker may, allow comments or observations

in relation to the Petitionfor not more than thirty Minutes.

Standing order 233 requires the Clerk to, within fifleen days of tabling of the report

on a petition under Standing Order 232 (Committal of Petitions), submit a copy of the

report to the petitioner or petitioners.

6
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CHAPTER 2

CONSIDERATION OF THE PETITION

I considering the Petition, the Committee observed that it would be important to

the facts alleged by the Petition. The Committee therefore resolved to conduct

inquiry on the issues raised in the Petition

) this regard the Committee received the Petition from the Petitioner through the

and further met with the Petitioners on several occasions as it met with

and further during its county visit to Taita Taveta County.

a
J the Committee invited the Cabinet Secretary, Ministry of Lands and

Planning, the chairperson of the National Land commission and the

, county Govemment of Taita Taveta who virtually appeared before the

ttee.

4. Committee further undertook a site visit on 27tt' March,202l as observed in the

attached below.

I Senate Standing Committee on Land, Environment & Natural Resources
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Photos of the Committee engagement with Members of the Public during its site
visits
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A. Petitioners' Submissions

Vide a letter REF: SEN/DCS/LENR/2/2020(68) dated 27tt' October, 2020, the
Committee invited the Petitioners to virtually appear before the Committee on
Wgdnesday, 4th November, 2020 who thereafter appeared and prosecuted their Petition.

The Petitioners submitted as follows:

l. Around August 1978, the Late Hon E.T Mwamunga, the then M.P Voi Constituency,
Bata Shoe Company Limited officials and Ministry of Land Officials visited
Msambweni village in Kaloleni Ward (then Voi South Ward) and requested the

lresidents for land to put up the biggest shoe factory in Africa, which residents warmly
accepted in view of the benefits which were to come with this factory namely;
employment, piped water, schools, electricity, health centre etc.

2. On 20th December, 1978, Bata Shoe Company Limited was issued with a letter of
allotment with conditions attached to it.

3. lOn I't January, lg7g, Bata Shoe Company Limited was issued with a 99 years
lease/grant No. CR 23919 with conditions attached to it.

4. 'On 2l't May, 1979, Director of Physical Planning wrote to the Commissioner of Lands
requesting him to fast track the issue of compensation of Msambweni residents before
commencement of construction of the factory.

5. Bata Shoe Company Limited did not put the factory on the said land instead
constructed a mini shoe factory in a different land within Voi town, operated it for
around four years then shut it down.

6. The residents were left without any information regarding the factory.

7 . ln 201 1, after 32 years without fulfilling any conditions stated in the letter of
allotment and Grant, Bata Shoe Company Limited fraudulently sold a densely
populated Msambweni Village to Sparkle Properties Limited at Kshs. 12,000,000.00.

8. In 2013, Sparkle Properties Limited moved to the Environment and Land Court in
Mombasa seeking to evict Msambweni residents from their ancestral land.

g. On 24th February, 2020, the High court issued a Judgement in favour of Sparkle
Properties Limited. The judgement was communicated to the defendants one month
later after the close of the window period for lodging an appeal.

I Senate Standing Committee on Land, Environment & Natural Resources
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l0.On 27'h April,2020, Msambweni residents petitioned the Taita Taveta County
Govemor.

I l. On 26th June, 2020, the residents moved to the Court of Appeal seeking the review of
the case (AppealNo. 42 of 2020).

l2.On lgth August,2020, Sparkle Properties Limited moved to Mombasa and extracted
the decree.

l3.On 24th August,2020, Sparkle Properties Limited moved to Mombasa High Court
seeking eviction orders against Msambweni residents.

14.On 7rh August,2020, Msambweni residents petitioned the Senate of the Republic of
Kenya to intervene on the matter.

l5.On 28th August, 2020, Msambweni residents petitioned the National Lands
Commission Chairman on the matter, the responses of which they are yet to receive.

l6.On 28th August, 2020, Msambweni residents complained to the Commission on
Administrative Justice seeking its intervention on the matter. On 5th October 2020, the
Commission on Administrative Justice responded to the complaints having referred
the matter to the Chief Executive Officer of the National Land Commission.

I Senate Standing committee on Land, Environment & Natural l{esources
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Response bv the Cabinet Secretarv. Ministry of Lands and Phvsical Plannins
a letter Ref: SEN/DCS/LENR/2120211(23) dated 15th April, 2021, the Committee

invited the Cabinet Secretary, Ministry of Lands and Physical Planning to respond to the

Petition in its entirety. Based on the concerns raised, the Ministry provided the following

Thte subject parcel of land is situated within Voi Township and borders Ndara A
ad: udication section and Kaloleni Majengo Squatter Upgrading Scheme. The parcel is

reIgistered at the Mombasa Land Registry under the Registered Titles Act, Cap. 281

(repealed) as Land Reference No. 19561506 C.R. No 23979 on Survey plan No. lO7l24

measuring approximately 5 4.26 hectares.

The land was allocated to Bata Shoe Company Limited who intended to establish a shoe

factory on the land, and was issued with title deed on April 30, lgg3. Bata Shoe

Company Limited later sold the parcel to Sparkle Properties Limited at a consideration of
Kslrs. 12,000,000. The transfer was lodged on March 2l,2Oll and a new title issued to

Sparkle Properties Limited as the proprietor (see Annexure 17 on the response of the

Ministry).

The proprietor upon receiving title to the land discovered that squatters had moved in and

constructed residential houses, they also prevented the owner from taking possession or

accessing the property. This prompted the company to move to the Environment and

Land Court at Mombasa, Civil Case No. 265 of 2013 (Sparkle properties Limited -vs-

JotranaNgai&8Others)

January 27,2020, the court rendered Judgment on the case as follows-

a) Permanent injunction restraining the defendants whether acting by themselves;

their employees, agents and/or servants and/or through any other manner

responses

On

I
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whatsoever interfering with the suit property to unit L.R. No. 1956/506.

b) Mandatory injunction compelling the defendants to demolish and or pull dowrr

structures erected on the suit property and to give vacant possession to the

plaintiff.

c) That there be a perrnanent injunction restraining the defendants and/or their agents

to allow them to occupy or construct the unoccupied space and proceed with

construction forthwith

d) General damages for trespass awarded at Ksh.150,000 payable by each defendant

to the plaintiff giving a total sum of Kshs.1,050,000 with interest from the date of
filing suit until payment is made in full.

e) Costs of the suit awarded to the plaintiff.

The issues raised in the petition were adequately canvassed in the suit. (see Arrnexure 18

on the response of the Ministry)

The Cabinet Secretary. MoLPP. further addressed the following emerging issues:

i) Explanation on the circumstances that led the Commissioner of Lands into

changing the conditions of the lease

ii) Submit relevant documentation and evidence of correspondence that led to the

change of the lease conditions

iii) Proposals on the best way of assisting the people of Msambweni to get back their

land

In response to issue (i) and (ii), the subject parcel was originally Govemment land. The

Commissioner of Larrds allocated it to Bata Shoe Company Limited and was registered

on April 30, 1993 as CR. 23979. A copy of the Grant is attached to the response of the

Ministry and marked as Annexure 18.

I Senate Standing Committee on Land, Environment & Natural l{esourcesl6

t



t

,

SU

conditions for the lease are contained in the Grant. The relevant conditions of the

are the Special Conditions; No. 2 on development of the property within 24 months

of of the Grant; No. 5 on the user for the property and Nos. 9 & l0 restricting

fer of the property unless Special Condition No. 2 is fulfilled.

Commissioner of Lands gave consent for the transfer of the property to Sparkle

s Limited despite Special Condition No. 2 being unfulfilled. Bata Shoe

C y transferred the property to Sparkle Properties Limited vide a transfer lodged on

2l,20lI
question of the propriety of the title held by Sparkle Properties Limited has been

ect of litigation in Environment and Land Court, Mombasa, Civil Case No. 265 of
20 3. The Court considered the circumstances of the transfer with regard to the Special

Nos. 2, 9 and 10 and upheld title as per the judgment marked annexure l9 in
response of the Ministry.

In sponse to Question (iii), the Ministry stated that it had noted the plight of the

who are facing imminent evictions and promised to engage the Land

Fund Board of Trustees to consider their case for resettlement.S

I Senate Standing committee on Land, Environment & Natural Resources17
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C. Response bv the National Land Commission

Vide a letter Ref: SEN/DCS/LENP|212O2\1(23) dated l5th April, 2020, the Committee

invited the Chairperson of the National Land Commission and received the fbllowing

submissions at the Committee meeting held on 12'h May, 2021;

a) Explanation on who was compensated for the aforementioned parcel of land
compulsorily acquired by Kenya Railways, during the construction of the Standard
Gauge Railway, providing the amount compensated;

Msambweni village was one of the residential areas of Voi town that were affected by
land acquisition for the Construction of Nairobi - Mombasa Standard Gauge Railway
(phase l) pursuantto arequestby Kenya Railways Corporation. The section affected lie
near and almost parallel to the Nairobi- Mombasa road South of Voi town.

The village is part of Land Reference No. 19561506 registered in the name of Sparkle
properties limited but which initially was owned by Bata Shoe Company hence popularly
known as Bata area.

The notice of intention to acquire land for the project was published in Kenya Gazette
notice No.4096 20thJune, 2Ol4.Inquiry was held as scheduled on 28th August,2014 at

Voi County Commissioner's Office. The registered owner of the Land appeared at the
inquiry and presented its claim to compensation for the Land. Msambweni residents, who
were in occupation of the land, also presented their claim to compensation for the land
and improvements. While the ownership of improvements was determined on the ground
for the respective developers/occupants, no ownership documents were presented for
land.

The subject parcel was listed in a subsequent addendum vide Gazette Notice No. 5040
and its inquiry was published in gazette notice no. 6205 of 5th September,2014. The area

acquired out of the subject parcel is 16.893 ha for both the railway line and part of the
Voi station.

However, during the inquiry it became evident that there was an ongoing Court case

between the registered land owners and the occupants of the land. This was listed as ELC

I Senate Standing Committee on Land, Environment & Natural Resources
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civil suit no 265 of 2013, Sparkle Properties Limited Vs Johana Ngai and
otilers.

In 2020 the Commission received a Court ruling confirming that Sparkle properties
Iiniited were the rightful owners of the disputed parcel pursuant to which the Commission
IS an award of Kshs.192,015,974.00.

conclusion of the inquiry in line with section I 13 of the Land Act 2012, the
ion subsequently issued awards for interests determined on the land and

However, payment for land has not been done pending conclusion of the
C case. Awards for the improvements were issued, accepted and paid for and a list of

persons compensated is as follows;

a

# PARCEL
NO.

PAYEE AMOUNT KRC
PAYMENT

I BATA JACOB KARUTI IMUNYA 908,040.00 Payment 001

2 BATA FREDzuCK
NYAMBU

NJUMWA 922,300.00 Payment 001

J BATA GLADNESS WAKIO MSAFIRI 745,775.00 Payment 001

4 BATA GRACE
MWADIME

WANJALA 1,519,962.50 Payment 001

5 BATA FESTUS KATITU BAYA 14,750.00 Payment 001

6 BATA ELIZABETH
KIMBAYA

MARGRET 215,290.00 Payment 001

1 BATA JAMILA WAKIO ALI 1,948,445.00 Payment 008

8 BATA HENRY MBOCE NJUGUNA 5 1,750.00 Payment 001

9 BATA WALTER KALENDO 1,856,560.00 Payment 003

1( BATA EVANSON
MALOMBO

MWACHIA 498,190.00 Payment 001

1l BATA JASPHER PETER TATUA 866,122.50 Payment 001

I Senate Standing committee on Land, Environment & Natural Resourcest9
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MAMBORI

t2 BATA ASHA MWAKE NDOLONGA Payment 001

t4 BATA JOHNSON
MWANJALA

WAKISE 268,812.00 Payment 001

15 BATA SAIDI
NDOLONGA

MWALUMA 23,000.00 Payment 001

l6 BATA ADIJA NDUNDA NDOLONGA 386,400.00 Payment 001

t7 BATA FATUMA CHAO NDOLONGA 1,245,450.00 Payrnent 001

l8 BATA HAMISA KALELA NYOKA 1,303,065.00 Payment 001

t9 BATA WILSON MWANDOE I 82,160.00 Payment 001

20 BATA ABADIAH
MWANGOO

MAKANYO 432,860.00 Payment 001

2t BATA HAMFREY
KESEKWA

BUNYALI 811,842.50 Payment 001

22 BATA JACKTON
WAMADA

MWAWASI 1,3 I 1,000.00 Payment 001

23 BATA KASSIM MUNYIKA 712,080.00 Payment 001

25 BATA FESTUS MAGHANGA 742,325.00 Payment 001

26 BATA BERNARD SHAKI MWAPULA 354,545.00 Payment 001

27 BATA HEMEDI
HAMISI

MWAKULOMBA 367,540.00 Payment 001

28 BATA I]AMISI M,MWAKICHONDA 537,050.00 Payment 008

29 BATA BAKARI MWALIMU NYOKA 658,605.00 Payment 001

30 BA'TA HALIMA MALISO 560,970.00 Payment 017

t

I Sertate Standing Committee on Land, Environment & Natural Resources
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J BATA KHADIJA MALISO 321,540.00 Payment 008

32 BATA MUSA MWAMBURI MALISO 1,577,800.00 Payment 008

a
J ABASI KIMBIO MALISO 74,980.00 Payment 001

34 BATA HANIVA
MAGANGA

MASHAKA 373,750.00 Payment 001

J ) BATA HAMISI KILUNCHU IDDI 363,400.00 Payment 001

J ( ) BATA COLIN I'{ZEE MWAFUGA 278,300.00 Payment 004

a
J I BATA ALOISE JUMA WERE 182,390.00 Payment 001

38 BATA MUSA
MKWALE

MWAMBUzu 1,029,330.00 Payment 001

I3 ) BATA RAMA MWALIMU KALELA 1,0J4,100.00 Payment 001

o? BATA EDITH MWAKABA 292,675.00 Payment 001

4 BATA JOSEPH MWAKSHIN LEO 274,160.00 Payment 001

4 BATA 1,630,470.00 Payment 001

BATA VERITY WINIFRED MKABILI I 15,000.00 Payment 004

45 BATA MATANO KATEMBO 3,251,855.00 Payment 003

46 BATA RUSSIANAH
NYANGE

NAFULA 51,290.00 Payment 004

4 7 BATA ROSE ELEEN WANJALA 2,222,315.00 Payment 001

48 BATA JOEL SIO MANAMBO 156,227.50 Payment 001

49 BATA ZACFIARIA M. MWALUDA 28,750.00 Payment 001

I5 ) BATA JULIUS
KIMONGE

MTWANGUO I 13,850.00 Payment 001

5 BATA ISAAC JEREMIAH MBOGO 2,799,295.00 Payment 001

^

I Senate Standing committee on Land, Environment & Natural Resources
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52 BATA NAHASHON
HARIDON

KISOCHI 2,778,400.00 Payment 003

53 BATA KASYOKI SYULU 1,758,120.00 Payment 001

54 BATA SYLVESTER
MUGENDI

MAGHANGA 1,122,515.00 Payment 001

55 BATA BEATzuCE MBATHA MTEPE 40,250.00 Payment 001

56 BATA JOHN MBURU WACHIRA 62,560.00 Payment 001

57 BATA OMAR
MWALUMA

MWAMBOLE 1,017,405.00 Payment 001

58 BATA JIMNAH THIONGO KARIUKI 1,241,750.00 Payment 001

59 BATA ANNA MESI MBASHU 23,000.00 Payment 001

60 BATA MARK MWAURA KINUTHIA 23,000.00 Payment 005

6l BATA JOHN MWAKATINI TUGU 1,461 ,7 45 .00 Payment 001

62 BATA EMMANUEL HAMISI MBOGA 5,324,270.00 Payment 001

63 BATA PATzuC WANDANA 369,150.00 Payment 001

64 BATA SCOLAH MASFIAKA CHAU 868,020.00 Payment 001

65 BATA ERNEST MWAKIO 2,141,990.00 Payment 001

BATA ELIZABETH ANYANGO PALO 1,470,275.00 Payment 001

67 BATA ERIC WAFULA OKUMU 443,440.00 Payment 001

68 BATA KENYOLD WANYAMA 40,250.00 Payment 001

69 BATA BICKSON
MWAKUDUA

MBWANGI 304,520.00 Payment 001

1t BATA AMINA WAUDA LAMECK 1,523,865.00 Payment 001

72 BATA MADINA MAPEM ETHOKON 507,437.50 Payment 001

I Senate standing committee on Land, Environment & Natural Resources
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KIRIAM

73 BATA PAUL NJOROGE 3,510,935.00 Payment 001

Jz BATA JENIPHER MESI NYAMBU 1,751,500.00 Payment 001

75 BATA RAPHAEL SHUMA 27,500.00 Payment 001

l ( BATA MARY ADHIAMBO MANGO 892,170.00 Payment 005

77 BATA MWANAISHA
MOHAMED

ABDALLAH 2,452,375.00 Payment 001

7t BATA KHAMISI JUMA FADHILI 1,869,555.00 Payment 001

79 BATA JAPHET
MWANGANYI

KIMBIO 1,528,350.00 Payment 001

8C BATA SALIM MOHAMED YI-INIS 2,007,900.00 Payment 001

BATA HARRISON
MIRANJI

MAHUTHU 611,167.50 Payment 001

82 BATA SHABAN
MWAMBUzu

MALISO 2,589,900.00 Payment 001

83 BATA JEREMIAH MBINGU 237,590.00 Payment 001

84 BATA HAMILTON MBOGO 929,660.00 Payment 003

86 BATA ELIAS KIMWAGA MTIGO 588,167.50 Payment 001

8 7 BATA VALLERY MBORI WAMAZA 277,840.00 Payment 001

b) compensation has not been done, then the payment be held until the dispute
has been sorted out;

Commission issued awards for interests determined on the land but none was paid
for land pending conclusion of the Court case. However awards for improvements on
the were issued and paid for. Compensation is yet to be paid out to the land owner;
this is undergoing due diligence and receipt of funds for disbursement to be done. It is

I Senate Standing committee on Land, Environment & Natural Resources
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important to note that this dispute havirrg been processed in Court, payment can only be
stopped if there are further Court orders on the same or a stay. The Commission is yet to
receive any of these

C)Explanation on the possibility of using Settlement Fund Trustees (SFT) in
attempting to resolve the impasse affecting the people of Msambweni.

The right to shelter is enshrined in article 53 (1) of the Constitution of Kenya and so is
the protection of right to property in article 40 (1). These appear to be competing rights in
the instant petition. If the right to property were to be upheld and enforced, the
Government may opt to cushiorr its citizens through the Settlement Fund Trustee through
the Ministry of Lands and Physical Planning.

However, only the Board of Trustees for the Land Settlement Fund (LSF) can comment
on the possibility of using the fund to resolve the impasse affecting the people of
Msambweni in Voi.

D. Responses bv the Countv Government of Taita Taveta

Vide a letter Ref: SEN/DCS/LENR/2/20211(23) dated 15th April, 2020, the Committee

invited the Chairperson of and received the following submissions at the Committees

meeting held on l2th May,202I;

Background

Msambweni neighborhood in Voi hosts approximately 3500 people. Just like in
Mkamenyi, residents of Msambweni are victims of historical injustice and institutional

malfeasance. The land the residents of Msambweni reside on was initially occupied by

their kin as farmland. The land was, in the late 1970s, allocated to Bata Shoe Company

for purposes of establishing a shoe making t'actory with strict conditions that the land

should not be sold, transf'erred or its use changed.

Other than failing to put up the factory, Bata Shoe Company sold the land to a private

company, Sparkle Properties Ltd, in contravention of conditions accompanying the letter

of allotment. It is the private company (Sparkle Properties Ltd) that obtained eviction

orders from high court in 2020 so as, not only to evict Msambweni residents, but also to

be paid Ksh 1,050,000/: (One Million, Filty Thousand Shillings only) in compensation

I
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by hapless residents.

Be as it may, this is no longer a Land administrative or management issue, rather it is a

matter that can only be dealt with legally-through the courts. Being a legal matter,

the most promising remedy is for the community is to appeal the Court's decision. Once

the court sets aside the orders, it will then be possible for new evidence (of technical

which was not considered by the Court) to be adduced in order to defeat the earlier

The other altemative, though unpopular, is for the community to mobilize

re of their own and buy the land from the company. However, the most

(with justification) option is for the government to acquire the land from the

registered owner and settle the residents

County Government's position is that-

ll

The residents of Msambweni cannot and must not be moved out. It is too late in
the day for the title holders to claim the land. The residences have settled on the
land for decades, put up permanent dwellings, public utilities such as schools,
social halls, places of worship, etc. It will be immoral to evict the residents.

The land was acquired from the residents fraudulently. The residences had donated
the land to Bata Shoe company to build a shoe factory in the area. The shoe
factory was never built. So, the residences have a right to reposes their ancestral
land. That is what they are trying to do-to reclaim the land from fraudsters.

25 I Senate Standing Committee on Land, Environment & Natural Resources
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CHAPTER 5

COMMITTEE OBSERVATIONS

In accordance with the Prayers of the Petitioner the Committee observes as follows:

a) The Committee is persuaded that the Msambweni Community, as occupiers of

the Msambweni land, were consulted and allowed the allocation of the land to

Bata Shoe Company Limited to build what the Company dubbed as the "biggest

shoe factory in Africa". The Committee notes that there were no documents

supporting this consultation and agreement but is persuaded by the oral accounts

given by the Petitioners and other evidence submitted by stakeholders.

b) The Committee notes that the prior to the consultation and agreement by the

Msambweni Community to the allocation of the Msambweni land to Bata Shoe

Company Limited, the land had not been delineated nor title issued but was

occupied, since around 1938, by the forefathers of the Msambweni Community.

Upon the Msambweni Community's consultation and agreement and to secure its

rights to the land, Bata Shoe Company Limited applied to the Commissioner of

Lands to be allotted the land. The Commissioner of Lands must have been aware

of the agreement between Bata Shoe Company Limited and the Msambweni

Community thus including the condition that, among other conditions, the

Company builds a shoe factory within 24 months of the issuance of the title.

c) For reasons not made available to the Committee, Bata Shoe Company Limited

reneged on their promise to build a shoe factory. They sat on the land for more

than thirty (30) years and thereafter sold it to Sparkle Properties Limited for Kshs.

12 Million. The Committee notes that Bata Shoe Company Limited made a Kshs.

12 Million profit with no investment and at the expense of the Msambweni

community.

a
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d) The Committee notes that the Commissioner of Lands must have colluded with

Bata Shoe Company Limited to facilitate the transfer of the land to Sparkle

Properties Limited without considering the conditions of the allotment of the land

to Bata Shoe Company Limited.

e) The Committee noted the court matter in respect to the issues raised in the

Petition and perused the judgement therein. Whereas the court determined that the

Msambweni land belonged to Sparkle Properties Limited, it failed to consider the

possibility of fraud or any other impropriety that may have taken place to
"persuade" the Commissioner of Lands to ignore the conditions of the allotment of
the land to Bata Shoe Company Limited and allow the Company to sell the land to

Sparkle Properties Limited.

0 The Committee also noted that there were discrepancies in the dates of the

documentation used to sell and transfer the Msambweni land from Bata Shoe

Company Limited to Sparkle Properties Limited. The consent to transfer the land,

the most important document in this transaction, seems to have been issued even

before the agreement to sell the land was agreed upon. According to the High

Court Judgement pertaining to the Petition (Civil Case No. 265 of 2013, Sparkle

Properties Limited v Johana Ngai and 8 others), the consent to transfer the land

from Bata Shoe Company Limited to Sparkle Properties Limited is dated 2nd

October,2010 whereas the agreement for sale between the two companies is dated

2nd November, 2010 (see page 10 of the Judgement). This means that the two

companies agreed to the sale and transfer of the land one month after Bata Shoe

Company Limited had already secured the consent to transfer the land to Sparkle

Properties Limited.

g) The Committee determines that the Commissioner of Lands erred in issuing a

consent for the transfer of the Msambweni land from Bata Shoe Company Limited

to Sparkle Properties Limited.
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h) The Committee further determines that the entire process of the sale and transfer

of the Msambweni land from Bata Shoe Company Limited to Sparkle Properties

Limited reeks of irregularities and fraud and ought to be investigated to establish

the true circumstances surrounding the transaction.
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CHAPTER 6

COMMITTEE RECOMMENDATIONS

Committee having investigated the matter in accordance with its mandate under the

order 223 of the Senate Standing Orders recommends as follows in accordance

the prayers of the Petitioners-

a) On the prayer that the Senate investigates how it was possible for the

Commissioner of Lands to allow Bata Shoe Company Limited to transfer its lease

grant to Sparkle Properties Limited in total disregard of the terms and conditions

of the grant, which opposed the same, the prayer that the Senate investigates how

it was possible for Bata Shoe Company to sell the land to Sparkle Properties

Limited at Kshs. 12 million, and yet, it had not done any development on it and

the prayer that the Senate recommends that appropriate action be taken against the

Commissioner of Lands for colluding with Bata Shoe Company Limited to
transfer Msambweni residents' land to Sparkle Properties Lirnited, despite there

being terms and conditions against the same:

Committee Recommendation
The Committee recommends that the DCI and the EACC investigate the

circumstances leading to the Commissioner of Lands ignoring the conditions of
the grant of the Msambweni land to Bata Shoe Company Limited and issuing a

consent to the transfer of the land to Sparkle Properties Limited and report back to

the Senate within six (6) months of the tabling of this report.

b) On the prayer that the Senate recommends that the Ministry of Lands acquires

the disputed land and settles the residents on it through compulsory acquisition:

I senate Standing Committee on Land, Environment & Natural Resources
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Committee Recommendation

The Committee recommends that the Cabinet Secretary, Ministry of Land and

Physical and the Cabinet Secretary, Ministry of Interior and Coordination of

National Government ensure that the residents of Msambweni are NOT evicted

from the Msambweni land until the investigations into the transfer of the land to

Sparkle Properties Limited is completed by the DCI and the EACC and a report

made to the Senate.

c) On the prayer that the Senate take any other appropriate action it deems fit to
ensure that the residents of Msambweni live in peace as before:

Committee Recommendation

The Committee recommends that the National Land Commission ensures that no

funds for compensation for compulsory acquisition of the Msambweni land is

released to Sparkle Properties Limited or any other entity until the investigations

into the transfer of the land to Sparkle Properties Limited is completed by the DCI

and the EACC and a report made to the Senate.

The Committee further recommends that the DCI and the EACC investigate the

entire process of the sale and transfer of the Msambweni land by Bata Shoe

Company Limited to Sparkle Properties Limited and report back to the Senate

within six (6) months of the tabling of this report.

I
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APPENDICES

A. ANNEX I: MINUTES OF THE MEETINGS
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B. ANNEX II: SUBMISSIONS BY STAKEHOLDERS

(Attached separately)
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MINUTES OF THE 35'TII SITTING OF THE SENATE STANDING
COMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES
HELD ON FRIDAY, llTH JUNE, 2O2I AT SAROVA WHITESANDS HOTEL,
MOMBASA AT 2.OO PM.

l.
2.

J.
4.

MEMBERS
l. Sen. Mwangi Paul Githiomi, Mp
2. Sen. Philip Mpaayei, Mp
3. Sen. Mwaruma Johnes, Mp
4. Sen. Ndwiga Peter Njeru, EGH, Mp
5. Sen. Boy Issa Juma, Mp

PRESENT
- Chairperson
- Vice Chairperson
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Member
- Member
- Member
- Member

SECRETARIAT
- Principal Clerk Assistant
- Clerk Assistant
- Clerk Assistant
- Clerk Assistant
- Legal Counsel
- Media Relations Officer
- Personal Secretary
- Sergeant-At-Arms
- Audio Recording
- Finance Officer
- Office Assistant

Sen. George Khaniri, MGH, Mp
Sen. Gideon Moi, CBS, Mp
Sen. (Dr.) Lelegwe Ltumbesi, Mp
Sen. Sylvia Kasanga, Mp

IN ATTENDANCE
l. Ms. Veronicah Kibati
2, Mr. Victor Bett
3. Mr. Crispus Njogu
4. Mr. Yussuf Shimoy
5. Ms. Mitchell Otoro
6. Ms. Lucianne Limo
7. Ms. Sakina Halako
8. Mr. John Pere
9. Mr. James Kimiti
l0.Mr. Naftali Ondiba
I l. Mr. Benard Oteyo

MINUTE SEN/SCLENR/198/2021: PRELIMINARIES
The meeting was called to order at 2.30 pm by the Vice Chairperson followed by a
word of prayer.

MINUTE sEN/scLENR/199/2021: ADopTIoNoFAGENDA
The agenda of the meeting was adopted after being proposed by Sen. Ndwiga peter
Njeru, EGH, MP and seconded by Sen. Boy Issa Juma, Mp as folrows -
L Preliminaries
2. Adoption of the agenda;
3. Confirmation of Minutes;

Adoption of the following petition Reports;
(a) Draft Report of the Cornmittee on the Petition regarding the alleged historical

land injustices involving Plot No. 162lv/N4.N.cR 1070, in Mombasa county
(Salim Mwidadi & others)

I



(b) Draft Report of the Committee on the Petition regarding the alleged
impending evictions of Msambweni residents by a private company.

5. Any other Business;
6. Date of the next meeting;
7. Adjournment.

MINUTE SEN/SCLENR/2OO/2021:
PREVIOUS SITTINGS

CONFIRMATION OF MINUTES OF

The Committee differed the confirmation of Minutes

MINUTE SEN/SCLENR/201/2021:
PETITION REPORTS:

ADOPTION OF THE FOLLOWING

(a) Draft Renort of the Committee on the Petition resardine the allesed historical
land iniustices involvine Plot No. 162N[M.N.CR 1070. in Mombasa Countv
(Salim Mwidadi & others)

The Committee having investigated the matter in accordance with its mandate under
the standing order 223 of the Senate Standing Orders, hereby adopted its report with
the following recommendations in accordance with the Prayers of the Petitioner-
l. That the National Lands Commission expedites their investigation on the

issue as a historical land injustice and give directions within three (3)
months.

2. That the Ministry of Interior and Coordination of National Government
ensures that Fish Landing Sites and Jetty's that may not be accessible be
open to the public.

The Report of the Committee was therefore adopted after having been proposed
and seconded by Sen. Philip Mpaayei, MP and Sen. Boy Issa Juma, MP
respectively.

(b) Draft Report of the Committee on the Petition reeardine the alleeed
impendins evictions of Msambweni residents bv a nrivate companv.

The Committee having investigated the matter in accordance with its mandate under
the standing order 223 of the Senate Standing Orders, hereby adopted its report with
the following recommendations in accordance with the Prayers of the Petitioner-

a) On the prayer that the Senate investigates how it was possible for the
Commissioner of Lands to allow Bata Shoe Company Limited to transfer its lease
grant to Sparkle Properties Limited in total disregard of the terms and conditions
of the grant, which opposed the same, the prayer that the Senate investigates how it
was possible for Bata Shoe Company to sell the land to Sparkle Properties Limited
at Kshs. 12 million, and yet, it had not done any development on it and the prayer
that the Senate recommends that appropriate action be taken against the
Commissioner of Lands for colluding with Bata Shoe Company Limited to transfer

2
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Msambweni residents' land to Sparkle Properties Limited, despite there being
terms and conditions against the same:
Committee Recommendation
The Committee recommends that the DCI and the EACC investigate the
circumstances leading to the Commissioner of Lands ignoring the conditions of the
grant of the Msambweni land to Bata Shoe Company Limited and issuing a
consent to the transfer of the land to Sparkle Properties Limited and report back to
the Senate within six (6) months of the tabling of this report.

b) On the prayer that the Senate recommends that the Ministry of Lands acquires the
disputed land and settles the residents on it through compulsory acquisition:
Committee Recommendation
The Committee recommends that the Cabinet Secretary, Ministry of Land and
Physical and the Cabinet Secretary, Ministry of Interior and Coordination of
National Government ensure that the residents of Msambweni are NOT evicted
from the Msambweni land until the investigations into the transfer of the land to
Sparkle Properties Limited is cornpleted by the DCI and the EACC and a report
made to the Senate.

c) On the prayer that the Senate take any other appropriate action it deems fit to
ensure that the residents of Msambweni live in peace as before:
Committee Recommendation
The Committee recommends that the National Land Commission ensures that no
fu:rds for compensation for compulsory acquisition of the Msambweni land is
released to Sparkle Propcrties Limited or any other entity until the investigations
into the transfer of the land to Sparkle Properties Limited is completed by the DCI
and the EACC and a report made to the Senate.

The Committee further recolnmends that the DCI and the EACC investigate the
entire process of the sale and transfer of the Msambweni land by Bata Shoe
Company Limited to Sparkle Properties Limited and report back to the Senate
within six (6) months of the tabling of this report.

The Report of the Committee was therefore adopted after having been proposed
and seconded by Sen. Ndwiga Pcter Njeru, EGI'I, MP and Sen. Philip Mpaayei,
MP respectively.

MINUTESEN/SCLENW202|202I: ANYOTHERBUSINESS;
There was no other business discussed.

MINUTE SEN/SCLENR/203/2021: DATE OF NEXT MEETING;
The meeting was adjoumed at 1.00 pm and the next meeting was scheduled for l2th
June,202l.

Signed:..........

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
ITESOURCES
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MINUTES OF THE 6TH SITTING OF THE SENATE STANDING
COMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES
HELD oN WEDNESDAY, 24'" FEBRUARY, 2021 yt1^ zooM ONLINE
PLATFORM AT II.OO AM.

MEMBERS
1. Sen. Mwangi Paul Githiomi, MP
2. Sen. Philip Mpaayei, MP
3. Sen. Ndwiga Peter Njeru, EGH, MP
4. Sen. (Dr.) Lelegwe Ltumbesi, MP
5. Sen. Sylvia Kasanga, MP
6. Sen. Mwaruma Johnes, MP
7. Sen. Boy Issa Juma, MP

1. Sen. Gideon Moi, CBS, MP
2. Sen. George Khaniri, MGH, MP

. PETITIONERS
Mr. Nyange
Mr. Brian Njumwa

SECRETARIAT
Mr. Victor Bett
Ms. Clare Kidombo
Mr. Mitchell Otoro
Mr. James Kimiti

PRESENT
- Chairperson
- Vice Chairperson
- Member
- Member
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Member
- Member

- Advocate, Msambweni Petitioners
- Petitioner

- Clerk Assistant
- Research Officer
- Legal Counsel
- Audio Officer

IN ATTENDANCE
A. SENATORS
l. Sen. Mohamed Faki, MP - Senator, Mombasa County

B. STAKEHOLDERS
a) NATIONAL LAND COMMISSION (NLC)

l. Mr. Gerishom Otachi - Chairperson, NLC
2. Prof. James Tuitoek - Commissioner, NLC
3. Mr. Reginald Okumu - Commissioner, NLC
4. Ms. Esther Murugi - Commissioner, NLC

b) MINISTRY OF LANDS AND PHYSICAL PLANNING (MoLPP)
Dr. Nicholas Muraguri, CBS - PS, MoLPP
Mr. Chacha Maroa - Lands Registrar
Mr. Kamau Joram - Lands Administrator
Mr. James Kamoni - Lands Administrator
Ms. Rael Chesang - Lands Administrator
Ms. Caroline Menin - Legal Officer
Mr. Sego Manyarkiy - Land Registrar, Taita Taveta
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MINUTE SEN/SCLENR/28/2021: PRELIMINARIES
The meeting was called to order at I l.l 1 am by the Chairperson followed by a word
of prayer.

MINUTESEN/SCLENR/29/2021: ADOPTIONOFAGENDA
The agenda of the meeting was adopted after being proposed by Sen. Philip Mpaayei,
MP and seconded by Sen. Ndwiga Peter Njeru, EGH, MP as follows -

1. Preliminaries - Prayer
2. Confirmation of Minutes of Previous Sittings;
3. Matters Arising;
4, Meeting with the CS Ministry of Lands and Physical Planning and the

Chairperson National Land Commission on Petitions and Statements as
follows:

i. Petition concerning the alleged exchange and final transfer of Titles for parcels
of land known as Lari Nyakinyua Solai Farm(located in Solai, Nakuru County)
and Riyobei Farm Limited(located in Gilgil, Nakuru County;

ii. Petition submitted by the Rendille and Samburu Community Representatives
concerning the alleged acquisition of Karare land in Marsabit County, by the
Kenya Defence Forces;

iii. Petition submitted by the Wajomvu Community, Mombasa County, concerning
the alleged historical land injustices involving Plot No. 162/VA4.N.CR 1070,
in Mombasa County;

iv. Petition submitted by the Residents of Mkamenyi Village in Voi sub-county of
Taita Taveta County, The alleged encroachment of land belonging to
Mkamenyi residents by Voi Point Limited in Taita Taveta County;

v. Petition submitted by the Residents of Msambweni Village in Voi sub-county
of Taita Taveta County, concerning the alleged impending evictions of
Msambweni residents by a private company;

vi. Statement requested by Sen. Anuar Loitiptip, MP, on 24th September, 2020,
regarding the alleged displacement of squatters from Hidabwo area in Lamu
County; and

vii. Statement requested by Sen. Anuar Loitiptip, MP, on 24th September, 2020,
regarding the alleged encroachment of Lake Kenyatta riparian land in Lamu
County.

5. Any other Business;
6. Date of the next meeting;
7. Adjournment.

MINUTE SEN/SCLENR/30/2021: CONFIRMATION OF MINUTES OF
PREVIOUS SITTINGS

The confirmation of Minutes was differed to the next housekeeping meeting.

MINUTE SEN/SCLENR/31/2021: MEETING WITH THE CS MINISTRY OF
LANDS AND PHYSICAL PLANNING AND THE CHAIRPERSON
NATIONAL LAND COMMISSION ON PETITIONS AND STATEMENTS

2



l1.On 261612020 the residents moved to Court of Appeal seeking review of the case

(Appeal No,42(2020),
12.On 19th August,2O2O, Sparkle properties Ltd moved to Mombasa and extracted

the decree,

13.On 24th August,2O2O, Sparkle Properties Ltd moved to Mombasa High Court

seeking eviction orders against Msambweni residents.

14. On 7th Augus, 2020 Msambweni residents petitioned the Senate of the Republic of
Kenya to intervene on this matter.

l5.On 28/8/2020 Msambweni residents petitioned the National Lands Commission

Chairman on the Land matter, the responses of which they are yet to receive,

16.On 2818/2020 Msambweni residents complained to the office of Kenya

Administrative Justice seeking their intervention on this matter. On 5th October

2020 they responded to their complaints having referred the matter to the CEO,

National Land Commission.

The Committee resolved to:

o Invite the Cabinet Secretary Ministry of Lands and Physical {Planning
o Invite the National Land Commission
o Conduct a site visit to Taita Taveta County

MINUTESEN/SCLENR/278I2020: ANYOTHERBUSINESS;
There was no other business discussed.

MINUTE SEN/SCLENR/279120202 DATE OF NEXT MEETING;
The meeting was adjourned at 1.00 pm and the date of the next meeting was scheduled

for Thursday, 5th November, 2020 at9.00 am a site visit to Langata Constituency.

-rr--\-(
S i gned :.....F.o..f.i.... -..

SEN. MWANGI PAUL GITHIOMI, MP

CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL

RESOURCES

D ate :......1 9. / L! n9?9.
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6. Proper land procedures should be followed as per the land laws to avoid future
disputes amongst the community and the sisal farm management.

The Committee thereafter resolved to:
o Have an Executive summary of the issues raised prepared for the

Committee.
o Invite the Cabinet Secretary Ministry of Lands and Physical {Planningo Invite the National Land Commission
o Conduct a site visit to Taita Taveta County

MINUTE sEN/scLENRl277l2020: MEETING wITH PETITIONERS oN THE
PETITION CONCERNING THE ALLEGED IMPENDING EVICTIONS OF
MSAMBWENI RESIDENTS BY A PRIVATE COMPANY IN TAITA TAVETA
COUNTY

The Petitioners submitted as follows:

L Around August 1978, The Late Hon E.T Mwamunga the then M.P Voi
Constituency, Bata Shoe Company officials and Ministry of Land Officials visited
Msambweni village in Kaloleni Ward then Voi South Ward and requested the
residents of land to put the biggest shoe factory in Africa which residents warmly
accepted in view of the benefits which were to come with this factory namely;
Employment, piped water, schools, electricity, health centre etc.

2. On 20th December 1978, Bata Shoe Company was issued with a letter of allotment
with conditions attached to it.

3. On l't January 1979,Bata Shoe Company was issued with a 99 years lease/grant
No. CR 23979 wth conditions attached to it.

4. On 2lst May 1979, Director of Physical Planning wrote to the Commissioner of
Lands requesting him to fast track the issue of compensation of Msambweni
residents before commencement of construction of the factory.

5. Bata Shoe Co. Ltd did not put the factory on the said land instead constructed a

mini shoe factory in a different land within Voi town and even operated it for
around four years then closed down.

6. The residents remained hanging without any information regarding the said
factory.

7. In 2011, after 32 years without fulfilling any conditions stated in in the letter of
allotment and grant Bata Shoe Co. Ltd sold fraudulently a densely populated
Msambweni Village to Sparkle properties Ltd at Kshs. 12,000,000.00.

8. In 2013 Sparkle properties Limited moved to Environment and Land division high
court in Mombasa seeking to evict Msambweni residents in their ancestral land.

9. In 2020 February 24th the High court issued a Judgement in favour of Sparkle
Properties Ltd. A judgement which was communicated to the defendants one
month later after the close of the window period of appeal.

10. On 211412020 Msambweni residents petitioned the Governor Taita Taveta County.

I
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The meeting was called to order at 11.30 am by the Vice Chairperson followed by a
word of prayer.

MINUTE SEN/SCLENR/27412020: ADOPTIONOFAGENDA
The agenda of the meeting was adopted after being proposed by Sen. Sylvia Kasanga,

MP and seconded by Sen. George Khaniri, MGH, MP as follows -

l. Preliminaries

2. Adoption of the agenda;

3. Confirmation of Minutes;
4. Meeting with Petitioners on the Petition concerning the alleged encroachment

of land belonging to Mkamenyi residents by Voi Point Limited in Taita
Taveta County;

5. Meeting with Petitioners on the Petition concerning the alleged impending
evictions of Msambweni residents by a private company in Taita Taveta
County;

6. Any other Business;
7. Date of the next meeting;

8. Adjournment.

MINUTE SEN/SCLENRI275/2020:
PREVIOUS SITTINGS

CONFIRMATION OF MINUTES OF

The Committee differed the confirmation of Minutes to the next housekeeping

meeting.

MINUTE SEN/SCLENR/276|2020: MEETING WITH PETITIONERS ON THE
PETITION CONCERNING THE ALLEGED ENCROACHMENT OF LAND
BELONGING TO MKAMENYI RE ENTS BY VOI POINT LIMITED IN
TAITA TAVETA COUNTY

The Petitioners submitted that the Committee assists them to ensure that

l. Disregard and nullification of the idea of the Director Voi Point Limited allocating
the said 35 acres of land to the 28 families of Mkamenyi squatters.

2. Recognition of the original 54 families which were legitimate residents of
Mkamenyi and not the 28 families imposed to them by the former manager Mr.
Zaheed Din.

3. Mkamenyi residents participates in the demarcation and be shown the entire area

they possessed before the coming of Voi Sisal Estate;
4. A committee is formed from Mkamenyi community and empowered to carry out

all activities in allocation and demarcation of the land in question to the right
families involved.

5. Considering the time the Voi Sisal Management has wasted on their development
activities (compensation should be looked into for the delayed infrastructure and
land developments).
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MINUTES OF THE 5OTH SITTING OF THE SENATE STANDING
COMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES
HELD oN WEDNESDAY, 4'*t NOVEMBER, 2020 vIA zool[ oNLINE
PLATFORM AT II.OO AM.

MEMBERS
1. Sen. Mwangi Paul Githiomi, MP
2. Sen. Philip Mpaayei, MP
3. Sen. George Khaniri, MGH, MP
4. Sen. Mwaruma Johnes, MP
5. Sen. Sylvia Kasanga, MP
6. Sen. (Dr.) Lelegwe Ltumbesi, MP

l. Sen. Gideon Moi, CBS, MP
2. Sen. Ndwiga Peter Njeru, EGH, MP
3. Sen. Boy Issa Juma, MP

C. SECRETARIAT
1. Mr. Victor Bett
2. Mr. Moses Kenyanchui
3. Mr. John Ngang'a

PRESENT
- Chairperson
- Vice Chairperson
- Member
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Member
- Member
- Member

IN ATTENDANCE
A. PETITIONERS - PETITION CONCERNING THE ALLEGED

ENCROACHMENT OF LAND BELONGING TO MKAMENYI
RESIDENTS BY VOI POINT LIMITED IN TAITA TAVETA COUNTY

l. JosephM.Njumwa
2. Francis Mwasho
3. Juma Mwamburi
4. Saumu K. Mwamburi
5. Hassan Kiboko
6. Gladys Juma
7. Julius Mwasezi

B. PETITIONERS - PETITION CONCERNING THE ALLEGED
IMPENDING EVICTIONS OF MSAMBWENI RESIDENTS BY A
PRIVATE COMPANY IN TAITA TAVETA COUNTY

l. Alfred Mwaengo Mnjama
2. Abbas Maliso Kalela
3. Johana Ngai
4. Omar Mwandembe Mwachofi
5. Zainab Kachi Mwalimo
6. Hadija Ramadhan Nzau
7. Said Mwaluma Ramadhan
8. Hassan Nzai Abdallah

- Clerk Assistant
- Legal Counsel
- Audio Recording
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the land, it didn't follow through this proposal to conclusion. At the same tine the
advisory did not clarify the reversion procedure and those responsible for its initiation.
In the end these decisions were never communicated to the National Land
Commission for action, thus the delays in settling the squatters.

It was until June,2020 when a formal communication was submitted to the County
Assembly for review. The County Assembly communicated its earlier decision
(resolution of 2014) to the National Land commission on 3Oth June,2020.

Ultimately, the legal mandate on Land Adjudication and Settlement rests with national
government Ministry of Lands and Physical Planning and to some extent National
Land Commission and not the County government. The county govemment's role is
facilitative. Once we receive a communication from The National Land Commission
on the way forward, we shall take necessary action. The County government is ready
to facilitate and fast track adjudication/settlement process.

County Government's position
i. The lease on Land Parcel L. R/No. 5827 should not be renewed

ll. The people have settled on the land for over 20 years, invested their time and
resources on the farms making Machungwani the food basket of Taita/Taveta
and the coastal region at large. It is only fair, therefore, that they are allocated
the farms.

The Committee resolved as follows:
- That since the County Government has recalled its previous communication to the

NLC regording the renewal of the lease, then the inconsistencies ancl
contradictions be clearly spelt out for the benefit of the NLC as it freshly considers
the renewal of the Leasefor the People of Machungwani.

MINUTE SEN/SCLENR/136/2021: ANYOTHERBUSINESS
There was no other business discussed.

MINUTE SEN/SCLENR/137/2021: DATE OF NEXT MEETING
The meeting was adjourned at2.l8 pm and the date of the next meeting was to be held
on thereafter.

Signed: Date:...... 021

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES

t7

30/6

I



a

3.10 A large section of the parcel lies on the right hand side as one travels along the
murrum road heading towards Kimorigo area. A small section is on the left hand side
extending up to the Machungwani water canal near Kiwalwa. There are semi-
permanent residential developments and temporary structures which appear to
have been constructed in the last 5-7 years. The more developed area lies between
the Eldoro-Mschekesheni junction up to the water canal in Kiwalwa. There are

temporary farm boundaries made by the encroachers. The main crops found on the
farm include oranges, bananas, mangoes, beans cassava and coconut. Irrigation water
is obtained from the Machungwani water canal. The marshy/swampy area is found
midway between Kiwalwa and Kimorigo is scarcely built due to flooding in the wet
season but used to graze livestock in the dry season.

3.11 There is an old staff camp and an office near Kiwalwa which was built by the
immediate lease holder. It is alleged that the camp was abandoned in sometimes in
2013 after members of the public invaded the land after expiry of the lease. The lease
holder has availed approximately 100 acres to the prisons department for farming. The
department uses it to grow maize, tomatoes, kales and fish farming.

3.12 Status and way forward
a) The renewal of lease for LR No 5827 is pending at the National Land

Commission has not been processed. In considering the application for renewal
of lease, the Commission will take into account the provisions of section 13 of
the Land Act20l2.

b) The Ministry of Lands and Physical Planning may also provide more
information on this land based on the records in their possession.

a Submissions by County Government of Taita Taveta

Background
Machungwani (Land Parcel L. RA..lo. 5827) had a 99 years lease (from January l9l4)
which expired on January 2013. An application for renewal of lease on Land Parcel
L/R No. 5827 was submitted to the County govemment sometimes in 2014. The
govemment then, by way of an advisory, sought comments from the County
Assembly, which upon debate on 04th December, 2014, resolved that the lease should
not be renewed. The assembly recommended that the land reverts back to government
by way of reversion as per county department of land's advisory.

However, due to the inconclusive, contradictory and inconsistent nature of the
advisory, the process could not be concluded and, as such, predisposed the lease
renewal process to manipulative actions. As it were, the advisory gave room to
underhand dealings in the lease renewal process. While agreeing that Machungwani
Estate was a volatile situation, the advisory recommended that any decision entered
must be in secret and that the decision of the County Assembly must be relayed to the
National Land Commission under confidential cover. The N.L.C. was advised not to
make public pronouncements of its decision.

While the advisory proposed formation of committee comprising of, among others,
political leaders, local residents, County and Provincial Administrators and the
technical committee of the Lands Sector, to spearhead acquisition and adjudication of
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3.4 Available records show that LR No. 5827 measuring2970 acres was registered in
the name of Basil Criticos under leasehold tenure for 99 years from January l,1gl4
(Annex I and Annex 2). Therefore, the lease expired on January 1,2013.

3.5 On November 20,2012 Walker Kontos advocates for Basil Criticos applied to the
Town Council of Taveta for extension of lease on LR No 5827 by filing the relevant
forms for Development permission (Annex 3). Incidentally, in February 8, 2012 the
Government through the Permanent Secretary in the office of the Deputy Prime
Minister and Minister of local Government had directed County Councils to "stop
processing of land leases until the National Land Commission, and the
appropriate County Government mechanisms are in place" (Annex 4). There
appears to have been no activity on this matter until 2014.

3.6 On October 1,2014 the Deputy Govemor and CEC Lands, Taita Taveta County
wrote to the County Assembly (Ref Way forward on Parcel Land ref. Number 5827 -
Taveta owned by Basil Criticos) giving directions which in substance recommended
non-renewal of the lease but allocating it to the those in occupation. The letter also
acknowledged that Basil Criticos occupied 45.96 Ha (Annex 5). The County
Assembly agreed with the directions given by the County Government as indicated in
a letter dated June 30, 2020 from Clerk of the County Assembly of Taita Taveta
(Annex 6). The letter indicates that the resolution of the County Assembly was passed
on December 4,2014.

3.7 Petition Civil Case No.576 of 2012.
In a Judgement by Justice E O Obaga dated March 12,2020; paragragh I I states thatI'On I st 2018. the tv Government of Taita Taveta held a meetins

D

the lease" (Annex 7).
A copy of the minutes of the above referred meeting are annexed (Annex 7a).

3.8 On April 17, 2018 the CECM in charge of Lands, Environment and Natural
Resources, Taita Taveta wrote to the Commission partly stating that "We
recommend the renewal of the parcel of land L.R. No. 5827 approximately 2970
acres in Machungwani area in Taita Taveta" (Annex 8). Attached to the referred
letter was FORM P.P.A.2 (Annex 9). A follow-up letter by Walker Kontos was made
in February 2020 which is the basis of the ground report referred to in paragraph 3.9
(b) below.

parcel ofLand
In July 2020, NLC prepared a ground status report of the parcel and the findings are
summarized below.
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a

Isangaiwishi and must be recognized and registered as members of
Isangaiwishi community land with all rights.

ll Mwakitau town settlement established before the first World War must not be
interfered with.

MINUTE SEN/SCLENR/135/2021: PETITION ON THE ALLEGED DELAYED
THE SETTLEMENT

1 MACHUNGWANI LAND IN TAITA TAVETA COUNTY AFTER EXPIRY OF
i lpaspr

o Submissions bv Ministrv of Lands and Phvsical Plannine

According to our records, the land is registered as L.R No.5827 (I.R 1056). It is
situated in Taveta Sub-County in Taita Taveta County and measures approximately
2970 Acres.

The parcel was first registered in the name of East African Estates Limited on
February 26,1925 on a 99-year lease with effect from January l, 1914. The parcel has
been transfened severally overtime. It was last transferred to Basil Criticos on
February 23,2010. The lease expired on January 1,2013. A copy of the title is marked
annexure 13.

The Ministry is aware an application for the renewal of lease has been lodged with the
National Land Commission (annexure 14). In light of the foregoing, the issues raised
by the Petitioners are best handled by the National Land Commission and the Taita
Taveta County Government in line with the provisions of Section l3 of the Land Act,
2021 and the Land Regulations,20lT.

Submissions bv National Land Commissiona

3.1 (a) Explanation and relevant documentation on the current status of the lease for
Machungwani Farm and whether there have been efforts by the Previous Lessee to
renew the Lease.

3.2 Appearance by NLC before the Senate on April7,202l
Hon Chair, the National Land Commission appeared before the Senate Standing
Committee on Land on April 7,2021 and gave the following response with respect to
the above petition;
"The Commission will seek to establish the status o.f the lease with the Ministry) o-f
Lands and Physical Planning to determine the walt forward. Possible reservation of
the land.for settlement mql be recommended to the Settlement Fund Trust if the expiry)
o-f the lease is confirmed and the Conditions in section l3 of the Land Act helating to
pre-emptive rights) have been complied with,"

3.3 Request by the Senate on April 7,,2021
After the presentation, the Senate asked the Commission to provide detailed
information with respect to the Status of the lease for this land.
Hon Chair we provide the following history and chronology of the events regarding
the status of the lease of LR No 5827.
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That the Petitioners should urged to first lqunch an appeal in court then the other
sub s eque nt proc e s s e s c an follow.

MINUTE SEN/SCLENR/134/2021: PETITION ON MWAKITAU LAND
OWNERSHIP DISPUTE BETWEEN MWAKITAU RESIDENTS AND
ISANGA IWISHI GROUP RANCH:

Submissions bv County Government of Taita Tavetaa

Background

Isanga Iwishi Group had attempted to evict approximately 10,000 residents of
Mwakitau location from what was until recently known as Isanga Iwishi Group
Ranch. Bura/ Isanga Iwishi/I8 was registered in 1984 and measures approximately
5992.2 Ha. The community challenged registration/issuance of title deed to the group
in court first in 1984 and then in 1999 on grounds that the ranch was established in an
area that they were residing on since 1920 without their involvement as residents of
the area. In both cases the community lost the case against the group. The last time the
court ruled in favor of the group ranch was in 2008 at the High Court in Mombasa
(Misc. Civil Application No. 255 of 2000). To forestall the eviction, however, the
County government obtained orders to stop the planned eviction until an ownership
case is heard and determined. The matter is still in court.

The Mwakitau community argues that they want the areas they have occupied for over
100 years be converted to a settlement scheme and issued with individual title deeds.
While the community may invoke provisions of Limitations of Actions Act on
Adverse Possession, they have the option of either appealing the 2008 High Court
ruling (they have ruled out this option citing the high costs involved) or taking
advantage of the new window obtaining under the Community Land Act so that they
become members of Isanga Iwishi Community. Thereafter, being members of the
Isanga Iwishi, they may call a meeting of the assembly as per section 23 of the Act
and pass a resolution by majority vote to subdivide the land and acquire individual
titles.

In the meantime, the County government in collaboration with the Ministry of Lands
and Physical Planning is implementing the Community Land Act, 2016 which will
ensure that Mwakitau residents became members of Isanga Iwishi Community. On
05th March,2O2l residents convened the Assembly meeting and elected Community
Land Management Committee. The next step shall be to formalize the arrangements
by registering the Isanga Iwishi Community. Mwakitau community will then
automatically become members of Isanga Iwishi as per the Community Land
Regulations, 2017,Paragraph 4 of the Third Schedule.

County government's position

The government acknowledges the fact that the people of Mwakitau have lived
in the area for years as a community and, therefore, are part and parcel of

t
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rights in the instant petition. If the right to property were to be upheld and enforced,
the Govemment may opt to cushion its citizens through the Settlement Fund Trustee
through the Ministry of Lands and Physical Planning.
However, only the Board of Trustees for the Land Settlement Fund(LSF) can
comment on the possibility of using the fund to resolve the impasse affecting the
people of Msambweni in Voi.

Submissions bv Countv Government of Taita Tavetao

Background
Msambweni neighborhood in Voi hosts approximately 3500 people. Just like in
Mkamenyi, residents of Msambweni are victims of historical injustice and
institutional malfeasance. The land the residents of Msambweni reside on was initially
occupied by their kin as farmland. The land was, in the late 1970s, allocated to Bata
Shoe Company for purposes of establishing a shoe making factory with strict
conditions that the land should not be sold, transferred or its use changed.

, Other than failing to put up the factory, Bata Shoe Company sold the land to a private
company, Sparkle Properties Ltd, in contravention of conditions accompanying the

letter of allotment. It is the private company (Sparkle Properties Ltd) that obtained
eviction orders from high court in 2020 so as, not only to evict Msambweni residents,
but also to be paid Ksh 1,050,000/: (One Million, Fifty Thousand Shillings only) in
compensation by the hapless residents.

Be it as it may, this is no longer a Land administrative or management issue, rather it
is a legal matter that can only be dealt with legally-through the courts. Being a legal

matter, the most promising remedy is for the community is to appeal the Court's
decision. Once the court sets aside the orders, it will then be possible for new evidence
(of technical nature which was not considered by the Court) to be adduced in order to
defeat the earlier ruling. The other alternative, though unpopular, is for the community
to mobilize resources of their own and buy the land from the company. However, the

most convenient (with justification) option is for the government to acquire the land

from the current registered owner and settle the residents.

County Government's position
i. The residents of Msambweni cannot and must not be moved out. It is too late in

the day for the title holders to claim the land. The residences have settled on the

land for decades, put up permanent dwellings, public utilities such as schools,

social halls, places of worship, etc. It will be immoral to evict the residents.

ll. The land was acquired from the residents fraudulently. The residences had

donated the land to Bata Shoe company to build a shoe factory in the area. The

shoe factory was never built. So, the residences have a right to reposes their
ancestral land. That is what they are trying to do-to reclaim the land from
fraudsters.

The Committee resolved as follows
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62 BATA EMMANUEL HAMISI MBOGA 5,324,270.00 Payment 001
63 BATA PATRIC WANDANA 369,150.00 Payment 001
64 BATA SCOLAH MASHAKA CHAU 868,020.00 Payment 001
65 BATA ERNEST MWAKIO 2,141,990.00 Payment 001
66 BATA ELIZABETH ANYANGO PALO 1,470,275.00 Payment 001
67 BATA ERIC WAFULA OKUMU 443,440.00 Payment 001
68 BATA KENYOLD WANYAMA 40,250.00 Payment 001
69 BATA BICKSON

MWAKUDUA
MBWANGI 304,520.00 Payment 001

7l BATA AMINA WAUDA LAMECK 1,523,965.00 Payment 001
72 BATA MADINA MAPEM ETHOKON

KIRIAM
507,437.50 Payment 001

73 BATA PAUL NJOROGE 3,5 10,835.00 Payment 001
74 BATA JENIPHER MESI NYAMBU 1,751,500.00 Payment 001
75 BATA RAPHAEL SHUMA 27,500.00 Payment 001
76 BATA MARY ADHIAMBO MANGO 892,170.00 Payment 005
77 BATA MWANAISHA

MOHAMED
ABDALI-AH 2,452,375.00 Payment 001

78 BATA KHAMISI JUMA FADHILI 1,869,555.00 Payment 001
79 BATA JAPHET

MWANGANYI
KIMBIO 1,529,350.00 Payment 001

80 BATA SALIM MOHAMED YUNIS 2,007,900.00 Payment 001
81 BATA HARRISON

MIRANJI
MAHUTHU 611,167.50 Payment 001

82 BATA SHABAN
MWAMBURI

MALISO 2,589,900.00 Payment 001

83 BATA JEREMIAH MBINGU 237,590.00 Payment 001
84 BATA HAMILTON MBOGO 929,660.00 Payment 003
86 BATA ELIAS KIMWAGA MTIGO 588,167.50 Payment 001
87 BATA VALLERY MBORI WAMAZA 277,840.00 Payment 001

b) If compensation has not been done, then the payment be held until the dispute
has been sorted out;

The Commission issued awards for interests determined on the land but none was
paid for the land pending conclusion of the Court case. However awards for
improvements on the land were issued and paid for. Compensation is yet to be paid
out to the land owner; this is undergoing due diligence and receipt of funds for
disbursement to be done. It is important to note that this dispute having been
processed in Court, payment can only be stopped if there are further Court orders on
the same or a stay. The Commission is yet to receive any of these

C) Explanation on the possibility of using Settlement Fund Trustees (SFT) in
attempting to resolve the impasse affecting the people of Msambweni.

The right to shelter is enshrined in article 53 (l) of the Constitution of Kenya and so is
the protection of right to property in article 40 (l). These appear to be competing

ll



22 BATA JACKTON
WAMADA

MWAWASI 1,31 1,000.00 Payment 001

z) BATA KASSIM MUNYIKA 712,080.00 Payment 001

25 BATA FESTUS MAGHANGA 742,325.00 Payment 001

26 BATA BERNARD SHAKI MWAPULA 354,545.00 Payment 001

27 BATA HEMEDI
HAMISI

MWAKULOMBA 367,540.00 Payment 001

28 BATA HAMISI M.MWAKICHONDA 537,050.00 Payment 008
29 BATA BAKARI MWALIMU NYOKA 658,605.00 Payment 001

30 BATA HALIMA MALISO 560,970.00 Payment 017
3l BATA KHADIJA MALISO 321,540.00 Payment 008
32 BATA 1,577,800.00 Payment 008
33 BATA ABASI KIMBIO MALISO 74,980.00 Payment 001

34 BATA HANIVA
MAGANGA

MASHAKA 373,750.00 Payment 001

35 BATA HAMISI KILLI-NCHU IDDI 363,400.00 Payment 001

36 BATA COLIN ,,|'{ZEE MWAFUGA 278,300.00 Payment 004
5t BATA ALOISE JUMA WERE 182,390.00 Payment 001

38 BATA MUSA
MKWALE

MWAMBURI 1,028,330.00 Pavment 001

39 BATA RAMA MWALIMU KALELA 1,074,100.00 Payment 001

40 BATA EDITH MWAKABA 292,675.00 Payment 001

41 BATA JOSEPH MWAKSHIN LEO 274,160.00 Payment 001

42 BATA SANDRA MWARABU 1,630,470.00 Payment 001

43 BATA VERITY WINIFRED MKABILI I 15,000.00 Payment 004
45 BATA MATANO KATEMBO 3,251,855.00 Payment 003
46 BATA RUSSIANAH

NYANGE
NAFULA 51,290.00 Payment 004

47 BATA ROSE ELEEN WANJALA 2,222,375.00 Payment 001

48 BATA JOEL SIO MANAMBO 156,227.50 Payment 001

49 BATA ZACHARIA M. MWALUDA 28,750.00 Payment 001

50 BATA JULIUS
KIMONGE

MTWANGUO I 13,850.00 Payment 001

51 BATA ISAAC JEREMIAH MBOGO 2,798,295.00 Payment 001

52 BATA NAHASHON
HARIDON

KISOCHI 2,778,400.00 Payment 003

53 BATA KASYOKI SYULU 1,758,120.00 Payment 001

54 BATA SYLVESTER
MUGENDI

MAGHANGA 1,122,515.00 Payment 001

55 BATA BEATRICE MBATHA MTEPE 40,250.00 Payment 001

56 BATA JOHN MBURU WACHIRA 62,560.00 Payment 001

57 BATA OMAR
MWALT]MA

MWAMBOLE 1,017,405.00 Payment 001

58 BATA JIMNAH T'HIONGO KARIUKI 1,247,750.00 Payment 001

59 BATA ANNA MESI MBASHU 23,000.00 Payment 001

60 BATA MARK MWAURA KINUTHIA 23,000.00 Payment 005

61 BATA JOHN MWAKATINI TUGU 1,467,745.00 Payment 001

I 0
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area acquired out of the subject parcel is 16.893 ha for both the railway line and part
of the Voi station.

However, during the inquiry it became evident that there was an ongoing Court case
between the registered land owners and the occupants of the land. This was listed as
ELC civil suit no 265 of 2013; Sparkle Properties Limited Vs Johana Ngai and
others.

In 2020 the Commission received a Court ruling confirming that Sparkle properties
limited were the rightful owners of the disputed parcel-pr.ruurt to which the
Commission issued an award of Kshs.192,015,974.00.

Upon conclusion of the inquiry in line with section I 13 of the Land Act 2012, the
Commission subsequently issued awards for interests determined on the land and
rmprovements . However, payment for land has not been done pending conclusion of
the Court case Awards for the improvements were issued, accepted and paid for and a
list of the d is as follows
# PARCEL

NO.
PAYEE AMOUNT KRC

PAYMENT
I BATA JACOB KARUTI IMIINYA 909,040.00 Payment 001
2 BATA NJUMWAFREDRICK

NYAMBU
922,300.00 Payment 001

J BATA GLADNESS WAKIO MSAFIRI 745,775.00 Payment 001
4 BATA WANJALAGRACE

MWADIME
1,519,962.50 Payment 001

5 BATA FESTUS KATITU BAYA 74,750.00 Payment 001
6 BATA MARGRETELIZABETH

KIMBAYA
215,290.00 Payment 001

7 BATA JAMILA WAKIO ALI 1,948,445.00 Payment 008
8 BATA HENRY MBOCE NJUGUNA 51,750.00 Payment 001
9 BATA WALTER KALENDO 1,856,560.00 Payment 003
10 BATA MWACHIAEVANSON

MALOMBO
498,1 90.00 Payment 001

ll BATA JASPHER PETER TATUA
MAMBORI

866,122.50 Payment 001

t2 BATA ASHA MWAKE NDOLONGA 397,440.00 Payment 001
14 BATA WAKISEJOHNSON

MWANJALA
268,912.00 Payment 001

15 BATA MWALUMASAIDI
NDOLONGA

23,000.00 Payment 001

t6 BATA ADIJA NDUNDA NDOLONGA 386,400.00 Payment 001
l7 BATA FATUMA CHAO NDOLONGA 1,245,450.00 Payment 001
l8 BATA HAMISA KALELA NYOKA 1,303,065.00 Payment 001
t9 BATA WILSON MWANDOE I 82,160.00 Payment 001
20 BATA MAKANYOABADIAH

MWANGOO
432,960.00 Payment 001

21 BATA BLTNYALIHAMFREY
KESEKWA

8l1,842.50 Payment 001

9



subject parcel was listed in a subsequent addendum vide Gazette notice no. 5040
its inquiry was published in gazette notice no. 6205 of 5il' September, 2014. The

8

The subject parcel was originally Government land. The Commissioner of Lands
allocated it to Bata Shoe Company Limited and was registered on April 30, 1993 as

CR23979. A copy of the Grant is marked annexure 18.

The conditions for the lease are contained in the Grant. The relevant conditions of the
lease are the Special Conditions; No. 2 on development of the property within 24
months of registration of the Grant; No. 5 on the user for the property and Nos. 9 & l0
restricting transfer of the property unless Special Condition No. 2 is fulfilled.
The Commissioner of Lands gave consent for the transfer of the property to Sparkle
Properties Limited despite Special Condition No. 2 being unfulfilled. Bata Shoe

Company transferred the property to Sparkle Properties Limited vide a transfer lodged
on March 2l,20ll-
The question of the propriety of the title held by Sparkle Properties Limited has been
subject of litigation in Environment and Land Court, Mombasa, Civil Case No. 265 of
2013. The Court considered the circumstances of the transfer with regard to the
Special Conditions Nos. 2, 9 and l0 and upheld title as per the judgment marked
annexure 19.

Honourable Chair, in response to Question (iii), I wish to submit as follows;
The Ministry has noted the plight of the Petitioners who are facing imminent
evictions. We shall engage the Land Settlement Fund Board of Trustees to consider
their case for resettlement.

r Submissions by National Land Commission

Honourable Chair, the Commission wishes to respond as follows:

a) Explanation on who was compensated for the aforementioned parcel of land
compulsorily acquired by Kenya Railways, during the construction of the
Standard Gauge Railway, providing the amount compensated;
Msambweni village was one of the residential areas of Voi town that were affected by
land acquisition for the Construction of Nairobi - Mombasa Standard Gauge Railway
(phase l) pursuant to a request by Kenya Railways Corporation. The section affected
lie near and almost parallel to the Nairobi - Mombasa road South of Voi town.

The village is part of the land L.R. NO. 1956/506 registered in the name of Sparkle
properties limited but which initially was owned by Bata Shoe Company hence
popularly known as Bata area.

of intention to acquire land for the project was published in Kenya Gazette
4096 2)th June, 2014. Inquiry was held as scheduled on 28th August 2014

at Voi County Commissioner's Office. The registered owner of the Land appeared at
inquiry and presented their claim to compensation for the Land. At the same time

sambweni residents who were in occupation presented their claim to compensation
for land and improvements. While the ownership of improvements was determined on

[he ground for the respective developers/occupants, no ownership documents were
for land.

The
and



. Srb-isiror by Mioirt.v of Luodr uod phyri.ul plunnirs
The subject parcel of land is situated within Voi fo*nstrip ana Uoraers Ndara A
adjudication section and Kaloleni Majengo Squatter Upgrading Scheme. The parcel is
registered at the Mombasa Land Registry under the Registered Titles Acq iap. 281
(repealed) as L.R No. 1956/506 c.R. No 23979 on survey plan No. 107124
measuring approximately 54.26 hectares.

This parcel was allocated to Bata Shoe Company Limited who intended to establish a
shoe factory on the land, and was issued with title deed on April 30, 1993. Bata Shoe
Company later sold the parcel to Sparkle Properties Limited at a consideration of
Kshs.12,000,000. The transfer was lodged on March 21,2011 and a new title issued to
sparkle properties limited as the proprietor (Annexure l7).
The proprietor upon receiving title to the land discovered that squatters had moved in
and constructed residential houses, they also prevented the owner from taking
possession or accessing the property. This prompted the company to move to the
Environment and Land Court at Mombasa, Civil Case No.265 of 2013 (Sparkle
properties Limited -vs- Johana Ngai & 8 Others)
on January 27,2020 the court rendered Judgment on the case as follows-

a) Permanent injunction restraining the defendants whether acting by themselves;
their employees, agents and/or servants and/or through any other manner
whatsoever interfering with the suit property to unit L.R 1956/506.

b) Mandatory injunction compelling the defendants to demolish and or pull down
structures erected on the suit property and to give vacant possession to the
plaintiff.

c) That there be a permanent injunction restraining the defendants and/or their
agents to allow them to occupy or construct the unoccupied space and proceed
with construction forthwith

d) General damages for trespass awarded at Ksh.150,000 payable by each
defendant to the plaintiff giving a total sum of Kshs.1,050,000 with interest
from the date of filing suit until payment is made in full.

e) Costs of the suit awarded to the plaintiff.

The issues raised in the instant petition were adequately canvassed in the suit.
(Annexure 18)

Further Ouestions:

i) Explanation on the circumstances that led the Commissioner of Lands into
changing the conditions of the lease

ii) Submit relevant documentation and evidence of correspondence that led to
the change of the lease conditions

iii) Proposals on the best way of assisting the people of Msambweni to get
back their land

Honourable Chair,
A response to the petition was presented to the Committee in the meeting held on
February 24,2021. The response is listed as item no. 5 on Page I I in our report dated
February 24,2021 marked annexure l.
Honourable Chair,
In response to Questions (i) and (ii) I wish to respond as foilows;

a
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dwellings and artefacts that point to human habitation on the said land for over 100
years (the community has resided on the land since 1890). Currently, the entire
Mkamenyi land has been encapsulated by what is known as Land Registration No.
28683 measuring approximately 4800 Acres. The owner being Voi Plantations Ltd
(Voi Point Ltd).

When Voi Plantations Ltd. lease expired in 1993, (original number being L/R No.
4637) it was expected that the land would revert back to the community. Having failed
to obtain approval for lease renewal from the then Municipal Council of Voi, the
Plantation obtained extension for the lease in a manner that is believed to be irregular.
Never the less, the community has continued to reside on their land as squatters.
Recently Voi Point Ltd (current owners of the land) offered to allocate the community
35 Acres of land, which they later on, owing to pressure from the community and the
govemment, increased to 150 Acres, which, again is not what the community is asking
for.

The community's prayer is that Voi Point Ltd. allocates them at least 2000 Acres. It is
also the community's prayer that the entire 4800 Acres will ultimately be returned to
them as the rightful owners of the land.

County Government's position

i. There is need for thorough investigations into the circumstances leading to renewal
of lease on LIR No. 4637 (original number) and the recent subdivision and sale of
Land Registration No. 28683 (new number).

ii. Voi Point Ltd should allocate the people of Mkamenyi at least 2000 Acres pending
the outcome of investigations on matters under caption (i) above.

The Committee resolved as follows:

- Invite the Management of Voi Point Limited;
- Invite the Directorate of Criminal Investigations to give the status of investigations

into the irregularities that were allegedly raised by the County Government of
Toita Taveta on the aforementioned porcel of lond.

- allegations raised by the County Government where they informed the Committee
that the County Government had made a report to the Directorate of Criminal
Investigations concerning irregularities that had taken place during the process of
renewal of lease on Land Registration Number 4637 (original number) and the
recent subdivision and sale of Land Registration Number 28683 (new number).

- The Chair .further issued a directive that the Ministry of Lands and Physical
Planning should forthwith withhold .further subdivision being done on the said
parcel oJ'Land until the Committee completes its investigation.

MINUTE SEN/SCLENR/133/2021: PETITION SUBMITTED BY THE
RESIDENTS OF MSAMBWENI VILLAGE IN VOI SUB-COUNTY OF TAITA
TAVETA COUNTY CONCERNING THE ALLEGED TMPENDING
EVICTIONS OF MSAMBWENI RESIDENTS BY A I'RIVATE COMPANY:

I
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Honourable Chair,
The approvals obtained from the County Government were for the subdivisions
only. The County Government has not given approval for change of user on
any of the sub plots. We had erroneously reported that an approval for change
of user had been granted for L.R No. 28683/9.

iiD Provide the transfer documents and correspondence between the Ministry
of Lands and Physical Planning, the County Government of Taita Taveta
and Voi Point Limited

Honourable Chair,
As earlier indicated, Voi Point Limited is yet to present to the Ministry the
deed plans for the sub plots to facilitate preparation of the title documents for
the transfers, if any.

iv) Proposals on how to assist the Petitioners in obtaining more land noting
that twenty-eight (28) families living within Voi Point Limited were
allocated thirty-five (35) acres of land
Honourable Chair,
In the meeting with the Committee on February 24, 2021, the Ministry
undertook to refer the matter to the Land Settlement Fund Board of Trustees
for consideration of acquisition of additional alternative land for settlement of
the squatters. we shall report on the progress once the Board convenes.

o Submissions by National Land Commission

a) Explanation on the circumstances that led the Cornmissioner for Lands to
change the conditions of lease;

On the above subject matter, National Land Commission is unable to explain the
circumstances that led to variation of the lease conditions because the records are held
by the Ministry of Lands and Physical Planning who are in a better position to explain
the same.

b) Submit relevant documentation and evidence of correspondence that led to the
change of the lease conditions
Based on the response to (a) above, the commission has no documentary evidence in
support of the variation to the lease conditions

c) Proposals on the best way of assisting the people of Msambweni to get back their
land.
The people of Msambweni can negotiate with the land owner perhaps using a
government Arbitrator such as National Land Commission to chart a better way that
will yield a win win situation for both parties.

o Submissions by Counfy Government of Taita Taveta

Background
The basis of Mkamenyi community's petition is that they are victims of historical
injustice. Evidence of community's residence on the land are ancient graves,

5
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The Charge in favour of Diamond Trust Bank of Kenya Limited was registered
against all the resultant subplots of L.R. No. 28683 apart from L.R. No.
28683127 that the bank issued a discharge.

On June 25, 2020, the County Government of Taita Taveta approved the
subdivision and change of user of L.R. No. 28683/9 into 52 subplots (A copy
of the notification of approval (Annexure 15). The subdivision was conditional
upon surrender of l}oh of the total acreage for public utility and use. The
subdivision was also approved by the Voi Land Control Board as shown in
Annexure 16.

Honourable Chair,

L.R. No. 28683/27 measuring approximately 35 acres is the portion that Voi Point
Limited reserved for the settlement of the squatters. According to our records the plot
is still r
egistered under Voi Point Limited. Given that this land is private land, we advise that
the squatters to engage Voi Point Limited on their grievances.

Further Ouestions:

i) Explanation on the current status of the lease for Voi Point Limited, given
the ongoing subdivision of the land into small parcels implying change of
use for the land
In the report submitted on February 24, 2021, the Ministry reported that the
County Government of Taita Taveta approved the subdivision of the land L.R.
No. 28683 into 28 portions of various sizes for agricultural use on February 6,
2020. The subdivision was approved on the condition that Voi Point Limited
was to surrender Plot No. 25 (L.R. No. 28683127) measuring approximately
13.68 Hectares for Mkamenyi Squatter Settlement. Voi Point Limited accepted
the conditions of the provisional approval. New Certificates of Title were
issued for L.R. Nos. 28683 14 to 28683/31 the resultant subdivisions of L.R. No.
28683 On February 27,2020-
It was also reported that on June 25, 2020, the County Government of Taita
Taveta approved the subdivision of L.R. No. 2868319 into 52 subplots. The
subdivision was conditional upon surrender of l0o/o of the total acreage for
public utility and use.
Honourable Chair
I wish to add that the County Government of Taita Taveta also approved the
subdivision of L.R. No. 28683/12 (22 subplots) and L.R. No. 28683120 (147
subplots) on June 25,2020. The subdivisions were conditional upon surrender
of l)Yo of the total acreage for public utility and use.

Copies of the PPA 2 forms, Land Control Board consents, approvals by the
Ministry and other relevant correspondence for the subdivisions are marked
annexures 20.
Voi Point Limited is yet to present to the Ministry the deed plans for all the
sub-plots to facilitate preparation of the title documents.
Relevant documentation with attachments on the approval of the change
of user from agricultural land to commercial land

x

xl.
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i. The subject land was originally LR No. 4637 registered as Grant No. C.R.
8814. It was granted to the British East Africa Corporation Limited in 1923 for
a term of 99 years from January l, 1923 to January l, 2022. The grant was
initially issued for agricultural purpose only but the user was later extended to
include a petroleum service station.

ii. The Grant was transferred to Voi Sisal Estates Limited on August 6, 1947 and
on March 25,201I it was surrendered to the Government to pave way for its
extension of the term. (A copy of the surrendered Grant C.R.8814 is annexed
herewith marked Annexure 7).

iii. The Grant was extended for a further term of 99 years commencing January l,
1993 at an annual rent of Kshs.353.795 (revisable). The parcel was registered
as Grant No. c.R. 51725, LR No. 28683 measuring approximately 1953
Hectares. The land was granted to be utilized for agricultural purposes and
residence for the grantee. (A copy of the Grant No. C.R. 51725 is annexed
marked Annexure 8).

iv. On February 23,2012 the land was transferred to Voi Plantations Limited for
USD.1,855,670 and charged to Diamond Trust Bank of Kenya Limited for
Kshs.300,000,000 and USD.5,000,000. on December 29,2017 afurther charge
to Diamond rrust Bank of Kenya Limited for Kshs.150,000,000 was
registered.

v. On December 29,2017 a second further charge for Kshs.1,079,737,000 and a
third further charge for Kshs.1,189,511,500 was registered in favour of
Diamond Trust Bank of Kenya Limited. A fourth further charge for
Kshs.4,218,875,000 was registered on December 29,2017.

vi. On October 1,2014 the National Land Commission awarded Voi Plantations
Limited Kshs.359,531,100 in respect of the land acquired for the development
of the Mombasa-Nairobi Standard Gauge Railway. The area of land acquired
measured approximately 14.9621 Hectares. (A copy of the Award is marked
Annexure 9).

vii' On February 13,2019, all the charges were discharged and the land transferred
to Voi Point Limited for Kshs.4,000,000,000. A charge to Diamond Trust Bank
of Kenya Limited for Kshs.4,000,000,000 and a further charge to the same
bank for Kshs.800,000,000 were registered on the same date. A copy of the
official search is marked Annexure 10.

Honourable Chair,

viii. On February 6, 2020, the County Government of Taita Taveta approved the
subdivision of the land into 28 portions of various sizes for agricultural use. A
copy of the notification of approval (Annexure 11) and certificate of
subdivision (Annexure 12) are annexed herewith. The subdivision was
approved on the condition that the company was to surrender Plot No. 25 (L.R.
No. 28683/27) measuring approximately 13.68 Hectares for Mkamenyi
Squatter Settlement as per the copy of the provisional approval marked
Annexure 13. Voi Point Limited accepted the conditions of the provisional
approval as shown in the copy of the acceptance letter marked Annexu re 14.ix. On February 27, 2020 new Certificates of Title were issued for L.R. Nos.
2868314 to 28683131 the resultant subdivisions of L.R. No. 2g693.
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MINUTESEN/SCLENR/130/2021: PRELIMINARIES
The meeting was called to order at 11.24 am by the Chairperson followed by a word
of prayer.

MINUTESEN/SCLENR/131/2021: ADOPTIONOFAGENDA
The agenda of the meeting was adopted after being proposed by Sen. (Dr.) Lelegwe
Ltumbesi, MP and seconded by Sen. Mwaruma Johnes, MP as follows -

1. Preliminaries - Prayer
2. Adoption of the Agenda
3. Petition submitted by the Residents of Mkamenyi Village in Voi sub-county of

Taita Taveta County, the alleged encroachment of land belonging to Mkamenyi
residents by Voi Point Limited in Taita Taveta County;

o Submissions by Ministry of Lands and Physical Planning
o Submissions by National Land Commission
. Submissions by County Government of Taita Taveta

4. Petition submitted by the Residents of Msambweni Village in Voi sub-county of
Taita Taveta County concerning the alleged impending evictions of Msambweni
residents by a private company;

. Submissions by Ministry of Lands and Physical Planning

. Submissions by National Land Commission
o Submissions by County Govemment of Taita Taveta

5. Petition on Mwakitau land ownership dispute betweert Mwakitau Residents and
Isanga Iwishi Group Ranch; and

o Submissions by Ministry of Lands and Physical Planning
o Submissions by National Land Commission
. Submissions by County Govemment of Taita Taveta

6. Petition on the alleged delayed adjudication and the settlement of squatters on
Machungwani land in Taita Taveta County after expiry of lease.

. Submissions by Ministry of Lands and Physical Planning

. Submissions by National Land Commission

. Submissions by County Government of Taita Taveta
7. Any other Business;
8. Date of the next meeting;
9. Adjournment.

MINUTE SEN/SCLENR/132/2021: PETITION SUBMITTED BY THE
RESIDENTS OF MKAMENYI VILLAGE IN VOI SUB-COUNTY OF TAITA
TAVETA COUNTY. THE ALLEGED ENCROACHMENT OF LAND
BI,ILONGING TO MKAMF]NYI RESII)ENTS BY VOI POINT LIMITED
IN TAITA TAVETA COUNTY

o Submissions bv Ministrv of Lands and Physical Plannins
According to our records, the land in question rneasures approximately 1953 hectares
and is situated within Voi town in Taita Taveta County. A chronology of ownership
of the parcel is as follows-

I
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MINUTES OF THE 24TH SITTING OF THE SENATE STANDING
COMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES
HELD oN WEDNESDAY, l2'n MAy,zLzt vIA zooM ONLINE PLATFORM
AT II.OO AM.

MEMBERS
l. Sen. Philip Mpaayei, MP
2. Sen. (Dr.) Lelegwe Ltumbesi, MP
3. Sen. Mwaruma Johnes, MP

l. Sen. Mwangi Paul Githiomi, MP
2. Sen. Gideon Moi, CBS, MP
3. Sen. Boy Issa Juma, MP
4. Sen. Sylvia Kasanga, MP
5. Sen. Ndwiga Peter Njeru, EGH, MP
6. Sen. George Khaniri, MGH, MP

PRESENT
- Vice Chairperson
- Member
- Member

ABSENT WITH APOLOGY
- Chairperson
- Member
- Member
- Member
- Member
- Member

- Clerk Assistant
- Legal Counsel
- Audio Recording

IN ATTENDANCE

A. STAKEHOLDERS
i. NATTONAL LAND COMMTSSION (NLC)

1. Mr. Gerishom Otachi - Chairperson, NLC
2. Ms. Getrude Nguku - V. Chair, NLC
3. Prof. James Tuitoek - Commissioner, NLC
4. Ms. Esther Murugi - Commissioner, NLC
5. Mr. Kennedy Alela - PA Chair, NLC

ii. MINISTRY OF LANDS AND PHYSICAL PLANNING (MoLPP)
l. Hon. Alex Mbiu - CAS, Molpp
2. Mr. Kamau Joram - Lands Administrator
3. Ms. Caroline Menin - Legal Officer
4. Mr. Nyankeruma - MoLPp

iii. COUNTY GOVERNMENT OF TAITA TAVETA
Gov. Granton samboja - Governor, Taita Taveta County
Ms. Majala Mlagui - Dep. Gov. TaitaTaveta County
Mr. Mwandawiro Mghanga - CECM Lands & physical planning
Mr. Reuben Ngeti - chief officer, Lands & physical planning

l.
2.

J.

4.

B. PETITIONERS
1. Mr. Thomas Tole
2. Mr. Alfred Mnjama

C. SECRETARIAT
l. Mr. Victor Bett
2. Mr. Mitchell Otoro
3. Mr. James Kimiti
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The agenda of the meeting was adopted after being proposed by Sen. Boy Issa Juma,

MP and seconded by Sen. Philip Mpaayei, MP as follows -

1. Preliminaries - Prayer
2. Adoption of the Agenda;
3. Petition submitted by the Residents of Msambweni Village in Voi sub-county of

Taita Taveta County, concerning the alleged impending evictions of Msambweni
residents by a private company;

4. Any other Business;
5. Date of the next meeting;
6. Adjournment.

MINUTE SEN/SCLENR/87/2021 : PETITION S D BY THE
RESIDENTS OF MSAMBWENI VILLAGE IN VOI SUB-COUNTY OF TAITA
TAVETA COUNTY, CON THE ALLEGED IMPENDING
EVICTIONS OF MSAMBWENI RESIDENTS BY A PRIVATE COMPANY:

Presentation bv Residents of Msambweni
The representative of the Petitioners took the Committee though the Petition they had
earlier submitted to the committee. They further deposited supporting documents for
their Petition and further took the Committee to where graves of their loved ones are

indicating that they have resided on the land many years. Their main prayer was that
cancellation of the earlier title issued to Bata Shoe Company and that the further sell
of the land Sparkle Limited be halted and the title deed should not be processed until
the tussle over the land is handled to its logical conclusion.

The Committee made the following observations;

o That the matter is still in the courts and that Settlement Fund Trust can be
considered to ensure the prayer of the people of Mkamenyi are upheld. This
was further supported by the MoLPP as well as the Chairperson, NLC;

r The law of adverse possession could also be used since they have resided on
the land for more than 12 years, 1978 to date;

. Can pass as an historical land injustice.

MINUTESEN/SCLENR/88/2021: ANYOTHERBUSINESS
There was no other business discussed.

MINUTE SEN/SCLENR/89/2021: DATE OF NEXT MEETING
The meeting was adjourned at 4.35 pm and the date of the next meeting was to be was

to follow thereafter at a different venue.

Signed :.............. Date: 291612021

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES
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MINUTES OF THE ITTH SITTING OF THE SENATE STANDING
COMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES
HELD ON SATURDAY, 27T" MARCH,2O2I AT 2.OO PM IN TAITA TAVETA
COUNTY.

MEMBERS
l. Sen. Mwangi Paul Githiomi, MP
2. Sen. Philip Mpaayei, MP
3. Sen. Mwaruma Johnes, MP
4. Sen. Ndwiga Peter Njeru, EGH, MP
5. Sen. Boy Issa Juma, MP

l. Sen. George Khaniri, MGH, MP
2. Sen. Sylvia Kasanga, MP
3. Sen. Gideon Moi, CBS, MP
4. Sen. (Dr.) Lelegwe Ltumbesi, MP

D. SECRETARIAT
1. Mr. Victor Bett
2. Mr. Yussuf Shimoy
3. Mr. Crispus Njogu
4. Mr. Mitchell Otoro
5. Mr. Stephen Maru
6. Ms. Lucianne Limo
7. Ms. Dorine Mbui
8. Josephine Galsaraco
9. Ms. Millicent Ratemo

PRESENT
- Chairperson
- Vice Chairperson
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Member
- Member
- Member
- Member

- Clerk Assistant
- Clerk Assistant
- Clerk Assistant
- Legal Counsel
- Sergeant-At-Arms
- Media Relations Officer
- Secretary
- Office Assistant
- Audio Recording

IN ATTENDANCE

A. MINISTRY OF LANDS AND PHYSICAL PLANNING (MoLPP)
l. Mr. Thomas Bosire - Lands coordinator. Taita Taveta

B. NATTONAL LAND COMMTSSTON (NLC)
l. Prof. James Tuitoek - Commissioner, NLC

C. COUNTY GOVERNMENT OF TAITA TAVETA
L Hon. Mwandawiro Mghanga - cEC, Lands Taita Taveta county
2. Mr. Reuben Ngeti - Chief Officer, Lands Taita Taveta

MINUTESEN/SCLENR/85i2021: PRELIMINARTES
The meeting was called to order at 10.23 am by the Chairperson followed by a word
of prayer.

I
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MINUTE SEN/SCLENR/33/2021: DATE OF NEXT MEETING
The meeting was adjourned at l.1l pm and the date of the next meeting was to be

called on notice.

Signed:..........

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES
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Hidabu is an informal squatter settlement within Lamu Island specifically within
registration section Lamu/Block II. The area comprises of several govemment
reserved land and registered private parcels.
The County government of Lamu engaged a private survey firm, Spatial Milestone
(K) Ltd, to survey the squatted area. The project is ongoing and at planning stage, so
far capturing over 300 squatters. Some of the squatters in the settlement have
permanent buildings and others semi-permanent structures built over diverse dates.
The table below, give an impression of the current status of the affected plots.

The govemment agencies such as the hospital, housing and Interior occupying the
reserved plots assert that they require the land for future public purposes.
Proposal

i. Stakeholder consultative meeting involving area leadership, county government
and relevant national government departments to review and provide solution.

ii. Those on private land to negotiate with the land owners.
Honourable Chair; the above are the answers to the various issues raised, which we
respectfully submit.

MINUTE SEN/SCLENR/32/202 1 :

There was no other business discussed.

PIot No. Size
(Ha)

Ownership Ground Occupant

1 Lamu,/Block
IUt26

2.97 Government
of Kenya

County Commissioner' s residence
LAWASCO, KPLC sub-station, KBC
mast, Radio Rahma mast.
Lower part settled by over 30
squaEers.

a

a

a

2 Lamu./Block
lIlt27

4.86 Government
of Kenya

o Public Works and Housing offices
o Probation office
o Churches (5 No)
o Lower part settled by over 120

uatters
3 Lamu,/Block

rllt28
5.06 Government

of Kenya
King Fa had Hospital (Public).
Lower has over 60 uatters.

a

a

4 Lamu/Block
IIlt29

6.14 Government
of Kenya

o King Fa had Hospital; Mosque (l No)
o Lower part settled by 50

fami tters
5 Lamu/Block

fi/345
Lamu Block
[t/348
Lamu,/Block
U/350

0.10
0.10
0.10

Kilim Ltd Have on-going investigation by DCI
Lamu between the owner and squatters.
. Parcel 345 has a well dug by area

MCA.
o Plot 348 has 2 permanent houses by

squatters, while 350 has some
recently erected posts.

ANY OTHER BUSINESS
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whose governance was devolved from the National government and placed to the
county government by the Constitution, 2010. LKBMU is therefore currently under
the County Government of Lamu.

There have been disputes between the LKBMU and the local community regarding
encroachment of the riparian land falling in the zone covering Plots Nos.1609, 1610,
2570,2568, 5722 and the high-water mark. The zone in contention is swampy and
partly covered with thick natural vegetation.

The dispute is mainly attributed to the fact that the entire external boundary of the
riparian is not physically marked nor surveyed. The Lake Kenyatta catchment area is
not registered or gazetted.

Honourable Chair, we propose-
i. Mapping out the catchment/lake boundaries by the relevant ministries
ii. Gazettement of this ecologically sensitive area
iii. Multi sectoral Protection and management of the catchment area by the

relevant MDAs and County government of Lamu

Statement requested bv Sen. Anuar Loitintip. MP. on 24th September. 2020.
resardins the alleeed encroachment of Lake Kenyatta rioarian land in Lamu
County.

Resnonse bv the Ministrv of Lands and Physical Plannins
Honourable Chair,
The Hon. Sen. Anwar Loitiptip, MP has requested the Cabinet Secretary to-

i) State whether Lamu County followed due process in licensing Lake
Kenyatta Beach Management Unit which has been given the responsibility
of managing areas of the beach reserved for hippopotamus to graze as well
as recreational areas for fishermen and public

ii) Explain whether Lamu County authorized demarcation of the aid area and
subsequently allocated the beach area to Lake Kenyatta Beach Management
Unit

iii) State whether the title deeds for the land in question which are in the hands

of Lake Kenyatta Beach Management Unit are genuine, and if so, did NLC
conduct due diligence before issuance of the same

iv) Explain what measures the Ministry of Lands is putting in place to ensure
that areas around water bodies used as grazing area for wildlife are
protected

ble Chair, I wish to respond as follows

response to the Statement requested by the Hon. Senator was forwarded vide a

dated January 5,2021. A copy of the report is marked Annexure 25.

Chair, I submit.
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time. The attached plan marked annexure 19 give an impression of the status and
layout ofthe area.

The County Govemment of Lamu engaged a private survey firm, Spatial Milestone
(K) Ltd, to survey the squatted area The project is ongoing and at planning stage, so
far capturing over 300 squatters.

Ownersh

The govemment agencies such as the hospital, housing and Interior occupying the
reserved plots assert that they require the land for future public purposes.

Response bv the National Land Commission

The area in question is the riparian land along Lake Kenyatta within Lake Kenyatta I
Settlement Scheme established inl974. Lake Kenyatta Beach Management Unit
(LKBMU) was registered in 2008 to manage fishing operations in the irea and has
been operating since then. The lake is a vital source of water and fish, biodiversity
habitat and eco-tourism attraction. The fisheries department was one of the functions

Plot No. Size (Ha) Ownership Ground Occupant
I Lamu/Block

tUt26
2.97 Government of

Kenya

(Annexure 20)

o County Commissioner's residence
o LAWASCO, KPLC sub-station,

KBC mast, Radio Rahma mast.
o Lower part settled by over 30

uatters.
2 Lamu./Block

tIn27
4.86 Government of

Kenya

(Annexure 21)

o Public Works and Housing offices
o Probation office
. Churches (5 No)
. Lower part settled by over 120

squatters

J Lamu/Block
lUt28

5.06 Govemment of
Kenya

(Annexure 22)

. King Fahad Hospital (public).
o Lower part has over 60 squatters

4 Lamu/Block
il|129

6.14 Government of
Kenya

(Annexure 23)

. King Fahad Hospital; Mosque
(1 No)
o Lower part settled by 50 families

(squatters)

5 Lamu/Block
il/34s
Lamu Block
It/348
Lamu/Block
u/3s0

0.10
0.10
0. l0

Miliki Ltd

(Annexure 24)

Have on-going investigation by DCI
Lamu between the owner and squatters.
. Parcel 345 has a well dug by area

MCA.
o Plot 348 has 2 permanent houses by

squatters, while 350 has some
recently erected posts.
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b) Mandatory injunction compelling the defendants to demolish and or pull down
structures erected on the suit property and to give vacant possession to the
plaintiff.

c) That there be a permanent injunction restraining the defendants and/or their
agents to allow them to occupy or construct the unoccupied space and proceed
with construction forthwith.

d) General damages for trespass awarded at Ksh.150,000 payable by each
defendant to the plaintiff giving a total sum of Kshs 1,050,000 with interest
from the date of filing suit until payment is made in full.

e) Costs of the suit awarded to the plaintiff.
OPINION
It is the opinion of the Commission that, the issues raised by the petitioners are
matters which were fully ventilated Civil Case No.265 of 2013.
The possible action the residents can take is to file an appeal against the judgment and
seek further redress on the matter.
Any possible redress must be considered against the Court Decision.

*i. Statement requested bv Sen. Anuar Loitiptin. MP. on 24th September. 2020.

I - Hid"b*ro areu in Lurnu
I crrrtr="d

Response bv the Ministrv of Lands and Physical Plannins
Honourable Chair, I wish to respond as follows-
The Hon. Sen. Anwar Loitiptip, MP has requested the Cabinet Secretary to-

i. Explain the circumstances surrounding the ownership of the parcel of land in
Hidabu Area, Lamu County, and state the genuine owners of the said parcel of
land

ii. State who is behind the demarcation of the said piece of land and evicting
persons who have occupied and settled on the said piece of land since 1998

iii. State whether Lamu County Government authorized the allegedly illegal
demarcation of the piece of land

iv. Explain measures the Ministry of Lands and the National Land Commission
have put in place to protect persons who have enjoyed quiet possession of the
said piece ofland for a period exceeding 12 years and ensure they are not going
to be rendered squatters by rogue land grabbers allowed to own the land
through adverse possession.

Response

Honourable Chair,l wish to respond as follows-

In response to questions (i), (ii), (iii) and (iv), I wish to respond as follows

I{idabu area is an informal squatter settlement within Lamu Island specifically within
registration section Lamr:/Block II. The area comprises of several Government
reserved land and registered private land parcels. Some of the squatters in the
settlement have permanent buildings and others semi-permanent structures built over

D
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c) That there be a permanent injunction restraining the defendants and/or their
agents to allow them to occupy or construct the unoccupied space and proceed
with construction forthwith

d) General damages for trespass awarded at Ksh.150,000 payable by each
defendant to the plaintiff giving a total sum of Kshs.1,050,000 with interest
from the date of filing suit until payment is made in full.

e) Costs of the suit awarded to the plaintiff.

The issues raised in the instant petition were adequately canvassed in the suit.
(Annexure 18)

Hon Chair,The Commission wishes to respond as follows:

The disputed parcel is situated within Voi Township and borders Ndara A
Adjudication Section and Kaloleni Majengo Squatter Upgrading Scheme. The parcel
is registered at the Mombasa Land Registry Under Cap-281(Registered Titles Act)
now repealed as L.R No. 1956/506 C.R. No 23979 on Survey plan No. lo7l24
measuring approximately 54.26 Ha.

This parcel was allocated to BATA SHOE CoMpANy LIMITED who intended to
construct a shoe factory, and was issued with title deed on 30th April 1993. BATA
sHoE COMPANY later sold the parcel to SPARKLE pRopERTIES LIMITED at a
consideration of Kshs.12,000,000. The transfer was lodged on 2l't March 20ll and, a
new title issued to sparkle properties limited as the proprietor.

The proprietor upon receiving title to the land discovered that squatters had moved in
and constructed residential houses, they also prevented the owner from taking
possession or accessing the property. This prompted her to move to the Environment
and Land Court at Mombasa through Civil Case No.265 of 2013.

Sparkle properties Limited
VS

1. Johana Ngai
2. Fatuma Mwamburi
3. Suleiman Kiboi Mwanyambo
4. Hamisi Kalela
5. Alois Mwambi
6. Asha Mwake
7. Fatuma Kodi
8. Bata Shoe Co.Limited
9. The Attorney General

!n-27th January, 2020 the Hon Judge A.Omollo delivered his ruling by entering
Judgment for the plaintiff against the I -7th defendants jointly and ,er".alfy f6.:

a) Permanent injunction restraining the defendants whether acting by themselves;
their employees, agents and./or servants and./or through urry oth.. manner
whatsoever interfering with the suit property to unit L.R I 956/506.

I

l5



a

Honourable Chair.
The petition dated September 10,2020 was presented by residents of Msambweni
village, Voi sub-county in Taita Taveta County. They claim to be living in fear of
eviction by a private developer (Sparkle Properties Limited) from a parcel of land
registered as No.19561506, C.R No. 23979 measuring 54.26 hectares where they claim
to have resided since1938.
According to the petitioners, their elders accepted a request by Bata Shoe Company to
put up a factory on the subject land in 1978 on the premise that the factory would
create employment for the community. A 99-year lease running from January l, 1979
was granted on conditions, inter alia, that the land was to be used for a factory and that
the company would not subdivide, sell, transfer or sublet the land.
Bata Shoe Company did not develop the land as agreed and in 2013 transferred the
land to Sparkle Properties Limited for construction of a shopping mall in disregard of
the conditions of the lease. The petitioners claim to have resisted the development,
which prompted Sparkle Properties Limited to file a case court (ELC No. 265 of
2013) seeking to evict them. The court rendered its judgement on the case on
February 24,2020 allowing the eviction order sought by Sparkle Properties Limited.
The court also ordered the residents of Msambweni to pay damages for trespass
amounting to Kshs. 1,050,000.
The petitioners are apprehensive that 3,500 people will be rendered homeless if the
court orders are executed. They claim that efforts to resolve the matter with relevant
authorities have not been successful and have thus engaged the Senate to intervene.
Response
Honourable Chair, I wish to respond as follows-
The subject parcel of land is situated within Voi Township and borders Ndara A
adjudication section and Kaloleni Majengo Squatter Upgrading Scheme. The parcel is
registered at the Mombasa Land Registry under the Registered Titles Act, Cap. 281
(repealed) as L.R No. 19561506 C.R. No 23979 on Survey plan No. 107124
measuring approximately 54.26 hectares.

This parcel was allocated to Bata Shoe Company Limited who intended to establish a
shoe factory on the land, and was issued with title deed on April 30, 1993. Bata Shoe

Company later sold the parcel to Sparkle Properties Limited at a consideration of
Kshs.12,000,000. The transfer was lodged on March 21,201I and a new title issued to
sparkle properties limited as the proprietor (Annexure 17).
The proprietor upon receiving title to the land discovered that squatters had moved in
and constructed residential houses, they also prevented the owner from taking
possession or accessing the property. This prompted the company to move to the
Environment and Land Court at Mombasa, Civil Case No.265 of 2013 (Sparkle
properties Limited -vs- Johana Ngai & 8 Others)
On January 27,2020 the court rendered Judgment on the case as follows-

a) Permanent injunction restraining the defendants whether acting by themselves;
their employees, agents and/or servants and"/or through any other manner
whatsoever interfering with the suit property to unit L.R 1956/506.

b) Mandatory injunction compelling the defendants to demolish and or pull down
structures erected on the suit property and to give vacant possession to the
plaintiff.

t4



subdivision was also approved by the Voi Land Control Board as shown in
Annexure 16.

Honourable Chair,
L'R' No. 28683/27 measuring approximately 35 acres is the portion that Voi point
Limited reserved for the settlement of the squatters. According to our records the plot
is still r
egistered under Voi Point Limited. Given that this land is private land, we advise that
the squatters to engage Voi Point Limited on their grievances

Resnonse by the National Land Commission

The above mentioned parcel measuring approximately 1953 hectares is situated within
Voi town in the county of TAITA TAVETA. This parcel was allocate to VOI SISAL
ESTATES through a grant No C.R 51725 registered at the Mombasa land registry. For
a term of 99 years, effective 1.1.1993. This allocation was as a result of surrender
registered in the Governments Land Titles Registry at Mombasa as C.R No. 8814137.
The land mentioned above is Land registered under (CAP 281) Registration of
Titles Act (repeated). And is therefore under the custody of Mombasa Lands
Registry. The parcel was later transferred to VOI PLANTATIONS LIMITED, who
charged the parcel to Diamond Trust Bank Kenya Limited For KSH. 3,000,000,000/:
and USA $ 5,000,000/:. Voi sisal estate later transferred the above parcel to Voi point
limited at a consideration of Kenya shillings 1,002,0000,000/: (one billion and two
million shillings)., and charged to DIAMOND TRUST BANK KENYA LIMITED for
Ksh. 4,800,000,000/:
The county Government of Taita Taveta, has objected to the Transfer and Subdivision
of the parcel, on allegations that they are aware that the lease earlier granted had
expired, and that certain individuals had managed to renew the lease without seeking
their approval. Allegations which have since been proved as untrue by the Land
Registrar Mombasa.
Voi point limited has subdivided part of the parcel into various portions, LR NO.
28683/27 measuring approximately 20.23 Hectares which *ur transferred to
Mkamenyi society of Voi point with the intention to settle squatters residing within
the parcel in an area known as Mkamenyi. All the above mentioned transactions were
lodged at the Mombasa Land Registry.
It seems Mkamenyi squatters are claiming a larger share of land (i.e 35 acres given
against 150 acres claimed) hence the dispute.
The company engaged the services of a private surveyor since this is a private matter .

The Commission's mandate in this matter is limited as the property in issue is private
land. The Commission is , however, ready to assist or lead in an ADR mechanism
that may be considered with a view to resolving the dispute.

v. Petition submitted bv the Residents of Msambweni Villaee in Voi sub-countv
of Taita Taveta Countv. concerning the allesed imnendi;;-evicti0,ns{,f
Msambweni residents bv a private companvl

Response by the Ministrv of Lands and phvsical plannins

t
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IV

The Grant was extended for a further term of 99 years commencing January l,
1993 at an annual rent of Kshs.353.795 (revisable). The parcel was registered
as Grant No. C.R. 51725, LR No. 28683 measuring approximately 1953
Hectares. The land was granted to be utilized for agricultural purposes and
residence for the grantee. (A copy of the Grant No. C.R. 51725 is annexed
marked Annexure 8).
On February 23,2012 the land was transferred to Voi Plantations Limited for
USD.1,855,670 and charged to Diamond Trust Bank of Kenya Limited for
Kshs.300,000,000 and USD.5,000,000. On December 29,2017 a further charge
to Diamond Trust Bank of Kenya Limited for Kshs.150,000,000 was
registered.

v. On December 29,2017 a second further charge for Kshs.1,079,737,000 and a
third further charge for Kshs.1,189,511,500 was registered in favour of
Diamond Trust Bank of Kerrya Limited. A fourth further charge for
Kshs.4,218,875,000 was registered on December 29,2017 .

vi. On October 1,2014 the National Land Commission awarded Voi Plantations
Limited Kshs.359,531,100 in respect of the land acquired for the development
of the Mombasa-Nairobi Standard Gauge Railway. The area of land acquired
measured approximately 14.9621 Hectares. (A copy of the Award is marked
Annexure 9).

vii. On February 13,2019, all the charges were discharged and the land transferred
to Voi Point Limited for Kshs.4,000,000,000. A charge to Diamond Trust Bank
of Kenya Limited for Kshs.4,000,000,000 and a further charge to the same

bank for Kshs.800,000,000 were registered on the same date. A copy of the

official search is marked Annexure 10.

Honourable Chair,
viii. On February 6, 2020, the County Government of Taita Taveta approved the

subdivision of the land into 28 portions of various sizes for agricultural use. A
copy of the notification of approval (Annexure 11) and certificate of
subdivision (Annexure 12) are annexed herewith. The subdivision was

approved on the condition that the company was to surrender Plot No. 25 (L.R.
No. 28683/27) measuring approximately 13.68 Hectares for Mkamenyi
Squatter Settlement as per the copy of the provisional approval marked
Annexure 13. Voi Point Limited accepted the conditions of the provisional
approval as shown in the copy of the acceptance letter marked Annexure 14.

ix. On February 27, 2020 new Certificates of Title were issued for L.R. Nos.
2868314 to 28683131 the resultant subdivisions of L.R. No. 28683.

The Charge in favour of Diarnond Trust Bank of I(enya Limited was registered
against all the resultant subplots of L.R. No. 28683 apart from L.R. No.
28683127 that the bank issued a discharge.

On June 25, 2020, the County Government of Taita Taveta approved the
subdivision and change of user of L.R. No. 28683/9 into 52 subplots (A copy
of the notification of approval (Annexure 15). The subdivision was conditional
upon surrender of l0o/, of the total acreage for public utility and use. The

x.
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t2



Honourable Chair,
The petition is dated August 7,2020 and has been presented by Joseph M. Njuguna,
Francis Mwasho, Juma Mwamburi, Saumu K. Mwamburi, Hassan Kiboko, Glady
Juma and Julius Mwasenzi on behalf of residents of Mkamenyi village, Voi sub-
county in Taita Taveta County.
From the petition, Mkamenyi village borders Voi Sisal Estate, which was initially
'gfted' to a retired British soldier by the name Lezen in 1920 by the colonial
government, for a period of 99 years. The petition states that the land was surrendered
to the government in 1980 and was reallocated to Voi Sisal Estate Limited in 2012. It
was transferred to Voi Point Limited in 2019.
The petitioners claim that between 1900 and 1930, the management of the sisal estate
requested Mkamenyi elders to allow them to use part of their land located close to the
river to install a water pump, farm food for their farmworkers and conduct agricultural
research. By 1960s, the residents needed their land back to accommodate the growing
population. However, according to the petitioners, the sisal estate refused to hand over
the land and instead colluded with the police to extend the boundaries into the
residents' homes and put the land under sisal plantation.
The petitioners state that they have engaged this Committee together with the Ministry
of Lands and Physical Planning and the county leadership with a view to get back the
land. On October 29, 2019, the management of Voi Point Limited invited their
representatives to a meeting where they were informed that the company would
surrender 35 acres to settle their 28 families. The proposal was however not amenable
to the residents since they occupied 150 acres.
The residents are aggrieved that Voi Point Limited proceeded to survey the land
without their involvement or the county government and processed a group title for
the residents. The company invited the residents to a meeting on August 26,2020 to
issue the title document but they declined. It is claimed that the group title had names
of persons who do not live in Mkamenyi. That, only six families residents of
Mkamenyi are listed on the title. The petitioners state that efforts to resolve the issues
with relevant authorities have been futile. They therefore request the Senate to-

i) investigate the case
ii) recommend that the Ministry of Lands and Physical Planning initiate an all

inclusive, open and transparent process of giving the residents of Mkamenyi
adequate land.

Response
Honourable Chair, I wish to respond as follows-
According to our records, the land in question measures approximately 1953 hectares
and is situated within Voi town in Taita Taveta County. A chronology of ownership
of the parcel is as follows-
i. The subject land was originally LR No. 4637 regrstered as Grant No. C.R.

8814. It was granted to the British East Africa Corporation Limited in 1923 for
a term of 99 years from January l, 1923 to January l, zo2z. The grant was
initially issued for agricultural purpose only but the user was later exiended to
include a petroleum service station.

ii. The Grant was transferred to Voi Sisal Estates Limited on August 6, 1947 and
on March 25,2071 it was surrendered to the Government to pave way for its
extension of the term. (A copy of the surrendered Grant C.R.8814 is annexed
herewith marked Annexure 7).
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The petitioners claim that the community has occupied the land as their ancestral land
over the years and has been utilising the same for farming, fishing and residential
purposes. They complain that the Methodist church embarked on a subdivision and
sale of the land to third parties. They are apprehensive that they will be displaced and
have no alternative land. According to the petitioners, their case is an historical
injustice that the colonial government committed on the community. They submitted a

memorandum to the National Land Commission on the issue three (3) years ago but
there has been no response from the Commission. The petitioners therefore request the
Senate to intervene with a view to undertake an inquiry into the historical injustice
claim.
Response
Honourable Chair, I wish to respond as follows-
According to records held by the Ministry, Plot No.l62lV/\4. N. CR 1070 was
registered on October 27, 1923 in the name of the United Methodist Church Mission.
The certificate of ownership No. 7540 was registered under title No. CR.6348 for the

area measuring 151 acres. The registered proprietor later changed their name to
Methodist Church Missions Kenya trustees registered in 1958 and later to Methodist
Church in Kenya Trustees Registered.

On June 14, 1973, the Methodist Church in Kenya Trustees Registered transferred a

portion of land to Municipal Council of Mombasa. The said subdivision MN/V/505
measuring 15.28 acres was registered on July 11, 1973 and assigned title No. CR
14323. The remainder thereof measuring 135.72 acres is held by the Methodist
Church in Kenya Trustees Registered. A copy of the official search is marked
Annexure 6.
Honourable Chair, the case presented by the petition is an historical injustice claim
The National Land Commission is seized of the matter recorded as Historical Case

No. NLC/HLI/56512019. We invite the Committee to engage the Commission for
appropriate redress.

Resrronse bv the National Land Commission

Hon Chair,The Commission respond as follows:

This matter is listed as a historical no.NLC lHLIl565l2019 that has been prioritized for
investigations, hearing and determination.

The Chairman of NLC together with the County Co-ordinator joined the Senate team
on Friday lgth February 24,2021 on a visit to the ground and obtained first - hand
information on the matter.

(The Committee noted the response but resolved that the matter be canvsssed when
the Petitioners are present)

Petition submitted bv the Residents of Mkamenvi Villaee in Voi sub-countv
of Taita Taveta Countv. The allesed encroachment of land belonsins to
Mkamenvi residents bv Voi Point Limited in Taita Taveta Countv:

tv

Resnonse bv the Ministrv of Lands and Physical Plannine

l0



ur.

conservation of biodiversity and among others in choosing the ideal location for the
KDF Camp.

The Public Participation exercise was carried out successfully by the Joint
MoD,Kws,cGM team(comprising of all stakeholders),county Leadership,Mps,
MCAs and members of the local community across the areas expected to hosf MOD
facilities. The local community participated in the exercise and assisted
representatives from the MoD to identify the suitable locations.

The petitioners are contesting the process followed in the allocation of Community
Land at Karare ward.
The coordinates of the 5,000 Ha parcel of land allocated in Karare by the County
Government of Marsabit is:-

When the above coordinates were plotted on the map it fell within the Marsabit
National Reserve (Annex l).
Conclusion
The contested parcel of land in question is part of the Marsabit National Reserve
sitting next to the Marsabit National Park and not Community Land as alleged by the
petitioners.

submitted the Wai Commun Mombasa

STN Eastings Northings
A 376583 248844
B 374070 248821
C 37031t 251031
D 366218 250703
E 366957 244713
F 373812 244527
G 373800 2458 I 0
H 376328 245840

Countv.

Besponse Uv the n4in e
Honourable Chair,
Salim Mwidadi, Mohamed Kombo, Kassim Mwikaa and Mwinyiusi Mwidadi
petitioned the Senate on behalf of Wajomvu Community from Jomvu Kuu Village,
Jomvu Kuu Ward in Jomvu Sub County presented the petition dated July 2, 2020
regarding ownership of Plot No. I 62lV/\4.N. CR. 1070 situated in Jomvu Kuu.
The petitioners claim that they are among the 12 Swahili tribes to settle in Mombasa
approximately 800 years ago. They claim that on or about 1846, Dr. Kraph arrived on
the East African Coast and settled in Rabai. That in 1877 through the benevolence of a
jomvu elder by the name Mwidani, Dr. Kraph was given land io establish a church in
the predominantly muslim community. According to the petitioners, the community
donated a small area where the Methodist church was built. However, when land
adjudication was undertaken in 1923,the church was allocated 150 acres of their land.

9
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During the process of public participation the locals requested the allocation of
Karare land to Ministry of Defence be reviewed downwards from 5,000 hectares to
2,500 hectares. The land is currerrtly in the process of being planned, surveyed and
titled in favor of Ministry of Defence. The Ministry is already in occupation of the two
parcels of land allocated to them by the County Government of Marsabit.
There is a Court case filed by the Rendille Professionals Association and local elders
on behalf of the Community regarding the allocations of the land parcels by the
County Government of Marsabit.
Honourable Chair,
We invite the Committee to engage Ministry of Defence and the County Government
of Marsabit for more information on the matter.

Response bv the National Land Commission

The National Land Commission submitted as follows:

Background
The Commission wishes to bring to the attention of this esteemed Committee that
there is an active Court matter at the Meru Environment and Land Court -
Constitutional Petition No 4 of 2020, filed by the Rendille Professionals Association
and local elders on behalf of the Community regarding the allocations of the land
parcels by the County Government of Marsabit challenging the constitutionality of
the process applied by the Department of Defense with regard to their interest in the
subject land.

However the Commission wishes to briefly outline process the Ministry of
Defence followed to acquire the land

l. The Ministry of Defence made a decision to establish a military barracks in
Marsabit for security reasons and on l6th March 2012 made a formal request to be
allocated land in Karare, Marsabit County. On 8th June 2015, the County Council
of Marsabit formally allocated 2,500 Ha in Kubi Kalo. The processing of
ownership of the land was overtaken by events following the coming in place of
devolved governments in 2013.

2. On l8th June 2019, Ministry of Defence made a formal request to the County
Government for allocation for land in Marsabit.

3. On22nd July 2019, the County Govemment of Marsabit formally allocated land in
Karare (5,000 Ha); Haiya (10,000 Ha) and Odda military camp (242Ha). On22"d
August 2019 the department of defense requested the Natiorral Land Commission
for allotment letters for the parcels of land. The Commission informed Department
of Defence in a letter dated 4th November 2019, that it could not issue allotment
letters because the land was community land. It turns out that this may not have
been the correct position.

On January l6 th. , 2020, MOD &amp; CGM resolved to subject the land allocations
to a Public Participation process as advised by the National Land Commission.
Subsequently Public Participation and Validation exercise for the land allocations was
conducted from 2l to31 January 2020 in Marsabit County. The exercise considered
critical factors such as human settlements, grazing areas, water catchment areas and

8



b) make appropriate recommendations to the Cabinet Secretary Ministry of
Interior and Co-ordination of National Government based on the findings

c) give opportunity for the petitioners to further present the memorandum orally
to the Senate

Response
Honourable Chair, I wish to respond as follows-
The KDF Strategic Defence Plan of 2018-2027 projected the expansion of the Kenya
Army and redeployment of Formations to various parts of the Country with a sizeable
force earmarked for deployment in Marsabit County. In pursuance to that strategic
defence plan, the Ministry of Defence started the process of acquisition of land in
Marsabit County with an intention to have military footprint in the northem region to
deter/prevent constant incursion by the Ethiopian National Defence Forces and also
support the Strategic Defence Plan in order to facilitate KDF achieve its mandate as
provided for in Article 241(3) of the Constitution of Kenya.
In early 2012, the Ministry of Defence began formal engagements with the County
Council of Marsabit for allocation of land in the County. This resulted in the
allocation of 2,500 hectares of land in Kubi Kalo to Ministry of Defence on January 8,
2013. However, with the establishment of the County Government of Marsabit under
the new constitutional dispensation, the allocation was rescinded and the Ministry of
Defence was advised to restart the process of acquisition.
On January 10,2019, the process was re- started with consultative meetings between
Ministry of Defence and County Government of Marsabit led by the Chairman,
Committee on Military Land & H.E Governor of Marsabit with all elected leaders
including MPs, MCAs and CECMS. The leaders from Marsabit County agreed to
allocate 5,000 hectares in Karare for the construction of Ministry of Defenie camp
and 10,000 hectares in Haiya for training.

The meeting further directed that a joint technical committee be formed to identify the
suitable locations for deployment and training area. The joint technical committee met
and worked as per the mandate given during the meeting. A detailed joint
reconnaissance conducted between January 2-4,2019 and May 29 to June l,2}lg
identified the actual locations. Following the engagements, the Ministry of Defence
was formally allocated 5,000 hectares & 10,000 hectares of land in Karare and Haiya
areas of the County respectively.
On January 16,2020, the Ministry of Defence and County Government of Marsabit
resolved to subject the land allocations to a public participation process as advised by
the National Land Commission. Subsequently, the public participation and validation
exercise for the land allocations was conducted from January 2l-31,2020 in Marsabit
County. The exercise considered critical factors such as human settlements, grazing
areas, water catchment areas and conservation of biodiversity and among others in
choosing the ideal location for the KDF Camp.
The public participation exercise was carried out successfully by the Joint team
comprising Ministry of Defence, Kenya Wildlife Service, County Government of
Marsabit, county leadership including Members of Parliament, Members of the
County Assembly and members of the local community across the areas expected to
host the Ministry of Defence facilities. The local community participated in the
exercise and assisted representatives from the Ministry of Defence to identify the
suitable locations.
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lii. Petition submitted by the Rendille and Samburu Communitv Representatives

] concernins the alleeed acquisition of Karare land in Marsabit County. bv theI Kenva Defence Forces:

Resnonse by the Ministry of Lands and Phvsical Plannine
The petition dated Aprl|29,2020 concerning acquisition of Karare land by the Kenya
Defence Forces has been presented by the Rendille Professional Association on behalf
of residents of Rendille and Samburu communities residing in Kaware Ward, Marsabit
County. The petitioners claim that the Rendille and Samburu communities in Marsabit
County object to the compulsory acquisition of 2,500 acres of land in Kaware by the
Kenya Defence Forces (KDF). They claim that the KDF expressed interest on the land
in 2019. The petitioners' objection to the compulsory acquisition is based on the
following-

i) The land is the communities' only fertile land and the only viable grazing
area

ii) Karare ward being a water catchment area for the pastoral communities of
Karare, Songa, Loglogo, Kamboye, Laisamis, Kargi and Korre
communities plays a central role in the viability of pastoralism. A total of
98, 000 people and approximately 450,000 livestock depend on the
ecosystem for their livelihoods

iii) The land is a sacred place for most cultural and religious ceremonies such
as circumcision

iv) It is a major and only source of red ochre nalkaria hills which is sacred to
the community

v) The land is a pathway for collection of Silaley gum used in circumcision
and religious ceremonies

vi) It is also a source of Ibaa/sticks for use in Rendille/Samburu circumcision
ceremonies

vii) It is a source of sagaram to feed livestock in a highly pastoral community
viii) The excision of the 2,500 acres of land some of which is protected forests

and which is the only dependable dry season grazing area will lead to
overuse of rangelands, environmental degradation, human-wildlife conflict
and human- human conflict.

The petitioners claim that several meetings have been held between the communities'
elders, County Commissioner and the KDF in which the communities proposed
alternative land in Kubi Kalo for acquisition but the same was declined by the KDF.
They are aggrieved that the process of compulsory acquisition is ongoing despite their
protests.

The communities are apprehensive that that they could lose their land and their rights
under the Constitution due to their minority status and weak representation in
government. They aver that they have already lost 150,000 acres to the Lake Turkana
Wind Power project, which was also compulsorily acquired despite their objection.
The petitioners therefore filed the petition to request the Senate to-

a) visit Karare community of Marsabit County to establish the facts of the case as

soon as possible

6



AGREEMENT
On 24th April 2003, the directors of the two companies signed an agreement to
exchange Title deeds to end the many years of conflict. This was not possible due to
internal conflicts between the directors of the two land buying companies among
themselves fighting for leadership and other interests.Lari Nyakinyua Land buying
company had two factions and Solai Ruyobei too had the same and both dispute
ended in court.

The directors who signed were;
Lari nyakinyua
a. John Nganga
b. Samuel Macharia
c. Hannah Muturi

Ruyobei
a. Morogo Chebet
b. Olari Chebet
c. Richard Bunditich
d. Musa Toroitich
e. Daniel ario

The Governor Nakuru County in a letter REF: NO. NCG/S/LND/VOL. IIl09 dated
25th November,2Ol4 requested National Land Commission to expedite the matter of
the two farms since it was becoming a security threat. on 9'h December 2014,
National Land Commission wrote a letter to the Governor from the perspective of the
Commission, the exchange never materialized at that time due to the following
reasons;
o Lari Nyakinyua still holds the title for Solai Farm which was invaded by Ruyobei

members.
o Ruyobei Farmers Limited still holds a Title for Oljorai and are in court with

Oljorai squatters and a faction of directors.
o Oljorai farm is in court being sued by Solai farmers Co. LTD.

Subsequently, the High court in Nakuru ELC couRT civil case No. g7 of 2007,
whose parties are Nduguia OIe Osano Vs two others (a) Lands Limited (b) Solai
Ruyobei Farm Limited ruled in favor of SOLAI RUYOBEI FARMERS co. LTD
towards the end of 2019.

The 8000 acres of OLJORAI FARM is currently occupied by over 10,000 squatters
for close to 30 years now. This is the same farm the High court ruled in favor of
SOLAI RUYOBEI FARMERS CO. LTD which was supposed to be exchanged to
LARI NYAKINYUA.

In early 2020 the parties reported back to the Commission that following the Court
decision, they were willing to proceed with the exchange with the assistince of the
provincial administration. They were to report back on the progress and the
Commission awaits the report.
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and 7364 to Lari Nyakinyua (Solai Farm) Limited for Kshs.6,000,000.
(Annexure 2)

iii) Land Reference No. 2680 measuring approximately 4910 Acres is situated in
Solai, Nakuru County and registered in the name of Lari Nyakinyua (Solai
Farm) Limited. The parcel was until February 15, 1980 owned by Kenya Motor
Holdings Limited who transferred it together with Land Reference No. 8435
and 7364 to Lari Nyakinyua (Solai Farm) Limited for Kshs.6,000,000.
(Annexure 3)

iv) Land Reference No.7364 measuring approximately 857 Acres is situated in
Solai, Nakuru County and registered in the name of Lari Nyakinyua (Solai
Farm) Limited. The parcel was until February 15, 1980 owned by Kenya Motor
Holdings Limited who transferred it together with Land Reference No. 2680
and 8435 to Lari Nyakinyua (Solai Farm) Limited for Kshs.6,000,000.
(Annexure 4)

The parcels have been subject of litigation in various court cases as shown in
Annexure 5.
We are aware that the National Land Commission has been involved in resolution of
the dispute. We therefore invite the Committee to engage the Comntission to provide
more information on the case.

Response bv the National Land Commission

The dispute between the two land buying companies dates back to the mid-seventies
when Lari Nyakinyua first bought 8000 acres of land in Solai.

The following is the profile of the two land buying companies:

LARI NYAKINYUA FARMERS COMPANY LTD
This was women land buying company from Lari, Kiambu County popularly known
as NYAKINYUA. The cornpany bought 8000 acres of land in (Solai) Rongai Sub -
County in the early seventies.
The women group Lari Nyakinyua while organizing to settle their members at the
8000 acre farm, members of the local community moved in and occupied the land
forcefully to date denying the buyers an opportunity to settle.
At the advent of multi - politics in Kenya it was agreed by the leaders to compensate
the Lari NYAKINYUA women with an alternative parcel equal to their original land
but in a different Sub - County, now Gilgil OLJORAI ADC FARM.

RUYOBEI FARMERS COMPANY LIMITED
This is a registered land buying company formed by a community from Solai in
Rongai Sub - County Nakuru County with the intention to buy land for its members.
A majority of their members moved into the land bought by LARI NYAKINYUA in
Solai in 1992 when a decision was made to compensate members of LARI
NYAKINYUA,following a series of meetings held by leaders from Nakuru and Lari,
Kiambu.This led to the signing of the titles exchange agreement between the two land
buying companies to bring to an end several years of long standing conflict between
the two.
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i. Petition concernins the alleged exchanse and final transfer of Titles for
narcels of land known as Lari Nyakinyua Solai Farm(located in Solai. Nakuru
Countv) and Rivobei Farm Limited(located in Gileil. Nakuru Countyl

Resnonse by the Ministry of Lands and Phvsical Plannine
Fredrick Kahia Thugi, Joseph Kamau Ngugi, veronica wanjiru chege, peter
Muchume Gachii and James Ngugi being members of Nyakinyua Solai Farm Limited
have presented the petition dated February 2019. The petitioners claim that their group
purchased 8000 hectares of land in Solai, Nakuru County in 1980 that is now known
as Lari Nyakinyua Solai Farm. A second group by the name Ruyobei Farm Limited
also purchased 8000 hectares of land in Gilgil, Nakuru.
The petitioners claim that the two groups entered into a deed of exchange agreement
signed on April 24,2003 in a process spearheaded by the late retired president Daniel
arap Moi. A second agreement on the same was signed on the same date before the
then Gilgil District officer. According to the petitioners, the parties signed a third
agreement on August I 1, 2003 to authorize the groups to enter and subdivide their
respective new parcels. Despite the agreements signed by the parties, transfer of title
over the properties has not been effected to date.
The petitioners state that a meeting between the two groups and the National Land
Commission was convened on October 26,2016 at the Solai Farm. The purpose of the
meeting was for the Commission to obtain confirmation of members of Nyakinyua
Solai Farm Limited that they had authorised Ruyobei Farm Limited to proceed to
subdivide the Lari Nyakinyua Solai Farm. This was confirmed at the meeting paving
way for the subdivision. The Commission promised to convene a similar meeting at
the Gilgil Ruyobei Farm. The meeting is yet to be set up.
The petitioners claim that their members have been prevented from accessing Ruyobei
Farm by illegal occupants who have settled on the land. They claim that efforts to
have the matter addressed by the National Land Commission have been futile. They
have therefore presented the petition to request Senate to intervene and resolve the
matter.

Response
Honourable Chair, I wish to respond as follows-
The subject parcels ofland are -
a) Ruyobei Farm (Approximately 8019 Acres)

Land Reference No. 2022911 measuring approximately 8019 Acres is situated
in Gilgil, Nakuru County and is registered in the name of Solai Ruyobei Farm
Limited. The parcel was until December 8, 1995 owned by Lands Limited who
transferred it to Solai Ruyobei Farm Limited for Kshs. 24,000,000.
(Annexurel)

b) Nyakinyua Farm (Approximately 7978 Acres)

ii) Land Reference No. 8435 measuring approximately 22ll Acres is situated in
Solai, Nakuru County and registered in the name of Lari Nyakinyua (Solai
Farm) Limited. The parcel was until February 15, 1980 owned by Kenya Motor
Holdings Limited who transferred it together with Land Reference No. 2680

i)
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bc givcn rvilhin l2 ttt<tnl hs of tlre nclttal rcgis(r;llitrn rrI

lliq G.iaiilcc 50 licr ccnlttttt of llrc sl;rri<l prcrnittttt

crpcnse) ncrl,jl)t I surrctttlcr of tlrc Iitnrl ctrnlPr isLrl hcrein:

(i) l)rovitlcd frrrllier thot iI stich noticc as afurcs;rirl sllitll
shrili icItrrid lrillrc G rani llre Corrrtnissi<incr tif I.,nnili

paitl in rcspccl. of lhc intttl, ttr

(ii) at trriy i tinrc r0r

t

I
[:rrrr,r,l (lrroflcn.rive lnrltr.ttrl')

s[F.cli l, coNI)lrloNs
'l

L 11. llrrilrtirrgs sliil iid crccle(l ttrr llrc lariri rrrir slrall nrlrlitions or cxlct'ttal nllcr:rlitlns hc trrntlc trt ;trry htrilrlirrgs

.rlr,:rrvisc thirrr in confhriul,y;iii';,i;;t;;ii,n..ii;.,tti,,"t nrcviottslv rpProverl irr writirrg lrv llte Liontttrissitrrrtr

,,r r.:rrrrts rrrrtr t1e l.oc:rr nutr,"riii,lir'"Cn,i,i,i*.i ,n.r.hril .ot girc hisnplrov:rl trnless he is siltis[ictl lhnt tlrt'

p,,,1.,rt,''r. ni. i,,.i, n, to tlcvctil'p tl,c l:rrrtl ntlccltratcly nn<l satis[actorily'

2. I.5c (.irln(ec sh;rll rvillrirr six cricnthr rrronlhs o[ !hc lcltrtl rcgislr:rtitrrr,tlfthc 6rattt sttlrrrril itr tr iJtlic:rlc

l. t*c I-or:;rl Arrt'.rity,,,',f ii.," ij,',,t'itissi'rrc' rif t-u"tr' pit"t* 1;"cl"fiing Slock.,lrrrs slt.r*itrg lltc,.silinrrs rtI

:rrc rrrrirrrinls;rrrrt ;r sysrerrr .i ;r;;;;;;;;;r,ti*p,r*i'.'g of.co','Ee'st,rtrcc iirtl s,llagc.'vater) rlra*'irtg's clr:t'i'lit:tis

;rrrrl spccilic:rtirrrrr.[ 6rriltlirrBs Ilrc Ciarltcc prnpn."*-f,'i*cl (]n (lle l:rrrtl :rrrtj slrall withirl 2d ttttrttlltl oI llrc

.crrrrl rcgisl*rliorr rrI l6e citi .,"-rtiri",.-llrc cr]ccrinrr of srrch lrrrikJi,gs alrt.l lhc ctlrtslrttcli<ttt rrI lltc dr;rirr:rgc

sy{lcrr ir} r:orrfrrrr.ity rvit6 srrcS ,l;rrs tlr;rwirrgs clcv:tlitttts a'n,il1r.l;fi.,'i"t'trs as :rttrctrrlctl (iI srlcll lrc llrc casc) lry

tirr (',,r,rrrrissir.rcr l,lt()\/ll.)ljI) (lr:rl txrlrvilltsl;tr',t;,,g,',,fti'i,'g lo lhc c.()nlrary corrlrirrcil irl.rr irnplictl lry thc

C(*,crrnlcnt L:rlr(ls n ct if Oaiu,,fr'ri,,,ff hc tttadc i,, tltc l,clitrr"'iittcc rtr oltscrvntlcc of nttY r:f lltc rt:rltrircrrtctrts trI

rhis crrrrrliriorr ir nlrali6c larv[rrl [or i5c cornnrissirrrr.r,,r;;;;i; ;;;;ry'pcrson ntrtltorizctihv ltirrr orr hclralf .I llrc

I)rcsitl,r{ l(r r.c.crllcr inlrr:rrtl apoa ttrc lnntl or arty pr.r'ri,cre.,'fi"'riit n''n".f thc rvlie atrtl lSctctrp<rrt llrc

rc., hcrchy crc:rrctt slr;rtt ."i;;'ilii -i,r,"',i'r,'.f',j1r'" ,,, rr"y 
'igr,t'rf 

ncliort til.l::li:lt of llte I'rcsitlcrrt rrr llrc

(-.c,rnrrrissinncr.I l..rrtrls in rcsllccl oI l*ty artl.ct:etlerrt llfi:lcii <rf:rn]'crrrrr'liliorr lt'ireirt crtttlrittctl

], .|.lrc Cr;rrr(cc sllirll rttltittl:ritt itr grtotl arrtl sulrslanti:rl rt:;l;tir ntttl corrtlilir:rr all l'tlil<lirlfis ill :!ll),lit!lc

I

I

cr oI J,nttrls lltllt i l. i :''

[r a I 1.,:x;:r ar*iriili erl'

nl evcllt of holicc hcittg givcrr
rrhrhd sl
ltlcr lhc cxlliration of llrc hirildiitg rrrl trtl slr:rll hc nritle

.5' 
.l.hc lantl :rnil thc huiltlingr slrall only li0 |lr(ll,t [0r i rrtlrrr: Lr.i l.l IltIl.|(r3('5

(r. .llrc 
huildings slr;rll not cover nlore than 9() pcr r:trrtrrrn of thc arca oI tlre larttl or srrch lcstcr:trert its trtry Irr:

il',i ,1,1'"rr L,y 
'ihc I..ocrrt Arrthority iri its by-latt:i 

1

7. /rr cnrrrrrrotlatiorr rrrrI cxccctlirrg l(X) stlru rc (cct lila.];t)c pro'itlcd fot,;r c:trctrkcr r:r trilltrt "'111g11111111 
11t 1;ttr:lt

lcs:cr arc'r ;ts ttray be l"i'l ;it';:''i'y iiit i-nttt Arrilr.rity irr ils trv-law5

R. 'Tlrc Iunrl slr:rll rrot hc rtsctli[or any prtrpr i:: rvhitth lirc Cottttrtissioncr tlf L:rri<is corlriidets ir) ltc' t1;tttlcrottr; t'r

trffctlsilr" 
t tlrc yrrirrr crtnscnl in rvritirrg of (.lrc (rrtrtttiltirtttt:r.{

(). -l lrd (;rittltcc sltall ttrrt sutrdivitle (lre l: trr't rvilhotll

I-.irtrtll. t o[ ll:r: llrrrrl 1r lrrri, 1r;,t!

ll :,,'l :l,l;i, i; ,,,,,,*l'illllXll ::llJlill'{il,Jli',l'i;ll:li::: ll'll l;Xli'll:'ll;';'ililll";i"";;';" i'r 1 ""'1" 
t 
"'

liit'lll.',::llll:l' 
*"',;;,iil,l'::' 

[il;;:ili,.lrl,li],lit,ll,rlilr,T*:ri,iJ,lll,tr,ll,l-lri',1";rr;,; ,,1

r;i: l;i:'*l[::,l,i,i;',]J;;;llllllii,ill;?ii':i;;l;li;;iii;f ii'co'.,tc'n.'rr rhe crcc*i'l: 
''lrrvrr 

r."r c r: 'l

^,,,1 
sl,,rlio,r crrrn,lcli.rr of sri<iii'e,lr,srlrr.li*it nnrl rrt" t""/til"1""itit'itr'" nt"tnr p-ro,otliotrr(c (o:il eillrr:r lt:ri

(r.,irtri. J0 rtays uf rlcrrarrrl)',,ii i," ,"f,r,,dcrl Ilte arrt':rtrtrl |;l;i'i;it 'l'"';;ti'al 
pro,.rtiortilc crrst cxccctls't [:rlls

1i,,,',li",,i ir,.'r'tr.r'rrt p"i'f es atirrcsrid'

17,.].lrc(.jr:rrttec..linllft'nlnlintcIo(itttcllay{,rtltcCtlrrltlrissloltcrllf[.x111|5lrrrt!ctlrrntlsLrt:ltlrtlllttlrlitltlrrf
llr(: (osr .I nrrirrt:rirrir.11 ,,r, il;,;.i.;,,,;';ir)ii,'i1,.*i,,g. "";;i;;;i';;;';. 

ii; la'xl ns r!"' cotttttrisri.ttct rtrilv xti:i(:ss

',1,,,,!,,,,1 llrc (itrttllt:': slr:rll 1r:ry 1t.t tltc ( r'ri r"tr<ttttt

l lri ( '('rlltlri'i'iiollcr lll:lY ;15scs:i

i
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I{t1l'URl-lC OIr KI.lNYA

'rrri RliGlsTRA'l'loN OF',I'l rl.ES ACll'
(ChoPtcr 2lll)

S r:9 ro
@'\''ltlr

Gnr'xr': Nuunnttd.n. J-? q { I
ANNU^t. [lLiNr: ,5]lli . l.7lrO/ -

'r Tr:nrt: 99 YnAnS ITIOM 1.1.).9'19

--.-.:i
KNOW n LL MllN IIY TllESE, PIIESI]N'rS tlrat ir-r corrsj.r.lo|n1,.ior) oI' 1.lte sutn oI l'Lh.i 1.i int',r; r:ril';hI

i:Sousarrcl and. severr 5urrd.red (Stis.Or?OO/-) t.,1' *ru, of st:and prernlttrn 1'ra':ir'l otr 'or

before the execuuion hereof l'tlD I']RI|SIDIINT OIr TllE RliPURi'Ic 0F l(ll'l')Y^ herel'1'

(llt^l.lT:t ur.r1:o M'J'A SIIOD COI4PAM (KtrNYA) LIMITfjD i a limlterl l-iat:i'fitv corrrparrv

Irity i trll i. l::i , r':tl.l.l. L t-'r'ti,-'l of :[ icc a l' I-I[r1{Jllti (po: L' C:i]''i c6 lloY 1'1t1'n11p1 2'r ) '

(lrer.cirrlfrer called "tlrc Crarttee ") nLI- that piccc of lah<l sitrratc irr Vol 'lJovrrr'ship in il'a j l:a-'l'ir'''g't;;1

Dislrict contitiltingilry ntcnsurcntcnl' Fj.ftv jlortr clec j nral two si'x (5lt 'z(')

lrcctarcsliislc1 .or ithcrcirhoirts th:tt ,is to say I- R' No , 1.9'S(tf 5O('

wlriclr saidl |iccc {f lartrl witlr tlrc dirtlcrtsiotls;iitrrrttnls and ltourr<larics thcre<iI is tlClinealctl ort thc plrtn

arrnexccl lrercro,.n<l rntrri:particulrrly orr r;antl Survcy Plarr Nrinrtrer i.o1).?.lt d'l)osited itl tl)c

i,,,,:""y-rr'..n,trs'otfice:ri Nairobi '\

'ro Il()l-l)

for'tlrc lcilil n[ Nitrei:y tt:.Lre (99) ytrars ft'orrt tltc

f i.rs l- tlay o[ Jarruar'y' Orrc thouslrttJ nittc ltutttlrcd :trttl

Ijevr:rrt,Y lllLre SUBJEGrTo(a,) tltcpaynlcrr(inltrlvhnccr>lt(llrc.firstdlryrlfJlrttrrry

ilr c:rclr ycrar o[ 4nnual rcilt 0( shi.t..LiDgs 0ne .t ]ror.rsarrrl seven Irutr<Jrr'-'tl' trr-irJ f cl-rrlr;y (l;nrr ' f il{)/ '-)

,,,,(llltl;;lllll;1,;',,,,,,. o,.rvcrrrrrcnl [.;,rrtrs Acr (cr'rp(cr 2F(]) arrrl (rJ rtre f.ll.,wirrli Sptrcirl ('irrtrlitirrtts

i,,,t,t,. I y), )/
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Fr.[,I'L;]ILIC CrF i,-- j'. ' t'

I'ekrlratns

[eieohone

1\

Anr,r : ......i91........
{!ft

I ERI\.1 : . . .. . -t'.'t. . .. ". '

Sr,rno PnBuruu: Sh.

Anm;ar RrHr: Sh.

.'heciarcs or.'..

.. years from the

DITPaRTIT(EI.'r or L,alws

P.O. Bo>; 30089

i\! i: '.,--.

i;ii'iii ii.**eeh*r-r:,)., I !r'; ji

.. acres (aPProxinratelY)

.1,/Ll}fr"tll

"Lands"- Nairobl

liairobi 2117i lEr-t.

o -+ ,.rr, gi;i-i\f {l[Lfl.tt,;,
f\cr' 

r\\/ 'f i^,ri fi{'H.nei;it'ii:; ii'f,p13614;.;'u
I __-*-. lia!:a ,.*h.c'Q, c'r. ).,i;,. , nfr.cclsrBRuo r: .- 11-.-;" -
I +.i,r Box ?.3cI ' r,J-1"{[ilju.

-Srn(s)/Maoau.
LETTER OF ALL;TIVIENT

ill-f +illit/',T'tiii *iilii; .ilt',;;1. ir,*Bjj' iilrliii Cto A'L: {i0S

I have the honour to inform yoLr that t]re Goverttment hereby offers you a grant of

...1ii!r:ij.,:.{.iiji.1fi..{ti*r+l . shorvn edged red on the attachccl piitn

I

1;S$sl'*

, 55#/;;

5n/:;

f rlill u'

"r:!.L.7.?.l.YlYrylBjt.r [o your forrnal rvritteu acceplance of the fell6rv i.rg

.'. ' 'l l''i:'t't ': ' t

conclitions ancl to the paymeut of the clnrges as prescribed hereunder:-_

Subject to adjustment on sury')Y

Grnrnal This Letter of AUotment is subjecL 1o, and tne grant tviil be niade uncer tL t

provisionsofthcGovernmentLanc]sAct(CaP.2S0oftheRevisedEditiont>[
the Laws ol Kenya) and titje will be issued under the Registration'of Titlt:ri

Act (CaP.ZBi).

Spectal Conotrtoxs: See attached

2. l shoulcl tle glarl to receive ]'our acccptalrcc of llre attaclied cclnditions together u'itr

yorrr clteque for the anlount as set out bel<'iw :- 
Sh.

l.t li' ,.

-r-:.*,aLe..i..t! Et.l}t.,ry1 
ct

.€i!fi{ill'./-.

.,1.rfl,.().']lt.

Stancl Premiunt

Rcrrr f rr.rnr # tr./ 3.',1';iei

Cr-rn vcyatrc'itlg Fees

ilc.gistrirtiorr l:ccs '."

Il it(c'.s, proport il)n ot' (pnrvi sional)

StantP DtttY

liirrvc)'l:cc.s

i(l,l',1 ''rrcl R';erl I)tai;t:'

Scu'..;rs

TO !f./ilt.rrt',r t.1? 7'

'iiti'i-}tui:;:i]

i,:,!?. tit'liir i;' 11i,i

. .t,.,*..- .....1
r,J.: i..i ri L'ii'

O:,i il ei':i'.*' i'

' l:(.t.\ Dey:c,sit
Il':,:'';'l No

Sh

l
i

I

I
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ti.e rerrc I',.:rr: sla: i aaio ii- i oE= cr.

..,i8: Il.l ij

2. The Grantee shall within 6 calfnder monil'is of the actual-
registrati-cn o{ the grant subnit in {riplicate tc,the,Lc,cal- Autlic,r.ity
and the cenmissic,,ner of Lands plans (incruclidg bl-ock plans showi::g the
positious of the buildings and syste{ cf drEinage for dispcsing of sewage
surface and sullage uater) dravtings, lelevatious and specifications of the
buiLdings the Grantee proposes to-"r"[i-"" fr,"-r"rJ .ra sha].1 withln 24

to develcp the l-arrd ariequateil. and s .t isf a ct orlry.

e,':ternaf aiterat.r"s t,e nade tl, arr],
r-it]": plans a::c speclf icatior:s prei-
i ontz'l s,s iira:. r-.,f l:.::is a:.rc ra o::.= -ugive his appror.al '.liiess he j-s sat

roonths of the sald ectual registrat
of such buildings and the construct
with plans d.rawings, elevati.ons and
case) by the Ccmnissioner provided

ings ltl:=::rr-se thaa irr ccnf crrit.;'
a r;r.,r'ed. il-. i;:'.t -: rrg -E.r' ti:e

-:--. :.t'11 ,;'l,L-t:;-lir,lL€i bt:ir: .lt'..
is ieC tiret the pro;,osais ere suci: ee

I cf the grant cornplete the erection
I of the clrainage systen in coriformit Jr

ecifications as ameuded if such be the
notwithstanding anything to the
Government Land Act if default shalf

ce of any of the requirements of this
ommissioner of lands or any persorl

S

t
contrary contained. in or irnplied by t
be nade in the performance or observ
condi-tion it shafl be lawful for the
authoris ed by him on behalf of the President to re-enter into and upon the
Land or any part thereof in the name of the whoLe and thereupon the term herr.:by
created shal1 cease but wlthout prejudice to any right of actlon or. remedy of
the President or the Comnissioner of l,ands in respect of any antecedent
breach of any condition herein cor:tained,

1. The Gran-tee shall" maintain irr good and substantial repair and cond.ition
alL buildrxg.s at any tj.ne, erected on the land.

4. ShouLd the,Grantee give notice in writing to the Comnissiouer of Lands
tirat they/ne/s.ne/ it is u.y,ibfe tc corrpl-ete th+: bu:J.rLir:gs ,r,'iil:in tlie periori
aforesaid the Ccmmissioner of Land.s shal-l (atthe grantees expenses accept
a surrender of the lancl comprised herein. PROVIDED FURTHffi. that i-f such
notlce as aforesaid shaLl be given within twelve months of the eommencement
of the term the Conmissioner of Lanas shall refund to the Grantee fifty per
centum of the stand prenium paid i:r respect cf the Land. or (Z) at any
subsequent tjme prior to the expiration of the said. buil-dilg period the
Conroissj.oner shall refund ,to the Grantee fit e per centum of the said stand
prernium. In tl:e errent cf notice beirrg given after the expiration of the said
building pericd no r.efur-ri shall be marJe.

5. The l-and. and the bui-ldings shalt- only,be used for. 9s..E.cr-ta,,S,.ltr,.t?-.
.t*<C{.,q-91....Cr..uc,(,.,.c..9:.c.g1,r.tny.tecl.ri.L-r.q7;...,..$tur:..4+...C*,*k**.;.rf:f'-
frT:. .. .lu'rrri;!.: . .'l:J,|itr':t.,v1(!,;., . . ,r.L€\-.J . .-,(,9... ir.,.c-. J.,.q( -g,</. .

6, The buiLdings shall not cover roore than gCti per centulr of the area of
the land hereby aLlccated or such fesser area as may be Iaid down by the
Local Authority in its by-lavrs.

. The land shafl nct be used. fcr the purposes of any trade or buslness
hich the Commlssicner of Lands ccnsiders to be dangerous or offensive.

The Grantee shaLl- not subdivide the Land rvithout pricrr cc-rr'rsent in
.i-tin,- of the Cc,nrnissioner of Lands.

,/ i)
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C,o*si1 tol"n-u N LC

a

DATE:28/08/202A

,. :t IONA L Ldlll r!_xp rtt rvtlSSION.

ENI vlLLAGlr ii.llAU !,uLliNT [..AND GRA BING REPORl'
On8"Au5;rrst i978"'{C:i/.ir,.vht, rla:alscrrrii;rrstcrof'ladeancl indusfry,thelateMr.Eliud
ll'lrnothl' Nzh,varnutrga, Ilata shoc oorrrpany ofilcials and Covernment officials visited
Msambrvcni village to jrrlonn villagers of the proprrsal thal Bata had intention to put up one of
the largest shoe far:torics in Afric:a and therefore required a largc area for this lroject. [130
acres was acquired] All this was UN surveyed land. In an alrea<ly inhabited homesteads then

Mrvamunga introduced the proposal and explained to the Msambweni villagers how they
would benefit from that new industrial devclopment, i Ie convinced and urgecl the villagers to
accept the proposal that a tsata lactory be built on their land and all affected homesteads would
be cornpensated. VOI pcople werc very loyal to r,re MP whom they also gave soli<i political
support fbr over 20 years. He convinccd the villagers that thcy rvould easily get employment,
training, Electricity and rvater would be brought to the people alongside ottrei basic facilities
as rvell. It is here then thc proposal was anonymously acceptcct by villagers and Mwamunga
givcn a go ahead for the factory to be brought in Msarnbweni. {see letter by physical planner
attached. )

On 20d' I)ecetnber 1978 Bata shoe company ltd, was issued w,ith a letter of allotment by the
commissioner of Iand with clearly stipulated conditions. {attached}

On I't Jantrary 1979 a Grant nutnber CIt 23979 lvas issued to Bata shoe company I k] Itd to put
up a shoe I'actory on VOI plot 1956 / 506 also with the same conclitions attached. {attached}

TIIE CONDITIONS INCT,UDED TTIE IIOLI,OWING

2.'fhe Srantee shall wrthin a calcndar months ol'the actual rcgistratign of the grant submit in
plicate to the local authority and the commissioner of lands plans including block plans
orving the posttion ol'the l:uildings ar)d a sysreln drarnage lor disposing sewerage
Il rvithin 24 nronths of the said actual registration ol-thc grant, colmplete the ercclion

[t shall be in perlonlrance or otrservance olany of'the requirements of this condition lhc
mmissioner of land or any one autltorizccl bl,hirn on behalf of the presiclent to reenter into

upon thc land. And there ttpott thc lenn herby created shall ccase, but without prcjuclice to
right of action or rcmcdy of breach dain,condition herein contained.

The land and the building shall only be usecl {br industrial purposes. I.e. [Bara factory]

The grantee shall not sub divide the land without prior consent in writing from the
issioner of land

'fhe grantce shall not sell, transfer, sublct. charge or part with possession of thc land or
y part thcreof except with the prior consent in writing of'thc oommissiotrer o['lancls. No

ication tbr such conscnt excopt in rcspccl of'a loan requircrl fbr building purposcs unll bc
sidered until special condition no 2 has been perfbrrled

THE CONIMISSIONUR oF LrIND CONSE,NTED ANy oF TIIE ABo\rE IT IS
Eotls rtND No'l'IN ORDER oR GooD I.AII'H Msambwenihad vil lagers living

belore [3ata c;ame rvilh a I.'ALSE FACTORV strategy to acquire land from

v

A Natives
the innocent

I





Baia:reVerilriiilr-vr:rrai',r''.r-'ljJI!ll .;;,ii,r:,:rl,r:ir orn 1!)?Bandull rvhenther..sojdin20lI
rhcict>llhcy did n01 e\/el vi-r;i.irl si1e.

Ai: tho abcrve condittons rvere diY'f:i.NTIONTtLLY NI)VER lnet by the Bata shoe company
tt'fiicli resulted;n to;in AIII.]SiIi I II{ISRS}'RESENTAITOI{ to the Govermnent and the
peoplr: of I(erl1'2 li:.rctLgh tirat IiAi-S[ "]t()il'ils[. We carrnot accept such Misrepresentations
in iIt'\tID and I-IES to acqtrire our lancl and eventr:aliy get us evrcted shamelessly. The people
of Msarnbweniand other Kenyans arc hcreby asking WAS'I-HIS A LAND CONMANSHIP
ORGANISED SCAM I}Y I}A-['A SHOE CO]VIPANY AND ITS AGENT'S AGAINST
KENYANS ACCEPTABT,E BY THI.] COMMISSION?

NLC CTIAIR HI] NI IVIAIVIBO UNAWET,A F'TITII,IYA MBAI,I IBATA TITLEI NA
WANANCHI WA VOI NTSAMRWENI WAPTMI\TE, NA SGR WALIPE PLOTI ZAO,

SGR VOI S'I'A'I'ION, is on this land and this has brought a do or die speculation by
SPARKLD LTD in where nrillions of Kenya shiilings are.

ON 8 TH MARCH 201I, Bata shoc company k IttI,IRREGULARLY sold and transferred
a dcnsely populated Msambrveni village plot 1956 / 506 to SPARI(LE properties timited
without shame and without taking in to account consequences thereof.

TIIIS WAS A WIILL C'ALCULATED SPECULATION DEAL, SOON AFTER, VOI
SGR STATION IIAS CU'T' ACROSS THI MSAMBWENI VILLAGE WITH
MILLIONS OF ICiNYA SHILLINGS 1'O IIE/ OR PAID l'I'o the speculator/ sparkle ltd.

T'IIE BIG SUESTION IS, WHY BT]Y A DENSLY POPULATED I.AND THEN SEEK
EVICTION ORDERS AT THE COIIRT? NLC CHAIR. we herebv humbtv reoueiivou to

ly ll,E 'l.o RI-) tlS PEII,

ith the above scenario, it is quitc cviclcrrt that your voi Msarnbrveni 500 families are on their
land and in therc almost 200 graves lsince 1960s1 and an ancient Mosquc / church

your protection as well as full rights'lheron. Why should a foreign investor come to
and displacc local cornrnunity rlrrough fhlsehood? SHAME oN BATA sHoE

I\{PANY. IA FOREIGN TNVESTER???I

e look fbnvard to your favorable cluick resolution trelbre human life gets at risk

and on behalfof,

Msambweni Village Comrnittee

innan.

K II{AI.ISO KAt,ELA. | 07196549tt51
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r..,r.lCiS.. ,lr.; gtClia:t r-.lr! .I -'ll:r,it ii:,r',.

Ji)unciarics r'tf lltg plol it" :it'rL;iil \ r 'i' ir"rr'i

ccrsl of I'cmoval ao(l rec()ll-qtruciioii ll)trsi l-'c bc

Tilc issue of tlle Goterlllll'.llII Crlttr ivlil irg uttt]' ftlk:'p a'r sooll as cilclirrls(al](:''e p''lll]li'
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s'hich u'ill be subntitLed later fot' )'otrr ac"lrpl jrli ('r - ;ri:: (r / rr r r' "

?tr:,'i; ci' i';1, , --cjlili:^J:il ;"'rJ : '''- 
jir**':s i.1 :'1;:'ni'1i :'r-*'?i t2''1 :'

6g' i )'..r cf .r+t'o

;;i' i',i ',1;,;

'. '' ir,'.r ,.1.::l; :;'
i.::. ::, it,;l]l:r.ii ii)a

I itavc titc hottour io [rtr,

Sir, s) /lrladarn,

YL-lttr',-'lr:ilicr) i Sir\rallt,

I{ates Assistant.

1-lre Accr;trntattL

,rat ,.:,... ,r".

Sr'rrir-lr Firrt Jiec(,1(l (-,.1i:. r:'

I)', ,' i 
"; 

t,'

f]re,Clerk io 1hc Ccrurlt:il, Clour:li' C]-ruitcjl of

'J'l:c Djs(rict Corntnissit:,ne.r. . j .

rp 
3.] ;o1v,;,P la,ri I 

iI $rf / ) .)",,0y { }'d. tr

"* F:Pt! ?ti I t',;',f /!:'i,fi) )t,cf fl' Y llt,
OIC Land Rents,

, ):1 il: l' n

I

I
j

(i!'). r,li -:t,,,-

.t^. * r.', .0 .,...'.,.i.,:...)..... ..
Ior Cottrrtt i.r.t'ic'rrr o.i l.utti t



'l

I

I

,,

,

!

('t t

lillt'Unl"i(-' ol; Kl:t,rYn g 6 fl:au
'ilrri ntt(;ls.llrA,tION olf 1.1.i.r.1,-s,\(:.r.

@r1'-,['tz

((.lltaptr.r 7tlil)

Cirrr.p r: Nr.runr,r djl.
n N,rt/^t. li, Nr.. J:lllli
'l'rirrrr ,cj '! tilll:i

)J, 1;rq
. )'l;t)/ -
l:lrCJil f.l,),)'/)

1l(r.r,rsarrr r.t

;u,n r,t l)tr;'lI in1lr;1,lrnu:-"rud aDr] :;i:vo|r rrurrrjreir (:;i\3,,t1 ,'/()o/-) l)j, rray oI j;r:ar.]r, pl.ernrrrm 1ra irr on or.Ircf.t'.' rillc L.):cr.rrt.irr.r ,eren( ,l,tlltl l)lll::litDlii\l,f Op 1,1i0 nlipunt,ICc)ti:lt'i'i, rrrri.r, Itriii titjuL: c()t{p/rl.t). (l(0ltyA) t..tttt.l,tiO , a J.imltert .J,,.;i.,i:1,:,;;,;tlr.,vir,;. tt.. tt,t,r.t r(,i .,J./ii:r.nl: 1.il.,,tr,11. (l,orL Oi_lir;6 ltn{ llrrrnlrnr l"r) .

-'- ii Lt1l,

(ltcrcrrt;rIict uirlic(i "llrLr clxrr(cc ") ALl. rl:at liir:cc oI lanrl sirrrrrc i.tr vol 'l'oUn.sh tp jrr ,l,r.l i l.e-.1.;ry.-1.;q

I)istri|l r:nrrltriIirrg lr), rri|;rrrr(:rrrilrl [ii,..l,y ,.orrr Cla,r inrrJ lu.,rr :l i:. (,itt.2(,)
lrt:r'itrr:sliri:icri r)r llrfrtl{)or:ti lll;rt rs tr} r;ry i. [(. I,Jo )l)t,1,/,tit,.,
rr'lrrrlr r'ri" j 'r(1 1" r: ';r'r urrir j'r' ,r.rrrr','.r'|r rlrrrt',rr ,r;r,J l.,,rrrr,r;,rrr,.r tircrcoJ i; rlcrirrc;rrc,j ori trrc |,rin
;luri:Jc(ilr,:rCrlrrrrrluir.:,;r l(:irl;lrl),,rrl.;rrrrljirrrlr:;,1,1;r,rfJrlrrlrrr .,tvt,).)lt IICi)r)tilc(li,tlllulirilrll llr,cnrrl: (lllr,t: rt Nflr()l)j ' 

..,r.

L

.t

l-() ll()t t)

lrrr llrctr,lr.;01 l.]il,.rl:), lrir, I

j irri i

.'ir.,.,.11,/ lJIlr,

irr u;rr'lr _1t;u trf ;lrtrtrtal tcrrl trl
(lr,;:V I l;A l1j.l,,)

( ftt ) yca,s,r(/rlr rlrc

tl;ry o[ ,lnr.rut ry ()rrr.: lltous;tnrl rtirrc lrtrrrrlrr:tl t:rtrl

Sl./llJIlCl'lrr 1a,) lhc pal,rrrr:nt in irriyarrcc r)tr,t.hc frrst rliry rrf l.rlrrrrrl,

,!lri llir)l.js Or1(1 Ilrorrsarr(l :jcvo,, huttdrer) and f<ttrrl.lr (.'Jh::.1 , !!lt/')

/rrr,f tltr: lrovls,elrs ol rlrc (jr,vcrrrrrurrr l.;rnrrr ncr ((.lr;7rcr 2lr0);rnd fiJ ttr: frrllnu,irrg.sptx.ial (irlrlirir)lr.s
(rrirrll1 )'

I'//
lt, 

.l ()
i
I

I

I

I

li

I

l

I
i

a

t'

,l

I

I

'I
(

I
',/

I

I



,

I

I

rl

l',,r'r ,l llnnllltlt't'r itt'!tt'tt' )

S!'ill.l'\i i r)Nl):llO\S

I tl,.'r :ilrlirrg< rlrrll l)a I l:'( lfll "rt tl r' irttrl '1"f i1;'lr 'rri lL ! "1' rr .rr' r " 'r rirliir'ill : l"' 1111"" r" rr rr I'ttilrii'r!'

tlrrt ilclltltitrcrlrlr'rtttil,vrlit! 1'111'< '1'rt'1" rl"ltr" i::"!"( r'rr'(rrrr\c'i :r1 '((rlir1':llvlll" "r''llllc\i'trrtl

,t I :,nrl( ,r,r(l llre l-ocil n lrlltrrrilf fi,,ltr''"i';' " " ' 't"il r.': :'irl ri' ;r1r1'""'rl "''l"cr ltc '' irri ''i- ! lhrl lri'

1"t'1"'-t'rt "'t "'ti' 
rs t" 11ge111"1' 1lr' lrrrll rri"rrrr 1r' iv 1'rrl ('\riifrrr'r'r'ii

;llll,.'(;linlccsll;llls/illlil)';i1;1l11lrl;rr1'1'r11r1\r'irr"'rt"rrrl""r("rr;j'rr'rr'!^r;r''tr:rrtlltrtrirrltilllirittr
l()tll(:Irtcnlnrlllrlrlil),,,,,t'1,.'i'"""t'itti0trr:ttlIi':rorlr1'lr"r"{iilrlrrriirp'll''rl 

l'l"r'slrhr"'r'Il!rr'1"'ri(i"r'*''l
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':.e{:j.str-..r;i..J';;t.,,;',;;,.;''-',,.'..'..' :.:'.,,'...1 .r^r'-t,rs .i i,r.e actuel.
anci L jre :c,a,:-""r"ri;, ,,;;' 

i,,;jr!:i' 
::: ir:;r r:: Lr, ir ir,e ;c cJ I.,i,^tir,i-itypositiacs of ure rritiirJ"'...;'.I'ratts t ir'cltriijb u:.cctt l.rar:"-.i"r]i"eii,"surface anc;;i;;;;.,;;r;##J"";i*sf ,,;:{:;#i$J{+i,;: jx#Ji:;"_,r

:ijff,r"irifr". j,io ectu,i-i"ei"*._tiu, " 
ii,,ri". *iil,t "nrpr."to the erectioawirr. pro,,u a,lJ,lf;lr;:-r"ll,:,,;:ffi"i",r,,iff,:irffri;;li,;;";#iff 

ll, "Jl,lfTJr{n.ccs,:) b1. the ccrr::fs,i; r"r""r..1.,ia"e ,,rrt.;;ir";;;#ndins anyLhi,s to the;;''i;o.;,i"ill';;:;:.;:,,,;;""*:j.."i i,;' ,," ;;;;;ffi;,; Land .act ir aeraur"r sha1l
c cnd i t j cn it s irir i r,,. i"*iu;-, ;il;:_ :ff,::"i:{":, ";n;"ff:,::"#;jl";;;-i;,li":i=;Xroi"l;'',;:;J;i'illl;:,,u r'",-.iJ"ni-,oluju,t:r iato and upcrn thecr.eatecl srrili ccasc but r,, j t,ho,,, 

,uru of the r,rhol.e and thereupon tr,Ji"", herebythe rresia..,i or' 1i-,c ccr.r;ss i,,,uftl.i'9lc1 t3 an.v right 
"r ,"ii", 

-oi 
"rr*ay ori::,,::cr: c; i.r\ crr..i :rr"r,,,,,,..r.,. .;,;u.;l;:,. ir,;-ss.s.- cf an;z uotuo"aent

). ./. r.(i :;t.;j::ttr,, t-,:;:,ir L:j : J:*__ij-.arI Lluiidirrrs iit,,ri.i.i,c ,,-".r.ni,.,t;;;;.i',]u]"""t.,:'-ia1 r'epair iirlc conditicn

4. ShouId i;h,:,Cra:rtee Ej vs 11c.t.that thev/re/"ie / it i' ,,,ii i" ,l'lll,,iXrl'i,:.iiji.r'he cs6pissiouer or r,andsafor:said the C.;nrisr;ior:er ;i ;";" .lutr (.,j ;;-;;;;";;t#";:;r;;:* 
"

a su*ender oi the.lencr co,rfii.r*IJ"i,u"ni", 'iiovliaii'o*rn* 
that if sucr:netice es afr:r.esairi s,h;,tt i;J';1;;,,l r,,iil:.in rnuir"_.,il,rit,s or the ccnmeuceoent

il;,lf ji'i,,"t";*::'.:"'u'io".,i 5i'i",,," ,r,"ri iJi*n'"r.1 ,r" Grantee riity'p,"$Lil)rjeque,t , r,," .".11-.lLe;ti-iura pa:ci jl res!,.rc1; . r tir" l,ira o. (2) at anr, "

c,,,.,.""i"n.;-;;.il',:ir.j,;,:'i.i i.i",,,i,.l,i:,:T,J:;Ijf:;;;il; *Xiil;r,i:';i.f; ,;,.,;l'',,;',.;,',,,i; ;,]:.ii, it.,i,.-",.'-.ir","ii'il .,1i,,i,timr cr the srirj

?;rr,1 i,;:-,l.i,'.l;;,.,llt '::.:';:::,;;;:1 or,-.; 'rc ,rsed r.r. .c:s . .&.c..tn.. s.Lo,u.,<) .. ;. , 
.- 

-,.... l.r'..., l-lci,(. ,(_,/.(rr:... .l,r,r. . -(r._...C,,.1 nS {_fr,,*gr..,C.i:!,

.'-r' 
,,1.'tyiut. 1.J.,..;1,'.{,.,,.i{!,..... ,.;t./,.,.i).. i..r,,..jt.,.c!.,.r,,t.s,r,J.

:.. ,. j: l)ll.L,,.lir-/,s .r:r.:,il :ttrt oc,!-,,j.tiro .Le:rci nor..,ir;, 
-r,.j 

I c ci. t.ecl or .suc, 1..t1'] ' 
''l:au 9Cz' per centu.or cI' i;he ar.ea of

Loce-r -Lutircr:ti' j.ir ii..r hy--.I.:l .s 'i1'*a as nay be ]aid <1or+n uy-ii," '

l,r 
"i,

?he lend shall nct be used fr_r the lut,e c c.mu::ss i cnc r of Lands 
-..,,r 

ro rr" 
ri;TJ 

Tr,:;";1,]l 
t;iolr;;:l;;1"""

..rr,..'"lrti;."t:,",.,;;;;:iril;;,]'tli'1.]' irr la::d *ithout 1".icr :cr:c ent in



-irc,"jclcti*',itat ':;rr::--cilis''Lt sh::ll :'r t :;' '' -'

ilrciui(ual. SIcp;: , c11:ces aucl-l'r''is '

.1O, 'The'Gra,tec s.a''Li p:i' t(' ';l'i Cr:tnl'i1':: l'''''-''' ^;' i':rncir; r":l rler:'a:td liritli su3

as the Ccnoissioner nay t]sti0.1t3 ue l,e li..lr p:^o},.::.-l:i on; i l c:.'s1: of cCns.':"i/cLicn

and the ascertailtment of t,tL. '-()lu;rl p.,.p.rtln'ai:tl- c"'t, cii:l"lcr Fay (withir:

setren <tays of Aur"na) ., fro-r.,f",uLeo .;hi anc\r-nt bJ'vr)rir:)r the actual

P}.ePoItio]]atecoste};ceedsoI,ra].ii,s}loi,Lt,ft]t;;ancuntir:lioasafores:r:"d.

11. T)re Grautee shall flcn tiil"-'to ['i:e;'ui't' r]:! ijr:)llmissi-on€r

cnceEaEdsuchpl.o!,ortionfol.thelailjtijjrr:rri|;..1].r.cr:ld:;aIlccraj.ns
cr adioining the rut.ci as ';he Ccr-tlr:ss:(l:tl' :'::'/ iss::"iLt '

12 ' Shculd the C<.nnissioDe]. c,f Li,nr]s :lt i]:.1j, tlnic rt:<luired the sa j.d :'.ads

to be eons,ri):uctea ic.. hi6;her. standarrl t)rr": srar)t. 1.- si:r:1.1 ;:riy to 1:)t:

Qourmir:sic'ner c,li dem.-llti suih ;ro'>c'rti:rn cf i'i:rl c:cst cf :-:uch oo:isLruct:'ct: as

t)re Ccmniss j.anur u':r.y' Lir;e3s '

D, The 0rer::-uec sli;r.1. 1 p:i.',' l;ucir l"rtriJ; . | ;:' , t:it-:'i;t's ' ii lri ir-s ' F'ssti:iMctits

or o\ltgcin6s of lJhat.efc]' dcscrj.iJti.l] li.l t:-.t.y l.t,l ji:.i.lr/-i, t)il . cirzlrficd r:t" ,:.sessed.

by an1, Gcve::nnetrt r,]: Loca]. ilr:.;]rc.r.i l.\' .i-i.,^r: l :-. ],irr:ll o;. t,ltt birj.ldirlgs e r'ct:ted

tire:..er..n, iIC1irdit..6 irti:vr co:l1;l'lr.iu'uit-:t (rl- :'-;il r'j.' Iir.l:ir 1:-- rri i'1' !lti: I res idcrt ;i-tt

1:. ,. '.!.- -.-, r'
J -.{.j / 'aU,. t. r r .

L4. ?he Presiclel.}l; oI. stl.cl.l pe].s^n cl.. i:.lri,)rcri'ty el; i;il.y i..tU &l,Point;ed f oI

the purpose sha11 l:ave the::i.gl:t, tr, cn'{,Ci lip()It.1;l.c la,trti ilncj 1i]y and i]el7e

access to vre.ter Ba j]t;; ol' 1l-l ,1ec',t:'' pticr:s, r'rl:ethe':' r-rvr';rlleari or lindefground 
'

and the graDtee shl .'1..r.;:r..1: :.:'C/.: i.:::.,, l,.r ilrllr.i.ii 5.'11:ir i.. i'.e.\r:s tc ccvi:Jr or

inter.f ere ,r,'itl1 ani' "r.is',; ir'; .1-l.i{'lll:ier: !: -'l t:;':;l' r i' ';':;-vl::' lripes Cl' Lol'ephon?

r.rircs arrd clect'r.icL neins.

15. ?l:u ',jc[:iisi:1 ' ': ci i'i't"ll; 1"'"rr::: i']'r' :'i1: 
"" 

1o l'i';'s' '-]]" atr'u':'l-

Brcuj1d rent.lI gf l.l:r: .. :i .i-';I sc:lu(l'-11') u"i'rrble ltcl'euird''r

efter the ezp5.rai.ic,r: ,f 'cl'te'))rd r,::ct 6i'th .,'"ir' <'1 ,t;hc Luru l:':ret'y F1;rnted'

Suclr rentcl r'ril.1 bc et a :''::t" t'i 'i icr c':rt'; c.i' i'hr;' 'tiliitt[1'L'!'cd' frcehold'
v6iltte-ci.the].andaseSSel!$C{]L7.1,:.:',Uo'...i,liic)l]0].ufLe::ds".

cl Larrrlc
s era/illa
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' .iU.{ !i';YIRONI{ENT 
^ND 

LAND CoUBT

ATM

_Blelgo. t€5_ar3q1-3

SPA RKLE PROPERTIES L'MN']]D

1. JCH.,\NA NGAI
2. FATU]VIA A4WAN4BURi
3. SULEIMAN K]BOI MWANYAA4BO
4. HAMISIKALELA
5. ALOIS I4WAMI]I
6. ASIJA IvfVt/Ai(E
7. FA"l'UlvIA KODI
8, I]A1-A.SI.IOE CO. LN4I]TD
9. TFIE A]'|O]INEY GI]NERAI,
Of l.ands, Registrar,Vlonrbasa &

-V[RSUS-

(Suecl on behal-f ol Cornmissioner

PLAINTIFT

.......DEFENDAAIS
Na rional Land Corrurussior r),.....,.

i'ra1,q;1s sought in thc main srril;

I)IICREE

e)

a) i)c'rniutcttt i^;u^ctjtln rr''stl'alnirrg i-lre l)efc.cler.ts u,irether acring by themselves, theirc'rpro-1'r-'3'5, .{';cr)Ls it^tr/or s<,rrl.,ir ,ljr*/.1.,.:jr.:ugh;rly other ma,ner whati^oeverirrterl'eri.g u'iLh dlu.r;uir l)r()Pert)/ to r'rt" I,l.rt No. t.i.rvo. issopoavol situated at voj'I'ownship ut'I aita,I'avcti Corurty.

) Mandatoly i,juncfiort compelli.g the Defenda.ts to clemolish and or puII clolv-.srl'tlcture ercclcd on the suit prrputy zurcl g-ive 
"o.,urt frri""sio, to tle plaintifl

Tlrat tltt'r'c bc pr-'rma^crtt irrilr^clio. restrai^ing tJrc Defer"r t)ants ancr/,or tleiragents to
:ii:,,T,"L"J]lri:,,ff:;,iy 

n,i.i co,r.srrucr rire tioccupi.a-rpu"o and proceed witrr

General damages for hespass of larrc{.

Cost of tltis suit ancl odier incidcnta.ls tler.eon.

ycr's soi:ght in the cottntcrclairn liled on the 5u, Decemb er 20-13, plaintiffs in flrentcrciai* pral' for jucl67,ent against the Delcnda"b j"iJy;Jr.r".ury and orders for;

) c-'ancelarion of trre ,:u::-gjurt_r:crancr registered on lhe 2,)d october L992 and3OmAprir1993 cornprised in L,R,No. rgs6fr06, En.*ozsyt nr., *a*l.verring the Jand to jrs
:;9i,::,: owners ,^cler LR NDARA Gtroup RANCH as si6.,q,rA.NDARA

An orcler rttrllifyurg fIc lI'an-sactjon betrvcen the lsr anci 2^d DefcnclalLs fortrirru-rerrinl;54. Ila comprised in the disgrrrtecr tand refererice L,R Lgs6/s06, cRn979f7 artd itn ordcrcJirectirrg the3"1 Defcrrclalt to ctestroythelegisterinitsentirefy,

1r



)

q

ci) r\ Pe:nrarleirtinjurrclion ie.si.i.z]ji.,i.t',.-.i:,,t'r. ...,i,-, :,, .),-] ),..,, . ],i )i'..:,,eil', j,..,1. i.L':l-ict

h.esPaSSinS, seLilllg, -"uil-:lir;ii..,;. SL:.\/(1ii:J.;, ....].S.'i-....].-]l- ,I',.,:;:,.,,.1]1, ;]::., l. l;il..g

arytlling ach,e.rse Ihar r.,j.li intr:rfe : c ,n,,1.i.. li'e l'.lai:i'i.fl : !i- r: i:) l l(: l-)t l1;i-riL ':;l liirlri

compriscd iri LR i9'56fi05 Cit 239'/9/'j

e) Cost of thc suit.

0 Intr:rest on (c) anrl (c) frorr t]rc clal.c t:i judllntertt till 11i.t1,111g,.'1 irl itrll.

g) nny othcr rcmccll, thc Flonortratrl<: Court rvill cir:cm fit t0 trriultso als t():nect the errds

of justicc.

U p o lrl I{ EA RI N G r h e q a ur$t-byIqil.ld::J us ri c el-sLc .A,-Q:.1ql] e. TI1-IS- !4A:t-rul
coming uP for,teli"ery;71.,,1gr"."t by I-Ion. Justice Sila Mun5'ao orl the 24th of lebruary

2020, 1n t1c presence oifrtr.Odlcno S.olding brief l<.rr l\4r'. Oloo f.r t1c plai.tifi, h{r' Oirva.g'

holding brief for Jr{r. Kaclima for lht: lsr ' /rJr I)efcrrclanls r1o apPearatlcc i))' the []'h and 9il'

Defendants. Judgmcnt tre and is herclll' errt'::r'ocl f<-'r the Plaintift agairut d1e lsr - Ttlr

DefendarrLs jointly and scvcrally thr-rs,

@
a).T.IIATpernanentirijunctiorrrestrainingt}rcDclct.rclantsr+'Irct-]rer;-rctingby

thcmselves, their enrpioyee, agurrts andf r.tr s.r'ant itnd f or Llrotrglt atly othcr

n\arlner whatsr:evcr i,it<rrfe,.'ingiuvith strit 1>rcperty Lt> rt'iL; I)lot No' LI{' 1956/505 \/oi

sjhrated at Voi Township irl'laila Tavt:ttr Cotrnty'

b) TIIAT man6iatory injuttctiotr t'onrpr:llitrg thc Dcfclrdatrt's to rlctnolish anr:l or llttll
cior+,n stTuctLue erectr-lcl on tllc suii pr',rpcrty arrcl tcl givr: \'a(:allI l;ossessir:lr t<l Lhe

Plaintilf.

c)I.HATtherebcaI')ermarrelrtirrjurr.ctiorlrestrainirrgtheDefendarrtseurcl/<lrtlreir' 
"g"rtr to allow th"* .r..r-rpy rur<l con.struct thc unocctrpieri space and Drcrccccl rvith

construction forthwith.

ct) THAT general danages for trcspas.s crlvar(iccl at I(slrs. 750,0o0/= PaJ'able lry each

Defendant to the Plaiiriff givirrg a toLzrl sulnnlolr.s of Kshs. L,050,0C0/= v''itll irltcrest

fromthe date of filing suit urrliJ payrnent is made irr fui].

e) TI-IAT costs of suit arvarded to t"hc trlaintiff'

_EIVEN under my IIAND ancl SIAL of lhis l-lonourable c-'orrrt this - 24lII --

dav of FEBRUARY 2020

,.-let. g-L, Zr, a: a;J-t (:i': A ai :ll r'. :1li. jl 1 1 la,i'

cf :ous a'.rcl .;r."',:'o;::'r,.' r-'s"t '' ; l

EI'U'J'Y 1].L(; ISl'I{AI{
IINVIRONMEN'I' & LAND COU](T

MOMBASA

iSSUED at $OIr{BASA rius --J2!--d'a1' of uol 2020
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-I1_EXEEUC_aIIKENYA

..-\. r-i'rf) r.': ViRL/.liyt_llj.l_&_!ANIZ COURI OF KEiV.yA

1-r. _1vr_Orvlli l._Sa

"Ei,c cl'v.il_.?_ulTl{o. 25s o_r eQL3

SPA11KI-E ITROPERTIES r..IivtiTElr.. . . .

-VERSUS-
JOHANA NGAI
FATUMA MWAMBUR]
SULEIMAN KJIJOI M WANYAMBO
HAN4ISI KAI,ELA
ALOiS MWAMtsI
ASHA MWAKE
FATUMA KODI
BATA SHOE CO, LIIVIITED
THE ATTORNEY GENERAL (sued on behalf of Commissioner
Lands, Registrar Mombasa & National Lancl Commission) .,.........,.

ORDER

PLAINTIFI..

...DEFENDANTS

usti of

for stay pe.di^g appeal be ancr is hereby ciismissecl with costs.

elty to execute the juclgrnent.

and SEAL of this Ho,ourable Co,rt this 22na da y of luly 2o2a

I tho

TTER conrl n8 r:p for RULING on the 22na July 2020 and upon }{earing and
subrnissions by counsel for the Plairrriff and Counsels for the L sr -/tt Defendants.

OI(I)

HAT the appiication1

2 HAT Plaintijf is at tib

und

at

dn"<*'')
DEPU'TY I(ECJISTRAR
ONMENT & LAND COURT

MOMBASA

A rhis
t lutr tlay o{ .4lg*) 2020

if any 'person(s) serued uith thi.s Order disobeys the same he or she
slmll be cited for contenrpt unrl may be punished by a fine and/or
irnprisomttent of six (6) months or both.

NOTI

GIVEN
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Choirperson: Hon. Florence Kojuju, MBS

Vice-Choirperson: Mr.Woshington Soli

Commlssioner: Mrs. Lucy Ndung'u,EBS,HSC

THE

coMMrssroN 0N ADMTNTSTRATTVE JUSTTCE

"Office of the Ombudsman"

Our Ref: CAJI?e/040/2414120 - EMN
Your ref: TBA

5in October,2020

The Chief Executive Officer,
Notionol Londs Commission,
Ardhi House, Ngong Rood
P.O. Box 44417 - 00100
Noirobi

Deor Sir,

RE: COMPI.AINT BY ABAS K. MALISO

Kindly receive wormest compliments from the Commission on Administrotive
Justice (Office of the Ombudsmon).

We ore in receipt of o comploint from Abos K. Moliso who olleges thol
sometime in December, 1978, they were duped into surrendering their lond
for building of o Boto Foctory. He soid lond wos to be used for industriol
purposes.

The comploinont now olleges thot the soid lond hos been sold ond thol o
whole community risks being evicted. Further detoils ore os per the ottoched
Ietter from the comploiont.

The commission hos considered her comploint ond is of the view thot your
office is best ploced to oddress it ond odvise the comploinonts. By meons of
this letter the comploinont is hereby REFERRED to your office for ossistonce.

We ossure you of our highest regords.

Yours Si

orA
FOR: COMMISSION SECRETARY/ CEO

WESI END IOWERS 2M Floor, woiyoki woy - Wesllonds, P.O BOX 204t 4-00200, NAIROBI.
Tol: 02G.2270000. 02G,2303000 Toll Free Line:0800-221349 I SMS Short Code (soforicom Subscribers) I 570O

Emoil: (Generol Enquiries) | comploin@ombud3mon.go.ke (To lodge o comploinl) | W6bsite: www.ombudsmon.oo.ke





MIITEiTTY OF I.A}IDIT A}ID SETTLET''DI{T

.rM, DEPARTMENT oF PlrYsIcAL PLANNIN.

uffi *:il":o"T-.
p.O. Bor 4i025

NAIROBI

., rg12

Tc}Irqr: rthlrruf', Netroti
frlcobc: }LboDl ZtttSl Et.
Ulh rq|0lr Dbrr quoo

.k(. rib. i.wol5+lv/tzl
rna Oo

!hp, Colr!,r-rloncr of
P.O.'Bo- W,rl'ItroDr., .

Att' Ir. 8,I. loro
. ? -r \ '. .. -.. ;: .l* -1.:.. ..": ' t:.,'i't.,'i ,*-..1t:".,. . .; .
nEn'ierr.'ffu bo. lao g?e; yor

TS :.q 1ia. llet I af,to of rpprgrtrrroly 50 La. vr. alloorteil to
:!-._I?I!_Ppr Coqruy frqyr tta-trod rt yor (nrrr to yorrannly'WfiAgl or ?o!b &vertcr)r

It !h."..tho of q' efto Lfqft ro notod, tbrt lhcrr rot\. .oLg.ttleEcntr rrrrtlng * ro, the prolpeod prtl for tf,r faatoryr , rt raethoroforo f.lt thqt oonpcaarttor, ri..ra hrvc to uo pari to tio p";ri;-ourrratly llvtng oa.the-pltc fo1 thc tntprov.nert! rttol tbey hid '9in1.d Gutt .lno. !!f tF"a ttsclf itoea-aot bclon6 to tbrrj ?h1 rcaquttr r6rcrrblo to tho rlprecontatlvcr of tbc leti gboo corpeny rrtirhor rr vlrltcd tbo rltc gn tbe Btt tu6urt, l9?9.
'i, .

!:::T::.!l:-tto. lu nri claprod trd the scoelo nor 1tvins rll tbo
I'::_:t-l:lT: t? rpe1i.len tbc.y.arc.sor+s tq bo pe!_d thilr4o"".
:::t:-i:, rccrlvcd onc_...p,f tbe tcoptre tn ary offloc ieeklns to knors..n tDct rre gol,,g to be.!eln- ooupcace?lon ur. tbea tbo!.. e"i.r,eI !: Aff t9 roi lror tLe ritrp'|t to nrore-i ilJtuo"e 6o livcq''^la. rrtc l,' qugrtl0n tg tre cr!'6n re..oacbrc ttlo to flnd eaFrrglnartEr l:r.r ln v,hloL to llve aa a.gbort.hotio. lc 501ng to ocu*e

tlkc up thlr ratter ultb the B.,trrork qrt'.tbc dotalls oa bov thcar

'tl

Irr )

t

|!b. Dt.tTlot Courlaeion€r,
.Ralia - Tevcta Dlctrlot..

rrsZtrosr -. 
,

r. .:' . ;-
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Rct. No.

MINISIRY OT LANDS AND SE1'[I,EIV'UNT /&.)-i-.--'+&'
../ Tdrjnnr: "LuD!'
" T&phorr: 2?a?f{.l. ...........

Wh:l.rdyiaj /cr quoto

DEPAR' OF

tfltffi/YutAer.

:llr r'arrrre Dlttctor,
llr fur 8o, lrldrr
to0r Eor ?Jr
}ITpfg. .

s,r,

focr tellDlallrr

& IW NGAIII'

' P.O. Box 30089, NATROBI

. rgfh., ,Etcrottfi.........., rs..?0.
;i r31 |

'..t ' i-. "

,,--4."
1r9 . ., /*

D€t'
frll'A:.--:.'--.*

t. rctom lpul,6 r l.lt.s ct lllnhrt '6-tr|llrt !f-{I!t-
*H*ti:fiffi! *Br;:s ffiE lii.ffi-Ufi:
iim.ffTfii,.liB;i'ts,gtl'l:t# H!ilil3^o'
i;-il.t I l!.tt-r.eofL yoer CcfqirJ cttta 1jr.Ielt
to ooe*tr dtt tlLr coa0ttt6r!-
(rt ltrt rop tD th. rlto orll Dr r t-r-ilt1il lror chr

-tt ffrtB - Daltra rrrl u rtoFl
(t) try hlllto1 Ilrc crg lr el t.arl lga. cr.c, lror ttr

(o) *#ffS'Lfi:ffi''fiSilt 3$#'S
no!.b f,r.gltlt tLctl

(c) Dr rrrrr dLrr Call rl e trteir trt t r.{ ry dr
tt arr !.ct&l ta lll. nr locdttfl

(rt f,qi cft rt tr.i t0 rtrl Sler ttrt'totrt l|flo
l.rD -rlt rogtrcor of ttr col[t.lonr ol cflrr ;tll lr
rSprctltdr

%,l,* fg+Iffff,&' rr.o,"qp
Ifftr<lIfl.,
OoGo /
ltr Beeauut Sclrtrrtr
Ilalltr1r ct tgnitr tr Elttloaol,
ElIE![r.
lDr Dlrtrlct CoElrclcaolr
laltr' tarote Dlrtrlotr
llrf,n fr. 

,

ttrrEogl.
-ai-E

./
b. ol&t le cluotlr y'
taltp&rrlr Gocnlf Coosll.
?'o' &t 10l}6, - t6Dll(f'
&lrmtor ol ?Untarl Floa!
P.o. Dor U*?;lt
Eg$g$g
. tl

i' ' ,'rt/tt,j-

@
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: "l-ands", Nairobi
: liairobi 2i171 Exr.

ir; i'',ii*1,_ 1);'l.: I .,

DEpz,l.rl.rElsr oF LAhrDs

P.O. Bo>: 3008i
l'.r;r. :;

i.!asaf,-4:;.
.l,t{, 

o

. .ij(:.i q.. ilecgelli,r .s,, 1\)'..,1:

Ref. No !-1 -'i.L{VlLi/ir.jc
l'-' ' ti,r: !,tenel;ini,
f,o"rrruoo, lia I ir $bc'Q- co r
T-"'"'"":" ij. t,. Box ?i.

I,.I.HIIiiU.

-Srn(s)/Meplu, /
LDTTER OF ALLOTI1IENT

Li',i.Lll;y Ili.,, .ii.'i:, l;t;i jj.,EJ. :j,,i,:'i CQ, Ai yol
i lravc the honour to inform you tbat lhc Govcrrrtnent hereby ollers you a grant of

li.i'.-ii.,r.,' V r',r. ;J) L .L- ^l' sborvn edged red on the attached piirl
oa

n*:11:.. !i9'' ,Il??(y\+N,3l0ri 
1" 

your rormar rvritren acc€prance or rhe rolor'i,q

crlnditions and to tl.re payment of the clnrges as prescribed hereunder:-

Anun:.....PO

TcRu: .. 99 .. years frcrm rlre ...)./.LhW?....

SreNu Pnrururr : Sir. ...S,COC./*

Anr.ruer RrNr,. Sh. ...1.rS.'?;')./.*......

Grnrrtrl: This l.ctter of Allotment is suliject to, and lhe grant will be made under the

provisions of the Government Lands Act (Cap. 280 of the Revised Edition oi

tlre Laws of Kenya) and titJe will be issued under thc Registration of Titli:rr

Act (Cap. 281).

Spncill Cot*otrt<.rNs : See attached.

2. I sIou]ci be glarJ l() receile \'()ur rrcccptii;rc,: of til'.' attac]le,d cottciitions Iogrlirer i''':

yc,ur cheqtte ior the anlL-runI ils set out bclou':-
sh.

8;rrsg/"-

Lr,6OA/-
'rw/;

:>a/*
t;il r:.r"rt :. :J

Cir_ llr:;:':1,;";11

'.J.:

rili r,' C r' ,' '
/ r.'.tr Duftrrit

)
I,
I

J

Subject to adjustment on surv.y.

Starrd Premiunt

Rctrt front L/L/1,97*
Convcyattc'iltg Fees

licgistrir tion I i:r-'s

I{ates, propclrtir.rrr ol' (provisional)

Stautp Dutl'

ii(rrvev Fecs

i(:,ir,l nd R',ed i)tai :'

Se.u'cr s

Nrr.ll

L,**,,

I

llfi)otr' "t'171'

"'ln'$1"
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U acceptance arrd paynreut respecrively are rrtrt rer:eived u'ithitt . l..i(.i lil t.I;:1.'
irom tj:c daie lrereof the oiler herein contairtcd u ill l:e considered to haye lapsed'

lf thc aboye plut is stili upsurvelccl at rire time y()u uoti)ll)ellce truildipg;-ou si:c.rulci

c.rercisc thc greatest care r() cnsure thai any buildiug or 
-other 

u'o-tks are conlained within the

bounclaries ,it tt " plot f or shoul<l you inaclvert"rtiy ot'"ttt"p t}c aforesaid boundaries tlle

cost of remoral ancl recottstruction must be borne by you.

The issue of the Governmet'lt Crant will fre, urra"rt^t.p as soon as circuntstances pennit'

your fult name(s) in nocr LETTERS shoutl re sivefi ror tne ritgrt'i$ff 4l$Lff* ft?,t: {.rr
which qill be submitted later for yotrr actcph'lceibE. aht'r'otte?

Dar:t oI th,,; of.fsr Erlt ylu iiii'-tlionot t;a aecor"t t'l:aR BE }dllt;

br i;ha offurr
i. r ,' \; . '' , . ' ;

t *.,

d:.1's

' ri: !,

i,-;

I have the honour to be,

Sir(s) /Madarn,
Your obedicl)t servant,

.... (..fi.'li.c.. I1?.rlt.ti..
lor Cotttrttis.sio,rer ol l-ands

tll

' I ,i

TIyltvtr9'r'!r
Tltg,Clerk (o the Council, County Council of i,oJ t,*... i, . ur,:trr,

.Th,e Dislne! Cornrnissioner, !ait;,. , ;iyr,: ;:i.r i .

T y? w'l F \^Y ti'.Y f lYw' lirJ wY Y

'u"Z'fiY\'nwffi nl?\tlf,^rff r
O/C Larrd Rents.

Rirtes Assi.stant.

Tlre Accountant.

O,'C- j'ir :,1I(ls.

St:.niclt' Plan Rec.lt ti Offi cer.

i. ,: Fiir.

t nr:da onrr4,' !,,atlte*untr E$lnqiblr
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5 , Ihe Lr:::,,.1 a:lq rli' r, uilcirgs sh,-11 orli- ire used for..c.\
l-:*. ( Fs- y1... . f,:.r,r.
..ry.. . . . tt^rr-l,l-: . . .

(. ..c:(.c.€*r?!A c{.r,,(:r..rt*. . . .l'"f. . .1i... . .
f .Jr"{ r .l.r.,t 1fq,.\ ,.trt'-. ) . . .(.' 5.. . ir.r.il 1-,,.cr(. g,a/.

. .r3.r,-,lA . . ,t.$s,. r,,..

. C+ ry: (rr4r r. .s i. (..

9.. - 'j';:r: bulidings shal1 not cc,r,,:r. rrore ilian gfi p", centun c1. the area ofthe land irercby alrccated or sueh resser {rrca ae nay be raid dcwn by theLocal Authcrlty in itr; by-lrvs.

7. ?he Land sharl nct be used fcr the purposes ,f eny tracie or busiressr'-hich the ccmriselcner of r,ands ccnsiders-to't,e ,i-;;";;L cr offensive.
6. t'he crantee slial-l not rirbdivide the land. without p;.icr :rrr:sent 1awritin6- of il:.; icmmissiorrer t-. L:r:;,:...
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c.i,siC€reC 'Jji:ii- Jpr e:al Cc,t.'jIt::,r, l.

I

-Prov-id.e&-that -such-ocnseat.".shal I- n ot^bc.+equireC for the lctt:ng rf

after the expi-ratir,n of the ))rrl
Sucir rentsl will te at a rrrtr: tI'
veilue r:i' the land as assesseri h7

iuriirri{9al-shc}F, cffices-.aDd^Clais. I

.IO. ?he Grantee sha1l pay to the CoomisEidr,er of tands cn deroand such sull
as the Ccnuissioner rDay estioete to be the proportlonate cost of construction
aocl the ascertalnment Lt tire actual proporti.onate coet either pay (r'rithln
seven days of denand) cr be refunded the EIDount by which the actual
proportitnate cost exceede ol. fallo short of the.amount pald as aforesaid.

11. The Grantee shall frco tlae to tj-ne pay to the Coonlssiotler cf Ionds
cn detrald such proportion for the oaintaining all roads and dralns BervlDg
cr adjoialug the lanri as the Ccnarlsslone! may asseas.

J.2, Shculd the Ccnuiseioner of Lands at any tloe requlred the sald roads
to be constructerl tc a hlgher standard the grantee shzrlI pay to the
Connlssioner cn depal:<l such laopcrtion cf the ccst of such constructlon as

the Ccmmissi-lne: r.l:,r' a.csess.

13. Tho Grantee sha11 yry sucir r-ates, taxes, charges, duties, a8sessments
cr outgoings of vhatevcr tlescripticn as may be irnposed, charged or asse6sed
by any Gcvernnent or l,ocal Authorit:f upen the lund or the buildinge erected
tirerec.n, i-ncludir.g raii.v contribution ol c,tllcl fiu:r pe.id t'y the President in
l.:.c,u ''hc r',:r i.'.

14. The Presiden,'; cr sttch person or authcrity as Eay be appoi-nted fc;r
the purpose sha1l have thc right tc. enter upcn the land ond lay and have
acceis io rreter lairls oj a}l desclipticns, vrhetirer overhead or uDderground'
aad tiie grantee shal-l ;:c'! erer.}' any buildi.n6: in such a r.'ay aE tc e6ver or
interfere with any eristin; allgnnents of main cr serrice ptpes cr te).ephone
wires arrd electi'ict eains.

Src.und ren-t:1 61 i:il:s. . ,."s !t1- sched'.r1,: pyable hereunder
aud 66th .year of the tcrm hereby granteal.
4 per csnt c-f the'uaiuproved.freehcld'
th.' Connissioner of La1ds..
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(lrurcirr;rItcr cnllcd "llrc Cralllcc

l)istriet corlt;rirrirlg'lry tttcastttcntctl

llcc(urcvol.act rrlthcrcxl)(ilrtr tl)ilt

u,lriclr s;rid griccc uI litttrl witlr llrc

anncrctl lrd clo lrnd ln()Ic pslticulal'l
Srrrvcy llccnrds Ol(ice at ilnirobi

Ilt:l'UBLIC OI; Kl:.NYA

'l rrIt RIi(;tsTRA'110N Ol.l'l l'l,lis A(:l'
(Chnpt,:r 'llll)

SN9zo
@r1,'"1tr

cnnnr: Nuunr:t.dR. Ji q f I
ANNU T. RliNr: 5llli. 1?irO/-
Tr:nx: 99 YnAII$ l:Ii0l1 1. 1,1')'19

( ll rt vrsa rrt.t:.1

KNOW At-L MEN tlY'fllESE I'ltI,sENTS tlrol lr, colsj.rjcrnl.jon ol' t.lte sutn of :;l1i l. I irtl;:;

ttrrrusar:cl and seven lrurrdred (Strs.B,?OO/-) t-'y rvay of r;t:and prernltttrt 1:a ir.l otr or'

before the execution hereof 1'HC PllISIfrDlT OF'IllE IEPUBLIC 0f XINYA lrerclry
(in^lll's unto rl1|'lA stloE CoHPANY (xr:lrrr1 Lr,'lrTIID r a llmlted lrauilrty, c()rnpanv

lri,virrt. 1l:; tr11.ir't€l-rj,l of-l.ii:r: a1: LtF.tJI''lli (l',r:L O:-il.e tloY llrrrnlrnr 21)

lll,lrl.

.)nLLlhntPicccoflahtl<itrrntclr-rVol,,l.orlrrs}ltplrr'|.giIn-,1,;tvul;l

t Ei.fty four deci.nnl twa s iv ('ttt.2(')

ir to ray L,R. No., )9"t6/.tO(,

rJinrcttriorts ltttttlols and lrouttrlaricl tltcrcof is delincnlcrl ort lltc plrn

y orr l.rnrl Surrcy Pla,r Nrrnrtrer 1.0?124 rlcPosited in tlrc

\

'r() il()r_.D

for lhcletluo[ llt,',et;y ntr:e ()9)

flrnt tlaYol

licvr:rr LY l"l lpe

irr cnelt Yt:nr of {nnunl lcrrl uf Sht
(R t,:Vl5A Rl.lt; )

(/,) llr(: llrovisiolls ttI tltc Oovsltltucnl
(nrrrrcly):

ycars ftont llte

Jayrua ry Orrc thousnnd ttittc lttttxlrud rttrl

SUBJEGf ro 1a) thc prynrnl irr n(lvxncc r)n lhc firsl rJly rrl Jnrlrrar y

.tI1n6s One 1'lor'lEan(l seven hundrr:d and fo-tlrty (IJlrr'') 
"'rtt/ 

-)

llntlr Acl (Chrtflcr 28(l) :!trd {rJ ttrc folkrwirlll Sn(rcinl ('rrtttli'itrtts

)
ll' I ( r

tr ,tl

'I

l

I

I

t
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UL\ ?.I tr tr ry]!. !19_)i ii p ry; r' ..!ir!l !- ,'ti D c o ( J R.r.,1\ r -_vi o :1! u A s,\

ttrvrr. q,,!Fti_i!!).,j(r5_ (J.r.. f o i :l

SPAITI{LI' pRoptr RTIES Lt [rI.I.ED

= VEI<SL,S ;
1. .IOHANA NGAI

2. FATUAIA J!11VA}lBUrt]

3. SIILtrI[,IAN I{IIJOI JItWAT\),A]rrilO

4. IIAIYIiSI KAI.trL:t
5. r\LOIS ITWAnTRI

6, ASI-iA [,]t'.rAI{D

7. ItA't(I[?.A ]:iCrDt

s. tiA'l'r\ stIo]l cc). I.t.rvil.I,EI)

...... I'LAIN rIFF

r tl r'. i..',i

, 'i-,1 l',, ,

o Ti{r. .t'l"l\r\nrrr:\., r:ril\rriE A ' .'. , , .: .:
:.,,'1. it,r ;.. I

l. \iii!r i: [)l.rrr;. ,ltrr,:,1::! ,]i,;ri::-_,,r.i .'rl', .rr.,.i l.t,.r, .t. r..:.1:r , it

r jt, r, ,,, , |,. r.; r l. ,. i, , :r .,r, ...... flUI..ENDr"rl1 l.S

JU DG._E rlr.E.i!_T

;.1t,- ';.rtllri rl,t, . rir,. 1rl ,,r.,,til'.:tr; ii rlr, I l,r , .ii .t,_r.,,..rrr.-,

-l ltr',., ,i ir. i,,. ... i.r.,r t,.ri:i,.t iir i., 1,,., l,r
!t,.:',., l',.;:.'i',r,. i-rl.rrr,l

i.t -1,. r''r . 't I

, lt,rr',i,-r.:i 'i:
I t .i,,-,...1.l;r:.lr:;

ll.,'., r,.t';.,) | I \r,

lt I t,t

-t .r .rl r .l'k

".1-, t r t,1., .. i.i, i l.r. 1.ti,r , i.tr,, ..,,.iy1.. il i,.il; () , ..i i rJ., 't.'.i,1 ,li

Jr

, l,,. r.rr 'i,... r, :,.rrr .. r.,l , ,. r. I ll r r, | .,.- , .. , ij 'r,i:li:-, 1.,.
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I t,l.i,t,, r,,:1,'l t,r '.: i.,:,,:., i ri... l'..i t.r:.:t:,. ri;, -.'.i,"i *

.',t:i t nr1 r. ,.., " rl ; '.-"

i.l t'; .,.i:;l /.r.,.', .r'i:iir t- I ,,., 1,. .rri',,.,11;tt:'::,1,,/r, rr i,.t:i),tt ,!tt l;t tt:

'l,.ij,,J.r;.,il,.t,it'll,.i.rr|lr,-,ll,t'r,i.r;?l,|,l':||l.,l,.ll,l,.t,,.

lllrtfrl;rr.. ii r , fr',lti ,r)rr.'('ri.i, f.''., ,1.'.,;,:,,.i .rt/'li,-iii;,..'.; ;;!ir't,t',

.,t,:i';ltri"',rr tlrr, !,1,1,, 11;,,ttlitlt.,,!i it,..'

!.i:, i i,rt;ji:.;r,,,,.,'.rr..',', iirir ,,r,' i-/r.l,r .,' li,

l!; t.t; l ,. , ,, r ...r r1 l.

:;l.ll' ?:il'tti tlIII

ir:) ii;trtt,.ii;i,r i/lcirl.r,. lr',',.,-t.;

fc,,,l-ti;i)(' t,'.: rii,;l'ir :r.t;

ici, ir ,:t rli'', intl 1t,i: I I i 1,,

ti i,;r. ,t'-, -,1';i,,,

i.l.'.,{..,, tjttlttl

,",-.,,r i;' r..'i'l l,' | :,.

!:'t r 1;11 i.) 1*'.1-,

,,r,.r;r t.,, i1,, ' - ''atlt!

i..-rl, :.t , Lrl r.rijarf,i ;r/ l!'11,!(! [ ) t:t) .t,t).

(, I ti,l.:rtil li,,' irt;.',:l i l .l ,'. ,. .r,,

,.,rlrfit trl',',1iil rii irti.;liltrl,,/:r

'lit.,' ,t'i.'.' L !It,' ',,,i..,i,.,,:,

'll ,'l ' r l:, r(.t,, t,:,,'1t,. 1r.:rirrr::'l .;.-lllr rr,,i

'.1: r

ta) Irailing to dcvolop/iuvcst on thc srrit property.
(tr) Inability to dcvclop sltit propcrty irs u rcsult of the

rlisputc lrer'ein.

(cl Illcgirl construction/cluvclopurcnt by thc dcferrdants

ovcr tlre plaintifi- s ploperLy-

(d) Ilauing thc propurly beirrg wasrcd by thc deferrdunts'

irg(:rr ts' asVlltrrrs arrdi/ or agOnts.

(t ) Urr.rvarrirntcd trcspass l)y thc rlulcndants.
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,,,; t;tti.,, ,:;ttl :- t:,;,,,:,t!t t,,, t .r,t ,;. ,,tt tr,,..t it: tj,..,t ,.. ,

,ri'.'1'.1 1 ;'t'1,;, ,.,,ttt tlt,. . r.i,, 
.r 

.l -, t f,;, :., !,t .l !.,:,

i :,,,1t..,;.'Ir'.r1 , i (r, ..Ii,/,i,'r I .,, [ ,,, J,,,,,,,. ..1 :t: ;ti i,,,;,, .,].,, , .,

('t)i;tt;.,i

ii.., ',!i!i1i,',,i11t,,, ,t,.lt!1,.,., t, tr.,tr.t,,jlttt,t ;)t, ,), ,,,,,..r;i,.: 
t

,J, ,11, 1, ,i: .tn,) , t. y::rr'i ,...t ,t ..,tt,,ir .r.i...., r lr. r i, ,,, ,r 1,,,. ;,,..

1-t,t.r1 t tlr., ittti i I i!, | ,.t.,..,.,,:r -,,, .r.: (,lr,l, i0 iJ, 1,;ti'1;;11i,:i

i , '!i;.,, [,]. rr.' ...(. tt !:.it,.titt,,tll il,jtrrli,l,,./. .,(.,rr,.,.,i1r;l,i ,,t,

1j,.-i. ,1qi1('.1.) r t,,,j,:,,, !llr,t,, tlt,,,tll.. ir) r :il,:,it, !j,,.7,, i,: ,rr.,.1,,/)Ii
r.'.r..,1 r ,,.t: tt-ili-l tl:,., ,t,;ttt (.ltl.i;t ,l .r,)rr. r. tr!tLl i.,; lr I t.t! :;,itt,
!,;lrijirr..J, ri.,ti.t'!i t, 1.t. tt

,..,1 a,'. , ,,.; l ;:,: '... i.; :., .;.:,,,.,,,..

(, ) / ,.. r1.\ ,..i ii,t:, .,,ti; t,tr:l ttil,,,,. f,,ir-lri, rilr,l !irt,i, ,;,t
'l ,r,' I i :. ,i:.1 lt(:1.-lrs r]ir ;l _ i ,.,r.. i.. it irr ,. , r,.t ,.r ilr:ii, r _r l. .trr
,.,t] ir [.r,.1.r,,i1,.1 .':t' ), lit :l-, ,.,.r ..:t,..1-,.j.r:- l]l( i -i.r..i,.r.l .,lrt;
Slr'i,.' (.'r:1ll'li.'r,tt:.r' j:(.,:. t.tl,, r..r, l.,l:, ,l lr) tr,. .-.t.. -,,. r..t(..r(l,.,lt ,,t),!
ll,r' -.\ili:,r',:t,1 r-il t r.,rl i:,,r iir:rr',.I i. ii..t-t.,...r ,,, it: ;1,. (i.r

.lc'll;t,i;r',1. 1,,,, .l r - l,r,lr.ri.i.i,:J,ri,i:, , r .r.lr,,, itll ll-r .,1:,-,.,llrr_,11,
r.'rrisl.,,i.tl.,.l ril i:rrt i, ,r,l:l ,:r,,t.,_: .1..,[ .i.r- :,Lril r,,11:l i. r,i ir!\i.,rr.r
r I rt.)i:,r ,., 1., lr.t,. I.t.i-,,_1, :tt., ,,i' \ll ,,,. 1.i ,.itr.,,,.1.:, ,, iji,..,.:,, I r l: ,, , I i_r,1 J;,._'irr l"t i-ri' 1]11 ,.ri it.-,,1 1.,.,..,,,,. i.rrrr,. i)t .:... ",1. ,r,., ,t ,, !.,r, j,.,. :i,r....,!

i)t..1.r1,.. ..1.!lrl ;rt'i. 1.r...,i. i,.:,,. ,:, ,,i,ri-,, (-i:.,.t-,t., 1...1tt,,., .l-i ; l

:'ii.'irl; ll-lt1i, .-,t,llt. ,rl'r.l ti.-l i.,,..tr-:,..I rt1 ,.. I . i],rrr l: ,.,r,,,.1



'i':-,, I -;' ,i' fi rrii rl')i:, l'.ttl:t,.': ;rir';t'lt'tl {li;,i i:ll:t.i lllr,,,.

Iiiir: r., .r'-r. .-l\r'; ;. :,.i,t 'f"tlri ',r l'r ll:i,il'lt,'i rttt ".ti; I i

1,.,. i.. j., il ,; l.,i:l:"::i :,!r r( :.;i lr.i'. rli .-',lt'ir.l r:j.) .i:r'i, ('l'r';tl.:.li,lrl.r

.i ',1rs..rt,..t ,,Ir'-r :rlr'. lrr. ,rjr. lt, .',r,1'.1r.,:i ',i:., 1 llir' :,,t'.t]tl \.,.r1.,r[t.,.r

.'rttit.-.1 ilt,-:,"ttl:ili 'rtt.' '', S i..lri'l it.- i,.rllr)'.'.':r:

"? 'llrt' Et-artfcc -.-rlr'rll tuitlrltt ({ cnlendur rr.ortfits o-l flrc
c{cf ucrf 16:i7i-rlrrl,tion o..f thc erattt sr{bnrit irr triplicate to tr?c

Local Artlltoritg and tlrc Conrrnissioncr oJ Lartds Plarr.-s

lin.cluclirtg ls[ocic plqrrs shorr.'ing ttrc positi{)n o.l'LIru-

builctirrgs onri ct systern dr<tirtttgc jor dispt)sirlg/ scrcagc ..,

sltn12 rtrithfn 24 'rtonth s oJf tlrc said ac.Ltutl rc'gistc-'rf ct o-f

tlte. grdnt cotrtpletc trr(r crcction ... {l dcJottlt shall bc in
par.forntcrncc or oh.scrurcrrce of o nll oJ'tfrc rcgr;trcrncrrls oJ'

Iltis r:orrdition. flrc Conrnriss'iotrcr ctf land or(rrlgortc.
etttllorizecl lty htnr on l>chalJ' o_f tllc Prc-sr.rlerrt to re-ertt.er

ittt.ct and uport tfte lrtnd ... urtcl tlrerc uport tltc tcrrlr lrcreby
createcl s/rcrll cc'(zsc ltttt wi.tltou| prcjuclicc to arty rt11ht oJ'

rzc/.iorr ar re-mcd!) of bresc/t Duiry conditi<>n ttcrcbt
cor[t.f,rirtccl. "
"B ?frc qrl;lttL'e shall not srrb-c{ir;irlc t:hc lurtd uitltout ptiot'
corl..s{1nt dlr tlritirrrJ oj- ctra Colrrrniss iorrcr of I-ands."
"9 '/'Jre clratLi.ca shail ttot .sclI, trtzrrsJcr, l;rrl,rJet. clrcrrgc or'

/.r(rrt: ruitlr puss€ssion. <tJ" tirc l(tnd (rr ctny purt tlrcreoJ <:xcepi

ttliLlt 'Llrc prtor corlscrrr irr rurfring o-l'tlrle Cornnrf.ssiorrcr o-f'

LcrrrcJs.' no ctppliccrtiort fot' :;uclr conse?rl t exccTtt rrr rcspcct

:lr:, i .,r .rl



tt.f a (<>ctrt raqtttr.cd.l'crt- lttt.ilt!irr<7 r.t;tr17,"t_s-1.-r 11rjll lrc,Cu1..,irfr:r.cr?
until spc-c{.:r I conclittoru }r'o. J /rcr..; bc:c:n pcr.l-r)1.77sr!.,,
'1 ,, I ,, l.t;lri.rt1, 1 ; .j;r:

, rl,,,,l',r,:: t-t,.,ll I 1., I , ri ....,ir

j'),'! lrr :;. , t.,l.ti., l', : . ij,,;: . ,,. {-..i. ..,.,

.l-l ',.,ir i\.:1 li-irt.(,tlr'l)l i,,.

'r ? .'' ;,i r,r,. ;

,l lt.1,,,,i r..l i ,,,

ril l,r l;1, 1- ri;.,;, r.,'

l.r (l'i1.,'l.,l l.)..r .,ri )

{al Fuf lurc Lo cot,tplu .ruith tltc; ter-rrrs of tltc grulttL ttyl tlrc
ztcttclor s.ttd ktt.,tttittq Lhct.s(l ,r?c to L,te- so f/rc plutrrtiJi
t('crtt alrcctd to purclut.sc t.he tancI.

(b) I'ctilut'e to crtt.e , intt; , t'elicl solc tlgt.ecntcttt bcttttcctt
the plabtttlf ianct tlte ttt.rtclttr..

(cJ -F czilrr'c to srro.r, cotrLpurd! /-c.sol* f iorrs af bnLt-t
cotTtpanias cutr.ror-izittg s(1fe Ltttcl J)tlraha.sc of tltc
cJds'prr tc<l lctrxl .

(t') P:r:'cr:r:sittg tttz gat!a! !.!!t_.f .L--r:r.r:,i:,1 5 ll,.: !.a:::,-! 1,_. J,,=

irtlrubitccl ltry tha rlefertciaut.s crrrrl ot/rr;r..;,
j'lt,- I - .,: (1.::r.:t,r(ti' , iii.t,,.,. rlr.:I,.,.i tit. 1r.r;tr,.rrl;ri:. r.;: rli.i.:rI
iiillilltL' fl [') r. l'ti ur lll(J (:.r:.ulr1.i ,.,;r1lrr..r.l t;-r..rr. r.r,- $,:,{rr.:i r;ri.lili

lrl.rrl lr() fillltt -titrJr.'t-tl:(. l(.r:1,. {r. ir,::r: li t :rr...iilt..t?.:\i. tij I.lr.. 1,i11r.j

[(- ,rtt\, r, rti. Iiri' I r I lr .i,.tt,r] i .;....s Illr r.r l.r:r. i)r;,.\. ,rrJ...Ll,.ljtll, ilt
iti Ll-.t-,ti l';t,..r.1; iil ,llr. 1,,i,rr,,,,,1..., [r-:-j.t.t,
(cr) C<trtccllqtion oJ'thc Zcrrsc glrattccl L\ttLl rcqi-stcr.e(d orr

f !1s ltt't of octobar )gg2 aru! Jol', t\priI Jgg:J c<trrry:tris<-:c!
irr Lll. 1.956,t.51o6 C:R. ZSgi,7,J, e"rr ot.clcr rater-ttttg lh<t
lctrtcl to its origirtcrl ()r.,nrrrs rtnclcr LR. nrrA]-te GROUI,
Ilrl NCI:I rrs *S.,1 G,ILA,iNDtLllA .;8,1/;..J,t.



tlt) Arr <'trtier rtttllifyirtg ilrc lr.crrts uclit,tt balttta<:rr r.he, 1,,
(tttt'i )i'! dc'fcttrlcttrts rr-c'rrr-s/t rt.ing s4 ttct cortrysris<:ci in
the di-sptft.ecl l..ncL rc-fer',-r^c-e rrt. lgs6/so6 cI.. 237gil
ct rtd Q.n orde.r df ,cct ing tlte 3.,r cIc.1fenrfo nt to clesfr.o 1J ilrc
rcrTfsLcr- in its crrtir-ctl/.

(c) Gcrtcral uncl .s;:ccr'rr I darrrcrg<:s rrrlcrizrs l, t.ttc 1.,. 477rt e,ttt
claJ'atttlra;rts J o. trcspr-lss <tttd o.l' .1r: l:s ct tttl
cL cu c lo p nrc n f r-cs7-rc,c tirre ly

(cI) A pertvtrrerrt iry'rrrrctiorr dcJ'urtdantsrcstrc

i. ,'i'r,'l.

(a)

U)

1>agrrtertt itt full.
kl) rlttg other rcrllc.r/y tltat the Honourablc Cortr.t tuill clccnt

J:it ta qrtnt so qs t.o ntcct tJrc cnr{s of justicc.
'l'l 't: '"''' r'i''tt':ttll;i:r;. ,:L.:l .rl'i '"lr:lc':lr.'r-"1i1; r.:irr.,-lltl:c.-,i(lli.'f5r.r)r.

'i'li:-r rl:rtri .i,illr', r'r,'t ri:r st:,i i.:i:r. 1t.r.; !ri r,(il irr:li,iri1t,ti i.u i[r-,
.',-':ijr.. <'!ri:, r,-i,;:rtill,.-i.l irt 'ir, ,rr-,. ti,.. -,.i .lrrr .:r, lir,. l,;,il.r, ,.,.,,::,

rrl.'.'"r'i'r ;l r'i ; ir,:' .'r' ;ir i: t:ri.rrll ii'.' tl:r' r.'11,,. (.t-lil.ll,..:1r.. rri iir--:rt..i
'].:r-,r, 'tt iril. rr;.)(.,r i',I (.r'.. :,.-,. r l:. .S. ,..r,ij-.t-,.1 ;.:r( ,:\ (..r-,\r : I:.rI i; .,,.,.i:i

r-li)l e:.i'..'ti '..'.',' t';. ''il"ir:: r'., r: :'.ri!jl t,;, i1 -ri:,i.l L.,', ri:,-. l-, -. i.r,
,-1,:.c't;rl;rtrt:l- t'lr,.: lr',r ilr.lr;t.r:itrit lri,:.rrll; r: !tr:,lr.l ;r \;.r iri lttli..i.1r..1ir1-q.
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,,f- ,,il':,;r.i .'. llt.t;.1 .).ir-r.ii,.,lr,.. lt ,.-,,t!r []t, ir'i,,|'l 'r r-r ..r'l'
i\'ll;rt. \,, lr.l' .r;..lir-.r-l U t. :.rr; : t,tl-r.r.,. lrill. ir ,r,.
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-,'. IUashrti.Jitcnr.-Jrit Pap:rtlal tcr.,r':-r-r...r-.DtVli Ili.;,,,i(,,:,i..;1.r,.

.-rrlill,: ,ttr',.,1-,1 ,.(.)r-l rr l.tl:rr..t rr r:i t)l.,ir...ill lPcl: 2, i,t1,j l;, -l.ri
ir',rt'r-:lt frr.,:lC lll .;-,ll,i -l,.rl.:l trr;,..1.i.t ..,..,,lr ,.rrr.lt, i.,.,t,ll:.- it

'I:. P(:x 3. 'i'h.r', L::,-., ji,i,, .rl:. irr.l.,r i-l i-r'.nlr.:il rr.i iir n,,\.\:,1.r l,-rr..

ir-;r_.1 ;r:,1..:.tl i'\t!, 1 tr.r I,ll:,,., rt..i 'l'l ..rl -.\','I ::1,.i ,...i1. ,1r,, :_,

'. 1,-.i.:-rtj:it t I r,: tl lri i.i r,.\ ,,,,,1i,r ,.,1, ..ii1 ,.,,.:ir.{..,.t.rr,,_. lr l , !.r
i..rlli:..r,lli,r'.r. 1".r,'l'r,1;,1'r';'lrr..-'ul t..i, .,,1.r,..,lilr,,,ti,fl ,..
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lX. Statement by Sen.Anuar Loitiptip,MP,on 24TH September 2O2O regarding the alleged
displacement of squatters from Hidabwo area in Lamu County

X. Statement by Sen.Anuar Loitiptip,MP,on 24rH September 2020 regarding the alleged
encroachment of Lake Kenyatta riparian land in Lamu County.
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Honourable Chair,The Commission wishes to respond as follows

The Gazette Notice No. 3210 dated October 31,1977 reserved land for Kenya Defence
Forces in lsiolo, Samburu and Turkana (the Gazette Notice is marked Annexure 1).

Vide a Letter of Allotment Ref. L89464/ll dated luly 12, 2018 , the National Land
Commission allocated land measuring 3,764 Hectares to the Cabinet Secretary for
National Treasury to hold in trust for Kenya Defence Forces School of Artillery.

Honorable Chair, Ngaremara adjudication section does not overlap with the land
reserved for the Kenya Defence Forces and all parcels of land set aside for the Kenya
Defence Forces has been surveyed.

l.srarerueNT REeuEsrED By sENAToR HALAKE ABSHtRo,Mp oN 24rH

qEPTEMBER,2OLg ON THE EVICTION NOTTCE SERVED ON RESTDENTS OF tSrOrO
qOUNTY BY THE STATE DEPARTMENT OF DEFENCE TO PAVE WAY FOR THE EXPANSION
oF THE KENYA DEFENCE FORCES (KDF)TRAINtN6 CAMP

Honorable Chair,the Commission responds as follows:
Reservation of the land for Kenya Defence Forces in lsiolo, Samburu and Turkana was

done vide Gazette Notice No. 3210 dated October 3L, L977 (a copy of the Gazette
Notice is marked Annexure 1).

The Kenya Defence Forces (KDF) School of lnfantry in lsiolo currently occupies land
registered as L.R. Number 27L55 measuring approximately10,665 Hectares.
Colonial government set apart land(Holding area and quarantine) for the department of
livestock for the land that was designated as crown land.MoD identified the land in
1979lL981,took possession and established a camp.a letter of allotment was issued in
2000 and the land was surveyed in 2004 and title issued in 2006.
From the foregoing, it is clear that the reservation was done in L977 and the question of
compensation does not arise.

Honorable Chair,
The issue of the eviction notice issued by the Government in September last year is the
subject of litigation before a Court of Law at Meru as case ELC 25 of 2019 where the
applicant is Joseph Loruyaei and others -vs- CS Defence,CS lnterior,CS Lands,County
Commissioner lsiolo,County Government of lsiolo and the AG..
The Court issued conservatory Orders in October,2019 restricting the Respondent from
evicting the Applicants pending interpartes hearing.
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3.STATEMENT REQUESTED BY SENATOR FATUMA DULLO,MP ON 27TH NOVEMBER

,20L9 CONCERNING THE NOTICE BY THE MINISTRY OF TANDS AND PHYSICAT

PL.ANN!NG SEEKINGTO OPEN UP tAND IN ISIOLO COUNTY FOR ADJUDICATION UNDER
LEGAL NOTICE NO.15O OF AUGUST,2OL9

The petitioner has requested that in its statement, the Committee should;

1) State what informed the Ministry's decision in issuing the gazette notice which in effect
will lead to the conversion of communal land into private land despite there being a

number of contentious land related disputes in the County yet to be resolved.
2) Explain why the Ministry decided to exclude the Kenya Defense Force's School of

lnfantry and Combat Engineering from the adjudication process knowing very well that
there is a court order in place stopping the Kenya Defense Force from carrying out any
survey in the contentious area until the dispute is settled.

3) Explain why the Ministry of Lands and Physical Planning is attempting to convert land
lying along the LAPSSET corridor and lsiolo Resort into public land knowing very well
that the said land has its rightful owners who are yet to be compensated.

4) Explain whether in issuing the legal notice the Ministry of Lands and Physical Planning
sought and received approval from the County Government who are the legal
custodians of unregistered community land.

5) Explain why the Ministry of Lands and Physical Planning failed to undertake public
participation, engage with all leaders and other stakeholders before issuing the gazette
notice knowing clearly that the communities' interests must be protected at all times;
and

6) State whether the legal notice issued by the Ministry of Lands and Physical Planning was
in accordance with the law and in adherence with the principles of openness,
accountability and the confines of public participation.

Honourable Chair, National Land Commission wishes to respond as follows:

The Cabinet Secretary Ministry of Lands and Physical Planning declared parts of lsiolo
County as adjudication areas vide Legal Notice No. 150 of September 3,2019. The areas
with concentration of human settlement are to be registered under the Land
Adjudication Act cap 284, while the grazing lands are to be registered under the
Community Land Act ,2Ot6.

This legal notice was however amended vide Legal Notice No. L of January 10, 2020. This

was after the County Assembly Housing and Urban Development Committee held

consultative meetings between November 8 and 16, 2019 and proposed the widening of
the applicable area.

The amended notice occasioned increases in the items as shown in the table below;
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Source Ministry of Lands and Physical Planning

The gazettement of the County to be an Adjudication area is an issue that will best be

addressed by the Ministry.

The reason for excluding land for Kenya Defence Forces is that the land for Kenya
Defence Forces in lsiolo among other places was done vide Kenya Gazette Notice No.
3210 of 31 st October 1977. The Commissioner of Lands issued a letter of allotment to
the Department of Defence for land parcel measuring tO,2O9 hectares for School of
lnfantry Cantonment. Consequently, title was issued to the Permanent Secretary to the
Treasury as trustee of the Kenya Defence Forces. The Land Adjudication Act Cap 284
cannot be applied to a titled area.

The residents of the Burat wards did protest the allocation and have since filed a case in

court. The case was filed by Joseph Lorunyei Kuwam and six others against the Cabinet

Secretaries of Defense, Lands and lnterior& Coordination of National Government, the
Attorney General and others in Petition No. 25 of 2019 in the Environment and Land

Court at Meru.This case is still live in court.

The LAPSETT corridor land was gazettted on October 2L, 2O'J,6 vide the Kenya Gazette

Notice Vol. CXVlll-No.129. The acquisition of land within the LAPSSET corridor, lsiolo

Resort City and lsiolo lnternational Airport is the mandate of the National Land

Commission and the LAPSSET Corridor Development Authority.The acquisition of the
corridor process will is conducted under the procedures of compulsory land acquisition
and those affected will be compensated.

Honourable chair,

The gazettement of lsiolo as an adjudication area does not extinguish the rights of lsiolo

residents to pursue compensation for land that has been gazetted for other uses within
the County.

4.PETTTTON SUBMTTTED By THE RENDILTE AND SAMBURU COMMUNtTy
nfeneserurATtvEs coNcERNtNG THE ALLEGED AcqursrnoN oF KARARE AND
MARSABIT COUNTY BY THE KENYA DEFENCE FORCES.

NO ITEM LN No. 150 of
September 3,2OL9

LN No. 1 of January 10,

2020
1 Adjudication Sections 4 36
2. Township Blocks 9 16
3. Certificate of Leases 7,500 17,050
4. Projected Title Deeds 10,250 25,250
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Hon chair,
The Commission wishes to respond to the petition as follows:

Background

The Commission wishes to bring to the attention of this esteemed Committee that
there is an active Court matter at the Meru Environment and Land Court - Constitutional
Petition No 4 of 2O2O, filed by the Rendille Professionals Association and local elders
on behalf of the Community regarding the allocations of the land parcets by the
County Government of Marsabit challenging the constitutionality of the process applied
by the Department of Defense with regard to their interest in the subject land.

However the Commission wishes to briefly outline process the Ministry of Defence
followed to acquire the land

1. The Ministry of Defence made a decision to establish a military barracks in Marsabit
for security reasons and on 16th March 20L2 made a formal request to be allocated
land in Karare, Marsabit County. On 8th June 2015, the County Council of Marsabit
formally allocated 2,500 Ha in Kubi Kalo. The processing of ownership of the land
was overtaken by events following the coming in place of devolved governments in
20L3.

2. on L8th June 20L9, Ministry of Defence made a formal request to the county
Government for allocation for land in Marsabit.

3. On 22nd July 2019, the County Government of Marsabit formally allocated land in
Karare (5,000 Ha); Haiya (L0,000 Ha) and Odda military camp (242 Hal. On 22nd

August 2019 the department of defense requested the National Land Commission
for allotment letters for the parcels of land. The Commission informed Department
of Defence in a letter dated 4th Novemb er 2019, that it could not issue allotment
letters because the land was community land. lt turns out that this may not have
been the correct position.

On January 16 th. ,2020,MOD &amp;CGM resolved to subject the land allocations to a

Public Participation process as advised by the National Land Commission. Subsequently
Public Participation and Validation exercise for the land allocations was conducted from
21 to31 January 2O2O in Marsabit County. The exercise considered critical factors such
as human settlements, grazing areas, water catchment areas and conservation of
biodiversity and among others in choosing the ideal location for the KDF camp.

The Public Participation exercise was carried out successfully by the Joint
MOD,KWS,CGM team(Comprising of all stakeholders),County Leadership,Mps, MCAs
and members of the local community across the areas expected to host MOD facilities.
The local community participated
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I ;TN Eastings Northings

I \ 376583 248844

374070 248821

( 370311 251031

3662t8 250703

t 366957 244713

t 3738L2 244527

( 373800 2458L0

t 376328 245840

n the exercise and assisted representatives from the MOD to identify the suitable
cations.

petitioners are contesting the process followed in the allocation of Community Land

t Karare ward.

e coordinates of the 5,000 Ha parcel of land allocated in Karare by the county
ment of Marsabit is:-

the above coordinates were plotted on the map it fell within the Marsabit
tional Reserve (Annex 1).

lusion
contested parcelof land in question is part of the Marsabit National Reserve sitting
to the Marsabit National Park and not Community Land as alleged by the

itioners

ETITION CONCERNING THE ALTEGED EXCHANGE AND FINAL TRANSFER OF TITTES
PARCELS OF r-AND KNOWN AS LAR| NyAKtNyUA SOLAT FARM(IOCATED tN

AKURU COUNTY)AND RtyOBEl FARM ttM!TED(IOCATED tN GtLGTL,NAKURU
NrY)
r of the petitioner is

7

B

D



That Senate investigates the matter and comes up with appropriate recommendations
to ensure that the exchange of title deeds process is expedited and land ownership and

utilization rights and interests restored and safeguarded by eviction of illegal

occupants

The commission wishes to respond as follows:

The dispute between the two land buying companies dates back to the mid-seventies
when Lari Nyakinyua first bought 8000 acres of land in Solai.

The following is the profile of the two land buying companies:

LAR! NYAKINYUA FARMERS COMPANY LTD

This was women land buying company from Lari, Kiambu county popularly known as

NYAKINYUA. The company bought 8000 acres of land in (Solai) Rongai Sub - County in

the early seventies.

The women group Lari Nyakinyua while organizing to settle their members at the 8000
acre farm, members of the local community moved in and occupied the land forcefully
to date denying the buyers an opportunity to settle.

At the advent of multi - politics in Kenya it was agreed by the leaders to compensate the
Lari NYAKINYUA women with an alternative parcel equal to their original land but in a
different Sub - County, now Gilgil OUORAI ADC FARM.

RUYOBEI FARMERS COMPANY LIMITED

This is a registered land buying company formed by a community from Solai in Rongai

Sub - County Nakuru County with the intention to buy land for its members.

A majority of their members moved into the land bought by LARI NYAKINYUA in Solai in
L992 when a decision was made to compensate members of LARI NYAK|NYUA,following

a series of meetings held by leaders from Nakuru and Lari, Kiambu.This led to the
signing of the titles exchange agreement between the two land buying companies to
bring to an end several years of long standing conflict between the two.

AGREEMENT

On 24th April 2003, the directors of the two companies signed an agreement to
exchange Title deeds to end the many years of conflict. This was not possible due to
internal conflicts between the directors of the two land buying companies among
themselves fighting for leadership and other interests.Lari Nyakinyua Land buying
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company had two factions and solai Ruyobei too had the same and both dispute ended
in court.

The directors who signed were;

Lari nyakinyua

a. John Nganga

b. Samuel Macharia
c. Hannah Muturi

Ruyobei

a. Morogo Chebet
b. Olari Chebet
c. Richard Bunditich
d. Musa Toroitich
e. Danielario

The Governor Nakuru county in a letter REF: No. NcG/s/LND/voL. il/09 dated 25th

November, 201-4 requested National Land Commission to expedite the matter of the
two farms since it was becoming a security threat. On 9th December 2014, National
Land commission wrote a letter to the Governor from the perspective of the
Commission, the exchange never materialized at that time due to the following reasons;

a Lari Nyakinyua still holds the title for Solai Farm which was invaded by Ruyobei
members.

Ruyobei Farmers Limited still holds a Title for Oljorai and are in court with Oljorai
squatters and a faction of directors.
Oljorai farm is in court being sued by Solai farmers Co. LTD.

Subsequently, the High Court in Nakuru ELC COURT Civil Case No. 87 of 2007,whose
parties are Nduguia Ole Osano Vs two others ( a) Lands Limited (b) Solai Ruyobei Farm
limited ruled in favor of SOLAI RUYOBEI FARMERS CO. LTD towards the end of 2019.

The 8000 acres of OUORAI FARM is currently occupied by over 1O,OO0 squatters for
close to 30 years now. This is the same farm the High court ruled in favor of SOLAI

RUYOBEI FARMERS CO. LTD which was supposed to be exchanged to LARI NYAKTNYUA

ln early 2020 the parties reported back to the Commission that following the Court
Decision , they were willing to proceed with the exchange with the assistance of the

o

o
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provincial administration. They were to report back on the progress and the Commission

awaits the report.

6.PETION SUBMITTED BY THE WAJOMVU COMMUNIW,MOMBASA COUNTY

,CONCERNING THE ALLEGED HISTORICAL tAND INJUSTICES INVOLVING PLOT
NO.t62lV IM.NCR 1070 lN MOMBASA COUNW

Hon Chair,The Commission respond as follows:

This matter is listed as a historical no.NLC/HL||565/2019 that has been prioritized for
investigations, hearing and determination.

The Chairman of NLC together with the County Co-ordinator joined the Senate team on
Friday 19th Februa ry 24, 2O2L on a visit to the ground and obtained first - hand
information on the matter.

T.PETITION SUBMITTED BY RESIDENTS OF MKAMENYTVILLAGE IN VOISUB COUNTY OF
THE TAITA TAVETA COUNTY.THE ALLEGED ENCROACHMENT OF LAND BELONGING TO
MKAMENYI RESIDENTS BY VOI POINT LIMITED IN TAITA TAVETA

The above mentioned parcel measuring approximately 1953 hectares is situated within
Voi town in the county of TAITA TAVETA. This parcel was allocate to VOI SISAL ESTATES

through a grant No C.R 5L725 registered at the Mombasa land registry. For a term of 99
years, effective 1.1..1993. This allocation was as a result of surrender registered in the
Governments Land Titles Registry at Mombasa as C.R No. 8814/37.

The land mentioned above is Land registered under (CAP 281) Registration of Titles Act
(repealed). And is therefore under the custody of Mombasa Lands Registry. The parcel

was later transferred to VOI PLANTATIONS LIMITED, who charged the parcel to Diamond
Trust Bank Kenya Limited For KSH. 3,000,000,000/= sn6 USA S 5,000,000/=. Voi sisal

estate later transferred the above parcel to Voi point limited at a consideration of Kenya

shillings 1,002,0000,o0o1= (one billion and two million shillings)., and charged to
DIAMOND TRUST BANK KENYA LIMITED for Ksh.4,800,000,000/=

The county Government of Taita Taveta, has objected to the Transfer and Subdivision of
the parcel, on allegations that they are aware that the lease earlier granted had expired,
and that certain individuals had managed to renew the lease without seeking their
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approval. Allegations which have since been proved as untrue by the Land Registrar
Mombasa.

Voi point limited has subdivided part of the parcel into various portions, tR NO.
28683127 measuring approximately 20.23 Hectares which was transferred to Mkamenyi
society of Voi point with the intention to settle squatters residing within the parcel in an

area known as Mkamenyi. All the above mentioned transactions were lodged at the
Mombasa Land Registry.

It seems Mkamenyi squatters are claiming a larger share of land (i.e 35 acres given
against 150 acres claimed) hence the dispute.

The company engaged the services of a private surveyor since this is a private matter.

The Commission's mandate in this matter is limited as the property in issue is private
land. The Commission is , however, ready to assist or lead in an ADR mechanism that
may be considered with a view to resolving the dispute.

8.PET!T!ON BY RESIDENTS OF MSAMBWEN! VIILAGE IN VOI SUB COUNTY OF TAITA
TAVETA COUNTY ON THE IMPENDTNG EVICTION BY A PRIVATE COMPANY.

Prayer of the petitioner is that Senate carries out anvestigation to establish the
following

a) How it was possible for the Commissioner of Lands to allow Bata Shoe Company to
transfer its lease grant to Sparkle Properties Limited in total disregard of the terms
and conditions of the grant which opposed the same.
How it was possible for Bata Shoe Company to sell the land to Sparkle Properties
Limited at Kshs.12million and yet it had not done any development on it.
Recommend that appropriate action be taken against the Commissioner of Lands
for colluding with Bata Shoe Company to transfer Msambweni residents land to
Sparkle Properties Limited despite there being terms and conditions against the
same.

Recommend that the Ministry of Lands acquires the disputed land and settles the
residents on it through compulsory acquisition
Takes any other action it deems fit to ensure that the residents of Msambweni live
in peace as before

b)

c)

d)

e)

Hon Chair,The Commission wishes to respond as follows:
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The disputed parcel is situated within Voi Township and borders Ndara A Adjudication
Section and Kaloleni Majengo Squatter Upgrading Scheme. The parcel is registered at
the Mombasa Land Registry Under Cap 281(Registered Titles Act) now repealed as L.R

No. 1956/506 C.R. No 23979 on Survey plan No. LO7724 measuring approximately 54.26
Ha.

This parcel was allocated to BATA SHOE COMPANY LIMITED who intended to construct a

shoe factory, and was issued with title deed on 30th April L993. BATA SHOE COMPANy
later sold the parcel to SPARKLE PROPERTIES LIMITED at a consideration of
Kshs.12,000,000. The transfer was lodged on 21.'t March 2011 and a new title issued to
sparkle properties limited as the proprietor.

The proprietor upon receiving title to the land discovered that squatters had moved in
and constructed residential houses, they also prevented the owner from taking
possession or accessing the property. This prompted her to move to the Environment
and Land Court at Mombasa through Civil Case No.265 of 2013.

Sparkle properties Limited
VS

t. Johana Ngai

2. Fatuma Mwamburi

3. Suleiman Kiboi Mwanyambo

4. Hamisi Kalela

5. Alois Mwambi

5. Asha Mwake

7. Fatuma Kodi

8. Bata Shoe Co.Limited

9. The Attorney General

On 27th January, 2020 the Hon Judge A.Omollo delivered his ruling by entering Judgment
for the plaintiff against the 1-7th defendants jointly and severally for:

a) Permanent injunction restraining the defendants whether acting by themselves; their
employees, agents and/or servants and/or through any other manner whatsoever
interfering with the suit property to unit L.R 1955/506.

b) Mandatory injunction compelling the defendants to demolish and or pull down
structures erected on the suit property and to give vacant possession to the plaintiff.

c) That there be a permanent injunction restraining the defendants and/or their agents to
allow them to occupy or construct the unoccupied space and proceed with construction
forthwith.
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d) General damages for trespass awarded at Ksh.L50,000 payable by each defendant to the
plaintiff giving a total sum of Kshs 1,050,000 with interest from the date of filing suit
until payment is made in full.

e) Costs of the suit awarded to the plaintiff.

OPINION

It is the opinion of the Commission that, the issues raised by the petitioners are matters
which were fully ventilated Civil Case No.265 of 2013.
The possible action the residents can take is to file an appeal against the judgment and
seek further redress on the matter.
Any possible redress must be considered against the Court Decision.

g.SEN. ANWAR LOITIPTIP, MP, SENATOR, IAMU COUNTY ON ATLEGED

drucnoncxMENT oFsEN. ANWAR Lotnplp, Mp, SENAToR, LAMU couNw oN
ALLEGED ENCROACHMENT OF IAKE KENYATTA R!PARIAN LAND

i) State whether Lamu County followed due process in licensing Lake Kenyatta
Beach Management Unit which has been given the responsibility of
managing areas of the beach reserved for hippopotamus to graze as well as

recreational areas for fishermen and public
ii) Explain whether Lamu County authorized demarcation of the aid area and

subsequently allocated the beach area to Lake Kenyatta Beach Management
Unit

iii) State whether the title deeds for the land in question which are in the hands of
Lake Kenyatta Beach Management Unit are genuine, and if so, did NLC

conduct due diligence before issuance of the same
iv) Explain what measures the Ministry of Lands is putting in place to ensure that

areas around water bodies used as grazing area for wildlife are protected

Honourable Chair, the Commission wish to respond as follows:

The area in question is the riparian land along Lake Kenyatta within Lake Kenyatta I

Settlement Scheme established in1974. Lake Kenyatta Beach Management Unit
(LKBMU) was registered in 2008 to manage fishing operations in the area and has been
operating since then. The lake is a vital source of water and fish, biodiversity habitat and
eco-tourism attraction, The fisheries department was one of the functions whose
governance was devolved from the National government and placed to the county
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government by the Constitution, 2010. LKBMU is therefore currently under the County
Government of Lamu.

There have been disputes between the LKBMU and the local community regarding
encroachment of the riparian land falling in the zone covering Plots Nos.1609, 161-0,

2570, 2568, 5722 and the high-water mark. The zone in contention is swampy and
partly covered with thick natural vegetation.

The dispute is mainly attributed to the fact that the entire external boundary of the
riparian is not physically marked nor surveyed. The Lake Kenyatta catchment area is not
registered or gazetted.

Honourable Chair, we propose-
i. Mapping out the catchment/lake boundaries by the relevant ministries
ii. Gazettement of this ecologically sensitive area
iii. Multi sectoral Protection and management of the catchment area by the

relevant MDAs and County government of Lamu

IO.STATEMENT BY SEN.ANUAR LOITIPTIP,MP,ON 24TH SEPTEMBER 2O2O REGARDING
THE ALLEGED DISPLACEMENT OF SQUATTERS FROM HIDABWO AREA IN LAMU
COUNTY

Displacement of squatters in Hidabu Area of Lamu island.
By the Senator for Lamu County, Hon. Anwar Loitiptip.

Explain the circumstances surrounding the ownership of the parcel of land in

Hidabu Area, Lamu County, and state the genuine owners of the said parcel of
land.

State who is behind the demarcation of the said piece of land and evicting
persons who have occupied and settled on the said piece of land since 1998.

iii State whether Lamu County Government authorized the allegedly illegal

demarcation of the piece of land.

Explain measures the Ministry of Lands and the National Land Commission have
put in place to protect persons who have enjoyed quiet possession of the said

piece of land for a period exceeding L2 years and ensure they are not going to be

rendered squatters by rogue land grabbers allowed to own the land through
adverse possession.

iv
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RESPONSE

Hidabu is an informal squatter settlement within Lamu lsland specifically within
registration section Lamu/Block ll. The area comprises of several government reserved
land and registered private parcels.
The County government of Lamu engaged a private survey firm, Spatial Milestone (K)

Ltd, to survey the squatted area. The project is ongoing and at planning stage, so far
capturing over 300 squatters. Some of the squatters in the settlement have permanent
buildings and others semi-permanent structures built over diverse dates.
The table below, give an impression of the current status of the affected plots.

Plot No. Size (Ha) Ownership Ground Occupant

1 Lamu/Block ll/L26 2.97 Government
of Kenya

o County Commissioner's residence
o LAWASCO, KPLC sub-station, KBC mast,

Radio Rahma mast.
o Lower part settled by over 30 squatters

2 Lamu/Block lllL27 4.86 Government
of Kenya

o Public Works and Housing offices
o Probation office
o Churches (5 No)
o Lower part settled by over L20

sq uatters
3 Lamu/Block ll/L28 5.06 Government

of Kenya

o King Fa had Hospital (Public).
o Lower part has over 60 squatters

4 Lamu/Block ll/L29 6.1,4 Government
of Kenya

. King Fa had Hospital; Mosque (1 No)
o Lower part settled by 50

fa milies(squatte rs)

5 Lamu/Block ll/345

Lamu Block ll/348

Lamu/Block lll350

0.10

0.10

0.10

Kilim Ltd Have on-going investigation by DCI Lamu
between the owner and squatters.

o Parcel 345 has a well dug by area MCA.
o Plot 348 has 2 permanent houses by

squatters, while 350 has some recently
erected posts.

15

The government agencies such as the hospital, housing and lnterior occupying the

reserved plots assert that they require the land for future public purposes.

Proposa!

i. Stakeholder consultative meeting involving area leadership, county government

and relevant national government departments to review and provide solution.

ii. Those on private land to negotiate with the land owners.



Honourable Chair; the above are the answers to the various issues raised, which

we respectfully submit.

Dated at Nairobi this 23'd day of February 2021, .

fuar&nn"a.
GERSHOM OTACHI BW'OMANWA

CHAIRMAN
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Petition concerning the alleged exchange and, final transfer of titles for
parcels of land known as Lari Nyakinywa Solai lbrm (Located, in Solai,
Nakuru Counfy) and Riyobei Farm limited (located, in Gilgil, Nakuru
County.
Petition submitted by the Rendile and, Samburu communities

representatives concerning the alleged acquisition of Karare land, in
Marsabit County, by the Kenya Defence Forces.
Pctition submitted_ by the wajomvu Communify, Mombasa county,
concerning the alleged historical injustices involving plot No. 162/V/
M.N. CR I07O, in Mombasa County.
Petition submitted by the residents of Mkamenyi Village in voi sub-county
of 'laitaTaveta County on the alleged.r,,..ou.h*ent-of land,belongrng to
Mkamenyi residents by Voi point Limited inTaitaTavetacounty. J

Petil.ion submitted the residents of Msambweni village in voi sub-county
of Taita 'laveta county, concerning the alleged imlending evictions of
Msambweni residents by a private company.
statement requested by sen. Anwar Loitiptip, Mp on september 24, zozo,
regarding alleged displacement of squatters from Hid.abwo area in Lamu
County.
Statement requested by Sen. Anwar Loitiptip, Mp (Lamu county) on alleged,
enc roac h ment of Lake Ken y atta Rip arian l,and,.
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Response

Honourable Chartrl wish to respond as follows-

1) Petition concenring the alleged exchange and frnal transfer of titles for

parcels of land kn-own as lari Nyakinywa 
-soJai 

Farm (located in solai'

Nakuru c.ounty) and Riyobei Farm Limited oocated in GilSil, Nakuru

County

Honourable Chair,

l'redrick l{ahia Thugi, Joseph Kamau Ngugi, Veronica Wanjiru Chege, Peter

Muchume Gachii uia iu^"s Ngugi berng members of Nyakinyua Solai Farm

Limited have presented the petition dated,Eebruary 201.9. The petitioners claim

that their grovp purchased SOOO hectares of land in Solai, Nakuru County in

1980 that is nowknown as Lati Nyakinyua solai Farm. A second Sroup by the

name Ruyobei Farm Limited also purchased SOOO hectares of land in Gilgil,

Nakuru.

'l'lre petitioners claim that the two groups entered into a deed of exchange

ugr"i^"nt signed on April 2412OO3 rn a process spearheadedby the late retired

piesidcnt Dalniel urup Mor,. A second agreement on the same was signed on the

same daLe before the then Gilgil f)istrict officer. According to the petitioners, the

parties signed a thtrd agreement on August I 1, 2OOg to authorize the groups to

enter and subdivide the]r respective new parcels. Despite the agreements signed

by the par]ies,transfer of title-over the properties has not been effected to date.

The petitioners state that a meeting between the two Sroups and the National

tani Commission was convened on October 26,2076 at the Solai Farm. The

purpose of the meeting was for the Commission to obtain confirmation of

members of Nyakinyou Solui farm Limited that they had authorised Ruyobei

larm Limited to proteed to subdivide the Lari Nyakinpa Solai farm.'l'his was

confirmed at tl:r; meeting paving way for the subdivision' The Commission

promised to convene a similar meeting atthe Gilgil Ruyobei Farm. The meeting is

yet to be set up.

'Ihe petitioners clarm that their members have been prevented from accessing

nuyobei Farm by illegal occupants who have settled on the land. They claimLhat

efftrts to have the matter addressed by the National Land Commission have been

futile. They have therefore presented the petition to request Senate to intervene

and resolve the matter.
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i)

Response

Honourable Chatr,I wish to respond as follows-

The subject parcels ofland are -
a) Ruyobei Farm (Approximately 8019 Acres)

Land Reference No. 2o22g/1 measuring approximately g01g Acres is
situated in Gilgil, Nakuru County and is registered in the name of solai
Ruyobei Farm Limited. T"he parcel was until l)ecember g, lggs owned by
Lands Limited who transferced it to Solai Ruyobei Farm Limited for Kshs.
24,OOO rO00. (Annexrre 1 )

b) Nyakinyra Farm (Approximatsly ZgZSAcres)

ii) Land Reference No. 84115 measuring approxim ately 221 I Acres is situated
in Solai, Nakuru County and registered in the namc of Lari Nyakinyua
(Solai Farm) Limited. 'lhe parcel was until February 75, 198,0 ownedby
Kenya Motor Holdings Limited who transferred it together with Land
Reference No. 2680 and ZB64 to Lari Nyakinyua (Solai Farm) Limited for
Kshs.6,000,000. (Annenrre Z)

Land Reference No. 2680 measuring approximately 4910 Acres is situated
in solai, Nakuru county and registered in the name of Lari Nyakinyua
(solai Farm) Limited. T*re parcel was until February ls, l gg0 owned by
Kenya Motor Iloldings Limited who transf'erred it together with Land
Reference No. 8435 and ZSG4 to Lari Nyakinyra (Solai Farm) Limited for
Kshs.6,OOO,OOO. (Annexure 3)

iv) Land Reference No.7364 measuring approximately 857 Acres is situated in
Solai, Nakuru County and registered in the name of Lari Nyakinyua (Solai
rarm) Limited. The parcel was until february ls, lggo owned by Kenya
Motor Holdings Limited who transferred it together withLand Reference
No. 2680 and g4g1 to Lari Nyakinyua (Solai Farm) Limited for
Kshs.6,0O0,OOO. (Annexure 4)

Tlte patcels have been subject of litigation in various court cases as shown in
Ar,mextrre 5.

We arc awate that the National Land Commission has been involved in resolution
of the dispute. We therefore invite the Committee to engage the Commission to
pfovide more information on the case.

iii)
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i1) petition submitted by the Rendile and Samburu Commuities representatives

concenning the alTegeA acquisition of trbrare land in Marsabit County, by

the Kenya Defence Forces

Honourable Chair,

The petition dated April 29, 2O2O concerning acquisition of Kararc landby the

Kenya Defence l-orces has been presented by the Rendille Professional Association

onbehalf of residents of Rendllle and Samburu communities residing in Kaware

Ward, Marsabit County. The petitioners claim that the Rendille and Samburu

communities in Marsabit County object to the compulsory acquisition of 21500

acres of.land in Kaware by the Kenya Defence Forces (KDF). They claim that the

KDF expressed interest on the land rn 2079. The petitioners' objection to the

compulsory acquisition is based on the following-

i) The land is the communities' only fertile land and the only viable grazing

area
ii) Karare wardbeing a water catchment area for the pastoral communities of

Karare, Songa, Loglogo, Kamboye, Laisamis, Kargi and Korre communities

plays a centralrole in the viability of pastoralism. A total of 98, 000 people

ind, approximately 45O,0OO livestock depend on the ecosystem for their
livelihoods

iii) The land is a sacred place for most cultural and rehgtous ceremonies such

as circumcision
iv) It is a major and only source of red ochre nalkaria hills which is sacred to

the community
v) The land is a pathway for collection of Silaley gum used in circumcision

and religious ceremonies
vi) It is also a source of.lbaa/sticks for use in Rendille/Samburu circumcision

ceremonies
vii) It is a source of sagaram to feed livestock in a highly pastoral community
viii) The excision of the 2,5OO acres of land some of which is protected forests

and which is the only dependable dry season grazing area will lead to
overuse of rangelands, environmental degradation, human-wildlife
conflict andhuman- human conflict.

The pctitioners claim that several meetings have been held between the

communities' elders, County Commissioner and the KDF in which the

communities proposed alternative land in Kubi Kalo for acquisition but the same

was declined by the KDF. They are aggrieved that the process of compulsory

acquisition is ongoing despite their protests.
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The communities are apprehensive that that they could lose their land, and their
rights under the Constitution due to their minority status and weak
representation in Sovernment. They aver that they have already lost 15O,0OO
acres to the Lake Turkana Wind Power project, which was also compulsorily
acqufued despite their objection.

The petitioncrs therefore filed the petition to request the senate to-

visit Karare community of Marsabit County to establish the facts of the case
as soon as possible
make appropriate recommendations to the Cabinet Secretary Ministry of
Interior and Co-ordination of National Government based on the findings
give opportunity for the petitioners to further present the memorandum
orally to the Senate

a)

b)

c)

Response

Honourable Chatrr l wish to respond as follows-

The KDF Strategic Defence Plan of 2018-2027 projected the expansion of the
Kenya Army and redeployment of Formations to various pafis of the Country
with a sizeable force earmarked for deployment in Marsabit County. In
putsuance to that strategic defence plan, the Ministry of Defence started the
prOcess of acquisition of land in Marsabit County with an intention to have
military footprint in the northern region to deter/prevent constant incursion by
the Ethiopian Nalional Defence Forces and also support the Strategic f)efence
Plan in order to facilitate KDF achieve its mandate as provided for in Article
241($ of the Constitution of Kenya.

In early 2072, the Ministry of Defence began formal engagements with the
County Council of Marsabit for allocation of land in the Counfy. This resulted in
the allocation of 2,500 hectares of land in Kubi Kalo to Ministry of Defence on
January 81 2013. However, with the establishment of the County Government of
Marsabit under the new constitutional dispensation, the allocation was rescinded
andthe Ministry of Defencc was advised to restart the process of acquisition.

On January 1O, 2079, the process was re- started with consultative meetings
between Ministry of Defence and County Government of Marsabit led, by the
Chairman, Committee on Military Land & H.E Governor of Marsabit with all
elected leaders including MPs, MCAs and CECMS. The leaders from Marsabit
County agreed to allocate 5,0O0 hectares in Karare for the construction of
Ministry of Defence camp and lo,oo0 hectares inHaiya for training.
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The meeting further directed that a joint technical committee be formed to
identify the suitable locations for deployment and trarnrng area. The joint

technical committee met and worked as pq the mandate given during the

meeting. A detailed joint reconnaissance conducted between Janaary 2-4, 2019

and May 29 to June 1 , 2019 identified thc actual locations. Following thc

engagements, the Ministry of Defence was formally allocated 5,000 hectares &

1O,OOO hectares of landinKarare andHaiya areas of the County respectively.

On January 76, 2020, the Ministry of Defence and County Government of
Marsabit resolved to subject the land allocations to a public partictpation process

as advised by the National Land Commission. Subsequently, the public
participation andvalidation exercise for the land allocations was conducted from

January 2l-31,2020 in Marsabit County.'l'hc exercise considered critical factors

such as human settlements, grazing areas) water catchment ateas and
conservation of biodiversity and among others in choosing the ideallocation for
the I(DF Camp.

The public participation exercise was carried out successfully by the Joint team

comprising Ministry of Dcfence, Kenya Wildlife Service, Counfy Government of
Marsabit,, county leadership including Members of I'arhamcnt, Members of the

County Assembly and members of the local community across the areas expected

to host the Ministry of Defence facilities. The local community pafticrpated in the
cxercise and assisted representatives from the Ministry of Defence to identify the
suitable locations.

During the process of public parttcrpation the locals requested the allocation of
Karare land to Ministry of f)efence be reviewed downwards from 5,000 hectares
to 2r50O hcctares. Theland is currently in the process of being planned, surveyed

and titled in favor of Ministry of Defence. The Ministry ts already in occupation
of the two parcels of land allocated to them by the County Government of
Marsabit.

There is a Court case filed by the Rendille Professionals Association and Tocal

elders on behalf of the Community regarding the allocattons of the land parcels
by the Counfy Government of Marsabit.

Honourable Charr,

We invite the Committee to engage Ministry of f)efence and the County
Government of Marsabltf.or more information on the matter.
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iii) Petition submitted by the Wajomnr Community, Mombasa Cowrty,
conceming the alleged historical injustices involving plot No. l6z/ii
M.N. CR 1070, in Mombasa County

Hononrable Chav,

Salim Mwidadi, Mohamed Kombo, Kassim Mwikaa and Mwinyiusi Mw idadi
petitioned the Senate on behalf of Wajomvu Community from Jomr,rr Kuu Village,
Jomvu Kuu ward in Jomvu Sub county presented the petition d,ated, July z, zo2o
regarding ownership of Plot No. 1 62/Y/M.N. CR. 1O7O situated inJomvu Kuu.

The petitioners claim that they arc among the 72 Swahili tribes to settle in
Mombasa approximately 800 years ago. They claim that on or about 1g46, Dr.
Kraph atrived on the East African Coast and settle d in Rabai. That in lgTT
through the benevolence of a jomvu elder by the name Mwidani, Dr. Kraph was
given land to establish a church in the predomin antly muslim community.
According to the petitioners, the community donated. a small area where the
Me*rodist church was built. However, when land, adjudication was undertaken
in 7923, the church was allocated 150 acres of their land,.

'fhe petitioners claim that the community has occupied the land, as their ancestral
land over the years and has been utilising the same for farming, fishing and
residential purposes. Th"y complain that the Methodist church eibarkei on a
subdivision and sale of the land to third parties. They are apprehensive that they
will be displaced andhave no alternative land. According to the petitioners, their
case is an historical injustice that the colonial government commifted on the
comrnunity. They submitted a memorandum to the National l,and. Commission on
the issue three (3) years ago but there has been no response from the
Commission. The petitioners thereforc request the Senate to intervene with a
view to undertake an inquiry into the historical injustice claim.

Response

Honourable C,lwtr,l wish to respond as follows-

According to records held by the Ministry, plot No.162lv/M. N. cR 1o7o was
registered on october 27r 7923 in the name of the United Methodist Church
Mission. The certificate of ownership No. 7540 was registered, under title No.
CR.6348 for the area measuring 151 acres. The regiltered, proprietor later
changed their name to MethodislChurch Missions Kenya trustees iegistered in
1 958 and later to Methodist Church in Kenya Trustees Registered
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On June 14, 1973, the Methodist Church in Kenya Trustees Registered

transferre d a portion of land to Municipal Council of Mombasa. The said

subdivision nnNZV/505 measuring 15.28 acres was registered on July 11,1973
and assigned title No. CR 14gzg. 'fhe remainder thereof measuring 135.72 acres

is held 6y the Methodist Church in Kenya Trustees Registered. A copy of the

official search is marked Annexure 6.

Honourable Chair, the case prescnted by the petition is an historical injustice

claim The National Land Commission is seized of the mattet recorded as

Historical Case No. NLC/HLI/ 565/ 2019. We invite the Committee to engage the

Commission for appropriate rcdress.

M petition submitted by the residents of Mkamenyi Village in Voi sub-county

of TaitaTaveta County on the alleged encroachment of land belonging to

Mkamenyi residents by voi Point timited rnTaitaTavets county

Honourable Char,

The petition is dated August 7, 2o2O and has been presented by Joseph M.

Njuguna, Francis Mwasho, Juma Mwamburi, Saumu K. Mwamburi, Hassan

fibJko, btuay Juma and Julius Mwasenzi on behalf of residents of Mkamenyi

v tll age, Voi sub - c ounty in T aita T av eta Coun ty.

From the petition, Mkamenyi village borders Voi Sisal Estate, which was initially
,gifted, to a retired British soldier by the name lrzen tn 7920 by the colonial

g-ou.rn^.nt, for a pertod of 99 years. The petition states that the land was

iurrendered to the government in 1980 and was reallocated to Voi Sisal Estate

Limitcd in 2072.1twas transfcrred to voi Point Limited rn 2019.

'lhe petitioners claim that between 1900 and 7930, the management of the sisal

estate requested Mkamenyi elders to allow them to use part of. thert landlocated

close to the river to install a waler pvmp,, farm food for their farmworkers and

conduct agricultural rcsearch. By 1960s, the residents needed thet landback to

o""o**od ate the growing population. However , accordrng to the petitioners, the

sisal estate refused to hand over the land and instead colluded with the police to

exiend the boundaries into the residents' homes and put the land under sisal

plantation.

'llre petitioners state thaL they have engaged this Committee together with the

Ministry of Lands and I'hysi cal Plannrng and the county leadership with a view

to get back the land. On October 29, ZO79,the management of Voi Point Limited

invited their representatives to a meeting whcre they were informed that the

company would surrender 35 acres to settle thetr 28 families. The proposal was

however not amcnable to the residents since they occupied 150 acres.
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The residents are aggneved that Voi Point Limited proceeded to survey the land
without their involvement or the county government and processed a group title
for the residents. The company invited the residents to a meeting on August 26,
2020 to issue the title document but they declined. It is claimed, that the group
title had names of persons who do not live in Mkamenyi. That, only six families
residents of Mkamenyt are listed on the title. lhe pctitioners state that efforts to
resolve the issues with relevant authorities have been futile. They therefore
request the Senate to-

i) investigate the case
ii) recommend that the Ministry of Lands and Physic alPlanning initiate an all

inclusive, opcn and transparent process of giving the residents of
Mkameny i ade quate land.

Response

Honourable CI:.a;iu,I wish to respond as follows-

According to our records, the land in question measures approximately l g5g
hectares and is situated within Voi town inTaitaTaveta Couniy. A chronology of
ownership of the parcel is as follows-

i' The subject land was originally LR No. 4637 registered as Grant No. C.R.
8814.It was granted to the British East Africa Corporation Limited in lgZS
for a term of 99 ye?rs fromJanuary rr lgzg to January l,2022.The grant
was initially issued f.or agricultural purpose only but the user waslater
extended to include a petroleum service station.

ii. Ilre Grant was transferred to Voi Sisal Estates Limited on August 6, lg47
and onMarch 25r 2011 it was surrendered to the Governmenito pave *ay
for its extension of the term. (A copy of the surrendere d Grant C.f[. Sgt + li
annexed hcrcwith marked Annexure 7).

iii. The Grant was extended for a further term of gg years commencing
January 1,7993 at an annual rent of Kshs.B53.7gs (revisabte).The parci|
was registered as Grant No. c.R. s7zzs, LR No. zg6gs meaiuring
approximately 7953 Hectares. The land was granted to be utilized f&
agticultural purposes and residence for thc grantee. (A copy of the Grant
No. C.R. 51725 is annexed markedAnnexure 8).

iv. On February 23,2072 the land was transferred to Voi Plantations Limited
for USD.I ,8551670 and charged to Diamond Trust Bank of Kenya limited
for Kshs.3o0,0o0,00o and usD.5,0oo,o0o. on December 2g, 2olr a
further charge to Diamond Trust Bank of Kenya Limited for
Kshs. I 50,OO0,0OO was registered.
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v. On L)ecember 29,2017 a second further charge for Kshs.7,p79,737,OO0

and a third further charge for Kshs.1,189,511,500 was registered in
favour of Diamond Trust Bank of Kenya Limited. A fourth further chatge
for Kshs.4 ,2181875,000 was registered on f)ecember 29,2017 .

vi. On October 1) 2074 the National Land Commission awarded Voi
Plantations Limited Kshs.359,531,100 in respect of the land acquired for
the development of the Mombasa-Nairobi Standard Gauge Railway. The

area of land acquired measured approximately 14.9621 Hectares. (A copy
of the Award is marked Annexrre 9).

vii. On February 79,2019, all the charges were discharged and the land
transferred to Voi Point Limited for Kshs.4,000,00o,000. A chatge to
Diamond Trust Bank of Kenya Limited for Kshs.4,000,O00,OOO and a
further charge to the same bank for Kshs.800,000,000 were registered on
the same date. Acopy of the official search is marked Amexure 10.

Honourable Charr,

viii. On February 6,2020, the County Government of Tarta'laveta apptoved
the subdivision of the land inLo 28 portions of various sizes for agricultutal
use. A copy of the notification of approval (Annexure 11) and cerlif.icate of
subdivision (fuinexrre 72) are annexed herewith. The subdivision was
approvcd on the condition that the company was to surrender Plot No. 25
(L.R. No. 28683/27) measuring approximately 13.68 Hectares for
Mkamenyi Squatter Settlement as per the copy of the provisional approval
marked Annexure 13. Voi Point Limited accepted thc conditions of the
provisional approval as shown in the copy of the acceptanceleltcr marked
Annexrre 14.

ix. On February 27,,2020 new Certificates of Title were issued for L.R. Nos.

28653/ 4 to 28683/ 31 the resultant subdivisions of L.R. No. 28683.

The Charge in favour of Diamond Trust Bank of Kenya Limited was
registered agatnst all the resultant subplots of L.R. No. 28683 apart from
L.R. No. 28683/27 that the bankissued a dischatge.

On June 25,2020, the County Government of TaitaTaveta apptoved the
subdivision and change of user of L.R. No. 28683/9 into 52 subplots (A

copy of the notification of. approval (Anne>aue 15). The subdivision was
conditional upon surrender of 70o/o of the total acreage for public utility
and use. The subdivision was also approved by the Voi Land Control Board
as shown in Annexure 16.

x.

xl.
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Hononrable Charr,

L.R. No. 28683/27 measuring approximately 35 acres is the portion that Voi
Point Limited reserved for the settlement of the squatters. According to our
records the plot is still registered under Voi Point Limited. Given that this land is
private land, we advise that the squatters to engage Voi Point Limited on their
grievances

v) Petition submitted the residents of Msambweni ViIIage in Voi sub-county
of. Taita Taveta County, concerning the alleged impending evictions of
Msambweni residents by a pivate company

Honourable Charr,

The petition dated Septembcr 10, 2020 was presented by residents of
Msambweni village, Voi sub-county in Taita Taveta County. They claim to be
living in f.ear of eviction by a privatc developer (Sparkle Properties Limited) from
a parcel of land registered as No.7956/506, C.R No. 23979 mcasuring 54.26
hectares where they claim to have resided since1938.

According to the petitioners, their elders accepted a request by Bata Shoe
Conlpany to put up a factory on the subject land in 1978 on the premise that the
factory would create employment for the community. A 99-year lease running
from January 7, 7979 was granted on conditions , inter alia, that the land was to
be used for a factory and that the company would not subdivide, sell, transfer or
sublet the land.

Bata Shoe Company did not develop the land as agreed and in 2073 transferred
the Tand to Sparkle Properties Limited for construction of a shopping mall in
disregard of the conditions of the lease. The petitioners claim to have resisted the
development, which prompted Sparkle Properties Limited to file a case court (ELC
No. 265 of 20 13) seeking to evict them. The court rendered its judgement on the
case on lebruary 24, 2020 allowing the eviction order sought by Sparkle
Properties Limited. The court also ordered the residents of Msambweni to pay
damages for trespass amounting to Kshs.1rO5O,OOO.

The petitioners are apprehensive that 3,500 people will be rendered homeless if
the court orders are executed. They claim that efforts to resolve the matter with
relevant authorities have not been successful andhave thus engagedthe Senate to
intervene.

Response

Honourable C}:u;u.r I wish to respond as follows-
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'Ihe subject parcel of land is situated within Voi Township and borders Ndara A
adjudicatton section and Kaloleni Majengo Squatter tJpgrading Scheme. The
parcel is registered at the Momb asa Land Registry under the Registered Titles Act,
Cap.287 (repealed) as L.R No. 1956/5OG C.R. No 23979 on Survey plan No.

I 07 1 2 4 measuring appr oxwnately 5 4 .26 hectares.

This parcel was allocated to Bata Shoe Company Limited who intended to
establish a shoe factory on the land, and was issued with title deed on April 30,
1993. Bata Shoe Company later sold the parcel to Sparkle Properties Limrted at a
consideration of Kshs.12,OOO,OOO. The transfer was lodged on March 21,r 2011
and a new title issued to sparkle properties limited as the proprietor (Annexure
17).

The proprietor upon receiving title to the land discovered that squatters had
moved in and constructed residential houses, they also prevented the owner from
taking possession or accessin g the property. This prompted the company to move
to the Environment and Land Court at Mombasa, Civil Case No.265 of 2073
(Sparkle properties Limited -vs- Johana Ngai & 8 Others)

OnJanuary 27 ,2O2O the court rendcred Judgment on the case as follows-

a) Permanent injunction restraining the def.endants whether acting by
themselves; thcir employees, agents and/or servants and/or through any
other manner whatsoever interfcring with the suit property to unit L.R
1 956/506.

b) Mandatory injunction compelling the defendants to demolish and or pull
down structures erected on the .suit property and to give vacant possession
to the plaintiff.

c) That there be a permanent injunction restraining the defendants and/or
their agents to allow them to occupy or construct the unoccupied space
and proceed with construction forthwith

d) General darnages for trespass awardcd at Ksh.1SO,OOO payable by each
defendant to the plaintiff giving a total sum of Kshs.1,050,000 with
intercst from the date of filing suit until payment is made in fuli.

e) Costs of the suit awarded to the plaintiff.

The issues raised in the instant petition were adequately canvassed in the suit.
(Anne:nrre 18)

vi) Statement requested by Sen. fuiwar I,oinpnp, MP on September 24r 2O2O,

regarding alleged displacement of squatters from Hidabwo area in lamu
County
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Honourable Chab,I wish to respond as follows-

The Hon. Sen. Anwar Loitiptip, Mp has requested the Cabinet Secretary to-

ll.

11r.

lv.

l. Explain the circumstances surrounding the ownership of the parcel of land
in Hidabu Area, Lamu County, and siate the genuine owners of the said
parcel of land
State who is bchind the demarcation of the said piece of land and evicting
persons who have occupied and settle d on the said piece of land since
1 998
State whether Lamu.County Government authorized the allegedly illegat
demarcation of the piece of land
Explain measures the Ministry of Lands and the Nation alland Commission
have put in place to protect persons who havc enjoyed quiet possession of
the said piece of land for a period exceedin g 12 yeirs aid...,r.. they arc
not going to be rendered squatters by rcgue land, grabbers allowed to own
the land through adverse possession.

Response

Honourable Charrrl wish to respond as follows-

In response to questions (i), (ii), 11i1, and (iv), I wish to respond as follows:

Hidabu atea is an inform al squatter settlemcnt within Lamu Island specifically
within registration section Lamu/Block II. The area comprises of ser..rl
Government reserved land and rcgistered private land parcels. Some of the
squatters in the settlement have pcrmanentbuildings and oihcrs semi-permanent
structures built over time. The attached plan iarked, annexure I^9 give an
impression of the stafus andlayout of the area.

rh.9 county Government of Lamu engaged a pfivate survey firm, spatial
Milestone (K) Ltd,-to survey the squatted,-area The project is ongoing and. at
planning stage, so far captur:ingovei S0O squatters.

I

Plot No. Size (Ha) Ownership Ground Oc*apant
1 LamulBlock

rr/ 126
2.97 Government of

Kenya

(Annexure 20)

o County Commissioner,s residence
o LAWASCO, KPLC sub-station,

KBC mast, Radio Rahma mast.
o Lower part settled by over B0

tte rs.
2

I
LamulBlock 4.86 Government of a Public Works and Housing offices

I
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rr/ 727 Kenya

(Annexure 21)

o Probation office
o Churches (5 No)
o l,ower part settledby over 720

squatters

L) Lamu/Block
rr/ 728

5.06 Government of
Kenya

(Awtexwe 22)

o King Fahadllospital (Public).

o Lower parthas over 60 squattcrs.

4 LamulBlock
rr/ 1.29

6.74 Government of
Kenya

(Annexure 23)

. KinS Eahad Hospital;Mosque
(1 No)

o lower part settled by 50 families
(squatters)

5 Lamu/
tr/345
Lamu Block
rr/348
Lamu/Rlock
rr/350

0.10
0.10
0.10

Miliki Ltd

(Annexure 24)

Have on-going investigation by DCI
Lamu between the owrler and
squatters.
o Parcel 345 has a well dugby area

MCA.
o Plot 348 has 2 permanent houses

by squatters, while 350 has some
recently erected posts.

The govcrnment agencies such as the hospital, housing and lntetior occupying

the rEserved plots assert that they require theland for future pubhc purposes.

vii) Statement requested by Sen. tuiwar toitiptip, MP (Lamu C-ounty) on

alTegedencroachmentof IakeKenyattaRipariranlanld

i)

ii)

Honourable Clwrr,

The Hon. Sen. Anwar toitiptip, MP has requested the Cabrnet Secretary to-

State whether l-amu County followed due process in lioensing Lake

Kenyatta Beach Manag5enrent Unit whioh has bcen given the responsibility
of rnanagin1 areas of ihe beach reserved for hippopotamus to graze as well
as recreational areas for fishermen andpabhc
Explain whether Lamu County authonzed demarcatron of the atd arca and

rrbt"qrr.r,tly allocated the beach area to take KenyattaBeach Management
Unit
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iii)

iv)

State whether the title deeds for the land in question which are rn the
hands of l,ake Kenyatta Beach Management Unit are genuine, and if so, did
NLC condvct due diligence before issuance of the same
Explain what measures the Ministry of Lands is putting in place to ensure
that areas around water bodies used as grazing area for wildlife are
protected

Chatrr l wish to respond as follows:

to the statement requested by the Hon. Senator was forwarded vide a
datedlanuary 5,2021. A copy of the report is marked Annexure 25.

Chair,I submit.

NA'-r*S
Nicholas Muraguri

24r 2O2O

A
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The rn'* d f.flosrenyi srrnrmfs pdition b UEt ttrey are vilirns of hisbrical

injustice. Evidene of ornrnunigs redderre on tfte land are ancient grcves,

dutdlings ard arHads ftat point b tunan habitaticn on the said land for over 100

years (tte @Errunty rES resided on the land $rre $gn). orrerun, tfe entire

Mkarrrenvi lild h6 been erpmred by uyhat is tarown e l-and Regisffibn No.

28683 rneslrirg approxirnatety,ffim Acres The owner being Vcli plantatiors Ltd

(Voi PointLH}

w?ten voi Plarflztitrrs LH. leffie er$iled in 1993, (original rnrnrber beirg lr/R No.

4$n it was eJAecH iltat Ute land would rercrt back b the community. Having

faihd b ohin approral br leee rererral fiun Ure then Municjpal @uncil of Voi,

the Platatbn ottalned *n*m ftr UE lease in a maruEr that is befieved b be

irregular. Nerrer the less, tfre onrntrrity has continued to reside on their land as

squa$ers' ReaerW Voi Point tS (orrert ovrners of tte lanj) oftred to allocate the
conrrurutv 35 Acres d land, r'hkh urey laEr on, owirg b pressre fronr the
corrnrfty and tE gerrrnert, Ircrered to 1S0 Aoes, urtrirt agpin b nd what
the cornrnunrty is asking for.

fhe qrrruniVs fa)€r b tEt Vc)a hint lfi. aloraEs Urern at bd 20oO Acres.
ft b abo the orrnmitfs prayEr fiat fie errtire u1800 Aores will dtima6ty be

reMned b trern as the righthrl orrners cf the lard.

llPage



Couily Governmenfs pq;itin
i. TtEre is need for tfproqgft irruestfudixrs irb fte cirqrr$arrces leading to

rerrcrml d lease m VR No. .168z (sit nal nurter) and ttre receflt

s$dutsim ild sate d f.ilrd negsfatm ib. 286tri (rsv nrrnbr)-

ii. voi Rint Ltd sho.dd dlmE tre people d m*amenvi at le6t 2ooo Acres
pendrE ttn utuorne d irnesttggtirrs qr rnathrs mder ca$on 0) above.

B. IIIPENDING EVICTIOT{ OF HSAHBWEITI YU.IAGE RESIDENTS BY A
PRTYATE COiIPAT{Y

Badlground

l4sanesuerE rrlghbortmd in VcI B apoxinaHy 35{I} peode- lt61 like in
Mkamerryi, residents of Msambweni are vidirns of historical injustice and in$ihrtional

malEasarre. The land the resirlents d ltsambrrcni reide on was initially ocorpied
by thdr kin as fanntand. The lard E, in the h lgZb, dbcted to Bata Shoe

comparw for grprm d eslabls'irg a sfre nnkilE fiacbry u,ilil sgict onditions
that the land strould not be sold, Eartrrred or iE tse cfranged.

orer than faiEqg b trrt rp the facbry, Bab shoe orreanv sou &e land to a

private comFny, SeartOe mopetes led, in ontranrention cf conditions

acompanyitU ttrc lffier of alloUnenL tr is fte privab company (SparHe prroperties

lJd) utat obrained et/idbn orders ftorn hBh ourt in 2o2o s as, not only b wict
Msantweri rq*lerts, ht abo b h rE*, l($r 1,o!0,ffi/= (one Hiflion, Frfty
Thousand Strillings onty) in compersation by the hapless residents.

Be it aS it nray, fib b m lorper a land adninisuatire or rnarngenpnt issp, rdrer
it b a legBl maer thd can or*y be deafr fitrr rgaurttnoryr uE q.rts" Beirq a

legal rnatter, lfe rno6t prornisirg rwredy is for the ommunrty is b appeal the
@;rfs dection. one fie aourt sets aide the ordss, it will then be pmible for
new eviderre (d Edrnicl naure rfitrh rrc nd conidered by tne cout) b be
adduced in o,rder b treat ttre eorser nrtnrg. The €{rter ahrnatne, tfrough
unpopular, is fur fte ornmunty b rmtitaa nesurrc orfrcir own and 6xry t1g lard
from the @mpany. llowetrer, tre rnost orruenisrt (wtth jrstificauon) ofibn is for
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the govemment b acquire the land frorn fte qrrent registered otvner and setfie the

residents.

Cor$ffisposliar
i. The residents of Flsambryveni carnd and must not be moved ourt. tr b bo tate

in fte day fur fte UUe hders b dain the land Tte residences have setfled

on tlre land fur &cade$ pr.t up pennarcrt drrelErgs, pr.6lic ntilities scfr as

sdrb, scrd hdb, plac* d worsf&, €fr B will be lrrrpral b evffi the

residents.

ii. The hrd rvas ac$dred frorn the re*M frantldertty. The re$rlences had

dorred the land b ffi Stroe ornpny b br!ild a stroe ffiry in the area.

The shoe facbry w.Is never hJilL so, tte reidencs lrarre a right b reposes

their andal land- That b vytrat Utey are Eyirg to do.to redaim the land

frun firadsErs-

C. LATID OWTIERISHIP DISPUTE BETWEETI }iWAICHURESIDEi|TS AND
ISAIIGA IWEHI GROUP RANCH

gactgrund

IsangB hili$i gotp had atEnr@d tD euict approxinaEty fOS0 resiJents of
Mwakitau locaton from what wc urtil reenUy knovrrn as Isanga Iwistri Group

Randt. &ra/ Isanga lwbhi/18 rms regtstered in 1984 and nreasures approxirnately

59922 Ha. The qffrunity dnllerEed rgFm*xtfisgrane d tiUe deed to the
group in @trt first in 1B{ ad ften in t99g on gounds thd tre rarrcfr was

estaHished in an area that thry were residing on since 1920 wihout their
immhsnert m restJerfrs d $e area. In bdr rc the onrnunity loat the case

agairr* the group. The last tirE uE @rrt rLded in favor dfte goup randr wm in
20oB at tE Hrgh court in t"tqnba (tfrsc cryrl Apd*atim I{o. 255 of 2s0). To
foresbll tfe addirn, howetrer, Ure errry goverrrrent offiined orders b stop the
planned etJidion until an orvnersfrip case is fteard ard defiermirEd. The matter is stilt

in cqsL
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The tlwakihu onrnunity argues ilrat trey want the areas they have ocorpied for
over 100 years be onverEd b a setflenrent sdrenre and Ls$ed with individual tjUe

deeds. WHle tfrc orrrnnity nray lrnoke fwt*ors d Linftatiors d Adions Act on

Adaerse MXrU UEy frare tE oilim d eirrcr appe*ng AE Zm Hilh Cdrrt
ruling (they hare ruled out this opton cfing the high aosts irwolved) or taking

advartage d tte neru window ohining Lnder the Csrrnrnny tand Act so tlrat they

beorre rnerrters d Isanga lwifi Cqrrnr*y. ftrerearer, hlng nren$ers d fie
Isanga lwistti, they rnay call a rneeting d the assenrHy as per section 23 d the Act

and pass a resoltrtbn by majority v& b s-6divide Ure land and acquire irdividual

tiUes,

In the rneantime, the County gwenunert in ollaboratitm with the Ministuy of lands
and Pttpical Plannirg b implenrenting tfE Conmunity Land Act 2016 wtricfr will
ensure $at t'iraldtau resirlerE be6ne nrembers d IsarUn Iwisfii Conrnrnity. On

0S Hadt, ZI2r residerfs qrverred Ure lserrtly rneding ad dected C-arununity

Land Flarlagernefit Cornmifre. The nqt #p silall be to fonnalize $e arrangements

W regilstering the l=nga lwt$i Csrrnrrfy. lhrakitau conrntnity ryill Uren

aubrnatblly beaolrE rnernbers d Isanga lwt*i as per tte Conrrrargty Land

Regulatiorc, 2A17, Paragraph 4 of theThird Sdredule.

Coun$gffispcfttn

i. The govemment acknowledges ure fact ftat ure people of plwakitau have

lived in tfre area for years as a Crrrnrrrty arrd, therefore, are part and parcel

d rsaruaiwt*ri ard mus be reognircd and regi*red as menrbens of
IsarpaiwiSf urmrrrty lanC uilrr a[ rtilts.

ii. ttlYvakitau @vn setflenrert estaHi$ed b€fore fte first World War mtrt not be

itfrrftred with.
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Uftimably, the legAl rnandate on tand Mdication and Setilement re6 with

national go\rernntent Ministry d l-ards and Phf*al Planning and b ssre o<Ent

llatft:nal tard Csrrnis;ion and nd tE Courty ggrerrrnst The @urty

go,€rrrrErfs role is facifiilive. Gre re reciy€ a qrrnr*ation from The

National Land Cornmlsion on tfe way fonrard, we shalltake neessary action. The

Courty golrenrnent is ready b frilitaE and fast tnck djndicatir/setdernent
prcGess.

County Governmenfs position

i. The lease on Land Parcd L R/No. 5827 shqrld not be rene,vd.

ii. The 1$ hat e setiled an tte lard fur orer Z) yeBrs, irnesEd their tinre and

resources on tfte farms making Madrungwanitfre food basket of Tailafiaveta

and the aoastal regirn at large. ft is only fair, therefure, that they are

alhfrd UE farnrs.

I subrnit,

= ar1\-s

H. E GRAI|TIOII G. SAi'BOJ'A

GOVERIIOR

tTlh
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RESPONSES TO THE SENATE STANDING COMMITTEE ON LAND'

ENVIRONMENT AND NATURAL RESOURCES ON STATEMENTS REQUESTED BY

MEMBERS

Honourable Chair,

The committee requested the chairman Nationat Land commission to respond to the

following

1. petition submitted by the Residents of Msambweni Village in Voi Sub-County of Taita

Taveta County, .on..ining the alleged impending evictions of Msambweni residents by

a private company

a) Explanation on the circumstances that led the commissioner for Lands to change the

conditions of lease;

b) Submit relevant documentation and evidence of correspondence that led to the

change of the lease conditions;

c) Proposals on the best way of assisting the people of Msambweni to get back their

land.

2. petition submitted by the Residents of Msambweni Village in Voi Sub-county of raita

Taveta county, concerning the alleged impending evictions of Msambweni residents by

a private company

a) Explanation on who was compensated for the aforementioned parcel of land

compulsorily acquired by Kenya Railways, during the construction of the Standard

Gauge Railway, providing the amount compensated;

b) If compensation has not been done, then the payment be held until the dispute has

been soted out; and

c) Explanation on the possibitity of using settlement Fund Trustees (sFD in attempting

to resolve the impasse affecting the people of Msambweni.

3. Petition on the alleged delayed adjudication and the settlement of squatters on

Machungwani land in tiita Taveia County after expiry of lease, and

a) Explanation and relevant documentation on the current status of the lease for

Machungwani Farm and whether there have been efforts by the Previous Lessee to

renew the Lease; and

b) Status of the persons currently farming and residing in the aforementioned parcel

of Land.
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Honourable chair, the commission wishes to respond as follows:

l.Petition submitted by the Residents of Msambweni Village in Voi Sub-County of Taita
Taveta County, concerning the alleged impending evictions of Msambweni residents by
a private company

a) Explanation on the circumstances that led the Commissioner for Lands to
change the conditions of lease;
On the above subject matter, National Land Commission is unable to explain the
circumstances that led to variation of the lease conditions because the records are held
by the Ministry of Lands and Physical Planning who are in a better position to explain
the same.

b) Submit relevant documentation and evidence of correspondence that ted
to the change of the lease conditions
Based on the response to (a) above ,the commission has no documentary evidence in
support of the variation to the lease conditions

c) Proposals on the best way of assisting the people of Msambweni to get
back their !and.
The people of Msambweni can negotiate with the land owner perhaps using a
government Arbitrator such as National Land Commission to chart a better way that;ill
yield a win win situation for both parties.

2)Petition submitted by the Residents of Msambweni Village in Voi Sub-
County of Taita Taveta County, concerning the alleged impendlng evictions of
Msambweni residents by a private company

a) Explanation on who- was compensated for the aforementioned parcel of
land compulsorily acquired by Kenya Railways, during the construction of the
standard Gauge Railway, providing the amount compensated;
Msambweni village was one of the residential areas of Voi town that were affected by
land acquisition for the Construction of Nairobi - Mombasa Standard Gauge Railway
(phase 1) pursuant to a request by Kenya Railways Corporation. The section affected lie
near and almost parallel to the Nairobi - Mombasa road South of Voi town.

The village is part of the land L.R. No. 1956/506 registered in the name of sparkle
propefties limited but which initially was owned by Bata Shoe Company hence popularly
known as Bata area.

The notice of intention to acquire land for the project was published in Kenya Gazette
notice No.4096 20thJune, 20t4.Inquirywas held as scheduled on 23th August 2014at
Voi County Commissioner's Office. The registered owner of the Land appeared at the
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inquiry and presented their claim to compensation for the Land. At the same time,

Msambweni residents who were in occupation presented their claim to compensation

for land and improvements. While the ownership of improvements was determined on

the ground for the respective developers/occupants, no ownership documents were

presented for land.

The subject parcel was listed in a subsequent addendum vide Gazette notice no. 5040

and its inquiry was published in gazette notice no. 6205 of 5th September, 2014. The

area acquired out of the subject parcel is 16.893 ha for both the railway line and paft

of the Voi station.

However, during the inquiry it became evident that there was an ongoing Court case

between the registered land owners and the occupants of the land. This was listed as

ELC civit suit no 265 of 2013; Sparkle Properties Limited Vs Johana Ngai and

others.

In 2020 the Commission received a Court ruling confirming that Sparkle propefties

limited were the rightful owners of the disputed parcel pursuant to which the

Commission issued an award of Kshs.192' OL5,974.00.

Upon conclusion of the inquiry in line with section 113 of the Land Act 2012, the

Commission subsequently issued awards for interests determined on the land and

improvements. However, payment for land has not been done pending conclusion of

the Court case. Awards for the improvements were issued, accepted and paid for and a

list of the persons compensated is as follows;

# PARCEL

NO.
PAYEE AMOUNT KRC

PAYMENT

1 BATA JACOB KARLTN IMUNYA 908,040.00 Payment 001

2 BATA FREDRICK N]UMWA NYAMBU 922,300.00 Payment 001

3 BATA GLADNESS WAKIO MSAFIRI 745,775.00 Payment 001

4 BATA GRACE WAN]ALA MWADIME 1,518,862.50 Payment 001

5 BATA FESTUS KATTru BAYA 74,750.00 Payment 001

6 BATA ELIZABETH MARGRET KIMBAYA 215,280.00 Payment 001

7 BATA ]AMILA WAKIO AU 1,948,445.00 Payment 008

8 BATA 51,750.00 Payment 001

9 BATA WALTER KALENDO 1,856,550.00 Payment 003

10 BATA EVANSON MWACHIA MALOMBO 498,180.00 Payment 001
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11 BATA JASPHER PETER TATUA MAMBORI Payment 001

72 BATA ASHA MWAKE NDOLONGA Payment 001

t4 BATA JOHNSON WAKISE MWANJALA 268,812.00 Payment 001

15 BATA SAIDI MWALUMA NDOLONGA 23,000.00 Payment 001

16 BATA ADIJA NDUNDA NDOLONGA 386,400.00 Payment 001

t7 BATA FATUMA CHAO NDOLONGA L,245,450,00 Payment 001

1B BATA HAMiSA KALELA NYOKA 1,303,065.00 Payment 001

19 BATA WILSON MWANDOE 182,160.00 Payment 001

20 BATA ABADIAH MAKANYO MWANGOO 432,860.00 Payment 001

2l BATA HAMFREY BUNYALI KESEKWA 811,842.50 Payment 001

22 BATA JACKTON MWAWASI WAMADA 1,311,000.00 Payment 001

23 BATA KASSIM MUNYIKA 712,080.00 Payment 001

25 BATA FESTUS MAGHANGA 742,325.00 Payment 001

26 BATA BERNARD SHAKI MWAPULA 354,545.00 Payment 001

27 BATA HEMEDI MWAKULOMBA HAMISI 367,540.00 Payment 001

28 BATA HAMISI M,MWAKICHONDA 537,050.00 Payment 008

29 BATA BAKARI MWALIMU NYOKA 658,605.00 Payment 001

30 BATA HALIMA MALISO 560,970.00 Payment 017

31 BATA KHADUA MAUSO 321,540.00 Payment 008

32 BATA MUSA MWAMBURI MALISO 1,577,800.00 Payment 008

33 BATA ABASI KIMBIO MAUSO 74,980.00 Payment 001

34 BATA HANIVA MASHAKA MAGANGA 373,750.00 Payment 001

35 BATA HAMISI KILUNCHU IDDI 363,400.00 Payment 001

36 BATA COLIN MZEE MWAFUGA 278,300.00 Payment 004

37 BATA ALOISE JUMA WERE 182,390.00 Payment 001

38 BATA MUSA MWAMBURI MKWALE 1,028,330.00 Payment 001

39 BATA RAMA MWAUMU KALELA 1,074,100.00 Payment 001
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40 BATA EDITH MWAKABA 292,675.00 Payment 001

4t BATA ]OSEPH MWAKSHIN LEO 274,t60.00 Payment 001

42 BATA SANDRA MWARABU 1,630,470.00 Payment 001

43 BATA VERITY WINIFRED MKABIU 115,000.00 Payment 004

45 BATA MATANO KATEMBO 3,251,855.00 Payment 003

46 BATA RUSSIANAH NAFUI.A NYANGE 51,290.00 Payment 004

47 BATA ROSE ELEEN WANJAI.A 2,222,375.00 Payment 001

48 BATA JOEL SIO MANAMBO t56,227.50 Payment 001

49 BATA ZACHARIA M. MWALUDA 28,750.00 Payment 001

50 BATA JUUUS MTWANGUO KIMONGE 113,850.00 Payment 001

51 BATA ISAAC JEREMIAH MBOGO 2,798,295.00 Payment 001

52 BATA NAHASHON KISOCHI HARIDON 2,778,400,0O Payment 003

53 BATA KASYOKI SYULU 1,758,120.00 Payment 001

54 BATA SYLVESTER MAGHANGA MUGENDI 1,122,515.00 Payment 001

55 BATA BEATRICE MBATHA MTEPE 40,250.00 Payment 001

56 BATA JOHN MBURU WACHIRA 62,550.00 Payment 001

57 BATA OMAR MWAMBOLE MWALUMA 1,017,405.00 Payment 001

58 BATA JIMNAH THIONGO KARIUKI 1,247,750.00 Payment 001

59 BATA ANNA MESI MBASHU 23,000.00 Payment 001

60 BATA MARK MWAURA KINUTHIA 23,000.00 Payment 005

61 BATA JOHN MWAKATINI TUGU t,467,745,00 Payment 001

62 BATA EMMANUEL HAMiSi MBOGA 5,324,27O.00 Payment 001

63 BATA PATRIC WANDANA 369,150.00 Payment 001

64 BATA SCOI.AH MASHAKA CHAU 868,020.00 Payment 001

65 BATA ERNEST MWAKIO 2,141,990.00 Payment 001

65 BATA EUZABETH ANYANGO PALO 1,470,275.00 Payment 001

67 BATA ERIC WAFULA OKUMU 443,440.00 Payment 001
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68 BATA KENYOLD WANYAMA 40,250.00 Payment 001

59 BATA BICKSON MBWANGI MWAKUDUA 304,520.00 Payment 001

7t BATA AMINA WAUDA I.AMECK 1,523,855.00 Payment 001

72 BATA MADINA MAPEM ETHOKON KIRIAM 507,437.50 Payment 001

73 BATA PAUL NJOROGE 3,510,835.00 Payment 001

74 BATA JENIPHER MESI NYAMBU 1,751,500.00 Payment 001

75 BATA RAPHAEL SHUMA 27,500.00 Payment 001

76 BATA MARY ADHIAMBO MANGO 892,170.00 Payment 005

77 BATA MWANAISHA ABDALLAH MOHAMED 2,452,375.00 Payment 001

7B BATA KHAMISI JUMA FADHILI 1,859,555.00 Payment 001

79 BATA JAPHET KIMBIO MWANGANYI 1,528,350.00 Payment 001

BO BATA SALIM MOHAMED YUNIS 2,007,900.00 Payment 001

B1 BATA HARRISON MAHUTHU MIRAN]I 611,167.50 Payment 001

82 BATA SHABAN MAUSO MWAMBURI 2,589,800.00 Payment 001

83 BATA JEREMIAH MBINGU 237,590.00 Payment 001

84 BATA HAMILTON MBOGO 929,560.00 Payment 003

85 BATA EUAS KIMWAGA MTIGO 588,167.50 Payment 001

87 BATA VALLERY MBORI WAMAZA 277,840.00 Payment 001

b) If compensation has not been done, then the payment be held until the
dispute has been sorted ou}

The Commission issued awards for interests determined on the land but none was paid

for the land pending conclusion of the Court case. However awards for improvements
on the land were issued and paid for. Compensation is yet to be paid out to the land

owner; this is undergoing due diligence and receipt of funds for disbursement to be

done. It is important to note that this dispute having been processed in Court, payment
can only be stopped if there are further Court orders on the same or a stay. The
Commission is yet to receive any of these
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C) Explanation on the possibility of using Settlement Fund Trustees (SFT) in
attempting to resolve the impasse affecting the people of Msambweni.

The right to shelter is enshrined in afticle 53 (1) of the Constitution of Kenya and so is
the protection of right to property in article 40 (1). These appear to be competing rights
in the instant petition. If the right to property were to be upheld and enforced, the
Government may opt to cushion its citizens through the Settlement Fund Trustee
through the Ministry of Lands and Physical Planning.

However, only the Board of Trustees for the Land Settlement Fund(lSF) can comment
on the possibility of using the fund to resolve the impasse affecting the people of
Msambweni in Voi.

3. Petition: Alleged delayed adjudication and the settlement of squatters on
Machungwani land in Taita Taveta County after expiry of lease.

3.1 (a) Explanation and relevant documentation on the current status of the lease for
Machungwani Farm and whether there have been efforts by the Previous Lessee to
renew the Lease.

3.2 Appearance by NtC before the Senate on April 7,2O2L

Hon Chair, the National Land Commission appeared before the Senate Standing
Committee on Land on April 7, 202L and gave the following response with respect to
the above petition;

'The Commission will seek to establish the status of the lease with the Ministry of Lands
and Physical Planning to determine the wa.v forward. Possible reseruation of the land for
settlement may be recommended to the Settlement Fund Trust if the exoiru of the lease
is confirmed and the Conditions in section 13 of the Land Act (relating to pre-emptive
rights.t have been complied with,"

3.3 Request by the Senate on Apri! 7,2O2L

After the presentation, the Senate asked the Commission to provide detailed
information with respect to the Status of the lease for this land.

Hon Chair we provide the following history and chronology of the events regarding the
status of the lease of LR No 5827.

3.4 Available records show that LR No. 5827 measuring 2970 acres was registered in
the name of Basil Criticos under leasehold tenure for 99 years from January l, l9L4
(Annex I and Annex 2). Therefore, the lease expired on January 1, 2013.
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3'5 On November 20, 20tZ Walker Kontos advocates for Basil Criticos applied to the
Town Council of Taveta for extension of lease on LR No 5827 by filing the relevant
forms for Development permission (Annex 3). Incidentally, in February 8, 2012 the
Governrnent through the Permanent Secretary in the office of the Deputy Prime Minister
and Minister of local Government had directed County Councils to "stop processing of
land leases until the National Land Commission, and the appropriate County
Government mechanisms are in place" (Annex 4). There appears to have been
no activity on this matter until 2014.

3.6 On October L, 2074 the Deputy Governor and CEC Lands, Taita Taveta County
wrote to the County Assembly (Ref Way fonruard on Parcel Land ref. Number 5827 -
Taveta owned by Basil Criticos) giving directions which in substance recommended non
renewal of the lease but allocating it to the those in occupation. The letter also
acknowledged that Basil Criticos occupied 45.96 Ha (Annex 5). The County Assembly
agreed with the directions given by the County Government as indicated in a letter
dated June 30, 2020 from Clerk of the County Assembly of Taita Taveta (Annex 6).
The letter indicates that the resolution of the County Assembly was passed on
December 4,2014.

3.7 Petition Civil Case No. 576 ol2OL2.

In a Judgement by Justice E O Obaga dated March 12,2020; paragragh 11 states that
nOn 1st Aoril 2018, the CounW Government of Taita Taveta held a meetino
Where the issue of renewal of the petitioner's lease was deliberated uoon
Ond aooroved. A notification of approval of the extension was subseouently
lssued on 17th April 2O19 and a letter written on the same dav to the
National Land Commission statino that the CounW Government had no
Fbiection to renewal of the lease" (Annex 7),

A copy of the minutes of the above referred meeting are annexed (Annex 7a).

3.8 On April L7,2018 the CECM in charge of Lands, Environment and Natural
Resources, Taita Taveta wrote to the Commission partly stating that "We recommend
the renewal of the parce! of land L.R. No. 5827 approximately 2970 acres in
Machungwani area in Taita Taveta" (Annex 8). Attached to the referred letter was
FORM P.P.A.2 (Annex 9). A follow-up letter by Walker Kontos was made in February
2020 which is the basis of the ground report referred to in paragraph 3.9 (b) below.

3.9 (b) Status of the persons currently farmingand residing in the aforementioned
parcel of Land

In July 2020, NLC prepared a ground status report of the parcel and the findings are
summarized below.
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3,10 A large section of the parcel lies on the right hand side as one travels along the
murrum road heading towards Kimorigo area. A small section is on the left hand side
extending up to the Machungwani water canal near Kiwalwa. There are semi-
permanent residentia! developments and temporary structures which appear
to have been constructed in the last 5-7 years. The more developed area lies
between the Eldoro-Mschekesheni junction up to the water canal in Kiwalwa. There are
temporary farm boundaries made by the encroachers. The main crops found on the
farm include oranges, bananas, mangoes, beans cassava and coconut. Irrigation water
is obtained from the Machungwani water canal. The marshy/swampy area is found
midway between Kiwalwa and Kimorigo is scarcely built due to flooding in the wet
season but used to graze livestock in the dry season.

3.11 There is an old staff camp and an office near Kiwalwa which was built by the
immediate lease holder. It is alleged that the camp was abandoned in sometimes in
2013 after members of the public invaded the land after expiry of the lease. The lease
holder has availed approximately 100 acres to the prisons department for farming. The
depaftment uses it to grow maize, tomatoes, kales and fish farming.

3.12 Status and way forward

a) The renewal of lease for LR No 5827 is pending at the National Land Commission
has not been processed. In considering the application for renewal of lease, the
Commission will take into account the provisions of section 13 of the Land Act
20t2.

b) The Ministry of Lands and Physical Planning may also provide more information
on this land based on the records in their possession.

Honourable Chair I Submit

,,/"/ h-/
GERSHOM OTACHI BW'OMANWA

CHAIRMAN
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REPT.]BUC OF KET{YA

MIMSTRY OF I.AIVDS AI{D

Hononrable Chatrr l wish to respond as follows:

nEsFoNsEs ro rr{E SENATE STANDING coMMITrrE oN IAIvp, ETWTRoNMENTAND NATTJRAT RESOI.JRCES

Honourable C:Lair,

tursuant to your lefters Ref. SEN/DCS/LENR/ 2/ZOZ\/ (tT) dated March ZS,,2021 and Ref. SEN/DCS/LENR/Z/2OZ| (Z,S;)-i"t"a aprii 
-do, 'Zozt, 

theCommittee invited the Cabinet secretary Ministry of Lands and physic al planning
to respond to the following:

1. Petition submitted. u{ tI: wajomvu community,Mombasacounty, concerningthe alleged historicar injusrices invorving proi:ivo.-i 62/v/M.N,'6n.-lozo i,Mombasa Counfy
2' Petition concerning th: alleged illegal alienation of land, belonging to Kitale
^ Primary School by a private Jeveloper
3' Petition on the !l:q;.ag"gv:d ad,judication and.rhe settrement of squatters on
. |aaghungwani land inTaitaTaveta county arter expiry of the lease4' Petition on the alleged i.llegal encroachment of land covering the villages ofPangani, Nyatha, Kaisari, Mavuno, promoko and widh o in iamu county byWitu Livestock Cooperative Sociefy
5' Petition submitted by the residentiof Msambweni village in voi sub-county of

T aita T av eta C ounty ao nc e rn i ng the alle ge d imp en dtii gevi c ti on s o f M samb wc n i
^ residents by a private companf
6' Petition submitted by the residents of JVlkamenyi village in voi sub-county ofTaita Tavera county on the afieged, 

"n"rouih^."i'or b"a idiigrng toMkamenyi residents by voi point riinitea in.raitaiiietacounfy

PHYSICAT P,I.ANNING

1' Petition rubtnitbd. t tq wqiomvu commrurity, Ivlombrsa county, concemingthe alleged_hisbrical injufiies involving ptot:i.i;. fu z/iiNiN:Lfi-iozo ir,A{ombasa Counff.
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Hononrable Cxtair,

A response to the petition was presented to the Committee in the meeting held on
February 24, 2027. The Petitioners were absent and the Commiftee deferrcd
consideration of their petition. The response is listed as item no. 3 in our report
dated February 24, 2027 attached marked annexuro 1.

2. Petition concerning the alleged iflegpl alienation of land belonging to Kitale
Primary School by aprivab developer

Hononrable C:harr,

Rt. Rev. f)r. Emmanuel Chemengich onbehalf of the Kitale Primary School Alumni
Association, the school Parents andTeachers'Association (PTA) and the Board of
Management presented the petition concerning the alleged illegal alienation of
public landbelonging to Kitale Primary School.

According to the Petitioner, the school was allocated 55 Hectares of land reserved
vide an approvedDevelopmenlPlan of 1973. Two (2) Hectares were surrendered
to improve the turn-off to the Kitale-Webuye road between 7974 and 1978. The
school applied for the title in 7983 and Mr. Nathaniel Tum who was the then
chairperion of the school's PTA and a member of the Board of Management offered
to assist in processing the same. The title deed was issued in 2010 for a parcel of
land measuring 4 7.28 Hectares.

The Petitioner claims that Mr. Tum fraudulently acquired title in his name for a
portion of the landbelonging to the school which was registered in 1994 as Block
72/ 732 measuring 4 Hectares where he has constructed a petrol station.

'Ihe matter was reported to the Commissioner of Lands andthe title was cancelled
vide a Gazette Notice published on May 70,2070. 'fhe case is also featared in the
Reportof the Commissionof Inquiryinto thelllegal/ kregalar Allocationof Public
Land (the Ndungu Commission report) which recommended that the land be

reverted to the school.

However, the Petitioner claims that Mr. Tum obtained a new title for the parcel of
land tn 2073 registered as Block 12/236. The case was also lodged with the
National LandCommission. The Commission visited the school in September 2019
and in l'ebruary 2020 but the matter has not been resolved. The petitioner
therefore requests the Committee to investigate the matter with a view to providing
a solution on how the said public land can be recovered.

Honourable Chair, I wish to respond as follows:

Prior to 1990, the Government reserved landfor public institutions through letters
of rcservation. A letter of reservation was issued for unsurveyed plot.
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';"?lf"rr!!;)il:,fffi:rmenr 
besan reservins tand for pubtic institutions by issuins

we have not been able to trace the letter of reservation issued to Kitale PrimarySchool. A letter Ref. DURp/10/r/16r.aatei,sipi"iii, 14, tgrs signed by rhethen Director of lJrban and Rural physical if^;;i;; addressed to the schoolindicates that approxlmatgly 55 Hectares was ..r"*.i for the school (annexrre2).The Kitale Town.Development plan (Dp) of f gZi shows the reservation forKitale Primary School markerC as 2z (annexure S).

l*q our rec-ords, jhe School ap.plied for processing of the title vide aletter datedoctobcr 7,7993- They also applied for aliocation oT an adjacent.land,,which theyclaimed to have been utilising ior at least 1o years (annexures 4).
A Part Development Plan (pDp), Departmental Reference No. KfL.lo/g6l 1oo wasptepared for the school and approved in lggg ,"ith Ap,roval No. zs+ 1ar*"*rr",5)' A comparison between thi'Development Plan of TgTS and the pDp of 199gshows avatiance in orientation of theparcel.

(

July 2, 7999, the Commissioner of Lands issued an allotment letter Ref.9/XXXN / 106 of July 2, 1999 for the un-surveyed school plot measuring
atotal areaof 4L.ZSHa

2
4 .33 hectares. Survey was done and alr.ase prepared for

02 acres)

OnJune 74,2010, the parcel was registered as Kitale Munici pality Block t2/ZZ9in favour of The Permanent Secretary to the Treasury of Kenya as Trustee to Kitale(annexure 6). As per the title, the school land measvres approximately7.28 Hectares

According to our records, Nathaniel K. Tum was allocated uns. Hotel site-KifaleMunicipality measuring approximately 4 uecta.e, for a gg_y"-ir termcommencinS septembet 1 , 7gg4 , wle letier of allotment Ref. 2oogg / xxxty / I of
fqt91nb9r 29, 1994 (annexlre 7). e certificateof lease was issued on Deoember6, 7994 for Kitale Municipalify Block IZ/ tSZ.
ln 2007, the District Surveyor discovered that the land, parcel Kitale MunicipalityBlock 12/1sz had encioached into Kitale yiimarv school Land, (KitareMunicipality Block 12/229) and thercby requeste d ti; Commissioner of Land, tocompel the owner of Kitale Municipaliry ntoct tzt lsz to surrender the title fornecessary corrections (annexrre g) -

The Ministry therefore requested Mr. Tum to surrender his certific ate ofkase forcancellation and issuance of a new lease.bearing th;;;;rect survey area (annexr.re9)' The certificate of Lease Kitale Municipality Block 12/ lszwas cancelled videgazette notice No. 5560 of May ZT,2ol}iannexure IO).

t
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The land allocated to Mr. Tum was re-surveyed and the Registry Index Map
antended.The area reduced from 4 Hectares to 3.560 Hectares and a new parcel
No. Kitale Municipalify Block 12/236 was issued (annexr,e 11). On March 7,

2073 Nathaniel K. Tum was registered as the proprietor of Kitale Municipality
Block 72/ 236 and a certificate of lease issued (annexure 12).

Honourable Chair,

According to the petitioners, the dispute between the school and Mr. Nathaniel
'fum is before National LandCommission. According to our records, the Ethics and
Anti-Corrupfion Commission is also handling thc matter. The Ministry will liaise
with the respective aSqencies with a view to resolving the matter.

3. Petition on the alJregd delayeA adjvdicatton and settlement of squatters on
I\,Iachungwani landinTarfa.Taveta County after e:rpiry of the lease

r) hplanation and relevant documentation on the current status of the lease
for IMachungwani Farm and whether there have been efforts by the previous
lessee to renew the lease

ii) Status of the persons currenfly farmfurg and residing in the aforpmentioned
parcels of land.

Hononruble Chat,

The Petition daled February 72, 2O2O was presented by representatives of
Machungwani Squatters residing on Machungwani land (measuring 2970 acres)
situated in Mboghoni Ward in Taveta Constituency of Taita Taveta County,
claimed to be their ancestralland.

The Petitioners claim that the community bequeathed the land to a British soldier,
one Captain Morgan in 1 9 1 4. They claim that the lease was thercafler transferred
to George Criticos who later transferued the land to his son, Bazil Criticos. The
Petitioners allege that the Criticos family utilise a small portion of the land and that
the area residents with the consent of the owner occupy the remaining portion.
According to the Petitioners,Razil Critos in his campaign for election as Member
of Parhament, allowed the residents to occupy theland.

The Petitioners are aggrieved that whereas subject lease expired inJanuary 2072,
both the National and County Governments have been reluctant to adjudicate the
land in favour of the residents who have invested heavily on the land. They have
therefore filed the Petition to seek appropriate redress from the Commiftee.

t

!
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HOmourable LTl:uit,I wish to respond as follows:
According to our records, theland is registered as L.R No.5g27 (l.R 1056). It issifuated inTavetaSub-County inTaitaTaietacounty and mcasurer uppro*i*ut.ry
2g7O Acres.

Th.e patcel was first registered in the name of East African Estates Limited onFebr.uaty 26,7925 onal}-yearleasewith effect tiii juury 7,7914. The parcel
has been transferred severaily overtime. It was last transferred to Basil Criticos onFebruar-y 29,2o10.{he reasL expired on 1anuary i, iot3. A copy orite title ismarked annexure IS.

Honourable Chair,

Thea4inistry is aware an applicartonfor the renewal of lease has been lodged withtlre NationalLand Commisiircn (annerur,e l4).lnfighiof the foregoi"g,fi;rissues
1aisld ly the Petitioners are best handled by the NZtional Land Commission andthe Taita Taveta county Government in line with the provisions of Section 13 ofthe Land Act,2O2l and the Land, Regulation s, ZO7

4. Petition on the ,I!8ed illegal encroachment of land correri4g the villages ofP-11u4$, N),alq M*i, lMavruro, pnomoko and widho in ffi; c"dty ryWitu livesbck Cooperative Society

Honourable Chair,

The Petitio n dated Y\uury 15, 2021 was presented by representatives of White
HgyT Progressive Clo g,olRrising squatteis residing in virious portions of landwithin Pangani,Nyatha, Kaisiri, M-avuno, poromko uiawiatro villages oiMavuno
Sub-l,ocation in l-amu County.

The Petitioners claim ,that lhe squatters have been rcsiding on the subject landpa'rcels ftom 2071. They have eitablished a school thereon and, the Govcrnment
has since posted teachers. They claim that Witu Co-io"rutrve Society Ranch hasencroached on the land caustngconflict with the squatters. Efforts to have the issue
leso]ved by the County Government of Lamuhaveiailed.They have therefore filedthe Petition to requesf the Committee to:

i) Investigate the matter to ascertain ownership of the parcels of land, in the
area

ii) compel the County Government of lamu to demarcate the said land, and
issue titles to the squatters

iii) Prohibit witu co-_operative Society Ranch from maki ngfurtherdemands tothe squatters residing on the land
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iv) Visit the County to underst and the land issues therein

Hononrable Clwir,l wish to respond as follows:

According to our records, the subject. land is registered as L.R.No.1405/1
measuring approximately 639.783 Acres. The land was registered as M.I. Folio

72/77 in favour of Henry Eric Burnier on February 28,7966 as shown in
annexure 15.

Mr. Henry Eric Burnier surrendercd the land to the Government as a gift and the
transfer was registered as M.I. Folio 72/18 on May 72,7966 in favour of the
President of the Republic of Kenya as shown in annexrre 16.

From our records, the land is reserved for settlement of squatters. In 1983, the
Ministry received an apphcation for allocation of the land from Witu Livestock
f)evelopment Centre but the request was declined for this reason (annerures 17)

The Ministry will embark on plot demarcatron survey and squatler verification
programme for settlement of ground occupants during the 2021/2022 financial
year.

5. Petition submittedbythe residenb of Ivlsambrueni Village inVoi Sub-Countyof
T utaT avetaCounty concerning the allegedimpending evictioru of Msambweni
rresidents by apivate company

l) Erylanation on the circumstances that led the Commissioner of Ianrds inb
chaqging the conditions of the lease

ii) Submit rrlevant doqrmentation and evidence of comespondence that led to
the change of tlre lease conditions

iii) Pnoposals on the best way of assisting the people of lVlsambweni to get back
their land

Honourable C}lair,

A response to the pefition was presented to the Committee in the meeting held on
February 24,2021. The response is listed as item no. 5 onPage 11 in our report
dated February 24,2021 marked annexu^re 1.

Honourable &anr,

In response to Questions (i) and (ii) I wish to respond as followsl

Tlre subject parcel was originally Government land. The Commissioner of Lands
allocated it to Bata Shoe Company Limited and was registered on April I3O, 1993
as CR 23979. A copy of the Granl is marked annexre 18.

t
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The conditions for the lease are contained in the Grant. The relevant conditions ofthe lease are the special condifions; No-. 2 o_n development of the property within24 months of registration of the Grant;No. D on the user for ilre prtpffi lnd Nos.9 & 10 restricting transfer of the p,roperty unless Special Coldition No. 2 isfulfilled,

'l'he commissioner of Lands Save consent for the transfer of the properly to SparkleProperties Limited despite Special condition No. 2 being unruffijteJ] gut slro.
loyvvnv transferredJ!9 n-p.rty to sparkle r.op..tl", Limited vicle a transferIodged on March Zt, ZOII.
The question of the propriely of the title held by Sparkle properties Limitecl has
*1n tlllt-.t of litigation in Environme nt andrani court, Mombasa, civil case No.265 of 2o13' The court considered the circumrtur,r.r or the transfer with regardto fhe special condifions Nos. z, g and 70 and ipiai titre as per thejudgmentmarked annexrrre 19.

Honowable Cx.,furin response to egestion (iii)r r wish to submit as follows;
The Ministry has noted the plight of the Petitioners who are facingimminentevictions' We shall enSage the rind Settlement Fund Board of Trustees to considertheir case for resettlement.

6' Petition submitted by the residenh ofi{kamenyi viltage in voi sub-county ofTaita Taveta county on the alleged 
"n.ro*h*nt-of land Lrelongins toMkamenyi rresidenh by voi point rimitea in Taita Tavetacounty

l) E lPlaflation on the surrent status of the lease for Voi point Limited, giventhe orrgoing subdivision of fhe land into r"* ,;*rr i*pffi-"f,r"ge oruse for the land
Relevant docrrmentation with allachments 9" +r apprcvalof the cha4ge ofuser ftrom agrianlfinallandbcommerrcial land a s--
Provide trre transftr documenh and corcspondence between the Ministry
gJ ItlS.TP phvuicar pranni4& the county b"r,""meni ;ii;d i;"*##dVoi Pointtimited
Proposals on how to assist the Petitioners in obtainingrnone land notilg that
l"p"ty:"rs4l (2s) families living wifldn voi point:Limitea were all&;t*athirty-five (S5; screr of land

Honowable Chair,,

A response to lhe pefition was presented to the committee in the meeting held onFebruary 24,2o21.-!he response is listed as item no. + on page g in our reportdatedFebruary 24,2OZ1 marked annenure I.
In response to Questions (i), (ii) (iii) and (iv) I wish to respond as foilows;

ii)

iii)

ro

t

a
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i) E:rplanation on the current status of the lease for Voi Poin! Limite4 Sven
th6 orrgoing subdivision of the land into small parcels implyittg clunge of
use for the land

In the report submitted on February 24,2027, the Ministry repofied.that the
County Gbvernment of Taita Taveta approved the subdivision of theland L.R. No.

28683 into 28 portions of various sizes for agriculixal use on February 61 2O2O,

The subdivision was approved on the condition that Voi Point Limited was to
surrender Plot No. 25 (L.R. No. 2868,3/27) measuring apptoximately 13.68
Hectares for Mkamenyi Squatter Settlcment. Voi Point Limited accepted the
conditions of the provisional approvaL New Certificates of Title were issued for
L.R. Nos. 28683/4 to 28683/31 the resultant subdivisions of L.R. No. 28683 On
February 27,2020.

It was also reportedthatonJune 25,2020,the County Government of TartaTaveta
approved the subdivision of L.R. No. 28683/9 into 52 subplots. The subdivision
was conditional upon surrender of 1Oo/o of the total acreage for public utility and
use.

Honourable C}:uir

I wish to add that the County Government of Tarta'laveta also approved the
subdivision of L.R. No.28683/12 (22 subplots) and L.R. No.28683/2O (147

subplots) on June 25,2020. The subdivisions were conditional upon surrender of
7Oo/o of the total acreage for public utility and use.

Copies of the PPA 2 forms, land Control Board conscnts, approvals by the Ministry
and other relevant correspolldence for the subdivisions are marked annexlres 20.

Voi Point Limited is yet to present to ihc Ministry the deed plans for all the sub-
plots to facihtale preparation of the title documents.

ii) Relevant documentation with attachments on the ap,pncval of the cha4ge of
user from agricultural land O commercial land

Honourable Chatr,

The approvals obtained from the County Government were for the subdivisions
only. The County Government has not given approval for change of user on any of
the sub plots. We had erroneously reported that an approval for change of user

hadbeen granted for L.R No. 28683/9.

iii) Ppovide the transfer documenb and conrespondence between the Minishry
of I^ands and Phlnical Hanning, the County Goveinment of Taita Tavebatd
Voi Point Lfumited

I

I
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Pttoposals o-n howb assistthe Petitioners in obtainingmore land notingthat
twenty-eigltt (28) families living within Voi Point timirca were alli;atrd
thirly-five (35) acres of land

C\air,
the meeting with the Committee on Febntary 24,2021, the Ministry undertook
refer the matter to the Land Seftlement Fund Board of Trustecs for consideration

C,Iluit,

earher indicated, Voi Point Limited is yet to present to the Ministry the deed
for ihe sub plots to facibtate preparution of the title documents for the

.,if any.

acquisition of addition al alternativeland for settlement of the squatters. We shall
on the progress once the Board convenes.

I submit

, EGH
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