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PRELIMINARIES

Establishment and Mandate of the Committee

The Standing Committee on National Security, Defence and Foreign Relations is

established pursuant to Standing Order 228 (3) of the Senate Standing Orders and is

mandated to "consider all malters relating to national security and foreign relations,

disaster reduclion and preparedness, home affair.r, de/Lnce, immigralion and
international relations " .

Membership of the Committee

The Committee is comprised of -
1) Sen. William Cheptumo Kipkiror, CBS, MP

2) Sen. Karen Njeri Nyamq MP

3) Sen. Fatuma Adan Dullo, CBS, MP

4) Sen. Abdul Mohammed Haji, CBS, MP

5) Sen. Julius Murgor Recha, CBS, MP

6) Sen. Joseph Githuku Kamau, MP

7) Sen. (Prof.) Tom Odhiambo Ojienda, SC, MP

8) Sen. Lenku Ole Kanar Seki, MP
9) Sen. George Mungai Mbugua, MP

- Chairperson
- Vice-Chairperson

- Member

- Member

- Member

- Member

- Member

- Member

- Member

The Minutes of the Committee in considering the Petition by Mr. Isaiah Ochanda

conceming the non-fulfilment of a court order and decree made in 2011 against the

Ministry of Defence and the Attorney General and the non-payment of disability
pension from 1996 to date are attached to this Report as Annex I .
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FOREWORD BY THE CHAIRPERSON

s a er
was presented in the Senate on Wednesday, 14th February,2024, followingetl lo

lt s committed to the Standing Committee on National Security, Defence and

ations lbr consideration
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ue in the Petition relates to the non-fulfilment of a court order and decree

I I against the Ministry of Defence and the Attomey General and the non-

I disability pension from 1996 to date. In 1987, the Petitioner, then an

ll the Kenya Det'ence Forces sustained spinal cord injuries (tetraplegia)

fr bedridden and in need of medical care. He was later discharged from

inedical grounds in 1995. The Ministry failed to pay his dues resulting in a

fy a judgement was delivered in favor of the Petitioner in 2011. However,

[, of Defence and the Office of the Attomey General made part payment of
br's dues and was yet to fully comply with the court orders.

h Uy lr.tr. Isaiah Oduor Ochanda was thus a prayer to the Senate to compel

[, of Defence to settle the decretal amount awarded by the court in 201 I and
r

to get his disability pension outstanding from 1996 to date.

1."r,

[ng the Petition. the Committee first met with the Petitioner. This was to

I Committee to better understand the issues raised in the Petition, the

rd from the Petitioner and the other stakeholders, the Committee made

ervations which are set out at Chapter Three of the Report. Notably, the

observed that-
)etitioner was an employee of the Kenya Defence Forces attached to the 75

lery Air Defence Unit when he sustained spinal cord injuries (tetraplegia)

B training for the All Africa Games on 20s May, 1987. He was subsequently

targed from service on l3th April, 1995 on medical grounds;
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ons that the Petitioner had sought so far and whether the same had been

l, and the remedies that he sought from the Committee and the Senate.

ittee subsequently received written submissions from the Cabinet Secretary,
'Defence and Attomey General on the Petition. These are summarized in

'o of this Report.
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b) after unsuccessfully following up on his dues and medical benefits, the Petitioner

sought legal redress vide Nairobi Hcc No. 105 I Of 1996 Isaiah Ochanda vs The

Attorney General;

c) the High Court in November 201 I awarded the Petitioner Ksh. 22, 916,824.34

as compensation for the injuries and medical cover; and

d) the validity and enforceability of the court orders directing the Ministry of
Defence to pay the decretal amount to the Petitioner are not in dispute.

The Committee further observed that-

a) the Petitioner has been paid part of the amount totaling to Ksh. 12,852,000, with
an outstanding balance of Ksh. 11, 988, 394.111,

b) the Ministry of Defence, vide its letter dated 28th February 2024 (Ref:

MODA4l/3 lA), proposes to settle the outstanding amount of Kshs.

11,588,876.71 in bi-annual installments of Kshs. 2,000,000; and

c) the protracted history of this case, coupled with the Petitioner's repeated resort

to judicial enforcement mechanisms and the Ministry's unfulfilled promises of
settlement, paints a bad picture of the Ministry in terms of addressing the plight

of a grievously injured veteran and goes against the Government's commitment

to the welfare of its retired and disabled servicemen.

The other detailed observations by the Committee are contained in Chapter Three of the

Report.

Hon. Speakcr,

Arising from its observations on the Petition, the Committee has made three key

recommendations, namely -
a) While acknowledging the commitment and proposal by the Ministry of

Defence to settle the outstanding balance of Ksh. I I ,988,394.7 I , as advised by

the Office of the Attomey General, in bi-annual installments of Kshs.

2,000,000, the Committee recommends that the entire amount be paid within a

period of six months from the date of tabling of this Report, with an initial
deposit being made not later than the end of May, 2024.

b) That the National Treasury and Economic Planning provides a status update on

the functioning of the Pensions Management Information's System and when

they intend to settle the Petitioner's disability pension and provides a status

report to the Senate within one month of tabling of this Report.

c) That the Ministry of Defence provides the necessary benefits to the Petitioner
pursuant to the provisions of section 6 of the Military Veterans Act,2022 and
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r des a status provide a status report to the Senate within six months of

n p

b ing of this Report

r,

thank the Members of the Committee for their diligence and insights

e consideration of this Petition. I also wish to thank the Petitioner for

matter to the attention of the Senate. I further wish to thank the Cabinet

inistry of Defence and the Attorney General for their submissions to the

c

sh to thank the Offices of the Speaker and the Clerk of the Senate for the

rded to the Committee during consideration of this Petition

€ft

pleasant duty, pursuant to Standing Order 238(2), to present the Report

ing Committee on National Security, Defence and Foreign Relations on

n by Mr. Isaiah Ochanda conceming the non-fulfilment of a court order and

in 20ll against the Ministry of Defence and the Afforney General and

ment of disability pension from 1996 to date for consideration by the
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Date

SEN. WILLIAM CHEPTUMO, CBS, MP
ERSON, STANDTNG COMMITTEE ON NATIONAL SECURITY,

DEFENCE AND FOREIGN RELATIONS.
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support

Hon. S

Senale.

Signed



We, the undersigned Members of the Standing Committee on National Security,

Defence and Foreign Relations, do hereby append our signatures to adopt this

Report

No Signature

I
Sen. William Kipkiror Cheptumo, CBS, MP
(Chairperson)

Sen. Karen Njeri Nyamu, MP
(Vice-Chairperson)

Sen. Fatuma Adan Dullo, CBS, MP

Sen. Abdul Mohamed Haji, CBS, MP

Sen. Julius Murgor Recha, CBS, MP
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Sen. (Prof.) Tom Odhiambo Ojienda, SC, MP
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8 Sen. Lenku Ole Kanar Seki. MP
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ADOPTION OF THE REPORT OF THE STANDING COMMITTEE ON
NATIONAL SECURITY, DEFENCE AND FOREIGN RELATIONS ON THE
PETITION BY MR. ISAIAH OCHANDA CONCERNING THE NON-
FULFILMENT OF COURT ORDER AND DECREE MADE IN 2OII AGAINST
THE MINISTRY OF DEFENCE AND THE ATTORNEY GENERAL AND
THE NON-PAYMENT OF DISABILITY PENSION FROM I996 TO DATE

Name
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CHAPTER ONE: INTRODUCTION

u m {ry of the Petition

i]ght to present petitions to public authorities is provided for under Article 37

of e Constitution. Article 119(l) further provides that'Every person has a right

to tition Parliament to consider any matter within its authority, including to

ct, amend or repeal any legislation

r

e

Pa

ltl
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ex

liament enacted the Petition to Parliament (Procedure) Act, No. 12 of 2012, to

rcised

he Senate Standing Orders also makes provision on how this right may be

e firovision fbr the procedure for the exercise of this right. Further, Part XXVII

Pu upnt to the said provisions, at the sitting of the Senate held on Wednesday,

February, 2024, a petition was presented to the Senate on the non-fulfilment

ciurt order and decree made in 201 1 against the Ministry of Defence and the
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kby issues raised in the Petition were-

fhat the Petitioner Mr. Isaiah Oduor Ochanda, was an employee of the

former Department of Defence (presently the Ministry of Defence (MOD));

itrat ne sustained spinal cord injuries in 1987 (tetraplegia), leaving him

bedridden and in need of medical care;

fhat, he received a discharge instruction letter in January, 1995 at night from

I neighbor's child informing him that his services were no longer required;

fnat ne then followed it up with his Commanding Officer, who informed him
I

fhat he was to proceed on leave immediately pending his retirement date;

fhat. a day before his retirement date, he went back to collect his dues and

ivas intbrmed that they would only provide him with a ticket back to his

fuillage 
home while they processed subsequent dues, which unfortunately did

frot 
materialize:

fhat, atier four (4) months, he sent immediate family members to the

!"pun.n.n, of Defence (DOD) Headquarters and to his dismay, they were

lota tnat such a document did not exist in their records and that he should

fersonally visit their offices despite being completely bedridden;

fhat. tbr seven (7) months, he struggled to get medical discharge benefits.

it, pe, the law. he only had one (l) month left to claim an)'thing from the
povernment, which ultimately led him to court:
l

I

rh!

1



h) that, through an exhausting legal process, the courts ruled in his favor

through a 20l l judgement (H.C.C.C. No. 1051 OF 1996 AT NAIROBI);
i) that he personally appealed to the former Attomey General, Prof. Githu

Muigai who instructed his officers and the MOD to pay him his dues;

j) that, both the Ministry of Defence and the Office of the Attorney General,

knowing that he was totally bedridden and in need of twenty fbur (24) hour

medical attention, continuously frustrated his efforts to receive the rightful
amount awarded by the court to facilitate his present and future medical

expenses to the point where his files would mysteriously disappear and

reappear in their offices;

k) that, he had followed up with various Govemment Offices, such as the

Office of the Attorney General, Commission for Administrative Justice

(CAJ), Kenya National Commission for Human Rights (KNCHR), among

other offices for assistance. Their appeals to the Attorney General and the

Ministry of Defence had fallen on deaf ears;

l) that, he was forced to go back to court for judicial review after many

summons to appear in court to explain why they had not settled the decretal

amount. A ruling was delivered on l4th luly,2023 (J.R. 148 of 2013);

m) that he served the Ministry of Defence and the Hon. Attomey General with
a court order compelling them to settle the decretal amount. The above-

mentioned offices refused to take action on it:
n) that, he went back to court and produced an order of mandamus, which

ended up in a warrant of arrest, which to date hasn't been complied with. The

Hon. Attomey General and the Ministry of Defence refused to take action.

The wanant of arrest up to date has not been effected or complied with;
o) that, after many years in court amid his suffering, pain. agony, torture and

many verbal warnings from the Honourable Judges, MOD decided to pay

him a small amount of money contrary and in total disregard to what was

contained in the Court Order eleven ( I 1) years later. Shockingly, they were

adamant that they had fully satisfied the decree;

p) that he made the best efforts to have the matter addressed by relevant

authorities but was unsuccessful in getting a satisfactory response.

The Petitioner therefore prayed that the Senate -
a) compels the Ministry of Defence to settle the decretal amount awarded by

the courts in 201 l; and

b) helps him to get his disability pension outstanding from 1996 to date.
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t to standing order 238(1) of the Senate Standing Orders, the Petition was

co itted to the Standing Committee on National Security, Defence and Foreign

ons fbr consideration

n of lcgal issues

T enya Defence Forces Act

S 244 of the Kenya Defence Forces Act provides that-

e members of'the Defence Forces shall be entitled to such pensions and
'atuity as shall be determined by the National Treasury in consultation wilh

e Defence Council in accordance wilh regulations

crc an officer or a service member has been dismissed under any

ircumstances provided for under lhis Act, the Defence Council may

ithhold, reduce the amount or suspend any such benefits payable to the

cer or the service member under subsectbn (l)

decision to withhold, reduce in amount or suspend any benefits of an oficer
r a;^ervice member contemplated under subsection (2) shall be made wilh
e concurrence of the Public Service Commissbn

ice or undergoing lraining is, under such conditions andfor such period

may be prescribed by the De.fence Council, entitled to be provided with

dical, dental, psychological or olher necessary treatment for such wound,

ry or illness, with the consent of the Defence Council, notwithslanding that

duralion of such lreatment may extend beyond that member's service

lrq('l

A member of the regular forces who is receiving the treatment referred to

ubsection (8) shall receive his or her pay and allowances on their becoming

and such period oftreatment shallfor all purposes be reg;arded as duty.

The Governmenl shall compensate members of the Defence Forces who

lheir lives or suffer disabilities while undertaking military service or

J

ntng.

Pu

1.2 A

lsedtidr 245 of the Kenya Defence Forces Act provides that-

I l,r,i A member of the Defence Forces who, through no misconduct on his or her

lpdyt, sustains a wound or injury or contracls an illness while on military

I



(l l) The compensalion referred to under subsection (10) may be facilitated
through insurance schemes or compensalion agreemenls or aruangements as

may he approved by the Defence Council .from lime to time.

(2) Despite subsection (l), a per.son who was discharged or retired.from the

Armed Forces or Kenya De.fence Forces on medical grounds shall, whether

or nol lhat person receives a pension, be regarded as a military veleran.

1.2.3 The Work Injury Benefits (CAP 236)

1 I . Section l0 of the Work Injury Benefits, CAP 236 provides that-
(l) An employee who is involved in an accidenl resulting in the employee's

disablemenl or death is subject to the provisions of this Acl, and entitled to the

benefits provided for under this Act.

(2) An employer is liable to pay compensation in accordance wilh the provisions

of this Act to an employee injured while at work.

4

I

1.2.2 The Military Veterans A,ct, 2022

9. Section 5 of the Military Veterans Act,2022 provides that-
(l) A Kenyan citizen shall be regarded as a military veteranfor the purposes of

this Act if that Kenyan citizen-
(a) has served in the Kenya Defence Forces;
(b) became a member of the Kenya Armed Forces after I 963 ;
(c) sented in the King's African Ri/les before 1963;

(d) has completed service in the Armed Forces or Kenya Defence Forces;
(e) receives a pension.from the Armed Forces or Kenya Defence Forces: and
(fl has not been dishonourably dischargedfrom military service.

10. Section 6 of the Military Veterans Act,2022 provides that-
(l) Subject to the provisions of this Act, the following benefit.s may be con/brued

on a military veleran-
(a) counselling and lreatmenl for postlraumatic stress or related conditions,'

(b) physical rehabilitationfor any condition arising out of military.service:
(c) hono uring and me mori al i s ing fal I e n mi li t ary v e t e rans ;
(d) education, training and skills development;

(e) facilitation or advice on employment placement; and
(fl facilitation or advice on business opportunities.
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CHAPTER TWO: CONSIDERATION OF THE PETITION

ntr d uction

Petition was presented in the Senate on Wednesday, 14th February,2l24
or{,ing which it was committed to the Standing Committee on National

ur']ity, D.f"n"e and Foreign Relations for consideration.

In odsidering the Petition. the Committee received both written and oral evidence

Se

rt
G

m 
fhe 

Petitioner, the Cabinet Secretary, Ministry of Defence and the Attomey

eral

bmissions by the Petitioner

ts 76s sitting held on Tuesday, 5th March, 2024,the Committee met with the

tidner to deliberate on the Petition.

n iinvitation by the Committee the Petitioner submitted that-

hg was an employee of the Kenya Army attached to the 75 Artillery Air
Dpfence when he sustained spinal cord injuries on 20th May, 1987 while in the

c$urse of his duties as a coach for the All Africa Games. The injuries letl him

teltraplegic resulting in his discharge from duty in 1995 on medical grounds,

With the letter communicating the same being delivered by a child;

d{spite completing all the necessary clearance documents and full trial, he was

y{t to Ue paid his lawful dues;

vipe Civil Case No. t 05 I of 1996 in the High Court of Kenya, judgment was

rdndered on 2nd March,20l I awarding him Kshs.22.9 million;
I

thp Ministry of Defence and the Attorney-General failed to obey the court

older despite him making several follow-ups and appeals through various

ot'fi".r, including the Commission on Administrative Justice (CAJ) and the

Kpnya National Commission on Human Rights (KNCHR);

ii.ZOZZ,he was paid a sum of Kshs. 12.8 million by the Ministry of Defence

b{t was denied his disability pension having been dismissed one year and one

h{ndred and fitty two days before he was due for his pension. As such he was

orf ly paid pension for three (3) months instead of payment until death;

n{ furtner proceeded for judicial review and the ruling was delivered on l4m

J{1y,2023, compelling the Ministry of Defbnce and the Office of the Attomey

Gbneral to satisfy the decree in High Court Civil Case No. 105 I of 1996 whichl'
wfs yet to be implemented:

At
Pe

b)

c

c)

d

)

)

)
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c) The

a)

b)

c)

d)

e)

g) that a warrant of arrest was issued against the Principal Secretary, Ministry of
Defence, but the said orders had not been effected by the Inspector General of
Police;

h) that he was owed approximately Kshs. 38 million to date;

i) following the accident, he has remained bedridden and unable to contribute to

the wellbeing of his family as he was paralyzed from the neck down. He had

suffered great psychological trauma as a result; and

j) the Petition had earlier been presented to the National Assembly in 2020 but

was unsuccessful. He therefore thanked the Committee for its response on the

matter.

Petitioner's spouse and son submitted that-

the Petitioner was injured at the age of twenty seven (27) while training for
the All Africa Games, 1987 . Thereafter, he was hospitalized for two (2) years

and discharged in 1989;

the Petitioner's dismissal from the Service on medical grounds was delivered

by a seven (7) year old child and he was advised that he would not be paid

his dues until he went home (up country) and was asked to report to the

District Commissioner, Homa Bay;

the ensuing delays in payment led them to seek legal redress which resulted

in judgment in favour of the Petitioner. Despite partial payment by the

Ministry of Defence, there had been obvious delay tactics in play;

they had suffered immense psychological effects owing to the Petitioner's

condition, with the son often missing university classes to care for him thus

affecting his education since childhoodl and

prayed that the Senate ensures that the Petitioner gets justice in the matter.

d) The Petitioner therefore prayed that the Senate-

a) compels the Ministry of Defence to settle the decretal amount awarded by the

courts in 201 l; and

b) helps him get his disability pension outstanding from 1996 to date.

e) The Petitioner later submitted a computation amounting to Kshs. 43,065,061.14

broken down as follows-

a) Ksh, 22,916,828.34 in respect of a certificate against the Government dated

14'h November, 201 l;

b)2,750,019.40 in respect of l2Yo interest per annum of the Decretal amount:

c) 27 ,500, 194 in respect of simple interest up to 14th November, 202 I ;

6
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r)

Non
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of
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b

c

) I-,ess the amount paid to the petitioner of Ksh. 12,852,000; and

Interest accrued between 2022 and 2024 of Ksh. 5,500,038.80

c$py of the computation of the decretal sum is attached to this Report as

nrlex 3.

mlssions by the Cabinet Secretary, Ministry of Defence

Cbmmittee received written submissions from the Cabinet Secretary, Ministry
efence on the Petition. The Cabinet Secretary submitted that -

l

{he matter in questionrelatesto a suit-NAIROBI HCC NO. l05l OF 1996

IFAIAH OCHANDA VS THE ATTORNEY GENERAL filed by the

Petitioner.

{he Petitioner was an employee of the Kenya Army attached to 75 Artillery

dir Defence Unit. The Petitioner was discharged from Service on l3s April,
1995 on medical grounds after sustaining injuries during the All Africa

$ames 1987. where he participated as a Judo Trainer.

{he matter went to full trial and judgement was delivered on 2nd March, 201I

i{r favour of the Petitioner on the following terms:

I i. The defendant to pay the plaintiff the balance of pension due and

I payable to him,
ii. The defendant to pay the plaintiff the balance of medical expenses as

of 1996 on the production oIreceipts:

iiii. The defendant to pay the plaintiff general damages in respect of pain,

suffering and loss of amenities in the sum of Kshs. 1,000,000;

iv. The defendant to pay the plaintiff special damages in the sum of Kshs.

6,500,000 in respect offuture medical expenses; and

] ,. The defendant to pay the plaintiffcosts and interests.

lnf ent of Court Order and Decree

Qn l4'h November. 201 l, the High Court issued a Certificate of Order against

t$e Government for the total sum of Kshs. 22,916,824.34. MOD made several

aftempts to pursue out of court settlement at Kshs. 12,000,000.00 which the

cfaimant declined.

Ir[ this regard, AGs opinion on the settlement was sought. The Ministry was

ahvised that pursuant to section 4(4) of the Limitation of Actions Act, interest

oh actions arising from tort or contract are not payable six (6) years after they

bfcome due. The AG computed interests from the date of judgment, 2nd

Nfarch. 2011. until the lapse of six years on 2nd March,2017, to the tune of
I(shs. 13,251,518.00 and advised MOD to pay. Owing to the limited

d

7
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allocation in the Legal Dues vote, the Ministry settled the amount as advised

by the AG in four (4) instalments by l6rh September, 2021 as follows:
i. RGTS dated 04 June 20 Ksh. 4, 852, 000.00

ii. RGTS dated 0l March 2l Ksh.4,000,000.00
iii. RGTS dated22 April2l Ksh.4,000,000.00
iv. RGTS dated 16 September 2l Ksh. 399, 518.00

f) However, the Ex-Service Member maintained the claim for full payment as

decreed by the court. He proceeded to file a Supplementary Aflidavit
maintaining that the decree still exists and it is not up to MOD to decide the

extent to which it will satisfy the decree of court. The AG has subsequently

advised the Ministry to settle the decree in full based on accrued interests on

special damages from the time of filing suit on 28th April, 1996 until 2nd

March,20ll, when the first disbursement was first calculated. The revised

computation was based on judicial precedent upholding that interest on

special damages accrues from filing suit (not the date of judgment) until six
(6) years after the judgment.

g) In light of the AGs guidance, the Ministry sought authorization from the AG
to settle to the balance amounting to Kshs.11,588,876.71l: vide letter

MOD/I 1/3 1A dated 28th February,2024.
h) MOD aims to expeditiously settle the outstanding decree amount upon

receipt of the requisite approvals from both the AG and the National

Treasury.

Payment of Group Personal Accident Cover, Service Gratuity and Disability
Pension

i) When the Service Member suffered the injury, a claim was pursued under the

Group Personal Accident Cover and he was paid Kshs. 73,000 on 6'h June,

1990.

j) To be eligible for pension, it is prescribed that one must have served fbr

twelve (12) years. Therefore, premised on his period in Service - ten (10)

years 153 days, he was paid a Service Gratuity of Kshs. 79,3751:.

k) However, out of humanitarian concerns owing to the gravity of the permanent

injury, the Pensions Assessment Board granted him a Pension in lieu of the

Gratuity in accordance with rule 35(4) of the then-applicable Armed Forces

(Pensions and Gratuities) (Officers and Servicemen) Regulations, 1980. A
fresh pension assessment was done in which he was awarded a lump sum of
Kshs. 59,531.25 and a monthly pension of Kshs. 992.00. The amount

previously paid as gratuity was recovered from the pension lump sum and

nineteen (19) monthly pension payments.

I
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I[e was also awarded a disability pension of Kshs. 727.50 per month at the

lpte ol 50oZ of monthly pay as at the date of injury.

) Qnce the computation and assessment of pension is completed at the

tirtinitt.y, the same is transmitted to the Director of Pensions for settlement.
I

op[ of tn" submissions from the Ministry of Defence is attached to this Report

,, e-r 4

b issions by the Attorney General

ommittee received written submissions from the Attomey General. The

ey General submitted that-

a he Petitioner is paraplegic. In 1984, he was employed by the Kenya Army
a soldier attached to the 75 Artillery Battalion. In 1987, he was granted

ission to train the Kenya Wresting Team which was to participate in the

ll-Afiican Games in Nairobi.

n the 20th May 1987, while training the said team, he fell down and

ustained severe neck injuries. He was rushed to the Forces Memorial

Hospital Nairobi for treatment. It transpired that he had a dislocation in his

lpinal cord. He was to remain in the said hospital for two (2) years. He was

{lso taken to the Spinal Injury Hospital, Nairobi for further medical attention.

tI. n.u., recovered and lost the ability to use his lower limbs.

[t was the Petitioner's contention that an expert at the said Spinal Injury

fiospital, Prof. Atinga recommended that he should be taken for specialized

t[eatment in the United Kingdom. He asserted that the failure by the

epartment of Defence (DOD) to act as per Prof. Atinga's recommendation

as a breach of the duty of care owed to him by the Department of Defence

oD).
light of the foregoing, the Petitioner sued DOD claiming damages for

reach of duty of care, medical expenses, discharge and Medical Assessment

oard benefits. A Statement of Defence dated 7th, October, 1997 was flled

cnying liability
he suit was heard and Justice K. Rawal delivered her judgment on the 2nd

arch, 2013 in lavour of the Petitioner, finding that although DOD was not

egligent, it had breached the duty of care it owed to the Petitioner. The

earned Judge therefore entered judgment in his favor whereby DOD was

{rdered to-

i i. pay the plaintiffhis pension dues:

lii pay the plaintiff the balance of medical expenses as at 1996 on

I proauction ofreceipts;

lt

c

I
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iii. pay the plaintiffgeneral damages in respect ofpain, suffering and loss

of amenities being Ksh. 1,000,000.00;

iv. pay the plaintiff special damages in the sum of Ksh. 6, 500,000.00

being future medical expenses; and

v. pay the plaintiffcosts ofthe suit plus interest.

l; Aggrieved by the said judgment, DOD instructed the Office of the Attorney
General to appeal which was done vide NAIROBI C.A. 330 of 2017, but the

appeal had not been set down for hearing.

g) In an effort to enforce the said judgment, the Petitioner, vide NAIROBI
HC.JR. 229 of 2013, applied for an order of mandamus to compel the

payment of the decretal sum. It was granted on the 2 I't November 2012 by

Justice W.K. Korir.
h) On the 8s December,2014, the Petitioner wrote to the Attomey-General

seeking his assistance to have the decretal sum paid. The Attomey-General

vide his letter dated the lOth December, 2014 informed DOD of this

development.

i) On the 4th February, 20 15, DOD instructed the Offlce of the Attorney General

to pursue an out of court settlement. On the 30th April, 2015, a meeting was

held between the Office of the Attomey General, the Petitioner, his advocate

and a representative from the DOD. After discussions, DOD offered to pay

settle the decretal sum at Ksh. 12,000,000.00 and the same was

communicated to the Petitioner.
j) On 25th May 2015, the Plaintiff wrote to the Office of the Attorney General

rejecting the offer and gave a sum of Kshs. 21,916.828.341: which DOD

rejected thereby collapsing the negotiations.

k) The Office of the Attorney General vide a letterdated 8th November,20l9
advised the DOD to settle the claim in the sum of Ksh. 13,251,581.00

computed for six years as per section 4 (4) of the Limitation of Actions Act
as indicated:

Generaldamages l,000,000.00
Interest on general damages... 1, 000, 000* l2ll00*6 720, 000.00

Specialdamages 6,500,000.00
Interest on special damages... 6, 500,000*12l100*6 4,680,000.00
Taxed costs 351, 518.00

Total 13, 251, 518.00

l) The Offrce of the Attomey General confirmed that so far, the DOD had

remitted Ksh. 12,852,000 vide two instalments being Ksh. 4,852,000.00

remitted via RTGS dated 4th June, 2020 and Ksh. 8,000,000 remitted via

RTGS dated I't March, 202 I .

t0
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) {ne sum of Ksh 12,852,000 was forwarded to the plaintiff on 24th March,

x022.

ide a letter dated the I lth October, 2023, DOD sought the guidance of the

ffice of the Attomey General on the accrual of interest on the special

ages as awarded by the Court on 2nd March, 2011

n 13th December,2023, the Office of the Attorney General advised DOD

at the interest in the award of special damages (Kshs. 6,500,000/:) ought

tb have been from the date of filing suit i.e. (28th April, 1996 to 2nd March,

]017) subject to Section 4(4) of the Limitation of Actions Act and as such

t{re Plaintiff was still owed interest in special damages from 28th April, 1996

,lp to 2"0 March, 201 I being the date the calculations as per the letter of 8th

November,20l9 stated.
'he amounts payable inclusive of interest on the special damages was Kshs

1,988,394.1 I l: as particularized herein under-

ieneraldamages Ksh. 1,000,0000

Iterest @l2o WEF 02.03.201I Ksh. 720, 000

l, 000, 000* 121100*6

Special damages

Ilterest 6D12WEF 28.04
T\--l

6, 500, 000* l2l100*6
Costs

Total decretal amount

Iless amount paid

Balance

flursuant to advice vide the letter dated l3th December,2023 to the DOD, the
I

Qffice of the Attorney General received a letter dated 28th February,2024

aflvising that DOD intends to settle the balance of the decretal sum being

Kshs. I 1,588,876.71 via instalments of Kshs. 2,000,000.00 bi-annually until

plyment in full.
lfi2017, the Aftorney-General gazelted counsel in the Ministry of Defence as

l

Special State Counsel who thus took over the conduct of all the files where

DOD was aparly including this matter. A notice of change of advocates dated

I ilth December,2022 was served to the Otfice of the Attomey General on the

I ['h December,2020.

I1

o

p T

I

C

Ir

1996 to 01.03.2011

Ksh.6,500,000
Ksh. 16, 628,876.71

Ksh.351.518.00
Ksh. 24, 840,394.71

Ksh. 12.852,000
Ksh. ll,988,394.71
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CHAPTER THREE: COMMITTEE OBSERVATIONS

24. Having considered the Petition and the responses and submissions received

thereon, the Committee made observations as set out below-

a) The Petitioner was an employee of the Kenya Defence Forces attached to the

75 Artillery Air Defence Unit when he sustained spinal cord injuries

(tetraplegia) while training for the All Africa Games on 20th May, 1987. He was

subsequently discharged from service on l3th April, 1995 on medical grounds.

After unsuccessfully following up on his dues and medical beneflts, the

Petitioner sought legal redress vide Nairobi HCC No. 105 I of 1996 Isaiah

Ochanda vs the Attorney General.

b) The High Court on l4th November, 201 1 issued a Certificate of Order against

the Govemment for the total sum of Kshs. 22,916,824.34. The Ministry of
Defence made attempts to pursue an out of court settlement of Kshs.

12,000,000.00 which the Petitioner declined. On 25th May, 2015, the Petitioner

wrote to the Attorney General requesting for a sum of Kshs. 2l ,916,824.34,
which was rejected by the Ministry of Defence thereby collapsing the

negotiations.

c) The validity and enforceability of the court orders directing the Ministry of
Defence to pay the decretal amount to the petitioner are not in dispute. The

judgment and decree in HCCC No. 105 I of 1996 delivered on 2nd March. 201 1,

as well as the order of mandamus issued in Judicial Review No. 229 of 201 2 on

21't November,2012, constitute legally binding obligations on the Ministry to
settle the outstanding sums.

d) The Ministry of Defence has so far paid the Petitioner a total ol' Kshs

12,852,000 leaving an outstanding balance of Kshs. 1,988,394.71.

e) The Ministry, vide its letter dated 28th February, 2024 (Ref: MOD/MI/31A),
proposes to settle the outstanding amount of Kshs. I I,588,876.71 in bi-annual

installments of Kshs. 2,000,000.

f) There has been inconsistency on the amount quoted by the Petitioner with
regard to the outstanding decretal amount. In the Petition, the Petitioner claimed

that the figure was over Kshs. 10 million, he did not provide the exact figure.

At the meeting held on 5th March, 2024, he claimed that the figure was

approximately Kshs. 38 million and later gave a computation amounting to
Kshs. 43,065,061.14 broken down as follows-

t2
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l

[<sh, 22,9 16,828.34 in respect of a certificate against the Government dated

l4th November, 201 I I

b.JSO,OtS.CO in respect of l2ohinterest per annum of the Decretal amount;

ll ,500,194 in respect of simple interest up to l4th November,202l;

t"ss the amount paid to the petitioner of Ksh. 12,852,000; and

I

oc

nterest accrued between 2022 and 2024 of Ksh. 5,500,038.80

py of the computation of the decretal sum is attached to this Report as

ls

a

a kn
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h
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flnordinate delay in the payment of the Petitioner's disability pension, which

entitled to under the Armed Forces (Pensions and Gratuities) Regulations,

matter of grave concem. We take note of the National Treasury's

lowledgment ol the challenges experienced in processing these pension

lrents through the Pensions Management Information's System owing to
situation that calls for urgent intervention

icated that the conduct ofthe legal proceedings in

Constitution of Kenya, the Attomey is the Chief

tl Advisor of the Government and therefore still owes the duty to advise the

lstry of Defence to comply with the court orders.

L^ protracted history of this case, coupled with the Petitioner's repeated resort

picial enforcement mechanisms and the Ministry's unfulfilled promises of
fment. paints a bad picture of the Ministry in terms of addressing the plight

.lu

tt lr

S

a [rievously injured veteran and goes against the Govemment's commitment

thE welfare of its retired and disabled servicemen.

l

ction 6 of the Military Veterans Act,2022 provides for benefits to military

te{ans including counselling and treatment for post-traumatic stress or related

nditions: physical rehabilitation for any condition arising out of militaryc

s

I

c)

Annex 3.

has been taken over by the legal team at the Ministry of

; honouring and memorializing fallen military veterans; among others.

should be properly implemented to take care of the interests of the

veterans and their families and avert their suffering such as is the case

id thls Petition. The Petitioner falls within the definition of a military veteran and
I

ad sdch should be entitled to the aforementioned benefits.

)

h)
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CHAPTER FOUR: RECOMMENDATIONS

28. Arising from its observations as set out in the preceding Chapter, the Standing

Committee on National Security, Defence and Foreign Relations recommends the

following-
d) While acknowledging the commitment and proposal by the Ministry of

Defence to settle the outstanding balance of Ksh. 11,988,394.71, as advised by

the Office of the Attomey General, in bi-annual installments of Kshs.

2,000,000, the Committee recommends that the entire amount be paid within a

period of six months from the date of tabling of this Report, with an initial
deposit being made not later than the end of May , 2024.

e) That the National Treasury and Economic Planning provides a status update on

the functioning of the Pensions Management Information's System and when

they intend to settle the Petitioner's disability pension and provides a status

report to the Senate within one month of tabling of this Report.

f1 That the Ministry of Defence provides the necessary benefits to the Petitioner
pursuant to the provisions of section 6 of the Military Veterans Act,2022 and
provides a status provide a status report to the Senate within six months of
tabling of this Report.
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ANNEX 1
Minutes of the Committee in considering the Petition
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MIN. NO.SEN/NSDFR/34812024 PRELIMINARIE S

The Ag. chairperson called the meeting to order at 12.08 p.m. followed by a word of
prayer

MIN. NO.SEN/NSDFR/34912024 ADOPTION OF THE AGENDA

The agenda for the meeting was proposed by Sen. Karen Nyamu. Mp and seconded by
Sen. Joseph Githuku Kamau, MP as follows-

l. Prayer
2. Adoption of the Agenda
3. Confirmation of Minutes of the previous meetings

- Minutes of the 7l't sitting held on I3th February, 2024
- Minutes of the 72nd sitting held on l5th February, 2024
- Minutes of the 73'd sitting held on 22,d February, 2024

4. 'Matters arising from the previous Minutes
5. Consideration of a Petition concerning non-fulfilment of a court order and decree

against the Ministry of Defence and the Attorney General and non-payment of
disability pension (Committee Paper No. 8l)

6. Any Other Business
7. Date of the Next Meeting and Adjournment

CONSIDERATION OF A PETITION

ATTORNEY GENERAL AND NON-

The Committee considered Paper No. 8l (Consideration of a Petition concerning non-
fulfilment of a court order and decree against the Ministry of Defence and the Attorney
General and non-pa1,ment of disability pension).

The Committee-
I . noted the contents of the Paper; and
2. resolved that an invitation be extended to the Petitioner to appear before it to

deliberate on the issues raised in the Petition:

2

M IN. N O. SE N/N S DFR/350/202 4 CONFIRMATION OF MINUTES OF THE
PREVIOUS MEETINGS

This agenda item was defened to the next meeting.

MIN.NO.SEN/NSDFR/35I/2024
CONCERNING NON-FULFILMENT OF A
COURT ORDER AND DECREE AGAINST
THE MINISTRY OF DEFENCE AND THE

PAYMENT OF DISABILITY PENSION.



(

d that an invitation be extended to the.Cabinet Secretary, Ministry of Defence
before it to address the issues raised in the Petitlon

Th
Tu March, 2024 at 12.00 noon

on adjoumed the meeting at 12.22 p.m. The next meeting would be held on

SI

Qp- oz- 2o

3

to

DATE OF THE NEXT MEETING AND
ADJOURNMENT

3

MIN.NO.SEN/NSDFR/352/2024

DATE:
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MIN. No. FR/353/2 PRELIMIN{RIES

The meeting was called to order ar 12.26 p.m. followed by a word or, prayer and
introduction of the Members and attendees p."i.nt.

MIN. NO.SEN/NSD FRt354/2024 ADOPTION oF THE ACENDA

The agenda for the meeting was proposed by Scn. Fatuma Adan Dullo. CBS. Mp and
seconded by Sen. George Mungai Mbugua. Mp as follows_

l. Prayer

2. Adoption of the Agenda
3. Confirmation of Minutes of the previous meetings

I . Minutes of the 7 l't sifting held on l3tt, Februan,, 2021
2. Minutes of the 72,,d sitting held on l5tt, Februan,, 2021
3. Minutes of the 73,d sitting held on 22,,,t February, 2021
1. Minutes of the 74tt sitting held on 27tt, Februan,,2021

4. Matters arising fronr the previous Minutes
5' Meeting with the Petitioner to deliberate on the Petition concerning the non-

fulfilment of a court order and decree by the Ministry of Defence and Attorney
General and non-payment of disabirity pension (Commitee paper No. g2)

6. Any Other Business

7. Date of the Next Meeting and Adjoumment

CONFIRM AT ION OF MIN UTES OF THE

This agenda item was def'erred to the next meeting

MEETING WITH THE PETITIONER TO
DELIBERAT EON THE PETITION
CONCERNING THE NON-FULFILMENT
OF A COURT ORDER AND DECREE I}Y
THE MINISTRY OF DEFENCE AND
ATTORNEY GENERAL ANT) NON-
PAYMENT OF DISA BILITY PENSION

'l'he Acting Chairperson u'clcotncd the Pctitioner to the mectins and thankccl hinr lbr
hal'ing conlldcncc in thc Senate to rcsolvc the issucs raisccl in the l)etition. Ilc assurccl thc
Petitiolrcr that the Senatc rvould handlc rhe nraltcr clccisivclr,. Ilc then u.clconrccl the
l)clitioncr lo nrake his rcrnarks.

2

M I N. NO.S E N/N S D FR/355/2024
PREVIOUS I\{EETINGS

M I N. NO.S E N/NS DFR/356/202.1
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4*added that the ensuing deJays in paymefl le-d them to seek tegal.redress which*_
resultcd in judgment in lbvour of the Petitioner. Despite partial payment by the
Mi,istry of Defence. there had been obvious delay tactics in play:

5. stated that they had sullbrcd immense psychological sf'fects owing to the
Pctitioner's condition. with the son sometimes missing university classei so as to
care fbr hirn thus affecting his education since childhood; and

6. prayed that the Senate ensurss that the Petitioner gcts j ustice in the matter.

Resolution
Following deliberations,, the Committce resolved-

l. that the Petitioner submits the following documents in support of his petition-
a) a copy ofthe discharge instruction;
b) copies ofall court orders and rulings;
c) copies of all correspondences between the Petitioner. the Offlce of the

Attorney General. and the Ministry of Delbnce: and
d) evidence of any mo,ies received as partial settlement on his claim.

2. that an invitation be extended to the Attorney General to appear bcfbre the
Committec with the cabinet Secretary. Ministry. of Defence on t hursday. 2g,h
March.2024.

The Acting chairperson adjourned the meeting ar 1.34 p.m. The next meeting would be
held on Thursday. 7,r, March. 2024 at I2.00 noon.

DATE OF THE NEXT MEETING AND
ADJOURNM ENT
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l3 II PARLIAMENT I3RD SESSION

INU E F THE g6r'rr SITTI NG OF THE STANDING COMMITTEE QN
L SECURITY DEFENCE AND FOREIGN RELATIONS HELD ON

28'r'rl ApRIL 2024 AT 10.00 A.M. IN BARAZA CONFERENCE ROOM
WHITESANDS BEACH RESORT AND SPA
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fne m{ptirle llvas called ro order at 10.10 a.m. followed by a word of prayer

o
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S ETI

- Vice-Chairperson
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MIN. No.SEN/NSD FR/41y2024 ADOPTION OF THE

MIN.NO.S EN/NSDF Rl412/2024 CONSIDERA TIO
THE REPORT ON THE
ISAIAH OCHANDA
NON-FULFILMEN'I' OF A COURT
ORDER AND DECREE MADE IN 2011
AGAINST THE MINTSTRY OF DEFENCE
AND THE ATTORNE Y GENERAL AND
THE NON-PAYM ENT OF DISABILITY
PENSIONFRoM 1996',TO DATE

MIN.NO. SEN/NSDFRl4t3/2024 ANY OTHER BUINESS

There was no other business discussed at the meeting

DATE OF THE NEXT MEETIN G AND

AGENDA

The agenda for the meeting was adopted having_been proposed by Sen. George Mungai
Mbugua, MP and seconded by Sen. Abdul Ha;i, CBS, tl,p as follows_

l. Prayer
2. Adoption of the Agenda
3' Consideration and adoPtion of the Report on the Petition by Mr. Isaiah ochanda

concerning the non-fulfilment of a court order and decree made in 20ll againstthe Ministry of Defence and the Attomey Gencral and the non-puy,n"lnt of
disability pension from 1996 to dare

4. Any Other Business
5. Date of the Next Meeting and Adjoumment

N AND ADOPTION OF'
PETITIO N BY MR.

CONCE RNING THE

The committee considered the Report on the Petition by Mr. Isaiah ochanda concerningthe non-fulfiltttent of a court order and decree made in 20ll against the Ministry o?Defence and the Attorney General and the non-payment of disability pensiorr from 1996to date.

The committee adopted 
-the 

Report as presented, aner being proposed by Sen. George
MungaiMbugua, MP and seconded by Sen. Sen. Abdul Haji,-CbS, Vp.

The Session Chairperson adjoumed thc meeting at I 1.30 a.m. The next meeting would beheld on Sunday, 28th April, 2024 at2.00 p.m.
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ANNEX 2
Copy of the Pctition
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udersighcd, Citizen of the Republic of Kcnya ard rcsidcnr of Nairobi,

I sustaincd spinal cord injurics in 1987 (tctraplcgia), leaving me bcdriddco and in
ofnredical care

,I received a discharge insrruclion tcncr in January 1995 at night fronr a child ofmy
cl

v

v

l

bour inlorming nle rhsl my services wcre no longer rcquired, I would thcn foltow up with

manding officcr, who informcd mc thst t was to procccd on lcavc irnnrodiately pcnding

ircmcnt dalc

HAT, A day bcfore my retirsmenr datc, I wcnt back to collcct all my remaining dues. They

me that they would only provide rre with a raum rickcr back to my village homc whilc

roccsscd subsequent dues, which unforlunatcly did not materielizc

4 Aftcr 4 months, I scrt my inrmedistc family membcrs to DoD I leadquarters. To my

y, they were told that such a document did not cxisl in their records and that t personalty

visit thcir offices dcspite bcrng complctely bedridden

HAT, For sevctr months. I struggted ro ger mcdical dischrrgc bcnefits, and as pcr law, I only

c month lcft to clainr anything from the govcrnmcnt, which uttimatcly led mc to court

HAI Through an cxhausting lcgal proccss, thc courts rulcd in my favor rhrough a 20

(H.C.C.C. No.-t05FOF 1996 AT NATRUBD.-I penonilly appealed-16-The forniei

y Gcneral, Prof. Githu Muigai who instrucred his officen and thc MOD to pay.

HAl, Both thc Ministry of Defcnsc and thc oflicc of the Anomcy Gcneral, knowing that t

tally bcdridden and in necd of 24 hours of rncdicul attcnrion, continuously frustrated my

to reccivc rhe rightful srDount swsrded by thc court to facilitate my prescnt ard fuorc
I cxpcnses to the poinr wherc rny filcs would mysterionsly disappcar and rcappar in their

AT, I have followcti up wilh various Governnrenl olficcs. such as rhc OIIcc of rhe

ey cencral. Conrnrission for Adminisrrarrve Justicc (cAJ), also known as the officc of thc

it

a

c

o

man), National Comnrission for Hurnan Righrs (NCHR), among other offices for

bri* t" ancotioo of 6c Scnctc re rh. fotlowing:
I

I t t, lsaiah Oduor Ochanda" was rn cmploycc oftbe formcr Department of Defcocc (Dtl
I I prescntly thc Minisry of Dcfcnsc (MoD).

I
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€

stance. Their appcals to rhe Afionrcy Gcnerul and thc Minislry of Dcfensc have fallen on dcaf

rHet t wes forced ro go back to courr for Judrcrrt reiiew aft", many summonsio'appcrr in
to cxplarn why they hsd nor sertred trrc dccrcc. A ruling was dclivcred on Jury 14,2023

t of arrcst, which to &te hasn't bccn conrplicd with. Thc Hon. Attomcy cenerar and thc
stry of Defensc refuscd to take action. The wananr ofarrest up to dste has not becn cffcctcd

licrJ with

THAT, Ancr nlany ycars in coun amid my suffcrings, pain, agony, torture and rury vcrbal
gs from lhc Honourable Judges, MOD dccidcd to pay me smell rmount of moncy conr8ry

in total disrcgard ro what was contsincd in thc court ordcr tt ycars latcr. shockin gJy, thcy
t thal thcy havc fully satisficd the dccrec

THAT' I havc imporranl documents to sharc with the sc.nate to provc this grsvc injrsticc
called upon.

I havc madc thc best cfforB to hlw th6c mttcrs addrcas.d by trc relwrnt rlhoritics,
which bavc frilod to givc a ratisfactory rcspoDsc.

o 6re Scnatc by I ] concaaing

1

nouc of thcsc issucs raiscd in this pctition is pcoding in any court of law, constitutionrl,

RE, your humblc pcdlioner prryr thet t[e Scnrlc

c-ompcls thc Ministry of Dcfcor to r€ttlc rhc dccretd smount awerdcd by the couru in
201l.

Hclps mc gcr disabitity pcasion outstending fiom 1996 to daG.

tus.l0...aayor

(J. . l4t of 2013). I servcd rrrc Minisrry orDcfensc and (he Hon. A(orncy Gencral with a coun
compelling thern to scttle thc decrctal amounr. The above mcntionsd ofriccs rcfirscd to ulc

co

o

on it

l.t THAT, I wenr back to court 8nd produced an ordcr of mendrmur, which ended up in a

I

h

ted by a Senator:

2024

.............., Senator for

, Scnalor for..............

, Counry

County.

{o NAME ADDRESS I.D. No SIGNATURE

Isaiah Oduor Ochunda isaiahochenda2 ra

e mail.com
073!'t85844
072 t 885750

33306743 I

pre

by Sonator

{r aay o&cr lcgal body.

t
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ANNEX 3
Computation of the decretal sum by the Petittoner
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t, N GENERAL

VERSUS

rti cote ogoinst the government
th ovember 201 I )

12 f Decretol sum (per onnum)

st (simple), up to l4m November 2021

CT tol sum plus lnterest
(2 ,9 6,828.34 +27,500,1 94.00)

Le oid ('12.852.000)

(5 ,4 7,022.34 -r 2,852,000)

ln st for 2022-2024

PLAINTIFF

DEFENDANT

- 22.916.828.34

- 2,750,019.40

27,500,194.00

50,417,022.34

37,s65,O22.34

5,500,038.80

- 43.065 061.14

r

ulstonding

ISAI DU

REPUBTIC OF KENYA

IN THE HIGH COURT OF KENYA AT NAIROBI

ctvtl cAsE No.l051 0F 1996

€

Comoulolion of Oulslondinq Decretol Sum

4.

"J



ANNEX 4
SubmissionsbytheCabinetSecretary,MinistryofDefence
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rams: "DEFENCE", Nairobi

hone: Nairobi2721100
:ps@mod.go.ke

:020-2723446

D/'11l31A

S dated 4m June 2020

S dated 01 March 2021

S dated 22 April2021
S dated 16 September 2021

TOTAL

ULINZIHOUSE
P.O. Box 40668 - 00100,

:NIIROBI. KENYA

28tt' February, 2024
I

Ho

Sol

. Shadrack Mose

P.

citor General

80x40112 - 00100

De cl
BIHCCC NO.1051 0F 1996

R ipt of your letter dated 13tt' December, 2023 is hereby acknowledged

We however, note that the total sum paid to the Claimant as at 16tt' September,

1 was Kshs 13,251,518.00 and not Kshs 12,852,000.00 as indicated in your20
r. The same is broken down as follows: -

r

le

RT

RT
RT
RT

Th

- Kshs. 4,852,000.00
- Kshs. 4,000,000.00
- Kshs. 4,000,000.00
- Kshs 399.518.00

Kshs.13 251 518.00

balance therefore, stands at Kshs 11,588,876.71 which the Ministry is

ndble to pay in instalments of Kshs 2,000,000.00 bi-annually until payment in

Kindly let us have your authority to proceed as proposed

ched herewith for ease of reference are:

Letter dated 13tt' December,2023

l-etter dated 8tt' November, 2019.

RTGS dated 4tt'June, 2020.

RTGS dated 1st March, 2021.

RTGS dated 22nd April,2021.

RTGS dated 16 SePtember,2021

RECEIVED
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ox 2,N4011

pNAIROBI

ls4rAH o. ocHANpA - vs - HoN. ATTORNEY GENERAL
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relation to payment of interest on special damages is, in our view, unsupportable. Quite apart

from the fact that the claim lor special damages was not proved by any evidence beyond

being itemised in the plaint, exceptfor kshs 100, paid for police abstract, the remaining items

had not been paid foi at the date of the f iting of the suit on August 19, 1983. As a result, it is

impossible to ascertain the reasons which compelled the iudge lo award,nlerest from the

da,te of filing suit and this leads us to the inevilable conclusion that the learned iudge wrongly

exercised his discretion. This ground of appeal accordingly succeeds

Lastly, Justice J Kamau in the case of Heinz Broer v Buscar (K) Ltd & others [2019] eKLR

held;
'The basis ol awarding interest on general damages from the date of judgment is premised

on the grcund that a plaintiff will not have been kept away from his monies because none

would have been ascertainab/e at the time of institution of the suit. lnterest on special

damages would, ltowevet, acsue hom date of filing suit as a plaintiff will have incurred
expenses from the date suit is filed and he will have been kept away hom his monies until
judgment is delivered.'

From tlre aforementioned authorities, it is settled that special damages attract interest from

the date of filing and only become due upon delivery of judgment.

Thus in the present case, the special damages of Kshs. 6,500,000.00/- ought to accrue
interest from the date of filing the suit (28'h April 1996) to the 2d March 201 7 subiect to
Section 4(a) of the Limitation of Actions Act. The special damages continued to accrue

interest for a period of 6 years after delivery of judgment.

As per our advice dated Bin November 2019, we'had calculated interest on special

damages from 2nd March 201 1 to 2nd March 201 7. Therefore, the Plaintiff/Applicant is

owed interest on special damages from 28'h April 1996 to 2"d March 201 1 .

Accordingly, we advise settlement of the interest accrued on the special damages
amounting to Kshs. 11,988,394.71l- as particu.larized therein below:

Ceneral Damages
lnterest @12"/"WEF 02.03.201 1

'l ,000,000* I 2/1 00* 6

Special Damages
lnterest@1 2?"WEF 28.04.1 996 To 01 .03.201 1

6,500,000 + 
1 21 1o0* 7,61 31365

COSTS
Total Decretal Amount
Less Amount Paid
Balance

Kshs. 1,000,000.00
Kshs.720,000.00

Kshs 6,500,000.00
Kshs. 16,268,876.7'l

Kshs. 11,988,394.71

HON
SOLICITOR C NERAL

SE

Kshs.351,518.00
Kshs. 24,8401394.71
(12,852,000.00)

Kindly transfer the sum of Kshs 11,988,394.7tl=being the outstanding decretal sum
payable to the petitioner through Electronic Funds Transfer (EFT) to the credit of the State

Law Office and Department of Justice for onward transmission to the Applicant's Coutrsel

to compromise the pending warrant of Arrest issued on 23d September 2023.
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5 of tlre Civil Procedure Act provides guidance on issue of interest. lt provides;

eire and in so f ar as a deuee is for the payment of money, the court may, in the decree,
in(erest at suclr rate ai the court deems reasonable to be paid on the principal sum

from he cJa e

ge 5uch p nctpa 5um foron

a

o

e

o (h ee s U da h

anv pe od be lore he ns U to n o
e o e decree n add o nv n e e5n o ad

d
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f he lt

e

5u t, furl l1 e

st |t such rate as the court deems reasonable on the aggegate sum so adjudged lrom
te of the decree to the date of payment or to such earlier date as the courl thinks fit

ere such a decree is silent with respect to the payment of lurther interest on such
0e sum as aforesaid from the date of the decree to the date of payment or other earlier

tha court shall be deemed to have ordered interest at 6 per cent per annum.'

sg, the main contention is the interval of accrual of interest and whether the
ubject to Sectiorr 4(4) of the Limitation of Actions Act

ses of Lei Masaku vs Kalpama Builders Ltd [2014] eKLR, Oluoch Eric Coga vs

Corporation Ltd [2015] eKLR, Joseph Kiarie Njoroge vs Njue Kiarie [2007]
1i00 minor suing through father and next friend MOR vs Franciscan Sisters

qaculate [2018] eKLR, Mabeya, Aburili, Mumbi Nguei JJ and Visram J (as he

held and fourrd that interest on gerreral damages ought to run from the date of
t while interest on special damages ought to run from date of filing suit

e of Francis loseph Kamau Leatha vs Housing Finance Company of Kenya Ltd

K LR

th
, Odunga J held that interest tlrerein would accrue from the date of filing of
e date ofjudgment. He had due regard to the case of Lwanga vs Centenary

vqlopment Bank [1999] 1 EA 175 where it was held that:-

award of interest prior to the institulion of the suit is rationalised in two ways: (l). that
laintiff is thereby being compensated lor being kept out of his money. He has been
e( of the use ol his money from the time he incurred his /oss. On that basis, interest is

frbm that date. (2). that the defendant wrongfully withheld the plaintifls money. The
asis here is on the Defendant's wrongful withholding of the Plaintiff's money..On that
nferest ls to run from the date when the Defendant ought reasonably to have settled
iftiff's claim. This is rather puniaive.'

Srlim & Another vs Malundu Kikava [1 989] eKLR, the Court of Appeal rendered
llbws: -

I

ip no gainsaying the fact under Section 26 of the Civil Procedure Act, the award of
decree for h a m ne o f n1o e fo e pe od lrom he da e o rhe 5 u o ee p v n Y h
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ticr- to both part ies. ln the case of Prema L ata vs Peter Musa Mbivu tl965l EA 592, th
ladt, in a suit fot damages lor personal injuries, was awarded Kshs 24,000, as general
gel and Kshs 1,742.80 as special damages butthe judge refused an application to award

on these two sums from the date of filing suit until iudgment. On appeal, the Court
peal for Easl Africa held that in personal injury cases, interest on general damages
d rlot be awarded lor the period between the date of filing suit and judgment but that
st lhould normally be awarded on special damages if the amount claimed has been
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REPUI]LIC OF KENYA

OFFICE OII T}IB ATTORNDY-CENORAL
&

DIiPAITTM ENT OF J USTICE

Our Ref: AGlDODt26l96 & AC4RP/DODl239l12
Your Ref: MOD 11/311A

13'r'December 2023

Hon, Patrick Mariru, CBS

Principal Secretary
Ministry of Defence
Ulinzi House, Lenana Road

P.O. Box 40668-00100,
NAIROBI

RE: NATROBt HCCC NO.10s1 0F 1996
ISAIAH O. OCHANDA VS THE HON. ATTORNEY GENERAL

Reference is made to the above matter, our letterdated 8'l November 2019, and your

letter dated 1 1'h October 2023.

BACKCROUND

The plaintiff herein filed this suit claiming damqges for breach of duty of care. The plaintiff

was an employee of the Kenya Army attached to 75. Artillery Air Defence Unit. ln 1978,

he was involved in the All African Cames as a wre'stling coach. He got injured during
training and became paraplegic.

The matter went to full trial and a iudgment was delivered on 2nd March 2011 in favour
of the plaintiff in the followinS terms:

a) The defendantto pay the plaintift the balance of pension due and payable to him.

b) The defendantto pay the plaintif( the balance of nedical expenses as at 1996 on
production of receipts.

c) The defendant to pay tl"te plaintiff general damages in respect of pain, suffering
and loss of amenities in the sum of Kshs. 1,000,000.

d) The defendant to pay the plaintiff special damages in the sum of Kshs. 6,500000
in respect of future medical expenses.

e) The defendant to pay the plaintiff costs and interests as per the law.

The Ministry now seeks our guidance on the accrual of interest on the special damages

as awarded by Court on 2"d March 201 1.

sl lcltlA I lousE. tlAR^ttllEE AvENUG

P.O. Bor4o I l2'00100, N^lltoBl. KGNYA. TEL: +itl 20 221?461n2'l!"n? I 1941'J,''0'l2r!e90t
E.MAIL: urflt.rriiliil$$lliigal$U!.s!.h wEnSlTE: lEurI0ottt$&rLse.k

t)r:l'^R tMFNI OF Jt'STlcE

CO-OI,ERAl lvg BANK ltoust:, llAlt.LU SELLnSiiiviixilal.O. U.i i-ollloozOo,ltol'*i.t<crrv' TEL: Nlirobi ?22402'/ 22(ol'

E MAIt': lBd(Iiui$NJr wEBslTG: lE$Liu[rssatrr
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ECURRENT A,/C
MINISTRY OF DEFENCE

PAYMENTS SCHEDULE

...............Cash Book Date:........
PAMELA MAKENA

lSaCtiOn Checklist Dated:1 20zt
essing Ref

rtrat Bank of KenYa
;97

Amount Credit Eank Beneficiary Act Beneficiary Name
KEPSS No.

Originators RefDebit Account Mode

ATTORNEYGENERALDEPARTMENTOFJUST OO4O2 1000181435 TRFS M]NISTRY OFDEFENCE 59

IJpe

399,s18.00 09000 100030342s

399.518.00

399,518.00 Total No of Records 1
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ied by:

oved By:

Date
F2t22- (E749202 1 ) -3 0 1 1 I

Batch No:

2469

Date:

Printed By:

Dite:



26t041202' 15:58:24

RrcunnrNT A/c
MINISTRY OF DEFENCE

PAYMENTS SCHEDULE
KEPSS No...........................Cash Book Date:.........

Printed By: CHEEII ZAKAYO' fransaction ist Dated:
Processing Ref Amount Credit Bank Ben Act Beneficiary Name Origlnators RefDebit Account Mode

I
lRemitter

Central Bank of Kenya
.. 03057{ (omeE oFTHE A'rroRNEy GENEML)SoL 34782 1000181435 TRFS MINISTRY OF DEFENCE4,000,000.00 09001 1000303425

4.000.000.00
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RECURRENT AIC PAYMENTS SCHEDULE Printed 8y: CHEBII ZAKAYO
Tra saction Checklist Dated:01-Mar-2021
Processinq Ref

KEPSS No....
Amount Credit Eank Eeneficia Act

.Cash Book Date:...........
Name Originators Refoebit Accounl ilode Remitter

I Central Bank of Kenya
023551 4,000,000.00 09001

4.000.000.00

1000303425 (OFRCE OF'THE ATTORNEY GENERAL)SOL 1000181435 TRFS MINISTRY OF DEFENCE27664

41000,000,00 Tobl No of Records

Data Entered by:

Verified by:

Approved By:
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Date:

Date:
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,,.........Cash Book Date:...
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:CUR.RENT A/C Printed By: MARGARET MUNYAKA

sactlon Checklist Dated:0{-lun'2020 KEPSS No..............,.

:ssing Ref

tral Bank of Kenya
03

Amount Credlt Bank Ben eficla Act Name lnators RefDebit Aecounl Mode Tvoe

1000303425 (OFFICEOFTHEATTORNEYGENERAL)SOL 47741 1000181435 TRFS MINISTRY OF DEFENCE 59

Total No of Records

Date:
Satch No:

Date:

0ate:

4,852,000.00 09001

a857.!A0.!q

418521000.00

Entered by:

ied by:
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HDwever, out of humanitarian concems owing to the gravity of the permanent injury,

the Pensions Assessment Board granted him a Pension in lieu of the Gratuity in

accordance with rule 35(4) of the then-applicable Armed Forces (Pensions and

Gratuities) (Officers and Servicemen) Regulations,'1980. A fresh pension assessment

was done in which he was awarded a lump sum of Kshs. 59,531.25 and a monthly

pension of Kshs. 992.00. The amount previously paid as gratuity was recovered from

the pension lump sum and 19 monthly pension payments. This is evidenced by the

attached copy of Forces Form 129 Flagged "1".

He was also awarded a disability pension of Kshs. 727.50 per month at the rate of 50%

of monthly pay as at the date of injury flagged "J"

Once the computation and assessment of pension is completed at the ministry, the

same is transmitted to the director of pensions for settlement.

3

01

Service Gratuity of Kshs. 79,375/=. This was documented as per the attached copy of

Forces Form GPK6103 Flagged "H".

11,
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Holtl. ADEN BARE DUALE, EGH

pa$tnEr SEcRTERAY



a. RTGS dated 04 Jun 20

b. RTGS dated 01 Mar21

c. RTGS dated 22 APr21

d. RTGS dated 16 SeP 21

Kshs.'4,852,000.00

Kshs. 4,000,000.00

Kshs. 4,000,000.00

Kshs. 399,518.00

5

These payments are evidenced by attached copies of RTGS of dates as stated above

flagged'A" "B' "C' and'D'

However, the Ex-Service Member maintained the claim for full payment as decreed

by the court. He proceeded to file a Supplementary Affidavit maintaining that the

decree still exists and it is not up to MOD to decide the extent to which it will satisfy

the decree of court. The AG has subsequently advised the Ministry to settle the decree

in full based on accrued interests on special damages from the time of filing suit on

28tr April, 1996 until 2no March, 2011, when the first disbursement was finst

calculated. The revised computation was based on judicial precedent upholding that

interest on special damages accrues from filing suit (not the date of judgment) until 6

years after the judgment as shown on Flag "E".

ln light of the AG's guidance, the Ministry has sought authorization from the AG to

settle to the balance amounting to Kshs,l1,588,876.71l= vide letter MOD/11/31A

dated 28s February, 2024 (Copy attached)flagged "F".

MOD aims to expeditiously settle the outstanding decree amount upon receipt of the

requisite approvals from both the AG and NationalTreasury.

7

2

4. ln this regard, AG's opinion on the settlement was sought. The Ministry was advised that

pursuant to section 4(4) of the Limitation of Actions Act, interest on actions arising from

tort or contract are not payable six (6) years afler they become due. The AG computed

interests from the date of judgment, 2no March,2011, until the lapse of six years on 2no

March,2017, to the tune of Kshs. 13,251,518.00 and advised MOD to pay. Owing to the

limited allocation in the Legal Dues vote, the Ministry settled the amount as advised by

the AG in four (4) instalments by 16tt' September,2021as follows:

02. Payment of Group Personal Accident Cover, Service Gratuity and
Disability Pension

8. When the Service Member suffered the injury, a claim was pursued under the Group

Personal Accident cover and he was paid Kshs. 73,000/- on 6th June, 1990. This was

documented in the copy of the attached letter flagged "G"

g. To be eligible for Pension, it is prescribed that one must have served for 12 years.

Therefore, premised on his period in Service - 10 years 153 days, he was paid a

6.
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FMtssloN To rHE STANDING COMMITTEE ON NATTONAL SECURITY, DEFENCE &

BEIGN RELATTONS OF THE SENATE ON A PETIflON FOR NON-FULFILLMENT OF A

URT onoen IND A DECREE MADE IN 2011 AGAINST THE MINISTRY OF DEFENCE

b tue lrronNEy cENERAL AND THE NoN-pAvMENT oF DrsABtLtw pENSloN

tutnooucnou

The matter in question relates to a suit - NAIROBI HCC NO. 1051 OF 1996 ISAIAH

O OCHANDA VS THE ATJORNEY GENERAL filed by the petitioner.

The petitioner was an employee of the Kenya Army attached to 75 Artillery Air Defence

Unit. The petitioner was discharged from Service on 13tr April, 1995 on medical

grounds after sustaining iniuries during the All Africa Games 1987, where he

participated as a Judo Trainer. The matter went to full trial and judgement was

delivered on 2nd March, 2011 in favour of the petitioner on the following terms:

The defendant to pay the plaintiff the balance of pension due and payable to

him;

The defendant is to pay the plaintiff the balance of medical expenses as of

1996 on the production of receipts;

The defendant to pay the plaintiff general damages in respect of pain, suffering

and loss of amenities in the sum of Kshs. 1,000,000;

d. The defendant to pay the plaintiff special damages in the sum of Kshs.

6,500,000 in respect offuture medical expenses; and

e. The defendant to pay the plaintiff costs and interests.

Q1 Non-fulfilment of a Court Order and Decree

On l4tr November,2O11, the High Court issued a Certificate of Order against the

Government for the total sum of Kshs. 22,916,824.34. MOD made several attempts

to pursue out of court settlement at Kshs. 12,000,000.00 which the claimant declined.

L

a

b

c
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MINISTRY OF DEFENCE
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t . Purticulars of OI[cer/Serviccmnn
56411
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ISAIAH ODUOR OCHANDA
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SOUTH NYANZA
f)istrict .................. ...

KANYAMKA'GO
Locirllon

villuB( URf R.l

KENYA COMMERCIAL BANK
Ba nk

slRF:AwENDo BRANcH......

P.O. BOX 54 M|GORI
A/C NO. 12104 1530

2. Detuils ol d isch:r rg,:

CYPRIANO NJOBANDOClt i:l

Sub-(X*tl'LQQ.

Hcltlnrtrn .................

Ilegistri,tiort No.
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crrt. .. 
MF D.l-c-|.L...9 ROUNDS

AF(PENSIONS AND GRATUITIES) REGS
PARA-.As (4)

3. l)etails of reckonable servtce

12-11-84 TO 13.4-95
((, ) on current cngaSemetrt
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19 .9.5.. S.= A^^-(Date May
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TO DHQ Legal

DATE: O cy ttlay tO

FROM: SOI Recs

EXTN: 5812

REF: DHQ/NE/56411

SUB]ECT: TERMINAL/ DISABILITY PENSION
56411 EX - BDR ISAIAH ODUOR OCHANDA

Ref: Your IoM MOD/383lzg3lLEcAtdated 29 Apr 16'

1. The above named Ex - Service mqmber who was dlscharged from the service on

medical grounds on 13 April 1995 after seruing for 10 years 153 days was paid gratuity

of Kshs ig,llS.OO (Seventy Ntne Thousand Three Hundred Seventy Five Only) and he is

on quafterly payment for disability pension of Kshs 1,891.50 (one Thousand Eight

Hundred Ninety One Cents Fifly). The Ex - Seruice Member also gets reimbursement

from pension department for any medical expenses he lncurs ln line with his disabitity.

2. Attached herewith please find hls personal flle, FF tSA and copies of Fo 20

(Revised) forwarded for your perusal.

3. Please acknowledge receipt.

] K KOSEN
Lt COI

SO1 Recs

a
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. ISAIAH ODUOR OCHANOA
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the above, kindly review the outstanding decretal sum payable to the

and issue authority to settle the matter at Kshs. 11,588,876.71.

rt..l

ariru,CBS

L SECRETARY

I

Yours

I

I
I
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ANNEX 5
Submissions by the Attorney General
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NATIONAL SECURTTY, DEFENCE AND FOREIGN REIATIONS.
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Brlef

We note that on the l4n February 2024, the Plaintiff, lsaiah Oduor Ochanda
presented a Petition to the Committee seeking that the 9enate compels the Ministry of
Defence to settle the decretal amodnt awarded by the Court.

The etitioner also seeks that the Senate helps him get disabillty pension outstanding
from 996 to date

adr.
The Petitioner herein is paraplegic. ln 1984, he was employed by the Kenya
Army as a soldier attached to the 75 Artillery Battalion. ln 1987, he was
granted permission to train the Kenya Wrestling Team which was to participate
in the All-African Games in Nairobl.

On the 20'h May 1987, while training the said team, he fell down and
sr.rstained severe neck injuries. He was rushed to the Forces Memorial Holpital,
Nairobi for treatment. lt transpired that he had a dislocation in his spinal cord.
He was to remain in the said hospital for 2 years. He was also taken to the
Spinal lnjury Hospital, Nairobi for further medical attention. He never
recovered. He lost the ability to use his lower limbs.

I SHERIA Hot,sEflAiAMBEE AVENUE
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:r.

\ef,f- Ng}ft

rPUTY (-\ ,E

Jo

I

fVe I write with reference ,. to youf letter referenced
sFN/pcA/NsDFR/CORR/C/2024/5(2) datbd the 12'h March 2024 which seeks our
rinitt{n submissions conceming a Petltibn presented to the Standing Committee on
fJati{nal Security, Defence ard Foreign Relations, pertainind alleged non-fulfilment of
a forirt Order and Decree against th'e Mininry of D,efence and the Attomey-Ceneral.
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3. lt was the Petitioner'i contention that an expert at the saicj Spinal lnjury
Hospital, Prof. Atinga recommended that he should be taken for specialized
treatment in the United Kingdom. He asserted that the failure by the
Department of Defence (DOD) to act ai per Professor Atinga's
recommendation was a breach of the duty of care owed to him by the
Department of Defence (DOD).

4. ln light of the foregoing, the Petitioner sued DOD claiming damages for breach
of duty of care, medical expenses. discharge and Medical Assessment Board
benefits. We filed a Statement of Defence dated the 7'h October 1997 denying
liability.

5. The suit was heard and Justice K. Rawal delivered her jrrdgment on the 2^d
March 2013 in favour of the Petitioner. finding that although DOD was not
negligent. it had breached the duty of care it owed to the Petitioner. The
learned Judge therefore entered judgment in his favour whereby DOD was
ordered to-

a) Pay the Plaintiff his pension dues. 
jt '

b) Pay the Plaintiff the balance of medical expenses as at 1995 on
produdion of receipts.

c) Pay the Plaintiff gineral damages iri respect of,paln. suffering and loss
of amenlties being Kshs. I,OOO.OOO.Ob

d) Pay the Plaintiff special damages in the sum of Kshl. 6,500,O00.00
being future medical expenses.

e) Pay the Plaintiff cortr of the suit plus interests. (Annexed hercto please
llnd a copy of the /udgment datd ?d Merch 20ll markd.as Annexure
t).

6. Aggriwed by the said Judgment, DOD instructed us to appeal which we did
vide NAIROBI C.A. 330 of 2017.

7. The appeal has not been set down for hearing

10. On the 4'h February 2Ol5 DOD instructed u5 to puriue an out of Court
settlement. On the 30'h April 2O15, a meeting was held between our Office.

2

8. ln an effort to enforce the said judgment, the Petitioner, vide NAIROBI HC.JR.
229 of 2013. applied for an order of mandamus to compel the payment of the
decretal sum. lt was granted on the 2li November 2012 by Justice W.K. Korir.

9. On the 8th December 2014 the Petitioner wrote to the Attorney-General
seeking his assistance to have the decretal sum paid. The Attorney-C.reneral vide
his letter dated the lOth December 2014 informed DOD of this development
(Annexd hercto plase find copies olt the letten ddtd 8/12/2014 &
lo/l220l4 ma*ed as Annexurc 2(d e (U.
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14
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16

17

the Petitioner and his advocate and a representative of DOD. After discussions,

DOD offered to settle the decretal sum at Kshs. 12,000,0O0/= and the same

war communicated with the Petitioner. (Annexd heEto pleate tTnd coplet of
the letten dated 4t February 2015, & May 2Ol5& l7 May 2Ol5 markd as
Annexurc 3(a),(b)&(c)

On 25rh May 2015, the Plaintiffwrote to us rejecting the offer and gave a sum

of Kshs. 21,916,828.34/= which DOD rejected thereby collapsing the
negotiations. (Annexd hercto please frnd a copy of the letter datd 27 May
,fu15 marked as Annexurc 4)

As per our mandate vid
DOD to settle the claim
years as per Section 4
hereinunder:

General Damages
r'-terest on genera
Special damages 

,

lnterest on speciall
Taxed co'sts ,

TOTAL 
,

(Annexd hercto
November 2Ol9 and ma*d as Annerute 5)
We confirm that so far DOD
instalments being Kshs.

e a letter dated the 8rh November 2019 we advised
in the sum of Kshs. 13.251,518.00/= computed for tix
(4) of the Limitation of Actions Act as indicated

. r.000,000.00
I damages....l, 00o.0oo,ti2A00*6 .720,000.00
i... a 6.500,000.00

:ffi,ffi;flffi *;#iynff",***
has remitted l(hs. 12,852,OOO/: vide two

4,852.@0/ = remi tted vide RT65 dated 4th )une 2020H
and Kshs. 8.OOO,O0O/ = remit ied vide RT65 dated i,,March 2O2l

u
a

YrI 'L
forwarded to the Plalntiff on the 24'h
l?nd a copy of the payment voucher

Current Status and Way Forward
Vide a letter dated the lls October 2023 DOD sought our guidance on the
acrual of interest on the special damages as awarded by the Court on 2nd

N4arch 2011. (Annexd hercto please lind a copy of the letter datd the llh
&ober2o23 markd asAnnexure 7)

3

t

I

On l3'n December 2023, we advised DOD that the interert in the award of
special damages (Kshs. 6,5O0.O00/=) ought to have been from the date of
filing suit i.e. (28'h April 1995 to 2^d March 2Ol7) subject to Section 4(4) of the
Limitation of Actions Act and as such the Plaintiff was still owed interest in
special damages from 28rh April 1996 up to 2"d March 2011 being the date the
calculations as per the letter of 8h November 2Ol9 stated.

The amounts payable inclusive of interest on the special damages was Kshs.

11,988,39 4.7 1 /= as pa rticul arized herei n under:



. General Darnages Krhs. |,0OO'0OO.0O

. lntere,t @l2oloWEF 02.03.2011 Krhr' 720.00O.0O
r.000.000" l2l100't5

. Special f)amages Krhr 6.5C)0.0OO.00

o lnterert@l2o/oV)EF 28.U|.1996 To 0l.03 2Oll Krhr. l6'268.876.71
6.50O.000 ^ 12 /l@r 7 .613 / 3 65

r COSTS Krhs.35l.5l8.0o
Tolrl D.cretll Amount lchl. 24'8tt0.394.71
Lotr Amount Prld (12'852'oq)'00)
Balancc Krhl. 11.988.394'71

l8 Puruuant to our advice vide the letter daled l3'' December 2023' rve have

received a letter dated 28.' Felrruary 2024 adviling rhat DOD intendt to lettle

Itre balan(e of the decretal lum bt:ing Klhr. I1.588.876.71 via inllalmentt of Kshl'

2.00O.OOO.OO bi-arrnually untrl payment in full. (Amcxed hercto plcarc frnd

copl"tof the letardad rT D<embr2o2? and2? February2@4 ma*d
.t Annexure S tnd 9, ratP.ctlvelY,)

'19 ln 2017. the Attorney-Ceneral gazetted counlel in the Miniltry of Defence ar

Special Stare counlel who thu, took over the conducl of all the files where DoD

,i,ar a party including thir matter. A notlce of change of advocater dated ll'
Decem'ber 2020 wai lerved upon ut on the l6s December 2o2o (Anautd
hcreapleuallod.coPyofth.NottaofChlgeofAdv.na'dalcdlF
Deccmber 2O20 markcd .r Annexur. lOt

20. For further clarifiCation, on the settlemenl of thit mEtter. the C hief of Legal

Affairs in the Mlniitry of Defence ought to be contacted'

D

Ir

t-t J.8.N. Muturi. EGH

Hon, Jhadrack J, More

'OtrICtTOR 
GENERAL

C dpy to

4
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REPUB Ltc OF KENYA

IN THE HI GH COURT OF KENYAATNA'RO8'

tcASE N . 1051 95
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F

UOR OCHANDA
........PtAtNTtFr

ntiff was, at the materlal,itme of this matter, employed as a soldier
' rt't 

,

Artillery Battalibn, Air Oefenie Unit.

EY GENERAL

VERSUs

JUDGMENT

f 5
rh

N rhove rnbe r, 2o 0 on 20 M1 aY,

d U ties s U ffe ed se e re ne c U r e sr k nj

t on of he sp n a co rd As a re U o h e s a d n U ry h e bec m e a
t 5 t f t a

tiff averred that he was recorfimended speciarized treatment in

dom, but the Department of Defence turned down the request

1

lSAlAit

THE A

at

As per the, further AmeniJed

rsaz, tile

arrtffr

fl3lun was treared at the Force Memoriar Hospitar and Nationar

H t.

United
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ihe praintifj'-r senrices were dischargec cn meiical grouncs .,vrtn e:;rci

;rora 13'n April, i995 ano ne was given the Di56ii31gs Certificate.

rt is averred that cespite compreting necessary clearance document, he was

nor paid his rawfur dues and that he has suffered ross and damages as a result of

I

the said negligence

I He thus seeks prayers for:
(:

(2)Costs of future medicaf expihse.

(3) General damages

(4) Special darnages

(5) Damages for breach of duty.of,.care.

a
c

(!,1 fiE_9!.Iga a1a rvreaill Assessment Board benefits
, .'J

'[7) Costs anff inteiest of the suit.

The Eefeldgnt filed its Defence dated 7,h october, 1997.

rn paragraph 4. thereof. it is averredihat the Defendant, the Depanment of
Defence, owes reasonabre duty of iare towa;ds the praintiff but denies that it has

o

2

t'

(1) Cost of medical expenses incunbd.

breached the said duty.
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a
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Ti{e P,aintrir jcirrecj issues in Reply oj Defence

wos the Defendont in breoch of the duty ol care it owed the ptointiff?

)ls the Plointiff entiiled to medicar expenses incurred, domoges for
breqch oJ duty of core, discharge ond Medical Assessment goord

bienelits from the Defendant?

Wos the Plointiff occorded proper iedical treotment by the

Defendont?

court?

ls the Plointiff entitte:d to the proyers iet out in the ploint?

ls the Defendont liable?

Whot order us to costs should be mode?

suit was sutxtantially heard by Hon. Kubo J. who has since retired and

I idLqup it",ttiiiai.a1.,the iague end when the first defence witness was

dtoadduce' evidence on hearsa y as well as on the documents not

The learned Defence Counsel bowed out therea fter, by not'\\

further evidence

c0urt took over the matter after directions to file written subrnissions

y been given. I have thus been denied the opportunity to observe the

e court.

3

had a

hen

not

h

a

no r of the witnesses

The parties filed Agreed issues, which are:-

ls the suit frivolous, vexotious.and.on obuse o! rhe due process of theq)

before

giving

demea
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He was forwarded (sic) by the Department of Defence, to train Kenya ieani

for wrestling for Ail African Games. on 20rh Mav, tgal , he feil down whrre

training the team and found himserf at Forces Memorial Hospital, Nairobi. He was

in the Hospital for treatrnent for spinal injuries. He reried on ,,Docum.ent 
6,, in his

bundle to support his craim that he was advisei to.seek further riditat treatrnent

- physiotherapy in Great Britain.

It may be opportune !o take note of he said.document which is dated 25,h

a

November, 92 addressed to th
,.i

e Plaintiff by Major M. M. Muyodi

a

The first p?faeriph thereqf starts with:_

' r'... rra .i
t ':' ' 'lta 

i!ekrin;ie.!.o'yoqr reqiiet'- to be gronted permission of outhotity toE-(*f raise funds tb seek farther trcatment abrood....,,

ln the sar|le. letter, the praintiff was asked to furnish the name of Doctor

who advised him on indication of possibilily and availability of further treatmenr

and the hospital that was to carry out further treatment so that the Military

Doctor and his Doctor could officially contact the hospital authority abroad for

4

estirnates etc

i
I
I
I
t

The Plaintifi's own evidence, in brief, is as under:



?.

! r.lo not have any evidence whether the a

Y the Plainriff

;oresaid queries were answered

1995, he

ow

celved discharge instructions from which, according to hjm, was not fonvarded

rrnally to him

out specifying the date thereof (P Exhibit 1).

fu per the said letter from. Captain K. Kuria of his gattalion, he was entitled
2 days privilege leave from 1rr February; 1995,.60 days terminat leave from
ebruary, 1995 and ration,allowbn.!'fo, l2 days. His last pay was to be paid

.. ..;. 
1

H,e was {r15th#,enStled for gratuity, which the ptaintiff has

The Plaintiff did not resume duties as he was disabled and in

April, 1995.
rh

F:,o:: 
latei paid.,.xu wil;srpposed to be paid his dues after receiving

e erti tr cate As pe r s e de nc e h e a 5 no en tled o pe n5 on a5 e

c h t t
h

l1t cornpleted 12 years of service. According to him, the Attorney Generar

on dischaige on medical grounds on behalf of Military Council. Thert is

tantiation to this averremunts. 
'

e retirement age of employeis of

tEd his medical expenses:-

5

Arm Forces is 55 years. He

The praintiff produced Document 1 in his bundre. rt k dated ,anuary, 1gg5

13th

on

had

deri

5Uno

enum
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abo

Jeca
shs.2,

were a

and

nSttu

ln cross exarnination, 
he gave evidence on his previous 

se, lces and tra
ctor with specific duties d,8. Jude 3n6rere is no ev idence prod

WresUing lnstructor. 
He agreed to

his ierrn

uced by him that p
s of employrnent. 

He also reitera

rovision of medica/ benefits was o

srated thar in Kenirj Arm% he was :a M.A.D as physrcal 
Education

rning

(PT)

hat

ne

nd

he

'.", ,t,., frorn (enya 
wrestling

donot find irin the

o
dertake t

rrred to

craUon b

ot find t

rainin6.of (enyan 
WresUing fearn

ted that he was ordered to go a

a lefter dated 27or February,

for Ail Africa Garnes. Although

eing jn bundle of docurnents

he same 6eing produced 
in evjd

I

/

I

/
I

6

ence

bun dle Simi/arly

(1) cars1.1.. 
--

[2) Physiothera
sl:, J, C0L7- to shs. S, 000/

Per s essioni3) Fortnighr 
urin

sr lveekly 
shs. 1,00O,/=

/a) The specjal c

c tesr shs g00l= 
per 

1

pt

I

trshjon Kshs.25
(5) Urine bag (shs.75l= 

sach

,0O0/= to change eve
and Uridom at shs.6

rY thrss mon:hs
I may note that when he res

5/= per day.

fBu.es changed to (shs.-l

urned his examination 
on l4,h

e shs.I,800/= 
to Kshs.2

600/= 1o', physiotheraprst, 
that

June, 2006, the

,000/= fron
of the urine test

sfis.800/=. 
Monthly bodi check ofKshs.4e

9@/: qg Kshs.seoool=
eveT threg ygr^
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Discha
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ly quali

made
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He

e

e

r

pfesent at the rime of his fall as his witness

solstated that he did not know whethe.arhat was stipurated in theo
kt, structions (P Exhibit 1) set out his entitlement and that how much the

ati n would be when one is dischaiged uirder medicar grounds and only

tha he should have been given a retter from Medicar Board determining

o ing at his condition

als

is shouin. Then he went back
*b
to

t t*4tn
is original evidence ofh

/= hout explaining the aforesaid payment

ond witness for the plaintiff was Dr. Joseph Chege Mwangi He is

d

se

ed
|:

as a surgeon specialized in orthopedics He examined the plaintiff

his eport dated 28ih February, 1996

led that after examination, he confirmed that the plaintiff suffereds

se rca

I

anv-a$d-$$*cordo-they-were taken awav from him. The plaintiff also did nottt
call any onl

agteed.that lh the bundle pf receipts, the payment of shs.500/= to
He

alHe

r8e

tltl
lst4tec that he rerl covrn curing training .,vr-,en he v.rent to sucoor: a
ll--o'.Yi"'ib'"

ff if,. t.rr. He agreed there were abcut 20 members of the reaml
1t lould 

not say wnether anyone saw how he felt. iie coutd not produce,
tl

The

a

cord damage and his neck was stabilized at the level of injury with

7



rusicn of 
'3 

- c4. He described his meciic;r condition as tetraplsgic ai:c e.rplair.ec
in his report the dirference between tetrapregia and parapregia. rn the case o'
paraplegia only lower limb are involved in terms of motor function gut in thjs
case, the upper rimp arso is involved. weakness of rower rimps has put the
praintiff in wheer chair and weakness in upper rimbs has made simpre task
performed by upper rimbs difficurt or out rightry impossibre. The risk of pressure

nf sore and urinary tract cornplication is atways there according to his report.

rn short, the praintiff needs conitari'ca.e of home nursing and require
regular rnedical checkup.

not expect any

He also opined thai hts disability is 100% and did

lmprovement ,l.!grqo of motor ftlnction and sensory function,,;

He arso opi6g-q.auriiig cross examination that, if a patient in spinal injury
Qru' d'or' 'ot'iuq;;. jn 24 hours, he is unrikery to recover rhereafter. He! ..;

agreed he was given ilod treatment at Armed Forces Memoriar Hospitar.

pw3 is the wife of praintiff and confirmed the nredicar expenses which were
and are incurred on the praintiff. what she added was the three times session
with physiotherapist, 

Sroves for Kshs.60 a go, antiseptic (Detor) shs.400/= per

week, once a month visit to a doctor for manuar evacuation of his stoor costing

8
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5 ,5C0/= ro Kshs.3,000/=. She earns Ksl.s.jC ,CCCi= ger monrh. She did not

the details of source o: her incorne \o Cocurnents lvere produced to

ta tiate these claims

he also stated that despite the direction oi the Tribunal Board (sic) made

9 ' they are not reimbursed the medicar expenses tabulated at Kshs.723l=

her stated that a,though some receip* are stamped to have been oaid,

not received the payrnent. she s*ted that pgrrslon as well as the

pense of khs.723/= have.not been paid.

a

h is the evidence before the court.

r the crose of the evidence, tni ptaintin fired an apprication to further

nd nlqiot whtlr was grantedt, The amendment included particulars of
t

es stati4gr-

be odduced dt the heo ring hereof os the injury in issue, is of
ing noture."

P ra

a

ph 1 (a) as amended curiously describes the plaintiff as an adult

so nd mind workin irobi bviously the description

he is working for gain would negare his claim made in the plaint.

nsidering the spirit of overriding objectives as stipulated in sec. 1A
c

[0"

in 1!

She I

they h

medica

male of

stating

9

However,



o

Jnd inherent po\,ver of tiie Court granted uncer Sec. 3A ci Civrl procedure Act. I

am not taking said description as fatal to his case becar,se ihe pleadings frcm

both :;des do not aiiude to such averment as irue

Both counsel filed written submissions. The Defendant having filed prior to

the order of amendment of the Plaintiff was rnade, obviously, the issue raised

therein as to the absence of particulars ofspecial damages has been,overtaken by

eve nt5. I would follow the prior Ruling made on 13'h June, 2006 in this matter and

do find that the issue sd raised is not comEetent and thus it is rejected

On careful perusal of the pleadings,:it emerges that the Plaintiff's claims are

both on tortuous and contractual liability. The merger, at many points, of both

claims makes thisiuit,a distinct oriet -.

t

it shall,begin with the contractual liability which is mainly averred in

o
,tI paragraph 10 of the Plaint.

It is eonceded by the Plaintiff in his testimony that he has been paid

gratuity

On the issue of his clairn for pension he has relied on a document bearing

Ref. DOD/E77(5641URECS. lt refers to regulation 10 of the AF (Service pension

10
I
i

I



o
(

tui]ties) Regulations, 1980 concerning the commuration cf pension The

cdrnent dated 19'n November, 199G shows that on 22nd November, 1996

tillf has accepted that the prcvisions of the said Regulation 10 nas been

dnd he chose tc commute 2s%of his pension with a handwritten note

as never interviewed by any officer fror:r DoD. rhe plaintiff has not

further evidence on the said document except by stating that he has

paid his pension. r do not have any evidence in:onfirmation 
"r. 

ds^q?

us, I would take his undisputed evidence as truej

ously, if he has not been paidhis pehsion due, his legal rights under the

I orderrthat the Deferidant th.a.tl forthwith pay all his dues on pension.

sqpond issue of his.due is based on the finding of Board consisting of Lt.

LT Ukaia, Dr. iPS Achoda, Maj (Rrd) M H Madoka and JR Kyule. The

ted that:-

Ominde and Mojor Onyongo ossist ex-soldier to receive his

al pension, disobility pension ond hordship ollowonce. His

bllls poid to privole doctorp shoutd be refunded by

istion of receipts to the Penslon Deportment, The Tribunal

t

o
t

u',\ p I

that

gtve

ther

Board

cl:t-

;a

the

11

.i
!-

n,l

not bee

erpr{lymf nr contract are violated.

The

col. (dtd)

di



noted with regret thot it hos token the Deportrnent so lonq to pay
the desperote ex-soldier his dues,,

The above minutes cf the appeal before the Board and its Cecision are

undated, except the date of receipt of the Appear which is 2grh February. 1gg6.

Again this court cannot do better than to reiterate the said decision of the

80ard by way of the order oi the court directing the Defendant to calcurate the

? dues based on the said decision and pay forthwit not settled as yet. J
The Plaintiff has produced the receip,ts (p Exhibit 20). Some of them are

shown to have been paid by affixing thei stamp. There are

show on ly m

vrhic

s withou t the name'of the plain tiff. lt shall be difficulr for this

court' withour tqr-q:il,i: eviirence to make.;i:ppropriate order except that of the

"i 
r' i';'"

physiotherapist. Moreover, the receipts are onry upto the year 1gg6. There is

(; 
nothin6- to shovi'-that the craimed sums as per the testimony are actua[y being o
paid or incurred iniluding that of the caretaker Moreover, the said claim is in

realrn of tortuous,riabirity and lshalr revisit the same in the rater part of the

judgment

I also note that there was evidehce to thp effect that the monthry sum of

paid by the DOD
Kshs.7 2 3/= was su osed to be

l2

ical

I

l

I
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nct-sh'owc y documcrt to support that claim.

cve ,lwould have to take the sum as undisputed and would take as such

ent is as per the agreernent of his employment and that sum since his

atg , i[ not paid, has to be paid by the Defendant and ldo lind so idirect

lainlfi-FI3

f.

he efendant calculates the Plaintiff's due under this heading and the same

id er thar exercise

Co irtg to the tortuous liability, the Plaintiff has ayerred that while in

o his duties, he suffered serious neck iniuries a..nounting to total paralysis

th e already observed hereinbefore that the Plaintiff did not produce any

e f the advice for sireqiallzed treatment abroad. PW2 who was called as

expert'by.the Plaintiff testified that if within 24 hours of this kind of

he patienf does irct improve, there is no hope for any cure and that he

8 od treatment at Arfied Forces Memorial Hospital

f

e ain t ff ha5 so est f ed e c cr u m s a n ce5 U nd er ch he 5 Us a n ed

c

a t ht t h t

H was sent or loaned to Kenya feam Committee to train Kenyan

gt arh for All African Games. To this extent the special relationship of an

nd employee is established. That could be the reason the Defendant

d reasonable duty of care. Although I do note that the Plaintiff could

er

c

t

r

l

me air

(



na,re fell sr\ort in icscc.: o; the proof of ne3ligence on the p;r: ci the Deil r;c; n r

as per the facts of his casc. ge that as it may, I am bound by the pleading fiiei cy

the Plaintifi as well as tctal absence of any e,ridence !,rom thn Dnr.,-,.r_^.

Plaintiff has an obvious advantage and his claim of Duty of Care is thus allowed as

conceded by the Defendant

The Defendant had assumed responslb y by treating the plaintiff in its

? 
Hospital and taken up the responsibirity of his rnedicar expenses upto and after his

discharge from the hospital

Thereafter as per the Reguration of the Arm Forces, his senrices l.rere

discharged and the praintiff accepted .the gratuity and signed the pension

commutation 
.tot, .r capitulated hg1grglerore. I have also given my orders on

16e oavmlll due:and pavabre by th.e Defendant as craimed by the prainriff so for

p 
his employmeniduls are concerned.

the Ftaintif has, in the submissions claimed following damages:-

(a) Generar damages for pain, suffering and ross of amenities in the sum of

Kshs.5,000,0 OO/= andloss of fr,rr. in.ore shs.969,G00/=

(b) Special darnages,

1,.\

i

i

I

o

14



tr

Medical expense {past) Kshs 2.863,728/= at tl.e rate c

Kshs.25,516/=p. m

Future medical expenses lor 15 years from tne year 1.995

rshs.4,772,88O/=

onsidered opinion, the Plaintiff, on accepting the payments of gratuiry

o
rQ

on, opted to choose the set{ement of his claim

d,'^!t O\atigt\'.d.l,
a5 per contractual

and rights of the ernployer and employee. Once so chosen, he cannot
;-

r cornpensation under any other manner - legal or otherwise. lt shall

t to unreasonable enrichment andfor double compensation and I thus

aim under that heading

reitemte that the court's hands are to the leadings of the

and absencegfany e'Viden." from the side ofthe Defendant but as per

led [y the Plaintiff, tre has Failed to prove any negligence on the part

nd[nt and hence the breach of duty of care

e Defendant has conceded to the duty of reasonable care, what is the

care has to be determined from the circumstances of the case.

s case, the defendant having conceded a notional duty of care the

qilestion whether the damage

t\

a

oblig

reject

Defen

the e

of the

reason

court

ln

and

15

was forceable, whether there is a

L

,

)

e
now ask

the

lantamo

As

ln th
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relationship of oroxirnity between the parties and ,,vhether :i:e irnocsi::or

duty would be iair, iust ani reascnable

lwould, from the;acts of the case, note that having 3ccepted to tive i;.?

Plaintiif medical care, the Defendant shall be deemed to assume ti r:

responsibility for his medical care, and I co find so. lmay not dwell on forseabiljt

o
o

and relationship between tne parties which factors followed by the acts of tl.e

defendant.

As per the evidence led by the plaintiff an( supported by the Medicai

expert (PW2), one cannot ignore the factthat the Plaintiff shall need the medical

assistance permanently. However, the costs thereof has to be shown and proved

also by the Plaintif.f. As indicated earlier.,ghe plaintiff has produced some receipts

only upto 1996 and some of them have been shown to have been paid

o Thereafter no further proof is given by the plaintiff
(

Mcireover, the trial commenced in 2005 and the plaintiff has failed to

produce any supporting evidence of further medical expense, house-care

expenses etc. It is trite law hat the s ecia r151rET7o-veds:Eirtly

The court, however, under these circumstances cannot wish av^ray the

ntedicai needs of the Plaintiff and it has seen the Plaintiff on the wheel chairlll

1b

-.i



o?

o

all thus order that the Defendant shall pay:-

The bdlonce of Pension due ond poyoble to the Pfaintiff.

lhe balonce of the medicol expenses as at 7996 on production ol

he receipts.

enerol domoges in respect of poin, suffering ond loss of amenities

the sum of KshsJfiA,000/=.

pecial domoges in the sum. of Kshs.6,500,000/= in respect ol future

edicol expenses.

e Defendant shall qlso poy cgsts ond interest os per !ow.

r5 accordingly

and delivered at Nairobi thls 2nd day of March, 2011e

K. H. RAWAT

JUDGE.

02.03.2011

17
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fdinJ Oert I could dc in the pramises, i s; ali ;warC rhe sum o;

K-ns.$,
'{,

shs. a 0007= ;or the pain and suffering.

,OOOi= as special damages in respect o; ihe rnediai expcnses and
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u r Ochandn, suffered spinal injury in lr4ar. l0ti7 lrorn nn accidelrl rvhilc on rnilitsr]

il
uhed in nrc bcing tctrnplegic (pemtancnlll' bed-riddcn and on'*heel chair) to date

tc r rl ruugh nrcdicnl rchohilitation in lhc housc' lrorn 1989-199{. I was dischrrgud lionl

nice o,, l3tr' .{pril. 1995 on nledical erouiltls. t had sened lor ten ( l0) lears and

nd Iifty ninc ( 159) days. L{1' attempts to scek tnerjical attention lionr specializcrl

Pl rl Urrited Kingdonr failed due to lack ol' lunds

ischurgcd lionr tlrc scrt'icc. I uas not givcn artl bcnclrts. I had to seek tltc scrvices

co

nl il viirtion to nry suffcring. 'I'lrough the arrarrl rvns ntade. payn)ent \r'is llot ellcctr.'Ll

rl lso aryar,Jctl nte mcdical reprievc rtlrcre I tyas to bc ruirrrbursCd for any trcalrncnt I

a y Kenl'nn hospital proridcd I produced reccipts. Afler producing man,'rcccipts' I

id 1t rvas aftcr I sought legal intcrvention thal I rvas paid gratuitS

vc I lctrcrs ro the fornlcr Chiel'of Gcneral Stulf ond Chie I'sccrctary of thc ,\rnrcll

vait. N{y pcrsonal nttcmpts to tso to thc Dcpartntcnt of Dcfcncc trl osk frrr thc said

scrc scvcrcly thwartcd. As a rcsult Icndcd up in court. T[c casc draggcd on lront

for a rotul ol' liflcen ( I 5) years. On 3d \lnrtlr. 21) I I . jtrclS,mcnt Nas d.'livcred at tht'

rt follors up paynrcnt li)r m!. grotuiry an<l otlrcr conlpr.ns tions. I latcr $cnt lo thc

\p I Tribunal unclcr rhc lilinistry of Financc that arvarded mc KShs. 777.90 prr
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lli here I sas ar.r,.rldcd a total of Kshs 19.078.191.78 1copl olDecree attach!'(l)
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llr..(. r,rrrl l)trler rrlrs \!'nl l(r \(rU: i)r,thrrithl. ()lli(( |rlI iI|)|'it.I'l.I.:l.- .lai:i,ri. I \li.l :lol j(l .lll\ !(i)l\

(rr:r!\ lt.llnl.Jt'tt. ll is ill lhis.iurre ltrrc tlurt rn.r lilcs lt thc .\(i :., rrllicc .trttl ilt.t( ltt tllc lli::ll ( \)rrrl

11i..1|1'1.r1(.1. I tric.l scrcrlrl lirrrcr lo r:o ttr [.:littz-i llourc ittll ll:c '\( ii trliic.' it, lirllrlr'. tlrc lll:\sill!

lil..r. \r,ir,,J.r itf tltc Stltu [-urr (,)ll'rccs uus rcltl-r' ltr inlirrrtt tli( \\lli.tt lr:rJ lrtrnle ncrl lo lll\ !ilc. I

q1ls1'1911 l'lrllsru ing tlrc Stlrtc ('ounscl rvl'ttr lrutl bccrr ltltrxllirrrl lltc r;ltsc oll hehilll ol'tll'-' .\(i. sito

rrus lrlrd:t.lr lrirnsl!.rrcd t(r Kttkiullcg.l. (.)n lstl' IIilrch. ll)ll. I rrrtllc lt L'ftcr ltr llu Sllttc [-ltrr

L)llicJ. ilrtctrti(r1 t() [ltc ,\(i, l'or ucti()n. I irl:i() souSlll lrclp Iirrnt thc C(rlltllli)si(rll (rlt

.\.lrtrirristrirtirc Jrrsticc (() rntrutlsnrun I rrtich lbllcrst'tl thc c;tsr,'ol'rttissittg tile ltntl lxrn' lt:t\ rllctlt

rr itlr thc l'rincipnl Sccrctarl'. \tirtistrl ()l'Dcti'rlcc lllld Stlltc [.urr Ollicc.

.\t this ptrirrt. I rvls intirrnrcd to lirrrvirrtl copics ol'docunlcrlts tlr:lt I hrrtl in ltl]'ctlst(r(lv so tltxl lll!'

lilc coulJ hc rccrrns(nrctcrl 0t thc r\G's Otficc. lt is lrlicr tu! lllc \\:rs rcconstrtlclctl rvith

.l()cul1!,1ts thirt I lurd rcg.rrrrrlucctl lh0t nU origtnill liles rclpjrturctl. I:rottt lltltt tttottt,;ttt. I rvas

O l()iscrl li(rlrt ( llirrz.i llousc lo lhr' .'\G's olllce to obtlin tlrc C'otrrt ()rtlcr lhrtl rvls tt' ht Iirl!illcd'

lrrrrnt Llliuzi I lorrsc. I rsus irrtirrrnctl llr:lt lhc AC hltl lrot \r riltctt trr l)Ol) to ;rulll\rrii/s lhe

\f irrisrrl, trf'Financc ro pil! nr'j. 'l'his lbrced nrc to go back to corrrt lo ser'k lbr cnlbrccnlt'nt ol'the

courl rlling (\llurdirnrus No. l19 ol 20ll). I pursonlrllr lolloirt'd the llantlanrus lo no avail.

l)rourises lrjrc lratlu b1' rn1' lirrnrer cnlplo)'er lhrt rvcrc rrr.'r cr tirlfilled. I rrrote. througlr nry

lirryycr. td scc thr. I'rinciptl Sccru'tar1'. l\linistrl' of f)etcrrcc. 'l hc l'S rcplic'd ond a darc lor the

rrrcr:ting \\'ils scl on 34'h Jtrll'. l(l l{ irt hcr ol'l'rce.

\\'5crr I rrcrrt trt sce thc PS. I rlus inrerccptcd and halrrc(l litrttt tttcclinq her. OnlS'sontcortc trlkr"'tl

r\) r.rs ()n phone lionr Stall'Olljcr:r II. Whilc I s'as thcrc. I rcqtrcsted lo go and scc thc l'S bul

ru6trrrrly ryrs r!.nJ!.ro tukc nrc sirrce lwlrs eir'r rvlrc.clchirir. llctl l)OD thlt I tvorrld bc cilllctl tllc

ltcst (luv hgt thilt {id uor huppr:tr. lvll' l:rrr'1er's alttcnlpt lrl rtrilc to thc I)S has not bLrrllc lrtrrts rrp

ro (lirtc nnd no flgrccnlr'nt hlts bccn rcitchc(l u ilh DOD so lirr.

l:ront nt1.rer1,urrlbrturtlrte arxl sad exl)cricnccs. lhavc contc to slrspcct lhat sontc pcople arc

tr\.ing to nlakc tn), plcrs irpp,:irr as a conliontation betrr c,:n ttrc. '1 hl- Altorlley Cclrcral untl thc

[,rincilxrl Secretury'. Ministrl' ol' Dcl'eucc lbr thcir os n bcrtclrt. lt is for this reasorr tllxl I unl

scckilg lirr r.our pcrs(luil int..rvcnlion orrtl dircction on lhis carsc. I kindlv request )'our lrouorltblc

olliue to rr.ritc to thc \4inistr1,ol-l)eltncc conrp.'lling thcnl l0 p.ly- nle all nr1 crttitlcnrcnts to

crr:rtrtc rlris calse ro rcsl oncc ilrld ttrr all. lr,lv total tlucs tiont l"'l \llrch. 20ll rvherl tltc rtrling rvas

rn:ulc up t6 tlatr. is Kcrrl1Slrilliugs Thir6 trlo nrillion, Ijvc lrrrndrcd irntl cightccn lltottsantl,

fuur hunrlrcrl :rrrrl fifrl.cighr ilnrJ rrinctl'.-ir ccnts (ltslrs. J2.5ltt,JStl,96).
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foranaudiencewithyoupcrsonallyflorlurtherclarificationonthiscase.

es of all relevant documents showing all my struggtes to obtain justice' despite

physical status. t have bcen bcd'ridden for rwenty scven (27) yean' with limited

wtreelchair and with 100% disability status'
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REPI.,BUC OF KENYA

OFFICE OF THE AT'IORNEY.GEIYERAL
&

DEPARTMENT OF JUSTICE

f. AG/CPrlOP/159/12

chel Omamo. 5C

t Secretary

of Defence
oure

lOth December 2014

IN THE MATTER OF NBI HCC NO. IO5I OF'1996

A H

ce vedre Pe
h

on 2 Ma Ic
h n e

8 a A ed o m by he H e coU

e n n o ou o ce n e pect o e eme n o efi
h h h

e ma d K l 5 45 o 96/ co enc
9 a

h 2 I p o e o(d

ao let us have your inrtruclions in light of lhe viewl exPrerted in our letter. d_ated 25'h

014 copied to you a.rd the letter dated 3'July 2014 by then Principal Secretary'

rh to advile you to designate an officer to liaile wilh our Mr. Lawrence Muiruri.

Prtincipal tjtigation councel, whom I nominated to repretent our office with a

f oxpediting the matter

MUIGAI. E6H. SC

N Pt' GENERAL

SHERIA HOUSE, HA,{AMAEE AVENUE

O. Borrl0u2.OOloo, NAtRoar,KErwl. reUtiS.l 20 2227461 1225t355/0? t 194'15555./ 0732529995
-' --- - ;-!r Iil iJo.rrrtclawolli@kcnln.g.kc wEBslTE: w{T ' snorncr'Scnera'l'Bo'kc

DEPARTMEI'IT oF JUSTICE

CO.OPERATTVE BANK HOUSE' HAILESEIASSIE AVENUE
p.o. a"i i6osz-ooeoo. Ndrobl' lcnyr TEI- Nairobl 2224029 1 2210337

E-MAIL: legd@iurtlcc.go.kc WEBSffE: ww\I'Jusucc'to'k€

EI|}I?

V7;

Or.

Artlb.
Cabi
Mlnirt
Ullnzi

I
N

I have tion from the Mr. llaiah Oduor Ochanda. the plaintiff in the above

mftteri. appealing for
ddcretFl sum of Kshr. 19. O7B.

z{[t. trng decretal sum ir now
y{!r flerural)tt
Tilb D[rirlone-rare, rhe he ruffered rpinal injury sometime in May 1987 while on duty

.J[ J a rerulr he war confined to a wheelchair. The Petitioner wal rublequently

Jl[f,.|""b from milirary rervice on l3th Aprll 1995 on medical grounds. We have

;i[1"& leveral corre:pondencer furnilhed to ut by the petlttoner demonrtrating the

e{ltie{ aerire to have the claim settled by way of a neSotiated settlement'

Ddar

RE:
HANDAJ5:T-HE Afi O8N-E(.EENqBAL -

vrew

YourJ

l--

Klhdr
rJhu
We
Seni

ISO 9O0l : )lwt C..tlfi.d
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MINISTRY OF DEFENCE
OIIFICE OF THE CABINET SECRETARY

tl

ULINZI HOUSE
P.O. Bor +066E. O0lOo
I{AIROBI, KENYA

4th February,2Ol5

*\

r

r

iF

Dea

ItE:

R

D

Thi

n

B ccc No. lo51 0F 1996

Cithr-.

OCHANDA VS THE ATTORNEY GENERAL

c nrade to your lctter ref AC/CPT IOP I 159 I 12 dated lOth
be 0l4 on the abovc subjcct

nhrm that the Ministry still wishes to settle the matter outsicle
tc roccss

Th tnl tr , has nominated Lieutcnant Colonel D. O. Odeny 119921) to br:

contact in the matter. He can bc reached on O77O9321O4 oro

r
e

e

c

t c
It [rc

Yo b

O Ext. 5659

Th lt-ll recommcnds that yoLr convene a meeting s'ith the Plaintiff for
the p rP C

H E OMAMO, SC

SCA RETARYI

t. i$I

tctoire{fr,raf rcrr:' DEF Et{CE'
Fr.r lo:lho.ri'2d32l
t.t'holL, dzo'hzz t roo
*.1' ril*f , 

J.rst 

r ry! ''.od,!e!r!

"f llritaln

,,J #,,,1, f,,",*^,, EGH, sc
AttQrilPy pe[rcral
offlcdbf ihc Attorncy General and
o.1f"ff 'n{, 

tl of Justice
Nein$s{ I

the ppint
o2o-1721

of negotiating a settlement.

AMB}
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MINISTRY OF DEFENCE

Telegr EFENCE" NAIROBI
Tele ne Nalrobl 2721100

ng please quote

Ministry of Defence
Ulinzi House
P O 8ox 40668 - 00t00,
Nairobr, Kenya.

May 2015

When

The
offi

She
NAI

MO /3 3/293lLEG^L

t rney General
o the Attorney General &

eht of Justice
o{rse, Harambee Avenue

De
a
o I

A Muiruri Ngugi

NO. 1051 0F 1996
I R OCHANDA VS HON ATTORNEY GENERAL

We
hol

to the meeting held in your office tvhen we offered the decree
hs.12 million in full and final settlement of the claim

I

The
min

Kin
det

ree holder indicated he needed some time to make up his

us know whether he has now made up his mind to enable us
how to proceed further.

ITY
nt Colonel

For cipal Secretary

/-i' r .. i..' :
\ ')(/

LI

Lieu



o

ol

U
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I r"(g)r \-t Y_. -, !-; )

P oD/239/12 l2'h May, 2015

3 3/293/LEGAL

P n pal Secretary

It f Defence

zl

.o oD

tHccc No. l05l oF 1996

IAH OCHANDA V5 THE AfiORNEY GENERAL

ledge receipt of letter dated 6th May 2015.

rm the details as captured in your letter and note that we have

the Plaintiff to give his final porition.

iNgugi
ncipal Litigation Counsel

ORNEY GENERAL

8

M
House

ox 40668-00r00
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DE OF ruSTICE,
SE,

P.O. 2,

N

v

v,

As
We
not

P

13r May 2015 oo the maner relaEd to me,D.O.D and your gmd ofEce.

orr letter,i do not agree with what is io iL
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a) defendant due and payable to

b) efendant nses as at 1996 on

uction of receipS,
the'plalntiff general damages in respect of paln, sufferin6

I

I o5s

efundant to pay
of amenities ln the sum of Kshs. 1,000,000

d) efendant to pay the plalntiff speclal d4mages in the sum'of Kshs. 5,500000

ol future medlcal 0xpenses,

e)

The pl
dant to pay the Plalntlff costs and lnterests as Per the law.

applled for an order of mandam us to'compel the defendant to pay the

decreta and the appllcation wiu gidnd'd iThe decree lssted in thls matter remains
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) b) The above su s be deposIted ln court as slgn of good will towafds

settlement of th tter.

Kindiy transfur the sum utshnding decretal sunr

ptyable to *re petitio to the credil of the

State law Office and n to the Court notlng

tire matter will be

KENNEDY OGETO
OR GENE

Copy to: Hon. P.Kih
me

I
,.

;

t

settlernent. The jyilgo further dlrcctcd lhat ln tho Gvontlho motlor ls not mttlod by2lh
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oxiv,iier, 2ol4'2d'lung'20ll'ainrl pnr'totbri itdnd lo fehruery, 2015, 2d

lvtarch, 2o I g F.ilay; 20 I fl
As a way fonvad wa advtsc'diLllowi; ' . . i:.,. .,

a) . The clacreai suFs jnterasi'be, qq.mpvFi for $li yeiirs'as per Sectlon 4(4) of

the Llnritatloh of Actlohs Act ag hereirt undet: '

d"""li't:oimieei" " :::;': j' " :". ..i. ' 1,oo0,oo0'oo

., r lnrerest on geniirii.diriiges.';,'i.,'rioo,oo.o::1r,1.u016 720,000,00s I Special dariitge'*i:.' ''.:...'-, :,:,';- ;'.^lr' .. , .,),' .'. 6,500,000.00. 
[TrJH[*r.,{i:T.fl-$li,il.W,Qpailr{*q*6 

r 
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I certify that the money ls entered in ledger of legaldues.
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MINISTRY OF DEFENCE
OFFICE OF THE PRINCIPAL SECRETARY

Tcl 'DEFENCE", Nairobt
Tel c: Nairobi 2721100
Em k
Fax: 020 2723M6

MOD r1/31A

Hon, Sha
Solicitor C

Offlce of tl

Deparlme
Sheria House
NAIROBI

flrack Mose
lernrat

ire Attomey General &
ht of Justice

rl t 0E ttn l
E\\ \"rEl

B c f c..

Dear {a
a 1t$g\ ts13

GRtl\u
l. h

{ I
N B ccc No,1051 0F 1996
ts U oc A TH ON. ATT EY GEN RAL

We make
letter, you
Ministy h

Applicant

lreference to your letter Ref AGruRP/DOD lzggtl2dated 8 November 2019. ln the

ladvised the Ministry of Defence to pay the Plaintiff Kshs. 13,251,518.00 which the

fs paid in full through your office the receipt of which the Plaintiff who is now the

fn,trrdicialRevlew No. 148 o'i2013 has acknowledged receipt.

Judgrnent
sum of Ksl
22,916t,82|,

attracted ir
1996 up t<

subjed to
interest aft

h the lJudfcial Revlew case the Applicant was seeking the payment of Kshs. 22,916,828.34
as pe{ th{ certificate of order against the Govemment dated 14tr November2011 while in
your lfflerlyou advised the Ministry to pay lGhs, 13,251,518.00. Your advice was based on
Seotioft 4ft) of the Limitation of Actions Act which Section limits the payment of interest to
six (6)lyeafs after judgment.

lvas delivered on 2na March 2011 and a decree was issued on 29u' June 2011 at a

[s. 1 9,078, 191 .78 followed by the certificate of order against government for Kshs.
p,34. According to our interpretation the special damages of Kshs. 6,500,000.00

ftercst of lGhs .11,578,191,78 calculated from the date of filing suit lhat is 28n April

I the date judgment that is 2n0 March 2011. The interest thus incui'red was not

Ithe Section a ( ) of the Limitation of Actions Act which applies to calculation of
pr judgement.

The {pplifant has been pursuing payment based on the certificate of order against
gover(me{t for Kshs.22,916,828.34 plus interest less the amount that has been paid. 0n 23ru

Seplefibe{ 2023, the Judicial Revfew Court issued warrants of anest against the Principal
SecreSry, ]Ministry of Defence for failure to satisfy the decretal sum.

I

Ministry of Defenoe
UI.ETZHOUSE
P O Box 40668 - 00100,
NAIROBI, KEI'[YA.

116 October 2023



The Minlstry of Defence therefore requests that you review your advisory and provide a way
forward to alleviate lhe execution of the warrants of anest as well as finally lay the matter to
rest. r

yours

(v

Patrick Marlru
PRINCIPAL SECRETARY

List of enclosures

1. Attomey General's letter Ref AG/JRP/D0D/239/12 dated I November 2019.

2. Judgment delivered by Justice K. H. Rawal on 2na March 2011.

3, Decree issued on 29tlJune 2011,
4, Certificate of Order against the.Govemment issued on 14u' November 2011.

5. Summons against the PS MOD dated 3,0 August 2023.

Copy to:

Hon. J.B.N. Muturi, EGH

The Attorney General

Office of the Attorney General

Sheria House

NAlROBI

Cabinet Secretary
Ministry of Defence
NAIROBI

a

I



t; AGlDODl26/e6 & AG4 Rp lDODl23gl12
: MOD 111311A

trlck Mariru, CBS
| $Ecretary
of Defence
ouse, Lenana Road

llRl,t I,IC OT l(ENYA

OFFICE OF'I1.I E A'TTOIINI}Y.GENERA L
&

T,EPARTMEM' OF JUSTICE

ftnru *^"s 4. \

13th December 2023

r;riltn:' 
'-

r t$'t$tlI

x 4066&00100,
i'6<'BI

ATROBt HCCC NO.10s1 0F 1996
SAIAH O. OCHANDA VS THT HON. ATTORNEY CENERAL

ce'is made to the aboye matter, our letter dated I'h November 2Ol9, and your
ted 1lu October 2023.

ROUND

inSff herein filed thls suit claiming damajSes folhreach of duty of care. The plaintiff
employee of the Kenya Army attaihed to 75 Artillery Air Defence Unit, ln 1978,
involved in the All African.Cames as a wrq'stling coach. He got iniured duiing
and became paraplegic.

tter went to full trial and a judgment was delivered on 2d March 2ol 1 in favour
laintiff in the following terms:

The defendant to pay the plaintiff the ba:lance of pension due and payable to him.

The defendant to pay the plainiti{f the balance of nedical expenses as at 1996 on
roduction of receipts

The delendant to pay the plaintiff general damages in respec{ of pain, suffeilng
and loss of amenlties in the surn of Kshs. 1,000,000.

The defendant to pay the plaintiff special damages in the sum of Kslu. 6,500000
in respect of fulure medical expenses.

The delendant to pay the plaintilf costs and interest5 as per tha law.

ni$try now seeks our guidance on the accrual of interest on the special damages

ed by Court on 2d March 201 1,

5!lg'Rt^ lousti H^R^Molqi 
^vEt{uE1,.o. 80140I t2{ol0o, NArEoEl. xENY^ t'Err rrrJ fo 2iu?{6lttl,I lrvo?I l0.tlr5rJ }rf:519r9,

frMAlL' itrlh.1*}lEltrril,Eriq0tu0.t! WEosltE }{$, r,k*n'e'!r'r" rt.ro.lo

DUp.\rruEiaT oF JlJS'l lcE
vE 0At{r ltousli lt^lLLS SELtJ\slE AyENUEPO.oos 5605r{9100,ltl]lbi-Kcltrr niL! Nri,ou 421029/22ao37

E.M^lL: f,s@js1iesu.lr wEoSlT& loltJrlllhr.lo.Lr
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a

OUR CUIDANCE

Section 26 of tlre Civil Procedure Act provides guidance on issue of irrterest' lt provides;

.(l)Whereandinsolarasadecreeisforthepaymen.olmoney,lhecourtmay,inthedecree,

ori", inter"rt al such rate as the court deems reasonable to be paid.on the prlncipal sum

;;dj;;GJ iin l'te clate ol rhe suit lo t6e dale of the decree in addition to anv tnterest

iiiia"guaon such prtniprt sum to, any period b.elore lhe institution ol the suit, with lurther

interest at such rate 
"r 

tiiu .orrr deems'reasonable on lhe a*$egale sum so adiudged lrom

the date of the decree to the date ol paymenlor lo such earliet date a5 the court thinks fit'

(2) where such a deCree is si/ent with respcct to the payrnen a ol 
-further 

interesl on such
'iigrrgiu 

,u^ as a{oreiald hom the date of the decree to the date of payment or other earlier

aZi., ifra court shal/ be deemed to have ordered inteleit at 6 per cenl per annum''

lrr this case, the main contention is the ilrterval of accrual of interest and whether tlre

same is sub,ject to Section 4(4) of the Limitation of Actions Act'

ln the cases of Lei Masaku vs Kalpama Builders Ltd t20141 el(LR, Oluoch Eric Coga vs

Universat Corporation Ltd [2015] eKLR, Joseph l(iarie Nioroge vs Nitre Kiarie [2007]

el(LR and 100 minor suing ihrough father and next friend MOR vs Franciscan Sisters

of the tmmaculate [201BieKLR,-Mabeya, Aburili, Mumbi NgugiJJ andVisramJ (as he

therr was) held and iound that interest on general damages ought to run.from the date of
jrdg^"ni while interest on special damages ought to run from date of filing suit'

ln the case of Francis foseph Kamau Leatha vs Housing Finance Company of Kenya Ltd

[2015] el(LR, odunga J held that interest therein would accrue {rom the date of filing of

it.ru rrit to the date Jf ludgment. He had due regard to the case of Lwanga vs Centenary

Rural Developrnent Bank t19991 1 EA 175 where itwas held tlrat:-

.The award of interest prior to the institutio n ol the suit is rationalised in two ways: (l), lhal

the ptaintiff is thereby being compensated tor being kept out .ol his money. He has been

deprived of the rru olhi, money lrom the tirne he incurred his loss. On that basis, interest is

to run from that date. (2). that the delendant wronglully withheld the plalntiff's money. fhe

emphasis here is on thie Delendant's wrongful withholding ol the Plaintiff's.moneY On that

baiis, lnterest is to run lrom the date when the Defendant oughl reasonab/y to have settled

Lhe plainliff's claim. This is rather punitive.'

lrr Shariff Salim & Another vs Malundu Kikava [19891 eKLR, the Court of Appeal rendered

itself as follows: -

,There is no gainsaying the fact under Section 26 of lhe Civil Procedure Act, the award of

interest on a deqee foi the payment ol money for the period hom the date of the suit to the

date of the decree ls a matier entire ly within the discretion of the court. But this discretion

being a judicialone rnust be exercised iudicially. fhe whole idea aa the end ol the day is to

do jJs1ce ro both partier. In the case of Prema Lata vs Peter Mus? MbiY.u l-19651 EA 592, the.

appellant, in a suii for damages fo, pernnal 'n1wr'es, was awarded Kshs 24,000, as general

damages and Kshs t,742.80 isspecial darnages butthe iudge relused an application lo award

inrere;t on these two sums hom the date of fiting suit until iudgment' On appeal, the Court

of Appeal for East Ahica held that in persona I injury cases, interest on general damages

should not be awarded {or the period belween the date of liling suit and iudgment but that

interest should normally be awarded on special damages il the amount claimed has been

actually expended or incurred at the date ol liling the suit. The iudge gave no reilspn for

orderingthat interest even on general damages was lo be paid hom the datb'of liling th.e suit,.

According to the authorities interest on genera! damages should be paid trom the date of
asiessrnent whkh ol course rs the date of iudgment.

Ihat is the earliest date when the delendant's liability lo pay does arise. Ihat order even in

PaBe 2 of 4
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D cretal Amount
A unt Paid

Kshs. 1,000,000,00
Kshs,720,000.0Q

Kshs 6,500,000.00
Kshs. 16,268,876,71

Kshs. 351,518,00
l(slts. 24,840,394,71
(12,852,000.00)
l(shs. 11 9BB 394,71Bal c

Kin ly
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ransfer the sum of Kshs 11pbl,394.71l=beinB the outstanding clecretal sum
to the petitioner through Electronic Funds Transfer (EFT) to the credit of the state
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ce and Department of Justice for onward transmission to the Applicant,s Counsel
rornise the pending warant of Arrest issued on 23d Septembei ZOZf ,
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Copy to: 1 Hon.,l.B.N' Muturi, ECH

ATTORNEY CENERAL

2. Hon. Aden Bare Duale, ECH

Cabient Secretary
Ministry of Defence
Ulinzi l-louse, Lenana Road

P.O. Box 40668-00100,
NAIROBI

Pase 4 of 4
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ULINZIHOUSE
P.O. Box 40668 - 00100,
NAIROBI. KENYA

Telegrams;'DEFENCE",Nairobi

Ielephone: Nairobi 2721100
Emal: ps@mod.go.ke
Fax:020-2723446

MOCU11/31A

Hon. Shadrack Mose
Solidtor General
P.O Box 40112-00100
NATEOBt

RTGS dated 4tt June 2020
RTGS dated 0'l March 2021
RTGS dated 22 April2021
RTGS dated 16 September 2021

TOTAL

MINISTRY OF DEFENCE
OFFICE OF THE PRINGIPAL SECRETARYt

28uFebruary,2024

llJo

GEI{E I

o I ox 10t,t2, H

c

* *p
A

HCCC o.10 F 1996
0 c AN -VS. HON. A o Y GENE

Recefpt ofyour letter dated 13u,December,2023 is hereby acknowledged.

Vr/e, tlowever, note that the total sum paid to the Claimant as at 16b September,
2f21 lwas Kshs 13,251,5't8.00 and not Kshs 12,852,000,00 as indicated in your
lgter.rThe same ls broken down as follows: -

L

- Khs.4,852,000.00
- Kshs. 4,000,000.00
- Kshs, 4,000,000.00

T[e {alance therefore, stands at Kshs 11,588,876.71 whlch the Ministry is
afen{ble to pay in instalments of Kshs 2,000,000.00 bi-annually until payment in
fu[. Kifrdly let us have,your aulhority to proceed as proposed.

ndu.nbo herewith for ease of reference are:tt
I a. lefier dated 13tr December, 2023.
b. feterdated 8r' November, 2019.

lc. [fGS dated 4rh June, 2020.

ld. BTGS dated 1a March,2021.
e, ITGS daled22id April,2021.
f, ITGS dated 16 Septembe12021.

RECEMED

05 iltR 702[

CRMU

'lq

Dear

- Kshs 399,518,00
Kshs.13,251.518.00



a

ln view of the above, kindly review the outstandlng decretal sum payable to the
Claimant and issue authority to settle the matter at Kshs. 11,588,876.71.

Yours

Patrick Marlru,CBS

PRINCIPAL SECRETARY

I
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F M Kioko Advocatc. Ministry o[ Defence Ulinzi ll,ruse, Lenana Road' P.O. Bux

100 Nuirobi, (o act rrn his bchatf in this matter in placc of the Hon Attorney Gencral. All

[utu qondcnces should bc addresscd to the undcrlistcd

airobi this \t day of Dxm.b*. 2030

FMKI o
SPECIAL STATE COUNSEL

FOR THE HON AT"TORNEY GENERAL

.t FI D 8\',:-
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