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CHAIRPERSON'S FOREWORI)

The Universities Regulations, 2023 ("the Regulations") are made vide LN No. 56 of 2023,
pursuant to powers conferred on the Cabinet Secretary for Education under section 70 of the
University Act, (No. 42 of 2012).

The Regulations were published in the Gazette as ZN. No. 56 of 2023 on 2nd May,2023, received
by the Clerk of the National Assembly on 8th May,2023 and were laid on the table of the House
on 6th June,2023, being the fourth sitting day since publication hence were within the Statutory
timelines contemplated under section l1(l) of the Statutory Instruments Act.

The Regulations seek inter alia, to provide for other modes of teaching and delivery such as

open, Distance e-learning, taking into account the effect of COVID-I9, Open University of
Kenya, A framework for collaboration between; local Universities and local Tertiary Institutions,
better carrying out of activities of Specialized Degree Awarding Institutions and better direction
and Quality Assurance of activities in Universities in Kenya such as institutionalizing quality
audit in the University Statutory Instruments Act, 2013.

However, the Regulations fall short of complying with the minimum threshold set out in Articles
10, 118 and 259 (11) of the Constitution as read with sections 5,5,A' and 13 of Statutory
Instruments Act, 2013, section 70 of the Universities Act, 2012, the Interpretations and General
provisions Act, (Cap 2 Laws of Kenya) for failure to conduct sufficient public participation,
omitting to subject the Regulations to a regulatory impact assessment, inclusion of provisions
that are ultra vires the enabling provisions of the Universities Act, 2012, and blatant
contravention of section 13 of the Statutory Instruments Act, 2013 and on other grounds set out
in detail in this report.

Pursuant to section 16 of the Statutory Instruments Act,2013 which requires the Committee to
confer with the Regulation-Making Authorities before making its decision, the Committee held a
meeting with Cabinet Secretary for Education on 29th June, 2023 within Parliament Buildings to
del iberate on the Universities Regulatio ns, 2023 .

The Committee was cognizant of the provisions of the Report on the Presidential Task Force
recommendations regarding University Education and sought to urge the Ministry to realign the
Regulations with that report, as well as the issues raised by the Committee.

Having examined the Universities Regulations, 2023, Legal Notice No. 56 of 2023 in accordance
with the Constitution, the Interpretations and General Provisions Act (Cap 2), the Statutory
Instruments Act (No 23 of 2013), the University Act, (No. 42 of 2012), the Committee
recommends that the House Annuls in entiretv the Universities, 2023, (LN. No. 56 of 2023) for
non-compliance with the relevant Statutes, and to give the Ministry an opportunity to align the
Regulations with the Constitution, the relevant Statutes and the Report of the Presidential Task
Force on the recommendations on University Education.
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I wish to most sincerely thank the Speaker and the Office of the Clerk of the National Assembly
for the invaluable support accorded to the Committee in the discharge of its mandate.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant to
Standing Order 210 (4) (b), it is my pleasure and duty to present to the House, the Committee's
Report on the Consideration of the Universities Regulations,2023 (LN. No. 56 of 2023).

HON. CHEPKONGA KIPRONO SAMUEL, CBS, MP
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I

I.O PREFACE

1.1 Establishment and Mandate of the Committee

The Select Committee on Delegated Legislation is established pursuant to Standing
Order No. 210 and is mandated to consider statutory instruments submitted to Parliament for
consideration. The Committee is expected to consider in respect of any statutory instrument,
whether it is in accord with the provisions of the Constitution, the Act pursuant to which it is
made or other relevant written laws.

During the scrutiny, the Committee is guided by the principles of good governance, rule
of law considers whether the instrument-

a. is in accordance with the provisions of the Constitution, the Act pursuant to which it is
made or other relevant written laws;

b. infringes on fundamental rights and freedoms of the public;
c. contains a matter which in the option of the Committee should more properly be dealt

with in an Act of the Parliament;
d. contains imposition of taxation;
e. directly or indirectly bars the jurisdiction of the court;
f. gives retrospective effect to any of the provision in respect to which the Constitution does

not expressly give any such power;
g. it involves expenditure from the consolidated fund or other public revenues;
h. is defective in its drafting or for any reason form or part of the statutory instrument calls

for any elucidation;
i. appears to make some unusual or unexpected use of the power conferred by the

Constitution or the Act pursuant to which it is made;
j. appears to have had unjustifiable delay in its publication or laying before Parliament;
k. makes rights, liberties or obligations unduly dependent upon non-renewable decisions;
l. makes rights, liberties or obligations unduly dependent insufficiently defined

administrative powers;
m. inappropriately delegates legislative powers;
n. imposes a fine, imprisonment or other penalty without express authority having been

provided for in the enabling legislation;
o. appears for any reason to infringe on the rule of law;
p. inadequately subjects the exercise of legislative power to Parliamentary scrutiny; and
q. accords to any other reason that the Committee considers fit to examine.

2
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1.2 Committee Membership

3. The Committee membership comprises -
Hon. Chepkonga Kiprono Samuel, CBS, M.P. (Chairperson)

Ainabkoi Constituencv
UDA

Hon. Githinji Robert Gichimu, M.P. (Vice Chairperson)
Gichugu Constituencv

UDA

COMMITTEE MEMBERS

Hon. Mbui Robert, CBS, M.P
WDM.KENYA
Kathiani Constituency

Hon. Maj (Rtd) Dekow Barrow Mohamed,
M.P
UDA
Garrisa Township Constituency

Hon. Julius Lekakeny Ole Sunkuli, EGH,
EBS, M.P.
KANU
Kilgoris Constituencv

Hon. Kamene Joyce, M.P
WDM-KENYA
Machakos Countv

Hon. Onchoke, Mamwacha Charles, M.P.
UPA
Bonchari Constitueny

Hon Kimaiyo, Gideon Kipkoech, M.P.
UDA
Keivo South Constituencv

Hon. Komingoi, Kibet Kirui, M.P.
UDA
Bureti Constituencv

Hon. Chebor, Paul Kibet, M.P
UDA
Rongai Constituency

Hon. Yakub Adow Kuno, M.P
UPIA
Bura Constituency

Hon. (Maj) (Rtd) Abdullahi, Bashir Sheikh

,M.P.
UDM
Mandera North Constituencv

Hon. Mwirigi John Paul, M.P.
UDA
Igembe South Constituencv

Hon. Odoyo, Jared Okello, M.P.
ODM
Nyando Constituencv

Hon. Chepkorir Linet, M.P
UDA
Bomet Countv

Hon. Munyoro Joseph Kamau, M.P
UDA
Kigumo Constituencv
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Hon. Ruku, Geoffiey Kariuki Kiringa, M.P
DP
Mbeere North Constituencv

Hon. Lenguris Pauline, M.P.
UDA
Samburu County

Butere Constituency

Hon Mnyazi Amina Laura, MP.
ODM
Malindi Constituencv

Hon. Mugabe Innocent Maino, M.P
ODM
Lukuvani ConstituencvHon. Mwale, Nicholas S. Tindi M.P.

ODM

1.3 Committee Secretariat

4. The secretariat facilitating the Committee comprises -
Ms. Esther Nginyo
Clerk Assistant I (Team Leader)

Mr. Dima Dima
Principal Legal Counsel I

Mr. Jacknorine Buleemr
Clerk Assistant III

Ms. Winny Otieno
Clerk Assistant III

Mr. Brian Langwech
Clerk Assistant III

Mr Peter Barasa
Legal Counsel II

Mr. Daniel Ominde
Research Olficer III

Mrs. Sheila Chebotibin
Serjeant at Arms

Mr. Charles Ayari
Audio O/Jicer
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2.0 CONSIDERATION OF THE UNIVERSITIES REGULATIONS (LEGAL NOTICE
NO. s6 OF2023)

2.1 Introduction

5. The Universities Regulations,2023, (Legal Notice No. 56 of 202j) were made pursuant to
powers conferred on the Cabinet Secretary for Education under section 70 of the University
Act, (No. 42 of 2012) hence, is a statutory instrument within the meaning of section 2 of the

Statutory Instruments Act (No 23 of 2013).

6. The Regulations were published in the Gazette as LN No. 56 of 2023 on 2nd May,2023,
received by the Clerk of the National Assembly on 8ft May,2023 and were laid on the table
of the House on 6th June,2023, hence were within the statutory timelines contemplated under
section I l(l) of the Statutory lnstruments Act, 2013.

7. Pursuant to section 16 of the Statutory Instruments Act, 2013 which requires the Committee
to confer with the regulation-making authorities before making its decision, the Committee
held a meeting with Cabinet Secretary Ministry of Education on 29th June, 2023 within
Parliament Buildings to deliberate on the Universities Regulations,2023.

8. The purpose of the Regulations is to:

a. enhance the current Regulations taking into account the various amendments to the
Universities Act, 2012;

b. provide for other modes of teaching and delivery such as open, distance and el-eaming,
taking into account the effects of COVID-19;

c. provide for the establishment of the Open University of Kenya;
d. provide for a framework for collaborations between; local universities and local tertiary

institutions, and between a local university and another local university in the award of
academic degrees in Kenya;

e. provide for the better carrying out of activities of specialized degree awarding
institutions; and

f. provide for the better direction and quality assurance of activities in universities in Kenya
such as institutionalizing quality audit in the Universities.

2.2 Summary of the Universities Regulations, 2023, Legal Notice No.56 of 2023

Part I of the Regulations provide for preliminary provisions including the citation,
interpretation of the various terminologies used in the text of the regulations and the scope to
be covered in the process of implementation of the regulations.

10. Part II of the Regulations provide for eligibility and application procedure of
establishing a university, inspection of universities operating under a letter of interim
authority and procedures for revocation of the said letter, application for award of charter,
accreditation process for award of charter, requirement for accreditation report, grant of
charter, mergers and acquisition, change of sponsorship of a university, withdrawal of a

9
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sponsor of a university, accreditation of foreign universities, institutionalization of quality
assurance, institutional quality audit, impromptu quality audit, inspection or investigation;
promotion of quality teaching research, industry linkages, innovation and community,
university data and information and university information system.

I l. Part III of the Regulations provide for eligibility for establishment of a technical university
and conditions for declaration, procedure for declaration and inspection of proposed technical
universities. It further provides for consideration of technical inspection reports, declaration
quality audit and privileges of a technical university.

12. Part IV of the Regulations provide for establishment of specialized degree awarding
institutions, criteria of establishing the sarne, accreditation process, consideration of the
inspection report, audit and declaration of a specialized degree awarding or research
institution.

13. Part V of the Regulations provide for establishment of a constituent college. It further
provides for application, consideration, operation, tenure and revocation of legal order
establishing a constituent college.

14. Part VI of the Regulations provide for the establishment of a university campus. It further
provides for the process of application, consideration for application, operation and tenure
the process for application to establish an open, distance and E-leaming centre.

15. Part VII of the Regulations provide for the process of accreditation or approval of academic
programmes. It further provides for the engagement of professional bodies in accreditation or
approval of academic programmes, conditions for credit accumulation and requirement for
universities to develop intemal quality assurance for academic programmes.

16. Part VIII of the Regulations provide for the process of application for foreign universities
intending to collaborate with a local university or institution authorized to operate in Kenya.
It further provides for obligations on both foreign and local universities entering into a

collaboration agreement, process of approval of collaboration, maintenance of register of
universities granted authority to collaborate and revocation of authority.

17. Part IX of the Regulations provide for the process of application for a local University
intending to collaborate with a local university or institution authorized to operate in Kenya.
lt further provides for a collaboration review committee, the power of the committee to grant
authority to collaborate, publication of grant and revocation of the authority to collaborate.

18. Part X of the Regulations provide for application for license to operate student recruitment
agencies and activities of foreign universities. The same provides for conditions for operating
a student recruitment agency and monitoring student recruitment agencies. It further provides
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1 for the effects of the license; obligation of an agency and maintenance of student recruitment
agencies registered by the commission.

19. Part XI of the Regulationsprovides for recognition and equation of degrees, diplomas and

certificates conferred or awarded by a foreign university and institution. This further provides

for principles of recognition and equation, evaluation of foreign qualification and criteria for
recognition and equation of qualification.

20. Part XII of the Regulations provides for general provisions in terms of fees, penalties,

review and appeals, transitional arrangements, continuation of time, preparation of standards

and guidelines and declaration of standards and guidelines. Further the regulation provides

for revocation of legal notice no.76 of 2014.

21. The First Schedule to the Regulationsprovides for govemance and management of a

university.

2.3 Legislative Context

22. Section 70 of the Universities Act, 2012 grants the Cabinet Secretary for Education the

power to make Regulations for the better carrying out of the objects of and purpose of the

Universities Act, 2012. Therefore, the Universities Regulations, 2023 have been made

towards that context.

2.4 Policy Background

23. The Universities Act, 2012 was enacted on 13ft December, 2012 andcame into operation on
14th December,2012. The Act establishes the Commission for University Education as the

successor to the Commission for Higher Education. The Commission advises the Cabinet
Secretary for Education on the policy relating to university education.

24. The Universities Act, 2012 has undergone various amendments without corresponding
changes to the subsidiary legislation, and in particular the Universities Regulations. The Act
on its own, however, is not sufficient since it does not provide the form, operational
procedures and guidelines on all matters relating to the mandate of the Commission.
Regulations are therefore necessary to govern the implementation of the said mandate.

25. [t is considered that if the Universities Regulations, 2023 were to be made in a way that
conforms to the constitutional and statutory requirements. They would provide a framework
to assist in the proper and better management of universities in Kenya and in particular, it
would make Kenyan universities and graduates to remain competitive internationally.

11



3.0 COMMITTEE OBSERVATIONS

26. Having examined the Universities Regulations, 2023 in line with the Constitution of Kenya
2010, the Interpretation and General Provisions Act (Cap. 2) Laws of Kenya, the University
Act, (No. 42 of 2012) and the Statutory Instruments Act (No. 23 of 2013) the Committee
made the following observations -

3.1 Statutory Timelines

27. THAT, the Regulations were published in the Gazette as LN No. 56 of 2023 on 2nd May,
2023, received by the Clerk of the National Assembly on 8th June,2023 and were laid on the
table of the House on 6th June, 2023 being the fourth sitting day since publication, hence
were within the Statutory timelines contemplated under section ll(l) of the Statutory
Instruments Act.

3.2 Public Participation

28. Articles l0 and 118 of the Constitution requires that the public be involved in any legislative
agenda by public institutions, and is buttressed by section 5, 5A and the schedule to the
Statutory Instruments Act, 2013 which requires that consultation be made with the persons to
be affected by the Regulations.

29. Section 70 of the Universities Act, 2012 mandates the Cabinet Secretary to make
Regulations on specific areas in consultation with the stakeholders. Article 259(11) of the
Constitution provides that d a function or power conferred on a person under the
Constitution (or a low) is exercisable on that person ...only ...on consultation with
another person, the function may be performed or power exercbed only...after that
consultation.

30. The Ministry, being the Regulation Making-Authority, did not demonstrate to the
Committee sufficient evidence of having conducted public participation or consultations with
any stakeholders, or at all. This is in contravention of Articles 10, 118 and 259(11) of the
Constitution and sections 5,5A and the schedule to sections 5,5A and 13 ofStatutory
Instruments Act, 2013, section 70 of the Universities Act, 2012.

3.3 Regulatory Impact Statement

31. THAT, section 6 of the Statutory Instruments Act, 2013 requires that a Regulatory
Impact Assessment be conducted where the proposed regulation is likely to impose
significant costs on the community or part of the community. The very nature of the
Universities Regulations involves matters relating to: -

a. establishment of public and private universities, technical universities, open universities,
university campuses and university constituent colleges;

b. issuance, revocation and variation of University Charters;

72



c. implementation of differentiated unit costs, and discipline differentiated remuneration the

academic year for the universities;
d. continuous accreditation and quality assurance, including programme accreditation;
e. procedure for the revoking a Letter of Interim Authority, varying or revoking a Charter

and for winding up of universities; and
f. registration of agents of foreign universities.
g. procedure for approval of academic programmes by the Commission;
h. procedure for recognizing and equation degrees, diplomas and certificates conferred by

foreign universities.
i. criteria for evaluating intemal tools developed by universities for the purpose of assessing

quality assurance.

32. THAT, the above matters impose direct and significant costs on the general public, and

which therefore, attracts the requirement of a Regulatory Impact assessment and a statement

to that effect. This was neither conducted nor demonstrated to the Committee.

3.4 Inappropriate delegation of Legislative powers contrary to section f3(m) of the
Statutory Instruments Act and section 70 of the Universities Act, 2012.

33. Section 13(m) of the Statutory Instruments Act, 2013 requires the Committee to consider

inter alia, if the person to whom power is delegated to make regulations inappropriately
delegates legislative powers. The Committee took note with concem that the Cabinet

Secretary has in Regulation 100, inappropriately delegated legislative powers to the

Commission to make guidelines and to formulate standards on a raft of nineteen issues which
are very pertinent such as; promotion of staff/ lecturers which ought to be a preserve of
labour laws, and not to be dealt with under further sub-delegated powers or legislation.

34. Guidelines are defined as "statutory instruments" under section 2 of the Statutory
Instruments Act, 2013; hence, a further sub-delegation of legislative authority to the

Commission to make guidelines, which by themselves have a force of law, would contravene

Article 94 (5) and (6) of the Constitution and sections l3(a) and (m) of the Statutory
Instruments Act, 2013 and would be ultra vires section 70 of the Universities Act, 2012.

35. The Committee further noted that the areas on which the Ministry proposes the Commission

to formulate guidelines on, under Regulation 100, are important, pertinent and touch on the

very core of universities administration and ought not to be regulated under sub-delegated

authority or legislation.

3.5 Non-conformity to the Parent Act contrary to section l3(a) of the Statutory Instruments

Act

36. While the Universities Act requires the Cabinet Secretary to make Regulations on the
procedures for approval of academic programmes by the Commission; procedure for
recognizing and equation degrees, diplomas and certificates conferred by foreign universities
and criteria for evaluating intemal tools developed by universities for the purpose of

13



assessing quality assurance, a detailed analysis of the Regulations does not outline any such
procedures hence contravening both sections l3(a) of the Statutory Instruments Act, 2013
which requires that Regulations to conform to the Act under which it is made and section 70
of the Universities Act, (No. 42 of 2012).

3.6 Conferring with the Regulation making Authority pursuant to section 16 of the
Statutory Instruments Act.
37. Section 16 of Statutory Instruments Act,20l3 requires the Committee to confer with the

regulation making authority before making its decision while Section 13(q) of the Act,
requires the Committee while scrutinizing any set of regulations, to consider any other
matter that the committee deems fit and proper to examine. At its consultative meeting with
the Ministry on the 29th June, 2023,the Committee highlighted the following issues-

a. That there was a need for review of Regulation 97(c). It was the proposal of the
Committee that instead of the Regulations being read "as the Cabinet Secretary may give
such orders", the Regulations should be couched in a mandatory tone to read "the Cabinet
Secretary q[!! issue such orders."

b. The Committee observed that Regulation 98 on transitional arrangement was not clear on
timelines. It was proposed that the same should provide for a transition period of six
months from the time of coming into operation of the regulations to allow institutions to
comply.

c. On the issue of revocation of the interim letter of authority and charter, the Committee
observed that the same lacked the provision on issuance of notice to revoke, and as such
the same offends the right to fair administrative action.

d. The Regulations are not clear on the body that is responsible for the equation of degrees
offered by foreign universities as the same appeared to be a function of Kenya National
Qualifi cations Authority.

e. The Committee observed that the definition of "private universities" as "a university
which is not established or maintained out of public funds. "may operate to block
students who are studying in private universities from accessing or benefit from bursaries
offered at the constituency level, hence infringing on their Constitutional rights to
Education. The Committee sought clarity on the definition of private university.

f. The Committee raised issues with compliance with Regulation 56 (2) where it was
concerned with the timelines within which a campus is to comply upon the Regulations
coming into force.

g. The Regulations do not create penalties for acts committed in contravention ofthe
regulations. The Committee further sought clarification as to which penalties the
Regulations Making Authority were cross-referencing to the University Act, (No. 42 of
2012.)

h. The Committee proposed that Regulations 93 should be clear on the timeline within
which evaluation of application made for recognition and equation of foreign degrees,
diplomas and certificates conferred by foreign universities.

i. The Committee was cognizant of the provisions of the Report on the Presidential Task
Force recommendations regarding University Education and sought to guide the Ministry
to realign the Regulations with the report and the issues raised by the Committee.

t4



4.0 COMMITTEE RECOMMENDATION

38. Having examined the Universities Regulations, 2023, Legal Notice No. 56 of 2023 in
accordance with the Constitution, the Interpretations and General Provisions Act (Cap 2), the
Statutory Instruments Act (No 2j of 2013), the University Act, (No. 42 of 2012), the
Committee recommends that the House Annuls in entiretv the Universities, 2023, (LN. No.
56 of 2023) for non-compliance with the relevant Statutes, and to give the Ministry an
opportunity to align the Regulations with the Constitution, the relevant Statutes and the
Report of the Presidential Task Force on the recommendations on University Education.

Signed Date. tLlus(arx.r.:..............

HON. CHEPKONGA SAMUEL KIPRONO, CBS, MP
(cHATRPERSON)
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ANNEXURE

a) Committee Minutes
b) Adoption list
c) Copy of Legal Notice 56, The Universities Regulations,2023, underthe Universities Act

(No. 42 of 2012)
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PRESENT

l. The Hon Samuel Kiprono Chepkonga, CBS, M.P., Chairperson

2. The Hon. Jared Okello Odoyo M.P.

3. The Hon. Joseph Kamau Munyoro, M.P.

4. The Hon. Kibet Kirui Komingoi, M.P.

5. The Hon. Ruku Geoffrey Kariuki Kiringa, M.P.

6. The Hon. Maj. (Rtd). Abdullahi Bashir Sheikh, MP
7. The Hon. Yakub Adow Kuno, M.P
8. The Hon. Linet Chepkorir M.P.

APOLOGIES
l. The Hon. Robert Gichimu Githinji, M.P., Vice Chairperson

9. The Hon. Robert Mbui, CBS, M.P
3. The Hon. Nicholas S. Tindi Mwale, M.P.

+. The Hon. Julius Lekakeny Ole Sunkuli, EGH, EBS, MP
5. The Hon. Joyce Kamene, M.P
6. The Hon. Onchoke Charles Mamwacha. M.P
7. The Hon. Maj. (Rtd). Dekow Barrow Mohamed, M.P.

8. The Hon. Gideon Kipkoech Kimaiyo, M.P
9. The Hon. Paul Chebor, M.P.
to. The Hon. Innocent Maino Mugabe, M.P.

11. The Hon. Laura Amina Mnyazi, M.P.

12.The Hon. Pauline Lenguris, M.P

SECRETARIAT
1. Ms. Esther Nginyo
q. Mr. Wilson Dima Dima
3. Mr. Brian Langwech
4. Ms. Winny Otieno
5. Mr. Jacknorine Buleemi

6. Ms. Fiona Wanjiru
7. Mr. Samwel Leparachao

8. Mr. Charles Ayari
9. Mr. Valerian Pascal

Clerk Assistant I
Principal Legal Counsel I
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
Legal Counsel II
Serjeant-At-Arms.
Audio Officer

Hansard Reporter
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IN ATTENDANCE

I. Mr. Elijah Mwangi
2. Mr. Muhia Kagwi
3. Mr. Par.rl Mirie
+. Ms. Patricia Mabil
5. Mr. Edward Omito

N
Pricipal Secretary State Department for Mining
P.A to P.S
Director Planning
Director Legal
Senior Geologist

AGENDA

1. Prayers
2. Preliminaries
3. Adoption of the Agenda
4. Confirmation of previous minutes
5. Matters Arising
6. Briefing by the Cabinet Secretary for Mining, Blue Economy and Maritime Affairs

regarding the Mining (Gemstone Identification and Value Addition) (Fees)
Regulations, %OQS

7. Briefing by the Cabinet Secretary Ministry of Education regarding the Universities
Regulations, 2023

8. Adjournment.

MIN. DAA&OSC / CDL/ S9,S / 2,O2,5 PRELIMINARIES
The Chairperson called the Meeting to order at lo:2o a.m. after rvhich prayers were said Hon.
Joseph Kamau Munyoro, M.P. The Chairperson then welcomed all present to the meeting with
a round of introductions.

MIN. DAA&OSC /CDL/ SSS/S,O9,S ADOPTION OF THE AGENDA
The agendaof the meetingwas adopted as was proposed by Hon. Maj. (Rtd). Abdullahi Bashir
Sheikh, MP and seconded by Hon. Ruku Geoffrey Kariuki Kiringa, M.p.

MIN. DAA&OSC /CDL/ 33O/O23 CONFIRMATION OF MINUTES
Minutes of the +5th sitting that was held on 9th August,zoq\, were confirmed as true records of
the deliberations as was proposed by Hon. Yakub Adow Kuno, M.P. and seconded by Hon. Kibet
Kirui Komingoi, M.P.

Minutes of the +oth sitting that was held on l ltl'August,2023, were confirmed as true records of
the deliberations as was proposed by Hon. Joseph Kamau Munyoro, M.P. and seconded by Hon.
Kibet Kirui Komingoi, M.P.
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Minutes of the +7th sitting that was held on 1 1th August,2023, were confirmed as true records of
the deliberations as was proposed by Hon. Joseph Kamau Munyoro, M.P. and seconded by Hon.

Ruku Geoffrey Kariuki Kiringa, M.P.

Minutes of the +ath sitting that was held on 12th August,2023, were confirmed as true records of
the deliberations as was proposed by Hon. Kibet Kirui Komingoi, M.P. and seconded by Hon.

Yakub Adow Kuno, M.P.

Minutes of the 1st Joint sitting between the Committee on Delegated Legislation, Committee on

Justice and Legal Affairs and the Committee on Defence, Intelligence and Foreign Relations that
was held on 22"d August, 2023, were confirmed as true records of the deliberations as was

proposed by Hon. Kibet Kirui Komingoi, M.P. and seconded by Hon. Yakub Adow Kuno, M.P.

MIN.DAA&OSC/CDL / 8 8 1 / 2O2 3

No matters arose under this Agenda item
MATTERS ARISING

MIN. DAA&OSC /CDL/ 332/S,OSS BRIEFING BY THE PRINCIPAL SECRETARY
STATE DEPARTMENT FOR MINING
REGARDING THE MINING (GEMSTONE
IDENTIFICATION AND VALUE ADDITION)
(FEES) REGULATIONS, eoeo

Mr. Elijah Mwangi, the Principal Secretary State Department for Mining, briefed the Committee

on the draft Mining (Gemstone Identification and Value Addition) (Fees) Regulations,2o2S as

follows;
i) That the State Department had taken into consideration the comments and

recommendations as captured in MIN.DAA&OSC/CDL/254/2023. The issues were

addressed and captured in the new Draft Regulations. They are;

a) Definition of terms like gabbing, tumbling, faceting and sawing. The terms had been

captured and defined in Regulation 3.

b) The Committee had sought a clarification on the illegal mining and the measures the

Ministry was putting in place to curb the menace. The PS indicated that the

moratorium that was in place since 2o19 debarring issuance of mining permits, would

be lifted upon requisite reforms in the sector.

c) The Committed had indicated that the Regulations shouldn't be regional based as had

been captured in the Regulations. The PS indicated the in the new draft, the word
'Voi Gemstone' had been deleted and left open.

d) On the issue of public participation that the Committee had highlighted before, the

PS presented that there was already a notification in circulation indicating that the

Ministry would be conducting an extensive public participation in all the regions in

this country from 4th 1s 19th September,202.3.
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ii) Under Regrrlation 4, the Ministry had a schedule that indicated the fees chargeable on
identification and r,'alue addition of the gemstone. The gemstones were categorized as

follows;
a) Top Gemstone that included: Corundum, Tsar,'orite, Tanzanite/Zoisite, Spinel,

Emerald, Zircon, Demantoid and Alexandrite would attract a fee of o.1 - o.Ect Eoo
Ksh per piece, o.5 - 2.9ct 5Oo Ksh per piece, 3 - +ct looo Ksh per piece and above 4ct
2OOO per piece.

b) Semi Gemstone that included: Aquamarine, Tourmaline, Rhodolite, Pyrope, Qtartz,
Spessartite, Malaya-garnet, Iolite, Hessonite and Change Color garnet would attract
a fee O. | - 2.9ct 3OO Ksh, 3-'lct 5OO Ksh per piece and above 4,ct IOOO Ksh per piece.

c) Tumbling. Which included building material for bead work, cabochon material would
be charged 25oo Ksh per kg.

d) Gabbing which included material using cabbing machine would be charged boo Ksh
per piece.

ii) The Committee urged the Ministry to provide for an enforcement mechanism in the
Regulations by cross referencing to the Parent Act.

iii) The Regulations should also provide for cancellation ollicenses and also the term of
the licence.

i") The Ministry r,vas directed to withdrar,v the earlier RegLrlations and publish a

revocation of the same.

v) The Ministry was also directed to expedite the process of finalizing on draft Mining
(Gemstone Identification and Value Addition) (Fees) Regulations,2o2S and submit
them to the National Assembly for consideration by the Committee.

MIN. DAA&OSC /CDL/ SSS/2,O2,5 BRIEFING BY THE CABINET SECRETARY
MINISTRY OF EDUCATION REGARDING
THE UNIVERSITIES REGULATIONS,2o2S

The Cabinet Secretary, Ministry of Education, vide letter reference:
MOE/SDHER/HRM/COM/t+/'i dated 23'd August, 2025, conveyed an apology to the
Committee that he wouldn't make it to appear before the Committee due to exigencies of duty.

Since the Universities Regulations, 2023 were time bound, the Committee adopted the report
proposing to annul the Universities Regulations, 2023 as was proposed by Hon. Linet Chepkorir
M.P. and seconded by Hon. Kibet Kirui Komingoi, M.P.

MIN. DAA&OSC /CDL/ 984/2,oss ANY OTHER BUSINESS
The Committee had been scheduled to tral'el to Mombasa for a retreat on 24th August, zozS, for
a pre-publication scrutiny of the Draft Refugees Regulations,2OZS, however, the Ministry of
Interior and National Administration had indicated that they could not secure a \.enue as all the
hotels were fully booked during the proposed dates. Howe'",er, the Ministry requested that the
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meeting be rescheduled to SOth August to Znd September ,2023 in Mombasa County at a venue to

be disclosed later. The Committee acceded to this request'

MIN. DAA&OSC/CDL/395/9095 ADJOURNMENT
There being no any business, the meeting was adjourned at Twenty Minutes past Twelve

Noon.

SIGNED: ...
THE HON.

DATE: .... 3.x. 23

CHEPKONGA, CBS. M.P.
ON DELEGATED LEGISLATION

.t. I
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MINUTES OF THE 44TH SITTING OF THE, COM ON DELEGATED
LEGISLATION HF],I ON TUESDAY. 8TH ATiGI]ST 2023 IN THE SMAI,I, DINING.
NEW WING. MAIN PARLIAMENT BUILDING AT 1O:OO AM.

PRESENT

l. The Hon Samuel Kiprono Chepkonga, CBS, M.P., Chairperson
2. The Hon. Robert Mbui, CBS, M.P.
3. The Hon. Julius Lekakeny Ole Sunkuli, EGH, EBS, Mp
4. The Hon. Kibet Kirui Kimingoi, M.P.
5. The Hon. Onchoke Charles Mamwacha. M.P.
6. The Hon. Gideon Kipkoech Kimaiyo, M.P.
7. The Hon. Maj. (Rtd). Abdullahi Bashir Sheikh, M.p.
8. The Hon. Pauline Lenguris, M.P.
9. The Hon. Yakub Adow Kuno, M.P.
10. The Hon. Innocent Maino Mugabe, M.P.

APOLOGIES

l. The Hon. Robert Gichimu Githinji, M.p., Vice Chairperson
2. The Hon. Nicholas S. Tindi Mwale, M.P.
3. The Hon. John Paul Mwirigi, M.P.
4. The Hon. Jared Okello Odoyo M.P.
5. The Hon. Joyce Kamene, M.P
6. The Hon. Joseph Kamau Munyoro, M.P.
7. The Hon. Ruku Geoffrey Kariuki Kiringa, M.P.
8. The Hon. Linet Chepkorir M.P.
9. The Hon. Maj. (Rtd). Dekow Barrow Mohamed, M.p.
10. The Hon. Laura Amina Mnyazi, M.P.
I L The Hon. Paul Chebor, M.P.

SECRETARIAT

l. Ms. Esther Nginyo
2. Mr. Wilson Dima Dima
3. Mr. Brian Langwech
4. Ms. Winny Otieno
5. Mr. Jacknorine Buleemi
6, Mr. Peter Barasa
7. Mr. Daniel Ominde
8. Mr. Samuel Leparachao
9. Mr. Charles Ayari

Clerk Assistant I
Principal Legal Counsel I
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
Legal Counsel II

Research Officer III
Sergeant-At-Arms.
Audio Officer
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AGENDA

l. Prayers

2. Preliminaries
3. Adoption of the Agenda
4. Confirmation of previous minutes
5. Matters Arising
6. Brieling by the Cabinet Secretary Ministry of Education on the Universities

Regulationsr2023.
7. Any Other Business; and
8. Adjoumment.

MIN. DAA&OSCICDLIZ93I}OZ3 PRELIMINARIES

The Chairperson called the Meeting to order at l0:35 a.m. after which prayers were said.

MIN. DAA&OSCICDL/29412023 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as was proposed by Hon. Yakub Adow Kuno, M.P.
seconded by the Hon. Onchoke Charles Mamwacha, M.P.

MIN. DAA&OSCICDLI295I295IO23 CONFIRMATION OF MINUTES

Minutes of the 42"d Sitting that was held on Tuesday, 1't August, 2023, were confirmed as true
records of the deliberations as proposed by the Hon. Onchoke Charles Mamwacha. M.P. and
seconded by the Hon. Yakub Adow Kuno, M.P

Minutes of the 43rd Sitting that was held on Thursday, 3'd August,2023, were confirmed as a
true record of the deliberations as proposed by the Hon. Kibet Kirui Kimingoi, M.P. and
seconded by the Hon. Onchoke Charles Mamwacha. M.P

MIN. DAA& O S C/CD L I 29 6 12023

No matters arose under this Agenda item.
MATTERS ARISING

MIN. DAA&OS C I CDLIz9 7 12023 BRIEFING BY THE CABINET SECRETARY
MINISTRY OF EDUCATION ON THE
UNMRSITY REGULATIONS, 2023.

The Cabinet Secretary Vide letter Ref. No. MoE/SDHER/IIRM/CON/1417 informed the
Committee that due to exigency of duties, he was unable to appear before the Committee to
brief it on the Universities Regulations,2023. Further, he attachcd a matrix addressing issues
that had been raised under minute no MIN.DA&OSC/CDL|246/2023 as follows;

i. On the definition of terms, the Ministry clarified that the definitions were provided for in
the Universities Act and the Regulations do not contravene the definitions.

ii. The Regulations were seen to silent be on the fate of Universities, University compasses
and University constituent Colleges that do not own the threshold of fifty acres of land.
In their response, the Ministry indicated that Regulation 98 transits Universities,
University compasses and University constituent Colleges that are already in existence.

iii. fhe Ministry did not find a need to provide for a schedule of a Charter form since it was
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provided for in the main Act. The Committee however deemed it fit that the schedule
should be captured in the Regulations.

iv. The Committee noted that the Ministry in their response failed to address the issue of
penalties as provided for in Regulation 96. There was need to provide for clear
Sanctions for offences under Regulations by cross-referencing with the Universities
Act,2012.

v. It was also noted that Regulation 95 was delegating to the Commissioner of University
Education the determination of Chargeable fees for services rendered contrary to Article
95(5) of the Constitution and Section 70 of the Universities Act, 2012.

Further, Mr. Dima Dima, Principal Legal Counsel I, briefed the Committee on issues that were
noted in the University Regulations,2l23 which were as follows;

i. Inappropriate delegation of Legislative Powers: Contrary to section 13(m) of the
Statutory Instruments Act, 2013 and section 70 of the Universities Act, (No. 42 of 2012),
the Regulations in Regulation 100 in appropriately delegated Iegislative powers to the
Commission to make guidelines and to formulate standards on a raft of nineteen issues
which were very pertinent such as, promotion of staffl lecturers which ought to be a
preserve of labour laws and not to be dealt with under further sub delegated powers or
legislation.

ii. Non-conformity to the Parent Act: While the Universities Act requires the Cabinet
Secretary to make Regulations on the procedures for approval of academic programmes
by the Commission; procedure for recognizing and equation degrees, diplomas and
certificates conferred by foreign universities and criteria for evaluating internal tools
developed by universities for the purpose of assessing quality assurance, a detailed
analysis of the Regulations does not outline any such procedures hence contravening
both sections 13(a) of the Statutory Instruments Act, 2Ol3 which requires that
Regulations to conform to the Act under which it is made and section 70 of the
Universities Act, (No. 42 of 2012),.

iii. Insufficient public participation: There was a mere mention and an attachment of a list
of participants attending a stakeholder's forum in relation to the Regulations such as

Universities and student Recruitment Agencies. However, there was no demonstration in
the Explanatory memorandum, or at all, of public participation having been carried out.
The Regulations touched on or were ancillary to matters relating to staff /employees of
the various public and private universities, the students, locations, size and procedures of
operations in the institutions and ought to have been made only as envisaged with proper
public participation in the manner required under Article l0 and 1 18 of the Constitution
and sections 5,5A and the Schedule to the Statutory Instruments Act (No. 23 of 2Ol3).
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Failure to conduct Regulatory Impact Assessment: Section 6 of the Statutory

Instruments Act, 2013 requires that a Regulatory Impact Assessment be conducted

where the proposed regulation are likely to impose significant costs on the community or

part of the community. The very nature of the Universities Regulations involve matters

relating to:

a. establishment of public and private universities, technical universities, open

universities, university campuses and university constituent colleges;

b. issuance, revocation and variation of University Charters;
c. implementation of differentiated unit costs, and discipline differentiated

remuneration the academic year for the universities;
d. continuous accreditation and quality assurance, including programme

accreditation;
e. procedure for the revoking a Letter of Interim Authority, varying or revoking a

Charter and for winding up of universities; and
f. Registration of agents of foreign universities.
g. procedure for approval of academic programmes by the Commission;
h. procedure for recognizing and equation degrees, diplomas and certificates

conferred by foreign universities.
i. criteria for evaluating internal tools developed by universities for the purpose of

assessing quality assurance.
j. The above matters impose direct and significant costs on the general public, and

which therefore, attracts the requirement of a Regulatory Impact assessment and a

statement to that effect. This was neither conducted nor demonstrated to the

Committee.
Part 11 of the Regulations on the Recognition and Equation of Degrees, Diploma and

Certificates conferred or awarded by Foreign Universities and Institutions contravenes

the Kenyan Qualifications Framework Act 2014 by giving the Commission powers to

evaluate foreign qualifi cations.

The Committee resolved that owing to various issues highlighted in the Universities

Regulations,2023, there was need to prepare a report proposing to the House to annul

the said Regulations to give room for the issues identified to be addressed.

MIN. DAA&OSCICDLI29&I2Oz3 ANY OTHER BUSINESS
There was no deliberation under this agenda item.

MIN. DAA&OSCICDLI299I2O23 ADJOURNMENT

There being no any other business, the meeting was adjourned at Fifteen Minutes past Eleven
O'clock.
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NEW WING. MAIN PARLIAMENT BUILDINGS AT IO.OO A.M.

PRESENT

I. The Hon Samuel Kiprono Chepkonga, CBS, M.P., Chairperson
2. The Hon. Robert Gichimu Githinji, M.P., Vice Chairperson
3. The Hon. Julius Lekakeny Ole Sunkuli, EGH, EBS, MP
4. The Hon. Nicholas S. Tindi Mwale, M.P.
5. The Hon. Maj. (Rtd). Abdullahi Bashir Sheikh, MP
6. The Hon. Gideon Kipkoech Kimaiyo, M.P.
7. The Hon. Ruku Geoflrey Kariuki Kiringa, M.P.
8. The Hon. Paul Chebor, M.P.
9. The Hon. Onchoke Charles Mamwacha. M.P
10. The Hon. Kibet Kirui Komingoi, M.P.
11. The Hon. Laura Amina Mnyazi, M.P.

APOLOGIES

l. The Hon. Robert Mbui, CBS, M.P
2. The Hon. Jared Okello Odoyo M.P.
3. The Hon. Linet Chepkorir M.P.
4. The Hon. Maj. (Rtd). Dekow Barrow Mohamed, M.P
5. The Hon. Joseph Kamau Munyoro, M.P.
6. The Hon. Joyce Kamene, M.P
7. The Hon. Pauline Lenguris, M.P
8. The Hon. John Paul Mwirigi, M.P.
9. The Hon. Adow Kuno Yakub, M.P.
1o. The Hon. Innocent Maino Mugabe, M.P.

SECRETARIAT

1. Ms. Esther Nginyo
2. Mr. Wilson Dima Dima
3. Mr. Brian Langwech
4. Mr. Jacknorine Buleemi
5. Ms. Winny Otieno
6. Mr. Charles Ayari
7. Mr. Manuel Leparachao

IN ATTENDANCE
MINISTRY OF EDUCATION

L Hon Ezekiel Machogu, CBS
2. Prof Mike Kuria
3. Mr Isaac Gathirwa
4. Mr. Joshua Wabwire

Clerk Assistant I
Principal Legal Counsel I
Clerk Assistant III
CIerk Assistant III
Clerk Assistant III
Audio Officer
Sergeant-at-Arms

Cabinet Secretary
CEO, CUE

Chief Legal Officer, CUE
Legal Officer, MOtr
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5. Dr. Alice Kande
6. Ms. Agnes Mercy Wahome
i. Mr. Joseph Musyoka
8. Mr Geofii'ey Monali

Ag CtrO, KNQF A
CEO, KUCCPS
CISE
CEO, UI.'B

AGENDA

1. Prayers
2. Prelirninaries
3. Adoption of the Agenda
1.. Confirmation of previous minutes
5. Mattels Arising
6. Briefing by the Cabinet Secretary Ministry of Education on the Universities

Regulations, eoer. Legal Notice No. 56 of goz,g and the Draft Charter for Open

University of Kenya
i. Any Othel Business; and
8. Ad.iournment.

MIN. DAA&OSC /CDL/2,+2,/2,O2,5 PRELIMINARIES

The Chairperson called the Meeting to order at 1o.26 a.m. after which prayers were said by IIon.
Onchoke Charles Mamwacha. M.P. The Chairperson then welcomed all present to the meeting
with a round of introductions.

MIN. DAA&OSC /CDL/2,+S/9,OZS ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as was proposed by The Hon. Julius Lekakeny Ole

Sunkr-rli, IfGH, EBS, MP and seconded by Hon. Kibet Kirui Komingoi, M.P.

MIN. DAA&OSC /CDL/244/2,O2,5 CONFIRMATION OF MINUTES

Confirmation of the previous Minutes was deferred to the next meeting.

MIN.DAA&OSC/CDL/245/20/23 MATTERS ARISING

No matter arose under this Agenda item

MIN. DAA&OSC /CDL/2,+e /e,og,s BRIEFING BY THE CABINET SECRETARY
MINISTRY OF EDUCATION ON THE
UNIVERSITIES REGULATIONS, 2023.
LEGAL NOTICE NO. 56 OF 2,OC,S

Hon lizekiel Machogu Cabinet Secretary, Ministry of llducation blief,ed the Committee on the

on tlre Universities Regulations,2o2S.as fbllows; That
l. Part I of the Regulations provides for preliminary provisions which is the citation,

interpretation of the various terrninologies used in the text of the regulations and the

scope to coverecl in the process of implementation of the regttlations.
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2. Part II of the Regulations provides for eligibility and application procedure of
establishing a university, inspection of universities operating under letter of interim
authority and revocation of the said letter, application for award olcharter, accreditation
process for award of charter, requirement for accreditation report, grant of charter ,

mergers and acquisition , change of sponsorship of a university, withdrawal of a sponsor
of a university, accreditation of foreign universities , institutionalization of quality
assurance , institutional quality audit, impromptu quality audit , inspection or
investigation, promotion of quality teaching research , industry linkages , innovation and

community, university data and information and university information system .

3. Part III of the Regulations provides for eligibility for establishment of a technical
university and conditions for declaration, procedure for declaration and inspection of
proposed technical universities. It further provides for consideration of technical
inspection report, declaration quality audit and privileges of a technical university.

+. Part IV of the Regulations provides for establishment of specialized degree awarding
institutions, criteria of establishing the same, accreditation process, consideration of the

inspection report, audit and declaration of a specialized degree awarding or research
institution.

5. Part V of the Regulations provides for establishment of a constituent college. It provides
for application, consideration, operation, tenure and revocation oflegal order establishing
a constituent college.

6. Part VI of the Regulations provides for establishment of a university campus. It provides

for the process of application, consideration for application, operation and tenure and

further, the process for application to establish an open, distance and E-learning center.

7. Part VII of the Regulations provides for the process of accreditation or approval of
academic programmes. It further provides for engagement of professional bodies in
accreditation or approval of academic programmes, conditions for credit accumulation
and requirement for universities to develop internal quality assurance for academic

programmes.

8. Part VIII of the Regulations provides for the process of application for foreign university
intending to collaborate with a local university or institution authorized to operate on

Kenya. It further provides for obligations on both foreign and local universities entering
into a collaboration agreement, process of approval of collaboration, maintenance of
register of universities granted authority to collaborate and revocation of authority.

9. Part IX of the Regulations provides for the process of application for a local University
intending to collaborate with a local university or institution authorized to operate in
Kenya.

3



to. It further provides for a collaboration review cornmittee, the porver of the cotntnittee to

grant authority to collaborate, publication of grant and revocation of tlte autltority to

collaborate.

ll. Part X of the Ilegulations provides fbr application fbr license to operate student
recruitmcnt agencies and activities of foreign universities. The same provicles for
condition lbr operating a student recnritnrent agency and rnonitoring student recruittnettt
agencies. It further provides for the eflbcts of the license; obligation of an agency and
maintenance of strrdent recruitment agencies

t2.Part XI of the Regulation provides fbr recognition and equation of degrees diploma and

certificates conferred or awarded by a {breign university and institution. This further
provides fbr principles of recognition and equation, evaluation of fbreign qtralification ancl

criteria for recognition and equation of qLralification.

13. PART XII of the Regulations provides fbr general provisions in terms of fees, penalties,

leview and appeals, transitional arrangements, continuation of time, preparation of
standards and guidelines and declaration of standards and guidelines. Irurther the

regulation provides fbr revocation of legal notice no. 76 of zot+.

la. The First Schedule of the Regrrlations provides for go\rernance and management of a

university.

15. Upon deliberations, the Committee observed that under llegulation 56(2), there rvor"rld be

streamlining of premises for hosting university campuses. There is however need t<;

provide for a transition period for cornpliance purposes.

16. Regulations 95 lr,as delegating to the Commissioner of University trducation the

determination of chalgeable fees for services rendered contrary to Article o+(5) of the

Constitution and Section zo of the Universities Act, 2072.

17. There was no clarity on RegLrlation 96 on penalties. There was need to provide fbr clear

sanctions for offences uuder the Ilegulations by cross-referencing with the Universities

Act,2Ol2.

18. 
-fhere was need to provide fbr a clear definition of the term 'private university' as the

term defined in the Regulations was prohibiting use of public funds in the private

universities.

19. I Iaving considered and delibelated on the Universities Itegulations, 2O23, the Committee

resolved that the Ministry of Edrrcation to review the Regulations consideling the areas

that needed clarification and resubmit thern to Parliament in a r.veek's tinre fi-om the date

of'the rneeting.

BRIEFING BY THE CABINET
SECRETARY, THE DRAFT CHARTER
FOR OPEN UNIVERSITY OF KENYA

4
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Hon Ezekiel Machogu Chris Cabinet Secretary, Ministry of Education briefed the Committee
on the Draft Charter for Open University of Kenya as follows, That;

l. Part I provides for preliminary provisions.
2. Part II provides for the establishment and incorporation of the university, object and

functions of the University, establishment of learner support centres; designation,

conferment, granting, cancellation and withdrawal of Degree, Diplomas and other

awards and award of scholarships

3. Part III provides for Membership and governance of the University, which includes;

a) Membership of the University
b) The Chancellor
c) The Council
d) The Vice-Chancellor
e) The Deputy Vice-Chancellor

0 The Senate
g) The University Management Board
h) The Convocation
i) The Alumni Association
j) TheStudents' Association
k) Performance of functions during incapacity of the Office holder.

4. Part IV is on financial provisions.
5. Part V is on miscellaneous provision which include; instruments of governance,

instruments of authority, the statutes, protection of name and variation and revocation

of the Charter.
6. The Committee upon deliberations observed that the establishment of the Open

University of Kenya would bring major reforms in the education sector through

embracing technology as medium of learning.

7. The Committee also observed that the Draft Charter on the establishment of the Open

University of Kenya was compliant with the Universities Act, 2012, and the

Universities Regulatio ns, 2023 .

8. The Committee consequently resolved to recommend to the House to approve the Draft
Charter for the Establishment of the Open University of Kenya as was proposed by the

Hon. Charles Onchoke Mamwacha, MP and seconded by the Hon. Robert Gichimu,

MP.

MIN. DAA&OSCICDLI24OIaOz3 ANY OTHER BUSINESS
There was no deliberations under this agenda

MIN. DAA&OSCICDLI24II}Oa3 ADJOURNMENT

There being no other
O'clock.

the meeting was adjoumed at Twenty Minutes past Twelve

:,
)-o7Z
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SIGNED: ....

CHEPKONGA, CBS. M.P.THE HON
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CHAIRPERSON, COMMITTEE ON DELEGATED LEGISLATION
DATE:
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Parliament Buildings
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Dear ;il r,
RE: UNMRSITIES REGULATIONS, 2023

\5
House sBt

Avenue
- o0{oo
. Konya

Reference is made to the captioned subject matter.

In line with Section 5A as read with Section 11(1) of the Statutory Instruments Act,
2013, please find enclosed herewith the above-captioned Regulations, together with
the Explanatory Memorandum for tablin ljouse,--*..-... :aezrllrt#v
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THE UNIVERSITTES ACT, 20 I:
(No.42 of20t2)

lN EXERCISE of the porvers corrferted by section 70 of the

Universitics Act, 2012, the Cabinet Secrctary, Ministry of Education,
nrakes the follorving Regu lations-

THE UNIVERSITIES REGULATIONS, 2023

PART I _ PRELIMINARY

t . These Regulations nlay be cited as the Universities citation'

Regulations,2023.

2. In these Regulations, unless the context otherrvise requires- lntcrpretation.

"academic character" means the aggregate of distinctive features
of a univcrsity as demonstrated by its academic activities including the

disciplines covered by nrajority of its academic programnres, consistent
rvith the phitosophy of the university;

"academic programme" means the design of learning content,
rvhich is multi-dimensional and includes intentions, structure of
content, delivery modes, academic resources and assessment modes;

"acadenric resources" means resources including, infrastructure,
hurnan and information resources to support academic programnles;

"academic staff' means a person who has been appointed to
teach, rain or to do research in a University and any other enrployee
designated as such by the University council;
' 

"acadenric year" means a period of teaching and exanrination
organized in a futl year irr either two, three or four segments;

"access" rrreans the opportunity availed for one to enter
education and training;

"accreditation" means the procedure by rvhich the Commission
fornrally recognizes an institution as a University, and having fulfilled
the prescribed criteria for mounting its academic programmes; No.42 of 2012.

"Act" means the Universities Act,2012:
"acquisition" means takeover or purchase of one university or

institution by another;

"adn,ission" means the act of, or system for, allowing qualified
applicants to pursue studies in University education at a given
institution or in a given qualification;

"Cabinet Secretary" means the Cabinet Secretary for the time
being responsible for University Education;

"certificate" mearrs the level of qualification below Dlptoma;

"Charter" nleans the Charter granted to a University under

sections 19,24 or 25;

"collaboration" nreans an alTangement between a foreign
university and a local university or institution, arrd between a local
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university arrd local university or institution tbr purposes of offerirrg
academic prograrnnres:

"Conrmission" nleans tl're Conrmission for Uuiversity Edtrcation
established under section 4 of the Act:

"course" nrcans a single unit irr a programnre of study;

"curticuluur" lrleans a docurnented programme of study;

"constituent college" nleans a constituent college of a University
established under the Act;

"Council" rreans a body established under section 35(l) (a) of
the Act;

"degree" means an award, above the level of a diploma,
conferred by a university or institution upon the decision of the Senate,
signifying that the recipient has satisfactorily completed a course of
study at the specified level;

"departurent" rneans an academic division in a faculty or school
defined for purposes of teaching, examinations and administration:

"diplonra" rreans thc level of qualification belorv a degree and

above a certificate;

"diversity statement" means a commitment statement of a

University or institution rvith respect to students arrd staff and to the

University conrmunity, pafticularly those who have been traditionally
marginalised or risk marginalization:

"distance lcanriug" nleans ttre rnode of delivering education
remotely through use of print, audio-visual, electrortic or other
technical media:

"dual degree" means an arrangement under rvhich a university
collaborates rvith another university where students undertake studies
in nvo different ficlds in order to earn two separate degrees, one from
each collaborating institution;

"double or multiple degrees" means arl arrangement where trvo

or more arvarding universities or institutions collectively offer a jointly
delivered progranlme leading to separate degree arvards and separate
certification being a"varded by each partner university or institution;

"faculty or school" nleans an acadenric division so designated or
established undcr the instruments constituting a University;

"foreign university" means a University established outside
Kenya;

"Funding Board" means thc Universities Funding Board
established under section 53 of the Act;

"institution" means a public or private institution or facility used

or to be used rvholly or partly, for the conduct of university education
and research;

'Joint degree" nreans an arrangelrent where a urriversity rvorks in
collaboration rvith one or nrore partner universities to jointly develop

l
!
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and deliver an academic programnre leading to a single degree as'ard

from all patticipating institutions:

"learning environrtrent" nleans the physical and virtual space,

social and cultural context within rr'hich university education is

offered;

"Letter o[ [nterint Authority" r"neans a form of accreditation
status granted to a University in accordance rvittr the Act;

"library facility" nleans a purpose-built functional library;

"merger" nleaus alt anralgamation of two or more universities or
institutions to fornr a single entityl

"Open University" mcans the Open University established under

the Act;

"openness" nreans access to university education lvithout
barriers;

"private University" means a University which is not established

or maintained out of public funds;

"professional programme" means an academic programme that
leads to an occupation goverrred by a statutory regulatory body;

"progranrnre accreditation" means the Process by rvhich the

Comnrission fonnally recognizes an academic programme of a

University includ ing foreign University;

"programnle ol study" means the prescribed syllabus that

students must be taught at each [eve[ of study;

"public University" means a University established and

maintained out of public funds;

"qualification" means any degree, diploma or certificate issued

as evidence oI successful completion of a university education
programme;

"quality audit" means the process of quality assessment by which
ttre Commission ensures that the institutional and programme quality

assurance procedures of the university/institution are adequate and are

actually being carried out;

"quality assurance" mearrs the employment by a university of
various measures and nreclranisms developed by the Commission to
assess, maintain and enhance standards of programmes offered by a

university;

"recognition " means the formal acknorvledgement by the

Commission of the appropriateness of a foreigu qualification;

"Senate" means the Senate of a University established under the

Act:

"sponsor" nleans any person including the government proposing

the establishnrent of a univcrsity and committed to its developmcrtt,
inrplementation, construction, maintenattce, nlanagement and

financing;
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"specialized Degree Arvarding Institution" nleans an institution
establishcd under section 24 of the Act which includes specializcd
degree arvarding or research institutions and open university:

"stakcholder" nreans a person, group of Persons involved itt an

education, training and research institution and rvith vested interests for
tlre bencfit of such an institution;

"standard" nleans a level of attainment against which different
aspccts of an institution and acadenric programnle are cotnpared or
evaluated for quality by the Commission;

"standards and guidelines" nteans the Universities standards and

guidelincs established under regulation 100:

"Statutes" means the statutes of a university made by a

University Council;

"student" means a persotr registered in a University or an

institution offering University cducation;

"Technical University" means a University, established in
accordance with section 25 of the Act;

"technical inspection" nleans the inspection undertaken as a

process for accreditatiou:

"trvirrning programme" mearts atr arrangement where two
a$,arding universities or institutions allorv students to complete a

portion of their course in their home university or institution, and then
transfer to the partner university or institution in another country to

complete their studies;

"University" neans a University established under the Act; and

"University canrpus" means the smallest unit set up by a

University pursuant to its Statutes and established in accordance rvith
section 20 of the Act, and mirrors the nrain University.

3. (l) Thesc Regulations shall apply to-
(a) all universities in Kenya, including-

(i) privateuniversities;

(ii) publicuniversities:

(iii) technicaluniversities;

(iv) constituentcolleges;

(v) the Opcn University; or

(vi) any foreign university intending to offer university
education in Kenya;

(b) spccialized degree awarding or research institutions
established under the Act, with necessary modifications as

shall be provided in the instrunrents establishing or declaring
the institutions;

Scopc.
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(c) stuclerrt recruitnrent agencies operating in Kenya;

(d) an agent or agenc)/, university or institution spccificd in

paragraph (l) (a), (b) and (c) operating or intending to

operate as, or on behatf of, a university rvithin Kenya;

(e) a holder of a degree, diploma and certificate conferred or

arvarded by a foreign university or institution seeking

rccognition or equation of a qualification fiorn the

Contrnission: and

(l) an organization or entity seeking recognition and equation of
a degiee, diploma and certificate conferred or awarded by a

foreign urtiversity or institution.

(2) Nots,ithstanding the above provisiorls, the Commission and

the cabinet Secretary shalt provide guidauce and directions on all other

rnatters pertaining to University education.

PART II-ESTABLISHMENT OF A UNIVERSTTY

4. (t) A person or entity seeking to establish a University shall

apply to the Conimissiou in accordance lvith these Regulations'

(2) Thc fotlo',ving shall be eligible to apply to the Commission

for authority to establish a university or, as the case nray be, to

constitute itself into a urtiversity-
(a) a person or entity rvho intends to be or is a sponsor of a

university; or

(b) a body corporate or institution having as one of 1ts objects

the provislon of university education'

(3) A person or institution eLigible to apply for authority. to

establish or constitute itself into a university under this regulation shall

subrnit an application in a fornrat prescribed by the Commission, duly

cornpleted ana certified by the applicant' or on the applicant's behalf

by a person conrpetent to do so.

(4) Where an application remains pending for a period of .one
y"ur, dr" to failure by ihe applicant to adhere to the reconrnrendations

by the Comnrission, the application shall lapse.

Eligibility and
application
proccdurc.

Proposal
particulars and
rcsourccs.

(5) Any
to establish or
shall pay

5.
acco

etigible to apply to the Commission
a university under these Regulations

I ) An apptication under regulation 4(3) shatl be

by a proposal settirtg out-
(a) thc vision, ntission, diversity statement, philosophy and

justification of the universitY;

(b) the institutional ability and exPertise of the sponsor for

offering higher education;

(c) the resources, including land' physical facilities, finances'

staff, library services, teaching and research infrastructure'

plant and equiPment;

itself



228 Kcnya Subsidia ry Le g islat ion, 202 3

(d) an evaluation of the appropriateness and adcquacy of tlte
rcsourccs in paragraph (lXc) to supPorl the proposcd

acadenric l)rogran'lnres to be conducted at the University,
which have been or can be procured, and the manner itr
rvhich these resources shatl be nlait)tained on a long-tcrln
basis;

(e) the proposed name, location and academic character of the

university;

(Q functions, aims, objectives, strategies and domain of thc

university, rvhich should be consistent rvith the needs of
university education in Kenya for rvhich the university is to
be established;

(g) the fonu of governance through rvhich the academic and

adnrinistrative affairs of the university are to be conducted:

(h) an outline of the academic programtlres intended to be

oflered at the university;

(i) a tinretable indicating the steps to be taken in the next four
years towards the realization of the airns and objects for
rvhich the university is to be established;

() proof of land orvnership on rvhich the university shall be

located, and evidence that the subject land is not less than

f,ftv acres to cater for the seat of the university, academic
prograrnmes, co-curricular activities, facilities for stalf and

student rvelfare;

(k) academic resources for each academic Programme;

(l) a financial management strategy and policy;

(m) a student management system;

(n) a safety and sccurity system; and

(o) any further inforrnation as may be

Commission.
required by the

(2) The proposal shall have the following appendices-

(a) a draft Charter in the prescribed fornrat and in the manner

specified in section l3(3) of the Act;

(b) curricula for the proposed academic progranrmes designed

in accordance rvith the prescribed standards and guidelines;

(c) a registered Trust Deed or any constitutive document for the

university in case of a private university;

(d) a description ofthe university library; --
(e) cvidence of physical resources rvhich includes, copies of

titte deeds, certificate of change of user, conrpletion
certificates, borehole log, tests of water and architectural
drarvings;

lw*1 I
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(F) a master plan, business continuity plan, strategic plan and a

frvc-year financial plan s'ltich shall include a statemen( of
availabitity and sources of funding;

(g) the regulations governing student conduct:

(h) the student handbook:

(i) the certificates by statutory or relevant certification bodies;

0) a synopsis of the applicarrt's acadentic resources in place;

(k) a corllputation of financial viability and ratios;

(l) regulations governing the ternrs and conditions of service for
staff; and

(nr) any other docunretlt that may be required by the

Commission.

(3) Notrvithstanding the provisions of paragraph (2) and where

applicable, an application for establishment of a university offering
programmes through Open, Distance and Electronic Learning' the

proposal shall provide evidence of dedicated academic resources and

institutional framervork for Open, Distance and Electronic Learning as

specified in the prescribed standards and guidelines;

(4) All correspondence, comnrunication, transactions and

engagemcnts under this rcgulation shalt clearly indicate the rvord

"Proposed" before the name of the university.

(5) The Commission shatl not process any application untess all

the requirernents under paragraphs (l), (2) and (3) rvhere applicable are

complied rvith.

6. (1) Upon review o[ an application, the Commission shall

schedule a meeting with the applicant to review the submitted
documerrtation and evidence in respect of the resources indicated.

(2) The Conrmission shall therr conduct an inspection to evaluatc

the availab[e resources.

(3) For purposes of paragraph (2), the Commission shall set up

an inspection conrmittee that shall consist of-
(a) at least one academician of senior lecturer grade and above,

rvho must be conversant rvith University management;

(b) a university librarian;

(c) a registered architect;

(d) the relevant officers of the Commission; and

(e) any other expert or a professional that the Commission may

determine to be necessarY.

(4) The inspection conrnrittee shall prepare a report and subrnit it
to the Cornmissiotl.

(5) Where after deliberation on the merits of each application the

Courrnission is satisfied that-

lssuancc of Lcttcr
<lf Interim
Authority.
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(a) the particulars given under regulation 5 do not in any rvay

reproduce or otherwise duplicatc thosc of an existing or
prospecti ve university;

(b) the resources declared under regulation 5 are available,
adequatc and appropriate to support the proposed
programmes and student enrolmcnt;

(c) the applicant is following realistic plans to achieve the ainrs
and objects for rvhich the University is to be established;

(d) the University, s,hen established, rvill attain and nraintain on
a long-term basis standards prescribed by the Conrruission;

(e) the proposed university has established governance organs
in accordance with the Act; and

(0 the establishment of the University is ln the interest of
university education ln Kenya,

the Cornmission shall recommend to the Cabinet Secretary
the grant of a lctter of [nterim Authority to operate in the
manner specified in the Act.

(6) The Letter of Interim Authority shall confer the powers,

rights and privileges as set out in section l5 ofthe Act.

(7) Atl costs undcr this regulation shall be borne by the applicant.

7. (l) The Commission shall rvith or rvithout notice once every
year inspect all Universities holding a Letter of Intcrinr Authority to -

(a) confinn the extent to which the University is complying
rvith the legal provisions and adhering to the prescribed
guidelines;

(b) assess the extcnt to which the University can continue
admitting students; and

(c) confirm the extent to rvhich the University is making
progress torvards the award of the Charter.

(2) The inspection rcferred to in paragraph (l) shalt be conducted

by an inspection committee constituted in accordance with regulation 6
(3).

(3) The inspection committee shall compile an inspection report
and subnrit it to the Commission.

(4) Where the Comnrission arrives at a decision that a university
has not cornplied with or conformed to the relevant legal provisions,
the Commission shall issue a notice to the University in accordance
rvith section 69A of the Act.

(5) Wtrere the University fails to cornply rvithin the notice period
under paragraph (4), the procedure for revocation of the Charter and

winding up of a University under the Act and these Regulations shall
apply.

luspcction of
univcrsitics
opcrating undcr
Lcttcr of [ntcrim
Authority.

''l
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(6) For purposes of paragraph (5), the issues shall incltrcle-

(a) establishing unauthorized campuses, colleges or O1;cn and

Distance Electronic Learning Centres;

(b) inadequate academic resources to support acadetrtic
programrres on offer and student eurolntent;

(c) violation oI the governance provisions set out in the Act and

these Regulations;

(d) mountlng of academic programmes rvithout prior approval
of the Comnrission;

(e) exceeding authorized enrolment capacity Per progralrlme;

(f) financial instatrility for three consecutive years;

(g) refusal to abide by the directions of the Comnrission; and

(h) any other violation detennined by the Corurnission to be

grave and rvhich has been communicated to the University
in rvriting.

8. (1) The Cabinet Secretary may, on recornmendation of the

Comrnission follorving a technical inspection and by notice pubtished
in the Gazette , revoke a Letter of Interim Authority, if -

(a) the University has not rvithin four years of issuance or
extension of the Letter of lnterim Authority. made

substantial progress in respcct of the nlatters set out in these

Regulations;

(b) the University notifies the Commission of its intention not to

proceed towards arvard of Charter;

(c) the University is incapable of complying rvith the prescribed
standards;

(d) in the opinion of the Commission, fundamental changes

have occurred since the issuance of the Letter of lnterim
Authority that had such changes been in existence at the

time of its deliberations under paragraph (5), the Letter of
lrrterim Authority would not have been issued;

(e) at any time before the lapse of four years it becomes
apparent that the University is not making any progress or is

not likely to make any progress towards award of Charter: or

(fl) its continued existence does not promote the objectives of
univelsity education.

(2) Without prejudice to the foregoing, the Commission shatl

accord the University fair administrative action.

(3) Prior to recomlllelrding revocation of a Letter of [nterin'r

Authority, the Conlmission slrall conduct an inspection, during which it
will take inventory in the prescribed format rvhich shall include-

(a) the enrolnrent and student data;

Rcrocation of a

Lct(cr of lntcrim
Auth<lrity.
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(b) the data on graduates;

(c) the data on staff;

(d) the ternls and conditions for staff;

(e) tlre University's assets and liabilities; and

(0 any other inforrtration deenred necessary by the

Commission.

(4) Upon revocation of a Letter of Interirn Authority, the Cabinet

Secretary may, in consultation rvith the Comnrission and the Sponsor,

appoint such person or persons as the Cabinet Secretary rlray deeul

appropriate to adnrinister and nranage the institution for the better
protection of the interests of the students and staff of the University.

(5) The persons appointed under paragraph (4) shall subrnit to
the Commission a status report which shall include-

(a) an inventory of the University's assets being handed over to
the person or Persorls appointed under paragraph (4);

(b) the enrolmetrt and student records and data;

(c) inventory of the graduates;

(d) commitment on ful6llrnent of obtigations relating to staff
contracts; and

(e) any other infornration deemed to be necessary by the

Commission.

(6) Notrvithstanding the provisions of paragraph (l)' the

revocation of a Letter o[ Interim Authority shall not affect the validity
of any academic arvard made by the University before the revocation.

(7) Upon revocation of the Letter of lnterim Authority, the

provisions of regulation l6 on rvinding up shatl apply.

(8) Without prejudice to the foregoing, if a fresh application is

made by the applicant after revocation of a Letter of Interim Authority,
such an applicition shatl be processed as a new application as provided

for in regulation 5.

g. (l ) A University operating under a Letter of Interim Application for

Authoricy shall make un .pili".iion for-arvard of Charter at least eight arvard of chancr

months befole the expiry of the l€tter of Interim Authority.

(2) A Constituent Cotlege establishcd under a lr'gal Order shalt

make a formal application for arvard of Charter at least eight months

before the end of four years of its existence.

(3) Upon receipt of ttre apptication for arvard of Charter, the

Comnrission shall constitute an lnspection Committee as specifred in
regulation 6(3) which shalt carry out a final inspection of the

University.

( ) The Inspectiotr Cornmittee shall preparc and compile an

inspection report and submit to the Conrrlission.

.a
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10. (1) The Contnrission shalt reconrntend to the Cabinet

secretary that the University be arvarded a charter rvhere satisfied

that -
(a)the draft Charter as submined or as atnetlded rvhere necessary

forms a sound basis for the acaderrtic and administrative

organization of the University; and

(b) the University has effectively orgarrized adequate library

facility and inforrnation services, httman, physical, Frnancial

and other resources in accordance rvith the prescribed

guidelines,

(2) Where the Comnrission is not satisfied in the nranner

indicated in paragraph (1), it shall recommend to the Cabinet Secretary

an extension or revocation of the Lettcr of lnterinl Authority as

provided for in the Act.

(3) Whcre the Commission is not satisFrcd in the manner

indicated in paragraph (l), in the case of a Constituent Coltege, it shatl

recontmend io thl iabinet Secretary an extension for a final period of
four years or revocation of the lrgal Order and conversion to a

can'rpus, college or institute of the mentoring university.

t l. (l) Where the Commission has made a recomntendation for

award of charter rvirh respect to an institution, the commission shall

compile an accreditation report detailing the follorving-

(a) the historical background, vision, mission' core values'

diversity statement, and philosophy of the University;

(b) the accreditation Process, including the various inspections

and the findings of the Commission;

(c) the implementation of the Master Plan and the Strategic Plan

for continued growth of the institution;

(d) the academic resources available for the support of academic

Programmes at the time of the final inspection;

(e) the academic programmes rvhich the University lrad been

allorved by the Commission to mount and have registered

ongoing students by the time of the final inspection;

(0 the financial resources available at the institution including
financial plans and Projections;

(g) the tibrary facility and information services;

(h) the research and innovation output;

(i) a summary of reconrmendations to the institution; and

0) the final recomrnendation to the Cabinet Secretary'

12. (l) The Conrrnission shalt, rvhcre satisfied, submit the draft

charter and the accreditation report to the cabinet Secretary, together

rvith its written reconrnrendation, for consideration for the arvard of
Charter.

Accrcditation
proccss for arvard

of Chancr.

Accreditation
rcPon.

Crant of Chaner.
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(2) The Cabinet Secretary shall, rvhere satisfied, rccotnmend (o

the President the arvard ofCharter in accordancc rvith thc Act.

13. A University authorized to operate in Kenya, shall-

(a) establish its orgaus of goventance and management as

prescribed in the Act and these Regulations;

(b) articulate the roles of the various organs artd their inter-
relationships as set out in the First Schedule;

(c) take into account thc national values and principles of
govenrancc set out undcr Article l0 of the Constitution irt

constituti ng the governance organs;

(d) ensurc that there is clear separation of pou'crs betrveen the

organs, and in particular no one Person shall head trvo
organs whose relationship is oversight in nature;

(e) ensure the menrbership of the sponsor does not constitute
more than a third of the Board of Trustees; and

(0 put in place nrechanisms to eltsure that the capacity of the
nrembers of each goveming organ is enhanced, through
relevant training, including aspects of governance.

14. (l) A University shall develop a finarrcial policy and
procedure in line with the vision, mission and strategic objectives to
provide a framervork rvithin which the financial affairs of the

University shall be nranaged.

(2) A University shall utilize its funds irt line with the objectives
of university education.

(3) A University shall cornply wlth alI statutory provisions.

(4) A University shall submit to the Commission a copy of its
audited accounts reports annually.

15. (l) A Charter granted as evidence of accreditation to any
University may be varied or revoked in the manner specified in
accordance rvith the Act.

(2) The Cabinet Secretary nlay, on recomnrendation of the

Commission fotlorving a technical inspection and by notice published
in the Gazette, revoke the Charter.

(3) Upon revocation of Charter, the provisions of rvinding up as

providcd under regulation l6 shall apply.

16. (l) A University, institution or constituent college shall be
wound up upon revocation of the Charter, the Letter of [nterinr
Authority, or Legal Notice as appticable.

(2) Upon revocation of Chartcr, Letter of Itlteritn Authority, or
Legal Notice, the Cabinet Secretary shall-

(a) convene a nrceting of the Conrntission and the Sponsor for a

privatc Urrivcrsity or institution or rvith the Corrrrrrission for
public University rvithin three days rvhich shall-
(i) consider thc inspcction report under regulation 8; and

Governancc and

rnanagcmcnt of a

Univcrsity.

Financial
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(ii) consider the status report subnritted by the University
under regulation 8(5);

(b) take custodl, of the instrunlents of authority and

accreditation;

(c) put in place security nleasures to Preserve the assets of the

University;

(d) appoint appropriate persons to administer and manage the

winding up process, who shall-
(i) in accordance rvith the presclibed standards and

guidelines and relevant larvs, cotttntetrce the winding
up process;

(ii) for the better Protection of the interests of the studerrts

of the University, rvithin one year, develop and

facilitate the transfer plan for continuing students in

accordance rvith the provisions of the Act;

(iii) cause to be pubtished in at least two nes'spapers of
nationat circulation and the University's website a

notice requiring students, graduates, and staff rvho

may have any claim, interest, entitlement, on the

rvound-up University to raise thern rvithin one year;

and

(iv) upon the expiry of one year, submit a final report to
the Commission highlighting the issues contemplated
in regulation 8(6); and

(e) require the agency responsible for student placement to

ransfer students to other universities offering the

programmes for rvhich the students rvere admitted rvith the

available Credit Accumulation Transfer Systems.

(3) Where a University has been rvound up, the Commission
shall keep the records and information of the University submitted to it
at the point of rvinding up.

17. (l) A University which intends to change its name may
submit a proposal to the Commission for cortsideration and approval in
accordance rvith the Act, these Regulations and the prescribed

standards and guidelines.

(2) In considering the application under paragraph (l)' the

Commission shall ensure that the proposed change-

(a) safeguards the objects and purpose of the University;

(b) protects the interest of the students and staff;

(c) provides for the transition of obligations, rights and

privileges;

(d) does not adversely affect the goverrrarlce of the university;

(e) is accornpanied by a statement of the consultations
undertaken rvith stakeholders including students before the

proposed change of name rvas made: and

Changc of namc
of a University.
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(t) conrplies rvith the Constitution. the Act, othel relevant laws

and other statutory requircnren ts.

(3) Where the Commission approves thc proposed change it
shall, forrvard the recomrnendation to the Cabinet Secretary for
Gazetlcnt.ent.

(4) Where the Commission rejects the proposed change of name,

it shall cornrnunicate its decision and the reasons thereof.

18. (l) A Sponsor of a University rvho intends to have the

University euter into a nterger or an acquisition shall subrnit a fomral
application in the prescribed format to the Cornnrission.

(2) An application under paragraph (l) shatl be acconrpanied
by-

(a) a status report in a prescribed forrnat of the institutions
involved; and

(b) the merger or acquisition proposal.

(3) tn considering the application under paragraph (l)' the

Commission shall have rcgard to-
(a) the students' rvelfare:

(b) the staff welfare:

(c) the assets and liabilities of the institutions; and

(d) any othcr information the Comntission nray deem neccssary.

(4) Upon receipt of the application under paragraph (l) fronr the

Sponsor, the Conrn'rission shall constitute an inspection cotlrmittee as

specified in regulation 6(3) rvhich shall carry out an inspection of the

institutions.

(5) The inspection committee shall prepare and compile an

inspection report and submit to the Comnrission.

(6) The Commission shall consider the inspection report and

where satisfied, rccommend to the Cabinet Secrctary rvho shall upon

being satisfied recommend to the Presiderrt for approval of the merger
or acquisition.

(7) If not satisfied, the Commission shall reject the proposal and

conrmunicate its decision and the reasons thereof.

(8) Where the President aPProves the proposed merger or
acquisition the same shall be published by notice in the Gdzerre by the

Cabinet Secretary.

(9) The n'rerger or acquisition shall conform to the Constitution,
thc Act, other relevant larvs and other statutory requirements.

( l0) An application for a merger or acquisition shall be

accornpanied by the prescribed fees.

(ll) tn the case of a merger, the accreditation instrument of the

institutions irrvolved, shall be revoked arrd recalled by the Comnrission
and a nerv instrument shal[ be granted.

Mcrgcm and

acquisitions.
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(12) tn the case of an acquisition the accreditation instrument of
the institutions nray be varied.

19. (l) A Sponsor of a University u'ho intends to change the

sponsorship of the Universicy shall appll' to thc Conrrnissiorr.

(2) The Sponsor shall ensure that thc chartge referred to in
paragraph (l)-

(a) safeguarcls the objects and purpose of the University as

established under regulation 5;

(b) protects the welfare of the students:

(c) protects the interests of the members of staff;

(d) ensures separation of powers of the various organs of the

University;

(e) does not adversely affect the objectives of university
education as provided for in the Act; and

(f) complies rvith the Constitution, the Act' other relevant laws

and other statutory requiremertts.

(3) An apptication under paragraph (l) shatt be accompanied

by-
(a) thc status report of the institution sumtnarizing the various

facets of University including student enrolnrent, staffing.
academic programmes, iacillties and finances;

(b) the profile of the nerv sponsor, highlighting the background'- 
prouen relevant experience in provision of higher education

and any other institutions or businesses associated rvith the

sPonsor;

(c) the Ineasures to be Put in place to ensure the rvelfare of
students and staff of the University;

(d) any anticipated changes in governance and management of
the universitY;

(e) the assets and liabilities of the University: and

(f) a dratt Trust Deed amended as contenrplated rvith the

change of sponsor;

(4) The Comn'rission shall consider the application aird rvhere

satisfied that the new sponsor complies rvith the prescribed provisions

orl -
(a) promoting the objectives of university education in Kenya;

(b) prornoting the objects and purpose for rvhich the university
rvas established;

(c) the rvclfare of students:

(d) the interest of staff;

Changc of
sponsorship of a

University.



238 K e nya S u bsidi o t')' Le I i s I a t i o n, 202 3

(e) govenlance and managetnent of the University; and

(0 nranagenlent oIassets arrd liabilities of the University;the
Conrmission may approve the change of sponsor.

(5) The change of sponsor shall be conrmunicated to the Cabinet
Secretary, ',vho shall cause a notice of variation o[ the Charter and

publish in the Gazette, and the variation shall conrc into effect on such

date as may be specified in the notice

(6) Where the proposed sponsor has not met the requirentents
under paraglaph (a), the Conrrnissiort shall decline the application for
change of sponsor.

(7) A sponsor nray re-subnrit a request for change of sponsor for
consideration after addressing any issues raised by the Commission.

20. (l) A sponsor of a private University intending to rvithdrarv

sponsorship shall apply to the Comnrission.

(2) An application under paragraph (l), shatl be accompanied
by-

(a) the status rePort of the University, detaitlng the various

facets of the University including students' enrolment and

data, staffing, acadenric programmes, facilities and finances;

(b) the nleasures put in place to ensure the rvelfare of students

and staff of ttre University during the teach out period; and

(c) the assets and liabilities of the University.

(3) Upon receipt of the application under paragraph (1)' the

Commission shall convene a meeting or a series of meetings rvith the

Sponsor with a view of authenticating the request for withdrarval of the

sponsorship.

(4) Prior to nraking a decision on the intention to withdraw
sponsorship, the Conrmission shall conduct an inspection and

document an inventory of-
(a) the enrohnerrt and student data:

(b) the data on graduates;

(c) the data on staff;

(d) the terms and conditions of staff;

(e) the University's assets and liabilities; and

(fl) any other information deemed necessary by the

Comnrission.

(5) The Commission shall consider the inspection report and

recommend to the Cabinet Secretary the appointnrent of the appropriate
persons to adrninistcr and nranage the winding up process of the

University and rvho shall-

Withdrawal oI a

sponsor of a

private Univcrsity
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(a) apply the prescribed standards and guidelines on rvinding upl

(b) for the better protection of the irrterests of the students of the

University, in collaboration rvith the agency responsible for
placenlent of studetlts in universities atld relevant academic

organs of universities, facilitate the transfer of students;

(c) cause to be pubtished in at least two newspapers of national

circulation, the University's rvebsite, Conrrnission's rvebsite

and the rvebsite of the Ministry responsible for university

education, a notice requiring any Person rvlro tnay have any

claim, interest, entitlement, on the University that is being
rvound up, to raise thenr rvithin onc year from a date to be

specified in the notice; and

(d) subrnit a status report to tlre Cabinet Secretary and the

Commission,

for revocation of Charter or Letter of [nterim Authority as

provided under regulations 8, l5 and l6;

(6) Where a University has been rvound up' the Comrnission

shall keep in safe custody the records and lnformation about thc

University submitted to it at the point of rvinding up.

21. (l) A foreign University which intends to operate in

Kenya shalt apply for accreditation, in the manner specified in Part III
of the Act and Part [l of these Regulations.

(2) In addition to meeting the criteria sct out irr paragraph (l)' a

foreign University operating in Kenya shall ensure that not less than

one-third of the representation in the Board of Trustees are Kenyan

citizens, residing in Kenya.

22. (l) Every University accredited to operate in Kenya shall

establish quality assurance policy, systenls and tnechanisms'

(2) For purposes ofparagraph (l),each University shall-

(a) develop and implement an internal quality assurance policy;

(b) establish a functional internal quality assurance structure in

all its campuses and colleges;

(c) provide adequate physical and hnancial resources;

(d) appoint quatified and adequate staff in the quality assurance

unit; and

(e) develop tools for internal quality assurance.

Accrcditation of
foreign
universitics.
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(3) Every University shall subnrit to the Conlnlission detailed

annual progresi ,"po.t, in a prescribed fonl'rat, on activities undertaken

io mainiain and enhance quality in teaching' research' industry linkage,

innovation and conrnrunity outreach'
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23. (l) Every University shall prepare a detailed self-assessment

repon and submit to the Conrnrission. in a prcscribcd fornrat, cvery
five years on the steps it has taken torvards the achievenrent of the aints

and objectives for rvhich it rvas established.

(2) The Corrrnrission shall corrsider the report subnritted Pursuant
to paragraph (l) and nrake such recourttrcndation or give such other
instructions for action by the University.

(3) The Comnrission shall undertake a regular institutional
quality audit of thc University on-

(a) the steps it has undertaken torvards the achievenrent of the

ainrs and objectives for rvhich it rvas established; and

(b) comptiance rvith and conformity to the relevant legal
provisions.

(4) The quality audit under paragraph (3) shalt be undertaken by
an institutional quality audit panel rvhich shall consist of-

(a) at least trvo academicians of senior lecturer grade and above;

(b) one person rvho has experience in University management;

(c) a Univelsity librarian;

(d) a registered architect;

(e) the relevant officers of the Cornmission: and

(0 any other expert or professional that. (he Commission rnay

determine to be necessary.

(5) Pursuant to paragraphs (3) and (4), and if satisfied that the

University has continued to maintain standards, the Commission shall

issue a certificate of audit that shall serve as a seal of quality
maintenance and enhancement.

(6) Where the Con'unission arrives at a decision that a university
has not complied rvith or confonncd to the relevant legal provisions,
the Conrnrission shall issue a notice to (he University in accordance

rvith section 694 of the Act.

(7) The noticc issued under paragraph (6) shatt specify the

violations to be complied with not later than six months from the date

of issue of the notice.

(8) The University sha[[ subnrit to the Commission the stePs to be

taken under paragraph (6) rvithin prcscribed timelines.

(9) For purposcs of paragraph (8), violations shalI include-

(a) establishing unauthoriT-ed campuses, colleges or Open,
Distance and E-Learning Ccntres;

(b) inadequate acadenric staff or other acadenlic resources for
the supltort of acadenric programmes on offer and studcnt
enrollment;

lnstitutional
quality audit
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(c) offering an acadenlic proSramnre in an uuaccredited site;

(d) varying thc title of an approvcd academic programme;

(e) offering a progrzunme in unaccredited tttode of delivery;

(f) excceding the approved enrollment capacity per prograrlrnle;

(g) violation of the governance provisions set out in the Act;

(h) nrounting of academic progratnmes wlthout the approval of
the Cornrnission:

(i) financial instability for three consecutive years;

0) refusal to abide by the directions ol the Cornmission; and

(k) any other violation determined by the Conrmission to be

grave and conrmunicated in u,riting to the institution.

(10) During the pendency of the notice, the university shall not

adnlit students in any of its progranrtnes.

(ll) Where the Univcrsity fails to comply rvithin the notice
period under paragraph (6), the procedure for revocation of the Charter
and rvinding up of a University under the Act and these Regulations
shatl apply.

24. (l) The Cornmission may, rvith or rvithout notice, carry out
an audit, inspection or investigation on any institution as and rvhen it is

deenred necessary under these Regulations.

(2) The Commission shall constitute a quality audit, inspection or
investigation panel rvhose composition shall be determined depending
on the objective ofthe audit, inspection or investigatiorr.

(3) The audit, inspection or investigation panel referred to in
paragraph (2) shatl prepare and compile a report in a prescribed format
and submit to the Comnlission.

(4) The Conrnrission n.ray issue a notice to tlte University setting

out the issues that the University shall need to comply rvith arising
from the audit, inspection or investigation and the University shall
comply within the prescribed timelines.

(5) Where the University fails to cornply rvithin the notice period
undcr paragraph (4), the procedure for revocation of the Charter, Letter
o[ Interim Authority or lrgal Order and rvinding up of a University
under the Act and these Regulations shall come to effect.

25. (l) A University shall promote research in its academic
programmes as prescribed in the standards and guidelines.

(2) A University shall put in place appropriate policies,
infrastructure, institutional framework and other resources necessary

for pronroting quality teaching, research, irrnovation, industry linkages
and comnrunity outreach.

(3) A University shall adhere to the Constitution, the Act and

othcr relevant laws, in developing and implenrenting mechanisms for
research outputs.
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26. (l) Universities shall subnrit accurate and updated data or
inforr:ration to thc Corrtruission in a prescribed format, as and rvhen

required.

(2) Subnritting falsified data or Information or misleading
infonnation to the Conrnrission shall be an offence liable to penalties as

prescribed in the Act.

27. Universities shall establish, irnplement and maintain
Information and Cornrnunication Tcchnology systerns relating to their
core functions as may be prescribed by the Conrmission fronr time to

tinre.

PART TII-ESTABLISHMENT OF A TECHNTCAL UNIVERSITY

28. Any person interrding to establish a technical University
shall apply to the Commissiorr in a prescribed forrnat-

29. (l) Any institution that is to be declared a technical

University shall satisfy thc following criteria-

(a) be offering programnles in applied sciences that lead to
application and practice of technical knorvledge;

(b) have appropriate technologies that are current or scalable;

(c) shorv evideucc of institution-industry linkages;

(d) shos, evidence of requisite staff and other academic

resources to support the technical progran'rmes; and

(e) be predominantly technical oriented.

(2) tn the case of declaration in respect of a public institution, the

provisions section 25(2) of the Act shall apply.

30. (l) An institutiorr shall submit an application for
accredication to the Commission in the prescribed format.

(2) An apptication for accrcditation shall be accompanied with
the follorving-

(a) a draft Charter containing the particulars required to be

provided by the University under section l3 of the Act; and

(b) a self-evaluation report outlining the following-

(i) the philosoptry and techrrical orientation o[ the

institution:

(ii) a list and academic staff on, or expected to be on full-
time employruent rvith the institution and their
qual ifications:

(iii) the library facitity and inforuration services;

(iv) acadenric resources available for each Programme
cxpected to be offered at the institution;

(v) the financial resources that are available for the

exclusive use of the institutiorr' certified by a person

qualified to practice under the Accountants Act,2008;

Univcrsity data

and infornration.
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(vi) an invcntory <lf the physical facilities including land

that arc available fol the exclusive use by the

institution;

(vii) student enroltncnt and student support services;

(viii) devcloprnent plans;

(ix) research orientation and outputs;

(x) a list of curelrt or proposed academic progratllmes;
and

(xi) any other detail the Comnrission rnay specify.

31. (l) The Commission shall, before considering an application
under regulation 30, appoint an inspection cournrittee with the pos'er
to-

(a) nrake enquiry into and for the purposes of ascertaining the

veracity or otherwise of the particulars submitted trnder

regulation 30(2X

(b) make enquiry into the genera[ academic, research,

adnrinistrative, innovation, industry Iinkage, comnrunity
outreactr and social affairs of the institution and in particular
confirm conrpliance to the criteria set out in regulation 25;

and

(c) make such other enquiry of relevance to the application as it
may deem necessary.

(2) The Conrruittee appointed under paragraph (l), shalt consist
of-

(a) a Professor or associate Professor specialized in a technical
discipllne, rvho shall have experience in University
management:

(b) at least one acadenrician of senior lecturer grade and.abovc'
in a technical discipline;

(c) a University librarian;

(d) a registered architect;

(e) the relevant officers of the Comnrission; and

(0 any other expert or professional that the Commission may

determine to be nccessary.

(3) The inspection committee shall submit a techuical inspection
report to the commission.

32. (t) Upon receipt of the technical inspection report, the

Commission shall deliberate on the nrerits of each application.

(2) Wherc the Commission is satisfied that-

(a) the draft Charter submitted fornrs a sound basis for the

academic and admirtistrative orgarrization of the University;

Inspcction of a
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(b) the institutiorr has effcctively organized appropriate arrd

rdequate hurran, physical. financial and other resources into
educational programnles;

(c) the irrstitution has a specific artd unique nrandate in teaching

or research, in a technical area, as provided in the draft
Charter;

(d) the marrdatc in teaching or research is critical to national

developurent or security; and

(e) ttre institution satisfies the criteria set out in regulation 29,

the Conrmission shall conrpile an accreditation report, as

provided for in regulatiorr I I, and recomnrend to the Cabinet
Secretary that the institution be considered for declaration as

a technical University in accordance rvith paragraph (2).

(3) Where the Commission is not satisfied in the nranner

indicated in paragraph (2), it shall not recommend declaration of the

institution as a TechnicaI University.

(4) An applicant whose application is declined nray rc-apply to
the Comrnissiorr for consideration.

33. (l) On receiving recommendation from the Comrnission for
ttre dectaration of a Technical University, the Cabinet Secretary, if
satisfied, shall subn'rit the sarne to the President.

(2) The President, if satisfied, may declare the institution to be a

Technical University in accordance rvittr the provisions of section 25 of
the Act by arvard of Charter.

34. The Commission shall audit a technical University in
accordance rvith the quality audit procedures in accordance rvith the

provisions of regulations 23 and 24.

35. (l) Any institution declared a technical University shall
have-

(a) all the privileges of an accredited University as specified in

section 20 of the Act; and

(b) enhanced public funding as the Cabinet Secretary may

determine.

PART IV.ESTABLISHMENT OF SPECIALISED DEGREE
AWARDING INSTTTUTTONS

36. Unless otherrvise specitied, these Regulations shall apply to
specialized degree awarding institutions as they apply to all other
universities, rvith necessary modifications as shall be provided in the

instrumerrts establishing or declaring thc institutlons.

37. (l) A person who intends to establish a speciatized degree

arvarding institution shatl submit an application to the Comnrission in

the prescribed format.

(2) The application under paragraph (l), shall be accompanied

by-
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(a) a Cabinet Resolution declaring the nrandate of the proposed

institution to bc of strategic national inrportance and sltould
be established as such; and

(b) a proposal in a prescribed forntat settirlg out-
(i) the specialized area of focusl

(ii) a draft Charter in the nranner specificd in section 24 of
the Act;

(iii) cunicula for the proposed acadenric programmes in
accordance rvith the identified area of focus;

(iv) a registered Trust Deed for the University in case of a

Private University;

(v) a description of the University tibrary and information
resources;

(vi) evidence of physical resources rvhich includes, copies
of title deeds, certificate of change of user, completion
certificates, borehole 1og, tests of water, and

architectural drarvings;

(vii) the nraster plan, a strategic plan and a five-year
financial plan rvhich shall include a statement of
availability of capital;

(r,iii) the terms and conditions of staff;

(ix) the regulations governing student conduct;

(x) the student handbook;

(xi) certificates by statutory or relevant certiftcation
bodies;

(xii) a synopsis of the applicant's academic resources in

place;

(xiii) the financial managenrent policy;

(xiv) a student management system; artd

(xr,) any other document that may be required by the

Cornmission.

(3) The requirements under this regulation shall apply with
necessary modifications as per the provisions of section 24 of the Act.

38. (l) An institution shall be established as a specialized degree

arvarding or research institution if it-
(a) is of strategic national importance as declared by the

Cabinet;

(b) offers or intends to offer academic programmes considered
to be of natioltal strategic inrportance;

(c) has adequate and appropriate facilities for trairting at

university education level in the specialized area of focus;

(d) demonstrates capacity for linkages rvith universities or
industry in the specialized area of focusl
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(b) the charactcr and the scopc ofopenness of the University;

(c) the institutional ability and expertise of tlre sponsor for
offering university education through Open, Distance and E-
Learrring:

(d) the rcsources, including land, Infornration and

Cornrnunication Technology system and infrastructure,
physical facilities, finances, staff, library and infotrlration
services, teaching and research infrastructure, plant and

equipnrent;

(e) the institutional frarnervork in place to support Open,
Distance and E-Learning;

(0 the development of learning nraterials;

(g) an evaluation of the approprlatertess and adequacy of the
resources to support the proposed academic programmes to
be offered by the University, and the manner in which these
resources shall be rnaintained on a long term basis;

(h) the proposed narne and location of the University:

(i) the functions, aims, objectives, strategies and domain of the
university, which shall be consistent with the needs of
university education in Kenya;

() the forrn of governance through which the academic and

administrative affairs of the university are to be conducted;

(k) an outline of the proposed academic programmes to be

offered by the university;

(l) a tinretablc indicating the steps to be taken in the next four
years torvards the realization of the ainrs and objects for
rvhich the university is to be established;

(m) proof of ownership of land on which the seat of the proposed
university is located, and evidence of a complenrent of
facilities to cater for the acadenric programmes, co-curricular
activities, staff and student rvelfarel

(n) a hnancial management strategy and policy;

(o) the appropriate assessment and certification system;

(p) a student management system;

(q) the staff and student support systems;

(r) the safety and security systems; and

(s) any additional inforrnation as may be required by the

Comurission.

(3) The application under paragraph (l), shall have the following
appendices -

(a) a Cabinet Resolution declaring the nrandate of the proposed

national opcn university to be of strategic natiooal
inrportance and strould be established as such;
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,

(b) a draft Charter;

(c) curricula for the proposed academic progratllmes designed in

line rvith prescribed standards and guidelines;

(d) a dcscription of the university library, e-library and

irrforrnation resources;

(e) evidence of physical resources rvhich include' copies of title
deeds, certificate of change of user, completion certificates,
borehole log, tests of rvater, and architectural drarvings;

(0 the master plau, strategic plan and a five-year financial plan

s,hich shalt include a statenlcnt of availability of capital;

(g) the terms and conditions of service for staff;

(h) regulations governing student conduct;

(i) the student handbook;

() certificates by statutory or relevant certification bodies;

(k) a synopsis of the applicant's acadenric resources in place;

(l) the financial management policy;

(m) evidence of academlc resources and Open' Distarrce and E-

Learning as specified in the prescribed standards and

guidelines; and

(n) any other document that may be required by the

Conrnrission;

(4) Notrvithstanding the provisions of rcgulation 37(2)' speciat

exemptions may be provided as and when necessary'

44. An institution shall be established as an Open University if
it-

(a) intends to embrace oPenness in offering university
education;

(b) offers or intends to offer acadenric programmes limited to

distance and e-learning mode;

(c) has adequate and appropriate academic resources to suPPort

distance and e-leanring;

(d) demonstrates capacity for linkages with universities aud

industry; and

(e) has adequate and appropriately qualitied staff to support the

progratnmes.

45. (l) Upon receipt of an applicatiorr for the establishment of an

Open University the Comnrission shall revierv the application and

schedule a nleeting or a series of meetings r'ith the applicant to revierv

the submitted docurnentation aud evidence irt respect of the resources

indicated under regulation 43(2).

(2) The Conrmission shatl then conduct an inspection to evaluate
the available resources.
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(3) For purposes of paragraph (2), the Conrmission shall set up
an lrrspection Conrnrittee to include-

(a) at least lrvo acadcnricians of senior lecturer grade arrd above
or experts of equivalent rank in the proposed disciplincs one
of rvhonr shall have experiencc in open and distance
learning;

(b) a university librariarr;

(c) a registered architect;

(d) relevant officers of the Commission; and

(e) any other expert or professional that the Conrtnission may
detenline to be necessary.

(4) The Inspection Committee shalI prepare and subnrit an

inspcction report to the Comnrission.

46. (l ) Upon consideration of the application, tvhere the

Commission is satished that-
(a) the particulars given under regulation 43 are likely to

establish an Open University as contenrplated in the Act:

(b) the resources declared under regulation 43 are available,
adequate and appropriate;

(c) the applicant rvill offer progranlmes through distance and e-

learning;

(d) the conditions and environment provided rvill ensure
openness of the university;

(e) the submitted draft Charter forrns a sound basis for the
academic and administrative organization of the institution
to offer academic programmes through open, distance and e-

learning; and

(0 the Open University, rvhen established, is likely to attain and

maintain on a long-term basis, standards set out in the
Universities Standards and Guidelines,

the Commission shall compilc an Accreditation Report, as

provided for in regulation I l, and reconrnrend to the Cabinet
Secretary the establishment of an Open University.

(2) Where the Commission is not satisfied in the ntanner
lndicated in paragraph (l), it shall decline to reconrrnend arvard of
Charter to the institution as an Open University.

(3) An applicant rvhose application for arvard of Charter as an

Open University is declined may re-apply to the Commission for
consideration.

41 . (l) On receiving a recomnrendation from the Comtnission
for the establishnrent of an Open University, the Cablnet Secretary
shall, if satisfied, reconrnrend the establishment of the Opcn University
to the President.

(2) The President may on the recommendation of thc Cabinet
Secretary, and with the approval of Parliament, as'ard Charter to

Considcration of
inspcction rcport

Arvard of Chancr
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establish an Open University in accordance rvith the provisions of
section 24 of the Act.

(3) The arvard of Charter shall confer the porvers, r'ights and

privileges as shall bc set out in the Charter.

(4) An Open University shall set uP governance organs tvhich

may include the Council. Chancellor, Vice Chancellor' Senate,

University lr'[anageruerrt Board and Student Association or their

equivalent for purposcs of running thc acadenlic programllles through

open, distance and e-learnirrg.

(5) A Charter as specified in section 24 of the Act issued under

these Regulations shall be published by notice inthe Cazette.

48. The Commisslon shall audit an Open University as provided

for in these Regulations.

PART V.ESTABLISHMENT OF A CONSTITUENT COLLEGE

49. (l) A chartered urriversity rvhich intends to establish a

constituent coltege in Kenya shatt apply in rvriting to the Conrmission

in the prescribed format for accreditation follorving consultation

betrveen the Cabinet Secretary and the Comn'rission.

(2) The nature of the consultation specified under section 20(3) of
the Act, benveen the Cabinet Secretary and the Commission regarding

the establishment ofa constituent college shall entail-

(a) confinrration by the Comrnission that the application for the

establishn'rent of a constituent college has complied rvith

nrinirnum requirements rvhich shall include submission o[-
(i) a constituent college proposal in a forma! prescribed by

the Commission;

(ii) documentary evidence of academic resources available

to suPPort programmes at the Proposed Constituent

College:

(iii) list of proposed academic progranrmes, rvhich shall be

accrediied Programmes of the mentoring university and

authorised by the Senate to be offered in the constituent

college;

(iv) a draft Legal Order for the establishment of the

constituent college; and

(v) any other information the Commission may require'

(b) subnrission by the Commission of a technical report and

recolnmendatioll upon conducting an inspection to evaluate

the available resources in the proposed Constituent College

in accordance rvith the procedures set out in regulation 6

(2X3) and (a).

50. (l) The Comnrission, under regulation 49, may or nlay no(

recommend the establishment of a Constituent College aud shall

conrnrunicate the recomntettdation to the Cabinet Secretary.

t,J1..r^J
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(2) The Cabinet Secretary shall, if satisfied, by Order published
in the Gaz-ette, establish or declare the institution to be a constituent
collegc of the mentoring University.

5 l. (l) A constituent college shalt-
(a) be a body corporate with an independent governance

structure;

(b) comnrence rvith the number of accredited acadentic
programrnes of the mentoring University, consti[uent with
the identified niche for rvhich adequacy of acadernic
resources shall verified by the Conrnrission;

(c) develop curricula for any subsequent academic programmes

for accreditation by the Comnrission; and

(d) award qualifications to students through the Senate of the
rnentorlng University.

(2) A constituent college shall be subjected to annual inspection
as provided for in these Regulations,

(3) A constituent college nray make a formal application lor
arvard of Charter.

(4) Notwithstanding the above provisions, a Constituent College
shall be expected to comply with the provisions of regulation 22.

52. The provisions of regulation 8 on revocation of a Letter of
lnterinr Authority shall apply mutatis tnutandis to the revocation of a

Legal Order establishing a Constituent College.

PART VI: ESTABLISHMENT OF A UNIVERSITY CAMPUS

53. A chartered university authorized to operate in Kenya,
intending to establish a university campus, shall apply to the

Conrmission for authority to establish a university campus, prior to

cornmencement.

54. (l) An application under regulation 53 shall be acconrpanied
by-

(a) documentary evidence of the Senate and the Council
approval;

(b) a campus establishment policy:

(c) a campus profile with documentary evidence in the
prescribed format, highlighting -
(i) the location and address;

(ii) justifrcation for establishment of the campus;

(iii) the physical resources, library facility, and equipment
available for the exclusive use of the campus:

(iv) full time academic and adnrinistrative staff dedicated
to the campus;
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(v) the proPosed quality assurance systenls;

(vi) studentenrolment;

(r,ii) list of accredited academic pro-qranlnres proposed to be

offered at the campus; and

(r,iii) evidcnce of orvnership of land on rvhich the canrpus

shall be situated.

(d) projection of student enrolment: and

(e) the financial resources including the financial viability and a

five-year financial projection plan.

55. (l) 'fhe Commission shall consider an application under

regutation 53 and approve the establishment of a can)Pus rvhere-

(a) such an establishment is justified;

(b) the resourccs availabte are adequate to suPport the proposed

prograntnres and student enroltnent and that they meet the

requirements of the Universities Standards and Guidelines;
and

(c) adequate measures have been put in place to assure quality.

(2) The Commission shall notify the university of the decision

under paragraph (l).

(3) the approval for establishment refened to in paragraph (l)
shall either lcad to provisional accreditation or full accreditation for
three years after rvhich the university shatl seek re-accreditation of the

campus.

(4) Where provisiortal accreditation has been given it rvill be for a

specified period.

(5) An accredited campus shall be required to apply for re-

certification six months before the expiry of three years of operation

fronr the effective date of accreditation.

(6) Where the Commission rejects an application under paragraph

(l), it shall furnish ttre applicant rvith reasons for the rejection of the

application.

56. (l) A University camPus shall-
(a) be the smallest institutional unit of a University;

(b) have localized adnrinistrative structures clearly linked with
the rnain campus of the University;

(c) conrmence with the number of accredited academic

programnres of the University for which adcquacy of
acadenric resources has been verified by the Comnrission;

(ct) ensure that the Conlnlission approves the nrounting of any

additionaI academic programmes; and

(e) not relocatc from the accredited site unless rvith prior
approval of the Commission.

Authority to
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(2) A University campus shall not share prentises rvith an

incompatible business ol be situated irr unsuitable health artd or
environmental conditions.

57. (l) A University intending to establish an Opett, Distance

and E-Leanring Centre shall apply for approval to thc Cor)rnrission.

(2) The procedure for establishirrg an Open, Distance and E-

Learning centre slrall tre as provided for in regulations 53,54 and 55.

(3) An Open, Distance arrd E-Learnin-e Centre nray be rvithin the

main canrpus of a University or at a separate accredited site.

(4) Where the Open and Distance l-earning Centre is at a seParate

accredited site from the rnain campus, it shall be a coordirrating and

support facitity to bring services closer to students undertaking online
and blended courses.

(5) An Open, Distance and E-Learning Centre shall be subject to

monitoring procedures of a campus.

PART VII-ACADEMIC PROGRAMMES

-58. (1) All Universities, including proposed Universities, and

proposed specialized degree arvarding institutions shall submit all their
nerv academic programmes to the Commission for accreditation or
approval.

(2) For the purposes of paragraph (l), a University submitting an

academic programnre for accreditation or approval shall ensure-

(a) it has institutionalized regular internal revierv systen.r of its

acadenric programmes; and

(b) the Vice-Chanceltor of the University or the equivalent for
the case of speclalized degree arvarding or research

institution has signed a conrnritment indicating that the

applicant-
(i) has conrplied with the prescribed process of curriculunr

design and developnrent;

(ii) has ensured the accuracy and up dated the rcport on

academic resources to suPPort the acadenric

programrne; and

(iii) shall act on the Commission's evaluation report on the

programme rvithin the stipulated timelines.

(3) Academic programmes submitted under paragraph (l) shall
be accompanied rvith-

(a) a report on the needs assessment of thc proposed acadernic

Progranlme;
(b) signed minutes of the Senate meeting at rvhich the ProPosed

progranrnle was approved;

(c) a list of existing acadenric programmes' their student

enrolment and available learning facilitics; and

(d) a comprehensive report of acadernic resources for the

support of the proposed acadenric programme.
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(4) Thc adnrissiorr criteria and credit transfers for acadenric

prograrnmes shall bc as provided lor in the prescribed standards artd

guidelines.

(5) For purposes o[paragraph (l), the Conrrnission shall-

(a) evaluate the proposed academic progranrlnes prior to their
launch, by engaging the services of appropriately qualified
peer reviervet's rvho shall be from-

(i) the Universities, in rvhich case, they shall-

(aa) be holders of doctorate degrees in the relevant
area;

(bb) be in the rank ofat least a Senior Lecturer: and

(cc)I;x"j:?lJx'""_'#,x'H'x ji::T:HiJ,"J%:j
tharr five years' rvorking experience'

(ii) industry and professional bodies, in rvhich case. they

shall be-
(aa) holders of a master's degree in a relevant field

rvith more than five years' working experience in

the fietd at senior Positioni and

(bb) registered members of professional bodies rvhere

aPPlicable,

(b) appoint a programnle evaluation panel o[ peer reviewers for
every academic programnre under evaluation;

(c) constitute the progranrnre evaluation panel appointed in
paragraph (2)(b) rvhose ntenrbers rvill individually analyse

and consider the curriculurn for-
(i) cohesiveness, breadth, and depth of the content of the

academic Programnle;

(ii) purpose and goals of the academic Programme;

(iii) adherence to set standards and guidelines for structure
o[ the academic Programme;

(iv) appropriateness of the modes of delivery of the

academic Programme:

(v) appropriateness of the rnode of assessnrent of the

acadernic Programn'le;

(vi) adherence to the academic character, niche and the

vision and nrission of the University; and

(vii) appropriateness and relevance of the academic
programme to the job market, industry and

developnrent goals,

and prepare individuat evaluation reports on the

curriculunr in the prescribed format.
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(d) convene a meeting of peer reviervers in paragraph (2)(b) to
consider the individual reports and conrpilc a consolidated

evaluation report; and

(e) constitute a technical inspection tearn consisting of peer

reviewers and relevant officers of the Conrnrissiort to carry
out a site inspection and compile art inspection report on-
(i) availability, appropriatcness, adequacy, and accessibitity

of the academic resources tbr the support of the
academic programmes;

(ii) appropriateness of the leanrirrg cnvirontnent of the

University; and

(iii) co-curricular activities offered by the University,

(6) Where, after deliberations on the findings frorn the reports in
paragraph (5Xc) and (e) the Commission if satisfied that the University
has appropriately developed a curriculum and put in place adequate
and appropriate resources that meet the requirenrents urrder these
Regutations, the prescribed standards and guidelines, the Commission
shall consider the programme for approval and notify to the University.

(7) The accreditation and approval of all academic programmes
shall be speciFrc to a given mode of delivcry rvhich may include-

(a) face to face;

(b) blended learning; or

(c) online.

(8) Notrvithstanding the generality of paragraph (7), the
accreditation or approval shall be construed to apply to the specific
programme content, learning design, intent, structure. delivery mode,
academic resources, and assessrnent nrode submitted in the application
for accreditation or approval of the specific acadernic programme.

(9) A university seeking accreditation or approval of academic
programmcs under online and blended rnodes ofdelivery shall conform
to the Universities Standards and Guidelines set for Open, Distance and

E-Learning.

(10) The evaluation of a proposed academic progranrme shall be
tenninated if-

(a) the institution fails to address the recommendations oi a

Commission's evaluation report within the prcscribed
timelines; or

(b) the institution subrnits a plagiarized acadenric programme
beyond the linrits as set out in the Universities Standards and

Guidelines.

(11) Acadenric Programmes leading to postgraduate qualification
shall have curriculunr content that enhances research knowledge and

practice as provided for in the Universities Standards and Guidelincs.
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(12) The validity of accreditation or approval of an acadenric

progranrme shatl be six years.

(l3) A revised acadenric progranrme subntitted to the

Comrnission before the expiry of the validity period shall bc deenred to

be a nerv progranrme, tltus rvananting evaluation, if its corc course

content is over thimy pel'ceut different from thc programrlre in thc

original curriculum.

(14) For purposes of paragraph (5), the procedure lol re-

accreditation or re-approval shall be as provided for in the prescribed

staudards and guidelines.

(15) The evaluation of Diploma and Certificate shall be in line
rvith a criteria set in the Universities Standards and Guidelines.

59. (l) The Comnrission may consult professional bodies or
associations rvhen accrediting professional academic Programtnes.

(2) The Cornmission rnay formulate, develop and implement
Staudards and Guidelines for engaging professional bodies'

60. (l) A university or a specialized degree arvarding institution
shall launch an academic programrne only rvith the prior accreditation
or approval by the Commission-

(2) Notrvithstanding the provisions of paragraph ( l)' a

Coustituent College or a catnpus shall launch acadenric prograrnme
only rvith prior accreditation or approval by the Conrmission as

provided for in the Universities Standards and Cuidelines.

(3) A university sltatl ensure that all academic programmes meet

the requisite instructional hours irrespective of the mode of detivery.

(4) A university shall not exceed the approved enrolment in
academic programmes as deternrined by the Commission guided by the

available acadernic resources.

61. The conditions for crcdit accumulation and transfer for
certificate, diplonra and degree progranrmes shall be as specified in the

Universities Standards and Guidelines and applicable policies and

criteria.

62. (t) A University has the primary responsibility for internal
quality assurance of their academic Progran'lmes.

(2) Each University shall establish and operationalize a

Curriculum Developnrent Cornmittee to guide its Programme
development processes.

(3) Each university shall undertake a needs assessment, involving
relevanI stakeholders, for proposed progranrnlcs.

(4) The university shall provide docunrerttary evidence that all
acadenric progranlmes have gone through the relevant academic organs

rvhich shall include-
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(a) the departrnental board;

(b) the faculty or school board: and

(c) the Senate.

(5) A university shall revieu' its curricula in accordance rvith

regulation 57(5) and (6).

(6) A university shalt have nrechatrisrlls to ensure security and

integrity of the examination process including security of acadernic

certificates and arvards.

(7) Each university shall carry out self-assessmerr( of its

programmes for every cohort arrd subrtrit a self-assessment report to the

Comnrission for purposes of external revierv itt accordance rvith criteria
set out in the prescribed standards and guidelines.

PART VIII_A FOREIGN UNIVERSITY COLLABORATING WITH
A LOCAL UNIVERSITY OR INSTTTUTION AUTHORTZED TO

OPERATE IN KENYA

63. (l) A foreign University intending to collaborate rvith a local
university or institution authorized to oPerate in Kenya shall-

(a) apply to the Comn.rission in thc prescribed fonnat for grant

of authority to collaborate rvittr a loca[ University or
institution in Kenya in the provision or oflfer of its academic
programme or programnle of instruction leading to the

arvard of a degree, a double degree, a dual or multiple
degree, a trvinning degree or a joint degree' where

applicable;

(b) only commence the coltaborative arrangement upon grant of
authority to collaborate by the Conrmission;

(c) be accredited and recognized in the country oforigin;

(d) have the acadenric progranlme to be offered under
collaboration also accredited and on offer in the country of
origin; and

(e) have graduated at least one cohort of students irr the country

of origin in the academic programnre to be offered under

collaboration.

64. A tocal university or institution entering a collaborative
arrangement rvith a foreign university under these Regulations-

(a) shall provide the requisite resources to support the academic

programme and where applicable, evidence of approval by

the relevant professional body; and

(b) may collaborate rvith a maxinrtttn of trvo foreign universities

to offer a maxintunr of trvo academic progranrmes uttder

each collaboration.

65. A foreign university cnterlng a collaborative arrangement
rvith a local university or institution undcr these Regulations shall -
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(a) collaborate with a local institution to offer a nlaxinlunl of
trvo degree prograntnres; and

(b) collaborate s,ith a maxintum of nvo local universities or
institutions.

66. The Academic programmes offered under collaboration
betrveen a foreign University and a local University or institution in
Kenya shall be-

(a) accredited and recognized in the country of origin of the

foreign Univcrsity and the Senate of the local University or
institution, rvhere apPlicable;

(b) approved by thc Senate of the collaborating University or

Universities and by the Commission, in the case of a degree,

a double degree, a dual or multiple degree' a trvinuing degree

or a joint degree, rvhere applicable; and

(c) relevant to a specific nrarket niche in Kenya.

6?. (1) A foreign University collaborating rvith a local

University or institution shall submit to the Commission a duly signed

Memorarrdum of Understanding benveen itself and the collaborating
local university or instltution.

(2) The Menrorandunr of Understanding under paragraph (l)
shall set out details of-

(a) the nature of the collaboration;

(b) the profile of the collaborating foreign university and the

local university or institution;

(c) the degree to be arvarded and the name of the awarding
university or institution, in the case of collaboration between

a foreign university and a local university;

(d) the rights and obligations of the students and staff in the

programnle under collaboration ;

(e) the lead institution in the case ofjoint, rnultiple, double, dual

or trvinning degrees;

(0 ttre rights and obligations of the collaborating universities or
institutions;

(g) financial arrangements; and

(h) mechanisrns of variation and temlination of the

menrorandum.

68. (1) The admission of students into Programnres offered
under co[laboration shall be in line with the existing university

adrnissions criteria in Kenya.

(2) In the case of joint, multiple, double, dual and trvinning

degrees the studerrts shall atso be required to meet the minimum
adnrission criteria of the foreign university collaboratirrg rvith a local
university or institution.
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69. (l) Upon reccipt of the application referred to irt rcgulation
63. the Comnrission shall appoint a Collaboratiotr revicrv cotlrurittee
rvhich shall conrprise of-

(a) at least nvo appropriately qualificd pcer revicrvers; and

(b) relevarrt officers ol tlte Corrrr:rission.

(2) Thc collaboration revierv conrmittee shall-

(a) verify the docuntents submitted under regulation 6?;

(b) inspect and verify the academic resources, nranagenrent and

adnrinistrative structules pcltincnt to the academic
progranllres of the local university or institution; and

(c) make such other follos'-up inquiry relevant to the

collaboration processes as may be deented llecessal'y.

(3) The Collaboration Revierv Conrmittee shall subnrit a rvritten

report to the Commission.

70. (l) The Cotlaboration Revierv Comurittee shall submit a

report of its findings under regulation 59 to the Comnrission.

(2) The Commission nray, upon confirmation that the parties to

the collaborative a-greement nleet conditions set out under these

Regulations, approve the collaboration and grant authority to
collaborate.

(3) The Cornnrission shall issue a Certificate of Authority to

collaborate to the foreign university and local university or institution.

(4) The Commission shall publish the approved collaborations on

the Cornnrission rvebsite and the Particulars of the acadcnric
progranrme in respect of rvhich the authority is granted.

(5) Where parties to the collaborative agreemerrt fail to address

the issues highlighted in the report under regulation 69(2)' the

Comnrission shall reject the application for collaboration.

(6) Notrvithstanding the provisions of paragraph (5), the

Commission shall accord the application a fair adrninistrative process'

71. The Conrnrission shatl maintain an up to date register of
Universities or Institutions grantcd authority to collaborate under these

Regulations.

72. The Conlmission rnay conduct regular or impronrptu
inspections, investigations or audits, on Universities or Institutions
granted authority to collaborate under these Regulations, in accordance

rvith the Universities Standard and Guidelines.

73. The Comnrission may issue a notice of intentiorr to revoke a

Certificate of Authority to Collaborate, in rvriting, outlining the reasons

for the intention to revokc.

14. (l) The Conrnrission ruay revoke a certiftcate of atrthority to
collaborate, on its orvtr nrotion or upon application by any of the

CoI laboration
rcvicrv cclmmittcc
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collaborating partners before the expiry of the tcrrll ol the collaboration
on the follorvir)g reasons-

(a) in the opinion of the Cornnrission, such revocation is in the

interest of University education in Kenya;

(b) any of the Universities or lnstitutions in the collaboration is

in breach of the temrs and conditions upon which the

Authority to Collaborate rvas granted;

(c) any of tlre Universities or lnstitutions is no longer offering
the academic Progratrnre urtder collaboration for rvhich the

Authority to Collaborate rvas grantcd;

(d) any ol the Universities or Institutions has ceased to be an

accredited or recognized University or Institution;

(c) such changcs have since occurred which, if they had been in

existence at the time of application for the Authority to

Collaborate, such Authority to collaborate would not have

been grantcd;and

(0 any other reason that the Cornmission may-deem necessary.

(2) Where a Certificatc of Authority to Collaborate has been

revoked-
(a) such revocation shall not affect the academic awards granted

under the collaboration before the date of revocation; and

(b) rhe local collaborating University or lnstitution shall make

necessary arrangements for the ongoing students to complete

their programmes.

(2) Notwithstanding the provisions of paragraph (2)' the

collaborating institutions shall be accorded fair adnrinistrative action as

provided for under these Regulations.

PART IX_A LOCAL UNIVERSITY COLLABORATING WITH A
LOCAL UNIVERSTTY OR INSTITUTION AUTHORIZED TO

OPERATE IN KENYA

75. (l) A local university shall apply to the Commission in the

rescribed format, for grant of authority to collaborate rvith a local

niversity or institution authorized to opera(e in Kenya.

(2) The apptication referred to in paragraph (l) shall be

subnritted together with copies of the-
(a) proposed contract for collaboration between the applying

iocal university and the university or institution with rvhich

it intends to collaborate;

(b) academic progranrnres to be offered undcr thc collaboration;

(c) the nature ofcollaboration and the type ofdegree arvarded;

(d) certificate of accreditation or registratlon of local university
or local institution;

(e) evidence of accreditation status of tlte academic programn'res

to be offered under the collaboration'

Collaboration rvith
local uIivcrsity or
institurion.
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(3) Thc contract rcferrcd to irt paragraph (2) (a), shall spccity-
(a) the terrrts;

(b) the nrodalities of teaching;

(c) the assessntertt and arvards systenl in respect of thc acadcrttic

l)rogranmtes offered;

(d) the rights and obligations of the collaborating universities or
in stitutions;

(e) the acadeuric resources devoted to the academic progranrnles
irr the local institutiou in accordance s'ith the prcscribed
standards aud guidelines;

(l) the rnanagentent and adnrinistration of the acadetrtic

programnrei and

(g) the firrancial arrangements for the collaboration.

76. The revierv of a collaborative arrangenrent shall be as

provided urrder regulation 69.

77. The Comrnission may grant authority to collaborate, upon

confrmration that all the requirements for grant of authority to

collaborate as prescribed under regulation 70 have been tnet.

78. The Comnrission shall publish the grant of authority to
collaborate under thesc Regulations ot) the Conlmission rvebsite.

79. The Commission shall maintain and update a register of
universities or institutions granted authority to collaborate under these

Regulations.

80. The Commission nray conduct regular or improntptu
inspections, investigations and audits, on univetsities or institutions
granted authority to collaborate under these Regulations, in accordance

rvith the prescribed standard and guidelincs.

8 t . The Commission ntay issue a notice of intention to revoke a

certificate of authority to collaborate, in rvriting, outlining the reasons

for revocation.

82. (t) The Conrmission rnay revoke a certificate of authority to

collaborate, on its orvn orotion or upon applicatlon by any of the

collaborating universities or instltutions before the expiry of the tenn

of the collaboration if-
(a) in the opinion of the Conrmission' such revocation is in the

best interest of university education in Kenya;

(b) any of t['re universities or institutions in the collaboration is

in breach of the tenns and conditions upon rvhich the

certificate of authority to Collaborate rvas issued;

(c) any of the universities or institutions is no longer ofFering
the acadenlic progranrrrle under collaboration for rvhich thc

certificate rvas issued;

(d) any of the universities or irrstitutions has ceased being an

accrcdited or recognized university or institution: or

Collaboration
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(e) such changes have since occurred which, if they had been in

existence at the tinre of application for the certificate of
authority to collaborate, such authority to collaborate would
not have been granted.

(2) Where a certificate of authority to collaborate has been

r evoked -
(a) such levocation shall not affect the academic arvards granted

under the collaboration before the datc of revocatiotl; and

(b) the local collaborating University or lnstitution shall rnake

necessary alrangements for the ongoing students to conrplete

their programmes.

(3) The Conrnrission shall publish the revocation of authority to
collaborate on the Comnlission rvebsite.

(4) Notrvithstanding the provisions of paragraph ( I ), the

collaborating institutions shall be accorded fair adrninistrativc action as

provided for under these Regulations.

PART X.LICENSINC OF STUDENT RECRUTTMENT AGENCIES
AND ACTIVTTIES OF FORETGN UNIVERSITIES OR

INSTITUTIONS

83. (l) A student recruitment agency or a foreign institution
intending to recruit students from Kenya shall apply for a licence to the

Cournrission, in the prcscribed fonnat.

(2) For purposes of paragraph (t). agencies of foreign
universities and institutions include-

(a) foreign . universities or institutions' directly advertising,
exhibiting or recruiting students;

(b) agencies for student recruitment into universities or
institutions;

(c) agencies for advertising, exhibiting and nlarketing
universities or institutions;

(d) a confederation of agencies for advertising, exhibiting and

marketing universities or institutions; and

(e) a confederation of agencies for student recruitment into
un iversities or institutions.

(3) The Commission may from time to time prescribe standards

and guidelines to govern student recruitment agencies and the activities
of foreign universities or institutions in Kenya.

84. (t) A student recruitment agency shalt be eligibte to bc

licensed to operate in Kenya if such agency-

(a) is reglstered under the larvs of Kenya;

(b) is a legal entity in thecountryof origin;

(c) represents an accredited university or institution in the

country of origin;
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(d) has a physical address; and

(e) provides eviderlce of Merttorandurn of Understanding or
Agrecntent rvith a university or institution it represents.

(2) Foreign missions may be allorved to operate under sltort term

licenses as nray be prescribed by the Corumission front time to tinre.

85. (l) A license tooperate under tlris provision shall be valid

fol a period of one year, and nray be renerved subject to the agency's
adherence to the conditions set out by the Commission.

(2) The Comnrission may cancel a license to operate if it is of the

opinion that the agency is in violation of the tenns and corlditions
under which the license rvas issued.

86. An agency to rvhich a licencc is issued may-

(a) recruit qualified students for specified universities or
institutions;

(b) carry out marketing and liaison activities for the universities
or institutions it represents;

(c) provide student services; and

(d) advertise its services.

87. (l) An agency licensed to opcrate under these Regulations
shall be obligated to-

(a) recruit students rvho are qualified in accordance rvith the

adrnisslons criteria set out by the Commission;

(b) place students into authorized, accredited and recognized

universities or institutions;

(c) carry out due diligence to establish the accreditation status of
the universities or institutions and academic Programnres;

(d) operate rvithin the relevant larvs in Kenya;

(e) ensure that all instructions issued by the Conrrnission under

these Regulations are complied with; and

(0 provide student services.

8S. (l) The Comn'rission shall maintain in its rvebsite a register
of all agencies licensed under these Regulations.

(2) A person rvho intends to enroll in any advertised degree

programme, inctuding an online one, may seek clarlfication from the

Commission, on the accreditation status of the programme and the

university or institution in question.

89. (t) A foreign University intending to recruit students directly
from Kenya shall apply for a licence to the Commission in the

prescribed format.

(2) A license to operate under this provision shalt be valid for a

specified period of tinre, and may be renerved subject to the agency's
adherence to the conditions set out by thc Cornnrission.
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(3) A foreign University or Institution s'ishin-q to recruit students

directly frorn Kenya shall subnrit to the Contnlission evidence of the

accreditation status of the university or institution ilt the honre country.

(4) A foreign university or institution licensed to recruit students

shall observe the highest standards of student recruittnent, advertising.
exhibiting and marketing of its activities in Kenya.

(5) A foreign university ol institution Iicensed to recruit students

shall disclose to the prospective students all services rendered to

students before and after they leave for their studies in the foreign
university or institution.

(6) A foreign university or institution licensed to recruit students

shall operate fronr an identifiable, designated, appropriate and adequate

operational physical space as specified in the Universities Standards

and Cuidelines.

(7) A foreign university or institution licerrsed to recruit students

shall have adequate and competent human resources to execute its

mandate as specified in the Universities Standards and Guidelines.

90. (1) The Contnlission may conduct regular and imprornptu
iuspections, investigations or audits, on a Student Recruittrrent Agency
to-

(a) confirm the extent to rvhich the Agency is cornplying rvith
the Act, these Regulations, the prescribed standards and

guidelines and other statutory requirernents; and

(b) assess rvhether the Agency can continue recruiting students.

(2) The audit, inspection or investigation referred to in paragraph

(l) shall be conducted by an Audit, Inspection or Investigation
Committee or an authorized officer or officers as specified in the

standards and guidelines.

(3) The Audit, lnspection or [nvestigation Comnrittee or
authorized officer or officers shall subnrit a rvritten rePort to the

Commission.

(4) The Commission shall give written submissions to the

Agency inspected, detailing the issues to be addressed rvithin a

specified tinre frame to ensure compliance with the Act, Regulations,
Standards and Guidelines and other statutory requirements.

(5) If the matters outlined in the report pursuant to paragraph (3)

contravene the objects for rvhich the agency rvas licensed, the

Comrnission nray revoke the Iicense.

(6) An agency or institution which is aggrieved by an act or
decision of the Courn'rission undel this regulation may appeal as

provided for under these Regulations.

(7) An Agency which, rvithout the written consent of the

Comrnission, uses the name of a foreign university or institution in
furtherance ofor in connection rvith any advertiserrrent for any trade or
business, commits an offerrce and shall be liable, on conviction, to
penalties set out under the Act and these Regulations.

Monitoring of
studcnt
rccruitnrcnt
agcncics.



266 Kenya $ a 6t i 7 ia r)' Lc I i s I a tio n, 202 3

PART XI- RECOCNITION AND EQUATION OIr DECREES'

DIPLOMA AND CERTIFICATES CONFERRED OR AWARDED
BY A FOREIGN UNIVEIISITY AND INSTITUTION

9l . ( l) Holdcrs of degrees, diplomas arrd certificates conferred

or a*,arded by foreign universities arrd institutions ntay seek

recognition or equatioll of qualificatiorts frott-t the Corrrtlission.

(2) The Conrn'rission nray recognize and cquate deglees, diplonras

and certificates conferred or arvarded by foreign universities and

institutions in accordance rvith the prescribed standards and guidelines'

(3) The recognition or equation of qualifications issued undcr this

Regulation shall not be deenred to be an award or a replacement of a

qualification.

92. (l) The follorving principles shatl apply in respect of tlte

assessment of foreign qualifications under this regulation -
(a) hotders of foreign qualifications shall have adequate access,

uPon request, to an assessn'lent of their qualitications:

(b) the procedures and criteria for the assessmelrt of foreign

qualifications shall be transParent, coherent and reliable;

(c) in recognizing foreign qualifications. both national and

international lega[ frameworks shall be applied;

(d) r,vhere the qualifications presented cannot be recognized, the

Commission shall infornt the applicant thc underlying
rcasons:

rvhile the aim of the Conrtnission shall be to assess foreign

qualifications in qualitative tenns, the assessment rnay rely

on both qualitative and quantitative critcria' rvhere

quantitativc criteria are considered relevant to quality and

nray supplement qualitative criteria: and

recognition shall be granted rvherever possible' unlcss tltere

is substantial difference in tertr-rs of content, profile,
n,orkload, quality and learning outconles rvith similar
programnles available localtY.

(e)

(0
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93. (l) The Commission shall evaluate applications made on

recogrritlon and equation of foreign degrees, diplomas and certiftcates

conferred or arvarded by foreign universities and institutions.

(2) tn its evaluation under paragraph (l), the Conlmission shall-

(a) establish rvhether a university or institution belongs to a

coulttry operating under the auspices of any iuternational or

regional convention;

(b) establish whether the higher education institution belongs to

the countries operating under thc auspices of a'Iry

intentational or regional conventions:

(c) take due account of the established quality assurallcc systcm,

including the system of forrnal evaluation of higher

,
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education institutions and programnlcs in the country of
origin;

(d) identify the qualification in the systenr of thc country in
rvhich recognition is sought rvhich is nrost comParable to the

foreign qualification, and rvhere available, the Comrrtission

shall refer to thc National Qualifications Franreu'ork,
Regional Qualifications Franres'orks and global
conventions;

(e) consider differences itr the content, profile, rvorkload, quality
and learning outcomes. In such cases the evaluation shall
seek to cstablish alternative recognitlon that may include-

(i) recognition of the foreign qualification as cornpared to a

qualification of Kenya, but not that indicated by the

applicant;

(ii) partial r-ecognition of the foreign qualification; and

(iii) full or partial recognition of the foreign qualification
subject to the applicant successfully taking additional
examinations, further study, aptitude tesB or other
compensatory measures;

(f) take into account prior learning, credit transfer, different
forms of recognised access to higher education'joint degrees

and lifetong [earning in recognition of sorne academic

qualihcations 
"vhich 

arc arvarded in short duration, rvithout

dinrinishing the learning outconles. A decision no( to grant

recognltion shal[ not be nlotivated by duration alone;

(g) consider previous tevels of6ducation only rvhere these levels
have a bearing on the outcome of the evaluation, and sltall as

far as possibte. be liurited to qualificatiorrs of a level

immediately preceding the qualif,rcation for rvhich

recognition is sought;

(h) apply best professional skills or Practices and take note of all

relevant inlornration: and

(i) exercise due diligence rvhen taking note of the learning
outcomes and the education Programlne during evaluation.

(3) Where qualifications are under previous higher education

structures, the following principles shall apply-

(a) the field in rvhich the quatification is arvarded as well as

activities undertaken rvithin the field by the applicant after
attaining the qual ification;

(b) the Qualifications Framervork arld status of the qualification
in the issuing country;

(c) older qualifications shall be recognized in comparison rvlth

recent and similar qualiftcatiotls issued in Kenya, taking into

account the purpose for rvhich such recognition is sought

and relevatrt rvork experience; and
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(d) learning outconles, the quality of the acadenlic progratlltlle
and its duration shall be taken as sonrc of the indicators of
the level of aclricventertt reached at thc end of the

prograrnme.

94. The criteria for recognition arrd equation of qualifications
shall be as providccl for in accordattce rvith the prescribed Univcrsities
Standards and Cuidelines.

PART XII _GENERAL PROVISIONS

95. The fees chargeable for services rendered under these

Regulations shall bc determined and Gazertcd by the Conrmission front
time to tinre. 

---"--96. (l) A person rvho, rvitlrout the written consent of the

Conrmission, uses the name "Comrnission for University Education" or
the nanre "University" in furtherance of or in connection rvith any

advertisernent for any trade, business, calling or profession, conrtrrits

an offence and shall be liable to ltenalties set out under the Act and

these Regulations.

(2) If an offcnce under the Act or these Regulations is cotnmi(ted
by a university or other body corporate with connivance of or
attributable to any officer of the university or any other person who

purports to act in any such capacity, that urriversity, off,rcer or the other
person shall be guilty of that offence.

97. Any person or institution who or rvhich is aggrieved by an

act or decision of the Commission taken in accordance rvith any of the

provisions of these Regulations, rvho or which desires to question that

act or decision, or any part thereof, may, rvithin thirty days of the date

of such act or decision-

(a) seek revierv of the decision in rvriting to the Comnlission
rvhich shall review and decide on the matter in question and

respond rvithin a period of three months; and

(b) appeat to the Cabinet Secretary thereafter, ii not satisficd
rvith the decision of the Conrnrission followlng the results of
the revierv.

(c) upon appeal, the Cabinet Secretary may give such orders or
instructions as may be deemed necessary rvithin a period of
three months.

98. (1) A Chartered University, a university being a holder of
Letter of Interim Authority, or a constituent college that rvas in
existence before the con-ring into operation of these Regulations shall
be deemed to be a Chartered University, a university being a holder of
Lener of Interlm Authority, or a constituent college under these

Regulations

(2) Any University college, carlrpus, or Open, Distance and E-

L,earning Centre that was in existence before the enactnlent of these

Regulations shall be deemed to be a university college' campus or
Open, Distance and E-tearning Centre established under these

Regulations.
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(3) Any foreign University rvhich at the commenccrnent of these

Regulations is providing prograntrtres in collaboration rvith a local
Univcrsity or terliary institution shall be decmed to have been

authoriz-ed to collaborate under these Regulations.

(4) Any University rvhich at the cornnrencenrent of tlrese

amendments is offering academic prograrltnles approved or accredited
under the rcpcaled Regulations shall be deerncd to have been approved

or accredited under these Regulations.

99. Where a period of time specified in the repealed Regulations

is current at the commenccnrent of these Regulations, these

Regulations shall have effect as if the corresponding provisions had

been in force rvhen that period began to run.

100.(l) The Commission may from tinle to time prepare and

pubtish in the Gazette a set of standards, herein referred to as

"Universities Standards and Guidelines", to goverlr estabtishnrent of
proposed universities and the performance, oPerations and general

conduct of all universities authorized to operate under these

Regulations.

(2) Notrvithstanding the generality of paragraph (l), the

Universities Standards and Guidetines nray, in particular set out
minimum standards among others on-

(a) governance and management;

(b) establishment of universities or institutions

(c) physical facilities;

(d) acadenric programmes;

(e) library facilities and infomration services;

(l) human resources;

(g) financial resources:

(h) the Open, Distance aud e-Learning:

(i) institutionalization of quality assurance:

() collaborations:

(k) recognition and equation of qualificationsl

(1) the Student Recruitment Agencies;

(nr) university information arrd data;

(n) information and Communication Technotogy;

(o) safety and security;

(p) revocation and rvinding up of university or institution;

(q) nrergers and acquisitions;

(r) fair administrative procedures; artd
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(s) any othcr standard deemed tlecessar)' by thc Conrmission

(3) A University shall appoint and pronrote acadcr).tic sta[f as

provided in the prcscribccl standards and guidelincs.

t0l.(l) The standards contained in thc Schedulcs are declared to

havc becn prcpared and published in accordattce',vith sectiorr 5 (l) (c)

of thc Act.

(2) Thc Conrnrissiorr rnay add to, delete or otherwise atletrd tltc
corrtents of the Schedules plovided, horvever, tlrat any anlendtnettt

made in accordance rvith this Regtrlation shall be published in the

Gazette.

l02.The Urrivelsities Regulations, 2014 are revoked.
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FIRS'I SCHEDULE

GOVERNANCE AND MANAGEMEN'T OF A UNIVERSITY

(r. I 3(b))

l. Sponsor

( l) The Sponsor of a public University shall be the Covenrment of Kenya whilst the

Sponsor of a private University shall be an individual or a duly registered or
incorporated legal entitY.

(2) A Sponsor shall-
(a) apply for the establishment of thc University; and

(b) conrmit to tlre overall financing' development, implementation'
construction, maintenance and management of the University in accordance

rvith the provisions of the Act; and

(3) Where a Sponsor intends to change name of the university or sponsorshiP of a

University, or intends to $'ithdrarv sponsorship of a university, shall apply to the

Cornmission as provided for in these Regulations.

(4) In carrying out his or her functions, the sponsor may appoint a Board ofTrustees
to hold the University in trust.

Z. Board of Trustees

(l) A Board ofTrustees shall-

(a) be constituted in accordance with the Trustees (Perpetual Succession) Act,
Cap 164;

(b) have nrenrbers representing the interests of the Sponsor but, menrbers of the

sponsoring famity irr case o[ an individual sponsor or members of a

sponsoring entity, in case of an institutional sponsor, shall not constitute

nrore than a third ofthe Board ofTrustees; and

(c) have a third of its nrenrbers being Kenyans in the case of a foreign sponsor.

(2) The funcrions of the Board of Trustees shall be as specified in the Universities
Act.

3. Chancellor

( I ) The functions of a Chancellor shalt be as stiPulated in the Universities Act.

(2) The procedures of appointnrent of a Chancellor of a public university sha[[ be as

stipulated in the Universities Act.

(3) A private university shalt provide in its Charter, or in the case of an institution
wiih a Letter of Interinr Authority, in its proposal, the procedure for appointment

of a chancellor rvhiclr shall specify among other things, the tenure and

qualifications.

(4) Every University shall clearly articulate the po"vers and privileges of the

Chancetlor in its Charter, or in the case of an institution rvith a Letter of Interinr
Authority, in its proposal.
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(5) 'lhc \/ice-Chancellor shall, at least trvice every year, brief thc Chancellor on the

perlorrtiancc of the University.

(6) The Chancellor shall, on an annual basis, hold an official nreeting rvittr tlte
Council to discuss the perforrnarrce of the University and such mecting shall
discuss among other n)atters, reports on st0dent enrollrlent attd progression,

stafling, finances, acadenric prograltrnlcs and quality assurance.

4. Vice-Chancellor of a Public University

(l) The Vice-chancellor shall be a 1:erson appropriately quatified as provided lor in
the Act, these Regulations, the Charter, the Universities Standards and

Guidclines, other relevant larvs, Univelsity Statutes and Policies.

(2) The Vice-Chancellor shall hotd office for a period of live years and rnay, subject
ro satisfactory perfonnance, be eligibte for re-appointment for a further term of
five years.

(3) At least six months to the expiry of the five-year contract, the Vice-Chancellor
shall, if interested in a second ternr, submit an application to the Chairperson of
the Council to consider renerving his or her contract.

(a) Thc Council shall rvithin rwo months of receipt of the appllcation, cvaluate the

performance of the Vice-Chancellor and, if satisfied, recomnrend to the

appoiuting authority his or hcr re-appointment for a final term of five years.

(5) The procedure of appointttretrt and re-appointment of a Vice-Chancellor of a

public Univcrsity shall be as provided for in thc Act.

(6) Notrvithstanding the provisions of the Act, the Vice Chancellor shall-

(a) be the accounr.ing officer of the University and sha[[ be responsible to the

uliversity-Council for the uraintenance and promotion of the objectives of
the University;

(b) be the Secretary arrd ex-officio urember to the University Council.

(c) be the Chairperson of the Senate:

(d) be the Chairperson of tlre University Management Board and any other
Committee as specified in the Charter and Statutes; and

(e) have such porvers and duties as may be confened by the University Council
in accordance rvith the University Charter and Statutes-

(7) The Vice-Chancellol ntay, from tintc to time, assign or delegate any of his/her

duries to a Committee or a rnernber of the University Staff for the proper

functioning of the University and may rvithdrarv any sucI assignt'nent or
delegation as may be deenred necessary. The Vice-Chancellor shall retain

overall responsibility over the decisions made urtdcr the delegated potvers.

(8) In the case rvhcrc a Vice-Chancellor is unable to discharge his duties for
rvhatever reason, the University Council shall appoint, in acting capacity one of
the Deputy Vicc-Chancetlors to pcrform the duties of the Vice-Chancellor for a

pcriod not exceeding six ruonths.

(9) The Council in consultatiorr rvith the Cabinet Sccretary may terrninate the

appointrnent of a Vice-Chancellor otr the basis of -
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(a) serious violation of the Constitution or any other rvritten larv as gtronounced by
a competent Court ol las,;

(b) violation of the principlcs of public service;

(c) violation of National Values including the tenets of leadership and integrityi

(d) gross misconducti

(e) physical or mental incapacity as dcclared by conrpctent nredical Practitioners
to perfonn the frrnctions of the office;

(l) inconrpetence;

(g) unsatisfactory perfornlance: or

(h) bankuptcy, as adjudged by a court of competent jurisdiction.

(10)The termination in subparagraph (9) shall-

(a) be subject to the Vice-Chancellor being accorded a fair hearing as provided lor
in section 63 of the Act; and

(b) take into consideration the relevant larvs and University Statutes and Policies.

(l l) Where the position of Vice Chancellor falls vacant, the Council shall appoint
an acting Vice Chancellor fronr among the Deputy Vice Chancellors or any
other suitably quatified person for a period not exceeding six (6) nronths or
until a substantive Vice Chancellor is appointed whichever comes earlier.

(12) The provisions of this section shall apply to the Principal of a Constituent
Coltege.

Vice Chancellor of a Private University

(l) A private University shall define the procedureof appointment and the tenure of
its Vice-Chancellor in its Charter and Statutes and in the case of an institution
rvith Letter of [nterirn Authority, in its Proposal.

(2) The procedure defirred in (L) shall take into consideration provisions in the

Universities Act, these Regulations and the Universities Standards and

Guidelines.

(3) The duties of a Vice-Chancellor shall be spelt out in the Charter and statutes,
and in the case of an institution rvith a Letter of Interim Authority, its Proposal,
and shall be in line with the provisions of the Universities Act.

(4) Notu,ithstarrding the provisions of (3), the Vice Chancellor shal[:

(a) be the Accounting Officcr of thc University and shall be responsible to the

University Council for the maintenance and prorrrotion of the objectives of
the University;

(b) be the Secretary and ex-officio Menrber to the University Council;

(c) be the Chairl>erson of the Senate; Chairperson of the University
Managernent Board and any other Committee as specified in the Charter
and Statutes: and

(d) have such porvers and duties as nray be confered by the Urtiversity Council
in accordauce with the University Charter and Statutes.
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6. Cotrrrcil of a Plivate University

(l) A private University shall outlirre the procedure for appointnrent of Council irr

its Charter and in rire case o[ [nstitutions rvith Letter of Intcrim Authority, in

their Proposals.

(2) A private university shall Provide for the qualifications and procedures of
appointment of its Chairpersorr and nrenrbers of Council in its Charter arrd

Siarutes. and in the case oI an institution rvith Letter of Interint Authority. in its

Proposal.

(3) A private University shall outline the procedure for appointrnent ot'Council in

its Charter and in the case of Institutions rvith Lrtter of Interinr Authority. in

their Proposals.

(4) The functions o[ a Council of a private university shatl be as prescribed in the

Act. In addition, a University shall-

(a) ctearly stipulate the composition and functions of the Council in its Charter

and Statutes, and in the case of an institution rvith Letter of lntcrint
Authority, in its ProPosal;

(b) detenrrine and outline the staff required for the optimunr performance of the

University in its Charter, Proposa[ or Legal Notice in the case of a chartered

University, institutions with Letter of Interinr Authority or Corrstituetrt

College respectively, in compliance rvith the relevant statutory provisions,

Univeisities Regulations, Universities Standards and Guidelines, Charter.

Statutes, Proposal and the Legal Notice;

(c) approve a Human Resource Poticy to govent the ternrs and conditions of the

staff in llne rvith thc Constitution, the relevarrt statutory provisions.

Universities'Regulations, Universities Standards and Cuidelines, Charter,

Statutes, Proposal and the Legal Notice;

(d) institute mechanisms, flor appraisal, rervard and sanctiotl of staff rvhich shall

be documented;

(e) institute mechanisnrs ofensuring that the contractual obligations to staff and

statutory requirements are met in a tinlely manner;

(f) approve statutes, plans, poticies, budgets and any other relcvallt documents

submitted by the University Management Board;

(g) consider and approve proposals of the Senate for associations,

collaborations, partnerships, netrvorks and linkages r,r'ith other bodies or

organizations in furtherance of the purpose for rvhich the University rvas

established, where the same bear financial implication;

(h) receive regutar progress reports on academic and administrative lunctions

of the University for purposes of nronitoring the performartce of the

University; and

(i) regularly brief the Sponsor/Board of Trustecs on the perfornrance of the' 
Uiiuersity in t6e promotion of the objectives tbr rvhich the University rvas

establ ished.

1 . Courrci[ of a Public UniversitY

( l) A Council shall employ staff and in so doing the Cotrncil slrall-
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(a) detelnrineandoutlinethestaffrequiredfortheoptinrunrperforntanceofthe
University in its Charter, for chartered universities or Legal Order in the

case of a Constituent Coltege;

(b) applove a Hurtran llesource Policy to govern the ternls and conditions of
the staff in tine rvith the Constitution, the relevant statutory provisions.
Universities Regulations, Universitics Standards and Guidelines, Chartcr,
Statutes and the Legal Notice;

(c) institute nrechanisrns, for appraisal, re"vard and sanction of staff 
"vttich 

shall

be docunrented; and

(d) institute mechanisms of ensuring that the contractual obligations to staff
and statutory requirements are nlet in a timely manner.

(2) A public university shall outline in its Charter and Statutes, and in the case of a

Constituent Cotlegc, in its Legal Notice, the process of determining the tenure of
its Council members during the first meeting of an initiatly appointed full
Council, in line rvith the provisions of the Universities Act.

(3) A Chairperson of the Council shall conrmunicate to the Cabinet Secretary the

nrembers rvho rvill serve for a term ofthree years, and a ternr of four years.

(4) The Cabinet Secretary, in exercising his porvers of appointment, may terntinate
the appointlrent of a member or members of Council or dissolve an elltire
Council for-
(a) serious violation of the Constitution or any other written law as pronounced

by a competent Court of law;

(b) violation of the principles of public Service;

(c) violation of iational values including the tenets of leadershlp and integrity;

(d) 
-gloss nrisconduct;

(e) physical or nrental incapacity as declared by comPetent medical
practitioners to perform the functions of the office;

(0 inconrpetence;

(g) unsatisfactory perfonnance; or

(h) bankruptcy, as adjudged by a court ofcompetentjurisdiction.

(5) In the case of appointment of Council nrenrbers under section 36(l) (d) of the

Act, the Cabinet Secretary shall constitute a Selection Pane[, chaired by a person

rvith at least fifteen years of experience in university nlanagement to advenise,
shorttist, interview and make recommendations to the Cabinet Secretary on
qualified applicants for consideration as Council menrbers in Iine rvith section

36(3) of the Act.

(6) The Cabinet Secretary, upon receipt of the recommendations of the Selection
Parrel, shall consider, appoint and cause to be published in the Keoya Gazctte

the menrbers of Council for a University.

(7) A University shall outline the standing committees of the various governing

organs and describe their cornposition, functions and responsibilities in the

Charter, Legat Notice, for institutions rvith Charter, Statutes and l-egal Order for
Constituen( Colleges.
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(8) The Council shall rarionalizc the positions of Deputy Vice Chancellor and other

nranagers of the Universitl' t't't,.n shall be articulated in tlte statutes'

(9) 11 the case rvhere the position of Deputy Vicc-Chanccllor in charge of Financc

and Adnrinistrarion or the equivalent has bcen established, the holders of the

office shall lravc dernonstrated trairring and corlpetertce in finance artd

admin istratiorr.

8, Univcrsity Managenrent Board

( I ) The nranagenrent board of a university shall -
(a) assist rhe Vice-Charrcellor in (he day to day nranagentent of the Univcrsity;

(b) be responsible for implemcntatiorl of the Policies of the urtiversity; and

(c) undertake such other functiorts as shall be sct out in the Charter.

(2) The composition of the lr,lanagement Board shall be stipulated in the Charter,

Proposal, or Legat Notice in the case of institutions rvith Letter of Interim
Authority or Consriruent Coltege respectively and the nrenrbership shall include

the Vice Chancellor, Deputy Vice Chanceltor and Managers of administrative

functions of the University.

9. Senate

(l) The Senate of a university shall be in chargc of all academic matters of a

uni versity.

(2) The Setrate shall fonuulate and implement academic Progranlnles of the

University.

(3) Every University shall articulate the composition of the Scnate irr its Charter, or

in the case of a University rvith a Letter of Interinr Authority, in its proposal and

in the Legal Order for a Constituent College.

(4) The conrposition of Senate shatl inctude but not [imited to the Vice Chancellor,

Deputy Vice Chancellor(s), Academic Deans', Chairpersons of Academic

Departments, and Professors as rvell as representatives of the Student Councit.

(5) The nrembers of rhe Senate rvhose nrembership is by virtue of office, shall have

been appointed on merit to those offices through an operr and transparent

process that shalt be stipulated in the University Charter and Statutes.

(6) Decisions of the Senate on any academic matter shall [:e in accordance rvith the

provisions of the Universities Act, Universities Regulations and Universities

Standards and Guidelines and approved plans and policies of the University.

(7) The Senate shall on a regular basis carry out tracer studies of their graduates for
purposes of appraising the progranilnes of the University'

(8) The Senate shall pur in place an integrated systern for monitoring the progress of
each enrolled studen( up to graduation.

(9) The Senate shall ensure and confirm the availability of academic resources

before an acadenric programnle is launched and during imptenrentation irl any

canlPus.

(lO)Notwirhsrauding the foregoing, the Senate of a university shall undertake the

functlons assigned to it in the Charter, Proposal and Legal Notice respectivcly'
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10. Staff

The staff of a unlversity shall be as provided in its Charter for chartered universities,

Proposal in institutions with lettcr of luterim Authority or Legal Order in the case of
Constituerrt College and their respective Statutcs.

I l. Studcnt's Association

Every University shall provide for tlre students'association in accordance rvith the

Act.

12. AlunrniAssociation

(l) A University shall establish an Alumni Association, rvhich nray consist of
graduates of the university and such other Persons as may be declared to be

members in its Charter and Proposal in thc case of institutions with Letter of
lnterim Authority.

(2) Every University shall put in place mechanisnrs to capture cotrtact details of its
graduating students rvho rvill form the alumni database'

(3) An Alumni Association shall act as an interactive forum for the mcmbers and

perform such other function as may be spccified in the Act, Charter and

Statutes.

Made on the l2th April,2023

EZEKTEL MACHOGU,
Cabinet Secretary Jor Education.

pnl}rreo exo iueLtsHED BY TtlE oovERNMENT PR.ltrrER' NAlRoBt
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NO.42 0F 2012

UNIVERSITIES ACT

[Dafe of assent: 13th December,2012.l

lDate of commencement: 13th December, 2012.1

An Act of Parliament to provide for the development of university education;
the establishment, accreditation and governance of universities;
the establishment of the Commission for University Education, the
Universities Funding Board and the Kenya University and Colleges
Central Placement Service Board; the repeal of certain laws, and for
connected purposes

lAct No. 42 ot 2012, Legal Notice 140 o'( 2012, Act No. 18 ot 2014, Act No. 25 of 2015,
Act No.48 of2016, Act No. 18 of2018, Act No. 24 of2019, Act No.20 ot2020.1

PART I- PRELIMINARY

1. Short title

This Act may be cited as the Universities Act, 2012.

lnterpretation
(1) ln this Act, unless the context otherwise requires-

"academic programme" means the design of learning content which
includes the intention, the structure of the content, the delivery mode, academic
resources and assessment modes;

"academic staff' means any person appointed to teach, train or to do
research at a university and any other employee designated as such by the
university council;

"accreditation" means the procedure by which the Commission recognises
an institution as a University and as having fulfilled the prescribed criteria for
mounting its academic programmes; .

"alumni" means a member of the convocation of a university,

"Board" means the Universities Funding Board established under section
54;

"Cabinet Secretary" means the Cabinet Secretary for the time being
responsible for matters related to university education;

"Charter" means the Charter granted to a university under sections 19 24
or 25

"Commission" means the Commission for University Education
established under section 4;

"constituent college" means a constituent college of a university
established under this Act;

"differentiated unit cost" means the annual per student cost of mounting
a particular degree programme;

"discipline differentiated remuneration" means academic staff
remuneration based on programme discipline clusters,

2
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"distance learning" means the mode of delivering education through use
of print, audio-visual, electronic or other technical media;

"foreign university" means a university legally established in a country
outside Kenya, which intends to offer university education in Kenya;

"foreign university campus" means an extension of a foreign university,
set up by the university pursuant to its statutes and established in accordance
with section 28 of this Act;

"Fund" means the Universities Fund established under section 53;

"institution" means a public or private institution or facility used or to be
used wholly or partly, for the conduct of university education;

"instrument of accreditation" means the Charter or Letter of lnterim
Authority establishing a university issued under this Act;

"Open University" means the Open University established under section
24section24;

"Placement Board" means the Placement Board established under section
55(3);

"private university" means a university which is not established or
maintained out of public funds;

"programme accreditation" means the process by which the Commission
formally recognizes an academic programme of a University, including a foreign
university;

"public university" means a university established and maintained out of
public funds;

"quatity assurance" means the employment by a university of various
measures and mechanisms developed by the Commission to assess, maintain
and enhance standards of programmes offered by a university;

"Senate" means the senate of a university or any other equivalent body;

"sponsor" means any person including the government proposing
the establishment of a university and committed to its development,
implementation, construction, maintenance, management and financing;

"stakeholder" means a person or group of persons involved in an
education, training and research institution and with vested interests for the
benefit of such an institution;

"statutes" means the statutes of a university made by a university council;

"student" means any person registered in a university or an institution
offering university education;

"student with special needs" means a student with motor, hearing or visual
or other impairment which requires adaptive support to access education;

"technical university" means a university, established in accordance with
section 25 of this Act;

"Trustees" means the Board of Trustees of the Fund;

8
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"TVET Funding Board" and "WETA" shall have the meanings assigned
to them under the Technical and Vocational Education and Training Act, (No.
29 of2013);

"university" means a university established in accordance with section 13

of this Act;

"university campus" means a extension of a university set up by the
university pursuant to its statutes and established in accordance with section
20 of this Act;

"University Council" means the governing body of a University;

"visitation" means the visitation of a university directed by the Chancellor
under section 38 3Xb).

(2) Notwithstanding subsection (1), until after the first generalelections under
the Constitution, the expressions "Cabinet Secretary" and "Principal Secretary"
shall be construed to mean "Minister" and "Permanent Secretary" respectively.

[Act No. 18ot2014, Sch., Act No.48 of 20'16, s.2, Act No. 1B of 2018, Sch.]

3. Objectives of university education
(1) The objectives of university education shall include-

(a) advancement of knowledge through teaching, scholarly research and
scientific investigation;

(b) promotion of learning in the student body and society generally;

(c) promotion of cultural and social life of society;

(d) support and contribution to the realization of national economic and
social development;

(e) promotion of the highest standards in, and quality of, teaching and
research;

(f) education, training and retraining higher level professional, technical
and management personnel;

(g) dissemination of the outcomes of the research conducted by the
university. to the general community;

(h) facilitation of life-long learning through provision of adult and
continuing education;

(i) fostering of a capacity for independent critical thinking among its
students;

(j) promotion of gender balance and equality of opportunity among
students and employees; and

(k) promotion of equalization for persons with disabilities, minorities and
other marginalized groups.

(2) ln the discharge of its functions and the exercise of its powers underthis Act,
a university shall be guided by the national values and principles of governance
set out under Article 10 of the Constitution, and shall in that regard-

(a) promote quality and relevance of its programmes;

(b) enhance equity and accessibility of its services;

(c) promote inclusive, efficient, effective and transparent governance
systems and practices and maintenance of public trust;

9
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(d) ensure sustainability and adoption of best practices in management
and institutionalization of systems of checks and balances;

(e) promote private-public partnership in university education and
development; and

(f) institutionalize non-discriminatory practices.

PART II- THE COMMISSION FOR UNIVERSITY EDUCATION

4. Establishment of the Commission
(1) There is established a Commission to be known as the Commission for

University Education.

(2) The Commission shall be a body corporate with perpetualsuccession and
a common seal and capable, in its corporate name, of-

(a) suing and being sued;

(b) taking, purchasing, or otherwise acquiring, holding, charging and
disposing of movable and immovable property; and

(c) doing or performing all such other things or acls necessary for the
proper performance of its functions under this Act as may lawfully be
done or performed by a body corporate.

(3) The Commission for University Education is the successor to the
Commission for Higher Education existing immediately before the commencement
of this Act, and upon such commencement any reference to the Commission for
Higher Education in any document or matter shallfor all purposes be construed to
be a reference to the Commission for University Education, and all rights, assets,
or obligations contained in any contract for goods or services or privilege held by
or on behalf of the Commission for Higher Education shall automatically and fully
be transferred to the Commission for University Education.

5. Functions of the Commission
(1) The functions of the Commission shall be te

(a) promote the objectives of university education;

(b) advise the Cabinet Secretary on policy relating to university
education;

(c) promote, advance, publicise and set standards relevant in the quality
of university education, including the promotion and support of
internationally recognised standards;

(d) monitor and evaluate the state of university education systems in
relation to the national development goals;

(e) licence any student recruitment agencies operating in Kenya and any
activities by foreign institutions;

(0 develop policy for criteria and requirements for admission to
universities;

(g) recognize and equate degrees, diplomas and certificates conferred or
awarded by foreign universities and institutions in accordance with the
standards and guidelines set by the Commission from time to time;

(h) undertake or cause to be undertaken, regular inspections, monitoring
and evaluation of universities to ensure compliance with the
provisions of this Act or any regulations made under section 70;

(i) collect, disseminate and maintain data on university education;

10
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(j) accredit universities in Kenya;

(k) regulate university education in Kenya;

(l) on regular basis, inspect universities in Kenya;

(m) promote quality research and innovation; and

(n) deleted by Act No. 18 of 2014, Sch.

(2) The Commission may where it deems appropriate, delegate any of its
functions in this section to any suitably qualified person or body.

(2A) The Commission shall have all the powers as may be necessary for the
proper discharge of its functions under this Act.

(28) (1) The Commission shall, in approving and inspecting university
academic programmes-

(a) analyse and consider the following factors-
(i) learning content of a programme;

(ii) purpose and objectives of a programme,

(iii) structure of a programme;

(iv) delivery mode of a programme;

(v) availability of academic resources to implement a programme;

(vi) mode of assessment of the programme;

(vii) learning environment of a university;

(viii) learning facilities of a university; and

(ix) extra-curricular activities offered by a university;

(b) ensure openness, maintain objectivity and consistency in arriving at
its decision.

(2) Despite subsection (1), the Commission may consider any other
factor as it may deem fit and may rank each factor assessed to
indicate the level of compliance.

(3) For the avoidance of doubt, the Commission shall be the only body
with the power to perform the functions set out in this section.

[Act No. 18 of 20'14, Sch., Act No. 48 of 2016, s. 3.]

5A. Conflicts with other Acts in approval of programmes

(1) lf there is a conflict between the provisions of this Act and the provisions of
any otherAct in matters relating approval oraccreditation of academic programmes
offered by universities, the provisions of this Act shall prevail.

(2) Despite the provisions of any other law, the recognition, licensing,
student indexing, approval or accreditation of any academic programme including
postgraduate degrees, diplomas including postgraduate diplomas and other
academic certificates offered at a university shall be the exclusive mandate of the
Commission to be exercised in accordance with this section at the exclusion of any
other person or body.

(3) The Commission may, before approving any academic programme consult
with any relevant body established by written law to regulate the profession to which
the academic programme relates where such law empowers the professional body
to approve or accredit courses offered at any university or colleges.

(4) Pursuant to section 5(2), the Commission may engagts

11
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(a) professional bodies and associations to carry out inspection of
universities on its behalf;

(b) the Auditor-General to offer the Commission professional opinion on
management and financial positions of a particular university.

(5) A person who without the authority of the Commission under this Act
purports to license, accredit, recognise, audit, inspect, index students or collect a
fee or a charge from a university or a student commits an offence and shall be
liable on conviction to a fine not exceeding two million shillings or imprisonment for
a term not exceeding two years or both.

lAct No. 48 of 20'16, s. 5.1

6. Constitution of the Commission

(1) The Commission shall consist of-
(a) a chairperson appointed by the President;

(b) the Principal Secretary in the Ministry for the time being responsible
for university education;

(c) the Principal Secretary in the Ministry for the time being responsible
for national treasury;

(d) one person appointed by the Cabinet Secretary who is a distinguished
academic scholar with at least ten years' experience in management
of university education;

(e) one person nominated by the Federalion of Kenya Employers and
appointed by the Cabinet Secretary;

(0 one person nominated by chairpersons Councils of public universities
in a forum of chairpersons of the Councils of public universities
convened by the Cabinet Secretary for that purpose;

(g) one person nominated by chairpersons Councils of private
universities in a forum of chairpersons of the Councils of private
universities convened by the Cabinet Secretary for thal purpose; and

(h) the Commission Secretary who shall be an ex-officio member.

(2) Deleted by Act No. 18 of 2018, Sch.

(3) Deleted by Act No. 18 oif 2018, Sch.

(4) Deleted by Act No. 18 of 2018, Sch.

(5) Deleted by Act No. 18 of 2018, Sch.

(6) Deleted by Act No. 18 of 2018, Sch.

(7) Deleted by Act No. 18 of 2018, Sch.

(8) Deleted by Act No. 18 of 2018, Sch.

(9) Deleted by Act No. 18 of 2018, Sch.

(10) Deleted by Act No. 18 of 2018, Sch.

[Act No. 18 ot 2014,Sch., Act No. 48 of 2016, s. 4, Act No. 1 8 of 20 1 8, Sch.]

7. Qualification for appointment as member of Commission

(1) A person shall be qualified for appointment as a chairperson or member of
the Commission if the person-

(a) in the case of the chairperson, holds a doctorate degree from
a university recognized in Kenya and has at least fifteen years'
experience in matters relating to management of university education;

a
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(b) in case of a member of the Commission referred to under section
6(e), (f)and (g) holds a maslers degree from a university recognized
in Kenya and has al least ten years' experience in matters relating
management of university education.

(2) ln addition to the qualifications specified under subsection (1), a member
of the Commission shall be a person of high moral character and integrity in

accordance with Chapter Six of the Constitution and capable of contributing to
university education.

(3) The chairperson of the Commission shall be appointed from persons

who, in addition to the competencies specified in subsection (1), have ten years'
experience in leadership and management of public or private institutions.

(4) Subject to the provisions of this Act, the chairperson and members of the
Commission shall hold office for a term not exceeding four years and shall be
eligible for reappointment for one further term.

(5) Deleted by Act No. 48 of 2016, s. 6.

(6) All appointments under this section shall be by notice in the Gazetfe.

[Act No. 18 of 2014,Sch., Act No. 48 of 2016, s. 6.]

8. Vacancy of office
(1) Subject to the provisions of this Act, the office of a member of the

Commission shall become vacant if the member-
(a) resigns by notice in wriling addressed to the Cabinet Secretary;

(aa) is absent from three consecutive meetings of the Commission without
the permission of the Chairperson, or, in the case of the Chairperson,
the permission of the Cabinet Secretary;

(b) is unable to perform the functions of office by reason of prolonged
physical or mental incapacity;

(c) is adjudged bankrupt by a court of competent iurisdiction or enters into
a composition or scheme of arrangement Ior the benefit of creditors;

(d) is guilty of gross misconduct;

(e) fails to meet the requirements of Chapter Six of the Constilution; or

(0 is convicted of an offence and sentenced to imprisonment for a period

of six months or more.

(2) Where the office of a member of the Commission becomes vacant, the
Cabinet Secretary may, subject to the provisions of this Act, appoint another person

to fill the vacancy for the remainder of the term of such member.

(3) Notwithstanding the generality of the foregoing, any member of the
Commission suspected of having contravened Chapters 6 or 13 of the Constitution
shall vacate office to pave way for investigations.

(4) Where a person who has vacated office under subsection (3) is not found
culpable of any unlawful act by a competent legal authority, the person shall be
reinstated to the position of a Commissioner.

(5) The First Schedule shall apply with respect to the conduct of the business
and affairs of the Commission.

lAct No. 18 of 2014,Sch., Act No. 48 of 2016, s. 7.1
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9. Commission Secretary
(1) There shall be a Secretary of the Commission who shall be appointed

by the Cabinet Secretary on the recommendation of the Commission following a
competitive recruitment process and who shall serve for a period of five years,

which term may be renewable once.

(2) The Secretary shall be the chief executive officer of the Commission
and shall be responsible for the day to day management of the affairs of the
Commission.

10. Deputy Secretary
(1) The Commission shall appoint one or more Deputy Commission Secretaries

who shall, under the general authority of the Commission Secretary, exercise such
powers and perform such duties as may be assigned by the Secretary.

(2) A Deputy Commission Secretary shall hold office on such terms and
conditions as may be specified in the instrument of appointment.

11. Quatification for appointment as Commission Secretary

(1) A person shall be qualified for appointment as a Commission Secretary if
the person-

(a) holds a masters degree from a university recognized in Kenya; and

(b) has at least ten years' experience in the management of a university.

(2) ln addition to the qualifications specified under subsection (1) a person shall
meet the requirements of Chapter Six of the Constitution.

lAct No. 48 of 2016, s. 8.1

12. Other members of staff of the Commission

(1) The Commission may employ such other officers and staff as it may deem
necessary for the performance of its functions under this Act and any person

employed under this section shall be deemed to be a public officer within the
meaning of the Constitution.

(2) All appointments under this section shall take into account gender equity,
ethnic and regional balance in accordance with the Constitution.

[Act No. '18 of 2014, Sch.]

12A. Protection from personal liability
(1) No matter or thing done by a member of the Commission or any officer,

employee or agent of the Commission shall, if the matter or thing is done bona
fide for executing the functions, powers or duties of the Commission, render the
member, officer, employee or agent or any person acting under the directions
personally liable to any action, claim or demand whatsoever.

(2) The provisions of subsection (1) shall not relieve the Commission of the
liability to pay lawful compensation or damages to any person for injury to the
person or property.

lAct No. 48 of 20'16, s. 9.1

PART IlI- ESTABLISHMENT AND ACCREDITATION OF UNIVERSITIES

13. Establishment of a university
(1) Every university in Kenya shall be established by a Charter or a Letter of

lnterim Authority in accordance with this Act.

14
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(2) A person wishing to establish a University in Kenya shall apply in writing
to the Commission in the prescribed manner for accreditation and the grant of a
Charter.

(3) An application under subsection (2) shall be accompanied by a draft of the
Charter of the proposed university, which shall provide forthe following with respect
to the university-

(a) governance structures and systems;

(b) members and staff;

(c) financial management systems;

(d) development of the Statutes;

(e) use of the common seal and custody of instruments of authority;

(f) process of voluntary winding up;

(g) the procedure for vetting of applicants and nominees for the office of
Chancellor;

(h) the academic programmes offered at the university;

(ha) the financial ownership structure of the university if the university is
a private university;

(i) the infrastructure in place or proposed infrastructure and the locations
thereof, including that of Constituent Colleges and which shallcomply
with infrastructural standards established by the Commission; and

(j) any other matter required by the Commission.

(3A) Any information containing personal data presented to the Commission
shall be handled in accordance with data protection principles set out in the Data
Protection Act.

lAct No. 18 ot 2014,Sch., Act No. 48 of 2016, s. 1 0, Act No. 24 of 2019, 2nd Sch.l

14. Letter of lnterim Authority
(1) The Commission shall consider every application submitted to it under

section 13 and inspect and assess the resources of the applicant, and where the
Commission is satisfied that the applicant meets the requirements of this Act, shall
recommend to the Cabinet Secretary the issuance of a Letter of lnterim Authority
to the applicant.

(2) The Cabinet Secretary may grant a Letter of lnterim Authority to an institution
under subsection (1) if satisfied that such institution shall, once established,
contribute to the development of university education in Kenya.

(3) Notwithstanding the generality of the foregoing, the Commission may, in
consultation with stakeholders, advise the Cabinet Secretary on the suitability of
an institution intended to be established as a public university.

15. Effects of letter of lnterim Authority
(1) An institution granted an Letter of lnterim Authority under section 14 shall

be a body corporate with perpetual succession and a common seal and capable,
in its corporate name, of-

(a) suing and being sued;

(b) acquiring, holding and disposing of moveable and immovable
property; and

15
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(c) doing all such other things or acts as may lawfully be done by a body
corporate.

(2) An institution to which a Letter of lnterim Authority is granted shall have
power t+

(a) set up a governing body for the university;

(b) continue to develop the physicalfacilities;

(c) continue to assemble academic resources;

(d) with the prior approval of the Commission advertise and admit
students to the academic programmes of the institution;

(e) establish and maintain internal quality assurance mechanism to
assure standards, quality and relevance in the institution in
accordance with lhe provisions of this Act;

(ee) exercise any of the functions specified in section 20(1)(e); and

(f) perform such other acts as the Commission may require.

(3) Nothing in this section shall be construed to preclude a university from
developing infrastructure in anticipation the grant of a Charter under this Act.

lAct No. 18of2014, Sch., Act No.48 of2016, s. 11, Act No. 18 of2018, Sch.l

16. Duration of letter of lnterim Authority
(1) A Letter of lnterim Authority granted under section 15 shall laps+

(a) after the expiry of a period of four years from the date of issue, sublect
to an extension for a period of four years which may be granted by the
Cabinet Secretary, on the recommendation of the Commission; or

(b) upon revocation under section 17; or

(c) upon the grant of a Charter.

(2) An institution whose Lettei of lnterim Authority lapses under subsection (1)
(a) or (b) shall be wound up in accordance with this Act.

17. Revocation of a Letter of lnterim Authority

The Cabinet Secretary may, on the recommendation of the Commission or
on application by the respective institution, revoke a Letter of lnterim Authority in

accordance with regulations on the winding up of universities and shall issue a

notice in lhe Gazette to that effect.

18. Accreditation report for purposes of grant of Charter

(1) The Commission shall, at least six months beforethe expiry of the Letter
of lnterim Authority, prepare an accreditation report indicating whether or not the
application for the establishment of a university has met all the conditions required
under this Act.

(2) The Commission shall submit the accreditation report referred to under
subsection (1)and its recommendations thereon to the Cabinet Secretary.

19. Grant or refusal to grant a Charter

(1) The Cabinet Secretary shall consider the report and the recommendations
submitted under section 18 and may-

(a) if satisfied that the application meets the requirements for the
establishment of a university, recommend to the President the grant
of a Charter, either in the form of the draft Charter submitted with the
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(2)
(c) -

application or in such other form as the Commission may consider
appropriate;

(b) extend the Letter of lnterim Authority for a further and final period of
four years; or

(c) if satisfied that the proposed university does not meet the
requirements for establishment of a university, reject the application.

Where the Cabinet Secretary rejects an application under paragraph (1)

(a) the Cabinet Secretary shallfurnish the applicant with the reasons for
the rejection of the application;

(b) the Letter of lnterim Authority issued under this Act shall, be revoked
within one year:

Provided that the applicant may submit a fresh application in

accordance with this Act; and

(c) the Cabinet Secretary may, in consultation with the Commission
appoint such person or persons to administer and manage the
university for the better protection of the interests of the studenls and
staff of the university as provided for in the regulations.

(3) Subsection (2) shall apply mutafis mutandis where a Letter of lnterim
Authority is revoked under section 17.

20. Effect of a Charter
(1) A university granted a Charter in accordance with section 19-

(a) shall be a body corporate, and as such shall continue the activities
of the university as undertaken under the Letter of lnterim Authority,
including the employment of staff, except where activity is expressly
altered under the Charter;

(b) shallmobilizeacademicresources;
(c) may develop its new academic programmes for approval by the

Commission in accordance with this Act;

(d) may establish campuses and colleges which must conform lo
standards established by regulations made under this Act; and

(e) may award-
(i) degrees, including postgraduate degree and honorary degrees;

(ii) diplomas, including postgraduate diplomas; and

(iii) otheracademiccertificates.

(2) Notwithstanding the generality of subsection (1), colleges and campuses of
universities shall not share premises with incompatible businesses.

(2A) Despite the provisions of Section (1Xd), a public university shall not
establish a campus or a college in a foreign country without the approval of the
Cabinet Secretary in consultation with the Cabinet Secretary for the time being
responsible for matters relating to finance.

(3) The Cabinet Secretary may, in consultation with the Commission, by order
published in the Gazette, establish or declare an institution of learning or higher
education or other training establishment to be a constituent college of a university.

lAct No. 18 ol 2014,Sch., Act No. 48 of 2016, s. 12.1
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21. Publication of Charter

The Cabinet Secretary shall, by notice in the Gazette, publish the Charter
granted under section 19.

22. Yarialion, revocation of Charter
(1) The President may, on the recommendation of the Cabinet Secretary revoke

a Charter if in the opinion of the President the revocation is in the best interest of
university education in Kenya.

(2) The recommendation referred to under subsection (1) shall be made with the
prior concurrence of the Commission which shall satisfy itself that the revocation
is in the best interest of university education in Kenya.

(3) A recommendation under subsection (1) shall only be made after the
University has been afforded the opportunity to be heard and the Commission
has, in accordance with the regulations, inspected the university concerned, and
is satisfied that the university is unable to contribute to the objectives of university
education set out in this Act.

(4) lf a Charter is revoked under subsection (1) the Cabinet Secretary shall
forthwith cause a notice of revocation to be published in the Gazefte, and the
university concerned shall cease to be a university at the expiry of one year from
the date of the notice.

(5) Notwithstanding subsection (a) the revocation of a Charter shall not affect
the validity of any academic award made by the University before the revocation.

(6) Upon the revocation of a Charter, the Cabinet Secretary may, in consultation
with the Commission in the case of a public university, or with the Commission and
the sponsor in the case of a private university, appoint such person or persons
as the Cabinet Secretary may deem appropriate to administer and manage the
university for the better protection of the interests of the students and staff of the
University.

(7) The Cabinet Secretary may, in consultation with the Commission, make
regulations for the better carrying out of the functions under this section.

lAct No. 25 of 2015, Sch.l

22A. Yariation of Charter
(1) The Cabinet Secretary may, upon an initiation made under subsection (3),

vary a Charter if in the opinion of the Cabinet Secretary that the variation is in the
best interest of university education in Kenya.

(2) The recommendation referred to under subsection (1) shall be made based
on need to -(a) align the particular Charter to the Constitution or any written law;

(b) align the university to the training and research priority of the national
government that would develop expertise in a specified academic
field, including instilling of skills with bias in employment creation;

(c) in the case of a private university, to reflect changes in sponsorship
ol the university;

(d) align the university to the dynamics in research, technology and
prevailing academic requirements recommended by the body which
by law represents employers; or

(e) align the charter to the best interests of university education in Kenya.

i

I
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(3) A variation under subsection (1) may be initiated-
(a) by the Commission upon request by a university, in the case of a

public university; or

(b) by the sponsor in the case of a private university; and may include
the introduction of such mechanisms as shall enable lhe university
concerned to better carry out its functions.

(4) A decision for the variation by the Cabinet Secretary shall be made without
unreasonable delay, but in any case-

(a) within three months from the date a recommendation for variation
is made by the Commission, if the process is initiated by the
Commission; or

(b) within six months from the date a formal request for variation is made
by a university, if the process is initiated by a university.

(5) lf a Charter is varied under subsection (1), the Cabinet Secretary shall
forthwith cause a notice of variation to be published in the Gazefte, and the variation
shallcome into effect on such date as may be specified in the notice.

(6) Notwithstanding subsection (5), the variation of the Charter shall not affect
the validity of any academic award made by the University before variation.

(7) For the purpose of this section, "vary" includes a review or amendment.

[Act No.25 of2015, Sch.l

23. Statutes
(1) Subject to this Act and to the Charter a University Council may, and where

required by this Act to do so shall, make such statutes and regulations as it
considers appropriate to regulate the affairs of the university.

f-' (2) A university Council shall, as soon as practicable and in any event not later

I than three months after the making of a statute or regulation under this section,

/ -submit it to the Cabinet Secretary for publication in the Gazette.
// 

[Acr No.48 of 2016, s. 13.]

24. Establishment of specialized degree awarding institutions
(1) The President, on the recommendation of the Commission through Cabinet

Secretary, and with the approval of Parliament may by award of Charter, establish

(a) specialized degree-awarding or research institutions whose mandate
shall be of strategic national importance; and

(b) a national Open University as a specialized university under this
section, to offer university programmes lhrough distance and e-
learning mode.

(2) The institutions established under this section shall be prioritized by the
Commission with respect to accreditation and the development of the governing
instruments.

(3) Despite subsection (1), the President may, on the recommendation of the
Commission through the Cabinet Secretary, and on the advice of the National
SecurityC@lizeddegreeawardinginstitutionspecializing
in national security issues.
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(4) The provisions of Part V of this Act shall apply to an institution established
under this section with such modifications as may, with the approval of the Cabinet
Secretary and the Commission, be specified in the respective Charter.

(5) A Charter granted to an institution established under this section shall
stipulate the conditions under which the institution shall operate, and a clearly
defined mandate with regard to specified academic programmes.

[Act No. 20 of 2020, Sch.l

25. Declaration of Technical Universities
(1) The President may, on the recommendation of the Cabinet Secretary,

declare an institution to be a technical university subject to such conditions,
standards and guidelines as may be specified by the Commission.

(2) Where a declaration under this section is made with respect to a public

institution, it shall only apply where such institution is a National Polytechnic within
the meaning of the Technical and Vocational Education and Training Act, 2013.

[Act No. 18 of 20'14, Sch.]

26. Universities in Counties

The Commission shallensure the establishment of public universities in each of
the Counties, giving priority to Counties that do not have universities immediately
after following the coming into force of this Act.

27. Unauthorized use of a University name

(1) A person who, except with the written consent of a university Council-
(a) uses the name of a university in furtherance of, or in connection with,

an advertisement for any trade, business, calling or profession; or

(b) issues a certificate purporting it to be from that university,

commits an offence and is liable on conviction to a fine not exceeding one million
shillings or to imprisonment for a term not exceeding three years, or to both.

(2) Notwithstanding any other written law, no public officer performing functions
relating to the registration of companies, business names or trademarks shall
accept for registration a name which is identical to, or so similar as to confuse the
public with the name of a Universig, unless the consent of the respective university
council has been obtained.

(3) This section shall apply, mutatis mutandis, to the Open University
established under section 2a(1 )(b).

28. Accreditation of foreign universities
(1) A university established outside Kenya which intends to offer university

education in Kenya, shall apply to the Commission for accreditation in accordance
with the provisions of this Act.

(2) A foreign university may, subject to the provisions of this Act, enter into an
arrangement with an institution in Kenya for purposes of offering its programmes or
joint programmes of instruction in Kenya, with the prior approval of the Commission.

(3) Any foreign university approved under subsection (2) must first submit
proof of accreditation from its country of origin to undertake university education
in Kenya.

(4) The Commission shall, at the beginning of each year and thereafter each
quarter of the yeal cause to be published in at least three newspapers of national
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circulation, the list of universities accredited to undertake university education in

Kenya.

(5) Any person who purports to offer a degree through a university that is not
accredited commits an offence and shall be liable upon conviction, to a fine of not
less than ten million shillings, or to imprisonment for a term of not less than three
years, or to both.

29. Academic freedom
(1) A University, in performing its functions shall-

(a) have the right and responsibility to preserve and promote the
traditional principles ol academic freedom in the conduct of its internal
and external affairs;

(b) have power to regulate its affairs in accordance with its independent
ethos and traditions and in doing so it shall have regard to-
(i) the promotion and preservation of equality of opportunity and

access;

(ii) effective and efficient use of resources, and

(iii) its obligations as to public accountability.

(2) A member of the academic staff of a university shall have the freedom,
within the law, in the member's teaching, research and any other activities either
in or outside the university, to question and test received wisdom, to put forward
new ideas and to state opinions, and shall not be disadvantaged, or subject to less
favourable treatment by the university, for the exercise of that freedom.

PART IV - FINANCIAL PROVISIONS RELATING TO THE COMMISSION

30. Funds of the Commission

The funds of the Commission shall consist of-
(a) monies allocated by Parliament for the purposes of the Commission;

(b) fees and charges for services rendered by the Commission;
(c) such monies as may be lawfully earned from income generating

activities; and

(d) monies granted, donated or lent to the Commission from any other
source, with the approval of the Cabinet Secretary and the Cabinet
Secretary responsible for finance.

31. Financial year

The financial year of the Commission shall be the period of twelve months
ending on the thirtieth June of each year.

32. Annualestimates
(1) At least three months before the commencement of each financial yeal the

Commission shall cause to be prepared estimates of the revenue and expenditure
of the Commission for that year.

(2) The annual estimates shall make provision for all the estimated expenditure
of the Commission for the financial year concerned and in particular, shall provide
for-

(a) the payment of the salaries, allowances and other charges in respect
of the staff of the Commission;
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(b) the payment of pensions, gratuities and other charges, and in respect
of benefits which are payable out of the funds of the Commission;

(c) the maintenance of the assets ol the Commission;

(d) the funding of operations, training, research and development of
activities of the Commission; and

(e) the creation of such reserves to meet future or contingent liabilities
in respect of benefits, insurance or replacement of buildings or
installations, equipment and in respect of such other matlers as the
Commission, may think fit.

(3) The annual estimates shall be approved by the Commission, before the
commencement of the financial year to which they relate and shall be submifted
to the Cabinet Secretary for approval and after the Cabinet Secretary has given
approval, the Commission shall not increase any sum provided in the estimates
without the consent of the Cabinet Secretary.

(a) No expenditure shallbe incurred forthe purposes of the Commission except
in accordance with funds voted or appropriated by Parliament.

33. Accounts and audit
(1) The Commission shall cause to be kept all proper books and records of

account of the income, expenditure, assets and liabilities of the Commission.

(2) Within a period of three months after the end of each financial year, the
Commission shall submit to the Auditor-General the accounts of the Commission
in respect of that year together with-

(a) a statement of lhe income and expenditure of the Commission during
that year; and

(b) a slatement of the assets and liabilities of the Commission on the last
day of that financial year.

(3) The annual accounts of the Commission shall be prepared, audited and
reported upon in accordance with the provisions of the Public Audit Act, 2003 (No.
12 of 2003).

PART V - GOVERNANCE AND MANAGEMENT OF UNIVERSITIES

34. lnstruments of governance

Subject to the provisions of this Act, a university shall be governed in

accordance with the provisions of its Charter or Letter of lnterim Authority granted
under this Act and statutes made by its Council.

[Act No. 48 of 2016, s. 14.1

35. Governing organs of a university
(1) ln addition to the provisions of its Charter, a university shallestablish the

following organs of governance or their equivalent-
(a) a Council, which shall-

(i) employ staff;

(ii) approve the statutes of the University and cause them to be
published in the Kenya Gazette;

(iii) approve the policies of the University;

(iv) approve the budget;
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(v) in the case of public universities, appoint Vice Chancellor,
Deputy Vice Chancellors and Principals and Deputy Principals
of Constituent Colleges, in consultation with the Cabinet
Secretary, after a competitive process conducted by the Public
Service Commission, and

(vi) undertake other functions set out under this Act and the
Charter.

(b) the Senate, which shall be in charge of all academic matters of the
university and shall undertake the functions assigned to it in the
Charter of the university.

(c) the Management Board, which shall-
(i) be responsible for implementation of the policies of the

university;

(ii) assist in the day-to-day management of the university; and

(iii) undertake such other functions as shall be set out in the
Charter.

(2) Notwithstanding the generality of the provisions of subsection (1), the
Council of a private university shall be appointed in accordance with provisions

of the Charter, and such a university may, with the approval of the Commission,
establish additional governance organs, including a Board of Trustees or its

equivalent, as the sponsor may deem appropriate.

(3) A Board of Trustees established pursuant to subsection (2) or the sponsor
of a private university shall, in addition to any other functions set out in the charter
of the university-

(a) appoint members of the University Council;

(b) raise funds for the benefit of the university in accordance with any
written law or financing arrangement under section 51A;

(c) promote the objects of the university; and

(d) appoint the university Chancellor.

[Ac] No. 18 ot 2014, Sch., Act No. 48 of 2016, s. '15, Act No. 18 of 2018, Sch.l

36. Council of a public university
(1) The council of a public university or constituent college of such a university

shall consist of nine persons appointed by the Cabinet Secretary as follows-
(a) chairperson;

(b) the Principal Secretary in the Ministry for the time being responsible
for the university education;

(c) the Principal Secretary in the Ministry for the time being responsible
for Finance;

(d) five members appointed by the Cabinet Secretary through an open
process in such a manner as may be prescribed in guidelines issued
by the Cabinet Secretary; and

(e) the Vice-Chancellor or, in the case of a constituent college, the
Principal of such college who shall be an ex officio member of the
Council.
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(1A) Notwithstanding subsection (1) the Vice-Chancellor of a public university
shall be an ex-officio member of the councils of the constituent colleges of that
university.

(2) The provisions relating to the qualifications of the chairperson and members
of the Commission in section 7 shall apply, with necessary modifications, to the
chairperson and members appointed under subsection (1Xd).

(3) ln making appointments under this section the appointing authority
shall have regard to the objectives of the development of university education,
ensuring that there are balanced competencies, gender equity, and the inclusion of
stakeholders, persons with disabilities, the marginalized and other minortty groups.

(4) The provisions of section (8) relating to the vacancy of office of
the chairperson and members of the Commission shall apply with necessary
modifications to the chairperson and members appointed under subsection (1) (a)

and (d).

(5) The members of the Council appointed under section 36(1) shall at their
first meeting after appointment determine by lot which two of their number shall
vacate office after a period of three and four years respectively to ensure continuity
in the activities of the Council.

(6) The provisions of the First Schedule shall apply with necessary
modifications, to the conduct of the business and affairs of the Council.

lAc't No. 18 ot 2014, Sch., Act No. 48 of 2016, s. 161

37. Committees

The governing organs of a university may set up such committees as may be
appropriate to perform such functions and discharge such responsibilities as it may
determine, provided that the organs shall not delegate their principal mandate to
the committees.

38. The Chancellor
(1) Every university shall have a Chancellor, who shallbe appointed-

(a) in the case of a public university, by the President in accordance with
the procedure set out in the Second Schedule; and

(b) in the case of a private university, in accordance with the Chaier of
that University.

(2) The Chancellor of a public university shall hold office for a term of five years
and shall be eligible for re-appointment for one further term.

(3) The Chancellor-
(a) shatl be the titular head of the university and shall, in the name of the

University, confer degrees and grant diplomas, certificates and other
awards of the University;

(b) may from time to time, recommend to the Cabinet Secretary in the
case of a public university and the Board of Trustees in the case of a
private university, a visitation of the University;

(c) may from time to time give advice to the Council which the Chancellor
considers necessary for the betterment of the University;

(d) shall enjoy such powers and privileges and perform such other
functions as may be provided in the Charter.
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(4) A person shall only be appointed as a Chancellor where the person is a
person of high moral character and integrity in accordance with Chapter Six of the
Constitution.

(5) The functions of the Chancellor under subsection (3) may in the absence
or incapacity of the Chancellor be performed by the Chairperson of the Council for
a period not exceeding three months.

lAct No. 18 ot 2014, Sch., Act No. 48 of 2016, s. 17.1

39. The Vice-Chancellor
(1) The Vice-Chancellor of a university shall be appointed-

(a) in the case of a public university, by the Cabinet Secretary on
the recommendation of the Council, after a competitive recruitment
process conducted by the Council; and

(b) in the case of a private university, by the respective university Council
in accordance with the provisions of the Charter.

(1A) The qualifications for appointment as a Vice-Chancellor of a public

university shall be as prescribed in regulations.

(2) The Vice-Chancellor shall be the chief executive of the university and shall-
(a) be the academic and administrative head of the university;

(b) have the overall responsibility for the direction, organization,
administration and programmes of the university; and

(c) have such responsibilities and duties as may be provided for in the
Charter.

(3) The Vice-Chancellor of a public university shall hold office for a term of five
years and shall be eligible for a further term of five years.

(4) The term of the Vice-Chancellor of a private university shall be as provided

in the Charter.

(5) The provisions of this section shall apply mutatis mutandis to the Principal
of a constituent college.

[Act No. 25 of 2015, Sch.]

40. Staff of the University

The academic and the administrative staff of a university shall be as provided

in its Charter.

41. Students' Association
(1) Every university shall have a students' association comprising of all students

of the university.

(1A) A students' association shall be governed by a students' council
comprising of-

(a) a Chairperson;

(b) a Vice Chairperson who shall be of opposite gender with the
Chairperson;

(c) a Treasurer;

(d) a Secretary-Generalwho shall be the secretary to the Council; and

(e) three other members to represent special inlerests of studenls.
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(18) Every students' council shall be elected in accordance with this Act and
its membership shall--

(a) reflect national diversity; and

(b) have not more than two-thirds of its members being of the same
gender.

(1C) For purposes of conducting the election of the members of the student
council referred to in subsection (1A), the students'association shallconstitute itself
into electoral colleges based on either academic departments, schools or faculties,
as may be appropriate.

(1D) The students of each electoral college constituted under subsection (1C)
shall elect three representatives-

(a) lrom amongst persons who are not candidates under subsection (1A);
and

(b) of whom nol more than two-thirds shall be of the same gender.

(1E) The representatives of each electoral college shall elect the members of
the student council within thirty days of the election under subsection (1D).

(1F) A member of the student council shall hold office for a term of one year
and may be eligible for re-election for one final term.

(1G) A person who has held office as a member of the student council of a
University for two terms is disqualified from election as a member of the student
council of any other University or constituent college in Kenya.

(1H) Every students' association shall, in consultation with the University,
formulate and enact rules to govern the conduct of elections including regulation
of campaigns, election financing, offences and penalties.

(1 l) An election conducted pursuant to this section shall comply with the general
principles of the Kenyan electoral system under Article 81 of the Constitution and
the rules governing the election of members of the student council.

(2) The functions of a Students' Council shall be te
(a) oversee and plan, in consultation with the Senate, students' activities

forthe promotion of academic, spiritual, moral, harmonious communal
life and social well-being of all students;

(b) draw to the attention of the appropriate authority, where necessary,
special needs form particular students;

(c) offer suggestions to the Senate or its equivalent on matters affecting
the well being of students; and

(d) undertake such other functions as provided in its governance
instrument as approved by the Council.

(3) Deleted by Act No. 48 of 2016, s. 18.

[Act No. 48 of 2016, s. 18.1

42. The Alumni Association
(1) A university may establish an Alumni Association, which may consist of

graduates of the university and such other persons as may be declared to be
members under the Charter.

(2) An Alumni Association shall act as an interactive forum for the members
specified under subsection (1) and perform such other functions as may be
specified in the Charter.
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43. University management

The day-to-day management of the university shall vest in the Vice-Chancellor
who shall be assisted by the Management Board of the university in accordance
with the provisions of this Act and the Charter.

PART VI- GENERAL FINANCIAL
PROVISIONS RELATING TO UNIVERSITIES

Puhlic Universities

44. Annualestimates for public universities
(1) A public university shall prepare and submit its annual estimates of revenue

and expenditure to the Cabinet Secretary for approval in such form and at such
times as the Cabinet Secretary shallfrom time to time prescribe.

(2) A public university may incur expenditure for purposes of the institution in
accordance with estimates approved by the Cabinet Secretary, and any approved
expenditure under any head of the estimates may not be exceeded without the
prior approval of the Council.

(3) A public university may, subject to any other written law, regulations and
guidelines, appeal to the general public for subscriptions, donations or bequests
for the benefit of the university.

45. Funds of a public university
(1) The funds of a public university shall comprise of-

(a) such sums as may be provided by Parliament;

(b) such monies or assets as may accrue lo or vest in the public university
in the course of the exercise of its powers or the performance of its
functions under this Act or under any other written law; and

(c) all monies from any olher source provided for or donated or lent to
the public university.

(2) There shall be made to the public university, out of monies provided by
Parliament for that purpose, grants towards the expenditure incurred in the exercise
of its powers or in performance of its functions under this Act.

46. Unexpended monies

Any unexpended balance of the grant made under section 45 may be carried
forward in the account of a public university from one year to the next and be
expended as the university may determine.

47. Accounts and audit
(1) A public university shall cause to be kept all proper books of records of

accounts of the income, expenditure and the assets of the university.

(2) Within four months from the end of each financial year, a public university
shall submit to the auditor general corporations the accounts of the university
together with-

(a) a stalement of the income and expenditure of the university during
the financial year; and

(b) a balance sheet of the university on the last day of the year.

(3) The accounts of a public university shall be audited and reported upon in
accordance with the provisions of the Public Audit Act, 2003 (No. 12 of 2003).
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48. Vesting of property

All immovable property, shares, funds and securities as may from time to
time become the property of the public university shall be in the name of the
university and shall be dealt with in such manner as the institution may from time
to time determine, subject to the conditions upon which any grants are made from
public funds for capital or recurrent purposes and the conditions upon which any
endowment, bequest or donation is made for any purposes connected with the
institution.

49. lnvestment of funds
(1) A public university may invest any of its funds in securities in which for the

time being trustees may by law invest in trust funds, or in any other securities which
the Treasury or any other authorized body may, from time to time, approve for that
purpose.

(2) A public university may, subject to the approval of the Treasury or any
other authorized body, place on deposit with such bank or banks as the public
university may determine, any monies not immediately required for the purposes
of the university.

50. Financialyear

The financial year of a public university shall be the period of twelve months
ending on the thirtieth day of June in each year.

Private Universities

51. Financial Management of private universities
(1) Every private university shall, in accordance with generally accepted

accounting practice, principles and procedures-
(a) keep books and records of income, expenditure, assets and liabilities;

(b) prepare financial slatements within three months of the end of the
year, including-
(i) a statement of income and expenditure for the previous year;

and

(ii) balance sheet as at the end of the previous year.

(2) Every private University shall, within a financialyear-
(a) ensure an annual audit of its books, records of account and financial

statement by an auditor, who shall conduct the audit in accordance
with the generally accepted auditing standards;

(b) provide to the sponsor or lhe Board of Trustees of the university, or
its equivalent the certified copy of the auditor's report in respect of the
financial statemenls referred to in subsection (1);

(c) comply wilh all the financial regulations and meel all financial
obligations owed to the State as may be contained in any other written
laws;

(d) accounl for any funds received from the government;

(0 on request and for purposes of accreditation or audit, provide to
the Commission official confirmation of compliance with financial
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obligations which shall be published upon the Commission issuing
notice to the university concerned.

[Act No. 18 ol 2014, Sch., Act No. 48 of 201 6, s. 1 9.]

51A. Financing arrangements
(1) A private university granted a charter may enter into a financing

arrangement with any person or institution upon such terms and conditions as may
be set out in the arrangement, for the purpose of financing the objectives for which
the university is established.

(2) Without prejudice to the generality of subsection (1), the finance
arrangement may set out-

(a) the rights and obligations of each party to the arrangement;

(b) the sharing of assets or liabilities arising from the arrangement;

(c) the manner of termination of such arrangement;

(d) Such other matter as may be necessary under lhe law under which
the arrangemenl is made.

[Act No. 18 of 2014, Sch.]

52. lnvestment of funds by private universities
(1) A private university may invest any of its funds as may be approved by the

sponsor or the Board of Trustees of the university or its equivalent.

PART VII - THE UNIVERSITIES FUND

53. Establishment of Fund

(1) There shallbe established a Fund to be known as the Universities Fund.

(2) The object and purpose of the Fund shall be to provide funds for financing
universities.

(3) There shall be paid into the Fund-
(a) monies provided by Parliament;

(b) such sums of money as may be received by the Board in the form
of donations;

(c) such sums of money as may be specifically designated for the Fund
by the Board out of its own Funds;

(d) income generated by investments made by the Trustees; and

(e) endowments, grants and gifts from whatever source designated for
the Fund.

(4) There shall be paid out of the Fund-
(a) any expenditure approved by the Trustees for the funding of the public

universities;

(b) any expenditure approved by the Trustees for conditional grants and
loans to private universities; and

(c) any expenditure authorized by the Trustees to be incurred in

connection with the administration of the Fund.

54. Board ofTrustees
(1) The Fund shall be managed by a Board of Trustees which shallconsist of

nine members appointed by the Cabinet Secretary as follows-
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(a) a chairperson who has knowledge and experience in matters related
to finance, inveslment and fundraising;

(b) the Principal Secretary in the Ministry responsible for finance;

(c) the Principal Secretary in the Ministry for University Education;

(d) six persons who have proven knowledge and experience in Financial
matters of which at least two and not more than three will be of the
same gender.

(2) ln appointing the members referred to in subsection (1Xd) the Cabinet
Secretary shall have regard te

(a) the objects of the Fund;

(b) the need for balanced competencies among the Trustees;

(c) gender equity; and

(d) the inclusion of persons with disabilities, minorities and other
marginalized groups.

(3) The provisions relating to the appointment of the members of the
Commission as set out in section 6 shall apply, mutatls mutandis, to the Trustees.

(4) The function of the Trustees shall be to generally manage the University
Fund established under section 53, and more particularly to-

(a) advise the Cabinet Secretary in matters of university education
funding and related policy issues;

(b) in consultation with the Cabinet Secretary, develop a transparent and
fair criteria for allocation of funds to public universities and issue
conditional grants to private universities;

(c) apportion funds to public universilies and issuance of conditional
grants to private universities in accordance with criteria established;

(d) in consultation with the Chairpersons of Councils of public
universities, propose and establish for approval by the Cabinet
Secretary and the Auditor-General the maximum differentiated unit
cost for the programmes offered;

(e) establish the minimum discipline differentiated remuneralion for
academic staff of universities, which shall be fair and globally
competitive, and advise the Governmenl accordingly;

(0 mobilize and receive funds for purposes of the Fund from the
Government, donors, and from any other source; and

(g) exercise any other power for the better performance of its functions
under this Act.

(5) The Trustees may invest any unutilized balances in the Fund in such manner
as trustees may lavrrfully invest public funds.

(6) Deleted by Act No. 48 of 2016, s. 20.

(7) Deleted by Act No. 48 of 2016, s. 20.

[Act No. 48 of 2016, s. 20.1

54A. Director of the Fund

(1) There shall be a Director who shall be the chief executive officer of the Fund,
appointed by the Cabinet Secretary on recommendation of the Board of Trustees
of the Fund following a competitive recruitment process, and who shall serve for a
term of five years, which may be renewed for one further term.
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(2) The Director of the Fund shall be responsible for the day to day management
of the affairs of the Fund.

(3) A person shall be qualified for appointment as a Director if such person-
(a) is a Kenyan citizen;

(b) holds a degree or its equivalent from a university recognized in
Kenya in the field of banking, education, law, finance, economics or
management;

(c) has at least ten years' relevant professional experience in the
management of a public or private institution; and

(d) meets the requirements of leadership and integrity sel out in Chapter
Six of the Constitution.

[Act No. 48 of 2016, s. 21.1

54B. Staff of the Fund

(1) The Fund may employ such other officers and staff as it may deem
necessary for the performance of its functions under this Act.

(2) All appointments under this section shall take into account gender equity,
ethnic and regional balance in accordance with the Constitution.

lAct No. 48 of 2016, s. 21.1

54C. Financial provisions

The provisions relating to the finances of the Commission as set out in sections
31,32 and 33 shall apply, mutatis mutandis to the finances of the Fund.

lAct No. 48 of 2016, s. 2'1.1

PART VIII- THE KENYA UNIVERSITIES AND
COLLEGES CENTRAL PLACEMENT SERVICE

55. Establishment of Kenya Universities and Colleges Central Placement
Service

(1) There shall be a Service to be known as the Kenya Universities and Colleges
Central Placement Service.

(2) The Service shall be a body corporate with perpetual succession and a

common seal and capable, in its corporate name, of-
(a) suing and being sued;

(b) purchasing, disposing and disposing of movable and immovable
property; and

(c) doing all such other things or acts as may be done by a body
corporate.

(3) The Service shall be governed by the Placement Board which shall consist
of thirteen members appointed by the Cabinet Secretary as follows-

(a) a chairperson;

(b) the Secretary of the Commission;

(c) the chief execulive of the Higher Education Loans Board;

(d) the chief executive of the TVET Funding Board;

(e) the chief executive of the TVETA;

(0 two Vice-Chancellors representing Public Universities;

(g) two Vice-Chancellors representing Private Universities;

31



)
No.42 ot 2012 [Rev.2020]

Universities

(h) two representatives of the Kenya Association of Technical lnstitutions;

(i) the Principal Secretary in the Ministry responsible for higher
education; and

(j) the Principal Secretary in the Ministry responsible for finance.

(4) The Service shall establish a Secretariat in such manner as it may deem
appropriate, which shall be at such place as the Service shalldetermine.

(5) The Placement Board shall in the performance of its functions under this
Act uphold equity and balanced access to University and College education and
develop suitable criteria to promote affirmative action, and other strategies as may
be approved the by Government.

56. Functions of Placement Board
(1) The functions of the Board shallbe te

(a) co-ordinate the placement of the government sponsored students to
universities and colleges;

(b) disseminate information on available programmes, their costs, and
the areas of study prioritized by the Government;

(c) collect and retain data relating to university and college placement;

(d) advise the Government on matters relating to University and college
student placement;

(e) develop career guidance programmes for the benefit ol students; and

(0 perform any other function assigned to it under this Act.

(2) The Placement Board shall in the performance of its functions promote
equity and access to university and college education, by among other things,
developing criteria for affirmative action for the marginalized, the minorities and
persons with disabilities.

(3) The placement Board shall establish criteria to enable students access the
courses for which they applied taking into account the students' qualifications and
listed priorities.

57. lndependent admissions

Notwithstanding any other provisions of this Part, a university or college may
independently admit students to its programmes in accordance with its approved
admissions criteria.

58. Secretary, staff of Placement Service

The provisions relating to the appointment of the Secretary and staff members
of the Commission as set out in sections 9 and 12 shallapply, mutatis mutandis,
to the appointment of the Director and staff members of the Placement Service.

59. Finances of the Placement Service

The provisions relating to the financial provisions of the Commission as set out
in sections 30, 31, 32 and 33 shall apply mutatis mutandis, to the finances of the
Service.
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59A. Meaning of the word "college"

ln this Part, "college" means an institution established under the Technical and
Vocational Education and Training Act, 2013 (No. 29 of 2013) or any other public

training institution of higher learning established under an Act of Parliament.

[Act No. 48 ot 2016, s.22.1

PART IX - MISCELLANEOUS

60. General functions of a university council

A University Council shall have the necessary powers for the proper
performance of its functions under this Act and in particular, without prejudice to
the generality of the foregoing, a university shall have powers te

(a) manage, supervise and administer the assets of the university in such
a manner as best promotes the purpose for which the university is
established;

(b) determine the provisions to be made for capital and recurrent
expenditure and for reserves of the university;

(c) receive any grants, donations or endowments on behalf of the
university and make legitimate disbursements therefrom;

(d) enter into association, collaboration or linkages with other bodies or
organizations within or outside Kenya as the university may consider
desirable or appropriate and in furtherance of the purpose for which
the university is established; and

(e) open a banking account or accounls for the funds of the university.

61. Display of instruments of accreditation
(1) Every university shall conspicuously display all its instruments of

accreditation on its premises in all its colleges and campuses.

(2) Where any instrument of accreditation is revoked under this Act, the
university concerned shall, within fourteen days of such revocation, return the
original instrument of accreditation to the Commission subject to the provisions of
this Act.

lAct No. 48 of 2016, s. 23.1

61A. Form of instrument of accreditation

The instruments of accreditation shall be in the form prescribed in the Third
Schedule to this Act.

[Act No. 48 of 20'16, s. 24.]

62. Delegation of functions

A university council may delegate to any committee or to any of its members,
officers or employees the exercise of its functions or duties under this Act of any
other written law.

63. Fair administrative action
(1) ln the performance of its functions, a University Council shall uphold the

rights of any person who is likely to be affected, and shall-
(a) inform the person concerned of the nature of the allegations made

against that person;
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(b) afford that person adequate time to prepare and present a defence;
and

(c) afford the person the opportunity of being heard in person.

(2) A university council may act on general evidence the character or conduct
of the person concerned and shall not be bound by the rules of evidence as set
out in the Evidence Act (Cap. 80).

(3) A University council shall expeditiously dispose of all matters before it and
in any event, within six months.

(a) No person having a personal interest or outcome in any matter before a
university council shall sit as a member of the university or committee hearing the
matter.

64. Disclosure of interest
(1) Where a member is directly or indirectly interested in any contract or other

matter before the University Council or a committee and is present at a meeting at
which the contract or other matter is the subject of consideration, the person shall,
at the meeting and as soon as reasonably practicable after the commencement,
disclose the interest and shall not take part in the consideration or discussion of,
or vote on any questions with respect to the contract or other matter, or be counted
in the quorum of the meeting during consideration of the matter.

(2) A disclosure of interest made under this section shall be recorded in the
minutes of the meeting at which it is made.

65. lnstruments of Authority
(1) Subject to this Act, a university shall possess a Mace, Sealand Logo as

its instruments of Authority.

(2) A common seal of a university shall be kept in such custody as the University
may in its Charter direct and shall not be used except in the manner authorized
by the university.

(3) All deeds, instruments, contracts and other documents shall be deemed to
be duly executed by or on behalf of a university-

(a) where they are required to be under seal, if sealed with the common
seal of the university and authenticated by the Chairperson of the
university council and any other officer of a university so authorized
by the University in the provisions oI its Charter;

(b) where they are not required to be under seal, if executed in that behalf
by a member authorized by the University council in the provisions of
the Charter for that purpose.

(4) A deed, instrument, contract or other documents executed in accordance
with subsection (3) shall be effective in law to bind a university and its successors
and may be varied or discharged in the same manner as that in which it was
executed.

66. Protection from personal liability

No matter or thing done by a member of a university or any officer, employee or
agent of a university shall, if the matter or thing is done bona fide for executing the
functions, powers or duties of the university, render the member, officer, employee
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or agent or any person acting under the directions personally liable to any action,
claim or demand whatsoever.

[Act No. 18 of2014, Sch.l

67. Liability for damages

The provisions of section 66 shall not relieve a university of the liability to pay
lavuful compensation or damages to any person for injury to the person or property.

68. Offences by a university

lf an offence under this Act is committed by a university or other body corporate
with connivance of or attributable to any officer of the university or any other person
who was purporting to act in any such capacity, that the officer or other person shall
be guilty of that offence.

69. General penalties

(1) Except as may be expressed to the contrary, any institution which after the
commencement of this Act-

(a) advertises or in any manner holds itself to the public as a university; or

(b) admits students or conducts courses of programmes of instruction in
university education, without the permission of the Cabinet Secretary
or the Commission in accordance with this Act, commits an offence
and is liable on conviction, to a fine nol exceeding one million shillings
and in the case of a continuing offence, to sum of fifty thousand
shillings per day for every day on which the offence continues, or to
imprisonment for a lerm not exceeding two years or both.

(2) Any person who commits an offence under this Act for which no other
penalty is provided shall be liable in the case of a first conviction, to a fine not
exceeding one million shillings or a term of imprisonment not exceeding twelve
months and or to both' 

[Act No. 48 of 2016, s. 25.r

69A. Commission may issue a notice to comply
(1) The Commission may, by notice in writing, require an institution in default

of any provision under this Act, regulation, standards and guidelines to comply
therewith within a prescribed time and in a prescribed manner.

(2) lf any institution served with a notice under sub-section (1) fails to comply
therewith, the Commission may close the institution either permanently or untilthe
notice is complied with.

(3) Any person aggrieved by the decision of the Commission under subsection
(2) may appeal to the Cabinet Secretary within thirty days of the decision.

[Act No. 48 of 2016, s. 26.]

70. Regulations
(1) The Cabinet Secretary may in consultation with relevant stakeholders

make regulations prescribing anything which under this Act may be prescribed and
generally for the better carrying out of the objects of and purposes of this Act.

(2) Without prejudice to the generality of the foregoing, regulations under this
section may make further provisions on the-
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(a) establishment of public and private universities, technical universities,
open universities, university campuses and university constituent
colleges;

(b) issuance, revocation and variation of University Chaders;

(c) implementation of differentiated unit costs, and discipline
differentiated remuneration the academic year for the universities;

(d) continuous accreditation and quality assurance, including programme
accreditation;

(e) procedure for the revoking a Letter of lnterim Authority, varying or
revoking a Charter and for winding up of Universities; and

(0 registration of agents of foreign universities.

(S) procedure for approval of academic programmes by the Commission;

(h) procedure for recognizing and equating degrees, diplomas and
certificates conferred by foreign universities;

(i) criteria for evaluating internal tools developed by universities for the
purpose of assessing quality assurance.

[Act No. 18 ol 2014,Sch., Act No. 48 of 2016, s. 27.]

PART X - REPEALS AND TRANSITIONAL PROVISIONS

71. Repeal of various Acts

(1) The following Acts are repealed-
(a) The Universities Act (Cap.210B);

(b) The University ol NairobiAct (Cap.210);

(c) The Kenyatta University Act (Cap.210C);

(d) The Moi University Act (Cap. 210A);

(e) The Jomo Kenyatta University of Agriculture and Technology Act (No.
8 of 1994);

(f) The Egerton University Act (Cap. 214);

(g) The Maseno University Act (No. 7 of 2000); and

(h) The Masinde Muliro University of Science and Technology Act,2006
(No. 18 of 2006).

(2) Notwithstanding subsection (1), the following transitional provisions set out
in this Part shallapply.

A - Existing Universities

72. Grant of Charter to existing public universities

(1) A public university existing immediately before the commencement of this
Act shall be deemed to be a university established under this Act and shall take
the steps prescribed under this Act to obtain a Charter within a period of one year
after such commencement.

(2) The Charter shall be subject to and construed in accordance with this Act.

73. Existing Charters and Letters of lnterim Authority
(1) A private university in possession of a Charter or a Letter of lnterim

Authority granted under the Universities Act (now repealed) immediately before the
commencement of this Act shall upon such commencement, be deemed to have
been granted such Charter or letter of lnterim Authority under this Act.

a
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74. Existing constituent colleges

Any constituent colleges of universities existing before the commencement of
this Act shall upon such commencement continue to be constituent colleges of
those universities and may apply for accreditation in accordance with the provisions
of this Act, subject to meeting the standards established under this Act.

75. Existing campuses and campus colleges

A campus or a campus college of a university existing before the
commencement of this Act shall be deemed to have been established under the
provisions of this Act.

76. Chancellors, Vice-Chancellors, Councils
(1) Any person who immediately before the commencement of this Act is a

Chancellor of a university shall remain in office for the remaining period of his or
her term or for a period not exceeding one year, whichever is less.

(2) Any person who immediately before the commencement of this Act, is a
Vice-Chancellor of a public university or Principal of a constituent college of a public
university, shall remain in office for the remaining period of his or her term of office.

(3) All Councils of public universities in existence immediately before the
commencement of this Act shall remain in office for a period not exceeding six
months after which new councils shall be appointed under this Act.

77. Preservation of proceedings and rights of appeal

Any proceedings, instruments and any right of appeal subsisting immediately
before the commencement of this Act shall be treated as subsisting by virtue of the
corresponding enactment in this Act.

78. Continuance of periods of time

Where a period of time specified in any of the repealed Acts is current at
the commencement of this Act, this Act shall have effect as if the corresponding
provisions had been in force when that period began to run.

79. Preservation of licenses, certificates and registration

(1) Any register kept, registration effected, certificate issued, notice or
information given, return made or other thing done under the repealed Acts which,
immediately before the date of commencement of this Act, was in force or effect
shall continue in force and have effect as if kept, effected, issued, given, made or
done under the corresponding provision of this Act unless expressly repealed.

(2) Any form used and any requirement as to the particulars to be entered in

any form used for the purposes of the repealed Act which was in force or effect
immediately before the date of commencement of this Act shall continue in force
and have effect as though prescribed under this Act until new forms or particulars
are prescribed.

80. Transfer of propefi, assets liabilities and staff
(1) All immovable and movable property and assets which immediately before

the commencement of this Act were vested in, or possessed by the institutions
established under the repealed Acts shall, by virtue of this section vest in the
respective institutions established under this Act without further conveyance
transfer or assignment.

)
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(2) All rights, obligations and liabilities which immediately before the
commencement of this Act were vested in or imposed on the institutions
established under the repealed Acts are deemed to be the rights, obligations and
liabilities of the respective institutions established under this Act.

(3) All references to the institutions established under the repealed Acts in

any agreement or instrument relating to any property, assets, rights, obligations
or liabilities transferred under subsection (1)and (2) and subsisting immediately
before the commencement of this Act, shall, unless the context othenrise requires,
be read as references to respective institutions established under this Act.

(4) Except as the institutions established under the repealed Acts otherwise
direct, all persons who were members of the staff of the institutions established
under the repealed Acts shall be members of the staff of respective institutions
established under this Act and shall be deemed to have been appointed under this
Act on the terms and conditions of service applicable to them immediately before
the commencement of this Act.

81. GeneralSavings
(1) All acts, directions, orders, appointments, requirements, authorizations or

other things given, taken or done under, and all funds, assets and other property
acquired by virtue of the repealed Acts shall, so far as they are not inconsistent with
this Act, be deemed to have been given, taken, done or acquired under this Act.

(2) All rules and regulations made under the repealed Acts and in force
immediately before the commencement of this Act as long as they are not
inconsistent with this Act shall continue to be in force but may be amended or
revoked by rules and regulations made under this Act.

(3) All pending disciplinary mafters shall be determined as if they were
commenced under this Act.

(4) All instruments issued by the institutions established under the repealed
Acts and in force immediately before the commencement of this Act shall be
deemed to have been issued under this Act.

B - The Commission for Higher Education

82. lnterpretation of Part

ln this Part-
"appointed day" means the day appointed by the Cabinet Secretary for the

coming into operation of this Act;

"former Commission" means the Commission for Higher Education
existing immediately before the coming into operation of this Act.

83. Assets and liabilities
(1) On the appointed day-

(a) allthe funds, assets and other property, both movable and immovable,
which immediately belore such date were vested in the former
Commission shall, by virtue of this paragraph, vest in the Commission
without further conveyance, transfer or assignment.

(b) all rights, powers and liabilities which immediately before such day
were vested in, imposed on or enforceable against the former
Commission shall by virtue of this subsection, be vested in, imposed
on or enforceable against the Commission.
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(c) Any reference in any written law or in any document or instrument to
the Commission shall, on and after the appointed day, be construed
to be a reference to the Commission.

(d) The annual estimates of the former Commission for the financial year
in which the appointed day occurs shall be deemed to be the annual
estimates of the Commission lor the remainder of that financial year:

Provided that such estimates may be varied by the Commission in such manner
as the Cabinet Secretary may approve.

(e) The administrative directions made by the Commission or by
the Cabinet Secretary which are in force immediately before the
appointed day shall, on or after such day, have force as if they were
direclions made by the Commission or the Cabinet Secrelary under
this Act.

lAct No. 18 of 2014, Sch.l

84. Deleted

Deleted by Act No. 48 of 2016, s. 28.

85. Staff

Any person who is a member of the staff of the former Commission immediately
before the appointed day shall be deemed to be a member of staff of the
Commission.

FIRST SCHEDULE

[Section 8(5), Act No. 18 of2014, Sch., Act No.48 of2016, s.29.1

PROVISIONS AS TO THE CONDUCT OF THE
BUSINESS AND AFFAIRS OF THE COMMISSION

1. The Commission shall meet as often as necessary for the transaction of
business, but not more than four months shall elapse between the date of one
meeting and that of the next meeting.

2. The Chairperson may at any time, and shall upon written request by a majority
of the members, call a special meeting of the Commission.

3. The Chairperson shall preside at every meeting of the Commission at which he
is present, but in the absence of the Chairperson the members present may elect
one from among their number to preside.

4. The quorum for a meeting of the Commission shall be five members.

5. Unless a unanimous decision is reached, a decision on any matter before the
Commission shall by a majority of the members present, and in the case of an
equality of votes the chairperson or person presiding shall have a casting vote.

6. A member who has a direct or indirect interest in a matter being considered or
to be considered by the Commission shall, as soon as the relevant facts regarding
the matter come to knowledge of the member, disclose the nature of such interest,
and shall not be present during any deliberations on the matter.

7. The Commission shall cause the minutes of all proceedings of its meetings to be
recorded and kept, and shall be signed by the chairperson or the person presiding
at the meeting.

L
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8. Save as provided in this Schedule the Commission may regulate its own
procedure.

SECOND SCHEDULE

[Section 38(1), Act No. 18 of2018, Sch.]

1. Where a vacancy occurs in the office of the Chancellor of a public university,
the senate of that university shall, in consultation with key stake holders, identify
suitable persons for appointment.

2. Five names shall be proposed to the Senate and submitted to the Public Service
Commission for shortlisting and identification of three suitable candidates, ranked
in order of merit.

3. The Public Service Commission shall forward the names of the top three
candidates to the Cabinet Secretary for onward transmission to the President, who
shall pick one of the persons for appointment as the Chancellor.

4. The appointment of the Chancellor by the President shall be by notice published
in the Gazeffe.

THIRD SCHEDULE

[Section 61A, Act No. 48 of 20'16, s. 30.]

LETTER OF INTERIM AUTHORIW

Pursuant to section 14 of the Universities Act, this .. day of .........
20....., the Cabinet Secretary has granted ...... (name of university) a
Letter of lnterim Authority authorising the university to operate in accordance with
the provisions of sections 15, 16 and 17 of this Act.

Signed

Cabinet Secretary.

CHARTER

Pursuant to section 13 of the Universities Act, this day of
20 .............. the Commission accredits ...................... (name of university) to be
established as a university in accordance with the provisions of this Act.

Signed

Cabinet Secretary.
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