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COLONY AND PROTECTORATE OF KIINYA.

No. I or 1928.

l9r'r JuNo, 1928.]

An Ordinancs to Provide for the Bepayment to
Ilsers of Imported Kerosene Oil for Agricul-
tural Purposos of an amount equivalent to the
Customs Duty paid upon such Oil.

9th June,7928.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative council thereof ,
as follows :-

1. 'rhis orclinance may be cited as " the Kerosene oil short tirle and
(Itepayment of Duty) Ordinance, 1928," and shall come into cornmence-

operation on such date as the Governor may by proclamutio, -"n''
in the Gazette appoint.

2. Any person using imported kerosene oil solely for the
purpose of supplying motive power to farm tractors actually
employed in agriculture shall be entitled, in accordance with
the provisions of this Ordinance, to repayment of an rrmount
equal to the duty paid in respect of such ciil under the Customs
'Iariff Ordinance.

3. 
-(1) 

No person shall be eniitled to repayment of duty
uncler ,the provisions of the last preceding section unless and
until he shall have obtained a certificate in the Form A in the
Schedule hereto from the District Officer in charge of the
Distript in which such lterson resides. For each such certificate
there shall be paid the sum of Jwo shillings.

(2) Every such certificate shall be issued annually and
shall expire on the 31st day of December of the year of issue.

f)ato of Asserrt.

Date of conr-
mencement.

Il,epayment in
respect of
keroseno oil
used for
agricultural
purposes.

Cap. 50.

Procedure to bc
adopted.

I



Supply Forms 5. (1) The supplier shall keep for the purposes of this
Ordinance Supply Forms in the Form B in the Schedule
hereto.

No. f.
Production of
certificate to
supplier of oil.

Duty of
suppher.

'.Cime and
plocedure for
obtaining
repaynrent.

2

I{erosene Oil (Repayment ol Dutg) f928

4. Every person desiring to purchase importecl kerosene
oil for the purpose mentionecl in section 2 hereof shall produce
to the person by whom such oil is suppliecl (hereinafter referrerl
to as " the supplier ") the certificate issueil to him under the
last preceding section.

(2) Such Supply forms shall be in book form, serially
numbered, and shall be obtainable by the supplier upon applica-
tion to the District Officer in charge of the clistrict in which
such supplier resicles or carries on business.

6. (1) Upon supplying such oil the supplier shall fiIl up
and sign a Supply Form in duplicate and shall give the original
form to the purchaser of such oil and shall retain and keep
the duplicate form in the book from which the original form
has been issued.

(2) No Supply Form shall be made out or issuecl in
respect of the supply of any less quantity of oil than fortv
gallons.

(3) Every book of Supply Forms issued to any supplier
shall'be open, at all reasonable times, to inspection by any
police officer.

7. $) A claim for obtaining repayment under sec,tion 2 of
this Ordinance shall be maile within six months from the date
of the purchase of the oil.

(2) Ir'or the purpose of making such claim the purchaser
shall make and subscribe a, Statutory Declaration in the Form C
in the Schedule hereto before a Magistrate and shall attach
thereto the ,original Supply Form or Forms to which such
Statutory Declaration relates.

(3) Such Declaration, together with the Supply Forms
referrecl to therein, shall thereupon be sent by the purchaser
to the Treasurer and the Treasurer shall pay to the purchaser,
out of such funds as may be provitled by the I-:egislative
Council for that purpose, such sum as may be due uncler the
provisions of this Ordinance.

I
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No. f. Kerosette Oil (Repayment ol Dutg) 1928

8. It shall be lawful for the Treasurer to make repay- Iiepas'ments of

nrents of duty in respect of oil purchased between the first rliy l"1l'".f,11'I:.
of January, 1928, and the date of the coming into operation
of this Ordinance if and when a Statutory Declaration in the
Form D in the Schedule hereto is submitted to him by the
person seeking the repayment of such duty and provided that
such Statutory Declaration is accompanied by receipts for the
purchase of such oil in quantities of not less than forty
gallons.

9. No stamp duty shall be chargeable upon any Statutory pxomptlon frorr,

Declaration made uncler the provisiois of this Orclinance. 
- stamp Dutv'

10. (1) ff any person knowingly ancl wilfully makes &ny Penalrics.

statement which is false in any material particular in any
Staiutory Declaration macle under this Ordinance he shall be
Iiable to a fine not exceeding one hundred pounds or to
imprisonment of either description for a peri,od not exceeding
two years or to both such fine anil imprisonment.

(2) Any person rvho contravenes or fails to comply with
any of the provisions of this Ordinance shall be guilty of an
offence ancl shall be liable on conviction to a fine not exceeding
five pounds.

SCHEDUI-,,E.

Fonu A.

llhis is to certify that for the purposes of the Iierosene Oil
(Repayment of Duty) Ordinance, 1928, .

""" of'
is the owner and/or user of ,the unclermentioned fann tractor(s),
namely :-

Make. Engine No.

This certificate will expire on the 31si day of December,
19......

Issuetl this........... .day of..... ........., 19...
Fee : Sh. 2/-.

District Officer.



No. f.

4

Kcrosene Oil (RepaArhent ol Duty)

X'onlr B.

1928

Suppr,v -E'oRM.

Tgs KnnosnNo Orr, (RnrevlrnNr or Durv) OnorNexcn, 1928.

I hereby certify that I have this day supplied'r'.....
.gallons of imported

I(erosene Oil to.

Brand

Certificate No..... .... procluced.

Date..

Signatu.re ol Supplier.

* fn words.

Fonu C.

SreruronY DPcr,anertox.

r, .... i i... r.. r., of
do

solemnly ancl sincerely declare that I have during the period

from.. ....to' '

(rnclusive) purchased and usecl*.

gallons of importecl Kerosene Oil, as shown on the Supplv

Form(s) hereto annexed, solely for the purpose of supplying

motive power to farm tractor(s) while such farm tractor(s)

was/were actually employecl by me in agriculture and that

no portion of the above-mentionecl*'
galions of imported Kerosene Oil was used for any other

purpose.
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No. f. Kerosene Oil (Repaymcnt of Duty)

And I do further solemnly ancl sincerely declare that f have
not made any previous claim in respect of any portion of the
said quantity of*.. .gallons of
imported Kerosene Oil.

And I make this Declaration conscientiously believing the
same to be true and by virtue of the Statutory Declarations
Ordinirnce, 1926.

Xlade before me..
this... ....day of

Magistrate.

Signature oJ Declarant

'In rvords.

Fonu D.

Sr,r.rurony DnclenertoN.

solenrnly aucl sincelely declale that I have during ihe periorl

(rnclusive) purchased and useil*
gallons of imported Kerosene Oil, as shown on the lleceipt(s)
hereto annexed, solely for the purpose of supplying
urotive porver to farm tractor(s) while such farm tractor(s)
rvas/rvele actually employed by ue in agriculture and that
no portion of the above-mentioneclx
gallons of imported Kerosene Oil
purpose.

was used for any other

And I do further solemnly and sincerely declare that I have
not made any previous claim in respect of any portion of the
said quantity of*.. .gallons of
imported Kerosene Oil.

t928

of
do

I,

\
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No. I. Kerosene Oil (R,epayment of Dutg) 1928

. And I make this Declaration conscientiously believing the
same to be true and by virtue of the Statut'ory Declarations
Orclinance, 1926.

Made before me..
this... ...'.duy of......
at........

l,[ ugistrate.

Signature ol Declurunt.

' In words.

I
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No. If. Births and Deatlts Registration

No. 2 oF 1928.

1928

[9ru Juun, 1928.] Date of Assent'

An Ordinance to Provide for the Notiflcation and
Registration of Births and Deaths and Other
Matters Incidental Thereto

eth June,7e29. 3:n##.--
ENACTED by the Governor of the Colony of Kenya,

with the advice ancl consent of the I-.regislative Council thereof ,

as follows :-
1. This Ordinance may be cited as " the Births anal short ritle.

Deaths Registration Ordinance, 1928."

2. In this Ordinance, unless the context otherwise Interpretation.
requires :-

" Ilirth " means the issuing forth of any child from its
mother after the expiration of the twenty-eighth
week of pregnancy, whether alive or dead ;

" Police ofificer " means a police officer in charge of a
police station;

" Prescribed particulars " pss,ns-
(i) as to any birth, the uame, sex, date and place

of birth, and the names, resiclence, occupations
and nationality of the parents;

(ii) as to any death, the name, age, sex, residence,
occupation and nationality of the deceased, ancl
the date, place and cause of death;

(iil) such other particulars as may be prescribed by
the Rules;

" Registrar General " means the Registrar General of
Births and Deaths for the Colony;

" Registrar " means a registrar appointed to register
births ancl deaths in any area;

" 'I'he Rules " means Rules made untler section 27 of
this Ordinance;

'' 'l'he Statistician " means the Statistician apoci:rteC bv
the Governor for the purposes of this Ordinance.
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Births and Deuths Registration 1928

Registrar
General.

Appointment of
" registration
areas " and
Registrarr.

Rceister books
to '6e supplied
to Registrars.

Register of
births and
d etths.

No. ff.

Period for
reqi stration.

Power to
extend
compulsory
provrsrons,

Aoluxlsrnertox.

3. The Governor shall appoint a Registrar General of
Births and Deaths for the Colony.

4. The Governor may from time to time, by notice in
the Gazette, appoint any area in the Colony to be a",,registra-
tron area " forthe purposes of this Orclinance, and may appoint
fit and proper persons to be the Registrars for each,"girtiutioo
area.

5. (1) The Registrar General shall provide each
Begistrar with such register books and form-s as may be
requireal, and with such instructions as he may consider
rrecessary, for the registration of births and deaths in his
registration area.

(2) Every Registrar shall keep safely each of the said
register books until it shall be filled, and shall then deliver
il, to the Registrar General to be kept by him with the
records of his oftice.

lirorsrnauoN.

6. It shall be the duty of every Registrar to keep a
register of births ancl a legister of deaths and to enter therein,
respectively, the prescribed particulars of every birth and death
notified to him.

7. A Registrar shall not register a birth or death after the
expiration of six months from the date of such birth or death,
except upon receiving the written authority of tlie Registrar
General, anal upon payment of the prescribed fee.

8. (1) The registration. of the birth of a child shall be
compulsory if either one or both pa,rents are of European or
American or Asiatic origin or desoent, or, in the case of an
illegitimate child, not rscognised by its father, if the mother
is of European or American or Asiatic origin or ilescent.

(l) 'l'lte Oouernor may, by notice in the Gazette, tleclare
that frorn a date to be named in the notice the registration of
births of all persons in the Colony of any particular race, class,
tribe, or group, or of all or some of the inhabitants of any
particular torvn, district or area, shall be compulsory.

Compulsory
registration of
births.



No. II.
I

B'irths and Deutlts Regi,stration

9. Every person notifying the birth of a child shall, to Modc of

the best of his knowledge and ability, give the prescribecl prr- ti$ii'r1'tion 
or

ticulars, which shall be entered forthwith by the Begistrar in
the register, and the person notifying the birth shall certify to
the correctness of the entry by signing or, if he be illiterate,
by fixing his mark to the register.

10. Upon the birth of any child, the registratioa of nutv to .notifv
whose birth is compulsory, it shalt be the duty o'f the father l[|H;if:.
ancl mother of the child, and, in default of the father 2,nfl compulsorv'

mother, of the occupier of the house in which to his knowledge
the child is born. and of every person present at the birth,
and of the person having charge of the child, to give noiice
of the birth, rn'ithin such time as may be from time to time
prescribed by the Rules, to the Registrar of the registration
area in which the birth occurs :

Provided that in the case of births in prisons, hospitals,
olphanages, barracks or quarantine stations, the duty to give
such notice shall iie on the officer in charge of the establish-
ment in which the birth took place.

11. No person 'shall be entered in the Register as the '"tl"J" ?l rr"
father of any child excepi either at the joint request of the register'

father and mother or upon the produciion to the Begistrar o[
such evidence as he may require that the father and mother
rvere married according to lar,v or, in the case of natives, iu
accordance rvith some recognised custom.

L2. Where any living new-born child is found exposed, prly ro norify
it shall be the duty of any person fincling such child, and of l:9ilg,"f
a,ny person in whtse chrrge such child-may be placed, to iX.P.li""i'r.r,ito.
give to the Registrar of the registration area in which such
child is founrl, within seven days of the findirrg of such chiltl,
such information of the particulars required to be registered
conceming the birth of such chilcl as the informant may
possess.

I3. Where the birth of any child has been reg'istered

before it has receiveil a nAme, or rvltere the ua;ne by which
it was registered is altered, the parent or guardian of such

child may w-ithin two years of the registration, on payment of
the prescribed fee, antl on providing such evidence as the
Registrar may think necessary, register the name that has

been given to the child.

Change of name
of child after
registration.

t
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Births and Deaths Registration 1928No. ff.

Compulsor.y
regrstration
of desths.

Power to
oxtend
comprl56ly
provtslons.

14. (1) The registration of rhe ileath of eyery person of
whatsoever race, origin or alescent dying within a iownship
shall be compulsory, and the registra,tion of the death of every
pelson of European, American, or Asiatic descent dying else_
where rvithin the Colony shall be compulsory

(2) The Governor may, by notice in the Gazefie, declare
that from a date to be nanred i, th" notice the registration
of death.s of all persons in the Colony of any particrilar race,
class, tribe, or group, or of alr o, .o.,u of tte inhabitants of
any particular districi or are&, shall be compulsory.

15. Every person notifying a death shall, to the best of
his knowledge and ability, give the prescribed particulars,
which shall be entered forthwith by the Regist-rar in the
register, and the pe,son notifying the death sf,all certify to
the correctress of the entry by signing or, if he be ilriterate,
by fixing his mark to the registei.

16. Upon the death of any person, the registration of
wfoqe death_is compulsory, it shall be the duty oith" nearesr
relatives of the deceased present at the death or in attendance
during the last illness of the deceasecl, ancl, in default of such
relatives, of every other relative of the deceased dwelling or
being in the same registration area as the deceased, and] in
default of such other relatives, of each person present at the
death and of the occupier of the house in which to his know-
ledge the death took place. and, in default of the persons here_
i,before in this section mentionecl, of each inmate of such
house, or of any person finding or taking charge of the bocly
of such person or causing the body of suci p".*r, to be buried
or otherwise disposecl of, to give notice *ithio such time as
may from time to time be prescribed by the Rules to the
Registrar of the registration area in whlch the death took
place.

17. (1) A Registrar shall, upon production to him at the
time of registering the death of a medical certificate on such
form as may from time to time be prescribed by the Rules as to
the cause of death, issue a written permit for the interment
or other disposal of the botly of the d.eceasod.

(2) Where no certificate as to the cause of death is
produced the Registrar shall forthwith notify the nearest
magistrate or police officer, forwarding with the notification
such of the prescribed particulars as he may have receivecl.

Modo of
rcgistration of
deaths.

Dutv to notifv
deaihs where "
registration is
compulsory.

Registrars to
issue hurial
permits.

l

I

I
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18. (1) On the receipt of a notice from a Registrar

unrler sub-sectiorr (2) of the last preceding section, thg

rnagistrate or police ofticer, or any person specialiy empowereJ

t-,y ihe Governor in that behalf , shall cause such enquiries to

bt made as to the cause of the death as he may think fit or as

rnay be prescribed bY the Rules-

(2) If the case does not appear from such enquiries to

be one to which section 141 0r section I43 0f the criminal
llrocedure Ordinance applies, the uragistrate or police officer

or other person as aforesaid shall issue a permit for the inter-

ment or 
-other 

disposal of the body of the deceased and sirall

sencl a copy thereof to bhe Registrar.

19. No person shall bury, cremate or otherwise dispose

of the body of any cleceasecl person the registration of rv5ose

cleath is compulsory without a permit issued in acoorclance

rvith the provisions of bhe trvo lasb preceding sectrons'

Mrscnr,r,eNnous PnovrstoNs.

2L. It shalt be tlie duty of every Begistrat, on or before

such date as the Begistrar General uray appoint, to forwartl
to the liegistr.ar General a return in the form prescribed show-

ing'the bilths and deaths registered in his r'egistration area

during the preceding Year.

22. It shall be the tluty of every Registrar, at the close

of each week, to forward to the meclical officer in charge of

every ilistrict inclucled within his registration area, and to
the statistician, a statement of the birihs and deaths registered

by him during such week.

28. (1) The Registrar General shall cause to be prepareil

from the returns macle to him alphabetical indexes of the

births and tleaths registerecl.

20 . Any person rvho fails to give notice of a birth or I'enalties.

cleath, the registrttion of which is compulsory' or who refuses

to furnish any of the prescribed particulars or who contravenes

the provisions of the last precetling section, and any person

whoiilfuly gives any false information or particulars for the

purpose of iegistration, shall be liable to a fine not exceeding

iwenty-five pounils or to imprisonment for a periocl not

.*"""di.rg sii months or to both such fine and imprisonurent.

1928

Enquiries as to
cause of death.

t'up. 7.

fssue of burial
permits to be
subject to
the last two
pr.e.qeding
sectrons.

Dutv of
Itoglstrars to
forward annual
returns to
Registrar
General.

Duty of
Reeistrars to
f or"ward weekly
statements to
medical
officers.

Prepalation of
indexes.
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Inspection of
registers, etc.

Certified
copies.

Evidence.

Dutv of
Registrar
Gleneral to
compile annual
summary and
report.

Correction of
euors rn
regist ers.

Access to
documents bv
Slatistician.'

Rules.

(2) Any register, return or index in the custody of the
I-i,egistrar General shall, subject to the Rules, be open to
inspection on payment of the prescribed fee.

(3) The Registrar General shall, orr payment of the
prescribed fee, furnish a certified copy of any entry in any
register or in ar)y retunl in his cltstod.y.

(4) The copy of any entry in any registe_r or returo
certified urltler the hand of the Registrar General shall be
printt faci.e evidence in all courts of the dates ancl facts
therein conta,ined.

24. ft shall be the duty of the Registrar General to
compile, after the close of each ;'ear, e summa,ry of the
births and deaths of such ),ear., and a report on the increase
or decrease of the pcpulation of the Colony and on any special
callses appealing to allect the same.

25. (1) The Registrar General may, subject to the
Rules, cort'ect anv en.or in anv register or intlex.

(2) Correctrous shall be made without erasing the original
errtly, and shall be authenticated by the signature of the
Registrar (:ieneral.

26. The Statistician shall have access at, all reasonable
times to all documerrts Iiept by a Begistrar for the purposes
of this Ordinance, and may require a Registrar to prepare
such staternents of births and deaths anil provide such
information &s may be required for the preparation of
statistical abstracts of births and deaths.

27. The Governor in Council may make Bules with
regard to all or any of the following matters, namely :-

12

Birtlrc and Deaths Registration

(1) The time rvithin which births and
notified and registered;

(2) The place in each registration area
which births and deaths may

1928

deaths nay be

and the hor.rrs at
be notified and

I

l

1

registered ;

(3) The conditions under which anil the mode in r,vhich
registration may be effectecl rvithout personal
attendance ;

l

I

J
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(4) The fonns of all registers, returns, and other docu-
ments required for the purposes of this Ordinance;

(5) The inspection of registers, returns and indexes and
the provision ot certified copies;

The places at rvhich births ancl cleaths occurring on
ships within the territorial waters of the Colony
shall be registered;

The exemption from all or any of the provisions of
this Ordinance of persons of any particular class
or race within an area in which the registration of
births or deaths has been cleclared to be compulsory;

Tire exemption from all or any of the provisions of
this Ordinance of any tlistrict or township u,'ithin an
area in rn'hich the registra,tion of births and deaths
has been declarecl to be compulsory.

(9) Any matter which is by this Ordinance required to
be prescribed;

(10) Generally, for carrying into effeot the provisions of
this Ordinance.

28. The Births and Deaths Registration Ordinance Repeal.
(Chapter 29 of the Revised Edition) is hereby repealed.

1928

(6)

<7)

(8)

I
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No III. l)ruqs ancl Poisons 1928

No. 3 or 1927.

Date of Assonr. [9rr Juun, 1928.]

An Ordinance to Amend the Drugs and Poisons
Ordinance.

f)ato of cPm'
lnencement,

Short title.

Power to
appoint a board
for the Purposet
of thrs
Ordinance'

9th June, 7928.

ENACTED by the Governor of the Colony of Kenya,
wit,h the advice ancl consent of the Legislative Council thereof ,
irs follows :-

1. This Ordinance may be cited as " the Drugs and
Poisons (Amendment) Orclinanee, 1928," and shall be read as
one with the Drugs ancl Poisons Ordinance (Chapter 120 of
tlre Revisecl Edition), hereinafter referrecl to as " the Principal
()rdinance. "

2. Section 8 of the Principal Ordinance is hereby
repea,leil and in lieu thereof shall be r,eacl the following :-

" 8. (1) It shall be lawful for the Governor to
appoint a board for the purposes of this Orilinance which
shall consist of the Director of Medical and Sanitary
Services, who shall be chairman thereof, and such other
persons who shall be either duly qualified medical
practitioners or clruggists licenseil under this Ordinance
as the Governor may from time to time appoint.

(2) The Gov,ernor may revoke appointments to ancl
fill vacancies in the board. Every appoiniment ma.de or
revokecl under this section shall be notified in the Gazetle.

(3) In the absence of the Director of Meilical anrl
Sanitary Services or for any other necessary or reasonablo
cause the senior Government medical offrcer present shall
presirle at any meeting of the board.

(4) The chairman together with two other members
shall form a quorum.

(5) The board shall keep a recorcl of proceedings."

1
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8. Section 11
rt,pealed and in lieu
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liepeal of
section 12
of the Prinr:rpal
Ordinance.

Amendment of
section 13 of
Principal
Ordinance.

Amendment of
Schedule B to
tho Principal
Ordinance.

of the Principal Ordinance is hereby Qualifications
thereof shall bJread the following :-- liti?i'7,'*"*

" 11. No licence to act as a druggist shall be
granteil by the Director of Medical ancl Sanitary Services
io any person unless such person shall saiisfy the board
that he is a duly qualified chemist and druggist in the
United Kingdom of Great Britain, freland or Northern
freland or holds a certificate or diploma of competency
as a chemist or druggist from any college, society, council,
or board reoognised by the Pharmaceutical Society of
Great Britain. "

4. Section 12 of the l,rincipal Ordinanr:e is herebv
repealed.

5. ger.tion 13 of the Principal Ord.inance is hereby
amended by the cleletion of the worals " examination or ".

6. Schedule B to the Principal Ordinance is hereby
repealed and in lieu thereof shall be read the following :-

" Scsoour,p B.

(See Section 5.)

No. ............
DRUGGIST,S IJICENCE.

Wh,ereas ...... of
has satisfied the boarcl appointed f", th; ;;;p;;;i;h;
Drugs and Poisons Ordinance (Chapter 120 of the l_:aws
of l{enya) that he is entitled to be licensed as a druggist
in ihe Colony and Prot,ectorate of Kenya this licence is
hereby granted. to the said ... .. to dispense and sell
drugs and poisons from the .. day of

December, 19......, subject
ancl Poisons Ordinance.

.., .19......, to the 31st day of
to the provisions of the Drugs

Given at, Nairobi this.. ..............dry of

19.......

Director ol
Fee for licence J3. "

Medical and Sanitary Seroices.
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Repeal of
Schedule C to
the Principal
Ordinance.

Amendment of
Schedule D to
the Principal
Ordinance.

7. Scheclule C to the
repealed.

8. Scherlule D to the
a,mended by the deletion of
(ieriificate " and the columns

Principal Ordinance is hereby

Principal Ordinanoe is hereby
the columns heacled " Board

headed " Examination."

the Principal Ordinance is hereby
of the following :-

examination ...

1928

150 00 "

Amendment ol 9. Schedule G to
Schedule .G. , a,mended by the deletion
to the -Hrlnctpal
0rdinance. t. On certificate of
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Appropriation

No. 4 or 1928.

L Public Debt Funderl
II. Rent and Tnterest to H. H. the Sultan of

Zanzibar ...
III. Pensions and Gratuities ..

IV. His Excellency the Governor
V. Conference of East African Governors ...

VI. Secretaria$ and l-regislative Council ...
VIr. Printing and Stationery ...

Carried 'f orruard ... 551,356

1928

An Ordinance to Apply a Sum of Money for the
Service of the Year onding the glst day of
December, 1928.

ENACTED by the Governor of the ih:,Tx;';t;1,, 
Dato of Assent'

the advice and consent of the Legislative Council thereof,
as follows :-

1.. This Ordinance may be cited as " the Appropriation Sh,rt rirle
Ordinance, 1928. "

2. The Public Beyenue for the year 1928, and other funds pu61;.
of the Colony and Protectorate of Iienya, are hereby charged Revenue

towards the service of the year ending the thirty-fiist day'o, 
charged'

December, one thousand nine hundred and twenty-eighi, with
a sum of two million eight hundred and forty thousand, one
hundred and ninety-seven pounds.

8. The nroney granted by this Ordinance shall be applied
for the purposes and services expressecl in the Schedule
annexed hereto.

4. The Treasurer of the Colony and Protectorate of
Kenya is hereby autborisetl and required from time to time
upon the warrant or order of the Governor to pay out of the
revenue ancl other funds of the Colony and Protectorate of
Iienya, for the several services specified in the Schedule, the
said sum of two million eight hundred and forty.thousand, one
hundred and ninety-seven pounds, which will come in course
of payment during ghe year ending on the thilty-first day of
I)ecember, one thousand nine hundred and twenty-eight.

SCHEDUIJE.

Applicrttion
of money
granted.

Treasurer's
authority for
payrnent.

c
365,000

16,000
96,000
L6,574
L,750

18,305
37,727
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Adnrinistration
Administratio
Statistics and

18

Appropriution

Brou.gh,t lorward ...

n, ExtraordinarSr
Research

1928

*,
551,356
271,678

1,050
21,667
24,910
44,859
17,977
28,249
5,273

10,340
149,964

165
45,199

204,801
1,800

L58,241
10,305

115,380
6,000

151.189
13,430

l44,4LB
1,350

37 ,7 55
10,586
37,975

5,797
32(:

56,25,6

207,554
735,70i
193,004
170,65r

6,101)

YIlI.
VIIIa.

rx.
x.

xr.
xII.

xIIr.
xr\r.
x\r.

XVI.
XVIa.

xvII.
XVIII.
XVIIIa.

xrx.
XIXa.
xx.
XXa.

xxl.
XXIa.

xxII.
XXIIa.

xxIIr.
XXIV.
xxv.

XXVI.
XXVfa.

xxvII.
xxv[r.

xxlx.
xxx.

XXXI.
xxxII.

Treasury
Customs Departrnent
Audit Depaltment ...
Judicial Depariment
Registrar General's Department
I-regal Department
Police
Poiice,
Prisons

Extra,ordinary

Nfedipal Department
Medical, Extraordinary
Eclucation
Education, Extraordinary
Military
Militarv, Extraordinary
Post Office antl Telegraphs
Post Office and Telegraphs, Extraordinary
Agricultural Department ...
Agricultural Department, Extraordinary
Forest Department .

Game Department .

Survey and Registration Deparfment
Government Coast Agency
Government Coast Agency, Extraordinary
I\[i scellaneous Services
Interest
Public Works Department .

Public lMorks, Recurrent ...
Public'Works, Extra,ordinary
Trade Information ancl Publicitv Bureau

'l'otal ... J2,840,197
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dry

[9rr JuNs, 1928.]
An Ordinance to provide a New Designation forthe Officer hitherto styled ,, Dlirector of

Ys " or "r:;,i:',i;;;;'"" survovs'"

. . E_NACTED by jhe Governor of the Colony of Kenya,
with the advice and consent of the r-regislaiive council thereof .
as follows :-

l. This Ordinance may be cited as ,, the Surveyor
General's Orclinarrce, 1928."

2. Whele in any Orclinance, rule, order, notice, contract
or other document the designation ,, Director of Surveys ,'
or " Director of l-la,d Surveys " occurs, it shall be reai as
though the designation " Surveyor General', had been sub_
stituted therefor.

19

Suroegor Genenil

No. 5 or 1928.

This Ordinance shall have effeci fronr the first
January, 1928.

1928

Dato of com.
mencement.

Short title.

Change of title.

Dete of
commencement.

3.
of
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Loan and Inscribed Stock

No 6 or 1928.

r928

Date of AssenL. [9ru JuNn, 1928.]

An Ordinance to Amend the General Loan and
Inscribed Stock Ordinance.

Date of com-
mencement.

Short title.

Cesser of
sinking fund
contributions.

9th June,7928.

ENACTED by the Governor of the Colony of I(enya.
with the advice ancl consent of the I-,egislative Council thereof .

as follows :-

1. This Ordinance may be citetl as " the General l-loan
and fnscribed Stock (Amendment) Ordinance, 1928," ancl shall
be read as one with the General I:oan and Inscribetl Stock
Ordinance (Chapter 46 of the Revised Edition), hereinafter
referred to as " the Principal Ordinance."

2. Notwithstanrling anything to the contrary contained
in the Principal Orclinance, if at any time the trustees of the
sinking fund of any loan issueil or to be issued under the
provision of the saicl Orclinance (other than a debenture loan
recleemable by annual drawings or by purchase in the market)
are satisfied that the value of the fund will be sufficient with
further accumulations of interest but without further paymeuts
of contributions to enable the loan to be redeemed oirt of the
proceeds of the sinking funtl when the same shall fall due to
be redeemecl, the Governor may with the approval of the
Secretary of State suspend further payments of contributions to
the said sinking fund : Provided always that contributions to
the sinking fund shall be recommencod if the trustees shall at'

any time inform the Governor that it is necessary.
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Reoiscd Eclition ol Laws

No. 7 or' 1928.

2. Sub-section (1) of section g of the Principle Ordinance
is hereby repealed and the following sub-section is substituted
therefor:-

" (1) There shall be issuecl, as supplementary to the
revised edilion of the Ordinances, a volume or volumes
containing all such local Orclers in Council, Proclamations,
Rules and Regulations in force on the thirty-first day of
December, 1926, as appear to the Commissioners to be
of sufficient importance to be included."

3. f$e Principal Orclinance is hereby amended by adding
thereto'immediately after section g ihe following section:-

" 9e. (1) Each volume of every copy of the
supplementary volume or volumes to the revised edition
of the Ordinances when printed shall be impressed on the
title-page thereof with the Public Seal of the Colony ; and
on sone convenient day thereafter the Governor shall by
a proclama,tion published in the Gazette notify that the
copies of the supplementary volume or volumes to the
revised edition of the Ordinances has or have been duly
impressed as aforesaid, ancl is or are ready for issue at
the Ser:retariat.

tg28

[9ru JuNo, 1928 J Date of Assent'

An Ordin&nce to Amend the Revised Edition of
the Laws Ordinance.

9th, June,7928. Date of com-
mencentent.

ENACTED by the Governor of the Colony of Iienya,
with the advice and consent of the Legislative Council thereof ,
as follows :-

1. This Ordinance may be cited as " the Revised Bdition dhort title.
of the Laws (Amendment) Ordinance, 1928," and shall be read
as one with the Revised Edition of the l-raws Ordinance,
hereinafter referred to as " the Principle Ordinance."

Revision of
subsidiarv
legislatioir up
to 1926.

Bringing into
force subsidiarv
legislation.
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Reoi,sed Edition ol Lauts r92&No. Vff.

Yalidity of
subsidiary
legislation.

. (?) fmmediately on the publication of the proclama-
tion the supplementary volume or volumes to the revised
edition of the Ordinances shall, subject to the provisions
of section 9, become and be fi.ithout any question, jn
all courts of justice and for all purposes whaisoever, the
sole authentic edition of the local Orders in Council ,
Proclamations, Rules and Regulations in force on the
thirty-first day of December, 1926.,,
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'Ertradition

No. B or 1928.

1928

[9rr JuNn' 1928'] 
Dare of Assenr

An Ordinanco to Provide for the more Convenient
Administration of the Extradition Acts, I87O
and 1878.

WIIEREAS by ihe Act of the Imperial Parliament known Preamble

as the Extradition Act, 1870, it is amongst other things 53 anrl 34

enacted that the said Act, when applied hy Order in Council , t'ict', c'52

shall, unless it is otherwise provided by such Order, extend
to every British possession, but wiih the following among other
nrodifications, namely :-

No warrant of a Secretary of State shall be required, and
all porvers vested in, or acts authorised or required
to be done under the said Act by the Police
Magistrates ancl the Secretary of State, or either of
them, in relation to the surrender of a fugitive
criminal, may be done by the Governor of the British
possession alone;

and any prison in the British possession may
for a prison in Micldlesex :

AND WIIEII,EAS by the said Act it
that :-

If by any law or Ordinance macle before or after the
passing of the said Act by the legislature of any
British possession, provision is made for carrying
into effect, within such possession, the surreniler of
fugitive criminals who are in, or suspected of being
in, such British possession, IIis Majesty may, by the
Order in Council applying the said Act in the ca,se

of any foreign State, or by any subsequent order,
either

Suspend the operation, within any such British possession,

of the said Act, or of any part thereof, so far as it
relates to such foleign State, ancl so long as such

law or Ordinance continues in force there, and no

longer;
Or direct that such law or Orilinance, or anY part thereof,

shall have effect in such British possession, with or
without motlifications ancl alterations, as if it were

I)art (.)f the sai,l Act.

be substituterl

is also enacted
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36 and 3i
Vict., c.6O

Short titlc.

Powers of
nragistrato in
relat,ion to
extradition
under the
Imperial Actr.

Suspending
clause-
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AND WHEITEAS by another Act of the Imperial
Parliament known as the Extradition Act, 1BZB, it is en^acted
that the said Act shall be construed as one with the Extradition
Act, 1870, and that the said two Acts may be cited together
as the Extradition Acts, 1870 and 1871J :

AND WHEII,EAS it is expedient to provide for the more
conve,ient administration within the colony of r(enya of the
Extradition Acts, 1870 and 1828, by conferring o, Migistrates
the ]ike powers and authorities in 

'elation 
to the surrinder of

fugitive criminals as are by the said Acts vested in police
Magistrates and Justices of the peace ur the United Kingdom :

BE IT THEREFORE ENACTED by the Governor ofthe Colony of Kenya, with the aclvice and corsent of the
Legislative Council ther.eof, as follows :-

Interpretrtion 2. In this Ordinance the term " Colony ', shall not
include the Protectorate of Kenya.

1. This Ordinance ma,y be cited as ,,the Extradition
Ordinance, 1928."

8. All powers vested in, and acts authorised or requirecl
to be done by, a Police Nlagistrate or any Justice of the p"*"u
in relation to the surrender of fugitive criminals in the unitecl
Iiingdom, under the Extradition Acts, 1820 and 1878, are

hereby vested in, and may in the Colony be exercised and done
by, any magistrate holding a subordinate court of the first
class in relation to the surrender of fugitive criminals uncrer
the said Acts.

4. this Orainance shall not corne into operation until
His Majesty'shall by Order in Council direct that this
Ordinance shall have effect within the Colony as if it were
part of the Extradition Act, 1870, but this Ordinance shall
thereafter come into operation as soon as such Oriler in Council
shall have been publicly made knorvn in the Colony.
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Fugitioe Criminals

No. 9 op 1928.

1928

Date of Assent,

Dato of com-
mencement,.

Short title.

Principal
Ordinance
only applies
to Protectorato
of Konya.

[9ru Juun, 1928.]

An Ordinanee to Amend the Fugitive Criminals
Surrender Ordinauce.

9th, June,7928.

ENACTED by .the Governor of the Colony of Kenya,
lvith the advice and consent of the I-,egislative Council thereof ,

as follows :-

1. This Ordinance may be cited as " the Fugitive
Criminals Surrender (Amendment) Ordinance, 1928," and

shall be read as one with the Fugitive Criminals Surrender
Ordinance (Chapter 11 of the Revised Edition), hereinafter
referred to as " the Principal Ordinance."

2. The Principal Ordinance is hereby ameudetl by adding
immediately after section 1 thereof the following new

section :-
" 1e. This Ordinance applies only to the Protectorate

of I{enya."

3. The Principal Ordinance is hereb.y f urtlrer amended " Protectorate "
by rleleting the woid " Colony " wherevei it occurs anrl by :IBji:*"* r"'
substituting therefor the word " Protectorale." 

S"l..:*,#it
Ordinance.
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Datc of Assent.

Date of com-
moncement-

Short title.

Interpretation.

Liability to
account, for
possession of
produce in
certain cases.

No. l0 oF 1928.

[9rn JuNo, 1928.]

An Ordinance to Amend the Stock and Produce
Theft Ordinance,

9th June, 7928.

ENACTED by the Governor of the Colony of l(enya,
rvith the aclvice and consent of tlie Legislative Council thereof
as follows :-

1. This Ordinance may be cited ag " the Stock and
Irroduce Theft (Amendrnent) Ordinance, 1928," and shall be
reail as one with the Stock ancl Pncduce Theft Ordinance
(Chapter 79 of the Revisecl Edition), hereinafter referrecl to as
" the Principal Ordinance."

2. In this Ordinance, unless the context otherwise
i equiret :-

" Stock," in addition to the animals included in the
definition of stock in section 2 of the principatr
Ordinance, includes the meat, hide, skin or any part
of any stock;

" Produce " includes milk, eggs, fruit, tea, maize', colfee
beans, coffee berries anal any other article whatever
procluced or derived from agricultural or horticultural
operations which the (iovernor in Council may from
time to time by proclamation cleclare to be produce:

" Sell " includes barter or exahange;
" Proclaimed district " means any area to which sections

4 and 5, or either of them, of this Ordinance may
from time to time be applied by the Governor in
Council by proclamation.

8. (1) If any person is founcl in possession of produce
on any farm or in the immediate vicinity thereof under cir-
cumstances which may reasonably lead to the belief that such
produce has been stolen, such person shall be deomecl to have
siolen th,e same and shall, unless he proves affirmatively (the
onus being on hin) that the possession was lawful, be liable
to the penalties prescribed by section 3 of ihe Principal
Orclinance.
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(2) ft shall be lawful for the owner or manager of any
farrn to apprehend and detain, without a warrant, any person
found in possession of any proddce upon such farm or in the
immediate vicinity thereof which such owner or manager may
have reasonable cause to suspect to have been stolen oi unlaw-
fully obtained from such farm:

Provided that any person apprehenc,led under this sub-
section shall, with all practicable speed, be either ha,ded over
to a police officer or brought before a magistrate to be clealt
with according to law.

4. If any stock is found in the possession or on the
premises of any person in a proclaimed district in circum_
stances which nray reasonably leacl to the belief that such
stock has been stolen, such person shall be deemed to have
stolen the same and shall, unless he proves affirnratively (the
onus being on him) that the possession was lawful, be liable
t_o the penalties prescribed by section B of the principal
Ordinance.

5. It shall not be lawful for any person to sell or delivel
any stock or produce in a pr.oclainred'district between sunset
and sunrise, ancl any pelson so doing and any per'son buying
or taking delivery of any stock or produce which is sold in
contravention of this section shall be liable to a fine not
exceeding five pounds or to imprisonment of either descriptio.
for a periocl not, exceeding six months or to both such fine
and imprisonmeut :

Provided that this section shall not apply to the registerecl
holder of agricultural lancl within the p*cclaimed districi u,de.
grant or lease from the Crown or to his duly authorised agent
in respect of stock or produce raised on such land or to the
purchaser thereof.

r928
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6. All offences untler this ordinance shall be cog.izabre offences
to the police. ff-$ffi?lj:
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Date of Assent. [22uo JuNu, 1928.]

An Ordinance to Alter the Time within the Colony
and Protectorate of Kenya.

30th, Jurue, 7928.

IINACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof ,

as follows :-

I. This Ordiuance may be cited as " the Alteration of
Time Ordinance, 1928."

Alteration of 2. At ancl after midnight ou the 30th day of June, 1928,
local time' time within the Colony and Protectorate shall be deemed to

be and shall be three hours fast on Greenwich mean time.
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No. 12 or 1928

Znd July, 7928.

WHEREAS, in view of the responsibiiity resting upon
the European inhabitants of the Colony for the ilefence tbereof
and for the proiection of life antl property iherein, it is
desirable that special provision be marle to enable sucir

inhabitants promptly and efficiently to perform, when called
upon, the duty of maintaining law ancl oriler incumbent upon

them uniler the common law:

AND WHEREAS for the above purpose it is necessarv
that all able-botlied British subjects of European origin or
descent should be enrolled ancl organiseil, arrcl that vouth.
before reaching manhood. should be adequately trained :

BE IT THEREFORE ENACTED by tl.re Governor of
the Colony of Kenya, with the advice and consent of the
Legislative Council thereof , as follows :-

PART I.
Esranr,rsnlrgNT, ORGANrsarroN ANn AolrrNrsrRATIoN

on DnrinNcu Foncp.

1. This Ordinance may be citecl as " tl'e Defence Force
Orclinance, 7927," and shall come into operation on such date
as the Governor may by notice in the Gaz,ette appcint.

2. There shall be established a Force to be known as the
Kenya Cclony Defence Force (her'einafter referred to as " the
Defence Force ") which shall be under the supreme commantl
of the Governor, and the members of which shall be liable to
render general military service in any part of the Colony for
the defence thereof or any part thereof or for the protection
of life and property therein.
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9."R1i!1ti* 8. (1) TtreoI uelenco
f,'orce. Commandant of

for the discipline

Ccntral Defence 4. (1)
Committee. uommlttee

from each

Governor shall appoint an officer to be
the Defence Force, who shall be responsible
and efficiency of the Defence Force.

(2\ 'Ihe Governor shall appoint a, permanent hearlqud,rters
staff which shall consist of a staff offrcer and such other ranks
as the Governor may deem expedient.

(3) The headquarters of the Defence trorce shall be at
Nairobi.

Central Sub-
Committeo.

Dcfence tr'orce
Districts.

'I'he Governor shall appoint a C,entral Defenco
consisting of the Commanclant and one delegaie
Defence Force District.

(2) The Central Defence Committee shall perform such
functions and shall execute such powers ancl duties as may be
prescribed bv this Ordinance or by anv Regulations made
hereunder.

(3) It shall b,e lawful for the Governor to appoint a
Central Sub-Committee, consisting of the Commandant anrl
three other members of the Central Defence Committee, for
the performance of such functions and the execution of such
powers and duties as may be delegatecl to the Sub-Committee
by th-z Central Defence Committee.

5. (1) For the purposes of this Ordinance the Governor
shall divide the Colony into districts to be knov'n as Defence
Force Districts, ancl shall designate the same respectively by
such names as he may think fit : Provided that the Governoi
may at any time alter or abolish such districts or designations
and may appoint others in place thereof respectively.

(2) Each Defence X'orce District shall, in accordance
with the provisions of this Ordinance and of any Regulatious
made hereunder, b,e organised as far as possible so as to
constitute units complete for service in the fiekl , inclucling
Supply, Transport, Meclical and Veterinary Services, and shall
hold its own stock of reserve arms and ammunition, and shall
have its own first and secontl line Transport allocatecl to it.
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6. (1) The Governor shall appoint in each Defenoe Force
District a Local Defence Committee which shall include the
District or Resident Commissioners of any areas included in
such Defence Force District anil such other persons as the
Governor, on the recommendation of the members of the
Force in such District, may approve.

(2) The Governor shall, after consultation with the Local
Defence Committ,ee, appoint in each Defence Force District
a District Commanclant and such Section Commanclers as he
may deem expeclient. Each District Commanclant shall
en officio be a member of the L.,ocal Defence Conrmittee for
the district in which he is appointed.

(3) The District Commandant, Section Commanilers and
Local Defence Committee shall respectivety perform such
functions and shall execute such powers and duiies as may be
prescribecl by this Ordinance or by any Regulations made
hereuncler.

7. (1) Each Local Defence Cornmittee shall draw up a

scheme of defence for its district, inclucling the selection of
rallying points, the establishment of defensive posts anil the
arrangement of a system for the collection anri use of available
supplies ancl transport during such period as the Defence
Force or any portion thereof shall be called out on active
service.

(?) Ilach Local Defence Committee shall also collect
such topographical ancl other information as it may consicler
necessary or expedient. Any such topographical information
shall be inserted in the existing' maps of the Defence Force
District so that the sarne shail at all times be kept up to date.

(3) The Local Defence Committee shall from time to
time sencl cluplicate reports on all or any of the foregoing
matters to the Staff Officer of the Defenc,e Force.

1928

District
organisation.

Duties of Locsl
Dcfence
Committcc.

8. The Governor may at any time dispense with the po*"" of
services of any officer or member of the Defence Force or sf Governor to

any membe. of tt 
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Central or I-rocal Defence Committees. d-ispens-e with
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9. The Governor may, for all or any of the purpose$
of this Ordinance, delegate all or any of his functions, polr'erg
and duties under this Ordinance to such person or persons asl

he may deem expedient.

PART II.

CoxgrrrurroN aND ENnor,urNr oF DEFEN0E Foncs.

Division or lO. Xfembers of the Defence Force shall be divided into
ffl"t?J"X'""' the following classes, namely:-

Class I.-Persons who have attained the age of eighteen
years and have not attainecl the age of thirty
years ;

Class ll.-Persons who have attained the age of thirtv
years ancl have not attained the age of fortv
years;

Class Ill.-Persons who have attained the
years and hav,e not attainetl the
years:

age of
age of

forty
fiftv

CompulsorY
enroiment r.lt

male Ilritish
subiects
bet'ivoen thc
ages of 18 and
50 years

Class lV.--Persons who have attained the age of fifty
veaT8.

11. (1) Subject to the provisions of this Ordinance, every
male British subj,ect, both of whose parents are of European
origin or descent, who has attained the age of eighteen vears
anrl has not attained the age of fifty years, ancl who is
ordinarily.resident in the Colonv, shall attend at the offiee of
the District or Resident Commissioner of his administrative
district within one month after the commencement of thie
Ordinance or within one month of attaining the age of
eighteen years or becoming so resident as aforesaid, as the case
may be, pnd shall enrol himself as a member of the Defence
Force in tbe Class appropriate to his age, and if any such
person shall fail so to enrol himself he shall be deemed to be
enrolled as a member of th,e Defenee X'orce.
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(2) Any male British subject, both of whose parents are
of European origin or descent who has attained the age of
fifty years may volunteer to serve in the Defence Force, ancl
in such case such person shall attend at the office of the
District or Resident Commissioner of his aclministrative
district and shall enrol himself as a member of Class IV of
the Defence Force.

(3) Subject to the permission of the Governor, any male
person, not being a British subject but otl-rerwise qualified in
regard to age anil origin or descent. may volnnteer to serve in
the Defence Force, and in such case snch person shall attend
at the office of the District or Resident Commissioner as
aforesaid, anil shall enrol himself as a member of the Defence
Force in the Class appropriate to his age.

(4) Notwithstaniling anything in this section contained,
nrembers of the \{eclical ancl Veterinary professions in actual
practice shall only be enrolled or deemeil to be enrolled and
Iiable to serve in their professional capacity.

L2. Notwithstanding anything in the last preceding
section contained, any person liable to be enrolled ancl to serve
irr tlre Defence Force or who volunteers for service therein
may, with the permission of the District Commandant of the
Defence Force District in which he orclinarilv resides, eleet to
enrol himself as a member of an.y Class preceding the Cta.ls
apnropriate to his age: Provided that upon such enrolrnent
such person shall be liable to perform all the duties and rhall
be subject to all the obligations imposed bv bhis C)rdinance
and by any Regulations made trereunder upon the nrember.
of the Class in which he is so enrolled.

18. (1) All persons wlro are certified under the hand of a
Meclical Officer to be medically unfit for service under this
Ordinance by reason of bodily or mental infirrrriry cr unlitrrress
rhall be exempt from enrolment and service in the l)efenee
Force.

(2) The Governor in Council may by orrler exempt any
person or any class of persons from all or any of the obligations
imposed by this Ordinance or by any Regulations made here-
uncler.

19s8
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14. (1) The District or Resident Comurissioner (herein-
after referred to as " the officer in charge ") of each
administrative district shall, within trvo rnonths af ler the
commencement of this Ordinance, and during the month of
January in each succeeding year, prepare a list, in the Form
given in the Schedule to this Ordinance, containing the narnes
of all persons in his district rvho are liable for enrolrnent and
service or who volunteer for service under the provisions of
this Ordinance.

(2) Wlren such list has been preparerl the officer in
charge shall cause a copy thereof to be affixed in a conspicuous
manner at his office and court-house. ancl shall cause a notice
to be inserted in at least one newspaper of tlre rlay on which
and the place at which he will hokl a court for the purpose
of hearing objections to such list, wtrich day shall not be
earlier than two weeks nor later than four weeks (unless for
special reason) after the date on which the copy of such list
was affixeal as aforesaicl.

(3) Uporr the day and at the place so notified the offieer
in charge shall holcl a court, and shall, on clue proof by the
oath of such persons as he shall see fit to examine or by
statutory declaration or affidavit, correct all errors in such list,
either by adding thereto the names of pereons liable to
enrolment and service or by striking out the names of persona
who claim to be exempt. Such court may be adjourned from
day to day until all questions as to the correctness of the list
have been determined. The decision of the officer in charge
upon any question arising in regard to the correction of the list
shall be subject to appeal to the Court of a First Class
N{agistrate.

(1) As soon as all questions as to the correctness of the
list have been cletermined as aforesaid, the offrcer in charge
shall forthwith transmit such corrected. Iist to the Staff Officer
of the Defence Force.

Change of - 15. Any member of the Defence Force who leaves one

il:f;:ff "T 
Defence Forte District to resirle in another Defence X'orce

Dcfenec F'^rcc. District shall forthwiih notify the District Cornmandant of
eaclr srrch District.
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PART III.
ARlls, Alruuxrrrou,l,No ltreurpurxr.

16. Such rifles, ammnnition trnd equipmerrt as mav b, Governrnent to
prescribed shall be proviiled by the Government for memburl flt'u" "'o*
of the Defence Force, and will be issued in accordance with amm,nition.

the Regulations to be made nncler this Ordinance.

L7. Every member of the Defence Force in possessioD Duries cf
of a, Government rifle, ammunition and equipment as herein- ruTlo*i"'"before provitled shall be responsible for the same anil fs1 d-o';.n-ent
keeping the same in a good ancl efficient condition, ancl shall rifles, etc'

be liable for any loss of or clamage to such rifle, ammunition
o;" equipment, dtre to his act, neglect, or default.

I'ART IV.

Ttt,ilrlli.rc.

18. (1) Subject to the provisious of section 2r), er r)I.! rrarnrng.
member of the Defence Force shall in each yeal. undergo tt.rc,

course of training prescni;eci for the Class in which lre is
enrolled : Pro.;:decl that the annual course of training shall not
exceed._

(o) in the case of Class I, a period of one hundred hours
in the aggregate;

(b) in the case of Classes II, ItI and IV, a periotl of
twelve hours in the aggregate.

(9) The time occupietl in proceeding to or returning from
a camp or place of assembly or instruction slrall not be
reckoned as part of the prescribed period of training.

19. Any member of the Defence Force may be required, Mu.sketry
as part of his anuual course of training, to fire such musketry rratnrnr'

course as may be prescribed.

20. (1) A District Commantlant may, in his discretion. Powerr ol
exempt any member of his unit from the performance of rh; :.Jr"#["i] 

i"
whole or a,ny part of his compulsory training under the ;'a6 training.

last preceding sections.

(2) A District Commanclant may, in his rliscretion,
authorise any member of his unit to fire his musketry course
on any military or police range : Provided that in such case
such member shall obtrin a certificate of efllciency signecl by a
European l\tilitary or Police Officer.
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21. The date and place for ,every collrse of training and

every musketry course shall be notified bv the Stafr Officer,
and notice of such date and place published in the Defenee
Force Orilers anal affixetl in a conspicuous manner lt the office

of the District Commantlant of each Defence Force District
shall be sufficient notice to every member of the Defence Force
residing in such District.

22. If any member of the Defence Force shall without
reasonable cause or excuse, after due publication of the notice
prescribed by the last precetling section, fail to attend
at the place mentioned in such notioe for the purpose

of undergoing the prescribed course of training or of firing the
prescribecl musketry course, or shall fail to complete

such courses or either of them. then and in any such case

such member shall be liable, on conviction before n, Magistrate
o{ the First or Second Class, to a fine not exceeding five pounds

or to imprisonment of either description for a term not

exceeding one month or to both such fine and imprisonment :

Provideil that no such coDviction shall be ileemed i;r e-remPt

the person convicted f rom all or anv of his duties anil

obligations nnder this Ordinance or any Regulations ma'le

hereuniler.

PART V.

MostLtzerroN.

23. (1) Wltenever in the opinion of the Governor it shall

be necessary for the defence of the Colony or any part ttrereof

or for the protection of life and property therein, the Governnr

may, by proclamation, call out antl mobilize the Defence Force,

o..o"1.l part or parts thereof as he mrv deem necessary' for

lctive service :

Provided that a proclamation under this sub-section ma.y

caU out the members of anv one or more of the Classes

mentioned in section 10 of this Ortlinance, but so thai the

rnemb,ers enrolleil in any Class shall not be callecl out until
the members enrollecl in every preceding class have been called

out:
Provided, further, that the Governor may bv strch

proclamation, in lieu of calling out and mobilizing the Defence

For"" or any part thereof as aforesaid, order the Defence Force,

or such part or parts thereof as he may deem necessary' 
''o

hold itself in reatliness for immerliate mobilization.



(2\ In the case of sudden and imminent clanger in anv Powcr of

administrative rlistrict, when ir is not possible to Lbtain rh" :f,T:ll'll':Tri
authority of the Governor without undue delay, the civil officer outlefencc

in charge of such ilistrict may, for the defence of the district
or &ny part ther,eof or for the protection of life anil property
therein, by proclamation in the name of the Governor call
out the members of the Defence Force resident in such
,district, but in such case such officer shall forthwith report
to the Governor such calling out ancl any subsequent step
taken by him.
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24. IVlembers of the Defence Force shall, when they
are on active service or when called out under the last preceding
section or when ordered to hold themselves in readiness for
mobilization under the second proviso to section 23 (1), be
subject to the provisions of the Army Act and all Acts
amending or substituted for the sa,me, but so that the
Regulations under section 31 hereof may prescribe that any
provisions of those Acts shall not apply to the Defence Force :

Provided that-
(o) the words " the Defence Force " shall be read therein

for the worcls " Regular Forces ", the words
" member of the Defence Force " for the words
" officer or soldier ", as the case may be, and the
rvord " Governor " for the words " His Majesty "
and " Secretary of State ";

(b) no sentence of a court-martial upon the trial of a
member of the Defence Force shall be carried irrto
execution unless confirmed by the Governor or such
officer as he may appoint on his behalf.

25. On the mobilization of the whole or any part of the
Defence Force for active service, every resident (whether he
shall or shall not himself be a member of the Defence Force)
shall be liable to provide any transport and supplies in his
possession if so required; and any person who, without reason-
able cause or excuse, shall fail to comply with the require-
ments of this section shall be liabl,e, on conviction before r
Magistrate of the First or Seconil Class, to a fine not exceeding
one hundred pounds or to imprisonmenf of either ilescription
for any term not exceeding six months or to both such fine
and imprisonment.

r928
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26. No member of the Defence Irorce shall be liable to
be called out for ceremonial parades or for any purpose other
than as provided in this Ordinance.

27. Aoy member of the Defence Force who, after
publication of any proclama.tion mentionecl in section 23, shall
without reasonable cause or excuse fail to att,end for service
rrr duty on any occasion, or shall absent himself without the
permission of some competent authority, or Ehall refuse or
neglect to obey any lawful commancl of his superior offieer,
shall be liable, on conviction before a l\fagistrate of the First
or Second Class, to a fine not exceeding one hundred pountlB
or to imprisonment of either description for a term not
exceeding six months or to both such fine and imprisonment :

Provided always that no such conviction shall be deenrecl
to exempt the person convicted from service or from any
future liability to serve under the provisions of this Orilinance-

PAIIT VI.

Nft scrr,r,axrious' PnovrsroNts.

28. The provisions of this Ordinance shall not apply to
any member of the Defence Force during his temporar"y
absence from the Colony.

29. Nothing in this Ordinance contained shall be deeurerl
to prevent any member of the Defence Force frorn volunteering
to serve in any of IIis Majestv's Regular or other Forces.

80. (1) In the case of anv member of the Defence Force
who shall be temporarily or permanently clisabled ltv reason
of any wouncl or injurv receiveal or sickness contracl,ed by him
when on service as provided in section 23, the Governor may
awaril to such member such gratuity or yearly pension as to
him may seem fit, but, except with the sanction of the
Legislative Council, no such graiuity shall exceed two huntlretl
and fifty pounds and no such pension shall exceeal one hunclretl
pounds per annum.

(2) The Governor may assign to the widow or family of
any such member who,may be killetl in action or on service as
provicled in section 23 a pension or allowance not exceeiling
one hundred pounds per annum.
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(3) No pension or gratuity payable uniler this Orrlinance
shall be assignable or transferable, nor shall the sa,me be
attached, arrested or levied upon for or in respect of any ilebt
or claim due by the rccipient thereof or his wife.

81. The Governor in Council may from tim,e to time pg1rysy to maka
rnake provision by Regulations for all or any of the following llegutetiou.
matters, that is to say-

(a) the general government, iliscipline, training and
management of the Defence Force;

tb) the establishment <-lf corps and other units of rhe
Defence Force und the various divisions, branches,
grirrles, numerical establishment, ranks and appornt-
rnents therein ;

(r') tL:u a[Len(ltnce ilt drills, inspecti()ns, classes al)_-
courses oI instruction of members of the Defer,ce
Force, and the examination r;f menrbers of the
Defence Force as to proficiency in military profee-
siona! subjects, and the granting of certificates of
proficiency in military professional subjeos;

irll the appointurent to, senit-rrity of, promotion in and
tenure of commissioned or non-commissioned ranks
in the Defence Force;

k) tlte leirve of absence, suspension, reduction and
discharge of members of the Defence Force :

U) the condition as to physical fitness for service in the
various branches of the Defence Force;

(f) tl:e fixing of the rates of pa-v and allowances ancl
issue of rations :.r members of tbe Defence Force
rvhen callecl out under section 23 of this Ordinance ;

(h) the enrolment of all persons Iiable for service in the
Defence Force;

(r) the convening, composition, procedure and power of
boards of officers and courts of inquiry;

(j) the payment of compensation to widows and families
of members of the Defence Force as provideil in
section 30 of this Ordinance;

(k) the requisitioning of means of conveyance ancl trans-
port for service with the Defence Force rvhen called
out uncler section 23 of this Crdinance ;

(l) the conveyanoe by rail or road of members of the
Defenco X'orce anil their translrcrt and equipment
when travelling on duty;
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(rm.) the requisitioning of goods, provisions, supplies antl

accommodation for rnembers of the Defence Force
when called out under section 23 of this Ordinance ;

(rz) the issue and care of arms, accoutrements, ammuni-
tion, supplies, animals and transport, clothing and
e'quipment for the Defence Force ;

(o) the compiling of registers of transport antl the rluties
of members of the Defence Force in connection
therewith;

(p) the establishment anrl conduct of camp, regiruental, or
district institutions for providing recreation and
refreshment to members of tl-re Defence -B'orce ;

(q) the returns, books, forms, and correspondence relating
to the Defence Force;

tr) all matters which are by this Orrlinance requirecl or
permitteil to be prescribeil, or which are necessary
or convenient to be prescribed, for secrrring the
discipline and good management of the Defence
Iforce, or for the carrying out and giving effeet bo

the provisions of this Ordinance.
Such Regulations may provide as a penalty in respect of

lny breach thereof il fine not exceeiling fifty pounds whicb
nrry be recovered in anv court of competent jurisdiction at
the instance of the District Commandant of the l)efence Force
l)istrict in which the person infringing the same resides

$CH I'lDI-rIJ}J.
llrrirstHertOrr LfSf.

.{.drrrinistrative District
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[2No Jur,v, 1928.] Date of Assent.

An Ordinance to Supp1y a Further Sum of Money
for the Service of the Year Endod 31st
December, 1927.

Znd Julg, 1928.

ENACTED by the Governor of the Colony of Kenya,
with the atlvice and consent of the I-.,egislative Council thereof ,

as follows :-

4. The Treasurer of the Colony and Protectorate of
Kenya is hereby given authority for having paid out of the
Revenue and other funds of the Colony and Protectorate of
Kenya, for the several services specifiecl in the schedule, the
said sum of ninety-two thousand eight hundrecl and thirty-three
pounds, seventeen shillings and nine cents, which have come
in course of payment during the period lst January to
31st December, 1927.

Treasurer's
authority for
payment.

1. This Ordinance may be cited as " The Supplemen- Shoru title.

r:ry Appropriation Orclinance, 1928."

2. The Public Iievenue for the perioci lst January to Public

31st December, L927, ancl other funcls of the Colony ana fli"tl"f
1':'otectorate of Kenya are hereby charged towards the service

ci the period 1st January to 31st December, 1927, with a

further sum of nrnety-two thousand eight hundred and thirty-
three pounds, seventeen shillings and nine cents, in addition
to the sums provided by the Appropriation Ordinance No. 32

cf 1926.

8. The money granted by this Orclinance shall be Application,of 
,

applied to the porpo." and services expressed in the schedule monev grante'J'

annexed hereto.
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SCIIEDUIJE.
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No, of Head.

IV
vII
VIIa

IX
XI

xIIr
xrv
XV

XXIa

XXIIa

xxrv
xxv

xxvl
xxrx
xxxl

His Excellency the Governor
Official Gazelte and Printing
Official Gazette and Printing,

Extraordinary
Treasury
Port and Marine Department
Judicial Depaltment
Iiegistrar General's Department
I-.iegal Department ...
Post Office and Telegraphs, Extra-

ordinary
Agricultural Department, li:lbra-

ordinaly ...
Game Department
Land Department ...
Miscellaneous Services
Public Works Recurreril ...
'Irade fnformation and Publieitv

Bureau

s
2,L32
9,482

3,790
1,024

60
1,100

692
652

1,795

739
7,502

42L
59,656
9,803

S. Cts.

619
13 16

072

14 79
854
I Al
769
4$6
I 3(1.

208
16S
79L

1,4 83
18 77

s92,833 L7 09



No. XIY.

43

Publi,c Trustee's

No. 14 or 1928.

1928

[2No Jur,v, 1028.] I)are of Assent-

An Ordina,nce to Amend the Public Trustee's
Ordinance, 1925.

2nd Ju,Iy, 7928. Date of
commoncement.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof ,
as follows :-

1. This Ordinance may be cited as " the Publio Strorr trrte.
Trustee's (Amendment) Ordinance, 1g28," and shall be read
&s one with the Public Trustee's Ordinance, 1925, hereinafter No. ? of t9Z5-
referred to as " the Principal Ordinance."

2. The proviso to sub-section (1) o{ section 11 of the
Principal Ordinance is hereby repealed and the following
proviso is substituted therefor :-

" Provided that if all parties interested in the said
immovable property consent in writing to its conversion
into money by the Public Trustee, or if the value of
the said immovable proirerty does not exceed seven
hundred and fifty pounds and the Public Trustee is
satisfied that the conversion of the said iurnovable
propertv into rnoney would be to the advantage of the
estate, the consent of the Court as hereinbefore provided
shall not be necessary. "

L-onversion
into money oF
irnmovable
propert;.
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Criminal Law

No. 15 oF 1928.

1928

[2No Jor,v, 1928.]

An Ordinance to Amend the Criminal Law
Amendment OrdiDance.

Znd Ju,lg, 7928.

ENACTED by the Governor of the Colony of Kenya,
with the advice ancl consent of the Legislative Council thereof ,
as follows :-

1. This Ordinance uray be cited as " the Criminal l-,law
Amendment Ordinance, 1928," ancl shall be reacl as one with
the Criminal Law Amendment Ordinance (Chapter 78 of iho
Revised Edition) as amencled by the Crirrinal Law Amend-
ment Ordinance, L926, Eereinafter referred to &s " thc
Principal Ordinance."

2. Section 354 of. the fndian Penal Code as amended by
the Principal Ordinance is hereby further amencled by the
addition thereto of ihe following sub-section :-

" 3. Whoever voluntarily uses force of an indecent
nature to any woman under the age of sixteen years, shall,
notwithstancling that such woman consents to such force,
be punished with imprisonment of either description for
a term which may extend to fourteen years, and shall also
be liable to a fine : Provicled that it shall be sufficient
defence to any charge under this sub-section if it shall be
made to appear to the court, jury or assessors before whom
the charge shall be brought that the person so charged
had reasonable cause to believe that the woman was of or
above the age of sixteen years."
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Natioe Authority

No. 16 or 1928.

20th September, 1928.

ENACTED bv tlie Governor of the Colony of I(enya,
with the advice ancl consent of the Leg'islative Council
thereof , as follows :-

1. This Orclinance may be cited &s " the Native
Authority (Amendment) Ordinance, 1928," and shall be read
as one with the Native Authority Ordinance (Chapter LZg of.
the Revised Edition), as arnended by the Revised Eclition of
the I:aws (Operation) Ordinance, 1926, hereinafter referred to
as " the Principal Ordinance. "

2. Sub-section (1) of section 2 of. the Principal Ordinance
is hereby amended bv the addi:ion thereto of the following
definition :-

" The telm ' District Commissioner' ' shall include an
' Assistant Distlict Commissioner '."

8. Section I of the Principal Ordinance is herebv
amencled by the iureltiorr of the follorving n-ords in the follow-
ing places :-

fn clause (lt) after the rvord " labour " cf tlie .worcls " by
able-bodied adult males " ; in clause (n) aftel the
word " paid " of the words " able-boclied adult
male " ; and in clause (o) after the rroi'd " labour "
of the u-olds " by able-bodied adult males ".

4. Section 1tj of the Principal Ordinance is hereby
repealed, and the follorring section is substituted therefor:-

" 10. Anr- natire who shall without larvful excuse
disobey or shall fail to comply with any lawful order issued
or given b;- a headrnan unaler this Ordinance, ol bl- a senior
commissioner- or distlict cornmissiouel uudel the powers
conferred b1- the Iast preceding section. shall be guilty

t92A

Date of Com-
mencentent.

Short title-

Penalty on
natives fo6
disobeying
ord ers.

Arnerrdment of
section B of tho
Principal
Ordinance.

[20m SnrrnttBnR, 1928.] Date of Assenr.

An Ordinance to Amend the Native Authority
Ordinanco.
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Administrative
ofhcer may
order natives
occupying land
outside a
Native B,eserve
to removo
into the
il,eserve.

(of an offence and shall, on conviction before a magistrate
or before a native tribunal having jurisdiction over such
native, be liable to imprisonment of either description for
a periotl not exceeding two months, or to a fine not exceed-
ing seven pounds ten shillings and in default of payment
to imprisonment of either description for a ,oeriod nct
exceeding two months, or to both such fine and imprison-
ment. "

5. Section 11 of the Principal Ordinance is herebv
amenderl by the deletion of the first palagraph thereof anil
the substitution therefor of the following paragraph :-

"'Whenever a senior commissioner or district eof,r-
missioner shall find that any native, being a mernber r,f a
tribe or communitv for the occupation of which land tras
been reservecl, is cultivating or occupying any land olrt-
sicle the lands so reserved, otherwise than by virtue of a
valid contract or other lawful authority, he may order
such native to remove from such ]and on to lancl reserved
for the tribe or community to which such native belongs."

Amendment-of 6. Sub-section (3) of section 26 of the Principal Ordin-
section 26 of
ir,i"^i;ii"-"tprtr ance is hereby repealed, ancl the follo',ving sub-section is
ordinance. substituted therefor:-

" (3) Such imprisonment or fine shall not operate
as a satisfaction or extinguishment of any local nativo
rate payable under this Ordiriance and any sucir
local native rate shall, on application mad.e to any
magistrate by any member of a local native council ,

be recovered as if it were a fine imposed by the magistrate
and shall as it is recovered be paid into the Iocal native
fund. "

f)isposal of 7.
council's furrds

repealed,
Section 30 of the Principal Ordinance is hereby
and the following section is substituted therefor :-

" 30. (1) A local native funJ shall be devoted only
to such purposes as ma,y be prescribed by any resolution
which has been approved by the Governor under
section 26:
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Provided that in any case where Government has
expencled public funds or incurrecl any liability in con-
sideration of a resolution of a local native council by
virtue of which the local native council has undertaken
to pay to Government a capital or recurrent contribution
from a local native fund, the Govelnor in Council may,
if such local native council refuse or fail to rnake due
payment in accorclance with such resolution, order that
such payment be made frorn such local native fund and
may further order that any rate necessary to produce the
surn requirecl be levied on ancl collected frorn the
inhabitants of the area in rvhich such local native
eouncil is established.

(2) The provisions of sub-sections Q) ancl (3) of
section 26 of this Ordinance shall apply to a rate imposecl
under this section in the same manner as if it had been
imposed by a resolution of a local native council and
a,pproved by the Governor in Council."
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Aerial Naoigation

No. 17 oF l92B

1928-

[20rn Smtelruna, 1928].

An Ordinance to Bepeal the Aerial Navigatiou
Ordinance.

Date of 20th SePtember, 1928.
commencement.

ENACTED by the Governor of the Colony of KetrYa"
with the aclvice antl consent of the Liegislative Courlcii
thereof , as follows :-

Shorr ,i11e. 1. This Ortlinance may be citecl as " the Aerial Naviga-
tion (Repeal) Ordinance, 1928."

Repeal of 2. The Aerial Navigation Ordinanee (Chapier 69 of the
chapter 69 Revised Eclition), is hereby repealecl.ot the
Revised
Ddit,iou.
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[20rn SnlroltuuR, t92B ] Date of Assent.

An Ordinance to Amend the Native Liquor
Ordinance.

49

llatiae Liqur

No. 18 or 1928.

20th, SePtember, 1928.

ENACTED by the Governor of the Colony of Kenya,

with the advice ancl consent of the l-,egislative Council

thereof , as follows :-
1. This Ortlinance may be cited as " the Native l-,iiquor

(Amentlment) Ortlinance, 1928," antl shall be read as one with
the Native Iriquor Ortlinance (Chapter 133 of the Revised

Edition), as amentled by the Native I-.riquor (Amendment)

Ordinance, 1927, hereinafter referretl to as " the Principal
Ordinance."

2. Section 11 of the Principal Ordinance is hereby

repealed and the fo)lowing section substituted therefor :-

11. No person who has been granted a licence uncler

this Ordinance shall sell or supply any native intoxicating
liquor :-

(o) To anY non-native.

(b) To any fenrale in a tor'vnshiP.

(c) To any person apparently under the age of
eighteen Years.

(d) To any drunken Person.
(e) To any person, in quantities, exceecling one

fmperial quart, unless such person has in his
possession a permit authorising him to purchase

antl possess such Iiquor

3. Section 74 of the Principal Ordinance is hereby

repealecl ancl the following section substituted therefor :-

Date of Uom'
mencement.

Sbort titlc.

Amendment of
section 11 of
Principal
Ordinance.
To whom may
be sold.

Amendrnent of
section 14 of
Principal
Ordinance.
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14. (1) Subject to the provisions of this section, any
person found to be in possession of any native intoxicating
liquor exceeding one imperial quart in any place other
than on licensed premises or his own premises, shall be
deemed to be guilty of an offence unless he shall prove
that such liquor was being transported from a licensecl
place of manufacture to licensed premises for the purpose
of sale therein.

Provided that it shall be lawful for any person to
purchase, possess or transport native intoxicating liquor
if he shall have first obtainecl a permit, from the adminis-
trative officer in charge of the district of sale or of the
district in which he is so fountl, to purchase, possess or
transport such liquor. Auy such permit shall be pro-
clucecl on demand to any administrative officer or police
offrcer or any person authorisetl thereto by an aclminis-
trative officer.

Provided also that any person who shall have been
granted a licence uncler section 26 of this Ordinance shall
not require such permit to transport palm-wine from the
place of tapping to licensed premises.

(2) Any person who purchases any native intoxicat-
ing liquor excepb on licensed premises shal! be guilty of an
cffence against this Ordinance

(3) On the conviction of any person of an ofrence
uncler this section, the Court shall order the liquor in
respect of which such ofrence is committed, to bo
confiscated.
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No. 19 or 1928

[Bru Ocrouun, 1928._] Dato of Assent.

An Ordinance to Amend the Law relating to
Municipal Glovernmerrt and to provide for
matters incidental thereto.

By Notice.

ENACTED by the Governor of the Colony of Kenya,
with ihe advice and consent of the Legislative Council thereof,
as follows :-

Date of Com-
mencement.

l. This Ordinance may be cited as " the l-local Goverh- Shorr.rirle and

ment (Municipalities) Ordinance, L928," and shall come into commeacemont'

operation upon such date as the Governor may by notice in
the Gazette appoint.

2. In this Ordinance, unlesg the context otherwise Interpretation.
requires :-

" IUedical Officer of Health " includes an Assistant
Medical Officer of Health;

" Municipality " means the area or clistrict placed under
the jurisdiction of a Municipal Council or Municipal
Boaril;

" Native " means a native of Africa and includes
Somalis, Swahilis, Comor,o Isla,nders, and Mada-
gascans;

" Os,Der " in the case of freehold property, means the
person (other than His I\fajesty) owning such pro-
perty, and, in the case of any property helil under
a lease for a period of not less than ten years, or
for the natural life of any person, or which is renew-
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able from time to time at trhe will of the lessee

inilefinitely or for periods which together with the

first periocl thereof amount in all to not less than

ten years, means the person holding such property

untler such lease ancl includes any agent who receives

rentls or profits from any such person ancl also any

superintenclent, overseer or manager of any such

lessee in respect of the holding on which he resides

as such superintendent, overseer or man&ger;

" Occupier " inclucles any person in actual occupation of

lancl or premises without regard to the title under

which he occupies, anil, in the case of premises

sub-clivided and let to lotlgers or various tenants,

inclucles also the person receiving the rent payable

by the lotlgers or tenants u'hether on his own

account or as agent for any person entitlecl thereto

or interestecl therein ;

" Premises " inclucles any land, builcling, room,

structure, tent, van, vehicle, stream, lake, clam,

pool, drain or ditch (open or enclosed) whether
. public or private ;

" Public place " inclucles any road, street, thoroughfare,

foot-pavement, footpath, sitlewalk, lane, squaire,

open space, garden, park or enclosecl space vestecl

in a Municipal Council or Municipal Boarcl untler

this Ordinance;

" Public vehicle " includes any cab, cart, omnibus,

ricksha, trolley or any other vehicle standing or

plying for hire in any public place within a munici-
pality, but shall not inclutle a motor vehicle carrying

passengers for hire or rewarcl;

" Sanitary Inspector " means and includes any person

for the time being lawfully acting in the capacity

of sanitarY insPector;

i

I
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" Street " means any highway, road, or sanitary lane,
or any land. reserved for a highway, road or sanitary
lane, and includes any bridge, footway, square,
court, alley or passage, whether a thoroughfare or
not;

" street trading " inclucles the hawking of newspapers,
matches, flowers and other articles, the distribution
of handbills or other advertisements, and shoe-

biackrng and any other like occupation carriecl on in
any public place; and " Street trader " includes
any person who engages in any such occupation so

carried on.

1928

8. This Ordinance is
the following matters :-

divided into nine Parts relating Division of
Ordinance.

Part L-Establishment of Municipalities and Constitution
of 1\Iunicipal Councils and Municipal Boards :-

(A) Nairobi;

(B) Mombasa;

(C) General.

Part Il.-Provisions relating to Elections.

Part lll -Appointment 
of O{ficers of Municipal Councils

and l\IuniciPal Boards.

Part IV.-Meetings and Proceedings of Municipa!
Councils and MuniciPal Boards.

Part, V.-Powers and Dubies of Municipal Councils and

Municipal Boards.

Part Vl-Financial Provisions.

[)art VII.-Establishment of Central Authority and

Organisation for I:ocal Government Purposes.

Part VIII.-Special Powers of the Governor.

Part IX.-Legal Procedure and Miscellaneous.



54

Lo aal G oo ernment (Il[ un icipalities) 1928No. XfX

Area of
municipality ot
Nairobi.

Constrtution
of Nairobi
Municipal
Council

Period of
election or
nomination
of councillora.

PABT I.

Estent,tssMpNr oF MuNtcrplr,rrrps AND CoNsrrrurtoN op
MuNrcrper, Cour.tcrr,s AND MuNrcrpAL Bo.{RDS.

(L) Nairobi.

4. For the purposes of this Ordinance the municipality
of Nairobi shall be the area included within the boundaries
set forth in the First Schedule to this Oralinance.

5. There shall be constituted for the municipality of
Nairobi a lVluuicipal Council which shall consist of :-

(1) Nine European members to be elected;
(2) Seven Indian members to be nominated by the

Governor;
(l]) Not more than two members, to be nominated by the

Governor, to represent the Gorernment of the
Colony;

(4r The Administrative Officer of Nairobi District, with a
special view to the safeguarding of native interests:

Provided that in the event of the establishment
of a local authority for the rural area adjacent to
the Municipality of Nairobi, the Governor may
nominate a lepresentative of such authority as an
additional rrember :

Provided further trhat the Governor in Council
may at any time direct by notice in the Gazette,
upon receipt of a request so to do from the Council,
that in lieu of such nomination as aforesaid the
whole or alt)' number of the members mentioned in
sub-section (2) of this section ,shall be elected.

6. (1) 'Ihe councillors elected or nominated under the
provisions of sub-sections (1) and 0) of. section 5 of this
Ordinance shall be elected or nominated for a periotl of three
years :

Provided that one-third, or as near as may be, shall retire
at the expiration of twelve months from the date of such first
election or nonrination, as the case may be, and one-third, or
as near as may be, at the expiration of twentv-four months
from the date of such elec:tion ou nomination :
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Provided furtrher that the councillors so retiring shall be
chosen by ballot and any such councillor shall be eligible for
re-election or re-nomination, as the case may be.

(2) 'Ihe councillors nominated under the provisions of
sub-sections (3) and (4) of section 5 of this Ordinance shall be
nominated during the Governor's pleasure for a period not
exceeding three years.

7. After the fir,st election or nomination of councillors Annual

as provided in the preceding sec,tion an 'annual election ". i$"#-t:|.
nomination of councillors shall take p'rce for the purpose of
electing or nominating councillors to replace an equal number
of councillors retiring from office.

(B) Monr,basa.

8. For the purposes of this Ordinance the municipality Ar-el 9f ,..--
of Mombasa shall be the alea included within the boundari"t :i"ti:'H1*v..
set forth in the Third Schedule to this Ordinance.

9. There shall be constituted for the Municipality of
lVfombasa a Municipal Board, which shall consist of :-

(1) The Besident Commissioner (who shall be chairman);
(2) Seven Etr' .,-an members to be nominatecl by the

Governo.,
(3) Seven Indian members to be nominated by the

Governor;
(4) One Arab member to be nominated by the Governor;
(5) Not rnore than four members to be nominated by the

tiovernor to represent the Government of the
Colony;

(6) One member, to be nominated by the Governor, to
represent lhe Port Administration :

Providecl that the Governor in Council may at
any time direct, by notice in the Gazette upon
receipt of a request so to do from the Board, that in
lieu of such nomination as aforesaid the whole or
any number of the members referred to in sub-
sections (2), (3) and (4) of this section shall be
elected.

Constitu'"ion
of Mombasa
Municipel
Board.

I

I

lO. (1) The members nominated uncler the provisions of {eriods of

sub-sectrions (2) ancl (3) of section 9 of this Orrlinance shal it"H1'fr1tt3i't
be nominated for a period of three yea,rs :
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Provided that one-third, or as near as may be, shall retire
at the expiration of twelve months from the date of such first
nomination, and one-third, or as near as may be, at the
expiration of twenty-four months from the date of such

nomination :

Provided further that the members so retiring shall be

chosen by ballot, and that any such members shall be eligible
for re-nomination.

(2t The rnember nominatetl under the provisions of sub-

seciion (4) of section 9 of this Ordinance shall be nominatetl
t'Innually.

(3) The nrembers nomiuated trntler the provisions of
sub-sections (5) and (6) of section 9 of this Ordinance shall be

nominatetl during the Governor's pleasure for a periocl not
exceeding three years.

(C) Gerueral.

11. Subject to the provisions of the next succeecling

section, the Governor Irtay from time to time, by proclama-
tion, exercise all or any of the following powel's; that is to
say, he may :-

(1) (o) declare any area to be a municipality uuder the
juriscliction of a Municipal Council and constitute
for such municipality a Municipal Council in accord-
anpe with section 13 of this Ordinance ;

(b) declare any area, to be a municipality under the
jurisdiction of a Municipal Board and constitute for
such municipality a Municipal Board in accorclance
with section 13 of this Ordinance, and define the
powers and duties under Part V of this Ordinance
to be exercised by any such Municipal Boarcl;

assign a name to any such municipality;
define the boundaries of any such municipality, and

from time to time alter any such boundaries;

divide any municipality into wards and tleclare the
number of elected members to be returned for each
such waral;

from time to time alter the boundaries of any such
ward and alter the number of elected members to
be returnecl for each such ward ;

(2)

(3)

(4)

(5)
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(6) with the consent of the Municipal Council or

Municipal Boarcl, as the case may be, clivide any

municiiality or warcl into polling tlistricts ?'d
from time io time increase or decrease the number

of such districts or alter the boundaries thereof'

12. (1) Prior to the exercise of any of the several powers

conferretl by the last preceding section the Governor shall

appoint the Commissioner for Irocal Government to inquire
inio and report as to the advisability of the exercise of any

of the powers so conferrecl, ancl for the purpose of such intluir.v

the Governor nIaY confer on the Commissioner for Lrx'al
(lovernrnent, all or irnv of the pow'ers vested in Conrmissioners

undel tlte Cornurissiotrs of Inquiry Ordinance.

(2) Notice of such appointment and particulars of the
po\!'er or powers proposed to be exercised shall be published

in three consecutive issues of the Gazette.

(3) The report of the Commissioner for I-rocal Govern-
ment shall be gubmitted to the Governor through the Stancling

Committee established under section 99 of this Ordinance,
ancl such Committee shall record its recommendations thereon.

IS. (1) There shall be constitutecl within every municipality
established uncler section 11 of this Ordinance a Municipal
Council or a Municipal Boarcl which shall consist of such

number of electecl rrnd,/or nominated (official and unofficial)
mernbers as the Ciovernor may, by proclamation, appoint.
Such elected menrbers shall be elected as hereinafter pro-
viclecl, and any such nominated members shall be nominated
by the Governor.

(2) In the case of any municipaiity in which any pro-
portion of the Eulopean mernbers of the municipal council or
boarcl, as the case Inay be, is required to be elected, every
person nominatecl b5' the Governor to be a European member
of such council or board shall possess trhe qualifications required
by this Ordinance in the case of such European elected
mernbers, and in any municipality in which any proportion of
the Indian members of the council or board, as the case may
be, is required to be electecl, every person nominated to be

an Indian member of such couneil or board shall possess the

l92A
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0onstitution
of Municipal
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Boards.
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qualifications required by this Orclinance in the case of such
Indian elected members; and any provisions of this Ordinance
or of any rules m,ade thereunder relaling to the vacating of
seats by and disqualification of electecl rnembers shall apply
ruutatis mutandis to members so nominated.

(3) Whenever a vacancy is caused on any Municipal
Council or Municipal Board by the death. retirement or dis-
qualification of any nominated member, or by a nominated
member vacating his seat, the Torvn Clerk shall forthwith
notify the Commissioner for Local Government of such
vacancy, and thereupon the Governor may nomina,te another
European, fndian or Arab membeL, as the case may be, to
fiJl the va,cancy.

L4. Every Xfunicipal Council and every Municipal
Board constituteal by or under the provisions of tiis
ordinance shall, under the name of " The Municipal council
(or Board) of ........ ...... ,,, b-e each and
severally a body corporate with perpetual succession and a
common seal (with power to alter such seal from time to
time) , and shall by such name be capable in law of suing ancl
being sued, of purchasing, holding, and alienating land,'and,
generally, of doing and performing such acts ant things as
bodies. corporate may by law do and perform, subject tI tne
provisions of this Ordinance and any oiher law.

PAR,T II.
Pnovtsroxs Il,nr,errrc ro -Er,ECTroNs.

15. As soon as possible after elected members have been
included in the constitution of a cou,cir or board established
under the provisions of Part r of this ordinance, the Governor
in council shall make rules fo' the carrving out of erections,
and particularly for all or any of the foliowing purposes, that
is to say :-

(a) for prescribing the qualifications and disqualifications
r.rf voters and candidates;

(b) f'or prescribing the procedure fbr the nominatiou of
canilidates;

\

\
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(c) for prescribing the term of office of elected councillors
or members and providing for the annual retirement
of one-thiril, or as near as may be, of their number,
and tiie method by which such retirements shall be

effected, and for annual elections to elect a, corres-
ponding number of councillors or members;

(dt for prescribing the methocl of filling casual vacancies;

(e) for legulating- the procedure in regard to the prepara-

tion of vopers' rolls, and for the making antl dis-
posing of claims and objections ;

U) for regulating the procedure in regard to the taking
of polls at contested elections under this Ordinance ;

(g) fol prescribing such forms as he may think necessary

to be used in connection with the matters dealt with
in this part of this Ordinance, and any rules made

thereunder;

(h) for prescribing penal piovisions relating to elections;

(r.) generally for the better carrying out of elections ancl

for all uratters in connection therewith.

PAR,T III.

AppotnrupNr op OpprcEns oF NluNrcrper, Councr,s
eno MuNrcrper, Boenos.

16. (1) In every municipality established under the juris-
diction of a Nlunicipal Council there shall be elected by show
of hands of councillors present at the first meeting of the
Council, and there'after at the first meeting of the Council held
after every annual election or nominirtion of councillors, one
councillor to be Mayor anil another councillor to be Deputy
Mayor, ancl such nlayor ancl Deputy Mayor shall hold office
until their successors be appointed as hereinbefore provided.

(2) On any election of Mayor or Deputy l\fayor the out-
going Mayor shall preside : Provided that at the first meeting
of the Council after its constitution, and subsequently if the
oftice of the outgoing Mayor has been vacated by reason of the

Mayor and
Dcputy Mayor
of Municioal
Councile. '
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expiry of his period of offrce as pouncillor or from an7 other
cause, the councillors present shall elect a chairman from
amongst themselves to preside for the purposes of such elec-
tion: Provided, further, that the chairman of the meeting
shall have a deliberative vote only, and that, in the case of
equality of votes for tu'o or rnore candidates, the election shall
be tletermined by lot by the chairman.

(3) In the event of the oftice of Mayor or Deputy Mayor
becoming vacant from any cause whatsoever during the ternr
of office of such Maycr cr Deputy Mayor, a successor sball,
rt the next neetir)f, ul.rt ,iis cf rhe Council after such vacancy
occurs, be chosen by show of hands of the councillors from
amongst themselves, and the councillor so chosen shall forth-
with enter u1rc.n his oflice and shall serve a,s I\fayor or Deputy
Mayor, as the case may be, for the remainder of the period
for which the }[aror or Deputv Mayor had been electetl.

(4) A retiring }Iayor or Deputy Mayor may be re-elected
to the office which he is vacating.

(5) The Deputy Mayor shall, whenever it shall be neces-
sary owing to the death, resignation, absence, illness or in-
capacity of the Nlayor, be deemed to have authority to exercise
all the powers and discharge all the duties vested in and
irnposed upon the Mayor under and by virtue of this
Ordinance.

17. (1) -\ Municipal Council may vote out of the
revenues of the Council as a personal allowance to the Mayor
such sum as it may consider suffrcient having regarcl to tho
position. The arnount of such allowance shall be fixed at
the commencement of the Mayor's term of office ancl shall
not be altered during the said term. The expenditure of such
allowance shall not be subject to any audit, but the Mayor's
signature therefor shall be sufficient.

(2) Whenever the duties of the office of Mayor are per-
formed, for any continuous period not being less than one
month, by the Deputy Mayor under any of the circumstances
mentioned in sub-section (5) of the last preceding section the
allowance uniler this section shall be paid for such period to
the Deputy Mayor.
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In every municipality constituted under trhg (ihairman and

of a Nlunicipal Board'the officer of Government frf,|flf'" .,
the functions of Resiclent Comnrissiotrer shall be l.t"Tl"lf'

(2) There shall be electecl annually, at the first rneeting

of the Municipal Boar<l after every annual election or nomina-

tion of rnenrbers, oue member of the Board who sltall be

Deputy Chairman, aud such Deputy Chairmau shall hold office

until his successor is appointed as hereinbefore provided'

(3) In the event of the office of Deputy Chairuran becotrt-

ing vacant from any cause whatsoever during the term of

office of such Deputy Chairman, a successor shall, at the next'

meeting but one of the Board ilfter such vacancy occurs, be

chosen-by the members from arnongst themselves, and the

member so chosen shall forthwith enter upon his ofhce and

shall serve as Deputy Chairman for the rernaiuder of the period

for which the Deputy Chairman had been elected.

(4) A retiring Deputy Chairman may be re-elected'

(5) The Deputy Chairman shall, whenever it shall be

necessary owing to the death, resignation, absence, illness or

incapacity of the Chairman, be deemetl to have authority to

"r"t"i." 
aU tne powers and discharge all the duties vest'ed in

and imposed upon the Chairman uniler and by virtue of this
C)rdinance.

19. (1) Every }lunicipal Couucil ancl evely l\funicipal Appoinlment o!

Board constituted by or urrcler this Ordinance may from time {oo*n r%::|.:tu
to time, subject to the approval of the Governor, appoint, as

permanent, part time or consulting officers, fit 
- 

and

ptop.. pers,ons to be, respectively' Town Clerk, Town
Tr*.rt"t, Town Engineer, and Medical Officer of Health,
and may pay to such offrcers such salaries and allowances as

the Council or Boarcl, as the case ma,y be, may, subject to

the approval of the Governot, determine. Every Council anil

Board may also appoint such other officers as ma'y be con-

sialered necessary and may pay to such officers such salaries

antl allowances as the Council or Board, ai the case may be,

may determine.
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(2) Subject to the provisions of any law or byJaw relating
to retirement on grouncls of ill-health or on reaching the pre-
scribecl age, unless it shall be otherwise stipulated in the
contract with or in the terms of appointment of an officer
appointed under this section, the Council or Board, as the case
tnay be, ma1, at any time terminate the appointment of such
officer upon not less than one month's notice or, in the oase
of misconduct, immediately without notice :

Provided that, except as provided for in section 42
of this Ordinance, no officer holiling the post of Town Clerk,
'f'own Treasurer, Town Engineer, or Medical Officer of Health
shall be removed from offrce unless and until such removal has
been decided upon by a majority of the councillors or members
present at a meeting specially convened for the purpose, ancl
unless the number of councillors or members voting in the
majority is not less than a majority of the whole Council or
Board, and unless and until the Governor has notified to the
Council or Board, as the case may be, his approval of the
removal of such of,frcer :

Provicled, however, that the Council or Board ma;, suspenrl
any such officer from the duties and emoluurents of his office
for incapacity, neglect or misconduct peniling the sanction of
the Governor to his removal, ancl in the event of such sanction
being granted such officer shall be deemed to have been
removecl from his office as from the date of such suspension.

(3) No person may be appointcd to any office under this
section who is a member of the Council or Board, as the case
may be, or who has been a member thereof within the preced-
ing six months.

20. The Governor rray from time to time make rules for
regulating the procedure in regard to the appointment by
Municipal Councils and Municipal Boards of Town Clerks,
Town Treasurers, Town Engineers, Meclical Officers of Health,
ancl sanitary inspectors, and for prescribing the qualifications,
conditions of appointment, tenure of office, salaries ancl cluties

of all such officers.
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PAIiT IV.

NlrnrrNcs -lNo PnocprDrNGS or lluxrcrp-rr, CotrNcl.s .tNl)
I\fuNrcrpel Boenos.

21. The provisions of this Part of this Ordinance shall
apply to every Municipal Council and every Municipal Boanl
constituted by or uncler this Ordinance : Provided that the
terms " Council," " Mayor," " Deputy Mayor " and
" councillors " shall, in the case of a municipality under the
jurisdiction of a Nfunicipal Boarcl, be deemecl to refer,
respectively, to the Boarcl, ancl to the Chairman, Deputy
Chairman. and men-rbers of such Board.

1928

.\pplication and
r nterpretation.

22. The Council shall holcl an ordinarl, meeting for the ordinary
despatch of business on such days and at such houis as the meetings'

Council may from time to time appoint, but not. less often
than once in every month.

29. The l\Ia1-or may at any time and shall, at the request special

in writing of not iess than on"-third of the councillors, call a meetingr'

special meeting of the Council, and the day fixeil for such
meeting shall be within fourteen days of the presentation of
such request. 'Ihe notice of any special meeting shall specify
the object of the meeting, and no other subjects than those
specifiecl in such notice shall be diecusseil at such meeting.

24. Notice of the time and place of every meeting of Notice of
the Council shall be serveil on every councillor eiiher meetinge'

personally or by leaving the same at his usual place of
resiclence or at his business acklress not less than twenty-four
hou,rs before such meeting :

Provided that the accidental omission to serve such notice
on any councillol shall not afiect the validity of any meeting.

25. Every meeting of .the Council shall be open to trhg Meet'ings to
public and to t"he press t ^ be public'

Provicled that this section shall not apply to any com-
mittee of the Council nor to a committee of the whole Council.

2A. Save as is otherwise speciall;r proviiled by this Quorunr-
Ordinance, all acts, matters and things authorised or required
by this Orclinance to be done by the Council, and all questions
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that may come before it, shall be tlone and decided by the

majority of the councillors present at any meeting at which

are- present not less than one-half of the councillors or such

larger proportion thereof a,s the Council may from'time to time
fix.

27. O) At every meeting of the Council the Mayor, if
present, ancl in his absence the Deputy Mayor, shall presicle'

in the event of the absence from any meeting of both the

Mayor and the Deputy Mayor the councillors present shall elect

* ihrit'-"r, from amongst themselves to preside at such

meeting.

(2) In the case of equality of votes the chairman of the

meeting shall have a, second or casting vote.

28. (1) Any councillor who, nithout having first obtained

leave front the Council, absents himself from three consecutive

orclinary meetings of the Coungil, or fails to attend any meet-

ings oi the Council for a period of two months, whichever

p"".ioa is the longer, shall become disqualifiecl from continuing

io be a councillor, and the Town Clerk shall, at the next

orclinary meeting of the Council after any such continued

^b.ence, 
report th" tn-", and the l\{ayor shall thereulrcn

cleclare the seat of such councillor vacant'

(2) Where any councillor leaves the Colony for a period

not exceeding eight months the Council may, with the consent

of the Governor, co-opt a fit and proper person to clischarge

the duties of such ciuncillor during his absence from the

Colony : Provided that if any councillor is absent from the

Colon5, for a period exceeding eight months his seat shall

become vacant.

29. Minutes of the proceedings of every nreeting of fihe

Council anrl of any committee thereof shall be regularly 9"19t9d
in books kept foi that, purpose, and such minutes shall be

confirmetl ut th" .u-" oi tte next ordinarv meeting' luch
minutes when signed by a councillor describing himself or

"pp"rriog 
to be ciairman of the meeting at which the minutes

,r" "orni-etl 
shall , in the absence of proof of error' be cleemetl

to be a correct recorcl of the proceetlings of the meeting of

which they purport to be the minutes'

i

\

\
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80. Whenever the minutes of the proceedings haue been
recorded and confirured, such meeting shall, until the contrary
is proved, be deemecl to have been duly convened and held,
and all the councillors present at such meeting shall be deemed
to have been duly qualified; and in the case of ploceedings
so recordecl of a committee the committee shall, until the
corrtrary is proved, be deemed to have been duly constitutecl
and to have had power to deal with the matters referred to
in the minutes.

3I. 'Ihe minutes of the ploceedings of the Council shall
at all reasonable times be open to the inspection of any rate-
payer of the municipality, and any such ratepayer nray obtain
a copy thereof or an extract therefrom on payrnent of such fee
(if any) as may be prescribed by the Council.

32. The councillors present at any tneeting may from
time to time adjourn such meeting, and if at any rrreeting a

sufticient nurnber of courrciliors be not present to exelcise the
powers vested in the Council the councillors present or, if
there be no councillor present, the Town Clerk shali adjourn
the meeting and may appoint for the adjourned meeting such
day and hour as may be thought convenient.

' 33. (1) The Council nrav from time to time appoint out
of its own body such and so many committees, either of a
general or special nature, consisting of such number of
councillors as the Council nray think fit, for the purpose of
examining and reporting upon any matter or performing an;r
act which in the judgment of the Council 'ivould be more
,conveniently performerl by means of a committee, and, subject
to the provisions of the next succeeding section, may delegate
to any committee such powers (other than power to raise
money by rate or loan or any other power as to the exercise
of which special provision is made in this Ordinance) as it
may think fit, and may fix the quorum of any such committee.
The Mayor and DepuJy Mayor shall be er officio members of
every such comrnittee.

(2) In no case shall any act of any committee be binding
on the Council until submitted to and. approved by the Council,
except in cases where, the Council has, by resolution,
authorised a commiitee to manage, regulate, or conclude any
matter or matters.

1928
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(3) Each committee shall elect its own chairman and ma.y
also elect a deputy chairman.

(4) Every committee appointecl by the Council may be
dissolved after notice of motion to that elfect by the voie of
the majority of the whole Council.

$) Every councillor shall be elected by the Council to
serve on at least one committee.

34. (1) The Council shall from time to time appoint a
Finance Committee for regulating ancl controlling the finances
of the Council.

(2) No expenditure shall be incurred unless provision has
been made therefor on a detailed estimate submitted by the
Finance Committee and approved by the Council.

35. (1) Every committee appointed by the Council may
meet from time to time and may adjourn from place to place
as it may think proper, but no business shall be transacted at
any meeting of the committee unless the quorum of members
(if any) fixed by the Council, or if no quorum be fixed two
meurbers, be present.

(2) At all meetings of the committee the chairman if
present, and in his absence ;he deputy chairman, shall preside.
fn the event of the absence from any meeting of both the
chairman and deputy chairman the members present shall
elect a chairman from amongst themselves to preside at such
meeting. In the case of equality of votes the chairman of the
meeting shall have e Becond or casting vote.

86. (1) Except in the cases mentioned in sub-section (3)
of this section, before any contract for the execution of any
work or the supply of any goocls to the value of seventy-five
pounds or upwards is enterecl into by the Council, fourteen
days' clear notice at the least shall be given in the Gazetle
or in one newspapel circulating in the municipality, or, if
there be no such newspaper, then by affixing a notice outside
the principal door of the municipal offices and in two or more
other conspicuous places within the municipality, expressing
the purpose of such contract ancl inviting any person willing
to undertake the same to submit tenders therefor to the
Council. The Council shall not consider such tenclers or
conclude the contract until full and similar particulars have
been suppliecl to every person applying to the Town Clerk
therefor within thirteen days after the said notice was first
publishecl or affixecl.

{

I
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(2\ The Council or comrnittee thereof duly authorised
shall accept the tenders which, traving ,ugurd to all the
circumstances, appear to the Council o, "o--ittee to be most
ailvantageous, and may take security for the due and faithful
performance of every such contract, or the Council or com_
mittee may decline to accept any such tenders :

Provided that atl tenders received shal be recorded in the
minutes of the Council or committee, as the case m,ey be.

(3) fn cases of emergency or where the delay involved
by calling for tenders in the manner hereinbefore prescribed
would cause loss to the Council, the trinance Committee may
authorise the making of contracts or purchases to the value of
seventy-five pounds or upwards without pubrication of the
notice prescribed by sub-section (1) : provided that in all such
cases the Finance committee shall prescribe the method of
calling for tenders and the period within which such tenders
shall be submitted, and no such tender shall be accepted with-
out the approval of the Finance Committee : provided, further,
that in every such case the Finance committee shail submit
to the Council at its nert succeeding ordinary meeting a report
as to the reasons for making such contract or purchase witfiout
r;a,JJing for public tenders in the manner priscribecl by sub_
section (1), and such report shall include a schedule giving
full particulars of all such tenders received.

- !4) Nothing in this section shall apply to any contracr
for the purchase by the Council of produce or other perishable
goods bolgh-t in a public market or to any purchai entered
into by the council as the resurt of bidding at a public auction.

97. The Mayor may from time io time if he shall
see fit, and upon receipt of a requisition signed by such number
of .the inhabitants of the municipality o. -ry be fixed by
resolution of the council or by by-raw, summon at such pracl
and time as he may determine a public meeting of the in'habi.
tagil o{ the municipality for the discussio, oi any matter of
public interest which may be specified in the requisition :
Providecl tha,t no such meetirrg ihutt be summoned for the
purpose of promoting, opposing or dispussing the election of
any person as a councillor or as a member of the Legislative
Council.

1928
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38. AII acts of the Council or of any perspn acting as

Mayor, Deputy Nlayor, councillor, Town Clerk or any other
municipal official, as the case may be, shall, notwithstanding
that it be discoverecl that there was some defect in the election
or appointment of any such person or that he was disqualified,
be as valid and effectual as if such person had been duly
elected or appointed and qualified.

S9. (1) Every order, notice or other ilocument requiring
authentication by the Council shall be deemed to be sufEciently
authenticated without the common seal of the municipality
if signed by two councillors or by the Town Clerk or by any

other officer of the Council duly authorised thereto by any
resolution or b;,-laru of the Council.

(2) Every contract ancl every instrument a,nd document

.which the Council is lawfully empowerecl to execute shall be

deemed to be cluly executed by or on behalf of the Council
if signecl by the Mayor or Deputy Mayor or by the Town
Clerk or by any one or more councillors duly authorised thereto
by any resolution or by-law of the Council.

40 . No matter or thing clone or omitied ancl rlo contract
entered into by the Council, and no matter or thing clone or
omitted by any councillor or officer or servant of the Council
or other person acting under the clirection of the Council, shall,
if the matter or thing was done or omittetl or the contract was

entered into in goocl faith for the purposes of this Ordinance

or of any by-law in force in the municipality, subject any

such person personally to any action, liability, claim or demand

whatsoever; and any expense incurred by the Council or any
such person as aforesaid shall be paitl by the Council out of
its revenueg :

Providecl that nothing in this section shall exempt any

such councillor, officer or servant or other person aforesaid

from liability to be surcharged by the inspector under section

96 of this Ordinance.

Conduct of Councillors anil Offi,cers ol Municipal
Councils.

41. (1) No councillor shall be disqualified by his office

from entering into any contract with the Council, nor shall
any such contract entered into by or on behalf of the Council

'in which any councillor is in any way tlirectly or indirectly
interested be on accoant of such interest avoitled or set aside,

Eremption of
councillors, etc.,
from personal
Iiability.

Authentication
and execution
of documents.

Pecuniary
interest of
councillors in
matters coming
befole the
Council.
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nor shail any councilior so contracting or being so interesietl
be liable to account to the Council for any profit realised by
any such contract by reason of such councillor holding that
office, provided that the nature and extent of his interest is
discloseal by him so that such disclosure is duly recorded in the
minutes of the Council prior to ol at the meeting of
the Council at which the contract is determined on, if the
interest then exists, or in any other case at the first meeting
of the Council after the acquisition of his interest: Provided,
however, that it shall not be necessary for any such disclosure
to be made-

(a) by any councillor in the case of any contract or
bargain which the Council may expressly authorise to be
eutered into with such councillor in his own name; or

(b) by any councillor who shall have notified in
writing to the Town Clerk subsequent to his last election
or nouination as councillor that he has any interest in
rrn-y' firm ol partnersliip in the pase of any contract or
bi'r,rgain which the Council may expressly authorise to be
entered in.t'o with such frrm or partnership.

(2) No councillor shall be present at the discussion upon
any matter in or before the Council or a committee thereof
in u,hich he has directly by himself or his partners any
pecuniary interest : Provided, however, that no courrcillor
shall be prohibited from being present or taking part in any
discussion before the Council or a comnrittee thereof relating
to-

(c) any scheme for the irnposition of rates; or

(b) the tarifi charges for or the regulations and condi-
tions generally applicable to the supply by the Council of
anything, or the rendering by the Council of any Bervice
whether in the whole municipality or any portion thereof.

(3) No councillor shall by himself or his partner or agent
act as an aclvocate against the Council.

(4) No councillor shall by himself or his partner or agent
Ect as an aclvocate or lepresentrrtive of any other person-

(a) before any Valuation Court appointed by tho
Council under the Local Government (Rating) Ordinance,
1928; or

1928
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(b) before any committee of the Council appointed to
consider or deal with applications for any licence or
certificate rvhich the Council has power to grant or issue.

(5) Any councillor who contravenes the provisions of
this section shall be liable on conviction to a fine not exceeding
one hundred pounds or to imprisonment of either description
for a period not exceeding six months, or to both such fine
and inrprisonment, and shall ipso fucto become disqualifiecl
from continuing to be a councillor ancl shall account to the
Council for any profit which mav accrue to him in respect of
such contract or matter.

(6) Any councillor who is disqualified under the pro-
visions of this section shall not be capable, for a period cf three
years, of being elected or nominated a councillol for any
nrunicipality.

42. (7) No officer or servant of the Council shall in anv-
wise be concerned or interested in anv bargain, contract or
arrangement whatsoever made by or with the Council.

(2) If any officer or servant is so concerneal or interested,
or under cover of his ofhce or employment exacts or accepts
any promise, fee or reward whatsoever other than his proper
salary, wages and allowances, he shall be incapabie of after-
wards holding or continuing in any office or employrnent under
this Ordinance ancl shall be liable on conviction to a fine not
exceeding one hundred pountls or to imprisonmeut of either
description for a periocl not exceeding six ruonths, or to both
such fine and imprisonment.

(3) Any profits, fee or reward which may have accrued
to such officer or servant, or which may accrue to him by
reason of such bargain, contract or arrangement, may be
recovered b5, the Council before any court of competent
jurisdiction.

PAR,T V.

Pownns eNn Durrns oF MuNrcrpAr, CouNcrLS AND

Munrcrper, Boenos.

48. The provisions of this Part of this Ordinanse shall
apply to every Ivlunicipal Council and to the Mombasa \[uni-
cipal Board and, subject to the provisions of section 11 (1) (b)

of this Ordinance, to every other Municipal Board constituted
hy or under this Ordinance :

I

Application and
iatcrpretation.
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Provided that the terms ,, Council ,, and ,. Mayor ',
shall, in the case of a municipality under the jurisdiction of a
Murricipal Board, be deemed to r.efer, respectively, to the
Iloard and to the Chairman of the Board.

44. (7) The council shall have the general control and public roads,
care of all public roads, 

-streets, bridges, squares and alr otrrer iffi if.i"open public places and of all gardens, parks, and other enclosed vesred._in thc
spaces within the municipality which have been or shail o" council'

at any time set apart and appropriated by proper authority
for the use of the public or to which the 

-inhabitants 
of the

municipality shall ut ury time have or acquire a common
right, and the same shall be vested in the council in trust to
keep the sarne for the use and benefit of the inhabitants.

(2) The Council may make, construct, alter, repair, andif necessa,ry temporarily close all roads, streets, 
- 

bridges,
squ&res, ferries, sewers, drains and culverts vested in the
Council or under its control, and may make new roads, streets,
bridges, squares, open spaces, ferries, dams, sewers, drains
and culverts rvithin the municipality, ancl if it shall be
necessa,ry may carry any sewers, drains and pipes through and
across any private property : Provided that compensation for
anv damage done shall be paid by the Council, and the amount
of such compensation, if not mutually agreed upon, shall be
settled by arbitration.

(3) The Council may, with the consent of the Governor
erect and maintain on any square or other open public placJ
buildings for public purposes, and may set apart any 

-such

square or other open public place or any portion thereof for
any purpose which the Council may from time to time think
fi.,

45. The Council may close or diver.t' or alter any road. power of the
street or thoroughfaru u.rd may close or alter ,.ry .qrrr" o; S$:fftr"l";,rr"".f,
other open public place and any garden, park or other enclosg6 roads-r"a -----

space vested in the Council under the last preceding section . streets.

Provided that the Council shall, in the exercise of such powers,
be subject to the following conditions and restraints :-l

(1) Before the Council shall sanction any such closing
or diversion or alteration, not less than fourteen
days' notice shall be given at a meeting of the
Council to move therefor;
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Before any such closing or diversion or alteration is
carried out, the Council shall prepare a plan showing
the nature thereof, and shall give notice of the
proposed work, not less than one month before its
commencement, in the Gazette and in one or more
newspapers (if any) circulating in the municipality,
as well as by a sulfrcient number of conspicuous
Dlacards posted on or ne&r the road, street, thorough-
fare, square or other open public place, garden, park
or other enclosed space which it is proposed to close
or divert or alter. Such notice shall set forth a place
where the said plan shall be open for inspection at
all reasonable hours. The Council shall further serve
a copy of such notice on the osrners or reputed
owners, lessees or reputed lessees, and occupiers of
all property abutting upon the said roacl, street,
thoroughfare, square or other open public place,
garden, park or other enclosed space, and alteration
or diversion thereof, whose addresses can after
leasorrable inquiry be ascertained, and, if the pro-
posed road, street, thoroughfare, square or other
open public place, garden, park or other enclosed
space, or alteration or diversion thereof, shall afiect
Iancl not vested in the municipality, shall also serve
a copy of such notice on the Commissioner of I-iancls;

It shall be competent for the Commissiouer of Irands,
or any such orvner, lessee or occupier, ol any other
person aggrievecl by such closing or diversion or
alteration, to serve upon the Council within. the
perioil of one month aforesaid a claim in writing for
compensation in consequence of such closing or diver-
sion or alteration, and the Council shall make com-
pensation to the Commissioner of I-.lands on behalf of
Government or to such person respectively, the
arnount of such compensation, in default of agree-
ment, being settled by arbitration : Provided that in
assessing the amount of compensation payable here-
under the benefit or advantage derived or to be
derived by Government or by such person, as the
case may be, shall be taken into account.

() If the Commissioner of Lands or any person in-
terested as owner, lessee or occupier in any property
abutting on the roacl, street, thoroughfare, Bquare

Q)

(3)
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or other open public .place, garden, park or other
enclosed space which it is proposed to close or divert
or alter, or any other person aggrieved by such
closing or diversion or alteration, shall at any time
within the periocl of one month aforesaicl serve
written notice on the Council of any objection to
such closing or diversion or alteration, then, unless
such objection strall be withdrawn, such closing or
diversiott or alteration shall not be carried out with-
out the sanction of the Governor.

$) After the service of any such objection the Governor
' may, on the application of the Council, appoint one

or urore persons to rnake an inquiry into the pro-
posed closing or diversion or alteration ancl the
objection thereto, and to report thereon; ancl on

receiving the report of such person or persons the
Governor rnay make an orcler disallowing the pro-
posed closiug or diversion or alteration, or allowing
it with such modifications (if any) as he may deem

neceEsary.

(6) If the closing or diversion or alteration be allowed by

the Governor, or if there be no objection to it under
sub-section (4) of this section and the Council pro-

ceeils to carry out such closing or diversion or altera-
tion, the Council shall, on completion of the work,
give notice thereof to the Governor, who shall, after
clue inquiry as to whether the closing or diversion

or alteration has been properly effected in accordance

with this section, notify the Surveyor General and

the Registrar of 'I'itles br other registration offrcer

that the closing or diversion or alteration has been

properly efiected under -his Ordinance, aud the
Surveyor General shall, on being supplied by tho

Council with a plan preparecl by a registered land

suryeyor or other person, approved in writing by

the Surveyor (ieneral, showing all details of the
closing or diversion ol alteration, c&use such arnend-

ments as may be necessarv t'o be made in the general

plan of the municipality, antl the Registrar of Titles
or o.ther registration officer ,shall thereupon make

correslnnding entries in his registers.
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48. (7) The Council may frurn time to time cause the

houses, b-uildings or-erectio; fronting upon any street or
other public place to be marked with sich numUe.s as it maythink fit, and may cause the name by which 

""y ,t."ut oi
other public place is to be known to be put up or paintedol & conspicuous part of any house, builcling, fe-nce, 

'wall 
or

place fronting thereon, and may further at its"criscreti"" 
"rrroj.or vary any such number o, name, whether or not sulh

number or name existed before the commencement of this
Ordinance.

(2) Any person who destroys, pulls down, or defaces any
such number or name, or, without the permission of thl
council, puts up a,y ,umber or name difteient to the number
o).'_nar-ne put up by the Council, shall be guilty of an offence
and shall be liable on conviction fo a fine noi exceeding ten
pounds.

^ 47. {1) Subject to the approval of the Governor, the
Council shall have power.to acquire land compulsorily, whether
within or without the municipality, for mirnicipri pr.por".,
and such land, when so acquired. shall be vested ln ttie
Council.

- Q) The provisions of the Indian Lrnd Acquisition Act,
1894, or any Ordinance amencling or replacirrg ihe .a-" fo.
the-time being in force, shall apply to tle acq"uisition of any
land under .this seetion.

^ _.48. (1) Subject to the provisions of secfion 86 of this
Ordinance, the Council may enter into contracts for the purpose
of any work or service which it is itself, by or roiu.^th"
provisions of this Ordinance, empowered to undertake or
carry out:

Provided that the Council shall not exempt the party or
parties with whom it is contracting from the oiperatio" or",oy
by-laws, but shall on -the contrary stipulate thai such party or
parties shall, within the n_runicipality, be subject, in the 

"rr"y_ing out of the contract, to all byJaws for the time being in
force.

(2) All contracts lawfully made under the provisions of
this section shall be valid and binding on the council and its
successors and all other parties thereto, their heirs, Euccessors
or legal representatives, as the case may be.

Power to
acquire land
compulsorilv
for inunicip'al
r,urposes.
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49. The Council may establish pouncls, and may from
time to time make by-laws for all or any of the following
purposes :-

(1) For the management of pounds;
(2) For fixing the charges payable by owner.s of im-

pounded animals;
(3) As to the conditions uncler which impounclecl animals

may be solcl;
(4) As to the transfer of the property in such animals on

such sale;
(5) For regulating the entry of the police without warrant

into pounds.

50. The Council may, subject to the approval of the
Governor, lay out on lands uncler its control such locations
for natives as may be deemed desirable and erect suitable
buildings thereon, and may, subject to the like approval,
cbmpel all natives residing in the municipality, except such
natives &s are emploved in domestic service anil are lodgecl
on the premises of their employers and such natives as may be
exempted by the Governor, to reside within such locations.

51. (1) It shall be the duty of the Council to provide for
the burial of all destitute persons who die within the munici-
pality : Provirled that in respect of those 11,[s-

(o) die in hospital (unless the5z had lived for at least three
months in the municipality prior to their admission
to hospital, in which case the Council shall be
responsible for the burial and all charges in connec-
tion therewith) ; or

(b) die in gaol; or
(c) had not lived in the municipality for a period of three

months prior to their death,

the Council shall be entitled to recover the cost of burial from
the Government, subject to the provisions of sub-sections (2)
and (3) of this section, and the Council is hereby authorised
and empowered to incur any expenditure necessary therefor.

(2) ln the case of destitute persons who die in hospital,
but who had lived within the area of jurisdiction of any other
local authority for a period of at least three nronths prior to
their admission to hospital, such other local authority shall be
responsible for the pa,yment of all charges in conr,ection with
the burial of such destitute Dergona.

r928
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(3) If any native brought into the muuicipality by any
person carrying on the business of recruiting native labour
shall die in the municipality within one month after his
arrival, the Council may recover from such person or his
employer or principal such burial charges as may be fixed by
byJaws with regard to cemeteries.

52. The Council shall have power to do all or any of
the following things, namely :-

(1) To construct, alter, repair and keep clean the roads,
streets, bridges, squares and other open spaces vesteal
in the Council under this Ordinance;

(2) To establish, maintain, and carry out such sanitary
services for the removal and destruction of, or other-
wise dealing with night soil, slops, rubbish,
carcases of clead animals, and all kinds of refuse and
effluent ;

(3) To conduct funerals and to establish and maintain
cemeteries, mortuaries, a,nd crematoria within or
without the municipality;

(4) To make provision for the return of destitute natives
to their homes;

(5) To erect, maintain and keep in repair such offices and
buildings as may be required for municipal purposes;

(6) To plant, trim or remove trees in or on any public
place ;

(7) To arrange for the lighting of public places and for
the erection aud maintenance of lamps for that
purpose ;

(8) (o) To establish, maintain and control recreation
glounds on rnunicipal land and on parks, squares and
open spaces vested in the Council;

(b) To establish, maintain and control, in connection
with recreation grounds so established, aquariums,
pavilions, piers, clressing-rooms, lavatories, and such
other buildings, structures or conveniences of any
nature and for any purpose as the Council may
consider to be necessary or convenient;

(c) To set a,part any portion of any recreation ground'
eo established as may be fixed by the Council and
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describeal in a notice set up in some conspicuous

place on such recreation ground for the purpose of

any particular game or recreation ; anil to exclude

the public from the portion so set aparlt;

(d) To provide any appa,ratus for games or recreation

in respect of any such recreation ground, or to permit
any p"..orr, club or body to provide any such

apparatus on such terms as the Council may decide ;

(e) To establish, maintain and cont'rol reft'eshment

rooms, caf6s and restaurants in any such recreation
grouncl ;

tD To let any such recreation ground and/or any

building, s[r'ucture or apparatus established or pro-

vided in connection therewith to any person or club

or other body of persons, and, by resolution of the

Council, to authorise such person, club or body to
make charges in connection therewith;

(9) To establish, erect, maintain and control markets and

market buildings, and to let portions of such buikl-
ings and stalls therein ;

(10) To make grants of money towards the establishment
ancl maintenance of the institutions hereinafter

mentioned, not being of a private character, that is
to say, schoois, hospitals, libraries, art galleries,

mLlseums, mtisic'al or scientific institutions, asylunrs

for the agecl, clestitute or infirm, homes for destitute

orphans, and to provide bursaries !b assist parents

resident in the municipality in educating and main-
taining their children at anv school;

(Il) To sell, let or otherwise dispose of any movable or

immovable proPertY of the Council :

Providecl that-
(a) no sale or other alienation of immovable propert'y

shall take place without the consent of the Governor,
who may require that the proposal of the Council to

alienate such property shall be publishecl in four

successive issues of the Gazette antl of one or more

newspapers (if any) circulating in the municipality;
ancl

r928
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(b) all moneys received by the Council from the sale or
other alienation of immovable property shall be
appropria,ted to the reclemption and exiinction of
existing debt incurretl for capital llurposes : provided,
however, that where due provision has been made
for the redemption and extinction of any such debt,
or where no such debt exists, the Gove.ro, -ryauthorise the Council to applv all moneys so received
to such capital expencliture as may ba approved by
him: Provided, further, that nothing io itis paru"_
graph shall apply to moneys received in respect of
rentals under leases granted by the Council;

(72) (a) Subject to the consent of the Governor, to lay
out bujlding plots upon or. otherwise sub_divide any
lard the property of the Council for the prrporl
of housing schemes for inhabitants of the
rnunicipality or for the purpose of factory, industrial.
business or workshop sites; and

(b) Subject to the provisions of sub-section (11), to sell,
Iet or otherwise dispose of any such plots or sub_
divisions of land and the buiklings thereon;

(13) Subject to the consent of the Governor, to acquire
by voluntary purchase or to hire any land, way-
leave, water rig-ht or any other property or easement
within or without the municipality which may be
necessary for the purposes of this Ordinance: pro-
videcl that the consent of the Governor shall not be
requirecl where no consideration or merely nominal
consideration passes in respect of such acquisition
or hiring;

(14) Subject to the consent of the Governor, to sell, let
or otherwise dispose of any lancl the property of the
Council to any person for the purpose of carrying on
thereon any work or trade of an offensive nature
which the Council is empowered to Iicense;

(15) To establish, erect ancl maintain dipping tanks;
(16) To establish, erect and maintain public lavatories,

closets and urinals, either above or below ground,
in any public place;

(17) Subject to the consent of the Governor-
(o) to erect ancl maintain dwelling-houses with their

appurtenant out-buiklings on plots or sub-divisions of
land referred to in sub-section (12) hereof;
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(b) to convert buildings into dwelling-houses, and to
alter, enlarge, repair and improve the same;

(c) to make advances of money on the security of im-
movable property for the purpose of enabling persons
resident in the municipality (including officers and
servants of the Council) to acquire land and/or to
erect dwelling-houses, and to recover such aclvances
with interest thereon by instalments or otherwise
as the Council may in its discretion arrange with
any person to whom an advance is made;

(18) To pay the medical or funeral expenses of any
person employed by the Council who suffers injury
or dies as the result of an accident occurring in the
coulse of his employment or as the result of illness
contracted in consequence of such employment;

( 19) (a) Subject to the provisions of any by-laws made
uncler sub-section (86) of segtion 69 of this
Orclinance to establish, control, manage, maintain
and contribute to any pension, provident or benevo-
lent fund intendecl for the benefit of the officers and
servants of the Council, and to grant pensions and
gratuities from any such funcl to such officers or
servants on their retirement from the service of
the Council and to dependents on the cleath of such
officers or servants;

(b) Subject to the consent of the Governor, in cases
where no pension, provident or benevolent fund has
been established und.er this sub-section, or in cases
where no benefits accrue from any fund so establisheal,
to grant from the revenues of the Council pensions
or gratuities to officers or servants on their retire-
ment from the service of the Council ancl to depen-
dents of deceased officers and servants of the
Council;

(20) To establish and maintain camping, grazing, ancl camping
outspan grouncls, whether within or without ths grouhd{ etc,
municipality;

(21) Subject to the provisions of any law relaiing to the
storage of explosives, to establish, erect and main-
tain magazines for the storage of explosives and
tlangerous articles, whether within or without the
municipalit-v-;

r928
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(22) To lay out and adorn any squa,re or open space the
property of the Council by any architectural scheme
of ornamentation, including the erection of statues,
fountains or other structures;

(23) To establish, erect and maintain public weighing
machines;

(24) To establish, erect, maintain ancl control slaughter-
houses, whether within or without the municipality;

(25) To establish and maintain one or more fire brigades
ancl ambulances;

(26) To establish, acquire, erect, construct, maiutain,
assist, promote and control-

(o) public libraries, art galleries a,nal museums;
(b) botanical and zoological gardens;
(c) public baths and wash-houses :

Providerl that the Council may deciale that the
general management, regulation anal control of in-
stitutions mentioned in paragraphs (a) and (b)

established by the Council shall be vested in antl
exercisecl by such committee as the Council may
from time to time appoint, the members whereof
need not be members of the Council.

(27) Io establish, maintain, control and contribute to
bands for musical performances in public places and
at municipal functions, and, generally, to provicle
musical entertainment in such places and at such
functions ;

(28) To require the owner of any premises to do any of
the following acts :-

(c) to rernove, lower or trim to the satisfaction
of the Council any tree, shrub or hedge
overhanging or interfering in any way with
the traffic on any roaal or street or with any
wires or works of the Council;

(b) to remove any tlilapiclatetl fence or structure
abutting upon any public place;

(29) To sell all by-proclucts resulting from the carrying
on of any works or undertakings which the Council
is authorised to carry on;

(30) To promote ancl oppose legislation in the interests
of the municipality;
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(3f) (o) '1'o safeguard and proruote the public ltealt,h, to
take ali necessary and t'easonably' placticable
measures fol pleveuting the occurrerlce of, or lor
dealing with any outbreak or l.rreralence of, any
infectious, conrntunicable or pleverttable disease, for
rraiutaining its district in clean and sanitary conrli-
tion, ancl for preventing the occur-t'ence of, ol for
remedying ol causing to be renrediecl, any nuisance or
conilition likely to be injurious or daugerous to
health;

(b) Subject to the consent of the Govelnor' to estab-

lish, erect, equip and nraintain, either rvithin or

without the rrrunicipality, hospittlls, u'hether perna-
nent or ternpot'ary, for the reception of patients, and

to pr<.lvitle treatrnent free of charge for intligent
patients who are inhabitants of the nluuicipality ;

(32) To establish, erect and maintain public monuments
and to make grants of money towarils the establish-

ment, or maintenance thereof ;

i33) To establish, erect, equip and maintain cold storage

works, dep6ts for the inspection of nlilk iurcl dead

tneirt, aucl to ttritke turil sell ice;
(i]4) To esttrltlish. rlcquire, nraintain aud carrv on within

tlte munit'iprrlitv a service of lnotor onrnibuses or
other- vehicles rlrawn ol'llnpelled b-," anirtral,
rnechanical ot' electrical polver fol the carriage of
passengers and parcels and, in connection with any

such service, to enter into agreements with any

person or corporation for the establishment,
acquisition, construction, laying down, equipment,
maintenartce, working and guaranteeing of the
erapital cost and interest on the capital cost thereof,
and to exercise such powers either alone or in con-

.junction with other persons' corporations or

authorities :

Provided that-
(o) this sub-section shall not apply to tram-

ways;
(b) the Council may exercise such powers in any

area beyond the municipality with the
consent of the local authority, if any, of
such area, or, if there be no local authority
in such area, then with the consent of the
Governor;

t92,8
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(35) To acquire, equip anal maintain bcats ancl boatin;
establishments;

(36) To take a census of the inhabitants of the munici-
pality and to.contlibute ro the cost of any such
census when taken by any other authority;

(37) To enter into any contract with any other local
authority or with any corporation, colnpany or
person to secure or further lhe carrying on outside
the municipality of any work or undertaking which
the Council is authorised to carry on;

(38) To establish, acquire, erect, maintain and carry on
laundries rnd places for washing clothes ;

(39) To estatrlish, erect, maintain and cat'r.v on disinfecting
stations ;

(40) (a) At the request of the owlrer of any land or
premises situate within the municipality, to conBtru3t
in such ulanner a,s the Council ruay think fit, either
by its own serv&nts or through contractols, a foot-
way along the side of any street abutting upon the
land or prernises of such orvDer., and to l'ecover from
such owner the whole or anv portion of the expenses
incurred in such work, including a r.easonable charge
for supervision, and, if the work -e rrndertaken by
the Council without the interposit'.on of a contractor,
to recover charges for the use ot' tools rnd plant;

(b) To advance to the owner of any land or premise$
the amount of any expenses inculleil or to be
incurred b1' him in the construction of any footway
as aboYe mentioned.

The provisions of sub-sections (2) to (5) of
section 68 shrr,ll tnutatis mutandis apply .to any ad-
vances made under this sub-section:

(41) To advertise and give publicity to the attractions and
aclvantages of the municipality and district ;

(421 go51""t to the consent of the Governor, and to the
provisions of any law relating to water rights, to
divert, straighten, define, and canalise the course of
any stream or q'atercourse after giving notice and
making compensation to any orvner or occupier of
lanil, and to any person entitled to any rights or
easements attaching to land, abutting on such
stream or waJercourse :
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Provided that in arriving at the amount of any
compeasation payable under this sub-section regarrl
shall be had to the enhanced or improved va1ue,
immediate or prospective, which sh,all or may accrue
to any such la,nd by reason of the carrying out of the
said purposes or anv of them. The amount of such
compensation shall, in default of agreement, be
settled by arbitration ;

(43) To establish, erect, maintain anil carry on or assist
institutions or clinics for the care and welfare of
newly-born infants, and to make provision for suit_
able instruction being imparted to expectant
mothers and to mothers of such infants ;

i44) Subject to the provisions of any law lelating to aerial
navigation, to establish, etect, maintain and carry
on aerodromes;

(45) Subjec.t to the provisions of any law relating to wire-
less telegraphy, to establish, erect, maintain and
carry on wireless broadcasting stations and to enter
into contracts for the hire of apparatus ancl for
listening-in;

(46) To do all things necessary for carrying. out all the Generat.
purposes for and in regarcl to which the Council is
empowereil from time to time to make by_laws, and
for carrying all such by-laws into effect;

(47) To incur all expenditure necessary for the carrying Expenditure
out of a,ny purpose of .this Ordinance which tr6" unp-rovidcd fon
Council is authorised to carry out, or of any purposo
not specially provided for in this Oralina.rce *hich
the Governor may determine to be a purpose in-
cidental to the exercise by the Council oi itJ po*".,
and cluties uncler this Ordinance, including a ieason-
able amount for public entertainment and for travel_
ling anil personal expenses of councillors, officers and
servants on the business of the Council at rates to
be fixeil by by-laws.

All charges under this section shall be regulated
by by-law : Provided, however, that the Council may
from time to time, with the consent of the Governoi,
impose, by resolution of the Council, charges in
respect of any power conferrecl upon the Council

1928
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by thir section; and every such resolut'ion shall take

eifect a g from the date of its acloption by the Council'

A copy of every such resolution shall be publishetl

in the Gazette.

Su,PPlY of Water and Electrici'tg'

53. Subject to the provisions of any lan'- re)ating to

$arer rights, the Council maY-

(1) establish, acquire, construct, equip ancl -carry 
on'

within or wiihout the municipality, works for supply-

ing the inhabitants thereof with water' antl may

make such charges and impose such conditions of

service for the *pply of water as may be fixed lry

bY-law;

(2) excavate, construct and lay down within the munici-

pality watercourses, water furrows, water pipes'

corrdritr, sluices, clrains, dams, reservoirs and other

works for supplying, storing and leacling water'-and

close, alter oi aiu"tt a'nv of such works as may from

- time to time be ttecessarv : Provided tliat if the

Council closes or diverts any work for the supply of

water and thereby cleprives any owner of private

property of a water supply to which his property

irr. U""" hitherto by lawful right entitlecl' he may

lodge an objection, antl thereupon the Council shall

not proceecl with the closing or diversion without the

prioi consent of the Governor, and the payment of

s.rch pompensation (if any) as may be agreetl upon

between the parties, and in default of agreement as

maY be cletermined bY arbitration;

(lJ) whenever necessary, ca'rry any water funows through

and across any private property subject to compensa-

tion being -ra" Uy the Council for any damage-done

thereby, 
-the amount of such compensatiol bging

cleterminecl, in tlefault of agreement' by arbitration;

(4) make advances to the owner of any land of money or

material for the purpose of enabling him to instal

a water supply on his premises from municipal mains

upon such-conclitions as the Council may cletermine'

T'he provisions of sub-sections (2) to (5) of section 68

shall mutatis mutanilis apply to any advances macle

uncler this sub-section :
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Provided that the Council shall not-
(a) establish, acquire ol' commence to construct water

works, or
(b) extend any existing rvater works involving an expen-

ditule in excess of J1,000, without the prior consent
of the Governor, ancl the Council shall, in every
such case, funrish suc'h plans and specifications as

mav be requilerl bv the Commissiotrer for I-.,ocal

Clovernment.

54. Iu any municipalitv the Council of which carries
on works for the suppl;' of water to the inhabitants thereof
no person shall construct any works for the supply of water
to any premises without flrst obtaining permission in writing
from the Council to construct such works :

Provided, however, that such perrnission shall be granted
by the Council in all cases where the Council is not itself
willing and able to give a proper and sufficient water supply to
any premises at such price as may be fixed in its by-larvs :

Provided, further, that nothing in this section shall
prohibit the owner or occupier of any premises from con-
stlucting thereon any n'orks fbr the supply of rvater to such
premises.

55. (1) Subject to the provisions of the Electric Power
Ordinarrce, tire Council may establish, acquire, construct, equip
and carry on, within or w'ithout the municipality, works for
supplying the inhabitants thereof with light, heat and power,
and rnay supply electricity for all purposes for which the same
can be used to or in respgct of any land, building or premises
within the municipality and may make such charges and
impose such conclitions of supply as may be fixed by byJaws;

(2) Subject as aforesaid, any Council having established
electric light works under the preceding sub-section may-

(o) supply electricity to any corporation, company or per-
son carrying on business or residing outside the
boundaries of tlie municipalil,y;

contract with the local authority of any adjoining area
to supply electricity to such local authority upon such
terms and conditions as may be mutually agreed
upon;

gell (inclucling sale against payment by instalments)
electric lines, fittings, apparatus and appliances to
priva,te consumers, and make advances of money to
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any owner of land within or without the municipality
for the purpose of enabling or assisting him in the
installation of plain wiring and electric fittings anil
articles in or at his premises. The provisions of
sub-sections (2) to (5) of seciion 68 shall mutatis
mutandis apply to any advances macle under this
sub-section.

5O. The Council may-
(1) do all things necessary for the laying of nrairr and

branch wires and lines of pipes to con\-ey electric
curlent or water respectively under or over public
places, and connect such wires or pipes with any

llremises at the request of the owtrers or.occupiels
thereof ;

(2) after giving thirty days' notice in writiug, to. the
owner, lessee or occupier of the intention to do so,
carry mains, pipes, wires and cables through. across,
rrnder or over anv private land, within or rvithout the
rnunicipality, subject to cornpensation being made
frlr any clamage done thereby, the amonnt of suclr
<'ornpensation being determined, in default of agree-
rnent, by arbitration; antl the Council uril,v cause

such mains, pipes, wires and cables to be laid,
illtered, deepened, covered and maintained : Provided
that if &ny owner, lessee or occupier of land outsitle
the municipality shall object to such rvolk tlte pt'o-

visions of sub-sections (2) and (3) of section 65 shal!
mutatis nrutandis apply.

57. All mains, pipes, wires or cables laid by or on
behalf or at the expense of the Council or which are under its.'
control shall be vested in the Council, and the Council, its
officers and ser\,&nts, shall at all times have a right of access

to private pr'<lpelty for the pulpose of inspection, maintenance,
alteration or repa,ir of such tnains, pipes, wires or cables, and
rrray clo all things necessilry to uncover ancl expose such mains,
pipes, wires ancl cables for the purpose of inspection, alteration
or" repair : Provided that the Council shall repair all damage
causeal by the exercise of the powers conferred by this section.

58. Any o{ficer appointed thereto by the Council may at
al! reasonable times enter any premises to which electricity
or rvater is or has been supplied by the Council, in order to
inspect the pipes, wires, lines, rneters, fittings, works anal

I'ower to laY
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apparatus for the supply of electricity or water, or for the
purpose of ascertaining the quantity of electricity or water
consumed or supplied, or whenever the supply of electricity or
water is no longer required, or whenever the Council is
authorised to cut olf the supply of electricity or water from
such premises, or for the purpose of removing any pipes, wires,
lines, meters, fittings, works or apparatus belonging to the
Council : Provided that the Council shall repair all damage
caused by the exercise of the powers conferrecl by this section.

59. If any person shall neglect to pay any charge for
electricity or w-ater ol any other surns due to the Council in
respect of the supply thereof, or in respect of any advances
made under the provisions of sections 53 or 55, the Council
rnay cut off such supply, and for that purpose may cut or
disconnect any pipe, wire, line, or other work through which
the electricity or water may be supplied, and may, until such
charge or other sum together with the cost incurred by the
Council in cutting off such supply of electricity or water, is
fully paid, but no longer, rliscontinue the supply thereof to
such person.

60. Anv pel'sorr who, by culpable negligence or with
malicious intent, cuts or injures any pipe, wire, line or other
work usecl for or in eonnection with the supply of electricity
or water, and vested in the Council, shall be guilty of an
offence and shall be liable upon conviction to make goocl the
damage done by such injury ancl to a fine not exceeding one
hundred pounds or to inrprisonment of either description for
a period not exceeding two years.

Sewerage and Drainuge Worlcs.

61. The Council nrry erect, construct, equip anil carry
orr sewerage or drainage works within or s ithout the
municipality : Provided that ttre Council shall not-

(o) commence to erect or constluct sewerage wolks; or

(b) cotnmence to erect or construct drainage works involv-
ing expenditule in excess of five hundretl pounds or
being part of any drainage scheme the wirole of
which involves expenditure in excess of five hundred
pounds,

without the prior consent of the Governor.
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92. For the purpose of carrS'ing out any tlrainage or
sewerage works the Council may-

(o) cause such sewers, drains and pipes to be made, laicl,,
aitered, deepened, covered over, and maintained
eithet within or (subject to the provisions of section
65) svitliout the nrunicipality as rrrar be necessary
for effectively disposing of the sewage or drainage
of the rnunicipality or an)' portion thereof, and from
time to tinre cause to be rnaile aud rnaintained all
such reservoirs, sltrices, engines, ventilating shafts,
and other works as rna) be necessary for cleansing
antl ventilating sucir se\\'ers, drains and pipes;

rb) calry such sewers, drains or pipes through, across or
under an1' public road, street, squ&re or open space

or alry place laid out as or intended for a public
road, stt'eet, square or open place, either within
or rvithout the municipality, wiihout paying com-
pensation, and, after giving reasonable notice in
rvliting to the orvner or occupiet of the intention to
do so, pel'lorlu the same acts irl respect of private
Iar-rcl withirr or (subject to the provisions of the said

sectiou) without the municipalit;' upon making com-
pensation fol any danrage clone, the amount whereof
shall be determined, in default of agreement, by
arbitration :

(c) from tirne to tinre alter, enlarge, divert, discontinue,
close up, ol destroy any sewers, drains or pipes under
the contlol of the Council;

(d) constluct an;' works within or (subject to the pro-
visions of the saitl sectiou) without the municipality
for the purpose of leceiving-, storing, disinfecting,
purifving, disttibuting or otherwise disposing of any
sewage or drainage ;

(e) in an), case n'ltere, owing to the contour of the ground
or for other reasons, it is difficult to connect for
sewelage purposes any premises within the munici-
pality direct with a public sewer maintained by the
Council, the Council may, subject to the provisions
of paragraph (b) of this section, make connections
with and utilise any private drain on private grountl
6<l as to connect such premises with any public
sewer : Provided that upon such connection being
made the said drain with which connection is so
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made shall, from the point of such connection to
the point of juuction with the public sewer, be

considered and used as a combinetl or joint drain,
ancl the cost of construction, repair and maintenance
of such combined or joint drain shall, so far as the
same shall uot fall to be borne by the Council, be

paid and borne by the owners of premises lesl)ec-
tively selved thereby, in such ploportions a,s the
Council shall from time to time adjust and settle'

63. AII sewers, clrains, pipes, ventilating shafts, or othel
conveniences for the disposal of sewage or drainage, constructeil
bi'or which are under the control of the Council, shall be

vested in the Council, and the Council, its officers and servants,

shall at all times have a right of access to private property
for tbe purpose of inspection, ntaitltenance, alteration or repair
of sr:r:h se',vers, drains, pipes, shafts or other conveniences,
and rnal rlo all things necessary to uncover and expose such

sew-ers, clrains, pipes, shafts ot' other conveniences for the
purpose of inspection, alteration or repair : Provided that the
Council shall repair all damage caused by the exercise of the
powers conferleil by this section.

84. The Couucil rnay establish, maintain anil carry on

anv suclt sellrage farms or sewage disposal works, either within
or' (sutrject to the provisious of section 6;) without ihe
municipality as ura)' be necessary or advisable for the require-
ments of the nruuicipality, antl may fartrr the same and dispose

of the produce thereof; and neither the Council uor any person

shall be liable for any nuistrnce or damage which is the inevit-
able c'onsequence of the proper and ordinary conduct of any
se\\'iise f irLrI ot' sewii.!e dispostll rvot'ks estabhshetl , lrtiriD-
tairrerl ol callied on under the provisions of this section.

65. rtr 'I'he ('ouncil shall , at least thirty days before com-
niencing outside the municipality the contruction or extension

of any sewer or any u'ork for sewerage purposes, give notice
of the irrtencled work by advertisement in the Gazette and
in one or rnol'e newspapers circulating in the area within
which the rvork is to be done, or, if there is no such

newspaper, then in one or more newspapers (if any)
circulating in the municipality. Such notice shall describe
the nature of the intended work, and shall state the
intencled termini thereof and particulars of the roads, streets,
squ&res, open spaces and other land (if any) through, across,
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uuder or on which the work is to be done, and shall name a
place where a plan of the intended work is open for inspec-
tion at all rcasonable times. A copy of such notice shall be
serveal upon the owners or reputed owners, lessees or reputed
lessees, and occupiers of the land and on the local authority
(if any) having the care of such roads, streets, squares or open
spaces.

(2) If anv owlrer, lessee or occupier, or any such local
authority, or any person who would be affected by the intended
work, objects to .quch work and serves written notice of
obje.:tion on the Commissioner for I-rocal Governurent and on
the T'own Clerk at any time within the sa,id period of thirty
clays, then the intended work shall not be commenced without
the consent of the Governor unless such objection is with-
clrawn.

(3) The Governor may appoint the Commissiouer for
Local Government or an), other irslsen or persons to make
inquiry on the spot into the propr.iety of the intended r.vork
and the objections thereto. a,nil to report to him on the matter.
The report of the Commissioner for I:ocal Government or
such other pel'sou as atoresa,id shall be forwar{ed to the
Governor through the Standing Departmental Committee con-
etituted under section 99 of this Ordinance, and such Cbm-
rnittee shall record rts recommendations thereon. On receiv-
ing such report the Governor may ma,ke an order disallowing
the intended work or allowing it u,ith such modifications (if
any) as he rnay deem necessary, and such compensation shall
be payable a,s may be agreed upon by the parties or in riefault
of irgreement as rnay be ,determined by arbitration.

66. (1) Any person who. without the prior const,nt in
writing of the Council, shall-

(o) erect or cause to bc erected any building or other
structure over anv sewer, drain or pipe vested in <_rr

constructed under the authorrty of rhe Council: or

rb) excavate, open up or remove. or cause to be excavated,
opened up or removerl, the ground under or near to
any such sew€r, drain or pipe; or

(c) urrke or cause to be made any opening into any such
sewer, drain or pipe, for the purpose of discharging
sewage or drainage into the same or otherwise ; or
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(d) injure or tlestroy, or cauee to be injurecl or clestroyetl,
any such sewer, drain or pipe or any works or
things in connection therewith,

shall be guilty of an offencc and shall be liable on conviction to
a fine not exceecling fifty pounds or to imprisonment of either
description for a period not exceeding one year.

(2) The Council may alter, demolish or otherwise deal with
any building or structure so elected as it may think fit, or may
make good any such damage, or may close up any such open-
ing, and the expenses so incurred shall, along with such fine,
be recoverable from the offender.

A7. Any charges which the Council rnay fix by by-law
for the use of the Council's dri-r,ins or sewers or sewerage works

shall for all purposes be deemed to be charges for sanitary
services, antl shall be recoverable from the owner of any land

or premises which are connected with such drains, sewers oI

se\verage works in accordan<re with section 85 of this
Ortlinance.

68. (1) The Cbuncil maY-

(a) carry out, either by its own servants or by contractors,
any work in connection with the installation or
improvetrtent of a drainage or seweraS'e system on

any laucl or premises, ancl may connect any such

system with the Council's drains or sew,ers, and may
recover from the o\\'ner of such lantl or premises the
expenses incurred in such work, including a reason
able charge for supervision and, if the work is under-
taken witltout the interposition of a contlactor. for
the use of lools and plrlnt : or

(b) advance to ihe o'd'ner of any land or premises thc
' iumount, of any expellses incurred or to be incurred

by him in the execution of any such drainage or
sewerage rvork on such land ,)r pl'emises ;

(2) The ('ouncil Illay agree to accept payment of such

expenses-ir,lrd repaynrent of such advances in such instalment,s,
at such times, upon suclt rate of interesl, and upon such con-
ditions as the Council nray determine.
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(3) Such expenses and advances, together with the
interest thereon, shall be a charge upon the lanil or premises
irt respect of which the same are incurred or made, and shall
be paid to the Council by the owner thereof for the time being,
and the iustalments thereof as they fall due shall be recoverable
from the present or ary future owner of the land or premises
in any competent court.

(4) The Council shall keep at the municipal ofEces a
register of all expenses iucurrecl and advances made under this
section, and shall show in such legister the total amounts
thereof, the instahnents in which the same are payable, the
land or premises in respeot of which the same have been
incurred or made, and the balances for the time being out-
standing; and shall keep such register open at all reasonablc
times to the inspection of any person, free of charge. Such
register and any extract therefrom, certified by the Town
Clerk or by any other person authorised by the Council, shall,
irr any proceedings for the recover), of such expenses, advances
or interest thereon or any instalments thereof, be primd, lacie
evidence of the rnatters contained therein.

(5) Nothing in this section shall limit or afiect the power
of the Council to execute any wor.k which the Council is, by
Iaw or by any b1 -law in force in the municipality, empowered
to execute or to lecover the cost of executing such work frorn
any person who is liable therefor.

Bg-larcs.
e9. The Council may frorn tirue to time make, alter

ancl revoke by-laws in respect of all such rnatters as are
necessary or desirable fol the nraintenance of the health,
safety and well-being of the inhabitants or for the goocl rule
and govenrrnent of the municipalitv, and more especially for
all or any of the follov'ing purposes :-

(1) I'or: regulating an1' of the things which the Council
is errrpowered under this Ordinance to do, establish,
maintain or carry on, and for fixing the charges to
be nrade in respect thereof;

(2) For regulating the proceedings of the Council and
preserving ortler at ureetings of the Council and of
committees, and for prohibiting, restricting and
regulating the publication and disclosure of the
Council's docurnents anil recorcls and the proceedings
of any committee of the Council, and for regulating
the duties and privileges of members, officers and
servants of the Council;

Proceedinga of
the Council.
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(3) (,1) For establishing, maintaining ancl compelling the sanitecion'

use of any sanitary service which the Council is
authorised to carry out or regulate, or which may
be established by virtue of any powers vested in the
Courrcil for the removal and destruction of or ottrer-
rvise dea,ling with night-soil, slops, rubbish, carcases
o[ dead animals ancl refuse of all kinds ;

(h) For keeping public places clean ancl free from
filth, rubbish or refuse, and for prohibiting the
throwiug, dropping or depositing of any filth,
rubbish, glass, tins, paper, dead animals, waste or
ffushing water or other refuse, liquid or solid, on or
in any road, street, bridge, thoroughfare, open space,

strea,m or watercourse, attd for preventing any such

liquicl from flowing into any such plaoe, and for
regulating or prohibiting- the bathing or washing
of persons, animals or things in any such place ;

. (c) For preventing the use or misuse and securing the
closing of cesspools, ancl for compelling and regulat-
ing the provision, construction, position, screening,
use, cleansing and repair of earth closets, water
closets, privies, ashpits, ashbins, urinals, sinks,
fixecl baths and fixed basins, waste pipes, clrains ancl

slop tanks in connection with buildings;

(d) For prohibiting, removing or abating, and for
preventing the recurrence of nuisances:

Provitlecl that the by-laws may pro'i'ide that, in
any case where it appears that a nuisance existing
within the municipality is wholly or partly causeal

by some act or clefault outside the municipality,
proceedings may be taken against any person in
respect of such act or default in the same m&nner
and with the same incidents and consequences as

if the act or default were wholly inside the
municipality;

(e) For securing the proper construction of ancl

regulating stables, cowsheds, antl fowl-houses, and
for preventing the keeping of aninals on premises
which are not constructed in accordance with the
by-laws or are Bo constructed or situatetl that
animals if kept therein are likely to cause a nuisance
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or injury to health, and for prohibiting the keeping
of swine on any premises which the Medical Officer
of Health certifies to be so situated as to be unfit
for the purpose;

U) For prohibiting the erection of buildings or the
conversion of existing buililings for use as stables
or cowshecls for tracling purposes in residential areas,
ancl for defining areas where such buildings may or
may not be erected or usecl;

(g) !-or ascertaining the existence and cause of any
nuisance arising from any drain, closet, cesspool,
water supply, sink, trap, syphon, pipe or other work
or apparatus connectecl therewith, ancl for remetlying
the same and recovering the expenses incurred by
the Council in respect thereof, and for regulating the
liabilrty and penalty for nuisance in any yard or
sanitary convenience used in common by the
occupiers of two or more separate dwellings or by
different tenants of the same building;

(/r.) For regulating, controlling or prohibiting th'e
construction or use of septic tanks and filter instal-
lations or other works for the clisposal of sewage
on private property;

(a) For preserving the public healttr ;

(b) For preventing the outbreak and spread of
infectious and contagious diseases, for cleclaring what
diseases are notifiable, for compelling the notification
of such cliseases, for compelling the removal of
persons sufrering from any such clisease to suitable
hospitals or places of segregation ancl their detention
and treatment therein where, in the opinion of the
I\fedical Offrcer of Health, such removal, detention
and treatment are necessary either for the protection
of the public health or by reason of the insufficiency
or unsuitability of the patient's lodging or accom-
modation, fory regulating and enforcing quarantine
and the disinfection of persons, places or things, and
for authorising the seizure ancl detention ancl ensur-
ing the destruction (when necessary in the opinion of
the Merlical Officer of Health) of articles which are
infected or which have been exposeil to infection,
upon payment of compensation to the owner thereof,
such amount to be settled by agreement or arbitra-
tion;



95

No. XIX Loeal Gooernment (Mun"icipalitiest

(c) I'or cornpelling the giving of any information or
the production of any documentary or other evidence
required for the purpose of tracing the source and
preventing the spread of infection, for requiring the
closing of schools or trade premises which are
suspected of being or are likely to become sources
of infection, and for prohibiting persons who are
or are suspected of being or are likely to become
infecterl from carrying on any trade or business
or engaging in any occupation which may cause
the spread of any infectious or contagious disease;

(r/) I'or requiring any person arriving in the munici-
pality within fifteen days of leaving any district
infected or suspected of being infected with any
disease declar,ed to be notifiable under paragraph (b)

of this sub-section, or within fifteen days of lancling
in the Colony from any ship so infected or
suspected of being infected or from any ship which
has, within ten days prior to his landing, clearecl
frorn or touched at any port so infectecl or suspected
of being so infected, to report to the Medical Officer
of Ilealth his name and place of residence within the
rnunicipality;

(e) For erecting, regulating and maintaining isolation
hospitals, and appointing committees of management
thereof.

(5) For granting licences (but without charging any fee Privare
therefor) to private hospitals and nursin! hJmes, ,"d l:'.p.#'h:"j.r.
for regulating such hospitals and nursing homes;

(6) (a) For inspecting and examining any article of food Unwholcsomc

or drink for sale, for regulati"g ,"d supervising the food and drink.

manufacture, preparation, storage, transmission anal
conveyance of any article of food or drink for sale,
and for prohibiting ancl preventing the introduction
into the municipality, the possession, sale or offering
for sale for the purpose of human consumption, or
the handling (other than for purposes of destruc-
tion) of diseased animals, cliseaseal meat, fish or other
articles of food or drink unfit for human consump-'tion 

;

1928
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(b) For authorising the seizule and ensuring the
destructiorr (when necessary in the opinion of the
Medical Oflicer of Health) of any meat, fish or other
article of food or drink which is diseased, unsouud,
unwholesome or unfit for human consumption;

.(c) For permitting at the orvner's risk such treatmei.t
in lieu of destluction of any diseased, unsound or
unwholesoure article of food or drink as may rencler
the same fit for human consumption;

(d) For authorising the seizure and ensuring the
destruction of diseased anirnals when certified to be
necessary by a veterinary officer employed or
appr-oved by the Department of Agriculture;

(e) For ordering the detention pending examinat,ion or
inquirv of animais or articles of food ou drink ;

U) Iroi' prescribing standards of cornposition, strength
or- quality, and for preventing the adulteration, uris-
description or retluction below a prescribecl standard
(or, where none has been prescribed, a proper
stantlar-d) and securing the sale in a pure state and
in a condition which conforrns with such standards
of milk or ar)"v other article of food cr ilrink or any
drug;

(g) For authorising the Council by its of6cers or ser-
vants to inspect and examine any animal, article
or package, and to cut into any dead animal or any
article or package, and to purchase samples anil
require the sale of sanrples fol the purposes of this
sub-section.

(7) For prohibiting, regulating, inspecting, supervising
and licensing noisome and oflensive trades, and for
compelling residents to keep their premises free from
offensive or unwholesone matter;

(Bl l,'or regulating, inspecting and supervising the work
or trade of manufacturing flock from rags, and for
prohibiting th,e sale and use for the purpose of
manufacture of articles of unclean flock manufacturecl
from rags, ancl for requiring persons establishing or
carrying on such work or trade to obtain a licence
frorn the Council for the purpose of so doing;
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(9) For prohibiting, regulating, inspeciing, supervising ri'umigation.
and licensing the work or trade of disinfection or
fumigation by cyanide or other means and for
penalising persons who, after due notice, refuse
without reasonable grouncl to vacate any room or
rooms occupiecl by them on the sarne floor or on
any floor above that of any building where fumiga-
tion is being carried out, and for the cancellation
of licences granted to fumigators in cases where the' licensee upon conviction for any offence has been
proved to have been negligent, careless or
incompetent in or at his work or trade aforesaicl;

(10) For regulating and prohibiting the establishment or objectionabte
carrying on of any tracle, business or calling .r1r1"5 trades'

may in the opinion of the Council be or be likely
to become a source of serious nuisance, discomfort
or annoyance to the neighbourhoocl;

(11) For defining the streets or areas within which shops, Defintion of
warehouses, factories or business premises may not non-businesc

be erectecl, or within which specified tiu,du., 
u"""t'

businesses or callings, or street trading may not be
established or carried on;

(12) Iror regulating, inspecting, supervising a.d licensing Dangerous and
all businesses, factories, and wolksltops rvhich, bry offensive

reason of smoke, fumes, gases, ,],,J;;;il, ""i*', 
factories' etc'

vibration or other cause, may be or become sources
of danger, discomfort or annoyance to the neigh-
bourhood, for prescribing the conditions subject to
which such businesses, factories, or workshops shall
be carriecl cin, and for prohibiting the carrying on
thereof unless the prescribed licences shall have first
been obtained and the prescribed conditions complied
with;

(13) For regulating, inspecting, supervising ancl licensinS {rivate
the kiiting of catue and other animals. and the .-t: :,#*lJ,;T;\"f"T:.of butchers' meat, and the establishment and
localisation of slaughter-houses ancl meat shops and
their maintenance in a clean and proper state, and
for authorising the entry on and inspection of
slaughter-houses anal meat shops ancl the cattle,
carcases and meat therein;
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(14) -For regulating the use anal management of municipal
slaughter-houses ancl depots for the inspection of milk
and dead tneat, and for prohibiting the slaughtering
of animals intended for human consumption else-

where in the municipality than in municipal
slaughter-houses, except in the case of animals which
the occupier of any premises may slaughter for his
own or his family's consumption;

(15) For regulating, inspecting, supervising and licensing
tea-tooms, caf6s, restaurants, hotels, eating, board-
ing and lodging houses, bakehouses, butcher's shops,

grocers' shops, anil all factories and places where
a,rbicles of food or drink are manufactured or prepared
for sale or use, or are storecl or sold;

(16) For regulating, supervising ancl licensing purveyors
of milk anil ice-cream makers or vendors, for regulat-
ing, inspecting, supervising and licensing clairies,
milk-shops, and cowshecls, for regulating the con-
veyance and distribution and securing the identifica-
tion of the source of milk or milk products
distributed, offered for sale, or sold within the
municipality, for plescribing the conditions subject
to u'hich any milk or miik products produceil or
prepared within or without the municipality may be

introduced, distributed, storetl, sold or used within
the municipality, for enabling the Council to certify
the quality of any milk and prohibiting thc
unauthorised use of any terms employed by the
Council in denoting such quality, ancl for prohibiting
the introduction, distribution, storage, sale or
use within the municipality of any milk or milk
products from any source within or without the
rnunicipality . where it appears to the Council or
a committee thereof , on the certificate of the
\fedical Offrcer of Health, that the consumption
of such milk or milk products is likely to cause

the outbreak or spread of any infectious or con-
tagious disease;

(17) For regulating, supervising and licensing pedlars and
hawkers;

(18) For regulating or prohibiting the washing of clothes
on public or private. premises, for supervising antl
licensing persoris for washing and laundry work for

Prerniges where
food or drink
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the inliabitants of the municipality, for regulatmg,
supervising, and licensing (but without charging any

fee therefor) premises or places outside the munici-
pality (hereinafter referrecl to as " outside laund-
iies ") at rvhich articles are washed for such

inhabitants, ancl for preventing the introduction into
the urunicipality of any articles as aforesaid unless

the outside iaundries at which they were washed
have been licensed by the Council;

(19) For seculing the prevention and destruction of rats
and other vermin within the municipality, and for
enabling the Council to set traps or take other

. measures on auy premises necessary for this purpose,
for prohibiting interference with such traps, and for
prohibiting or regulating the laying down ancl use

of poison for the destruction of animals or vermin;

(20) Fcr securing the prevention and destruction of
locusts and other noxious insects within the munici-
pality, for preventing and abaling agricultural pests,

and for the supply of poison ancl appliances for the
aforesaid purposes;

(21) For preventing and abating conditions permitting or
favouring the bre^cling of mosquitoes and flies, ancl,
generally, for the prevention of malaria and other
insect bolne diseases;

(22) For regulating the manufactule of chemicals ;

(23) For regulating and supervising the practice of mid-
wives, and for prohibiting the practice of mid-
wifery by persons other than registered miclwives ;

(24) tr'or regulating and controlling the use of public
batlis, rvash-houses, launclries, ancl places for wash-
ing clothes, established by the Council;

(25) For regulating barbers and hairclressers and barbers'
and hairdressers' shops ;

io6) (a) For regulating the supply and distribution of any
rvater under the control or management of the Coun-
cil, for preventing waste and misuse theleof , and for
compelling owners and occupiers to maintain in good
order water furrows abutting on theit' plemise":

1928
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llrrildings-

(b) I'or providing water meters, for fixing charges for

water iccorcling to meter, and for determining the

areas withi, *hi"h such meters shall be installecl

a,nd used;

(c) For preventing the pollution of any water which

the inhabitants have a right to use ;

(r/) For preventing the pollution of gathering grounds,

rivers, Lanals, tpt'i"g., wells, resert'oirs, filter beils,

rvater pulification or pumping n-orks, tanks, cist'erns'

or other soul'ces of water supply ol storage, the water

wherein or wherefrom is used or is likely to be usecl

rvithin tlie Inunicipality for drinking or domestic

Purr)oses ;

(e) For cornpeliing the provision of a proper anil

sufficient water supply for every d'welling-house'

school, store, factorY or workshoP;

(/) l'or compelling owners of premises which, in the

opinion of the Council, ale not pi-ovided with a

sufficient supply of goocl and wholesome water for

drinking and dornestic purposes to take such a supplv

frour any pipe or main belonging to the Council or

' tlrat is rvithin leasonable distance of such premises;

(r/) For prol-ril-riting, srrbject to the payment of com-

1>ensation iu respect of existirlg bol'eholes or wells'

il," ,.,r" of u-ater from, or the provisiorr or sinking

o[, any bolehole ol rvell on al)y premises in cases

rvltet'e , in tire opinion of the Council, such use,

provision or sinliing preju'Jicially affects or diminishes

or is likelv so to affect or diminish any municipal

rvater suPlllr' ;

(27) (o) For resrrlrrting tlie constructiorr, alignment and

elevation of all buildings or other structures and all

parts theleof , for compelling the pulling down,

lemoval or rerrclering safe of all br-rilclings, walls,

bridges, earthworks, and verauclahs of an unsafe or

ilang'erous character, or which have been allowed

to fall into a tlilapiclated condition, antl for doing

any such work at the cost of the owner and recover-

ing such cost;
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(b) For prohibiting or regulating the erection or use
'of back-to-back tenements or houses, ancl for ensur-
iog sufficient air space and ventilation between
houses and adequate through ventilation within
houses ;

(c) For prohibiting the owners or occupiers of any
premises from allowing any wells or other excava-
tions thereon to be in au unprotectecl or clangerous
state, for compelling the fencing, filling in or cover-
ing over of wells or excavations which are in such a
state, ancl for doing such work at the cost of the
ownel or occupier and recovering such cost;

(cl) For regulating, controlling or prohibiting the
erection or use of arly temporary or movable
structures, whether standing on wheels or otherwise,
and for prohibiting or restricting the use of tents or
similar structures for business or dwelling purposes;

(c) For preventing the discharge of any guttering or
down-pipe on to any footway, pavement or sidewalk,
and for securing, regulating and controlling the
Iaying down of pipes to carry auy outflow therefronr
to such gutter or drain as may be authorised or
approved by the Council for the purpose;

(/) For regulating the crzcs of pieces of ground on
which builclings may be erected, for prescribing, with
due regard to the local conditions of different parts
of the municipality, the extent and disposition of the
open space or private land to be providecl and main-
tained in connection with new buildings in order
to secure proper sanitary conditions, amenity and
conr,€nience, and for prohibiting the erection of
buildings on any open space so providerl;

(g) For preventing the erection of buildings on gro..rncl
contaminated by any fiecal, animal or vegetable
matter;

(h) For requiring and regulating the lighting anrl
cleansing of staircases and passaggs useil in common
by different tenants of the same building, and the
cleansing, drainage and paving of courts, yards, and
open spaces used in connection with dweilings;

1928
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(i) r,'or prescribing the frontage lines, securing the

regula.iy of lines and Ievel of buildings antl of the

arlhite"trr" of buildings, and the removal, alteration

and prevention of projections lr obstructions in front
of buildings;

(0 For preventing tho erection, alteration or use of
arry Uoitamg or structure whatsoever which, either

in itself o, Jro- the circumstances or nature of the

locality in which it is or is to be placecl, is a dis-

figurement to the town or an annoyance to the

iniabitants thereof, and for securing the removal

of projectiolls oYer streets;

(k) For preventing tlie erection of any building or

structure rn'hatsoevel r'l'hich, irl the tlpinion of the

Council, is or is likely to be objectionable by reason

of either the nature or construction of the builtling
itself, or the uses to which it is to be put' or its
environment;

(l) For regulating or prohibiting the use as a
clwelling of o,ny building not erected for that pur-

pose;

(nr) I'or preventrng the sub-division or alterat'ion of

builtlings or dwellings in such a manner as might be

calculaLd to be injurious to healbh cr to depreciate

the value of properties in the locality or to cause

annoyance to the ir,habitants of the neighbourhood;

(rr) For pleventing buiidings on Iands being put to
uses which nright be calculatecl to depreciate the
value of neighbouling property or to interfere wit'h

the "o,rrr"ri"r"" or comfort of neighbouring
occupiers ;

(o) For regulating, restricting or prohibitirrg the

erection of dwellings or structures of woocl or woocl

and iron or canvas or of hoardings or fences;

(p) For regulating the inspection of builclings anil

structures by the Council its officers and servants,
and for reculating the erection and use of scaffolding
and hoardrng during t'he construction, demolition,
repair or alteration of any building or structure;
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tg2 Fr.rr deterrnirring and regulating :-
(i) the structure of walls, foundations, roofs,

chirr.rneys, u'indows, guttering, down-piping and
all other parts of buildings, whether new or
already existing, in oriler to secure stability,
sufficient height, Iight ancl ventilation, and the
proper carrying off of rain-water as well as for
the prevention of fires and for purposes of
health;

(ii) the sufficiency of the space about, buildings in
orcler to secure a free circulation ..rf air ancl the
proper ventilation of builclings;

(iii) the closing of buildings or par-ts of buildings
rvhich are unfit for human habitation;

(iv) adequate provision for the escape of the
occupants of any building in the event of an
outbreak of fire. by way of ordinary or special
doots, outside iron stairways or other means,
having regard to the size and use of the building;

(r; Iror the giving of notice and the deposit of plans
and sections by persons wishing to construct or alter
buildings, for the approval or otherwise of all plans
ancl sec'tions of any such building or alteration, for
the rernoval, alteration, or pulling clown, at the cost
of the owller, of any work begun or done in con-
travention of a,ny by-larv, and for preventing the
occupation of any new or alteled building until a
certificate of the fitness thereof for habitation shall
have been issued by the Council;

(s) For the giving of notice to :L licensee uncler the
Electric Porver Oldinance ol ally Ordinance amencl-
ing or replacing the same by persons intencling- to
cornrnence the erer-,tion of any structure where any
part of such stnrcture is to be erected within seven
feet of any exis.ting electric supply line ;

i2$) Ilor regulating, supervising and licensing lodging-
houses and lodging-house keepers, and for prohibiting
ol regulating the use of undergrourrd rooms for
humarr habitation or occupation ;

(29) For pleventing or regulating the srrb-division or
cutting up of Iancl or the sub-division of existing
buildine lots into smaller areas, {or provitling that no

r028
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transfer of any euch sub-alivision of land shall be
registered. in any deeds registry unless and until a
certificate unaler the hand of the Town Clerk has
been produced to the registration officer, who shall
regisier the same ag-ainst the title to such land at
the cost of the applicant for such sub-division, to the
effect that the Council has approved of such sub-
division, and for preventing the withdrawal, can-
cellation or alteration, except with the consent of
the Council, of any sub-divisional plan which has
been approved by the Council;

(3C) For providing for the due and proper care of tho
common pasture or other rnunicipal land, ancl for
prohibiting or regulating grazing thereon;

(31) For granting permits to make bricks or to clig and
burn lime, or to dig and remove clay, gravel, peat
or turf, or to quarry or crush stone, or to cut or
burn hrewood, brushwood, or grass upon municipal
lands;

(32) For planting and preserving trees, flowers, and
shrubs, for prohibiting or regulating the planting of
trees and shrubs in public places, and for maintain-
ing, cutting or removing any such trees or shrubs
and pleventing the removal or injury thereof ;

(33) For preventing or regulating the keeping of stallions,
bulls, rams. srvine, bees, atrd of r,vill or clangerous
animals rvithin the municipality;

(34) Iror regulating or licensing the keeping of dogs, for
prclviding for the seizure, sale or destruction of
vicious, dangerous, ou,nerless ir,nd unlicensed dogs,
and for prohibiting bitches in heat from i'unning loose
in streets or pulrlic thoroughfares ;

(35) For preserving and plotecting birds arrcl animals, r,vild
or domesticaterl;

(36) (o) For reguiating the width, culbing, paving, gutter-
ing, gravelling and cleansing of roads and streets;

(b) For preventing ancl removing obstructions in or
on public places, for dealing with live stock ancl
dead, diseased or injured animals found in any public
place, and for restricting and regulating the driving
of live stock through streets or other public
thoroughfares;
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(c) For regulating and controlling traffrc, processions,

ancl gatherings at, in or on public places;
(d) For preventing any person or vehicle from carry-

ing or conveying any article, burden or load so as to
obstruct or incomrnode passengers or vehicles in anv

pubiic place, and for preventing the wheeling of
wheelbarrows, cycles or other vehicles on any side-

walk or foot-paverneut except for the purpose of

crossing the same to ol from any building ;

(e) For preventing persons from congregating with
otliers ancl so causing obstruction in any public place,

except suclt as may be set apart for the purpose;

(37) I'or regula,ting street tracling and for licensing and

supervising street traders ;

(38) For regulating, licensing, supervising, restricting or
prohibiting the playing of musical instruments, or

singing or perfonning for profit, in or on any public
place;

(39) (o) For regulating, supervising and licensing porters,
public carriers, carters, motor vehicle attendants,
omnibuses, cabs, rickshas, trolleys and all other
public vehicies and the drivers or haulet's thereof , for
fixiug the auiount of the licence fees to be paid, the
charges or fares rvhether by distance or by time
within or without the municipality, the number of
passengers and the weight, dimensions, anil nature
of the loads to be carried, antl for enabling the
Council to endorse, suspend or cancel any such

licence ;

(b) For providing in the interests of public safety for
the periodical examination by an authorised officer
of the Council of all public vehicles, and for pro-

hibiting the use of any vehicle as a public vehicle
unless a certificate of efficiency under the hand of
such offrcer has first been obtained by the applicant
for a licence or by the licensee;

(40) For regulating, supervising and licensing bicycles Bicycles and

and tricycles,"and ?o. ,"giJt"ting and stamping !o.6 tricvcles'

vehicles;
(41) l'or regulating and licensing motor vehicles, motor- Motor vehicler.

cars and motor-cycles belonging to persons having a

residence or place of business within the municipality
where such vehicles are orclinarily housed or kept ;
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(12) For prohibiting or restricting, notwithstanding any
plovision of any la*, relating to traffic, the ise of
specified classes ol vehicles in certai, streets or areas
within the municipality ;

(43) For regulating anrl licensing all private vehicles not
hereinbefore providecl for, ancl wtiich are not licensed
under the pr.ovisions of aly law relating to traffic ;(44) For regulating tue corlveyance of meat or deatl
anirnals through or along ary street ot public
thoroughfare ;

(45) For.preveuring Jhe placing of articles on window sillsor in any other pcsitiol uear atry street in such a
flranner a,s nray-be ]ilielv to cause danger or annoy_
ance to passers-by;

(.16) For regulating, zupervising, inspecting, prohibiting
and licensing the dispiay of adverltisinrerts oi1
advertising devir:es i. .:r i. riew of a,l, street or
pubiic tholoughfare, for prohibiting the display of
adr.eltisernents, devices or pictures which 

" 
are

indecent or suggestive o,f indecency, arrtl for pre_
venting the display of a,dvertisetnents or advertising
devices in such places or in such nlrnller or bv such
meiins as would, in the opinion of the Cornljl, be
likely to affect injuriorisly the amenities of or to
disfigure any neighbouri:ccrl ;

(47) For_ I'egulating, supervising, iuspecting, prohibiting
and licensing the use and passage of atlveriising vans",
sandrvich boards, lanterns, flags, screens or other
movable advertising. devices, and the distribution of
liandbiils in or along any ^street or public thorough_
fare ;

(48) For preve,tirg the disfigu.rrrg of trre fro.ts of b,ild-
ings or fences,- and for prohibiting, supervising,
irrspecting and licensirg the use, or reguLating tie
size, description and fixing of signboards, sciens,
private lauips, sunblirrds or other devices attached to
or connected with.any buildings or fences, by means
of which advertisements or notices of any kind may
be rlisplayed ;

(49) For lelulating street decorations, and for prohibiting
or regulating the erection and removal of temporary
platforrrrs, seats anal other structures for the use oi
the public at any meeting or entertainruent or for tho
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(50)

accornmorlation of spectators at, any processlon'
exhibition, ceremony or spectacular display of any
kind;
(o) !'or regulating the conveyance, removal, trans-
port, manufacture, storage, sale and use of petroleum,
explosives, fireworks, gas and all other inflarnmable
liquid or combustible ruatelial;
(b) For prescribing the routes and speeds by and at

which, ancl tlte days and tilles when, explosives or

inflamrnable material uray be conveyed;

For ploiribiting or regulating collections of rnoney in
public places for charitable or other <.rbjects ;

For establishing ancl I'egulating public narkets an'l
market dues, and for prohibitinS tile establishmerrt

of any market within the municipalit,v rvithout the
perrnission of the Council;

l-or regulating public sales held oll il,llv public or open

space or in any public building ;

Iror regulating, supervising, inspecting ancl licensing
places usecl for the purpose of selling publicly, cr
exposing to public sale, any cattle, ltorses, sheep,

gout., pigs, poultry or other iive stock, for licensing
persons to conduct such sales in municipal markets or

elsewhere, anil for rerltriring the Ceposit of security
by an applicant for such liceuce;

(55) For regulating, supervising, ancl inspecting the
construction ancl n.raintenance of all instrrllations for
the supplv of light, heat ol polYel b,v rneans other
than electricity;

(56) (a) For regulating lighting u'ith gas or otherwise,
other than .ry electricity ;

(b) For regulating the generation of acetylene gas or
other inflanimable or e:*plosive gas and tlte construc-
tion anil use of all apparatus conectecl therewith, and

for preventing or regulating the storage of liquiil
acetylene or carbide of calcium;

(57) For preventing and extinguishing fires, for com-
pensating the owner of buildings removecl in order to
prevent the spread of fires, and for regulating fire
brigades;

192A
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(58) For 
-regulating and licerrsing theatres, music halls,

public halls, concert rooms, public billiarcl rooms, &nd
other places of public amusement ;

(59) For establishing., reg.ulating, supervising, inspecting
and licensing places of public recreatioir and publil
resort, and for reg.ulating the means of ingreJs and
egress in any such places;

(60) For reg-ulating the use of streets and other public
places by natives;

(61) I-or prohibiting or regulating dances;
(62) l,'or 

.regulu,ting tlie housing of natives by their
ernplol,ers;

(63) Fo,r reguiating and licensing wa,sh boys and native
Iabourers other than tirose employed iu itrclustrial
concerns or domestic service ;

(64) For regulating, supervising and inspecting natiye
locations, and for regulating the charges to be madelor the occupation of bultaings eiected by rhe
Council in such locations ;

(65) For regulir,ting the issue of passes to ancl the car.rying
of passes by rrir,tives within the urulicipality., and fo_r:.
fixing char'ges payable by natives foi passes, not
exceeding a maximuru to be approved by the
Governor in Courrr_'rl ;

(66) For_ regulating., supervising and licensing dangerous
tracles and the use of ntachinery in conn'ection
therervith ;

(67) tr,or.regulating, supervising and licerrsing the trade,
business or occupatiorr of clealers iu seconci_lranri
goods, including bottles, sacks, bones and tins;

(68) Iror- regulating, supervising and licensiug cycle
dealers, manufactur.ers and repairers;

(69) Fol regulating, supervising, inspecting and licensing
swimming baths aud bathing establishments, aud fo"r
proliibiting or reg-ulating bathing in any open piece
of water within the municipality;

(70) For regulating, supervising, inspecting and licensing
boating est,ablishments, for licensing boats whethe-r
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kept for hire or otherwise, and for regulating the
use of and fixing the number of persons to be

carried in such boats;

1924
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(71) For regulating, supervising and licensing un,Jertakers, Undertakers.

and for regulating the conveyance antl disposal of
dead boclies ;

(72) For protecting from damage or interference any

mnnicipal \Yorks or irroperty situated or being in,
unalei' or over any public or other 1:lace within the
mutricipa,lity;

(?3) For prohibiting, restricting or regulating the qua'rry-

ing of stone, Iime, ciay or other rlaterial oll any

premises;

(74) For suppressing houses of ill-fame

(75) For preserving public decency, for prohibiting the
use of indecent language in public places, for pro-

hibiting the sale or exhibition of indecent literature,
pictures and devices, ancl for plohibiting the sale or

exhibition of pictures or devices of the nucle ;

(76) For prohibiting or restricting the public exhibition
of nronstrosities, frealis of nature, or any abnormal
persoll or anirnal ;

(77) For prohibiting begging in any public place;

(78) For suppressing gambling houses ;

(?9) For regulating the possession and use of firearms
and the carrying of weapons by v'hich bodily hurt
can be inflictecl ;

(80) tr,or enforcing and regulating the fencing of
plots, and for regulating the use of barbetl wire
for fencing;

(81) For regulating and licensing liverv stables and any
place where horses or other animals are kept for
hire ;

I'encing of
plots.
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(82) For regulating the taking by the Council of any
census of the inhabitants of the rnunicipality, for
defining the duties of censts olficers appointla by
the Council, for compeliing ihe giving of informa-
tion required for the purpose of such census, and
for prohibiting the clivulging of such information ;

(83) For tegulating the construction by any owner of
land at his own expense of a footway along the side
of any street abutting on his land, the paving of
any such footway with concrete blocks or stones or
in any other way, and the corrstmction ancl paving,
at the cost of such owner, of any such footway;

(84) For regulating ancl rnaintaining- any service of motor
omnibuses or other vehicles, drawn or propelled by
animal, mechanical or electric power, which may
be established by the Council;

'(85) 1s) For regulating sewerage and drainage, for com-
pelling the construction and connection, at the cost
of the owner, of private drains witli public clrains,
sewers or pipes, and for regulating the construction
by the Council, at the cost of the owner, of all
house drains in so far as they connect with and
extencl from the main server to the boundary of the
propertv concerned;

(b) For regulating the giving of notice rnd the deposit
of plans and sections by persons intending to carrv
out any se\!'era8e or drainage rrolli on any lancl or
premises and the approval or disapproval thereof bv
the Council, and for the renroval or alteration of
any sewerirge or drainage works l-:gun or done in
contravention of any b1,-lau's ;

(c) I-ior fixiug the charges which rnay be made for
the use of the Council's drains, sewers and sewerage
$,orks ;

(d) For granting to plumbers and rlrain-layers iicences
authorising them to carry out-
(i) plumbing or drain-laying work for the installa-

tion, alteration ,or repair of any system of drain-
age connected or intended to be connected with
any municipal sewer, and/or

Omnibur
tervice.

Seworage and
drainage,
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(ii) drain-laying or drainage work (othsr than storm-
water drainage) for clraining soiled or waste
water,

and for regulating such plumbers anal drain-layers
ancl for prohibiting the carrying out of any such
work by any unlicensed person;

(86) (4,) For permitting or requiring all or any of ifig Pensrun anc

offrcers or servants to become members of orr" o, Proirident fucds

more pension, proviilent or benevolent fund or funcls
establishecl, controlled, managed or maintained by
the Council uncler- sub-section (19) of section 52 ;

(b) For fixing the contributions, if any, to be made
by such members and by the Council;

(c) For making periodical valuations of such furrcls antl
for the enforcemeni of any increase in the contribu-
tions thereto or diminution in the benefits arising
therefrom as may be shov;n by any valuation to be
necessary for maintaining the sol'i'ency thereof ;

(d) I'or prescribing the age at which persons in the
service of the Council shall be permitted or required
to become members of the funcl ancl the age at and
the conditions uncler which they shall be permitted
or required to retire from the service of the Council;

(a) For determining the amount of pension or otlier
benefit to be paid to members on retirement from the
service of the Council and to their dependents on
death ;

(/) For regulating the managemeut and investment of
funds and the appointment or election where
necessilry of members of a committee for that
purpose;

(g) For vesting the property, money or'/and assets
pertaining to such funds in trustees for the purpose
of administration thereof as directed by any com-
mittee of management by and against whom all
actions at law relating to the fund shall be brought:

(ht For regulating the.retirement, rernoval and re-
signation of members of such committees of manage-
ment or trustees and for filling of vacancies caused
thereby;
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(i) For prescribing that no pension or right to a peu-
sion shall be capable of being assigned or transferretl
or otherwise ceded or of being pledged or hypothe-
cated or of being attached or subjected to any form of
execution under a juilgment or orcler of a court of
law, and for withholding, suspending or entirely dis-
continuing the payment of the same in the event
of the beneficialy attempting to assign, transfer or
otherwise cecle or to pledge or hypothecate any
pension or right as aforesaid;
(il For prescribing that in the event of auy person in
receipt of an annuity being convicted by any court
in His I\fajesty's dourinions and being sentenced to
imprisonment without the option of a fine for a
period exceeding one month any such annuity shall
during such period of imprisonment be payable to
his dependents'

(lc) For agreeing wrth one or nrore other councils tt
establish a united pension, provident or benevolent
fund for the benefit of persons in the service of any
of those counciis : Provided that
(i) every such united fund shall be establishecl by

separate resolutions passecl by each of the
councils and approvecl by the Governor and shall
be subject to such by-laws as may be framed
under paragraphs (a) to (il hereof and adopted
by each of the councils concerned,

(ii) such by-la,ws shall provicle for the management
and investment of such united funcl being vested
in a joint board consisting of representatives of
the councils which are members of the said fund
ancl the employees, ancl for the election of the
members of such boarcl;

(iii) the expenses of the administration of a unitecl
fund so established shall be defrayed by the
councils concernecl in such proportions as may
be agreed upon from time to time;

(iv) any council, other than a council concernecl in
the establishment of such united funcl, may by
resolution approved by the Governor and sub-
ject to such terms as may be mutually agreecl
upon between the joint board and the council.
join in any unitecl fund.
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. - No by-law made under this section shall be inconsistentwith^or-repugnant to the provisions of this orairur"" o.-orany ordinance dearing with pubric hearth or of any other law inforce within the municipaliiy.

7O. The following are hereby declared to be nuisancesfor the purposes of this Ordinance, namely ,_
(1) Any vessel, and any railway carriage or other con_veyance in such a state o. co.rditio., as to beinjurious or dangerous to health;

(2) Any dwelling or premises or part thereof which is orare of such construction orl in such a state or so
situatecl or so dirty or so verminous as to be injurious
or dangerous to health, or which is or are riuur" lo
favour the spreacl of any infectious disease;

(3) Any street, road or any part thereof, any stream, pool,
ditch, gutter, watercourse, sink, watei_tank, cisiern,
water-closet, earth._closet, privy, urinal, 

""..pool,soakaway pit, septic tank, cesspit, soil-pipe, *u.i"_
pipe, drain, 

l:*".r,garbage recepitacle, ar.tiirr, d;il_pit, refuse-pit-, slop_tank, ash_p-it or manure h";t;"
foul or in such a state or so situated or const.ritud
as to be offensive or to be injurious or dangerous to
health;

(4) Any well or other source of water supply or any cisternor other receptacle for water, *Leihe, plbti" o.
private, the water from which is used or is likely
to be used by.man for drinking or domestic pr.por"".
or in connectiorr with any dairy or milkshop, 

-or 
in

connection with the manufacture o, pr"puri,tion of
any article of food intended for human consumption,
which is polluted or otherwise liable to rendei. any
such water injurious or dangerous to health ;

(5) Any noxious matter, or waste water, flowing or dis_
charged from any premises, wherever situaled, into
any public street, or into the gutter or side channel
of any street, or into any nullah or watercourse,
irrigation channel or bed thereof not approved for tho
reception of such clischarge;

1928
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Any stable, cow-shecl ot otlter burlding or premrses

used for keepiug of animals ol birds which is so

constructetl, situated, used ot' kept as to be offensive

or which is injurious or clanget'ous to health;

Any animal so kept as to be a ttuisance or injurious to
health;

Any accumulation or cleposit of refuse, offal, manure
or other matter u,hatsoever rvhich is offensive .tr
which is injurious or clangerous to health;

Any accuntuhltion of stones, tirnber, ol other building
material if such is likely to hrrbour rats or othen
vermirr;

(10) Any premises in such a state ol condition aucl arry

building so constructetl as to be likely to harbour
rats ;

(11) Any dwelling or premises which is so overcrowded
as to be injurious or dangerous to the ltealth of tt,e
inmates, or is clilapidated or tlefective in lighting or
ventilation, or is not provided with ol' is so situated
that it cannot be provitled with aclequate sanitarl'
accommoalation;

(12) Any public or other building whicli is so situated,
constructeil, usecl or lrept as to be unsafe, or injurious
or ala,ngelous to health ;

(13) Any occupied dvvellirrg for wliich such a proper'
sufficient and wholesome water supply is not' available
within a reasonable distance as utrder the circulrr-
stances it is possible to obtain;

(14) An,v factory or trade prenlises not liept in a cleanly
state ancl free flom ollensive smell arising from any
clrain, privy, water-closet, earth-closet, or urinal,
or not ventilated so as to destroy or render harmless

and inoffensive so far as practicable any gases'

vapours, dust or other impurities generated, or so

overcrowcled or so badly lighted or ventilated as to

be injurious or dangerous to the healt'h of those

emploYed therein;

(t5) Any factory or trade premises causing or giving-riso

to smells or effiuvia which ale ofiensive ol which
p:e injurious or clangerous to health ;

(6)

(7)
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(16) Any area of land kept or pernritted to reurain in such
a state a,s l,o be olfensive, or liable to cause an;
infectious, communicable or lirevent,able disease or
injury or ilanger to health ;

(17) Any chimnev sending- forth suroke irr such quantitv
or in such rna[ner as to be olfensir-e or injuliorrs or
dangerous to health;

(18) Any cemetery, burial-piace or place of sepulture so
situated or so crowded or othelwise so conducted as
to be offensive or. injurious or dangerous to healtlt ;

(19) All collections of water, sewage, rubbish, refuse,
ordure, or other fluid or solid substances, w-hich
permit or facilitate the breeding or multiplication of
aninial or vegetable par-asites of men or don'restic
animals, or of insects or of other agents u'hich are
known to carry such parasites ot' which may other-
wise cause or facilitate the infection of men or
domestic animals by such parasites ;

Any collection of water in aut' rveil, pool, gutter,
channel, depression, excavation, ban'el, tub, bucket,
or any other article, aud found to c<,ntaiit any of
the immature stages of the mosquito;

Any cesspit, Iatrine, urinal, dung-pit or ash-pit found
to contain any of the immature stages of the rrros-
quito ;

An1, act, omission, or thing which is or may be
dangerous to life, or injurious to health.

1928

(20)

(21)

Q2)
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71. No by-law shall be matle or amencletl by the Council By-laws, how
unless and until a copy of such proposecl by-lav' or arnendm"rrl be madc'

shall have been deposited at the office of tire Couucil for
inspection by any person at alJ reasonable times, antl unless
and until a notice shall have been published in some news-
paper, if any, circulating in the rnunicipality and exhibiteil
in a conspicuous place ai or llear the public entrance
of the municipal offices seven clays prior to the rneeting of the
Council held for the purpose of making such by-larv or anrend-
ment setting forth the general purport of the proposed by-lavr or'

amentlment and stating that a copy thereof is open to inspection
as aforesaiil : Provided that any objection to any such proposed
byJaw or amendment shall be lodged with the Town Clerk
within six days after the publication of the notice as aforesaid.
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72. (7) After any by-law has been maale or amended bv
ihe Council, such byJaw or amendment shall be submitted to
the Commissioner for I-rocal Government for the approval of
the Governor : Providecl that when any objection has been
lodged against any proposed by-law or amendment, and such
objection has not been withdrawn, such by-law or amenclment
shall be submitted for the approval of the Governor in Council.

(2) Every byJaw or amendment submittecl for approval
under the preceding sub-section shall be accompanied by-

(o) a copy of the minutes of the meeting of the Council
at which the byJaw or amendment was adopted;

(b) a certificate by the Town Clerk that the provisions of
the last preceding section have been complied with ;

(c) copies of any objections against the adoption of the
by-law or amendment which may have been lodged.
in writing, with the Iown Clerk, or, if none have
been lodged, a statement to that effect.

(3) The Governor (or the Governor in Council when any

objection has been lodged and has not been withdrawn) may
approve, alter or reject any such byJaw or amendment'

(4) Upon approval by the Governor or the Governor in
Council, as the case m&y be, of any by-law or amendment
(with or without alteration thereof) such by-law or amenclment

shall be published in the Gazette ancl thereupon shall have the
full force of law within the municipality.

(5) A copy of the Gazette containing any by-law of the

Council shall be evrdence of the due making of such by-law ancl

of the contents thereof.

73. The Governor in Council may at any time, after
having given to the Council reasonable notice anrl having heard

the Council thereon, make, amencl or revoke any by-law which
the Council is empowererl by this Ordinance to make, amencl

or revoke. Every by-law and every amenalment or revocation
u,nder this section shall be notifiecl to the Council by the
Commissioner for Local Government ancl shall be published

in the Gazette.

74. The Council may, by by-law, impose a fine or
imprisonment of either description or both for the breach of
any by-law macle uncler this Ordinance, and rr,;y also impose

clifferent fines and different periotls of imprisonment in case

of successive or continuous'breaches, but no such penalty

Power ol
Governor tn
Council to
makc, etc.,
by-laws.

Penalties for
breaches of
by-lawr.

I



75- All oflences agai,st a,y by-law in force within the prosecurion for
!lunicipality shall be deemed to i" oltences against tnis i"",1""""ti""-rtordina,ce, and i, any prosecution fo. contrave,i.g the pro-
visions of any such by-law it shail be sufficient to allege ihat
the accused is guilty of contravening a byJarv of the douncil
a,nd to allege the act constituting such co.traventiou, describing
the by-law by number.
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shall exceed fifty pounds and no such period of imprisonment
shall exceed six rnonths. Any by-law may further provide
that, in addition to any such penalty, any expense incurred
by the Council in consequence of any breach of such by-law,
or in the execution of any work directed by any such by-law
to be executed by any person and not executed by him, shall
be paid by the person committing such breach or iailing
to execute such work.

76. (ft Wlrere any person is convicted a seconcl tirne
within a period of trvelve months of having co,travened any
by-iaw by seliing o,- exposing for sale or depositing for thl
purpose of sale or preparation for sale, or of having in his
possession, any animal or article lwhether solid oi liquid)
intended for huma. consurrrption which is diseased o, un-
s,holeso,re or u,fit for. human consut,ptio., the court nray, if
it linds that sucir pe'so, k,owingly or wirfuily conrr,riited
both oflences, in addition to inflicting arry other punishment,
order that a notice of the facts be affixed in such form and
nlanner and for such period, not exceeding twenty-oue tlays.
as may be specified in the orcler. to anv prenrises occupied by
such person, and nray further order that such person do pay
the costs o[ such affixing.

(2) If any person obstructs the fixing of any such notice,
or rem^\'es, defaces or conceals such notice while affixed during
the said period, he shall be guilty of an offence and shall, for
each such offence, be liable to a iine not exceeding ten pounds.

1928
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77. (l) The Council may impose such duties or fees &s Drties and fr,.
may be fixed by by-laws in respect of any trade, occupation or
premises which it is emporvered under this Ordinance to inspect
or supervise and lieence.
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(2) The Council may appoint committees for the purpose
of hearing any application'for licences to carry on any trade
or business ol nray itself sit to hear such applications, arrd the
Mayor or the chairman <lf auy committee so appointed as the
case may be shall have power to summon arry applicant for
or any objector to the grant of a licence (by writing under his
hanci served on such persons) to give evidence at any sitting
of the Council ol a corumittee held for the purpose of hearing
the application for such licence or to proiluce books or docu-
ment,s at such sitting, and any sucir person refusing or omitting
without r,uffioient cause to attend and give evidence or to
produce books or clocuments in his possession or under his con-
trol as requireil by such sumrrons shall be guilty of an offence
agairrst this Ordinance : Provided always that every person
surnrnoned under this section to give evidence or produce books
and docurnents sliall be errtitled to all the privileges to which a

rvitness surnrnoned to give evidence or produce books or docu-
ments before the Supreme Ccurt is entitled.

(3) All rvitnesses giving evidence before the Council or a
conrrnittee at the hearing of any application for such licences
shall give evidence on oath which nray be administeled by the
Mayor or the member presicling.

78. The C'ouncil nral' I'eflrse to grant any licence to
carry on anv tlacle or business which it is errrporvered to g.r'ant,
on ally of the following grounds :-

(o) That witliiu the three years inrmediately preceding tlie
application either the applicanl, or any person em-
plo.t'ecl by or assisting hinr iu his business or directly
or indirectly interested therein has lteeu convicted
thtee times of contlavening a lan' or bv-law in forr'e
rvithirr the municil-rality in regard to the tlade for
which the licence is applied for ;

(b) That the pleruises in or on rvhich the applicant interrds
to calry on his t,rade cr business do not conforrn t()
the requirernents of the Council's by-lau's ;

(c) 'I'hat the granting of such licence rvould be contrar\
to the public interest :

Jlrovided. irowever, that any applicaut for a, licence wltose
application has been lefused may appeal against tlte Council's
decision to the court of the magistrate within whcse jurisdiction
the premises iu or on rvhich the applicant intended to conduct
his trade or business lies, and, irr the event of the appellant

i

i

(
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satisfying the court that the licence was refusecl on insulficient
grounds, the court may order the Council to grant such licence
,ancl such licence shall be granted accordingly :

Provided, further, that the appellant or tlie Council may

appeal to the Supreme Court against any such order of th-e

rnagistrate and the clecision of the Supreme Court shall be final'

79. The Council mal' refuse n liceuce in respect of any

premises as a theatre, music hall, dance hall, public hall,
concert room or other place of amusement, or as a restaurant

or eating house, on any of the grounds mentioned in the last
preceding section or on any of the following grouncls :-

(o) Thai tlie appiicant has failed to produce satisfactory

evidence of good chara,cter;

(b) That the premises itr respect of which the licence is

sought or- any adjacent premises owned or occupieil

by the applicant are frequented by persons of bad

charlcter ;

(c) That the grarrting of such licence would be calculated
to cause nuisance or annoyance to persons residing
in the neighbourhood :

Provided, horveveL, that the refusal of the Council to

{j-r'ant a,ny licence on any of the grounds mentioned in this
iection sirall be subject to the same right of appeal as is
provided in the last preceding section.

80. (1) No person shall, without having first obtained
from the Council a licence for that purpose, carry on within
the municipality the v'ork or tracle of a knacker or of blood-

boiling or cleaning, tallow melting, fat melting or fat extract-
ing, fell mongering, skin storing, skin curing, blood drying,
gutscraping, fish tnongering, fish frying, leather dressing,

fanning, glue makin3^, size nraking, charcoal burning, brick
burning, lime buruing, rlrantlt'e making, manure storing, bone

storing, or any other rvork or trade of an oflensive nature
o,hich the Council tual', rvith the sanction of the Governor,
ceclare to be an offensive trade for the purposes of this section.

Q) Any person n'ho shall carry ol1 any such work or
trade without having first obtained the required licence from
the Council shatl be guilty of an ofience and shall be liable
to a fine not exceeding fifty pounds and to a further fine not

1928
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exceeding two pounds in respect of every day during which
such offence shall continue after notice to cease such oflensive
work or trade has been served upon such person by the
Council.

(3) Before considering any application for any licence
under this section the Council may require the applicant to,
pay the cost of adveriising full particulars of his application
in such manner and for such period as the Council may
think fit.

(4) The Council may refuse to grant any licence under
this suction on any of the grounds mentioned in section 78
of thrs Ordiuance or on any of the follorving grounds:-

(o) That the premises used or proposed to be usecl by
the applicant for the work or trade for which the
licence is sought are unsuitable for the purpose;

(b) That the methods adopted or proposed to be adopted
by the applicant for prevcnting noxrous or offensive
vapours, gases or smells arising from such work or
tracle are not effcient :

Provided, however, that the refusal of the Council to
glant any such licence on anv of the gr,ounds mentioned in
this section shall be subject to the same light of appeal a'+

is provided in section 78 of this Oldinauce.

Power to rofuse 8I. The Council nral' refuse to grant a licence to the
l,',t" li"r'J""".. haulel of a ricksha who is rrredically or physically unfit or" who has failed to pass any test of efficiency or to deposit

any seculity as may be required by by-laws.

82. On thc conviction oI any .person holding a tracle
licence E:ranted by the Council for any contravention of the
lax, or the Councii's by-laws relating to the conduct of suctl
trade, the rnagistrate before whom such person is convicteC
nla)', on the application of the Council, can_cel or suspend his
licence and order that no nar,v licence to carry on such tracle
within the same municipality shall be granted to such persoD
for a peliod not exceeding one year from such conviction, and
thereupon such person shall become disqualified to hold a
licence during such period of cancellation or suspension.

PART VT.

FrreNcrer, PnovrsroNs.

Applicatior-r and 88. Save as otherwise expressly provicled, the provisions
iuterpretation' of this Part of this Ordinao"" .lr*ll trpply to every Municipal
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Council and every Municipal Board constitutecl by or under
this Ordinance :

Provided that the terms "Council" and "Mayor" shall,
in the case of a municipality under tlie jurisdiction of a
Municipal Board, be deerned to refer, respectively, to the Board
ancl to the Chairman of the Boarcl.

Tl,etenue and Borrowing Pouers.
The revenues of the Council shall include :-

AII rates levied by the Councrl ;

AII moneys derived from licences issued by the Council
and all rnarket dues and pound fees;

(c) One-half of all fines imposed by LuU competent court
in lespect of auy contrar.ention of the provisions of
this Ordinance or of any by-lau's rnade thet'eunder;

(rit Ail charges or plofits arising frorr anl ttade, service
or unclertaking carried on by the Council under the
po\r,ers vested in it ;

(e) Proceeds of sale of by-products;
(/) All other fees, charges, dues and rents recoverable

by the Council or to which the Councjl is entitlerl
under this Ordinance or any other law;

(g) Interest on morleys invested by the C'ouncil, except
where special provision is made in regarcl thereto
uncler this Ordinance or any other law;

(lz) Govemment contlibutions (if any).

85. (1) All moneys due for sewelage, sanitary and refuse
rernoval services shall be recoverable from the owner ancl
occupier jointll' and severally of the premises in respect of
which the services were rendered : Provided that the owner
shall, in the absence of any agreement to the contrary, be
entitled to recover from the occupier of the said prenrises for
the tirne being arrv sucli chalges paid by hirn in respecr of
the occupation of such occupier.

(2) \Arhen any clialges clue in respect of any premises
for sewerage, sanitary or refuse lemoval services shall remain
unpaid for a period of six weeks after the date ou which
written notice shall lrave been given by the Council to the
owner or occupier of his indebtedness, the Council may, at
any time within twelve months after such date, proceed
jointly and severally against the owner and occupier for the
time being of such premises for the amount of such charges

84.
(o)

(b)
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or any part thereof, ancl may recover the same from such
owner or occupier : Provided that every such occupier- shall
be entitled to deduct fronr any lent or other amount payable
by him to the o\\,'ner of the premises any portion of such
charges paid by or recovered from him under this sub-sectiou
which the owner could not lawfully have required him to pay,
and the production of the receipts for such portion of such
charges so paid ol recovered from such occupier shall be a,

good ancl sufficient discharge for the a,nrouttt so paid or
recovered as pavment of rent or other amount :

Provitled fru'ther that r,vhete such charges are as a gen-
eral nrle lcrrovered by the Council froui the occupier of any
premises r,l.e Council shail give rvrittetr notice to the owner
of such prernises if sucir charges shall at any tirrre rernain
outstanding for a periocl exceeding six weeks.

(3) 'I'he Council may charge urd lecover interest on
&rre&r charges for scwel'age, sanitarv and refuse renrovtl
services at a rate not erceeding one pel centunr per montlr
or part of a month.

86. (1) No trtursfel of any prerrrises rvitliiu a munici-
pality shall be passerl or registered befcrre rLrry registration
officer until a writteu staternent iu tlte lonrr shown in the
Second Schedule to tiris L)rdinance, and srgnerl and certified
by the Torvn Clerk o-r other officer authorised thereto by the
Council, shall be produced to such registration officer, nor
unless such statement shows-

(a) that all charges for a period of three years irumediately
preceding the date of appiication fol tlirnsfer due
in respect of such prernises for sewerage, sanitaly
and lefuse removal servjces and lawfuliy imposed
rrnrler this Ordinance or any by-laws rnaile there-
trrrrit,t. uirr.l

(br tlrat ali charges (if any) for a period of three years
rrnmediately preceding such date clue in respect of
such premises on account of rates imposed under any
enactment for the time being in force within the
rnunicipality; and

(c) that all sums (if any) due ol account of any experrses
incurred or advances rnade by the Council under the
provisions of this Ordinance,

have been paid to the Council.

Payment of
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(2) 'Ihe Torvn Clerk or other officer authorisecl thereto

by the Council is hereby required to give the said statement

on the clemaud of the ownet' of the prentises or his attorney

or agent, upon payment by hirn of all charges due as aforesaid

analf " "Iro.g" 
to be fixed by resolution of the Cou,cil not

exceeding trvo shillings for each such statement"

87. (l) This section shall appl;' only to the niunicipalities
of Nairobi and lVlombasa.

(2) There sliall be paid to the Counctl arrtl Boald respec-

tively, from the g",,".oi reYenue of the Coiclny, an attttual

contiibution in lieu of ra,tes for each antl every finalcial 1-ear

as hereinafter provided, that is to say:-
(o) In respect of all rates iuposed by the Council or

lloartl, as tlle case ma')' be, uport the unimploverl
valueofitrlldunderthepr'clvisiorrsofanyentlctnterrt
for the time being in folce (except special rates

Irereinafter refert.ed to), a contl'ibutiorr calculater]

upotr the unimproved value of Cro'uvn lanrf as sltorvtt

Uy ttre valuation maile trnder such enactment at the

same percerrtage or amount in the pountl as rates

irnposed by the Council or Board for the sarne

financia,l year upon the unirnprovecl value of privately

owned land;
(b) In respect of all lates inrposed by the Councii or

Boartl , as the case nlay be, upon the value of

improvements uncler the provisions of &Dy such

enact,ment as aforesaid, a cotrtribution bearing the

same propor-tion to the total al)loullt chargeable as

rates upon privatel,v owned implovement's as the

contribution 
^payabll uuder paragraph (o) .on the

unimproverl "rto" of Crown land bears to tire total

amount, chargeable as rates upon the utlitnproved

value of PrivatelY orvnecl land :

Provided that the total contribution payable fol iin"v

financial year (excluding contributions in resllect of special

rates hereinalter leferred to) shall not exceetl two per centu-nt

of the total unirnprol'ed vaiue of Crorvn land as showu by the

aforesaid valuation.

(3) In addition to the contributions payable under thelast
preceding sub-section, there shall be payable, in respect of all

special r"ates imposecl by the Council or Boarcl, as the case

may be, lrpon a particular area or areas of the municipality

1928
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under any such enactment as aforesaid, a contribution cal-
culated upon the unimproved value of Crown land situate
within such area or ar,eas as shown by the aforesaid valuation
ai the same peroentage or amount in the pouncl imposecl by
the Council or Board in respect of such special rates upon the
unimproved value of privately owzecl lancl.

(4) Contributions under the preceding sub-sections shall
become due upon the dates fixed by the Council or Board, as
the case may be, for the payment of the rates in respect of
which such contributions are payable, and, upon the Council
or Board passing a resolution to impose any rate, such (louncil
or -Bcard shall forward to the Commissioner for l:ocal Govern-
ment a, copy of such resolution certified by the Town Clerk,
togetLer with a statement of the contribution payable in nrspect
tlteleof.

(5) The Govet'nor may aclvance to the Council or Bcard,
in anticipation of rates to be levied, any sum not exceeJing
three-fourths of the estimated total contribution payable in
respect of such rates, and any sum so aclvanced shall be free of
interest and shall be deducted from the contribution payable
in respect of such rates: Provided that no such advance shall
be made in any financial year in lespect of contributiorrs on
account of rates to be levied in any succ,eeding financial vear.

(6) There shall also be paid annually to the Council and
Board, respectively, from the general I'evenue of the Colcr,y :-

(o) (i) A grant of one-half of the cost of construction,
reconstructiou and maintenance of such roads within
the municipality as the Governor may, on the advice
of the Central Boads Board establishecl under section
104 of this Ot'dintlnce, c.lassify as rnain trunk and
main district roads, subject, however, to the stanclard
of construction, reconstruction and maintenance
ploposed by the Council or Board, as the case may
be, being approved by the Central Roads Board and
to provision bein6; made in the annual estimates of
the Council or Board for the recovery of the remain-
ing one-half (or, where such one-half is to be met
from loan funds, for the recovery of the interest
and ioan charges) out of rates imposecl on the public;
(ii) The Council or Board, as the case ruay be, shall
cause a special account to be kept of expencliture
incurred on construction, reconstruction and main-
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tenance of such main trunk ancl main district roadg,
ancl, where any question shall arise as to the correct-
ness or admissibility of any charge against such

special account, the decision of the Governor in
Council shall be final;

(b) Such proportion as the Governor in Council may
direct of the levenue collectetl bv Government
under the provisions of the }Iotor 'I'rattc Ordinance
or any enactmenl, amending ol' replacing the same

in respect of vehicles belongirrg to persons having a

residence or place of business within the municipal-
ity where such 'i,ehicles ale ordinarilv housed or
kept;

A sum which is equivalent to one-thircl of the annual
emoluments of the Town Clerk, the Town Treasurer
and the Town Engineer, respectively, appointed in
accordance with the provisions of this Ordinance ;

A sum which is equivalent to one-half of the annual
emoluments of the Medical Ofhcer of Health antl of
all qualified sanitary inspectors appointed in
accordance with the provisions of this Ordinance;

A sum which is equivalent to one-half of any expentli-.
ture incurred by the Council or Boarcl, as the case
may b,e, in connection with outbreaks of infectious
diseases, and such proportion, if an), of other
expenditure in connection with measures taken for
the purpose of plomoting and maintaining the
public health as the Governor in Council may
determine, subject, however, to the approval by the
Governor of the cletails of such expenditure.

(7) There shall also be paid to the Council ancl Boarcl, Granr in aid ol
respectively, from the general revenue of the Colony, in respect public health'

of expenditure incurred upon public health by such Council
or Boarcl, a diminishing grant of such amount annually ancl for
auch period of years as may be determined by the Governor
in each case.

(B) Payment for all municipal services rendered to Goverr,- Paymenr for
ment offices shall be macle on the same basis as if such services muniglnal

hacl been rendered to private premises.

(c)

<d)

(e)
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88. (1) The Council may from time to tinte, by &

majority of the councillors present at a meeting specially
convened for the purpose, at which the majority voting shall
not be less than a'majority of the whole Council, raise loans
iu such amounts ancl on such couditions as may be allowed by
the (ioveruor in ('oturcil rvith tlte apploval of tlie Secretaly
of Siate.

(2) Such loans shall be secured on the property and
revenues of the Counc:il, including any lands which may be
speciail;r placerl at the rlisposal oI the Council under the
provisions of any lt-urv : Provided, hort'ever, that this sub-section
shall not be deemed to confer any po\yer- to alienate such lands
other than is conferred by such law.

(3) Where anr such loan shali be raisecl by means of
stock, the provisions of any borrowing powers Ordinance which
may be applicable ancl in force for the tirne being rvith regartl
t,r the issuing of stock, the provision to be made for payment
of interest thereon, for the redemption thereof at the time or
times fixed for repayment, and the proceedings to be taken
in ca,se of default, shall apply.

(4) If at any time any interest due on any loan (other
than stock) shall remain unpaid for three months after demancl
therefor in rvriting has been lodged with the Town Clerk by
the person entitled thereto or by his duly authorised
representative, application may be made by such person or
his representative to the Suprenre Court for the appointment
of a receiver of the property and revenues on u'hich the loan
is securecl.

(5) On the hearing of such application the Court may make
such order anil give such directions as under the cir-
crtmstances shall seern expedient for the raising and payment
of the moneys due. In particular, the Court may order that
a rate or rates of such amount ot amounts as it may fix be
levied upon all rateable property within the municipality; and
such rate so orderecl shall have the same incidence as any rate
imposed by the Council and may be enforced in like manner,
and the proceeds thereof shall be paicl into Court or otherwise
as the Court shall direct.

(6) If at any time default be made in the repayment of
any Ioan or of any instalment thereof after a period of thirty
days from the date on which such loan or instalment shall
have become repayable, the like proceeclings may be instituterl
on the application of the person to u,hom such repayment shall
be due or his duly authorised representative.



No. XIX

L27

Lot:al Gooern tttertt (lVlwticipalit iest

(7) The Court, on such application, in addition to any

order which it is empowered to rrrake under sub-section (5) of

this section, rray, if it shell think fit, order the sale of any
property on which the loan may be secured, subject always to
the provisions of any law as regards the alienation of any lauils
vested in the (-lorrncil under such law.

89. (1) The Council lnlly flom time to tirne obtain
from Governrnent advances of moneys required for the proper

carrying out of the provisions of this Ordinance.
(2) The Council ntay obtain advances from any bank by

way of overclraft in such amounts antl on such conditions as

may be approvecl by the Governor.
(3) All moneys so advancecl, and the interest thereon (if

any), shall constitute a liabitity of the Council and shall be a

charge on the property and revenues, present and future, of
the Council; and the provisions of the last preceding section
for the security of such advances and for the recovery thereof
shall apply in all respects as if such advances were loans raisecl
uniler the provisions of the said section.

90. Save wheu anv loan or'&dyilnie by way of overdraft
has been authorised as aforesaid, no person or bank lending
money to the Council shall have any remedy or right what-
soever to recover such loan or advance from the Council:
Provided that, if the Council borrows any money which it is
not legally bound to repay, all the members who have joined in
authorising the borrorving of such money shall be jointly and
severally liable to repay the amount so borrowed and all
interest thereon, and the same may be recovered from them
by action in any competent court.

192A

Advances from
Government ancl
overdrafts.

Illegal
borrowing-

91. (1) It shall be the duty of the Council to fra.lne Depreciation

regulations providing for the annual setting aside by ,0" rcgulations

Council of amounts to create adequate reserye funds to provide
for the entire or partial replacement of assets of the Council
which owing to depreciation or other cause will require at some
future date to be replaced, and providrng for the investment of
such funds. Such regulations shall be submitted for the
approval of the Governor who may approve the same with or
wiihout modification, and, when approved, shall be published
irr the Gazette: Provided that if the Council shall fail to frame
such regulations and to submit the same for approval as
aforesaid within a period of twelve months from the date on
which the Governor shall require the Council so to do, guch
regulations may be made by the Governor.
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(2) The Council shall pay annualiy out of its revenues
into the reserve funds so created such contributions as are
required by regulations maale unaler this section, antl no such
moneys or any part thereof shall, without the sanction of the
Governor, be used either permanently or temporarily for any
purpose other than the purposes for which they have been
contributed. All interest or other revenues derived from such
reser-ve funds shall be paid into :lnd become part of such funds.

Accounts and Audit.

92. (1) Tire Council shall canse proper books and
accounts to be provided and true and regular recorcls to bo
entered therein of all transactions of the Council, and such
books and accounts shall be open at all reasonable times and
for reasonable periods, to the inspection of any member of
the Council, ratepayer or creditor of the municipality, without
fee or reward. Any such person may niake copies of or
extracts from such books or accounts.

(2) All such books and accounts shall, in order to proviile
for the production of comparative statements of revenue,
expenditure, cost, and general uniformity in the accounts of
Iocal authorities, be kept in such form and manner as the
Commissioner fol I-.local Govemment may approve.

98. (fl For the purposes of this Ordinance the financial
year shall be the twelve months ending on anil including the
thirty-first day of December of each and every year.

(2) The accounts of the Council shall, as soon as may be,
be balanced for the preceding financial year and an annual
statement or abstract thereof shall be preparecl. Copies of such
annual statement or abstract, and of the inspector's report
macle uncler section 95, shall be laid before the C'ouncil not
later than at its first ordinary meeiing in ihe month of May
following, and shall be delivered to any inhabitant of the
municipality on application and on payment of the fee, if
any, prescribed by resolution of the Council.

(3) Such annual statement or abstract shall be preparecl
in such form and shall contain such information as the Com-
missioner for I-.rocal Government may require, and such portions
thereof or extracts therefrom, together with such portions or
extracts from the inspector's report, as the Commissioner for
tr:ocal Government may direct, shall be published in one or
more newspapers (if any) circulating in the municipality.
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94. (1) Not less than fourteen days before the expiry -{nnual estimrta
oj any financial year the Finance Committee shall presenit", ffi"b"j;g,ia 

ur

the approval of the Council deiailecl estimates of the reverue
and expenditure of the Council for the next financial year.

!2) A summary of such annual estimates shall be published
in the Gazette ancl in one or more newspapers (if any)
circulating in the municipality at least fcurteen clays prior
to the date of the meeting of Council at which such estimates
are presentecl for the approval of the Council, and a copy of
such annual estimates shall be clelivered to any inhabita* of
the municipality on application and on payment of the fee,
if any, prescribed by resolution of the Council.

(3) Such estimates shall be passed at a meeting of the
Council specially convened for the purpose at *hi"h the
majority voting shall not be less than a majority of the whole
Council.

(4) rn the case of any municipality constituted under the speciar
juriscliction of a Municipal Council, the Council shall, before qiovisions for
the commencement of each financial year, submit a copy of i1'"'"'lrTf.:'
such annual estimates as approved by the Council to 

- 
ttre

commissioner for r:ocal Government together with a state-
me_nt of the rates proposed to be ]evied for such financial year
and an estimate of the amount of the contribution payable by
Government in respect thereof. Any revised or supirementary
estimate of revenue and expenditure approvecl by-tie council
shall be submitted in like manner, togeiher with a statement
of any proposed alteration in the rates to be imposed and an
estimate of the revised contribution, if any, payable by
Government : Provided, however, that this sub-seciion .rruir
not come into operation in the municiparity of Nairobi for a
periocl of five years from the commencement of this ordinance.
During the period aforesaid the estimates of the municipality
of Nairobi shall be dealt with in the manner prescribed ny tfrl
next succeeding sub-section, ancl the term ,,Board,, shall, when
used in the said sub-section, be deemed to refer to the Nairobi
Municipal Council.

(5) rn the case of any municipality constituted under the special
juriscliction of a Municipal Board, the Board shall, before tne ffi;;iffi f",
commencement of each fina.9ial year, submit a copy of sucb i";+r:"
annual estimates as approveil by the Board to the Commis-
sioner for Irocal Government for :.,pproval by the Governor in
Council, and when so approved an ahstract thereof shall be
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publislred in the Gazetle. The Board shall not incur any

expenditure u,hich has not been included in such approved

estimates except with the sanction of the Governor in Council :

provide4 that ieallocations of expen6iture within the limits of

the approved estimates w'hich shall not increase or decrease an\'

one i[en, of expenditure by more than one hundred pounds may

be nrade by the Board' -{ny revised or suppleruentaty esti-

mates appioved by the Boartl shall be subrnitted for the

approval of the Governor in Council.

(6) For the purpose of approval under the last pleceding

sub-section all annual, revised or supplementary estimates shall

be prepared in such fol"tn and shall contain such detailed

infoimation as the Cornmissioner for I-.,ocal Government ma;'

require.
(7) A copv of all annual, revised or supplementary esti-

mates us apiro-re.l in accortlance with this section shall be

recorclecl in-the rninutes of the cotrncil or Board, as the case

may be.

95. (1) The Govelnor shall appoiut one 01'nole persons'

being officers of the public service, from time to time to inspect'

"*uiirr" and report upon the accounts an'l recor'ls of t'he

Council, antl the Council shall, by the Town Clerk or other

officer authorised by the Council, produce and lay before the

person or persons so appointecl (in this Ordinance referred to
'as,. the inspector ") ali books anil accounts of the municipality

together with all t'ouchers, papers and writings relating thereto'

(2) It shall be the tluty of the inspector to certify, not'

less than once in each financial year, whether or not-
(o) ttre accounts of the Council are in order;
(b) separate accounts of all trading undertakings have been

kept;
(c) the accounts issued present a true ancl correct view

of ihe financial position of the Council, of its
transactions, ancl of the results of trading;

(d) due provision has been made on account of retlemption

,t,l repayment of all moneys borrowecl by the

Council;
the value of the assets of ';he municipality have been

fairly statetl;
the amounts set asiale for depreciation ancl renewal of

the assets of the municipality are aclequate and in
accordance with regulations framed under section

91;

(e)

(r)
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(g) all his requirernents anil recommendations have been
complied with and carried out.

(3) The inspector in his report shall state his opinions and
observations upon all questions arising out of the certificate
given by him under the last, preceding sub-section, and upon
all matters affecting the economical and effrcient administraiion
and concluct of urunicipal services which in his opinion call
for special notice, and shall in such r.eport tlraw attention to all
cases in which it shall appeal' to him that the provisions of this
Ordinance or any other law have not been carried out or ihat
any acts, matters or things have been performed or carried out
w-ithout due authority.

(4) The Town Clerk shall, immediately upon the receipt
of the inspection report or reports or copies thereof, submit
the same to the Mayor and/or Chairman of the Finance
Committee and thereafter shall lay the same before the councii
at its next ensuing meeting.

(5) The Council shall pay to the Governor, within three
rnonths frour the date of the sigrring and certifying by the
inspector of the accounts of the council for any financial-year,
such sum as the Gover.or rnay from time to time determine,
not being rnore than one per centum of the total expenditure
of the council which has been brought to account and certified
by the inspector for that financial year: provided that where,
for the purpose of an effective audit, the accounts of the
municipality require to be completed, adjusted or baranced
by the inspector a proportionatery rrigher fee, as the Governor
may determine, shall be charged and paid.

96. (1) The inspector shall disallow evet'y payment nade Inspector'e
without due authority according to law, ""a .fr* surcharge ffr:;il:the same on the person or persons making or authorising tte
illegal payment, and shall charge against any person or persons
responsible therefor the amount of any deficiency 

-or 
loss

occasioned by the neglige,ce or misconduct of such p"..o, o,
persons or of any sum which ought to have been biought to
account by any such person or persons, and shall in every
case certify the amount due from such person or persons. :
' (2) For the purposes of this section the pecuniary

responsibility for a surcharge in respect of any illlgal payl_
ment shall rest upon the Treasurer or other officiat"-otirrg
the payment except where paymerrt is matle upon instru"rio"l

1928
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(recorded in the minutes or in writing) from the Council or
from any Committee or member of the Council given after
the irregularity has been pointed out; and the pecuniary
responsibility for a surcharge in respect of any such illegal
payment when such payment is macle upon such instructions
aforesaid shall rest upon the person or persons giving or
joining in giving such instructions. Any Councillor shall be

cleemecl to have joined in giving such instructions if he shall
not cause his vote against the resolution to be recorcleil in the
minutes.

(3) An appeal shall lie to the Supreme Court from any
rlecision of the inspector under this section, or the person

surcharged may, in lieu of such appeal, appeal to the Governor
iri Council whose decision shall be final.

(4) Every sum certified by the inspector, or fountl on

appeal, to be due from any person uncler this section shall
bi paid into the fund from which it was taken within thirty
clays from the date of the inspector's certificate or decision on

appeal, as the case may be, ancl if such sum is not so paicl

the inspector shall recover the same from the person surchargerl
in any competent court, ancl shall be paid by the Council
his reasonable costs and expenses incurred in such proceetlings-

(5) In any proceedings for the recovery of such sum the
inspector's certificate shall be conclusive eviclence that the
sum is due and payable by the person chargeil.

(6) On the production of such certificate the court shall

give a clecree for the sum suecl for, and every such tlecree shall
have the efrect of a decree uncler the CiYiI Proceclure

Ordinance, 1924, ancl any Rules matle thereunder.

97. (1) For the purpose of any examination under the
provisions of section 95, the inspector may hear and

receive evidence ancl examine witnesses upon oath (which

oath the inspector is hereby empowered to aclminister), antl
may, by summons untler his hand, require all such persons

as he may think fit to appear personally before him at a time
and place to be statetl in such summons and to produce all
such books antl papers (including the minutes of the proceecl-

ings of the Council or of any committee thereofl as may be
necessary for such examination.

(2) Any person so requiretl who, without reasonable

excuse-
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(a) neglects or refuses to comply with the teuour of such
summons; or

(b) having appeared, refuses to be examined on oath or
to take such oath; or

(c) having taken such oath, refuses to answer such ques-
tions as are put to him,

shall be guilty of an offence and shall be liable, for every
euch neglect or refusal, to a fine not exceeding thirty pounds
or to imprisonment for a period not exceeding six months.

r928

PAR,T V]I.
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Fon l.iocer, GovpnuunuT PuRposBs.

98. (1) The Governol shall appoint alr officer to be {pporntmont ot
Commissioner for I:ocal Goverr-"rrt- who shall perform the f":*fli$lo"t'
duties prescribed to be performed by him under fhis Goye-rlmqnt,

Ordinance. The Commissioner shatl also be responsible for :13 {}*li"in'
conducting all correspondence with Municipal Councils and llarlning
Municipal Boards and for dealing with ail matters which &nsrneor

require to be referred by such Councils or Boards to the
Governor. He shall administer all Government contributions
to Municipal Councils and Municipal Roards and shall conduct
all the business of the Standing Departmental Committee and
Central Roads Board established under this Ordinance.

(2) Ttre Governor shall appoint an officer to be
I\{unicipal and 'Iolvn Planning Ilngineer whose duties
shall be to inspect the works of Nlunicipal Councils
and Municipal Boards save as regards main trunk and main
district roads, to assist and advise lVlunicipal Councils and
Boards in the preparation of town planning schemes, of
aewerage, drainage, water supply and other municipal works,
and in the preparation of byJaws relating thereto, and to
undertake such other duties as may be directed by the Com-
missioner for I-:ocal Government.

(3) The Govetnor rnay at any time require any oltcer
of the GoveLnrnent to conduct or cause to be conducted such
investigations, researches, and inquiries as the Governor may
deem necessary for any of the purposes of this Ordinance, or
for assisting any Municipal Council or Board in the carrying
out of its duties under this Ordinance and generally for the
purpose of promoting the effrcienr.y of Municipal Government,
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and all necessary facilities shall be given by the Council or
Board as the case nray be to the officer couducting such
investigations, researches and inquiries.

99. (1) There shall be established a Standing Depart-
mental Committee for I-.rocal Government (in this Ordinance
referred to as " the Standing Committee ") to advise the
Governor in regard to all matters relating to local government
and to perform the duties imposed upon it by this Ordinance
or by any other enactment relating to local government for
the time being in force.

(2) The Stanrling Committee shall consist of :-
(o) The Colonial Secretary as Chairman;

(b) The Commissioner for l-rocal Government as
Deputy Chairman;

(c) The Director of Medical ancl Sanitary Services;

(d) The Director of Public Works;

(c) The Attorney Genelal ;

ancl such other person or persous as the Govelnor may froru
tirne to time appoint :

Provided that in the case of absence or inability tc
attend any of the ofhcers included under paragraphs (c), (dl
and (e) above may be represented by a deputy.

(3) In the absence from anr- meeting of both the Chair-
rran and Deputy Chairman the members present shall elect
one of their number to preside at such meeting.

(4) The member presiding and three other members shall
lorru a quorum.

fOO. The Stancling Comniittee shall advise upon all by-
Iaws submitted for approval by Municipal Councils and Muni-
cipal Boards and upon all matters in regard to which the
approval of the Governor or the Governor in Council is required
under this Ordinance or in regard to which the Governor is
empowereal to make rules, r'egulations or by-laws under this
Oldinrlnce, and shall perfottn all such furrctions as are vested
in the Comnrittee by virtne of the Public Health (Arnendrnent)
Ordinance,1928
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1OI. (1) It shall be the duty of every Nfunicipal Council tiep-orts-to be

and Municipal Boarcl constituted by or unrler thiJ Ordinance L"l|j::[ 
tJ"d

to rencler to the Commissioner for l-,local Government, not Boards.
later than the thirty-first day of March in each year, & report
of the work of the Council or Boarcl, as the case ma,y be, and
of the affairs of the municipality for the preceding financial
year.

(2) Such report shall be renderetl in such form as may be
directecl by the Commissioner for l-.iocal Government, and
shall be accompaniecl by such statistics as the Commissioner
may require.

(3) A copy of such report shall be delivered by the Town
Clerk to any inhabitant of the municipality on application
ancl on payment of the fee, if any, prescribed by resolution
of the Council or Boarcl.

IO2. (1) It shall be the duty of every Municipal Council Minutes, .-etc', -
anil }lunicipal Board to furnish to the Commissioner for l-,ocal 'rt"f;]i:t.""'
Government a certified copy of any record or minutes 6f ltrs furnished'

proceedings and of the proceedings of any committee appointed
by the Council or Boarcl, and of a record of any accounts of
the Council or Boarcl, and such reports, statistics and tlocu-
rnents as the Commissioner for I-rocal Government may from
time to time require.

(2) Minutes of the proceedings of each meeting of the
Council or Board or of a committee thereof shall be forwarded
within ten days after the date upon which such minutes were
confirmed as prescribecl by this Ordinance or any by-law made
thereunder.

1O3. It shall be the duty of the Commissioner for Local 6,"ns"at report

Government to rencler to the Governor, not later than the to be rendered to

thirtieth day of June in each year, a comprehensive repor; th: 8ilTTf 
t'

upon the affairs and activities of all I\{unicipal Councils ,16 sioner'

Municipal Boards constituted by or under this Ordinance.

1O4. (1) There shall be established a Central Boads Central Roads

Board for the purpose of advising the Governor upon ,6" Board'

matters mentioned in the next succeeding section of this
Ordinance, and for the performance of all such other cluties
as may be imposed upon it under this Ordinance or by any
other enactment for the time being in force.
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(2) The Central Roads Board shall consist of :-
(o) The Colonial Secretary as Chairman;

(b) The Commissioner for Losal Government as
Deputy Chairman;

(c) The Chief Native Commissioner;

(d) The Director of Public Works;

(e) The Roarls Engineer of the public Workg
Departrnent,

and such other persons, not being less than two, as the
Governor may from time to time appoint.

(3) In the absence from any meeting of both the Chair-
man ancl Deputy Chairman the members present shall elect
one of their number to presicle at such meeting.

(4) The member presiding and four other members shall
form a quorum.

1O5. (1) It shall be the duty of the Central Boads Board
to advise the Governor upon the following matters :-

(o) The contributions payabJe from the general l.evenue
of the Colony under section B7 of this Ordinance
in respect of the construction, reconstruction and
maintenance of roads;

(b) The classification of roads in respect of which such
contributions are payable;

(c) All grants to any Municipal Council or Municipal
Board in respect of the construction, reconstruction
or maintenance of roads;

(d) All other matters concerning roads in municipalities.

(2) The Central Roads Board shall control any plant
which may be placed at its disposal for the purpose of hire
to any Municipal Council or I\[unicipal Board, and shall
prescribe charges for the hire of such plant,, and shall do all
other things necessary in regard to rhe eonditions of hiring
nuch plant.
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Sppcrer,

106. (1) Pending the first election or nomination of Govcrnor'c

members of the Municipal Council or Municipal Board, as the Xl[iilr,""l, ,"
case may be, for any municipality constituted by or under certrin circu:u-

the provisions of this Ordinance, the Governoi may, by stances'

proclamation, nominate and appoint such number of fit and
proper persons as he shall select, not being less than ten,
to form a Council or Board, as the case may be, with juris-
diction over any area which under this Ordina

(o) has been constituted a rnunicipality ; or
(b) has been severed from a municipality (of which it

formed part) ancl constituted a separate municipality.
(2) Every such nominated Council or Board shall exer-

cise all or any of the powers and authorities and shall carry
out the duties conferred or imposed on a lfunicipal Council
or Municipal Board, as the case may be, by this Ordinance
or under any other enactment, and shall be subject to the
obligations attaching to the exercise thereof.

(3) The period of office of every such nominated Council
or Board shall be from the date of the proclamation aforesaid
until the date upon which a Municipal Council or Municipal
Board, as the case may be, shall be duly constituted in accord-
ance with the provisions of this Ordinance; and npon such
latter date such nominated Council or Boarcl shall be deemed
to be dissolved.

(4) 'Whenever any area has been severed from a munici-
pality ancl constitutetl a separate municipality as aforesaid,
the Governor may, by proclamation, declare that all by-laws
which at the date of such severance were operative in sush

area shall, notwithstanding such sever&nce, continue to have
full force and effect in the said separate municipality until
alterecl or revoked under and in accordance with the provisions
of this Ordinance.

1O7. If any Municipal Council or Municipal Board shall
at any time neglect to hold a meeting for the space of three
months, the Governor may dissolve such Council or Board
and uray, by proclamation. nominate and appoint other fit and
proper persons, not being less than three in uumber, to form a

Council or Board for the purposes of this Orclinance, and every
such nominated Council or Board shall be competent and ic

Power to
dissolve
Municipal
Councils aad
Municipal
Boardr,
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hereby required to exercise all the powers and authorities
vested in the Council or Board which has been dissolved.

IO8. ff any Municipal Council or Municipal Board shall
fail to do or carly out any work or thing which it is or may
be empowered under this Ordinance to do or carry out, or
shall fail to make, alter, revoke or enforce any by-laws on
any matters upon which it is empowered to make, alter,
revoke or enforce by-laws, and such failure on the part of the
Council or Board constitutes, in the opinion of the Governor,
a grave danger and menace to the healtJr of the public within
or without the municipa,lity, the Governor may give notice to
the Council or Board in default, requiring it to take measures
within its porvers under this Ordinance to abate and I'emove
such danger; anil if such Council or Board shall fail to take
ancl properly cal't'y out the required measures, the Governor,
on satisfying himself that the Council or Board has so failecl
without reasonallle cause, rra)r-

(a) make such by-laws iis may be necessary to abate and
rernole such danger, and such byJau,s shall, until
revoked by the Governor, have the force and effect
of larv within the rnunicipality concerned ;

(b) authorise any person or persons to do or carry out
an1, works or things and to expend such moneys in
so doing or carrying out works or things as to hinr
uray seeln necessary; and any moneys so expended
under the authority of the Governor shall be tecover-
able by the Governor fronl the Council or Board, as
the case may be, on the order of any competent
court in like uranner as if the sum so expended was
a loan secured on the ploperty and revenues of the
Council or Board under the provisions of section 89
of this Ordinance.

1O9. Any by-laws which the Ciovernor is by the last
preceding section empowerecl to make-

(o) may provide penalties for the breach thereof in the
same manner and to the same extetrt as is allowed
under the provisions of this Ordinance in the c:ase

of bl-laq's rnade b;, a Council or Board;

(b) may be rnade applicable to any onc or rrrore rnunici-
palities ;

Provisions as to
bv-Iaws made bv
t[e Governor- "
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(c) shall have the force and effect of law within the area

in respect of which they are made upon publication
in the Gazetle or upon such other date as the
Governor may fix in that behalf ;

(d) may from time to time be ameuded, altered or revoked'

11O. If at any time it shall appear that the revenues of
a Municipal Council or I\funicipal Board are not being properly
used in the best interests of the rnunicipality as a whole, or
that the administration of the affairs of the Council or Boartl
is wasteful or inefficient, or that the Council or Board has

failed to act in conformity with the provisions of this Ordin-
ance, the Governor in Council rtay, ol1 the recornnrendation
of the Standing Committee, anrl after such inquiry as he may
deem necessary (at which inquiry the Council or Board shall
be heard);

(a.) Reduce in the case of Nairobi or Mombasa the con-
tributions payable in lieu of rates under section 87 of this
Ordinance and, in the case of any other Council or Board,
such contributions (if any) as rnay be payabie to such Council
oi' Boaril for the next succeecling trnancial year by such
amount as he shall iletertnine ; or

(b) Dissolve such Council or Board, and, by proclamation,
nominate or appoint other' fit and proper persons not being
less than three in number to folm a Council or Boarcl fo'r the
same purposes and u'ith the same powers as are provided for in
section 107 of this Ordinance :

Provided that any such reduction shall be notified to the
Council or Board, as the case may be, within one month after
the commencement of the finaucial year in respect of which
such contributions are payable.

1923

Power to reduee
Government
contributions
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PAR,T IX.
Lncer, Pnocpounp AND MrscELLANEous.

Legal Procedure.

l1l. (1) \\rhere any nrirtter is by this Ordinance Arbitrarion-
directed to be determined by arbitration, such matter shall,
except as nr&v be otherwise expressly provided, be cletermined
by a fit per-son as arbitrator, to be agreed upon by the parties
to the arbitration, or, failing such agreemelrt by the parties,
to be nominated by the Commissioner fo' I.ncal (lovernment
on the application of either party.
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(2) The expenses of any Buch arbitration shall be borne
and paid as the arbitrator directs.

fl2: Every person_who is guilty of any offence against
this Ordinance or any by-law in foice witlin any m;nici_
pality shall, for every such offence, bo liable to the penalty
expressly prescribed by this Ordinance or by such 

-byJaw

and, if no'such penaliy be prescribed, then to a fine not
exceeding ten pounds.

ll8. All fines, penaliies or other moneys payable in
respect of any ollence against this Ordinao"" t, ,oy Uy_tu*
in force-within rr,ny municipality may be recoverea before any
court of competent jurisdrction.

If4, Save as in lhis Ordinance is otherwise expressly
provided, whenever any fine shall have been imposed-under
the provrsions of this Ordinance or of any byJaw in force
within any municipality, and the person convicted shall not
forthwith pay the same, the court imposing the fine may direct
that such person shall sufier imprisonmeot of eith"r iescrip-
tion for a period not exceeding one month if the fine crois
not exceed ten pounds, or for a period not exceeding three
months if the fine exceeils ten pouncls, and such person shall
sufler imprisonment accordingly, unless he shall sooner pay
the fine.

ll5. All fines recover.ed in respect of ofiences against
the provisions of this Ordinance or of any byJaw shitt be
paid as to one-half into the revenues of the Council or Board,
as the case ma,y be, and as to the remaining one-half into the
general revenue of the Colony.

116. The 'Iown Clerk or any other person authorised
thereto by the Council or Board, as the "r." -ry be, may
prosecute in subordinate courts for all contraventions of this
Ordinance or of any byJaws, and the provisions of any law
relating to prosecutions by private pe.rors shall apply io all
such prosecutions.

117. Any police officer may arrest without warrant any
person who commits any ofrence against this Ordina.,"" o. *oy
byJaw in force within any municipality, and any officer of thl
Council or Board, as the case may be, in unifoim or wearing
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a visible badge of office and authorised thereto in writing by
the Council or Board, may arrest without warrant any person
who in his presence commits any such offence and may detain
such person until he can be delivered into the custody of a
police officer to be dealt with accorcling to law :

Provided that no person shall be arrested or detained
without warrant unless reasonable grounds exist for believing
[hat, except by the arrest of the person offending, he coulil
not be found or made answerable to justice without delay,
trouble or expense.

118. When any rnatter or thing is by this Ordinance, persons

or by any order or notice made and published under the offending against.

authority ihereof , directecl or prohibited t-o be done, or where Ho;: ::"*"tj*
any authority is given by this Ordinance to any person tr6 sgilty of an

clirect or prolifit -urry 
-rtt". or thing to be done, and such 

offence'

act so directed to be done remains undone or such act so
prohibited to be done is done, then in every such case eyery
person offending against such direction or prohibition shall be
deemed to be guilty of an offence against this Ordinance.

ll9. The books and registers of any Municipal Council Eooks._of
or Municipal Board ancl any extracts thlrefrom certifiecl Uy 33Xljt'r3" o"
the Town Clerk or other officer authorised thereto by such primd faci^e

Council or Board shall, in any proceedings for the recovery of :J*."T:":f
sewerage, sanitary or refuse removal fees, or charges for the
supply of water or electricity, or for any other municipal
service, be printd,'t'aaie evidence of the amounts so alue.

f,zo. rf any contravention of this ordinance or of any contraventions
by-law is committed by a company or partnership, every Bt-f;nff* ".
director, m,anager, secretary, or person having the managementJ company or
or control, in the Colony, of the businessorpropertyin the "rr" 

PartnershiP.

of a company, and every such person ancl each partner in the
case of a partnership, shall be responsible therefor, and shall
be liable to the punishment prescribecl for such contraven-
tion :

Providecl that nothing in this section shall be deemerl to
exempt from liability any other person guilty ,of any such
contravention.

121. All actions against any Municipal Council or acrionc asar*r
Municipal Board shall be brought within six months from the 1 Council "or

tlate upon which the causes Lf such actions arose', and all Bo""d'
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such costs, charges and expenses as the Council or Board
may be put to or ma,y become chargeable with by reason of
the prosecution or defence of any such action or under the
judgment of any court shall be paicl out of the revenues of
the Couneil.

Miscellaneous.

I22. (l) \ny Council or Bozrld or any offrcer of any
Council or Board duly authorised in writing may, at all
reasonable times, enter into and upon any prenises within
the municipality for the purpose of exercising any power of
inspection, inquiry, or execution of works which is given to
the Council or Board under this Ordinance or by any by-law
or regulation in force within the municipality.

(2) The Medical Officer of Health or any sanitary
inspector may, when entering into or upon any prernises in
exercise of the powers conferred by this section, be accom-
panied by a European member of the police force.

(3) Any by-law macle under this Ordinance may confer
on the Council or Board, its officers ancl servants, such po\\,ers
of inspection, inquiry, ancl execution of v-orks as may be
reasonably necessary for the proper carrying out or enforce-
ment thereof.

123. The following persons shall be liable to a fine not
exceeding twenty pounds or to imprisonment of either
description for a periotl not exceeding three rnonths :-

(o) Any person who wilfully obstructs any member of
any Council or Board or any officer or seryant of a

Council or Board in the execution of his duty as

such;
(b) Any occupier of premises who prevents the owner of

such premises from complying with any of the
requirements of a Council or Board;

(c) Any occupier of premises who, on demancl, refuses
or wilfully omits to disclose or wilfully misstates the
name of the owner of such premises;

(d) Any person who refuses to answer to the best of his
ability or knowingly makes false answers to inquiries
marle by the Meclical Officer of Health or any
sanitary inspector specially authorisecl by him in
writing for the purpose of tliscovering cases of any
infectious clisease or possible sources of infection
of any such disease.
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124. Nothing in this Ordinance shall be deemed to over-
ride the provisions of the Public Health Ordinance or any
Orilinance amending or replacing the same.

L25. 'Ihe Governor in Council may make rules for the
purpose of-

(1) Providing for the inspection of work uncler construc-
. tion, the cost of which is met rvholll' or partly from

Government grants, and defining the powers and
cluties of inspecting officers ; and

(2) Providing for the purchase by the Government on
behalf of Municipal Councils and Boards of goods
and materials required for municipal purposes.

LzB. The Municipal Corporations Ordinance (Chapter 84
of the Revised Edition) is hereby repealed :

Provicled that-
(1) All byJaws made under the said Ordinance shall be

deemed to be byJaws unaler this Ordinance ancl shall
continue to be of full force and effect n-itliin the area
to which they apply until altered or revokeil under
this Ordinance;

(2) All appointments made, po\\'ers conferred, and
notifications seryed or published under the said
Ordinance shall be cleemed respectively to have been
made, conferred, servecl and published under this
Ordinance;

All works ancl undertakings authorisecl to be executed,
all rights, liabilities and engagements existing, anil
all actions, suits and legal proceedings pending by
or against the Council constituted uncler the saicl
Ordinance shall be vested. in, attached to, ancl be
enforcecl, carried on antl prosecutecl by or against
the Nairobi Municipal Council constitutecl by this
Ordinance, anal no such action, suit or proceeding
shall abate or be discontinued or prejudicially
affecleA by the oDe'rtion of this Ordinance;

All r&tes, fees, charges ancl clebts of whatsoever
description due or payable to or recoverable by the
Council constituteal under the said Orclinance shall
be payable to or recoverable by the Nairobi
Municipal Council constituteal by this Ordinance;

.'1928

Saving of
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Repeal and
saving clauses.

(3)

(4)

\
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(5) All property, movable and immovable, vested in or

belonging to the Council constitutecl under the said
Ordinance or to which such Council was entitled at
the commencement of this Ordinance, and all a,ssets
and claiurs to which such Council was entitled at
such commencernent, shall be vested in and belong
to the Nairobi lVlunicipal Council constituted by
this Ordinance;

(6) AII creditors of the Counc;il constituted under the said
Ordinance shall have the same rights and remedies
as if such Ordinance had not been repealed;

(7) All licences, registrations and permits issued, macle or
granted under or in pursuance of the said Ordinance
shall continue in force for the period, if &ny,
specified in such licences, registrations or permits,
unless the same are sooner suspended or cancelled
unaler or in pursuance of this Ordinance.

127. Frorn anil after the date of the establishment of a
municipality under the jurisdiction of a Municipal Board under
the provisions of this Ordinance, the provisions of the Town-
ship Ordinance (Chapter 82 of the Revisecl Edition), and the
Townships Fees and Conservancv Orclinance (Chapter 88 of the
Revised Edition) shall cease to apply to such municipality :

Provided that-
(1) All mles made under the said Ordinances shall con-

tinue to be of full force and elfecJ i,ithin the area
to which they apply for a period of two years from
such date until altered or revoked under this
Ordinance;

All Lates, fees, charges and debts of whatsoever
description dtle or pavable to or recoverable by the
Government of Jhe Colony under the said Ordinances
within any area placecl under the jurisdiction of n

Municipal Board shall be payable to or recoverable
by such Municipal Board consiituted by this
Ordinance;

All licences, registrations, and permits is.ued, made.
or granted uncler or in pursuance of the said Ordin-
ances shall continue in force for thb period, if any,
specifiecl in such licences, registrations ald permitr,
unless the same are sooner suspended or. cineellerl
under or in pursuance of this Ordinance.

(2)

(ts)

I
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FIB,ST SCHEDUIIE.

BouNorlnrns or Nernonr MuNrcrpeltry.

Commencing at the north-west corner of I_:.O. No. lB70
(Upper Parklancls Estate) on the Getathuru River;

thence bounded by that river down-stream to its inter-
section with the eastern boundary of L.O. No. 220 ;

, , 
thence by the eastem and part of the souther.n boundary

of that portion to the intersection of the latter with the eastern,
boundary of L.O. No. 86 (Eastleigh);

thence southerly by that eastern boundary to its inter-
section with the Nairobi River;

thence by the eastern boundaries of I_,.O. No. 85 and L.O.
No. 221 (Veterinary Quarantine Ilererve) to the intersection ,r[
the latter with the Ngong River;

thence by that river up-stream to its intersection with the
southern 100-foot zone of the Kenya and Uganda Railway;

thence by that zone, down-line (south-easterly) to the
north-east corner of I-,.O. No. 1140 (Kenya and Uganda
Railway Quarry Reserve) ;

thence south-westerly by the eastern boundary of that
portion to its southerr corner;

thence by the southern boundary of L.O. No. ZTZ}
G.W.D. Quarry Beserve) to its south-west corner;

thence westerly by a straight rine ,to the south-east corner
of L.O. No. I75g (Native Cemetery);

_thence in a generally westerly direction by part of the
southern boundary of L.o. No. 1759, the easteri, southern
alud western boundaries of r=,.o. No. 8g86 (Native cemetery
ext_ensr_on) aud again by part of the southern boundary of
r-:.o. No. 1759 to the south-west corner of the ratter port"ion;

thence by the wester.n boundary of the same portion to
the southern corner of L.O. No. 87;

. thence by part of the south-western boundary of the latter
ilortion to its inrersection with the Ngong Riverl

thence by that river, up-stream, to its junction with a dry
watercourse on its left (or northern) bank:

r938
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thence by that dry watercourse up-stream to a point
bearing clue north-east of the south-east corner of I-i.O. No. 4233

(golf course) ;

thence by a straight line to that corner, and onwartl by
part of the southern boundary of that portion to the south-

east corner of L.O. No. 1702/8 (golf course extension) ;

thence westerly and northerly by the southern antl part

of the western borrndary of L.O. No. 1702/8 to its most

western corner;

thence westerly by a straight line parallel to the Ngong
Roacl lleserve, to its intersection with the eastern boundary
of the Ngong Road Forest Reserve;

thence north-westerly by part of that forest reserYe

bounclary to its intersection with the southern bounclary of the
Ngong Road Beserve;

thence westerly by that roacl reserve bountlary to its
intersection with the southern bounclary of the Dagoreti Boacl

Reserve;

thence still westerly by the latter roatl reserve to a point
due south of the intersection of the south-western hounclary of
L.O. No. 330 (Thompson's Estate) with the Kirichwa Kubwa
River;

thence ilue north by a straight line to that point;

thence in a generally northerly direction by part of the
generally western boundary of Ir.O. No. 330 to its intersection
with the western boundary of Ir.O. No. 373t1;

thence northerly by part of the western bountlary of tho
latter portion to its intersection with the Nairobi River;

thence by that river down-stream to its intersection with
the generall;' south-western bountlary of L'O' No' 5;

thence north-easterly, north-westerly and' northerly by the

south-western ancl western boundaries of that portion to its
north-west corner;

thence north-easterly by the western bounclary of L'O'
No. 4393 to its north-west corner on the southern 100-foot zone

of the Kenya and Uganda RailwaY;

t,lrence easterly by that zone to its intersection with the

eastern bounclary of I-.,.O. No. 11 extencletl southerly;
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thence north-easterly by that extended. boundary (common
to IJ.O. No. 1870, Upper parklands Estate) to the point of
commencement.

I

SECOND SCHEDUIJE.

I.Jooar, GovpnNuoNr (Muwrcrper,rrrns) Onorrmlcr, 1g2g.
Section 86.

This is to certify that all sums due in accordance with
section 86 of the Local Government (Municipalities)
Ordinance, 1928, to the Municipal Council (or Board)
of ........ .. rn respect
of the premises ...... registirefl
in the name of haie been
pairl to the Council (or Board).

This certificate is available to 1g......
Given uncler my hancl at..............

of ..

One thousand nine hundrecl and

TEIR,D SCEEDUIJE.

Bour,rnenrns or Moxsese MuxrcrpAr,rry.

Comm-encing at the most southerly corner of Sub_divigion
No. 36 of Section Y, Mainlancl South (Timbwani);

thence bounded,by the generally south_eastern boundaryof that section to the most westerly 
"oro". of Sob_di"i;i;;

No. 36;
thence by a straight line north-westerly to the southem

corner of Sub-division No. 2Z of Section I, Mainfr"a Soril(Likoni);
thence by the south-western boundaries of sub-divisions

Noe' 27 and 2g to the most westerry corner of the ratter s,b-rlivision;
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thence by a straight line north-westerly across th9 G.asi

Boacl Reserul to the most southern corner of Sub-clivision

No. 30 of the same Section;

thence by the south-western boundaries of Sub-'livisions

Nos. 30 anrl 31 to Beacon D.B. 30 on the south-western

boundary of the latter Sub-division;

thence by a straight line to the Beacon B'N' 2 on the

southern boundary of Sub-clivision No. III of Section II,
Mainland South (Mtongwe) ;

thence by that southern boundary to the south-west corner

of that Sub-division;

thence southerly by part of the eastern boundary of

No. 110/2 of the same section to its south-east corner;

thence by the generally south-western bountlary of that
sub-division to its most westerly corner on the Road. Reserve;

thence by a straight line westerly across that
Reserve to the south-east corner of Sub-rlivision No'

Section III, Mainland South (Mtongwe);

thence by the generally southern bountlaries of Sub-

clivisions Nos. 1, 2, i5,36,32,29,37,38, 40, 41 and 42 of

the same section to the most westerly corner of the last

Sub-rlivision;

thence by a straight line north-westerly across the Roatl

Reserve to the most s6utherly corner of Sub-tlivision No. 1 of

Section IV, Mainlancl South (Mtongwe) ;

thence by the generally western boundary ef $ssfi6n fV to
the Beacon b.N. Zg on the south-eastern bountlary of Sub-

division 168 of that Section;

thence south-westerly by part of the south-eastern

bounclary of that Sub-division to its most southerly corner on

high water mark in Mkunguni Creek;

thence north-westerly by high water mark to the most

westerly point of Mkunguni;

thence by a straight line northerly to the Beacon A39 on

the Kenya antl Ugaiila Railway about 5,000 feet west of

Changamwe Station;

thence by a straight line north-easterly to the Trigono'

metrical Beacon Kibirini, in Changamwe;

Roacl
1of
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thence by a straight line north-easterly to tho Trigono-
metrical Beacon Nguuni South, in Junda;

thence by a straight Iine south-easterly to the most
northerly corner of Sub-division No. 283 of Section I, Ma,inlancl
North;

thence by the generally western and south,western
boundary of that Sub-clivision to its most southerly corner on
high water mark of the Indian Ocean;

thence south-westerly by high water mark to Ras
Kunwongbe;

thence by a straight line south-westerly to Ras Muaka

1928

Senge;

thence south-westerly by
of commencement.

high water mark to the point
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means arable, meadow or pasture
poultry farms, nursery gardens,
but does not include-

[8ru OcroBEn,, 1.928.]

,An Ordlnance to Enable Local Glovernment
Authorltiet to rmpose and collect Rates.

qth October, 7928.

ENACTED by ihe Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :-

1. This Ordinance may be cited as " the l-rocal Govern-
rnent (Rating) Ordinance, 1928," and shall apply to all
municipalities established by or under the l-.rocal Government
(Municipalities) Ordinance, 1928.

2. In this Ordinance, unless the context otherwise
requires :-

(a) land occupied as a park together with a house thereon;

(b) land useal as a garilen other than as aforesaial; or

(c) lanil kept or reservecl for the purpose of sport, athletics
or recreation, or used as a racecourse;

" Commissioner for I:ocal Government " means the
Commissioner for I:ocal Government appointed uncler the
provisions of the Local Government (Municipalities)
Ordinance, 1928;

" fmprovements on, in or under land, " means all work
actually done or material used on, in or uncler land by the
expenditure of capital or labour by any owner or occupier of
aly interest in such land, nevertheless in so far only as the
effect of such work or material used is to increase the value
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of the land, and the benefit thereof is unexhausted at the
time of valuation; but shall not inclucle machinery, whether
-fixed to the soil or not; nor shall it include work done or
material used on or for the benefit of any interest in land by
the Crown or by any statutory public body unless euch work
has been paid for by the contribution of the owner or occupier
of any interest in such land for that purpose: Provided that
the payment of rates or taxes shall not be deemed to be a con-
tribution within the meaning of this definition;

" Interest in lancl " me&lns ancl inclucles-

(o) any freehold interest in land;

(b) any lease of or right to or concession over land for a
period of not less than ten years or for the natural
life of any person or which is renewable from time
tc time at the will of the lessee indefinitely or for
periods which together with the first period thereof
amount in all to not less than 10 years;

(c) any easement over land;

(d) any lease of land for less than ten years where any
buildings or other improvements in, on or under such
land are owneil by the lessee ;

" Land ' includes the value of any improvements thereorr,
therein or thereunder;

" I-ocal authority " means a Municipal Council or Muni<'i-
pal Board constituted by or under the Local Governrrrerrt
(Municipalities) Ordinance, 1928:

" Mayor " means the Mayor or Deputy Mayor or the
Chairman or the Deputy Chairman of the local authority;

" Ifunicipality " means the area under the control and
jurisdiction of a local authority;

" Occupier " means and inclucles any person in actual
occupation of rateable property without regard to the title
under which he occupies;

" Owner," in the case of any interest in land defineil
herein as rateable property, me&ns the person holding such
interest;

l88tl
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" Person " includes a company, corporation or partner-
ship;

'" Rateable property " includes every interest in lancl as
above defined, save and except-

, (a) lanrl occupied by buildings used primarily for public
. worship and by the necessary curtilage;

(b) any interest in land useal for burial or burning grounds
in so far as such interest is held for such purposes
aforesaicl ;

(c) any interest in land used exclusively for the purposes
of any charitable or educational institutions supported
mainly by endowments or voluntary contributions in
so far as such interest is held for such purposes afore-

. said;

(d) any interest in land laid out and used for the purpose
of sport or recreation and controlled in accordance
with Rules or Regulations approved by the local
authority in so far as such interest is hekl for sucb
purposes aforesaid: Provided that an interest in
lancl usecl as a recreation ground conducted for profit
or as a racecourse shall not be entitled to the benefit,

. of this exemption;

(e) any interest in land hekl by the Crown;

" Tbwn Clerk " and " Town Treasurer " mean the
persons for the time being lawfully acting respectively in
the capacities of Town Clerk and Town Treasurer for the
municipality;

" Unimproved value of lancl " me&ns the sum which the
owner's estate or interest therein, if unencumbered by any
mortgage or other charge thereon, might be expected to realise
at the tiure of valuation if offered for sale on such reasonable
terms ancl conditions as a,bond, fide seller might be expectecl
to impose if the improvements,'if any, thereon or appertaining
thereto had not been made.

The unimproved ,value of land shall include any value
due to any licence, privilege or concession attached to the site
for the time being i
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! Value of improvements," in relation to any'interest in
land, means the added value which the improvements give to
such interest in land at the date of valuation irrespective of
the cost of the improvements : Providetl that the acldecl value
shall in no case exceecl the amount that should reasonably be

involverl in bringing the site value of the lantl to its improvetl
value as at the date of valuation, such improved value being
the value of such interest in land together with any improve-
ments therein, thereon or thereuntler, if valued together as a
whole uncler the provisions of section 6 of this Ordinance.

3. (1) The local authority shall from time to time, but not
less than once in every five years or such longer period as the
Governor may approve, cause a valuation of all rateable
property within the municipality to be made.

(2) The local authority shall by resolution appoint one
or more competent persons approved by the Governor to com-
pile such valuation.

(3) For the purposes of this section, the valuation shall
be deemeil to be completed on the date the valuation roll is
signed and certifieil by the president of the Valuation Court
under section 11 of this Ordinance.

4. (1) Every valuer shall, before entering upon th€ Declaratiorr

valuation entrusted to him, make before a magistrate or of valuer'

justice of the peace a solemn declaration in the terms
following :-

" f........ ....do solemnly and sincerely
'. declare that f will to the best of my skill ancl knowletlge

ancl without favour and prejudice truly and impartially
'appraise anil value all such rateable property as I shall
be required to value for the purposes of assessment,
and that I will conscientiously value the same at and
for the full and fair value thereof. And I make this
solemn declaration conscientiously intending to fulfil the
same.

Before me.....

General
valuation.
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And every such declaration shall be lodged with and
preserved by the local authority.

(2) Every valuer shall, on completion of the valuation
entrustecl to him, attach to the'valuation a certificate under
his hand that such valuation is the valuation to which the
declaration provided for in sub-section (1) hereof refers.

5. Every valuer shall prepare the said valuation (herein-
after referred to as the " valuation roll ") in writing in a form
to be approved by the Commissioner for I:ocal Government
and in such manner as to show to the best of his knowledge
and opinion-

(o) the name and address of the owner;

(b) the area, description and situation of the property
valuecl;

(c) the nature of the interest of the owner;

(d) the unimproved value of the land;

(e) the value of any improvements.

6. The amount or sum at which the valuer shall value, for
the purposes of the valuation roll, any rateable property shall
be the capital sum which the same might be expected to
realise if offered at the time of valuation for sale on such
reaeonable terms and conditions as a bond, fide seller woultl
require, due regard being had not, only to such particular
rateable property but to other properties of similar class,

character, value, position or other comparative factors:
Provided that where the rent reserved uncler any lease of
lanil for a perioil of less than ten years represents an annual
value which is less than the reasonable annual value of the
lanil let, such lease shall not in any manner be taken into
account in valuing any rateable property in the lantl the
subject of any such lease : Provicled, further, that where the
lessee of land for a period of less than ten years is the owner
of a building or other improvement in, on or under such land,
the value of such building or other improvement as existing at
the date of valuation shall be deemed to be the value of the
lessee'g interest.
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7. Notwithstancling anything in this Orrlinance contained,
Latd. bond, fiile and, exclusively used as agricultural lancl shall
be ratecl upon half its agricultural value ; but where such land
has a value in excess of its agricultural value, it shall also be

rated upon the full amount of such excess value.

8. (1) Every valuer providerl with written authority
signed by the Mayor or Town Clerk shall, for the purpose of
making any valuation as aforesaid, have power to enter at all
reasonable hours in the daytime into and upon any land or
buiklings within the municipality, and shall also have power

to inspect antl make extracts from all registers or other recorcls

or any deecls or instruments belonging to or in the custody
or possession of any Government offrcer or any person, in which
are contained particulars of any rateable property, whether such

person is or is not interested in such rateable property.

(2) Any person who shall wilfully obstruct the valuer
from exercising the powers conferred on him under this section

shall be liable to the penalties in the next succeeding sub-section

providecl.

(3) Every such valuer shall be entitletl to call upon the
owner or occupier of rateable property for such written
particulars in regard to such rateable property as may be

necessary for enabling such valuer to make a correct valuation

thereof ; and any owner or occupier, who shall negleci to furnish
such particulars within fourteen days after being called upon

to do so, shall be liable on conviction to a penalty not exceeding

twenty pounds in respect of each ofrence, and any person, who
shall furnish to any valuer a false statement of value or of any

other particulars as aforesaid, shall be liable on conviction to
a penalty not exceeding fifty pounds in respect of each ofrence :

Prov:ded that no person convicted of an offence under
this section shall thereby become exempt from liability to
supply the information lawlully demandeil by the valuer.

9. When the valuation roll has been completecl it shall
be laicl before the local authority and shall lie at its office

for public inspection, and any person may at all reasonable
times inspect the same and take copies or extracts therefrom.

r928
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The local authority shall, by notice publishecl in the Gazette
and in one or more newspapers (if any) ciiculating in the
municipality, call upon all persons interestecl to lodge in writing
with the Town Clerk, within a specified time not less than
fourteen days from the first publication of such notice, in the
form set forth in the Scheclule to this Ordinance, notice of any
objections that they may have in respect of the valuation of
any rateable property valued as aforesaid or in respect of the
omission therefrom of property alleged to be rateable property,
and whether held by the person objecting or by others, or in
respect of any other error, omission or misdescription. No
person shall be entitlecl to urge any obj,ection before the Valua-
tion court hereinafter referred to unless he shalr have first
Iodged'such notice of objection as aforesaid.

10. (1) After the expiration of the time specified in such
notice, the local authority shall appoint a Valuation Court
consisting of not less than three persons who may or may not
be members of the local authority. Such persons shall, before
the first sitting of the Court, appoint a president from among
themselves. The Town Clerk or some other person appointed
by the tocal authority shall act as clerk to the said Court.

(2) Such Court shall thereafter, at meetings duly callecl
b;r the president or clerk, proceed to consider the valuation
roll and the objeciions made as aforesaid, and shall be entitled
to make such alterations or amendments in the valuation roll,
either by way of reduction, increase, addition, or omission as
to it may seem expedient : Provided that no alteration or
amendment by way of increase or addition shall be made unless
and until the person appearing to be directly affected thereby
shall have had at least seven days' previous notice by personal
service or by registered post to the last known address of such
person from the clerk of the date of the sitting of the Court
at which any proposal for such increase or addition will be
consiclerecl, and such person so affected may either forward
any objections to such increase.or adclition in writihg to the
presiclent or clerk before such date, or present the same for
consideration at such sitting, and the Yaluation Court shall
cluly hear and,consider all such objections.

l
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(3) At every sitting of such Court three members
personally present shall constitute a quorum, and the president,
thereof , if present, shall preside, and, if absent, the members
of the Court present shall elect a person from among themselves
to act as president during such absence as aforesaid. All
decisions of such Court shall be arrived at by the vote of a
majority of the members personally present and, in case of an

equality of votes, the president or the member acting as such

shall also have a casting vote.

(4) No person shall sit on the hearing of any matter in
which he shall be directly interested or concerned as being
primarily liable to pay the rates in question or any part
thereof.

(5) In case for any reason there shall be vacancies in the
said Court or incapacity to act so that a quolrum cannot be

formecl, the local authority may at once ancl without any

notice appoint other persons temporarily or otherwise to fill
up such vacancies or the places of the members incapable of
sitting.

(6) The Town Clerk shall, by publication in the Gazette
and in one or more newspapers (if any) circulating in the
municipality, give not less than seven clays' previous notice of
the date fixed for the first sitting of such Court.

(n At every sitting of such Court the local authority and

any person who has lodged any objection to any valuatiot-r,

ancl any person, the valuation of whose property is objecied
to or proposecl to be increasecl, or whose property it is proposed

to add to the roll, may appear either in person or by an

advocate.

(8) At every sitting of such Court it, shall be competent
for the Court to call and examine any witnesses on oath or

affirmation and to call for the production of all such papers

or documents as it may deem necessary, ancl every valuer by
whom any valuations under consideration shall have been made

shall attencl such Court and answer on oath or affirmation all
questions which may be put to him by or through the Court
in regard thereto.

(9) The said Court shall keep a recorcl of its proceedings

ancl a note of the assessment, objection, and finding in regard

to each objection, and such Court shall cause any deposition

taken befoie it to be taken down in writing and signecl by the

1928
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tleponent, and shall authenticate it by the signature of the
president or member acting as such as having been taken
before such Court, and every such deposition so taken down
and authenticatecl shall be deemed and taken to be good
eviclence in a prosecution for perjury.

ll. When the Valuation Court has completed its
examination of the valuation roll, and has made such alterations
and amenclments therein as it may deem necess&ry, the
president of the Court shall sign and certify the same. He
slrall further cause to be inserted once in the Gazette and in
one or more newspapers (if any) circulating in the municipality
not less than twice within a period of ten days, an advertise-
ment informing all persons interested of the completion
thereof, and that the same will become fixed anil binding
upon all parties concerned who shall not before a date fixed in
such notice, not being Iess than one month from the date of
the first publication of the aforesaid advertisement, appeal
from the decision of the Valuation Court in manner prouidud
in the next succeeding section.

12. (1) It shall be lawful for any person who feels hrmself
aggrieved by the va,lue put lrpon any property owned or
occupied by him to appeal u,ithin one month against such
valuation from the decision of the Valuation Court to the
court of the Magistrate having jurisdiction and such last-
mentioned court shall inquire into such valuation, and its
decision shall be final and conclusive : Providecl, however, that
if any question of law shall arise as to the principle upon which
any valuation has been or should be made, it shall be lawful
for such Magistrate, instead of himself deciding such question,
at the request of the local authority or party objecting, r,o

reserve such question of law for decision by the Supreme Court,
and such question shall be statecl in the form of a special case
and may be argued before ancl determined by the Supreme
Court, and such Court may make such order as to costs as to
the Court shall seem fit.

(2) It shall be lawful for the local authority to appeal
within one month against the decision of the Valuation Court
in respect of any rateable property in the municipality to the
Court of the Magistrate having jurisdiction, and such appeal
shall be subject to the provision set forth in sub-section (1)
hereof in respect of appeals by the owner or occupier of
property.
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18. Notwithstanding anything in this Ordinance con-
tainecl, it shall be lawful for the local authority from time to
time and at any time-

(a) to remit any rate imposed on any rateable property
in any case in which such rateable property has been
demolished since the date of the making of the
valuation roll, and in such other cases as may be
approved by the Governor;

(b) to cause any rateable property omitted from the
valuation roll or new rateable property to be valued
in the manner hereinbefore provided, and to cause
the current rate to be collected in respect thereof;

(c) to cause a valuation to be made of any rateable
property which is sub-divided after the date when
the valuation in respect of such property has become
final, and to cause the valuation to be apportioned
according to the sub-divisions of the said property,
and to cause any rate due in respeci thereof to be
assessed and collected according to such sub-division;

(d) to caus€ a fresh valuation to be made of any rateable
property which, from any cause particular to such
property arising since the last valuation thereof, has
materially increasecl or clecreased in value ;

(e) to cause any error appearing in the valuation roll
from time to time in force to be corrected in any
case where some clerical error or some error as to the
nature of the interest valued or the name of the
owner has been macle in such roll, and to cause any
rate due in respect thereof to be collected according
to the corrected roll;

(/) where a part only of any rateable property not
separately valuecl in any valuation roll is or may be
subject to a special rate under section 16 of this
Ordinance, to cause the apportionment of the
value of such property appearing in such roll as
between the part thereof which is or may be subject
to any special rate as aforesaid and the remaining
part which is not subject to such special rate:

1928
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Providerl that-
{i) upon the making of any such interim valuation

the same forms shall be observed and the same
proceedings taken as nearly as can be nrutatis
ntutandis as are hereinbefore set forth with
regard to general valuations, except that in the
discretion of the local authority the prescribed
notices may be servecl in writing upon the person
interested instead of being publishecl as
aforeBaicl ;

(ii) every such valuaticn, revaluation, correction, and
apportionment shall be subject to any objection
made thereto at the next succeeding Valuation
Court which may be appointed by the local
authority uncler this Ordinance antl to the sarne
right of appeal as is provided for in the last
preceding section;

(iii) in the case of any property which is added to
the roll uncler the provision of paragraph (b)
hereof or the valuation of which is increased
under paragraph (d) hereof, if at the next suc-
ceeding Valuation Court the value of the said
property be fixed at a sum less than that on
which the last preceding rate has been levied,
the owner shall be entitled to a refund
of any rate paid by him in excess of that which
woulcl have been paid if the rate had been leviecl
on the value as fixecl by the said Valuation
Clourt.

14. No valuation contained in any valuation roll framed
uncler this Ordinance, and no rate based thereon, shall be
renclered void or be affected by reason of any mistake or
variance in the description of any rateable property or in the
name of any owner thereof ; and no valuation roll made up
and authenticatecl in terms of this Ordinance shall be capable
of being challenged or set aside by reason of any informality.

15. (1) It shall be lawful for the local authority to impose
a rate or rates on the unimproved. value of lantl as appearing
in the valuation roll for each and every financial year of such
amount'as the local authority shall determine (such rate or
rates being hereinafter referrecl to as the " original rate ") :

I

I

l
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Provided that no such original rate exceeding half of one per
centum of the unimproved value of land shall be imposecl- in
any one financial year.

(2) In addition to the original rate it shall be lawful for
the local authority to impose a rate or rates on the unirnproverl
value of land as appearing in the valuation roll for each and
every financial year of such amount as the local authority shall
determine (such rate or rates being hereinafter referred to as
the " additional rate ") : Provided that-

(o) where an improvements rate is levied, no such
additional rate exceeding one per centum of the
unimprovecl value of lancl shall, except as providerl
in sub-section (6) hereof, be imposed in any one
financial year; and

(b) wrrere no improvements rate is levied, no such
adclitional rate exceecling one and one-half per
centum of the unimproved value of land shall, except
as providecl in sub-section (6) hereof, be imposecl in
any one financial year.

(3) No rate shall be imposed upon the value of improve-
ments in any financial year until an original rate of half of
one per centum on the unimproved value of land has been
imposed.

(4) Subject to the provisions of the last prececling sub-
section, it shall be lawful for the local authority to impose a
rate or rates upon the value of improvements as appearing
in the valuation roll for each and every financial year of such
amount as the local authority shall cletermine (such rate or
rates being hereinafter referred to as the " improvements
rate ") : Provided that the percentage payable on the value of
improvements shall not exceed in any one financial year the
percentage payable as the aclditional rate on the unimproveil
value of land for such financial year, and such improvements
rate shall not in any case exceed one per centum in any one
financial year, except as provided in sub-section (6) hereof.

(5) The minimum charge for any financial year in respect
of any rateable property for rates imposed under this section
shall be five shillings.

1988
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special rates' special rate proposed to be levied under the last preceding

section :-

(1) The local authority shall, before imposing any such

rate-
(o) pass a resolution by a majority of existing

councillors or members of the local authority at
a meeting held not less than fourteen days after
notice shall'have been given at a meeting of
the local authority of an intention to move for
the imposition of such rate ;

(b) publish tlaily in three issues of one or more news-
papers (if any) circulating in the municipality an

advertisement describing shortly the purpose of
the expeniliture which it is proposecl to incur,
the area of lancl which is proposetl to be specially
ratetl, antl the proportions (if any) accortling to
which it is proposed that such special rates

should be imposecl, antl naming a place where

full particulars of the proposecl expentliture antl

of the area proposetl to be specially ratecl may

be seen at all reasonabie hours'
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(6) The Governor in Council may, at the request of th'r

local authority, sanction the imposition by such local authority
of an arlditiorial rate higher than is stipulated in sub-section (2)

hereof, or of an improvements rate higher than is stipulated

in sub-section (4) hereof.

16. Notwithstanding anyttring in this Orclinance con-

tained, in case any abnormal or extraordinary expencliture shall

be incurretl by the local authority for any purpose which the

local authority is autholised to carry out in respect of some

particular area of rateable property over and above expenditure

io--oo to the whole niunicipality, the local authority may

determine, subject to the provisions of the next succeeding

section, that such abnormal or extraordinary erpenditure shafl

be in whole or in part a special charge upon the rateable

property or some portion thereof within such particular area'

io in" Lxclusion oi th" rest of the municipality, and may fix

the amount of the special rate thereon ancl the persons and

times by whom and when the same shall be payable'
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Q) Lf. any person interested as owner, lessee, or occupier
of any land proposed to be specially rated objects
to the proposed expenditure or to the imposition of
any such special rate, or to the proportion according
to which it is proposed to impose the same, or to the
exclusion of any other property from the area of land
proposed to be specially rated, and ser.ves writterr
notice of such objection on the local authority at any
time within fourteen days after the last publication
of the advertisement mentioned in sub-section (1)
of this section, the local authority shall not be
entitled to proceed with the iurposition of the special
rate without the sanction of the Governor in Council ,

unless such objection be withdrawn.
(3) The Governor in Council may, after rnaking due in_

quiry, for rvhich purpose he may appoint a perron o,
persons to hold a local investigation, make an order
empowering the local auih,ority tb proceed with the
imposition of the special rate in the manner proposed
by the local authority, or subject to such conditions
and modifications as he may think fit.

(4) For the purpose of irnposing any special rate the local
authority shall deduct, from the value of the rateable. property on which such rate is to be imposed, as
appearing in the valuation roll, such part thereof as
represents the value of improvements, and shall
impose such rate on the value of such property, after
deduction as aforesajd, instead of on the fufi value
thereof.

(5) If at any time within the periorl allowed under sub_
section (2) of. this section for serving notice of
objection on the local authority with reference to the
imposition of the special rate, the owners of two_
thirds of the rateable property on which it is pro-
posed to impose such special rate (such two_thirds
being reckoned by value according to the values on
the valuation roll for the time being in force but
subject to the cleduction in the la^st precerling sub-
section mentioned) shall sign and cause to be lrans-
mitted to the Town Clerk a petition to the local
authority, praying that the proposals for the
imposition of special rates set forth in the advertise-
ment with reference thereto be entirely abandone{
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the local authority shall not proceed further therewith
but the same shall forthwith be abantloned, antl the
local authority shall not again initiate proceeclings for
the impositicn of a special rate for the particular
purpose in question until after the expiry of a periotl
of six montirs from the date when such petition for

, abandonment is receiveil by the Town Clerk.

(6) If it shall appear that the amount received or to be

received by way of special rates imposecl to meet

expenditure for any purpose is in excess of the
aniount of such expenditure, the local authority shall

refunil to persons who'have paicl such rates, or remit'

in favour of persons liable to pay the same, a pro-

portionate part thereof, so that the total amount

ieceived oi to b" receivetl by the local authority
may be approximately equal to such expencliture'

18. Every rate imposetl by the local authority shall

become due anrl payable upon a tlay to be fixeil by it, 9f w!ic|
clay and of the amount of which rate the local authority shall

give at least thirty days' notice by advertisement in the Gazette

ancl in some newspaper (if any) circulating in the municipafi!1 :

Provicletl that eveiy rate shail become tlue antl payable within
the financial year for which or for part of which it is imposecl'

19. (1) Whenever the local authority shall have given

such notice as aforesaiil of the day upon which such rate will
become tlue antl payable, it shall be the duty of all persons

liable for such rate-to pay the amount thereof at the offices

oi tt " 
local authority, failing which proceedings may be taken

as hereinafter Provitletl.

(2)Itshallbecompetentforthelocalauthoritytoallow
discount, not, however, exceeiling two-and-a-half per c-entum'

o" ,"y rates paitl on or before the date on which such rates

U".o-L due and payable under the last prececling section'

(3) The local authority shall be empowered to charge anti

collect interest on &rre&r assegsment rates at a rate not

exceecling one per centum per month'

x*l:i,8","1$,v,r,,?8",T}ff ,'il'ff#.t1"X,"#Tf l::*il:#:':t'-"r";1.:
lhe presiilent of the Valuation Court shall have signetl and



[o. XX

165

Local Gooarnment (Ratingl

certified the valuation roll, but before such appeal shall have
been determined, shall, in respect of any rateable property
against the valuation of which such appeal is pending, become
,due and payable upon such valuation upon the day fixed in
terms of section 18, and should such appeal result, subsequent
to the date of the payment of such rate, in alteration of the
valuation, either by way of increase or decrease, the local
authority shall collect or refund the difrerence, as the case may
be, together with interest at the rate of six per centum per
annum upon the amount so collected or refunded from the date
of payment of the rate to the date of such collection or refuncl.
The provisions of this section shall apply to any rateable
property against the valuation of which an appeal is pending
at the date of the commencement of this Ordinance.

21. If after the time fixed for the payment of any such
rate as aforesaid any person fails to pay any rate due by him,
it shall be competent for the local authority to cause a printed
or written demand to be made upon such person to pay the
amount stated in such demand within fourteen days after
service thereof. And irr case any person who shall have had
such tlemand deliverecl to him personally or left at his ordinary
place of residence or place of business or office shall rnake
default, it shall be competent for the local authority to apply to
the Magistrate having jurisdiction for a summary warrant to
recover such rates from the persons liable to pay the same,
which warrant the said Magistrate shall grant on production of
a list of the names and addresses of the persons so in default,
and the amount due by them, with a certificate by the Town
Clerk or Town Treasurer that they have been severally
required to make payment of the said rates by notice as
aforesaicl, and that such rates are due by them and do not
exceed the maximum rates fixed by or under this Ordinance;
and every such warrant shall contain every authority and be
executed in all respects as though it were a writ of execution
issued out of the court of the said Magistrate.

22. Notwithstanding the provisions of the last preceding
section, ttre local authority may at its discretion, after the
time fixed for the payment of any such raies as aforesaid,
recover from the person in default (without furiher notice or
demand) the amorurt of the rates due by such person, irres-
pective of the amount thereof, by action in the court of the
Magistrate having jurisdiction, whether the person liable for

.'IOt8

Enforccmrnt
paymcnt ol
rstG!.

Recovcry ol
rata.

\
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lgginst" p"l-':T shall be in default as regards payment thereof shall not be
liable for ret68.

resident within the jurisdiction of the court of the Magistrate
of the district, it shall be lawful for the local authority at
its option to make the demand referred to in section 21
hereof upon, or to take proceedings under section 22
hereof against, arly person receiving any rents or profits of the
rateable property in respect of which such rate is unpaid, or

' who woukl receive the same if such rateable property were lel
. or occupied.

.tr[6r XX

Proceodingr

Eviilenec.,

the same shall be resident within the jurisdiction of such
court or not. ID case it shall not be possible to effect service
of summons within the limits of the juriscliction of such court
as aforesaid, then such service shall b.e effectecl in such
manner as the said court shall direct.

28. In case any person liable to pa,y any rate and who

24. When any rate imposed uporr an) owners of rateable
property shall remain unpaid for a period of three months
after the date on which such rate shall have been fixecl to
become due and payable, the local authority may, at any
time within twelve months after the imposing of the rate,
demand the amount of such rate or any part thereof from any
tenant or occupier for the time being of such rateable
property, to the extent of any rent due and payable by the
tenant at the date of the demand, and on non-payment thereof
may, after one month from the date of such demand, recover
the same from such l,enant or occupier in the same manner as

though he were the owner; antl every such tenant or occupier
shall be entitlecl to deduct from any rent or other amount
payable by him to such owner, or his successors in title, so

much as was so paid by or recovered from him, and the pro-
duction of the receipt for such rates so paid by or recovered
from such tenant or occupier shall be a good and sufficient
discharge for the amount so paid'or recovered as payment of
rent or other amount.

25. In any proceedings to impose or recover rates or
consequent on the imposing or recovering of any rates, as

well as in all other proceedings under the provisions of this
Ordinance, the valuation rolls and recorils of the local
authority and all entrids made therein anil extracts or certified
copies thereof signeil by the Mayor or Town Clerk, ancl also
all copies of any newspaper containing any notice necessary

Proceedings for
recoverv of rates
unpaid'for three
months.

I

l
I
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to be proved,,shall upon production thereof alone be primd
lacie evid,ence of the unposing of such rate and of the contents
thereof without any eviclence that the notices required by or
other requirements of this Ordinance have been complied with :

Provided that it shall be competent'for any party to any such
proceedings to offer evidence to prove the contrary.

26. The person who is the owner of any rateable property
at the d.ate when a rate becomes due and payable in respect
of such property uncler section 18 of this Ordinance shall be
liable for payment of the amount of such rate, anil in the case
of joint owners of rateable property they shall be jointly anil
severally liable for the rate due thereon : Provided that in
the case of the owner being absent from the Colony any person
receiving the rent or being in charge or control of such property
shall be liable.

27. The proceeds of the rate or rates levied under fhig Application of
Ordinance shall be appliecl for and towards such purposes of "'t"t'
the municipality ir,s the local authority shall from time to time
think fit.

28. Notwithstanding anything to the contrary contained Basis of
in this Ordinance, any interest in land held by ih" C.o*., 6?1"-':tTr""pr.*y
which woulcl, if it were not so held, be rateable property under
this Ordina,nce shall for the purpose of assessing the contri-
butions in lieu of rates payable by the Government of the
Colony under the provisions of the I-.ocal Government
(Municipalities).Ordinance, 1928, be valued in accordance with
the principles laid ,down in this Ord.inance subject to such
exceptions and in such manner as may be prescribed by rules
made by the Governor in Council.

29. Notwithstancling the'provisions of section 1 of this powers of
Ordinanoe, the Governor maJr', by notice in the Gazette- f"?":"'i'%t"

(a) declare that any municipality' or any part of ,"y aXpdl'#:'.T "r' municipality shall be excluded from the application
of this Ordinance ;

(b) declare that the provisions of this Ordinance shall
apply to any township established- under the Town-
ships Ordinance or ,any, Ordinance amending or
replacing the same, 

'or to any part of any such
township:
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Provided that, when the provisions of this Ordinance are
applied to any township under this section, unless the contert
otherwise requires :-

" I-.iocal Authority " meaDs the Governor;

" Municipality " means the area of the township;

" Mayor ", " Town Clerk " ancl " Town Treasurer "
mean the District Commissioner.

80. The Nairobi (Rating of Unimprovetl Site Values)
Ordinance (Chapter 86 of the Revised Edition) is hereby
repealed : Provicled that notwithstancling such repeal any
valuation roll in force under the provisions of the said

Ordinance shall remain of full force and efrect for one year
after the comrnencement of this Ordinance and for such longer
period as the Governor may approye ancl any rates imlnsed
by the l\Iunicipal Council of Nairobi, within such period
but no longer, shall be levied upon the unimproved value of
land in the manner provided by the said Ordinance; and all
rates so levied shall be collected and payable as if they were
rates imposed under the provisions of this Ordinance.

SCHEDUIJE.

OsJrctroNs.

(Section 0).

Against an entry in the valuation roll made up under
the provisions of the Local Government (Rating) Ordinance,
1928.

Year 19......

To the Valuation Court of the
Municipality of

The following entrY has been
made in the valuation roll
of the MuniciPalitY of

(I{ere insert the name of
objector antl copy of
entry complainetl of)

Rcoel rnil
ervlag clruro

tho
the
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I tlo hereby object to the saitl entry anil ask that :-
(The objector will here state

what entry he considers
ehould be substituted for
the above)

On the following grountls:-
(The objector will here state the

reaaon why he consitlers
the entry should be alterecl)

(signature ol obiectod.

day of ........19...

Ver,uertou Counr.

Objection by :-

Decision of Court.

ilay of ........ f9...
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No. 2l oF 1928.;,

.r928

,' 
l

[8ru Ooronnn, 1928.]

An Ordinance to Provide for Local Glovernment
in Bural Areas and for the Establishment of
District Councils and other matters inci-. dental thereto..

By Notice.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :-

short title and 1. This ordinance may be citecl ae " the r_.rocal Govern-commetrcemont' ment (District Councils) Ordinance, 1928," and shall come
into operation upon such clate as the Governor by notice in
the Gazette shall appoint.

Interpretatiou. 2. rn this ordinance, unles's the context otherwise
required :-

" Council " means a District Council constituteal under
this Ordinance;

ac'0 ; 
;**: :i:ffi- ;: :-,:,

" Commissioner for Local Government ,' means the
commissioner for Local Government appointed under the pro-
visions of the r-.rocal Government (Municipalities) ordinance,
1928;

" District " means the area placed under the jurisdiction
of a District Council;



171

No. XXI Local Gooernment (District Councils)

" District road " means any road. classifietl by the

Governor as a district road uncler this Orclinance;

' " Magistrate " means a magistrate holtling a subordinate

court of the'first or second class;

" Municipality " means a Municipality as definetl by the

I-:ocal Government (Municipalities) Ordinance, 1928 ;

" I\[unicipal Council " means a Municipal Council con-

stituted under the l-.rocal Government (Municipalities) Ortlin-

ance, 1928;

" Municipal Board " means a Municipal lloard consti-

tutecl under the l-.rocal Government (Municipalities) Orrlin-

ance, 1928;

" Public road " means a public road, as definetl under

the Public Travel and. Access Roads Ordinance (Chapier 113

of the Revisecl Etlition)

" Person " includes a, company, corporation or partner-

ship;

" Standing Committee " means the Standing Depart-
mental Committee for Rural Areas established under the pro-

visions of section 119 of this Ordinance;

" Township " means an area proclaimed as a Township

untler the Townships Ordinance (Chapter 82 of the Revisetl

Edition).

1928

8. This Ordinance is clivided into ten P.ar.ts pelati"s ," Sliii:l#
the following matters :-

Part L Establishmeut of Districts and Constitution of
District Councils.

,, IL Provisions relating to ,Elections,

,, IlL Appointment of Officers.

,, fV. Meetings ancl Proceedings.
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Part V. Powers and duties.

,, VI. Powers of taxation.

,, VII. General Financial Provisions.

,, VIII. Central Organization.

,, IX. Special Powers of Governor.

,, X. T-regal Procedure and Miscellaneous.

PART I.

Estenr,rsguENT oF Drsrnrcrs eNo CoNsrrrurroN or Drsrmcr
CouNcrr,s.

4. Subject to the provisions of the next succeeding
section, the Governor may from time to time, by proclamation,
e?ercise all or any of the following powers; that is to say
he may-

(1) declare any area to be a district under the jurisdiction
of a District Council and constitute for such area a
District Council in accordance with section 6 of

. this Ordinance : Provicled that no area which has
been declared a l\funicipality or a Township shall
be included in any district;

(2) assign & name to any such district;

(3) define the boundaries of any such district, and from
time to tirne alter any such boundaries;

(4) divicle any district into wards and declare the number
of elected members to be returned for each sucb
ward;

from time to time alter the boundaries of any such
ward and alter the number of elected members to
be returned for each such ward;

with the consent of the District Council divicle any
district or ward into polling districts and from time
to time increase or decrease the number of such
polling districts or alter the bounclaries thereof ;

(5)

(6)
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(7) divide any district into not more than four R'oad

Areas, and from time to time alter the boundaries

of any such Road Areas : Provided that no such

Road Area shall include part only of a ward'

1928

E. (1) prior to the exercise of any of the several power8 li::ii#'"'
conferred by the last prececling section the Governor shall iection t-o be

appoint the Commissioner for Local Government to inquir" :Xi;:iill.
into anrl report as to the advisability of the exercise by the p_reliminarv

Governor of any of the powers so conierred and for the purpose 
rnqurry'

of such inquiry the Governor may confer on the Commissionet

for Local Government all or any of the powers vestetl in Com-

missioners uncler the Commissions of Inquiry Ordinance'

(2) Notice of such appointment and particulars of the

power or powers proposed to be exercisetl shall be publisheil iIr

three consecutive issues of the Gazette.

(3) The report of the Comrnissioner for I:ocal Govern'

ment shall be submitted to the Governor through ihe Stantling

Committee, and such Committee shall record its recommenda-

tions thereon.

6. (1) 'Ihere shall be constituted within every tlisirict (Jonstitution of
established under section 4 of this Ordinance a District Council Bii,t#if..
which shall consist of :-,

(a) Such number of electecl European members not being
less than ten, as the Governor may, by proclama-

tiou, appoint, to be elected as hereinafter provided :

Provided that, if a District Council be constituteil
for the rural area of the aclministrative district now
known as the Kisumu-I:ondiani District, there shall
be, in addition, one elected Indian member of such

District Council;

tb) One representative of any l\[unicipal Council or
Municipal Board, whose area is surroundecl or
bordered by the district to be nominatetl by the
Governor with the approval of the Municipal Council
or Board, as the case may be;
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(c) One official member, being either :-
1928

(i) Where the rlistrict is inclurled in a Province, tho
Senior Commissioner of such Province, or &n
administrative officer deputed by him :

Provided that such administrative officer
shall be entitled to attencl, in an advisory
capacity and without a vote, meetings at which
the Senior Commissioner is present.

(ii) Where the tlistrict is extra-pr-ovincial, the
Resident Commissioner.

(2) The Governor may, at his discretion, nominate either
one or two Indian members to any District Council.

(3) Whenever a vacancy is caused on any District Coun-
eil by the death, retirement or disqualification of any nom-
inated member or by a nominatecl member vacating his seat,
the Chairman of the District Council shall notify the Com-
missioner for l-rocal Government of such vacancy, and there-
upon the Governor may nominate another European or Inclian,
as the case may be, to fill the vacancy.

7. Every District Council constituted by or under the
provisions of this Ordinance, shall, under the name of " The
District Council of .... .," be each and
severally a body corporate with perpetual succession and a
common seal (with power to alter such seal from time to time),
and shall by such name be capable in law of suing and being
sued, of purchasing, hokling, and alienating land, and,
generally, of doing and performing such acts and things as
bodies corporate may by law clo and perform, subject to the
provisions of this Ordinance or a,ny other law.

PAR,T II.
Pnovrsroxs Rnr,erruc ro Er,rcrrows.

Registration ol Voters.

8. (1) A Council shall, as soon as possible after it has
been duly constituted untler the provisions of this ordinance,
and thereafter once in every three years, by a date to be fixed

No. XXf
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by the Commissioner for l-rocal Government, cause a list to
be made of all Europeans, who are qualifietl to be enrolled as

voters under this Ordinance. Such list shall be sub-clivided

,into as many parts as there are warcls of the district, ancl eactr

such part shall show in alphabetical order the full name,

residential acldress, occupation, antl nature of the qualificatioa
of every voter qualified to vote within the ward to which such

part refers :

Provicled that, if a District Council be constituted for the
rural area bf tn" administrative district now known as the
Kisumu-Loncliani District, such Council shall also cause a
separate list to be made of all'Indians who are qualified to be

enrollecl ag voters.

(2) Whenever the boundaries of any district have been

aitered, or whenever the number of wards in a district has

been increased or clecreasetl or the boundaries thereof alterecl,
the Council shall, as soon as, possible after such alteration
incrOase or decrease, cause such alterations to be made in the
respective votefs' rolls as may be necessary to show correctly
the particulars of voters resident in the district or in each ward
as the case may be.

(3) Whendver any ward has been tlivicled into polling
districts ox any increase, decrease, alteration or adjustment
of such districts has been macle under sub-section (6) of section
4 of this Ordinance, the Council shall compile from the voters'
roll of such wa,rcl a register of voters for each such polling
district, consisting of the voterg for the ward who are entitled
to vote in such polling district.

(4) The Stancling Comrnittee may orcler all such steps to
be taken with regard to the preparation of the first voters'
rolls for any district to which the provisions of this Ordinance
apply or may hereafter become applicable as he may deem

necessary to meet the circumstances of the case'

9. The registering officer for the purpose of the 
ffiSis.lerins

preparation of voters' rolls under this Ordinance shall be

the Clerk or such other person as the Council may, with the
approval of the Commissioner for Lrocal Government, appoint.

lo. subject to the provisions of this ordinance every Q-uglificationr

person shall be entitled, upon application to the registeri"g ;:r}X:"'*"
officer, to be enrolled in the European voterg' roll antl to
vote at the election of an European member who is-

1928
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(1) of European origin or descent; and
(2) of not less than twenty-one years of age; and

(3) either-
(a) owns rateable property within the district of

the capital value of one hundred pounds; or
(b) (il has resided in the clistrict for twelve months

out of the twenty-four months preceding the
date of application for enrolment, antl either

(ii) has been in occupation for a like periotl
of premises in the district of an annual value
of thirty-six pounds, or

(iii) is, at the date aforesaid, and has been for
six months out of the prececling twelve months,
in receipt of earnings at the rate of not less than
ten pouncls per month.

A marriecl woman who is qualifieil for enrolment uncler
paragraphs (1), (2) ancl (3) (b) (i) of this section shall be
eutitled to be enrolled notwithstanding that she iloes not
possess either of the qualifications numbered (ii) and (iii) in
paragraph (3) (b) provided that her husband is so qualified.

11. Subject to the provisions of this Ordinance every
person shall be entitled, upon application to the registering
officer, to be enrolled in the fndian voters' roll and to vote
at the election of an Indian member who is-

(1) a British subject of Indian origin or clescent or an
Indian under the suzerainty or protection of His
Majesty; antl

(2) of not less than twenty-one years of age; and
(3) either-

(a) owns rateable property within the district of
the capital value of one hunclred pounds; or

(b) (i) has resided in the district for twelve months
out of the twenty-four months preceding the
date of application for enrolment, and either

(ii) has been in occupation for a like periorl of
premises in the district of an annual value of
twelve pouncls, or

(iii) is, at the date aforesaid, and has been
for six .months out of the prececling twelve
mouths, in receipt of earnings at the rate of
not less than flve pounds per month.
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A married.woman who is qualified for enrolment under

paragraphs (1), (2) and (3) (b) (i) of this section shall be
entitled to be enrolled notwithstanding that she does not
possess either of the qualifications numbered (ii) and (iii) in
paragraph (3) (b) provided that her husband is so qualified.

12. Notwithstanding anything in the preceding sections Disquatifica-
of this Ordinance contained, no person shall be uotittea to ttons of voters.

have his name entered upon any voters' roll or to vote at any
election if such person-

(o) has been found by a competent court to be of unsound
mind; or

(bt has been convicted of a criminal offence, whether in
the Colony or elsewhere, and has been sentenced
to imprisonment for a term of not less than twelve
months and has not received a free pardon :

Provided that such disqualification shall cease two
vears after the date of the expiration of the sen-
tence; or

(c) has received relief from any public funds within
twelve months prior to the date of his application
to have his name entered upon the voters' roll ; or

(d) has been declareil bankrupt or insolvent by a com-
petent court, whether in the Colony or elsewhere,
and has not receivecl his clischarge ; or

(e) is suffering from any disqualification providecl by any
enactment for the time being in force.

18. Every person who is entitled to be enrollecl in any Voters to bc
voters'_ roll in respect of a property qualification shall be $nr$le.d 

in

enrolled in the ward in which such property is situate; and ils-p"or-of
every person who is entitle<l to be enrolled in respect of a Lllfh#ev are

residential qualification shall be enrolled in the ward in which 
av-"gvg'

he resides.

L4. The registering officer shall cause every voters' roll Notices of
f,ramed under the provisions of this Ordinance to be deposited f.b[ection to
in the Council's offi"u, for inspection by the public, aoh ,hall "to
cauge to be published in the Gazette ancl in one ,or more .

newspapers (if any) circulating in the district a notice that
all objections and claims to be enrolled will be heard at some
time and place to be therein stated : Provided that such time
shall not be less than fourteen days after the publication of
such notice.
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15. (1) The magistrate having jurischction within the

district shall hear and iletermine all claims and objections,

anal may enrol the names of any persons qualifiecl- w-nlg]r nlye
been o-itted from the appropriate voters' roll, and shall strike

out the names of all persons not entitled to be enrolletl :

Providedthatthenameofanypersonslrallnotbestruck
out until such person shall have had not less than seven days'

notice of the iniestigation of his qualification' an6 such person

shall, if he shall sJdesire, be heard in rega,d thereto either

personally or by a representative.

(2) The hearing and d'etermination of any claim or objec-

tion under this section may be adjourned from time to time'

and the decision ,po, ury such claim or objection shall be

subject to appeal to a Judge in Chambers if notice thereof be

fio"" Uy ,ry it t"r".teil person w1th1n seven ilays after the

Eeclaration oi such rlecision. The Judge in chambers hearing

such appeal may uphold or reverse the decision and may make

such oialer as to costs as may seem just'

16. Subject to the provisions of the next succeeding

section the voters' rolls when so settleil ancl amended shaltr

be the voters' rolls for the clistrict until the next voters'

rolls shall in like manner be completed'; antl such voters'

rolls shall be deemed to be conclusive dnd the only proof of
the right of every person enrollecl therein to vote at the

election of members of the Council'

17. Any person who is not on the allpropriate voters''

roll in force- for the time being in a district may at any

time apply to the registering officer to be enrolled as a voter'

and the registering offi."t upon being satisfied that such person

is qualified'un4er this Ordinance to be so enrolletl shall cause

the'name of such person to be placecl on the voters' roll' If
the registering offi-cer shall refuse any application under this

section" the a[pficant may appeal to the magistrate having

jurisdiction *itti" the district, anrl the application shall-be

aisposed of in the manner provided by section 15 of this

Ordinance.

It,ightofpuolicls.Itrveryvoters'.tollframetloramentletlunderthe
to inspoct orovisions of this ordinance shall be depositetl at the
voters' rollr' ^Council's offices for inspection by the public during office

hours.
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19. Any person who wilfully makes any false statement Penalty for
on an application to be enrollecl upon any l-oters' roll und.er falser.state-

this Ordinance shall be guilty of an offence and shall be
liable on conviction to a fine not exceecling twenty-five pounds
or to imprisonment of either description for a period not
exceeding three months or to both such fine ancl imprison-
ment.

Elections.

20. (1) The first election of members of the Council ll_olding of

(hereinafter referred to &s " members ") of any district XLii rlliffTr'$
constituted by or under the provisions of this Ordinance shall office.

be held in the manner hereinafter prescribed as soon as may
be after the preparation of the voters' rolls in such clistrict.
The date of any such election shall be such date as may be
notifierl in the Gazette by the Commissioner for l-rccal Govern-
ment.

Q) The members so electerl shall be elected for a ternr
of three years:

Provided that of the members so electeil one-third, or
as near as may be, shall retire at the expiration of twelve
months from the date of such first election, and one-third,
or as near as may be, shall retire at the expiration of twenty-
four months from the date of such election :

Provided, further, that the members so retiring shall be
chosen by ballot, and any such member shall be eligible for
re-election.

21. (1) After the first election of members as aforesaid Anngal
there shall be, in each district, an annual election of members, elections to bc

to be helcl upon such date as may be notified in the Gazette Term of
by the Comm-issioner for I:ocal Government, for the purpose of i*r""t"ff"r. ,oa
electing members to replace an equal number of members rgembers

retirin{ from offrce. :[:t:,u"Jt *"0
(2) The members electeil at every such annual election

to fill the vacancies caused by the retirement of members
owing to the expiration of their term of office shall continue
in office until the date of the third annual election next
ensuing.

22. (l) Subject to an/ of the disqualifications mentionerl elatificarionc
in sub-section (2) of this section any person who is and who of cantliclater.

is entitleil to be enrollecl as a voter in any district shall be
eligible for election as a member of the Council of such distriet.
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(2) A person shall be disqualified for election a,s a, member
of any Council if such person-

(o) is not a British subject ; or

(b) cannot rr:acl, write and speak the English language;

or

is in the emploYment of, or holtls any crffiee or place

of profit under or in the gift of, the Council; or

has been convictecl of a criminal ofrence, whether in

the Colony or elsewhere, and has been sentenced to

imprisonment for a term of not less than six months

"ri hr. not received a free pardon: Provided that
the Governor ma,y by ortler in any particular case

remove such disqualification; or

(e) has receivecl relief from any public funcls within twelve

months prior to the clate of his nomination as a
candidate for election.

23. (1) Whenever a vacancy is causecl by the cleath of

any electecl member, or by an electetl member retiring or vacat'

iog frit seat (otherwise ihan by reason of the expiration 
- 
of

hii term of office), the Clerk shall forthwith notify the

Commissioner for lrocal Government of such vacancy, and an

election shall be held, upon such date as may be notified in

the Gazette by the Commissioner for l-./ocal Government, for
the purpose oi electing a member to replace the member so

retiring or vacating his seat.

(2) The member elected to fill a vaca'ncy uncler this

section shall hold office for the remainder of the term for

which the member who has retired or vacated his seat would

have been entitled to remain in office.

24. Any electecl member who ceases to possess the

qualifications by this Ordinance prescribetl, or who is a paid

Jgent for any candidate at an election under this Ordinance,

oi who becomes disqualifietl untler this Ordinance, shall ipso

lacto vacate his o{fice, and the Chairman shall at the next

meeting of the Council declare the seat of such member to be

vacant,-and shall forthwith notify the Commissioner for Local
Government of such vacancy. In any such case such vacancy

shall be filleil by election in the manner prescribed by the
last preceding section :

(c)

(d)
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Provided, however, that a member whose seat shall have
beeu d.eclared vacant under this section may, within fourteen
days after the date of such declaration, apply to a Judge of
the Supreme Court in Chambers to have such declaration set
aside. Notice of the intention to make such application and
the grounds thereof shall be given to the Clerk within seven
days aftbr such declaration. The order of the Judge in
Chambers as to the disqualification or otherwise of the council-
lor or member shall be final and without appeal.

25. The Clerk or such other person as the Council -r{, #::l:i.*with the approval of the Commissioner for l-local Government,
appoint shall be the returning officer at every election helcl
under this Ordinance.

26. (1) The Clerk or such other person as may have Notice of
been appointed as returning offrcer untler the last preceding election.

section shall, not less than twenty-one days prior to any
election, cause to be published in the Gazette and in one or
more newspapers (if any) circulating in the district and to
be posted at such conspicuous places as he shall think fit
within the ward or wards in which the election is to be held,
a notice of such election, and in such notice he shall specify
the day and place on and at which he will receive the
nomination of candidates for the seat or seats to be filled by
election.

(2) The day so fixed shall be not less than ten nor more
than fourteen days from the date of the publication of the
notice.

27. (l) on the day and at the place fixed under the 11o.ioutri,,,
last preceding section the returning officer shall attend 66 cano'rlates-
eleven o'clock in .the forenoorr and for sixty minutes there_
after and shall receive the nomination of any duly qualifiecl
candidate for the seat or seats to be filled.

(2) Every candidate shall be proposed and seconded ancl
shall be supported by not less than seven persons other than
the proposer and seconder. The proposer and seconder and
supporters shall be persons whose names appear on the
appropriate voters' rolls for the district or ward, as the case
may be, for which the candidate seeks election.

1928
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(3) Every nomination paper shall be in a form to be

prescribed by rules under this Ordinance, and the signatures

of the proposer and seconder and supporters shall be witnessed
by a magistrate, justice of the peace or notary public.

(4) Every nomination pa,per subscribed and witnessetl as

aforesaid shall be deliverecl to the returning officer by the
candiclate or by his proposer or seconder at the time antl at
the place appointecl, and any nomination paper which is not
so delivered sha,Il be reiected.

28. (1) Every candidate shall be clescribed in his
nornination paper in such manner as in the opinion of the
returning officer is calculatecl sufficiently to identify such

candidate. No objection to a nomination paper on the ground
of the desc'ription of the candidate therein being insufficient,
or on the ground that such nomination paper does not comply
with the. provisions of this Orclinance or any rules made

thereuncler, shall be valid unless such objection is made to the
returning officer at or immediately after the time of delivery
of the nomination paper. The tlecision of the returning officer
as to the sufficiency of any nomination paper shall be final.

(2) The returning officer shall permit any candidate and
'his proposer and seconder to examine the nomination paper
of anv other ca,ndidate.

29. (1) If at the expiration of the time appointed for
the election the number of duly nominatetl canclidates for any
district or ward, as the case may be, does not exceed the
number of members to be electetl for such district or ward,
the returning officer shall forthwith declare such candidate
ot candidates to be elected, and shall report such election to
the Commissioner for I-rocal Government who shall cause the
election to be published in the Gazette.

(2) If the nttmber of duly nominated candidates exceeds

the number of members to be elected as aforesaid, the return-
ing officer shall forthwith adjourn the election for the purpose

of taking a poll, and shall report to the Commissioner for
I-.rocal Government the names of the candidates as described
in their nomination papers. Upon receipt of such report the
Commissioner for I:ocal Government shall cause to be pub-
lished in the Gazette anil in one or more newspapers (if any)
,circulating in the district, and to be postecl at such conspicuous
places as he shall think fit within the ward or wards in which
a poll is to be takeh, a notice specifying-
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(a) the ward or warcls (if any) in which a poll will be
taken;

(b) the date on which the poll will be taken, which shall
not be less than fourteen days from the date of the
publication of the notice;

(c) the names of the candidates as described in their
respective nomination papers ancl the n&mes of their
proposers and seconders ;

(d) the places at rvhich a poll will be taken and the
portion of the district or wartl, as the case may be,
allottecl to each polling station.

80. If after an election has been adjourned for the 
"'r"fjhr?:purpose of taking a poll, one of the candidates nominated ietorelft

snal aie before the poll has (,onrmenced, the Commission6l 6sr poll taken'

I-.,ocal Government shall, upon being satisfied of the fact of
such death, countelmand notice of the poll, and in such case

all the proceedings with reference to the election shall be

commenced afresh :

Provided that no fresh nomination shall be necessary

in the case of a candidate who stood nominated at the timo
of the countermaud of the poll.

31. (1) A registered voter shall be entitled to one vote Provisions as

in every ward in respect of which his or her name a,ppears 
to voting'

upon the voters' rolls, but no voter shall have more than
one vote in any ward.

(2) Every voter shall vote at the polling station appointed
for the ward or polling district, as the case may be, in respect
of which his or her name appears upon the voters' rolls and
at no othel place.

3l2. The Governor in Council may from time to time Power to make

nrake rules for all ol any of the following purposes :- rules'

(a) For regulating the procedure in regard to the prepara-
tion of voters' rolls antl for the making and disposing
of claims and objections;

(b) For regulating the proceclure in regard to the taking
of polls at contested elections uncler this Ordinance;

(c) For prescribing such forms as he may think necessa,ry

to be used in connection with the matters dealt with
in this Part of this Ordinance and any rules nrade
thereunder;

(d) Generally, for the better carrying out of the provisions
of this Part of this Ordinance.



Nq. XXI
Penal
provisions
relating to
elections.

Chainnan oi
Council.

Clerk to
Council and
other officers.

184

Local Gooenlnxent (District Councils) 1928

88. Sections 20 to 28 (both inclusive) of the l-regislaiive
Council Oiclinance shall apply nxutatis mutandis to any
election held under the provisions of this Ordinance.

PART III.
ApporNrlrsNT oF OFFrcERs.

34. (1) In every district established under this Ordinance
there shall be elected at the first meeting of the Council, and
thereafter at the first meeting of the Council held after every
annual election of members, one member of the Council who
shall be Chairman, and such Chairman shall hold offrce until
his successor is appointed as herein provided.

(2) At every meeting for the election of Chairman, the
Senior or Resident Commissioner shall preside and shall have
a cleliberative vote only, provided that in tlie case of an
equality of votes for two or more candidates, he shall
determine the election by lot.

(3) In the event of the office of Chairman becoming
vacant from any cause whatsoever, a successor shall, at the
next meeting but one of the Council after such vacancy, be
chosen by the members from amongst themselves, ancl the
member so chosen shall serve as Chairman for the remainder
of the period for which the Chairman had been elected.

85. (1) The Council may, subject to the approval of the
Standing Committee, appoint as permanent, part-time or con-
sulting officers fit and proper persons to be Clerk, Treasurer,
Engineer and, subject to the provisions of section 65 of this
Orclinance, Medical Officer of Health, and may pay such
offrcers such salaries and allowances as the Council may, subject,
to the approval of the Standing Committee, determine.

(D The Council may also appoint such other officers as
rnay be considered necessary ancl may pay to such officers
such salaries and allowances as the Council may determine.

(3) No person may be appointed to any office under this
section who is a member of the Council, or who has been a
meurber theieof within the preceding six months.

(4\ No officer holding the post of Clerk, Treasurer,
Engineer or Meclical Officer of Health shall be removed from
rffice unless and until such removal has been decided upon
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by a resolution passed by a majority of the whole Council,
nor unless and until the Standing Committee has notified to
the Council its approval of the removal of such officer :

Provided, however, that the Council may suspend any
such officer from the duties and emoluments of his office for
incapacity, neglect or misconduct pencling the sanction of the
Standing Committee to his removal, and, in the event of such
sanction being granted, such ofhcer shall be deemed to have
been removed from his office as from the date of his suspen-
sion.

(5) The Governor may from time to time make rules for
regulating the procedure in regard to the appointrnent by
District Councils of Clerks, Treasurers, Engineers, Medical
Ofiftcers of Health and Sanitary Inspectors, conditions of
appointment, tenure of office, salaries and duties of all such
officers.

PAR,T IY.

Meprrxos elro PnocpEDINGs.

86. The Council shall hold an ordinary meeting for the Ordi.ary
despatch of business on such days and at such hours as trh" nreetings-

Council may from time to tirrre appoint, but not less often
than once in every three months.

A7. The Clerk shall give at least one week's notice in Notices of
writing to each of the members of the time and place appointed :ljLli:v^
from time to time for ordinary meetings of the Coun"it . rnee,rnss'

Provided that the accidental omission to serve such notice
on any member shall not affect the valiclity of any meeting.

88. (1) Any member who, without having first obtain€d Absonce of
leave frorn the Council, absents himself from three g6n- nrembers lrom
secutive ordinary meetings of the Council shall become 

rrJeotrns'!'

disqualified from continuing to be a member, and the Clerk
shall, at the next ordinary meeting of the Council afier such
continued absence, report the same and the Chairman shall
thereupon cleclare the seat of such member vacant.

, (2) Where any member leaves the Colony for a period
not exceeding eight rnonths the Council may, with the consent
of the Governor, co-opt a fit and proper person to discharge
the duties of such member during his absence from the Colony :

1928
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Provided that, if any member is absent from the Colony
for a period exceeding eight months, his seat shall become
vacant.

Meetings to be 89. Every meeting of the Council shall be open to the
Public. public and the press :

Qrrorum.

Chairman to
preside at
meetings and
have casting
vote.

Special
meetings.

Provided that this section shall not apply to a,ny com-
mittee of the Council nor to a Committee of the whole Council.

40. Save as otherwise specially provided by this
Ordinance all acts, matters and things authoriseal or required
to be done by the Council, and all questions that may come
before it, shall be done and decided by the majority of the
members present at any meeting at which are present not
less than one-half of the members or such larger proportion
thereof as the Council may from time to time fx.

4f. (1) At every meeting of the Council the Chairman,
if present, shall preside. In the event of the absence of the
Chairman the Councillors present shall elect a Chairman from
amongst themselves to preside at such meeting, and such
election shall, in the event of equality of votes for two or more
candidates, be determined by lot.

(2) fn the case of equality of votes the Chairman of the
meeting shall have a seconcl or casting vote.

42. The Chairman may at any time ancl shall, at the
request in writing of not less than one-third of the mernbers,
call a special meeting of the Council. The notice of any special
meeting shall specify the object of the meeting; and no other
subjects than those specified in such notice shall be discussed
at such meeting.

48. Minutes of the proceedings of every meetiug of the
Council and of any Committee thereof shall be regularly
entered in books kept for that purpose, and such minutes shall
be confirmed at the same or the next ordinary meeting. Such
minutes when signed by a member describing himself or ap-
pearing to be Chairman of the meeting at which the minutes
are confirmecl shall, in the absence of proof of error, be
deemetl to be a correct record of the proceedings of the meeting
of which they purport to be the minutes.

Minutes to bG
kept and
signed.
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4L. Whenever the minutes of the proceedings have been Nreetings

recorded anrl confirmed, such meeting shall, until the con- ffff;tri: *
trary is proved, be deemed to have been duly convened antl

helcl, and all the members present at such meeting shall be

deemecl to have been duly qualified; and in the case of
proceedings so recorded of a Committee the Committee shall,
until the contrary is proved, be tleemecl to have been duly
constituted and to have had power to deal with the matters
referred to in the minutes.

45. The minutes of the proceedings of the Council .Lu1 llrinutes to be

at all reasonable times be open to the inspection of any ,ut"- ffi"flor.
payer or voter of the district, and any such ratepayer or voter
may obtain a copy thereof or an extract therefrom on payment

of such fee (if any) as may be prescribed by the Council.

46. The members present at any meeting may rorom time AdjournPent

to time adjourn .uch -eeiiog ; and if ai an5' *."ti"g a suffrcient of meetings'

number of members be not present to exercise the powers

vested in the Council the members present or, if there be no

members present, the Clerk shall adjourn the meeting ancl

may appoint for the adjourned meeting such day aud hour as

may be thought convenient.

47. (7) The Council may from time to time appoint 6uf Apn^oItm€nt 
-

of its own bocly such antl so tnany committees, 
"ltt ", of a ot comnltte's'

general or special nature, consisting of such number of mem-
bers as the Council may think fit, for the purpose of examining
ancl reporting upon any matter or performing any act which
in the judgment of the Council would be more conveniently
performed by means of a committee, and may delegate to
any committee such porvers (oiher than power to raise money
by rate or loan or any other power as to the exercise of which
special provision is made in this Ordinance) as it may think
fit. The Chairman shall be ex officio a member of every such
committee.

(2) The quorum of every committee shall be fixed by
the Council, but shall in no case be less than two members.

(3) Eaoh committee shall report its proceedings to the
Council, but to the extent to which the Council so directs the
acts antl proceedings of the committee shall not require the
approval of the Council.
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(4) Each committee shall elect its own Chairman, and
such election shall, in the event of equality of votes for two
or more candidates, be determined by lot.

(5) Every committee appointed by the Council may be
dissolved after notice of motion to that effect by the vote of the
rnajority of the whole Council.

48. (1) Every oommittee appointed by the Council may
meet from time to time and may adjourn from place to place
as it may think proper, but no business shall be transicted
at any meeting of the committee unless the quorum of members
fixed by the Council be present.

Q) At all meetings of the committee the Chairman of
the committee, if present, shall preside. In the event of the
absence from any meeting of the chairman of the committee
the members present shall elect a Chairman from amongst
themselves to preside at such meeting. In the case of 

"qrrftyof votes the chai,nan of the meeting shall have * .""ord o"
casting I'ote.

49. (1) In any district where loacl areas have been
proclaimecl by the Governor in terms of section 4 of this
Orclinance, the Council shall from time to time appoint out,
of its own bodv a Iload Area Committee for Lach such
road area consisting of such number of members as the council
shall think fit, and may delegate to any Road Area
Committee such powers (other than power to iaise money by
rate or loan or any other power as to the exercise of whicl
special provision is made in this Ordinance) as it may decide.

Q) The Council may empower any such Road
Area Committee t"o add to its number either one or two resi-
dent,s in the road area concerned who are not members
of the Counpil, and such additional members shall be allowed
to vote upon anv question, but no such additional member
nray be elected as chairman of any such Boad Area Committee.

(3) All the provisions of this Ordinance which apply to
Committees appointecl by the Council uncler section 4Z hireof,
shall apply mutatis mutandis to Road Area Committees
appointed under this section.
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50. All acts of the Council or of auy person acting as

chairman, member, clerk or any other ofificial, as the case may
be, shall, notwithstanding that it be cliscoverecl that there
was some defect in the election or appointment of any such

person or that he was disqualified, be as valitl aud effectual
as if such person had been cluly electecl or aplninted ancl

qualifietl.

51. (1) Every order, notice or other document requiring
authentication by the Council shall be deemetl to be sufficientl5,
authenticated wil,hout the common seal of the district if signetl
by two members or by the clerk or by any other officer of the
Couns:il duly authorised thereto by any resolution or by-law of
the Council.

(2) Every contract and every instrument ancl document
which the Council is lawfully empowerecl to execute shall be
deemecl to be duly executecl by or on behalf of the Council
if signed by the chairman or by the clerk or by any one or
more members duly authorised thereto by any resolution or
byJaw of the Council.

52. No matter or thing done or omittecl and no contract
entered into by the Council, and no matter or thing done or
omitted by any member or officer or servant of the Council or
other person a-cting under the direciion of the Council, shall,
if the matter or thing was done or omitted or the contract
was entered into in good faith for the purposes of this Ordin-
ance or of any by-law in force in the district, subject any
such person personally to any action, liability, claim or demantl
whatsoever; ancl any expense incurred by the Council or any
such person as aforesaid shall be paid by the Council out of its
revenues :

Provicled that nothing in this section shall exempt any
such member, officer or servant or other person aforesaid from
liability to be surcharged by the inspector under section 117 of
this Ordinance.

1e2d

Validity of acts
of Council and
officers.

Authentication
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of documents.
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58. (1) No member shall be present at the tliscussion upon Illember not to
any matter in or before the council or a committee theieof [lHr$X r"
in which he has directlyorindirectly, by himself orhis partner, Il-i:!.-h" hr"
a;ny pecuniary interest apart from any interest in commo" P,f;""$'.?:

with the public.
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(2) Every member who knowingly offenrls against thig
section is liable for every such offence to a fine not exceecling
fifty pounds, and on conviction his seat on the Council shall
become vagant.

54. (1) The Council may from time to time vote such
reasonable sums as it deems sufficient to defray the actual
travelling expenses only of members attending meetings of
the Council or any committee thereof , or attend.ing any busi-
ness of the Council when authorised bv resolution of the
Council to do so.

(2) A member voting upon any such question shall not
thereby become iiable to any pena,lty under the last prececling
section.

55. (1) No officer or servant of the Council shall in any-
wise be concerned or interested in any bargain, contract, or
arran€fement whatsoever made by or with the Council.

(2) Every officer or servant who knowingly offends
against this section shall be liable for every such ofience to a
fine not exceecling one hundred pounds, or to imprisonment
of either description for a period not exceecling six months, or
to both such fine and imprisonment.

PART V.
' 

Pownns erp Durms.

General Pouers.

Power to enter 56. (1) The Council may enter into contracts for tho
into contracts. ,"' supply of goods or for the purpose of any work or service which

it is, by or under the provisions of this Ordinance, empowered
to undertake or ca,rry out :

Provicled that except in cases of emergency no contract
the amount of wtrich exceeals seventy-five pouncls, shall be
rnaale except after public tender, of which at least fourteen
days' clear notice shall be given in the Gazette and in one
newspaper circulating in the district, or if there be no such
newspaper, then by exhibiting a notice in a conspicuous place
at or near the public entrance to the offices of the Council :

Providecl further that the Council shall not be compellerl
to accept the Iowest or any tencler.
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(2) 'Ihe Council may enter into contracts with any other
District Council or with any Municipal Council or Board for
or with respect to the cloing ancl the control or management
by either or both of the contracting parties of any of the
things provided for in this Ordinance, or of any matter or
thing the Council and such other l-:ocal Authority is by law
empowerecl to do, control, ancl manage.

(3) The Counpil may enter into contracts with the
Government for the purpose of any work or service for which
the Government is responsible within or acljacent to the district
under the jurisdiction of the Council or for any purpose which
the Council is authorised to carry out under this Ordinance.

(4) All contracts lawfully made und.er the provisions of
this section shall be valid and binding on the Council and
its successors ancl all other parties thereto, their heirs, suc-

cessors, or legal representatives, as the case may be.

57. The Council shall have power to tlo all or any of
the following things, namely :-

(1) To acquire, hire, erect, maintain and keep in repair Buililinge.
such ofi&ces and buildings as may be requirecl for
the purposes of the Council.

1928

(2) To plant trees or remove trees in or on
place.

any public Trees in public
places.

(3) To arrange for the lighting of public places antl the 
-Ljghtins.

erection ancl mainteiancJof lamps toi tnat prrp.t". public places'

(4) To pay the medical and/or funeral expenses of any Meclical and

person employed by the Council who suflers injury lli:*|. 
"*or dies as the result of an accident occurring in the pelsons

coulse of his employment or as the result oi illn"r. ftTflf,f,iio 
o'

contracted in consequence of such employment.

(5) Subject to the consent of the Standing Committee, to Pc'nsicns and

grant from the revenues of the Council pensions - gffi"'*',f;i?t dt"
gratuities to officers ancl servants on their retirement gervants.

from the service of the Council and to dependants
of deceased of6cers and servants of the Council.

(6) To establish and maintain outspan grouncls within outspaus.
the distript.

(7) Subject to the consent of the Governor in Council- g:ti#.tn".
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(a) to rnake grants of money towards the establish-
ment and maintenance of schools within or
without the clistrict;

to provide bursaries to assist parents resident in
the district in educating and maintaining their
children at an,r, school ;

to make grants of money towarcls the establish-
ment and maintenance of hospitals and dis-
pensaries, whether within or without the
clisirict.

(ienelal.

(8) To establish and maintain hospitals and dispensaries
within the district and to malie such charges in
connection therewith as shall be fixed by bv-law.

(9) To do all things necessary for carrying out all the
purposes for and in regard to which the Council is
empowerecl from time to timo oo make by-laws, and
for carrying all such by-laws into effect.

(10) To incur all expenditure necessarv for the carrying
out of any purpose of this Ordinance which the
Council is authorised to carry out, or for any
purpose not specially provided for in this Ordinance
which the Governor may determine to be a purpose
incidental to the exercise by the Council of its
powers and duties under this Ordinance.

Roads.

58. (1) The Governor shall, as soon as may be after the
establishment of any clistrict uniler this Ordinance, classify
all public roads within such district, and shall, whenever
necessary, classify any new public roads.

(2) Public roads shall, when so classifiecl, be described
as either-

(a) Main Trunk Roads; or
(b) District Roads;

and District Roads shall be classifiecl further as either Nlain
or Minor District Roads.

?ow-e.s undel 59. From and after the date upon which any District
IfJ'X"H:*l Council is constituted for any dist,ict under this Ordinance,
En?1" such Council shall, within such district, exercise all'or any of
8;i'*1"::"j"0, the powers and carry out the duties prescribetl for rlistrict
council. - road boards by sections 8 to 17 inclusive of the Public Travel

(b)

(c)

Expendituro
for carrying
ou! purposes of
tiris Ordinaucs.

Classification rf
-roads.
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and Access Roads Ordinance (Chapter 113 of the Revised
Erlition).

60. The Council shall have the general coutrol anrl care
of all clistrict roads, as herein defined, and of all briclges,
ferries, fords, drifts, culverts, drains, and other accessories on
any such road or used in connection therewith, and the Coun-
cil may make, construct, alter, repair, and, if necessary,
temporarily close any such road or any such bridge , ferry,
forcl, clrift, culvert, drain and other accessory:

Provided that the Council shall not comrnence to construct
or carry out any road wolk, the cost of which would exceed
one thousand pounds, rvithout the consent of the Standing
Conrmittee and the Council shall in everv such case furnish
such plans and specificrtions as may be r.equiretl by the
Cornmissioner for I:ocal Government.

61. Where any public road (not being a main rrunk road.)
mainly requirecl to serv-e the population of the district crosses
a portion of a Native Reserve, the Council may, with the
approval of the Governor, exercise all the i)owers and carry
out all the duties in respect of such road vrhich the Council
w'ould, under this Ordinance, have exerciseC. or carried out if
such road had been within 1he district.

62. (1) For tl-re purpose of the constru;tion or mainten-
an-ce of roads, or the carrying out of any works which the
Council is empowered b;, this Ordinance to carry out, the
Council may enter upon any land, and remove therefrom anv
clay (othel than kaolin), country rock, gravel, mrtrram, lime,
sand, shale, shingle, slate or surface soil :

I)rovided that-
(11) prior to the exercise of the powet's conferred by this

section, the Council shall give notice by personal
service or by registered post to the last-known_
atldress of the owner or occupier of such land;

(b) comllensation shall be payable by the Council to the
owner or occupier of such liand for any damagb done
io buildings, roads or crops or otherwise, and for
any interference with the rights of occupancy of
such land;
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(c) any pit or quarry made in the exercise of the rights
conferrecl upon the Council under this section shall
be filled up, fenced or securecl by and at the expense
of the Council.

(2) If any person interestecl in any land in respect, of
wirich the powers conferred by this section are to be exercised
by the Council shall notify the Council in writing within
fourteen days of the issue of the notice referred to in para-
graph (o) of sub-section (1) of this section that he objects to
the exercise of such powers, the Council shall not proceeil
therewith without the approval of the Governor.

(3) Any dispute as to the an.rount of any compensation
pa),able by the Council under this section shall be settled by
arbitration.

@) For the purposes of this section the expression
" orvner or occupier' " shall, in respect of unalienated Crown
lands, include the Commissioner of l-lands, and shall, in respect
of land in Native Reserves, include a Senior Commissioner of
the Province rvithin which such lands are situatetl.

68. The Governor may recover from the Council any
expenditure incurrecl by Government in respect of compensa-
tion for lantl resumed for the purpose of any district roail
within the jurisdiction of the Council, under the Crown Irands
Ortlinance, or any other law.

Public Health..

O4. The Council may contribute towarcls any expenditure
incurrecl by Government within the districi for the preservation
of public health, including the emoluments of medical officers
of health and sanitary inspectors.

65. (1) Noiwithsianding anything containerl in the Public
Healih Ordinance or any law amenrling or replacing the same,

the Governor may, if the Council shall so request, declare
the Council to be a " local authority " within the meaning of
the said Ordinance.

(2) When the Council is declarecl a local authority
uncler this section the Council may appoint a metlical officer
of health, sanitary inspector or other necessa,ry officers ancl

servants, and shall be vested with all the powers ancl chargecl

with all the duties prescribecl for local authorities under the
said Orclinance :

!
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Provided that the Governor shall not declare any Council
ttr be a local authority as aforesaid unless and until such
,Council shall have exercisecl the power to imposc a district
rate uncler the provisions of section 73 of this Ordinance.

1928

By-laws.

66. The Council may from time to time make, s,lfs1 Power to make
and revoke by-laws in resfect of all or any ot the foliowin., lrv'laws

purposes :-
(1) For regulating any of the things which the Council

is empowered uncler this Ordinance to do, esiablish,
maintain or parry on.

(2) tr'or regulating the proceedings of the Council and
preserving order at meetings of the Council and of
committees, and for prohibiting, restricting and
regulating the publication ancl disclosure of the
Council's clocuments and recortls and the proceedings
of anv committee of the Councii, ancl for regulating
the duties anrl privileges of members, officers and
servants of the Council.

(3) For protecting from damage or interference works or
property of the Council situated or being irr, under
or over any public place or other place within the
district.

'(4) For regulating the imposition ancl co.[ection of a flat
rate per head of African labour employed within
the district and for requiring employers of African
labour to render rerurns of all such labour employed
by them to the Council at such times and in such
rnanner as the Council may require.

.{5) If and when the Council is declared a local authority
under section 65 (1) of this Ordinance, for preserving
the public health and for preventing ihe outbreal
and spread of infectious and communicable disease.

.((i) Itor securing the eradication of any weed which may
be declared by the Governor to be noxious frorr
any land within the district and for compelling
owners or occupiers of such land to cause any such
weecl to be eradicated on their land.

(7) For preserving public decency.
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(il) For controlling and regulating native dances on fartns
or elsewhere within the districi'

(9) For regulating, manag,ing ancl controlling the use -of
hospilals u,.a dispeusaries establislietl by the

Council, and for fixing the chat'ges to be made in
cotrnectiou therewith.

No by-law macle untler this section shall be inconsistent

with or repugnant to the provisions of this Ordinance or of

any Ordinance dealing with public health, or of any other law

irr force within the district.

67. No by-law shall be matle or amended by the Council

unless and rrntil a copy of such proposed by-law or amenclmeut

shall have been deposited at the office of the council for
inspeciion by any p"..o., at all reasonable times, and unless

and until a notice shall have been publishecl in some news-

paper (if any) circulating in the district and exhibited in a

corr.pi.,roo, 
-place at or near the public etltrance to the

Council's offices fourteeD tlal''s prior to the nieeting of the

council heitl for the pur.pose of making such bl'-law or amend-

ment settiug forth the generrll purport of tlie pl'oposed by-law

or arnenilmeut and stating that a copl' thereof is open to

inspection as aforesaicl :

Provided that any objection to any such proposed tyJaw
or amentlment shall be lodged u-ith the clerk within thirteen'

days after the publication of the notice as aforesaid'

68. (1) After any by-law has been ma'le or amendetl by

the Council such by-law or amenclment shall be submitied to

the Commissioner ior I-rocal Government for the approval of

the Standing Committee, together with-

(o) a copy of the minutes of the meetilg of the Council

at wnlcn the by-law.or amendment was adopted;

(b) a certificate by the clerk that the provisions of the

last preceding section have been complied with ;

(c) copies of any objeciions against the adoption of the

[y-law or amendment which may have been ]odge'I

in writing, with the clerk, or, if none have been

lodged, a statement to that effePt'
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(2) Subject to the provisions of section 119 of this
Orclinance, the Stanrling Committee may approve, alter or
reject any such by-law or amendment.

(3) Upon approval by the Standing Columittee of any
by-law or arnendment (with or without alteration thereof) such

byJaw or arnendtnent shall be published in the Gazette and

thereupon shall have the full foree of larv within the district.

(4) A copy of the Gazette containing any by-law of the
Council shall be evidence of the due making of such byJaw
and of the contents thereof.

69. The Governor in Council may at any time after
having given to the Council reasonable notice and having heartl
the Council thereon, tnAke, amend or revoke any by-law which
the Council is erirpou-ered by this Ordinaurre to make, amend
or revoke. Every by-law and every arnendrnent or revocation
under this sectiol shall be notified to the Council by the Com-
missioner for Locai Governrnent and shall be published in the
Gazette.

7O. The Council rnay, by by-larv, inrpose a fine or
inrplisoutuent of eitlier description, or both such fine and

im1-rrisonnrent, fol the bretr,ch of any by-law made under this
Ordinance and niay also irnpose different fines and different
periods of inrplisorrmerrt in case of successive or continuous
breaches, but no such fine shall exceed fifty pounds, and no
suclt period of iurprisonment sltall exceed six months. A.y
by-law may furtirer provide that, in addition to any such fine
and/or imprisonmeut, any expellse incurreil by the Council in
oonsequence of any breach of such by-law, or in the execution
of any work directed b;' any such by-law to be executed by
any person and not executeal by him, shall be paid by the
person committirrg such breach or failing to execute such

work.

7L. All offences against, arry by-law in force within the
Disirict, shall be deerned to be oflences against this
Orilinance, and in any prosecution for contravening the pro-
visions of an;., such by-law it shall be suflicient to allege that
the accused is guilty of contravening a by-law of the Council
and to allege the act constituting such contravention, describ.
ing the by-law by number.
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PAR,T VI.
PowPns on' TexerroN.

72. In this Part, unless the context otherwise requires-

" Occupier " means antl inclutles any person in actual
occupation of rateable property without regard to the title
under which he occupies;

" Owner " in the case of any freeholcl lantl, means the
persoD owning such lanrl, and in the case of leasehold and
other land means the person holding such land clirectly from
the Crown as lessee or licensee;

" Rateable property " means all lantl within the district,
save and except-

(o) land occupied by buildings usecl primarily for public
worship and by the necessary curtilage ;

land used for burial or burning grounds;
land used exclusively for the purposes of any charitable

or educational institutions supported mainly by en-
dowments or voluntary contributions ;

(d) land laid out and usecl for the purpose of sport or
recreation and controlled in accorclance wittr rules
or regulations approved by the Council: Provided
that any land used as a recreation ground conductecl
for profit or as a racecourse shall not be entitled to
the benefit of this exemption;

(e) any land held by the Crown.
" fmprovements " rnealls all u-ork actually done or

materials used on, in or uncier lancl by the expenditure of
capital or labour by any owner or occupier of such land;

" Unimproved value of land " means the sum which the
owner's estate or inierest therein, unencumberecl by any mor"r.-
gage or other charge thereon, might be expected to realise at
the time of valuation if ofiered for sale on such reasonable
terms and conditions as a bona fide seller might be expected
to impose if the improvements, if any thereon, therein or
thereunder had not been made.

Tnp Drsrnrcr RATE : Pnolrlnl.iany Pnocnounn.

73. (l) An annual rate upon lanil (herein referred to as
'' the district rate ") may be imposed by the Council as herein-
after providecl.

(b)

k)
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(2) Before the Council may commence to impose fhs A mebhod of.,
district rate the following procedure shall be carrierl ort '- n'?H;rjj':"

(a) The Council shall, by resolution passed by a majority
of not less than two-thirds oI the elected members of
the Council, adopt one or other of the following
methods of rating :-
(i) a rate upon the unimproved. value of land;

(ii) a flat rate r.rpon the area of land ;

(iii) a graduated rate upon the area of land.

(b) Before the Council may vote upon any such resolu-

tion, at least sixty days'notice shall be given at a
meeting of the Council of the intention to move

such a resolution, ancl a copy of the proposed reso-

Iution shall be published in the Gazet'te and in one

or more newspapers (if any) circulating within the
district, once a week for six consecutive weeks, and

shall be exhibil,ed in a conspicuous place at ot near

the public entrance to the olf,ces of the Council.

(3) The Council may from time to time vary the method

of rating for the put'pose of the district rate, but no more

than one of the methods of rating referred to in this section

shall be in force wtthin the distrlct at one time, ancl whenever

il is desired to substitute one method of rating for another
method of rating, the procedure laid down in sub-section (2)

hereof shall in all cases be followed :

Provided that whenever the Council has adopted as a

method of rating a rate upon the unirnprovecl value of llnd
ancl a valuation roll has been prepared as hereinafter providetl,

none other of the methods of rating referred to in this section

shall be substituteil therefor without the consent of the

Governor in Council.

Spncrer, PnovtsroNs wHEN rgg Drsrnrcr Rerp rs rMPosED rN

TrrE rioRu op a Rern uPoN TEE UNr.\rpnovso Var'ug or
I:eNo.

74. \l) As soon as may be after the council has adoptetl valuation roll

as a method of rating ,1i,, upon the unimprovetl valu'e of fll"Xr'3rn?J,lr;r.
Iand, the Surveyor General or other person appointecl by the

Governor (herein called " the valuer ") shall prepare a valua-

tion roll of all rateable property within the district, without
cost to the Council.
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@ Not less than once in every five years after the com-
pletion of the first valuation roll for the district, or such longer
period as the Governor may approve, the Governor shall ccuse
a new valuation loll of all rateable property within the clistrict
to be prepared by such person (herein called " the valuer ")
as he nray appoint:

Provided that the Governor in Council may direct thai thr,
whole or any portion of the cost of preparation of any valuation
roll (not being the first valuation roll for the district) shall be
borne by the Couneil.

(3) For the purposes of this secrtion, the valuation shall
be d"emed to be completed on the date the valuation roll is
signecl by the Presi,lent of the Valuation Court under section 80
of this Ordinance.

75. (1) Everv valuer shall, before entering upon the
valuation entiusted to him, make before a niagistrate or justice
of the peace a solernu declaration iu the terrns follorving :-

" I, .. .... do solemnly
and sincerely declare that I will to the best of my skill
and knowledge and without favour and prejudice truly
and impaltially appraise antl value all such rateable pro-
perty as I shall be required to value for the purposes of
assessment, and that I will conscientiously value the same
at and for the full and fair value ,hereof , and I make this
solemn declaration conscientiously intending to fulfil the
same. "

Declared
,19......

Ilefore me :

Antl every such declaration shall be lorlged with anrl
presened by llre Council.

(2) IJverl' r'rrluer shall, ou completion of the valuation
entrustetl to hirn, attach to the valuation a certificate under
his hand that such valuation is the valuation to which the
declaration provided for in sub-section (1) hereof refers.

76. The valuation roll shall be prepared in w-ritiug in a
form to be approved by the Commissioner for Local Govern-
ment and in such m&nner as to shor,v to the best of the know-
'ledge and opiuion of the vs,]ps1-

(1) the name and address of the owner;
(2) the area, description and situation of the property;
(3) the unimproved value of the land.
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77. (7) Every valuer provided with written authority
signed by the chairman or clerk shall, for the purpose of
making any valuation as aforesaid, have power to enter at all
reasonable hours in the daytime into and upon any land or
buildings within the district, anrl shall also have power to
inspect and make extracts from all registers or other recorcls
or any deeds or instruments belonging to or in the custody
or possessiou of any Government officer or any person, in wbich
are contained particulars of any rateable property, whether
such person is or is not interested in such rateabie propertv.

(2) Any person who shall wilfully obstrucr, the valuer
from exercising the powels conferlecl on hirn under this section
shall be liable to the penalties in the next succeeding sub-
section provided.

(3) Ji)very such valuer shall be entitled to call upon
the owner or occupier of lateable property for sueh written
particulars in regard to such rateable property as may be
necessary for enabling such valuer to make a correct valuation
thereof , and any owner or occupier who shall neglect to furnish
nuch particulars within foulteen days after being called upon
;o do so, shall be liable on conviction to a penalty not exceeding
twenty pounds in respect of each offence, and any person who
;hall furnish to any valuer a false statement of value or of
arry other particulars as aforesaid, shall be liable on conviction
to a penalty not exceeding fifty pounds in respect of each
offence : Provided that no persou couvicted under this section
shall thereby become exernpt from liability to furnish the
information lawfully demancled by the virluer.

78. When the valuation roll has been completed it shall
be laid before the Council and shall lie at its office for public
inspection, and any person rnay at all reasonable times inspect
the same and take copies or extracts therefrom.

The Council shall, by notice published in the Gazette
and in one or nlore newspapers (if any) circulating in the
district call upon all persons interested to lodge in writing
with the Clerk, within a specified time not less than one
month from the first publication of such notice, notice of any
objections that they may have in respect of the valuation of
any rateable property valued as aforesaid or in respect of the
omission therefrom of property alleged to be rateable property,
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and whether helcl by the person objecting or by others, or in
respept of any other error, omission or misdescription. No
person shall be entitled to urge any objection before the
Valuation Court hereinafter referred to unless he shall have
frrst lodged such notice of objection as aforesaid.

79. (1) After the expiration of the time specifierl in such
notice, the Governor shall appoint a \raluation Coult consisting
of not less than three persons who may or may not be members
of the Council. Such persons shall, before the first sitiing of
the Court, appoint a president frorn among thernselves. The
clerk or some other person appointed by the Governor, shall
act as clerk to the sairl Court.

(2) Such Court shall hereafter, at meetings duly called
by the president or clerk, proceed to consider the valuatiou
roll and tlie objections macle as afor-esaid, ancl shall be entitled
to make such alteratious or arnendments in the valuation roll,
either by way of reduction, increase, addition or omission as
to it may seem expedient :

Provided that no alteration or arnendment by way of
increase or addition shall be matle unless and until the person
appearing to be directly affected thereby shail have had at
least se,ren day's' previous notice bv registererl post to ihe
Iast known address of such person flom the clerk of the date
of the sitting of the Court at which any proposal for such
increase ol addition will be consiclerecl, and such person so
affe-cted may either forward any objections to such increase or
addition in writing to the president or clerk before such date,
or present the same for consideration at such sitting ancl tho
Valuation Court shall duly hear ancl consider all such ob-
1'ections.

(3) -\t every sitting of such C,ourt three members per-
sonally present shall constitute a quorum, and the president
thereof , if present, shall preside, and if absent, the members
of the Coult plesent shall elect a person from among them-
selves to act, as president dut'ing sucir absence as aforesaid. AI]
decisions of such Coult shall be altived at by the vote of a
majority of the mernbers personally present anil, in case of an
equality of votes, the president or the member acting as
such shall also have a casting vote.

(4) No person shall sit on the hearing of any matter in
which he shall be directly interested or concerned as being
primarily liable to pay the rates in question or any part
thereof.
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(5) In case for any reason there shall be vacancies in the
said Court, or incapacity to act so that a quorum cannot be
formecl, the Governor may at once and without any notice
appoint other persons temporarily or permanently io fill up
such vacancies or the places of the membe rs incapable of
sitting.

(6) The clerk shall, by publication in the Gazette ancl

in one or rnore newspapel's 1if any) circulating in the district,
give not less than seyen days' previous notice of the
date fixed for the fir'st sitting of such Court.

(7) At every sitting of such Court the Council and any
person who has lodged any objection to any valuation, and
any person the valuation of whose property is objected to or
proposed to be increased, or whose property it is proposed to
add to tlie roll, nlay appear eithel in person or by
a representative.

(B) At evely sitting of such Court it shall be competent
for the Court to call and exarnine any lvitnesses on oath or
affii'rnation and to ca,ll for the production of all such papers
or documents as it may deem necessal'y, and every valuer by
whom any valuations under consideration shall have been nrade
shall attend such Uourt and answer on oath ol aflirrnation all
questions whicli may' be put to hirn by or through the Court
in regard thereto.

(9) The said Court shall keep a record of its proc,,edings
and a note of the assessrnent, objection, and finding in regard
to each objection, and such Court shall cause any depoSition
taken before it to be taken down in writing and signed by the
cleponent, anil shall authenticate it by the signature of the
presiclent or member acting as such as having been taken before
such Court, and every such deposition so taken down and
authenticated shali be deemed and taken to be gootl eviclence
in a prosecution for perjury.

80. When ihe Valuation Court has completed its
examination of the valuation roll, and has made such altera-
tion; and amendments therein as it may deem necessary, the
president of the Court shall sign and certify the same. He
shall further c&use to be inserted once in the Gazette and in
Dne or more newspapers (if any) circulating in the district not
less than twice within a periocl of two weeks, an advertisement
informing all persons inter:ested of the rnmpletion thereof, and

1928
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that the same will become fixed and binding upon a,ll parties
concerned who shall not before a date fixed in such notice,
not being less than one month from the date of the first
publication of the aforesaid advertisement, appeal from the
clecision of the Valuation Court in mannel providecl in the next
succeeding section.

8I. (1) It shall be lawful for any person who feels himself
aggrieved by ihe value put upon any property ownecl or oc-
cupied by him to appeal within one rnonth against such valua-
tion from the clecision of the Valuaiion Court to the court
of the nfagistrate having jurisdiction within the district, and
such last-mentioned court shall enquire into such valuation
and its decision shall be final and conclusive :

Provided, however, that if any question of law shall aris.;
as to the principle upon which any valuation has been or
should be made, it shall be lawful for such Magistrate, insteail
of himself deciding such question, at the request of the Council
or party objecting, to reserve such question of law for decision
by.the Supreme Court, and such question shall be stated in
the form of a special case and may be argued before and deter-
rnineil by the Suprene Court, antl such Courl rna5r noake such
orcler as to costs as to the Court shall seem lit.

(D It shall be lawful for the Council io appeal within
one month against the decision of the \raluation Court in
respect of any rateable property in the district to the Court
of such Magistrate, ancl such appeal shall t,e subject to the
provision set forth in sub-section (1) heleof in respect of
appeals by the owner or occupier of propert.y.

82. Notwithstanding anything in this Orclinance con-
tained, it shall be lawful for the Council from time to time
and at any time-

(a) to remit any rate imposed on any rateable property
in such cases as may be apploved by the Governor
in Ciouncil

(b) to cause any rateable property omitted from the valua-
tion roll or new rateable property to be valued in
the manner heleinbefore provided, and to cause the
current rrrte to be collected in respect thereof;
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(c) to cause a valuation to be made of any rateable

plopertv which is sub-divided after the date rn'hen

the valuation in lespect of such property has become

final , ilud to cause the valuation to be apportioned
according to the sub-divisions of the said ploperty,
ancl to cause slly rate clue in respect thereof to be

&ssessed trtrtl collected according to such sub-

division;
(rl) to cause a, fresli vaiuation to be tlade of arly rateable

plopertv wltich, frour any cause particular to such

property atising since the last valuation thereof , has

materitllly increased or clecleased in value;
(e) to cause aD)' ertor appearing in the valuation roll from

time to tinre in force to be con'ectetl in tury case

where sonre clerical etrol oi soll)e error as to tire
name of the orvtter has been rtlade iu such roll,
ancl to cause ally rilte due in respect theleof to be

collected according to the correcteil loll:
Plcvided that-

(i) upon the rnaking of any such interim valuation
the same folms shall be observed and the same

proceediugs taken as nearl,v as can be mutatis
nrutandis as al'e hereinbefore set forth with
regard to general valuations, except that in the
direction of the Council the prescribed notices

rnay be serveal in writing upon the person in-
terested instead of being published as aforesaid:

(ii) every such valuation, revaluation, correction and

apportionment shall be subject to any objection
rnade thereto at the next succeecling Valuation
Court which may be appointed by the Council
untler this Ordinance and to the sanre rig^ht of
appeal as is provided for in the last precedins

section ;

(iii) in the case of any property which is addecl to
the roll or the valuation of which is increased
under this section, if at the next succeeding
Valuation Court the value of the saial propertv
be fixerl at a sum less than that on which the
last preceding rate has been levied, the owner
shall be entitled to a refuncl of any rate paid by
him in excess of that which would have been

paid if the rate had been levied on the value as

fixed by the saitl Valuation Court.

192&
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83. Subject to the provisions of section 73 of ihis Ordin-
ance, the Council may, by resolution passeal by a majority of
the elected members of the Council, impose a, rate for each
financial year upon the unimproved value of land as shown
by the valuation roll of such amount as the Council shall
cleterruirre:

Provided that no such rate shail, in any one financial
year, exceecl half of one per centum without the sanction of
the Governor in Council.

Spncrar, PniivrsroNs wHEN TEE Drsrnrcr B-Lrp rs rrrposED rN
TrrE FoBlr oF A FLAT R-rrn on (in.ror-.rrso R^.rrp upox rgu
Anpe oF I-]-rNn.

84. (1) As soon as may be after the Council has adoptecl
as a method of rating for the purpose of the district rate a
flat rate or graduated rate upon the ar.ea of land, the Councjl
shall cause to be prepared an area roll of all r.ateable property
in the drstrict, which shall show in respect of eacrh property-

(a) the name and address of the owner;
(b) the description and situation of the property;
(r:) the area of the land in acres.
(2) Where the methorl of rilting acloptecl is that of a

graduated rate upon the area of land, all land within the
district defined herein as rateable property shall be classified bv
the Council according to the purposes for rvhich it is usecl, or,
in the caseof unuseal land, according to the purposes for which
it is suitable, and particulars of such classification shall be
shown in the area roll. For the purposes of this sub-section
land shall, in the first place, be classifiecl as either agricultural
land or pastoral land; and agricultural ldnd shall be classified
further under headings which shall indicate its character, and
relative unimproved value.

85. For the purpose of compiling the area roll, the
Council or any person authorisecl by the Council shall have all
the prcwers conferretl upon valuers by section 77 of this Ordin-
ance, and all the provisions of the saicl section shall mutatis
ntutandis apply.

I'rovisional 86. (1) When the area roll has been completed it shallarea roll: ,.
i'iJri"#"ri rra lie at the office of the Council for public inspection, and any
objections. person may at all reasonable times inspect the same and take
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copies or extracts therefrom. The Council shall by notice
published in the Gazette and in one or more newspapers (if
any) circulating in the clistrict, gall upon all persons interestetl
to loclge in writing with the clerk, within a specified time not
less than one month from the first publication of such notice,
statements of any objections they nay have in respect of the
classification of any rateable property shown in the area roll,
or in respect of the omission' therefrom of property alleged
to be rateable property ancl whether held by tlie person object-
lng or by others, or in r-espect of any otlter error, omission,
or misclescription.

1928

(2) After the expilation of the period specified in such
notice, tht, Council sliall inquire into all objections receivecl

ancl shall make such alterations ancl amendments to the area

roll as they miry deem necessary, and the chairman shall then
sign and certify the area roll, and slirll cause to be inserted
once in the Gazette and in one ol moi'c newspapers (if any)
:irculating in the drstrict not less thiu trvice n'ithin a period
of two weeks. an aclvertisement infoirnin,,- all pelsolts
interestecl of the cornpletion of the aleir roll, ancl that the
same rvill becotne flxecl and binding upou all par-ties concerned
who shall not before a dirte fired in sucir advertisement, not
being iess than one rnonth {rom the date of the first publica-
tion thereof , appeal from the decision of the Council in manner
provided in the next succeeding sub-section.

(3) It shall be lawful for an,v person who feels himself
aggrieved by the classification or area fixed in respect of any
pioperty ownecl or occupied by him to appeal within the periocl

of one month aforesaid against the tlecision of the Council
to the court of the Magistrate having jurisdiction within the
disirict, and the decision of such court shall be final and
conclusive.

87. Notwithstanding anything in this Ordinance con- Powers to
tained, it shall be lawful for the Council from time to time remit rates' and amend
and at any time- area roll.

(1) to remit any rate imposed on any rateable property
in such cases as rnay be approved by the Governor
in Council;

(2) to cause any rateable property omitted from the area

roll or new rateable property to be addecl to the area

roll and to classify any such rateable property in
terms of section 84 of this Ortlinance; anil to cause

the current rate to be collected in respect thereof;
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(3)

@)

to amend the area roll in respect of any rateable
property which is sub-divided and to cause any rate
in respect thereof to be assessed and collected accord_
ing to such sub-division ;

to amend the area roll from time to time in any case
where some clerical error or some error as to the
name of the owner bas been made in such roll , andto cause any rate clue in respect thereof to be
collected according to tJre corrected roll;

to remove from the area roll anv property which shall
at any time cease to be rateable property ;

to amend the classification of any rateable property
when such shall at any time be necessary, ura tn
cause any rate due in respect thereof to be collected
accotding to the corrected classification:

Provided that-

(5)

(6)

(i) upon the making of any addition or alteration to
the a,.ea roll the same forms shall be observerr
and the sanre proceedings taken as nearly as can
be mutatis rttutantlis as are hereinbefore set
fofih with regilrd to the preparation of the rolT
in the first instance except that in the discretion
of the Council the prescribed notices rnay be
servecl in writing upon the person jnterested
rnsread of being published as aforesaid .

(ii) every such addition or other alteration shall be
suhiect to any objectiou made thereto by any
interested persons and to the same right of appeal
as is provideil for in the last preceding section
of this Ordinance.

88. Subject to the provisions of section 73 of this
Orclinance, the Council may by resolution passed by a majority
of the elected members of the Council impose a flat rate per
acre for each financial year upon ail rateir,ble property as shown
by the area roll of such amount as the Council shall determine :

Provided that no such rate shall exceed 10 cents per acre
in any one financial year without the sanction of the Governor
in Council.

89. (1) Subject to the provisions of section 73 of this
Ordinance, the Council rnay, by resolution passed by a majority
of the elected members of the Council, impose for each financial
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year upon all rateable property as shown by the area roll &graduated rate of such amount per acre in respect of each class
of land shown by the area roil as the councif shir,lr cretermine.

(?) In fixing the rates per acre chargeable in respect of
the differerrt classes of rand, the council rhrtt b" guided by
the relative unirnproved values of such differe,t classies of land
throughout the district at the iime the rates are imposed.

(3) No such rate shajl in any one financial year exceerlin the aggregate the anrount u,hich wouid be pr.oduced by a
uniform rate oI 10 cerrrs per aclre o'er the whore of the clistrict
without the sanction of the Governol in Council.

Tnn Drsrnrcr R,rrn.-GnNon.rl pnovrsroNs.
90. No valuation contained in any valuation roll framed

under this ordinance, and no area oi classification of ]anrl
contained in any area roll framed under this ordinahce, antr
no late based upon any such valuation roll or such area, roll,
shall be rendered void or be affected by reason of any mistake
or variance in the description of any rateable property or in
the name of the ow,er thereof ; and no valuation iolr tr areri,
roll made up and autheuticated in terms of this ordinance shali
be^ capable of being challenged or set aside by reason of any
informality.

91. Subject to the consent of the Governor in Council,
where the district has bee, di'ided into road areas under
section 4 of this Ordinance, any district rate which the Council
has porver to impose may be inrposed as a separate rate within
.each such road area and the amount of ihe rate may be
fixed independently for each such road. area according to the
expenditure necessa,ry therer'n :

. Provided that nothing in this section shall be deemecl
to prevent the council imposing a district rate over the whore
of such district in addition to any separate rates imposed within
such road areas.

And provided further that the totar district rates impose,J
within any part of the district shall not exceed the maxi?nu.r
trxed by this ordinance without the consent of the Governor iu
Council.

_ 92. Every rate imposed by the Council shall become dtre 5o1i"" of ratee.
a,-nd payable upon a day to be fixed by it, of which day and of
the amount of which rate the council shail give at reast thirtS,
days' notice by advertisement in the Gazette and in .o-" ru*,._
paper (if any) circulating in the district :

r928
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Provided that every rate shall become due and pa)'able

within the financial year for which or for part of which it is
imposecl.

93. (1) Whenever the Council shall have given such notice
as aforesaitl of the day upon which such rate will become due

anil payable, it shall be the cluty of all persons liable for such

rate to pay the amount thereof at the offices of the Council,
failing which proceedings may be taken as hereinafter provided

(2) It shall be competent for the Council to allow dis-
count, not,, however exceealing two-and-a-half per centum'
on arry rates paid on or before the date on which such rates

become due anil payable unaler the last preceding section'

(3) The Council shall be empowered to charge and collect

interest'oo arrear assessntent rates at a rate not exceeding

one per centum Per month.

94. If after the time fixed for the payment of any such

rate as aforesaid any person fails to pay any rate due by him,
it shall be competent for the Council to cause a printed or
written demand to be made upon such person to pay the
amount stated in such demancl within fourteen days after
service thereof. And in case any person who shall have had

such demand deliveretl to him personally or left at his ortlinary
place of resiclence or place of business or office shall make

default, it shall be competent for the Council to apply to the 1'*
magistrate having jurisdiction within the district for a summary A
warrant to recover such rates from the persons liable to pa)* l\,
the same, which warrant fhe said magistrate shall grant on t[
production of a list of the names and addresses of the persons

so in default, and the amount due by them, with a certificate

by the clerk that they have been severally required to make

pay-ent of the said rates by notice as aforesaid, and that such

iri". uru due by them and do not exceeil the maximum rates

fixecl by or under this Ordinance ; and every such warrant

shall contain every authority and be executecl in all respects as

though it, were a writ of execution issued out of the court cf
the saitl magistrate.

95. Notwithstanding the provisions of the last preceding

section, the council may at its discretion, after the time fixed

for the payment of any such rates as aforesaid, recover frorn

the person- in default (without further notice or demantl) the
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amount of the rates due by such person, irrespective of the
amount thereof , by action in the Court of the magistrate having
juriscliction within the district whether the person liable for
the same shall be resident within the jurisdiction of such Court
or not. In case it shall not be possible to effect service of
summons within the limits of the jurisdiction of such Court
as aforesaid, then such service shall be effected in such marlner
as the said Court shall direct.

96. In case any person liable to pay any rate ancl q75o Proeeedings

shall be in default as regards pry-".ri thereof shall not b; fi*ri'#'f"XH1%1:
resident within the jurisdiction of the Court of the magistrate
of the district, it shall be lawful for the Council at its option
to make the demand referred to in section g4 hereof upon, or
to take proceedings uncler section g5 hereof against, any
person recerving any rents or profits of the rateable property
in respect of which such rate is unpaid, or who would receive
the same if such rateable property were let or occupied.

97. When any rate imposed upon any owners of rateable proceedings for
property shall remain unpaid for a period of three months I:::1"1v__91,
after the date on which such rate shall have been fixed to iSl"iul#"'o
become due and payable, the Council may, at any time within months.

twelve months after the imposing of the rate, demand the
amount of such rate or any part thereof from any tenant or
occupier for the time being of such rateable property, to the
extent of any rent due and payable by the tenant at the date
of the clemand, and on non-payment thereof may, after one
month from the date of such alemand, recover the same from
such tenant or occupier in the same manner as though he were
the owner; and every such tenant or occupier shall be entitled
to deduct from any rent or other amount payable by him to
such owner or his successors in title, so much as was so paid
by or recovered from him, and the production of the receipt
for such rates so paid by or recovered from such tenant rr
occupier shall be a good and sufficient discharge for the amount
so paid or recovered as payment of rent or other amount.

98. In any proceedings to impose or recover rates or Evidencc.
consequent on the imposing or recovering of any rates, as well
as in all other proceedings under the provisions of this
Ordinance, the valuation rolls, area rolls, and records of the
Council and all entries made therein and extracts or certified
copies thereof signed by the chairman or clerk, and also all
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copies of any newspaper containing any notice necessarv to
be proved, shall upon production thereof alone be prhna laae
evidence of the imposing of such rate and of the contents thereof
without any evidence that the notices required by or other
requirements of this Ordinance have been complied with :

Provided that it shall be competent for any party to any such
proceedings to offer evidence to prove the contrary.

99. The person who is the owner of any rateable
property at the date when a rate becomes due and payable in
respect of such property under section 92 of this Ordinance
shall be iiable for payment of the arnount of such rate, and,

in case of joint owners of rateable property they shall be
jointly and severally liable for the rate due thereon : Pro-
vided that in the case of the owner being absent from the
Colony any person receiving the rent or being in charge or
control of such property shall be liable.

IOO. The proceeds of the district rate or rates leviecl

under this Ordinance may be applied for and towards any
purposes in respect of which the Council is authorised by this
Orclinance to incur expenditure.

AoorrroNer, Rerruo PowPns.

IOf . (1) For the purpose of making grants to any hospital
or dispensary for the benefit of Africans employed within the
district which the Council is empowered by this Ordinance to
make, or for meeting the cost of treatrnent of such Africans
in hospitals and dispensaries established by the Council under
the provisions of this Ordinance, the Council may, by resolu-
tion passed by a majority of at least two-thirds of the elected
members of the Council, adopt as an additional method of
rating a flat rate per head of Africans empoyed within the
district :

Providecl that notice of such resolution shall be given and
advertised in the same manner ancl for the same periods as if
such resolution were a resolution to adopt a method of rating
for the purposes of a district rate under section 73 of this
Ordinance.

(2) When such methorl of rating has been adopted as

aforesaid the Council may from time to time by resolutinn
passed by a majority of the elected members of the Council,
impose a rate upon employers of African labour of such

amount per heacl in respect of Africans employed by them
as the Council shall determine.
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(3) For the purposes of this section " Africans', shall
include any casual native labourers and any natives residing
o. far,rs under the provisions of the Resident Nutive r-rabourers
Ordinance, 1925, or any law amending- or replacing the same.(4) The Council rnay exercise the powers conferred upon
it by this section in respect of eitlrer-

(a) the district as a v'hole ; or.

(b) any part of the district:
Provided that such powers shall not be exercised in

respect of part only of the district, without the consent o[
the Grlrelrror.

PART VII.
GnNsneL FrNaNcrll PlrorrrsloNs.

Reoenue and Borrouing powers.

LOz. fhe revenues of the Council shall inclucle_
(a) all rates levied by the Council ;

(L) one-half of all fines imposed by any competent Court,
in respect of any contravention of the provisions of
this Ordinance or of any by_laws rnade thereunder.

(c) Government grants :

(d) all other moneys recoverable by the co.ncil or to whidr
the Council is entitled under this r)rdinance or al)y
cther ]aw.

IO8. (1) No transfer of any premises within a district
shall be passed or registered before any registration officer until
a written statement signed and certified by the clerk or other
officer authorised thereto by the council, shall be produced to
such registration officer, nor unless sucir statement shows that
all charges (if any) for a period of three years immediately
preceding such date due in respect of such premises oo u""oo,it
oJ any rates imposed under this Ordinance have been paid ,"o

the Council.
(2) The Clerk or other officer authorised thereto by the

Council is hereby required to give the said statement o, th"
demand of the owner of the premises or his attorney or agent,
upon payment by him of all charges clue as aforesaiti and of a,

charge to be fixecl by resolution of the Council not to exceed
two shillings for each such statement.

Il evenueg.

Payment ot
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1O4. There shall be paid to the Council from the gettet'al

revenue of the Colony an annual grant (herein called the " basic

road grant ") which shall be fixed by the Governor in Courteil,
and which shall be calculated in the follou'irtg manner :-

(1) There shall be taken a sum equal to the amount pro-
videcl in the Annual and Supplementary Estimates
of the Colony for the financial yeat L927 for the
maintenance and irnprovement of all roads within
the district rvliich shall be classified. unaler section 58

of this Ordinauce as district roaals :

Provided that such surl may be increased by
such amount as the Governor in Council with the
advice of the Central Itoacls Board may deem

necessary if it shall appear that no ol insufficient
provision rvas triatle in such estimates for the main-
tenance of auv clistrict roads for '*'hich the Council
rvill become responsible at the date of its constitu-
tion, or which, though not constructed at such date

were approved prior to such date for construction
frorn Ioan funds.

(2) There shall be adcled to such sum &n amount equal to
twenty-five per centum thereof, o1' such larger
amount as the Governor in Council shall cleem

necessary for the purpose of enabliug the Council
to employ i,he necessary stafi, to rnaintain the
necessary plant and equipment and gencrally to carry
out the tluties and obligations placed upon the Council
under this Ordinance in respect of roatls.

1O5. (1) Additjonal roatl grants ma5r also be paid from the
generral revenue of the Colony to the Council in respect of
expenditure in any financial year on account of-

(o) construction and maintenance of new clistrict roads;

(b) improvement of existing district roads;

(c) new permanent britlges or other special works in
connc(rtion with district roads.

(2) Iivery application for a grant uncler this r;ection shall
be forwarded to the Commissioner for Local Government and

shall show details of the works proposed, the estirnated cost
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thereof, the proportion of such cost which it is proposed to
meet from such grant and any other information which may
be requiretl.

106. There shall be paid to the Couneil from the public
revenues of the Colony all sums derived by Government from
the taxation of vehicles (not being motor vehicles) belonging
to persons having a residence or place or business within the
district where such vehicles are ordinarily housed or kept :

Providecl that the Council rnay be requirecl to pay to the
public levenues of the Colony a collection fee not exceeditg
five per centum of the amount so payable io the Council.

lO7. In the case of any Council r,vhich shall have beerr pubtic health
declared a local authority within the meaning of thq srants.
Public Health Ordinance (Chapter 24 of the Revised Edition)
in ternis of section 65 of this Ordinance, there shall be payable
to the Council florn the public revenues of the Colony-

(1) a sum equal to one-half of the annual enioluments of
the Medical Officer of Health and of all qualified
Sanitary Inspectors appointed in accordance with the

, provisions of this Ordinance ;

(2) a sum equtal to one-half of a,ty expencliture incurretl
by the Council in connection u,ith outbreaks of
infectious diseases and such proportion, if any, of
other expendiiure in connection with measures taken
for the purpose of promoting and maintaining the
public health as the Governor in Council may
determine, subject, however, to approval by the
Governor of the details of such expeuditure.

1o8. The Governoi may at a'y time make acrvances to Governor may
the Council in respect of any grants payable or to becomu :T1"""*1Jf""""payable under this ordinance, and any such advances shall be of grants.
free of interest and shail be deducted from the grants when
paid :

Provided that no such aclvance shall be made in any
financial year in respecb of grants for a succeeding financial
year.

I9Z8

1O9. (1) The Council may from time to time, by a
majority of the councillors present at a meeting specially ion_
vened for the purpose, at which the majority voting shall not
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be ]ess than a majority of the whore council, raise loans in
such amounts and on sucir conditions as may be allowed by
the Gove,ror in council with .the approval of the secretary of
State.

$ Such loans shall be secured on the property and
revenues of the Council , including any lands which may be
specially placed at the disposal of the Council under the pro_
visions of any law : Provided, however, that this sub-seciion
shall not be deemed to confer any power to alierrate such lantls
other than is conferred by such law.

(3) If at any time any interest due on any loan shall
remain unpaid for three nronths after demaud therefor in
writing has been lodged with the clerk by the person entitleti
thereto or by his duly authorised 

'epresentative, 
application

may be made by such person or his representative to the
Supreme Court for the appointrnent of a receiver of the
property and revenues on which the loan is secured.

@) On the hearing of such application the Court may
make such order and give such directions as under the circum-
stances shall seenr expedient for the raising and payment r.rf

the moneys due. In particular, the Court may order that a
district rate or rates of such amount or amounts as it may fix
be levied upon all rateable properry within the district; and
such rate so orilered shall have the same incidence as an.y
rate imposed by the Council and may be enfolced in like
manner, and the proceeds thereof shall be paid into Court or
otherwise as the Court shall direct.

(5) If at any time default be made in the repayment of
any loan or of any instalment thereof after a period of thilty
days from the date on which such loan or instalment shall have
become repayable, the like proceedings may be instituted on
the application of the person to whom such repayment shall be
clue or his duly authorised representative.

(6) The Court, on such application, in addition to any
older which it is ernpowered to make uniler sub-section (4) ot
this section, rr&), if it shall think fit, order the sale of any
property on which the loan may be secured, subject always 1,o

the provisions of any law as regards the alienation of any
Iands vested in the Council under such law.

I'ilancial ycar 1lO. (1) For the purposes of this Ordinance the financial

*:fff]: " year shall be the twelve months ending on and including the
thirty-first clay of December of each and every year.
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(2) The accounts of the Council shall, as soon as may be,

be balanceil for the preceding financial year and an annual
statement or abstract thereof shall be prepared. Copies of such

annual staternent or abstract, and of the inspector's report
made under section 116 of this Ordinance shall be Iaid before
the Council not later than its first orclinary rneeting in the
month of I\{ay following, and shall be delivered to cny
inhabitant of the district on application and on payment of the
fee, if any, prescribecl by t'esolution of the Council.

(3) Such annual statement or abstract shall be prepared
in such form and shall contain such information as the Com-
missioner for l-.rocal Government may require, ancl such portions
thereof or extracts therefrom, together with such portions or
extracts from the inspector's report, as the Contmissioner for
I-.rocal Government rnay direct, shall be published in one or
more newspapers (if auy) circulating in the district.

111. (1) Not less than one month before the expiry of any
financial year the Council shall approve detailed estimates of
the re\renue and expenditure of the Council for the next
financial year.

(D A summary of such annual estimates shall be pub-
Iisherl in the Gazette, and in one or more newsilaper (if any)
circulating in the district at least fourteen davs prior to the
date of the meeting of Council at wliich such estimates are
presented for the approval of the Council, and a copy of suclr
annual estimates shall be delivered to any inhabitant of the
district on application and on payment of the fee, if any,
prescribed by resolution of the Council.

(3) The Council shall, befole the commencement of each
financial year, submit a copy of such annual estimates as

approved by the Council to the Courmissioner for Local Govern-
ment for approval by the Governor in Council, and when so
approved an a,bstract thereof shall be published in the Gazette.
'fhe Council shall not incur any expenditure vvhich has not been
included in such approved estimates except with the sanction
of the Governor in Council :

Provided that reallocations of expenditure within the limits
of the approrred estimates which shall not increase or decrease
a,ny one iterrr of expenditure by more than one hundred pounds
may be made by the Council.

1928
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(4) For the purpose of approval under the last precedir)g
sub-section estirnates shall be prepared in such form and shall
contain such detaiied information as the Commissioner for
Local Governnent may require.

(5) A copy of all estimates approved in accordance with
this section shail be recorded in the minures of the Council.

dlllry:: 1"* 1r2. (1) The Council may from time to tirne obtain fromtrOVernnlen?

"la ""frar-"tt. 
Governnreut advanees of moneys requirecl for the proper carry-
ing out of the provisions of this Ordinance.

(2) 'Ihe Council may obtain advances from any bank by
way of overdraft in such amounts and on such conditions lrs
may be approved by the Govcrnor.

(3) All moneys so advanced, and the interest thereon (if
any), slia,ll constitute a liability of the Council and shall be a
charge ou the ploperty and levenues, present aud future, of the
Council; and the provisions of the last preceding section for
the security of such advances ancl for the recovery thereof shall
apply in all respects as if such advances were loans raisetl
uncler the provisions of the saicl section.

118. Save when any loan or advance by way of overdraft
has been authorised as aforesaid, no person or bank lending
money to the Council shall have any remedy or right whatso-
ever to recover such loan or advance from the Council: Pro-
videcl that,, if the Council borrows any money which it is not
legally bound to repay, all the members who have joined in
authorising the borrowing of such money shall be jointly and
severally liable to repay the amount so borrowed and all
interest thereon, and the same may be recoverecl from them by
action in any cornpetent Court.

fL4. (1) It shail be the cluty of the Council to frame
regulations providing for the annual setting aside by the Council
of amounts to create adequate reserve funds to provide for t]re
entire or partial replacement of assets of the Council which
owing to the depreciation or other cause rvill reqrrire at some
future date to be replaced, antl providing for the investment of
such funds. Such regulations shall be submitted for thr:
approval of the Standing Committee lvho mav approve the
same with or without nrodification, and, when approved, sha,ll

be published in the Gazette: f'rovidetl thst if the Courrcil
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shall fail to lrarne such regulations and to submit the same

for approval as aforesaiil within a pei'iod of twelve months
from the date on which the Governot' shall lequtre the Council
so to do, such regulations maY be niade by the Govelnor.

(2\ The Council shall pay annually out of its revenucs
into the reserve funds so created such corrtributions as are
required by regulations made under this section, and no such
monelrs or any part thereof shall, withr-rut tlte sanction of the
Governor iu Llouncil, be used eitlier permanentiy or
tenrporarily for anv purllose other thir,u the pui'poses for which
they have been contributed. All interest or: other t'evertues
derivecl from such reserve funcls shall be paid into and become
part of snch funds.

Acc<trtnts and Audit.

115. (1) The Council shalt cause proper books arrd
accounts to be plovided and t.-ue and regular- records to be

entered therein of all transactious <lf the Council, and such
books and accounts strall be open to the irrspection of any
member of the Council, ratepayer or creditol of the district,
without fee or rewrlrcl. ,\ny such persot] ulil)r mal(e copies of
or extracts from such books or accounts.

(2) Where the district rate is imposed as a, separate rate
within each road area in terms of section 91 of this Ordinance
the Council shall cause separate accounts of the revenue and
expenditure of each such road area to be kept.

(3) AII such books ancl accounts shall, in order to provide
for the production of cornparative statements of revenue,
expencliture, cost, ancl general uniformity in the acccul)ts ')f
district Councils, be kept iu such form and manner as the
Commissioner for Local Government may direct.

116. (1) The Governor shall appoint one ol mol'e pelsons,
being ofifrcers of the public service, frorn time to time to inspect,
examine and report upon the accounts and recortls of the
Council, and the Council shall, by the clerk or other ofiicer
a,uthorised by the Council, produce and lay before the person

or persons so appointed (in this Ordinance referred to as " the
inspector ") all books ancl accounts of the clistrict together u'ith
all vouchers, .papers and writings relating thereto.

(2) It shall he the tluty of the inspector to certifY, not
less than once in each financial year, whetller or llot-

1928
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(o) the accounts of the Council are in order;
(b) the accounts issued present a true ancl correct view of

the financial position of the Council and of its tran-
sactions ;

(c) due provision has been made on account of redemption
ancl repayment of all moneys borrowed by the Council ;

(d) the value of the assets of the Council has been fairly
stated ;

the anrounts set aside for depreciation and renewal of
tire assets of the district are adequate and in
accordance with regulations framed uuder section
174;

all his requirements and recommendations have been
complied with and carried out.

(3) The i,spector in his report srrall state his opinions
ancl observations upon all questions arising out of the ceriificate
given by him under the last preceding sub-section, and upon
all matters affecting the economical ancl eflicient administrat]ion
and conduct of services which in his opinion call for special
notice, and shall iu such report draw attention to all cases
in which it shall appear to him that the provisions of this
Orclinance or any other law have not been carried out or that
any acts, ruatters or things have been performeti or carr.ietl out
without duc authority.

(4) The cler.k shall, immediately upon the r.eceipt of the
inspection .eport or reports or copies thereof , submit tlr" ,rrrre
to the chairman of the Council and thereafter shall lay the
same before the Council at its next ensuing rneetiug.

I17. (1) Tlie inspector shall disallow every payment made
without due authority according to law, ana shait surcharge
the sarne on the person or pel'sons making or authorising the
illegal payment, and shall charge against any person or. persons
responsible therefor the amount of any deficiency or loss
occasioned by the negiigence or misconduct of such person or
persons or of any sum which ought to have been brought ro
account by any such person or persons, and shall in every case
certify the amount due from such person or persons.

(2) For the purposes of this section the pecuniary
responsibility for a surcharge in respect of any illegal payment
shall rest uJnn the Treasurer or other official making the

k)

U)
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payment,, except where payment is nrade upon instructions
(recorded in the minutes or in writing) from the Council or
from any cornmittee or membet of the Council, given after
the irregularity ]ras been pointed out; and the pecuniary
responsibility for a surcharge in respect of any such illeg.al
payment when such payment is rnade upon such instructions
aforesaid shall rest upon the person or persons giving or joining
in giving such instructions. Any member shall be deemed to
have joined in giving such instructions if he shail not cause his
vote against the resolution to be recorded in the minutes.

(3) An appeal shall lie to the Supreme Court from any
decision of the inspector under this section, or the person
surcharged may, in lieu of such appeal, appeal to the Governor
in Council, w-hose decision shall be final.

(4) Every sum certified by the inspector, or found orr
appeal, to be due from any person under this section shall be
paicl into the funcl from which it was taken within thirty days
frorn the date of the inspector's certificate or decision on
appeal, as the case may be, and if such sum is not so paid
the inspector shall recover the same from the person surcharged
in any competent court, and shall be paid by the Council his
reasonable costs and expenses in such proceecliugs.

(5) fn any proceedings for the recoyery of such sum the
inspector's certificate shall be conclusive evidence that the sunr
is due and payable by the person charged.

(6) On the production of such certificate the Court shall
give a clecree for the sum isued for, antl every such decree shall
have the efrect of a clecree under the Civil Proceclure Ordinance.
1924, and any rules made thereunder.

118. (1) For the purpose of any examination under ttre
provisions of section 116, the inspector may hear and receive
evidence and examine witnesses Lrpon oath or affirmation
(which oath or affirmation the inspector is hereby empowered
to administer), and may, by suntnrons under his hand, require
all such persons as he may think fit to appear personally before
him at a time and place to be stated in such summons and to
prod.uce all such books and papers (including the minutes of
the proceedings of the Council or .of an;, committee thereof)
as may be necessary for such examination.

l92c
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Q) Aoy person so required who, without reasonable
excuse-

(a) neglects or refuses to comply with the terms of such
summons; or

(b) having appeared, refuses to be examined on oath or
affirmation or to take such oath or affirmation; or

(c) ha,ving taken such oath or affirmation, refuses to
answer such questions as are put to him,

shall be guilty of an ofience and shall be liable, for every such
neglect or refusal , r"o a 6ne not exceeding thirty pounds or to
imprisonrnent for a period not exceeding six months.

PAIT,T VIII.
CnNtner, Ono.rr.rrserrou.

tl9. (1) There shall be established a Standing Depart-
mental Committee for local government in rural areas (in this
Ordinance referred to as " the Standing Committee ") to
perform the duties imposed upon it by this Ordinance or by
any other enactment relating to local government for the time
being in force.

(2) The Standing Committee shall consist of :-
(a) the Colonial Secretary as Chairman ;

(b) the Commissioner for l-local Government as Deputy
Chairman;

(c) the Director of Medical and Sanitary Services ;

(d) the Directol of Public Works;

(e) the Attorney General;
and such othel person or persons as the Go'yernor mav from
time to tirne appoint :

Provided that in case of absence or ilability to atten<l any
of the officers inclucied nnder paragraphs (c), (d) and (e) above
nray be represented by deputy.

(3) At an;, meeting of the Standing Committee, the
member presiding and three other members shall forrn a
quonrm. and in the absence of both the Chairman and the
Delrut-v Charlmirn, the nremlrers plesent shall elect one of
their nurirLrer to prcside at srrch meeting'.
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($ The Standing Committee shall, in addition to any
other duties which rnay be placerl upon it under this Ordinarrce
or any other law, advise the Governor and the Governor in
Council upon all n'ratters in regard to which the approval of
the Governor or Governor in Council is required under this
Ordinance or in regard to which the Governor or the Governor
in Council is ernpowered to make rules, regulations ot by-
laws untler this Ordinance, or upon any matters which may
be submitted to it for advice by its Chairman.

(5) There shall be an appeal frotn any decision of the
Standing Cornmittee uncler this Ordinance to tlle Governor
in Council rvhose decision shall be final.

(6) None of the powers conferred by this Ordinance shall

in any case be exercised in a ',vay inconsistent with or

repugnant to any of the principles, directions or prohibitions
laicl down in any I:etters Patent, Royal Instructious, or

Orders in Council, issued by IIis I\fajesty the King or by His
Majesty the King in Council as the case may be.

l2O. The Governor may at any time require any officer Inquiriec.
of Government to conduct or cause to be conducted such in-
vestigations, researches and inquiries as the Governor may

ileem necessary for any purpose of this Ordinance or for
assisting any Council in the carrying out of its duties under
this Ordinance and generally for promoting the efficiency of
local government in rural areas : and all necessary facilities
shall be given by any Council to the Offlcer conducting any
such investigations, researches and inquiries.

121. (1) It shall be the duty of every Council constitutecl Iiep-orts-to be

by or under this Orclinance to render to ihe Commissioner for t}ff::r: o'
I-,local Government, not later than the thirty-first day of March
in each year, a report of the work of the Council and of the
affairs of the district for the preceding financial year.

(2) Such report shall be rendered in such form as may be

directed by the Commissioner for I-rocal Governtnent, and shall
be accompanied by such statistics as the Cornmissioner may
require.

(3) A copy of such report shall be delivered by the Clerk
to any inhabitant of the district on application and on payment
of the fee, if any, prescribed by resolution of the Council.
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122. (l) It shall be the duty of every Council to lurnislr
to the Commissioner for l-local (iovernment a certified copy of
any record or rninutes of its proceedings and of the proceedings
of any committee appointed by the Council ar-rd of a record
of any accounts of the Council and such reports, statistics and
documents as the Commissioner for l-local Government may
from time to time require.

(2) Minutes of the proceedings of each meeting of tho
Council or of a comrnittee thereof shall be forwarded within
ten days after the date upon which such rninutes lr,ere con-
firmed as prescribed by this Ordinance or ally by-law made
thereundc.r.

128. It shall be the duty of the Commissioner for I:ocal
Government to render to the Governor, not later than the
thirtieth day of June in each ,l-ear, a comprehensive report
upon the affairs and activities of all Courrcils constituted by
or under this Ordinance.

L24. $) It shall be the dut.y of the Central Iioads Board
established under ihe l-.;ocal (iovernment (Municipalities)
Ordinance, 1928, to advise the Governor upon ihe following
matters :-

(a) The grants payable from the general revenue of the
Colony under sections 104 and 105 of this Ordinance
in respect of roads;

(b) The cla,ssilication of roads in respect of which such
grants are payable;

(c) All other matters concerning roads in districts.
(2) The Central Roads Board shall control any plant

which may be placed at its disposal for the purpose of hire to
any Council and shall prescribe charges for the hire of such
plant, and shall do all other things necess&ry in regard to the
conditions of hiring such plant.

PART IX.

SPpcrer, Po'wpns oF TEE Govpnxon.

125. (1) Pending the first election of members of the
Council for any district constitutecl by or under the provisions
of ttris Ordinance, the Governor rn&), by proclamation,
nominate and appoint such number of fit and proper persons
as he shall select, not being less than ten, to form a Council
with jurisdiction over any area which under this Ordina
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(o) has been constituted a clistrict; or
(b) has been severed from a district (of which it formed

part) and constituted a separate district.
(2) Every such nominated Council shall exercise all or

any of the powers and authorities and shall carry out the
duties conferrecl or imposed. on a Council by this Ordinance
or under any other enactment, and shall be subject to the
obligations attaching to the exercise thereof.

(3) The period of office of every such nominated Council
shall be from the date of the proclamation aforesaid until the
date upon which a Council shall be duly constitutecl in
accordance with tlie provisions of this Ordinance ; and upon
such latter date such nominated Council shall be deemed to be
dissolved.

(4) Whenever any area has been severed from a district
and constituted a separate district as aforesaid, the Governor
rnay, by proclamation, declare that all by-laws which at the
date of such severance were operative in such area shall,
notwithstanding such severance, continue to have full force
and effect in the said separate district until altered or revoked
uucler and in accordance with the provisions of this Ordinance.

126. If any Council shall at any time neglect to hold
a meeting for the space of six months, the Governor may
dissolve such Council and may, by proclamation, nominate
and appoint other fit and proper persons, noi being less than
three in number, to forrn a Council for the purpose of this
Ordinance, and eyery such nominated Council shall be
competent and is hereby required to exercise all the powers
and authorities vested in the Council which has been dissolved.

r928
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127. If at any time it shall appear that the revenues power to
of a Council are not being properly used in the best interestrc reduce

of the district as a whote, or that the administration or tni g"Jr".itft:tl.
afiairs of the council is wasteful or inefficient, or that the il_^:::11i"_-__
council has failed to act in conformity with the provisior. of "tt"o*s!anc€8'
this Ordinance. the Governor in Council -ry, o, the recom-
mendation of the Standing Committee, and after such inquiry
as he may tleem necessary (at which inquiry the council shail
be heard),

(o) reduce the road grants payable under sections 104
and 105 of this Ordinance fbr the next suceeding
financial year by such amount as he shall determine;
or
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(b) dissolve such Council and, by Proclamation, nominate

or appoint other fit and proper persons 19t- be+g
less iha.t three in number to form a Council for the

same purposes anal with the same powers as are

plovided for in section 726 of this Ordinance :

Providecl that any retluction of the road grant as afore-

said shall be notified to the council witrhin one month after

the commencement of the financial year in respect of which

such grants are PaYable.

PABT X.

Lncer, Pnocnnunn aNo }lrscsr'T'ANEous'

Legal Proccdure.

128. (1) Where anv rnatter is by this Ordinance directed

to be determined b;r arbitration such matter shall, except as

may be othelrvise explessly provided, be- cleterrninetl bv a fit
p".ro, as arbitrator, to be agreed upon -by 

the parties to the
'arbitration, or, failing- snch agt'eernent by the parties, to be

nominated by the comrrrissioner for l-]ocal Government on the

applica,tion of either PartY.
(2) The erpenses of any such arbitration shall be borne

and paid as the arbitl'ator may direct'

lr2g. Every person who is guilty of any o{fence against

this orclinalrce 01. an1' by-law in force v'ithiu any district shall,

for every such offence, be liable to the penalty explessly

prescribecl by this Ordinance or by such by-law and, if no

such penalty be prescribed, then to a fine not exceeding ten

pounds.

18O. All fines, penalties or other moneys payable in
respect of any offence against this Ordinance or any byJaw
in for-ce within any disirict may be recovered before any court
of competent jurisdiction.

181. Save as in this Ordinance is otherwise expressly

provided, whenever any fine shall have been imposed under
ihe provisions of this Ordinance or of any bv-law in force

within any district, antl the person convictetl shall not forth-
wltfr pay the same, the court imposing the fine may direct
that such person shall suffer imprisonment of either descrip-
tion for a period not exceeding one month if the fine does not
exceed ten pounds, or for a period not exceeding three months
if the fine exceeds ten pouncls, and such person shall suffer
imprisonment accordingly unless he shall sooner pay the fine.
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L82. All fines recovered in respect of offences against
the provisions of this Ordinance or of any other by-law shall
be paid as to one-half into the revenues of the Council and
as to the remaining one-half into the general reyenue of the
Colony.

138. 'Ihe Clelk or any other person authorised thereto
by the Council may prosecute in suborclinate courts for all
contraventions of this Ordinance or of any by-laws, and the
provisions of any iarv relating to prosecutiorrs by private
persons shall apply to aii such prosecutions.

184. Any police olficer may arrest withorit v'arrant any
pelson who commits any offence against this Orclinance or
any by-law in force within any tlistrict, and any officel of the
Council in uniform or rvearing a visible badge of ofhce and
autholised thereio in writing b), the Council niay arrest u'ith-
out .,varrant any l)erson rvho in his presence cornmits any
such offence anil nta,y cletilin sucir lterson until he can be
delivererl jnto the r:ustocly of a police of{icer to be dealt with
accorc.ling to larv :

Provided that no petsorl shall be arlested or cletained
r,vithout walrant rinless reasclnable grounds exist for believing
that, except by the arrest of the pelson offending, he could
not be found or macle answerable to justice without cleltr,y,
trouble or expense.

135. When any matter ol thing is by this Ordinance,
or by any- order or notice urade and published under thq
authority thereof, directecl or prohibited to be done, ol n-here
any autholity is given b1' this Ordinance to any person to direct
or prohibit any matter or thing to be done, and such act so
directed to be done remains undone or such act so prohibited
to be done is done, then in every such case every person
offending against such direction or prohibition shall be cleemed
to be guilty of an offence against this Ordinance.

186. The books and registers of any Council and any
extracts therefrom certified bv the Clerk or other officer
authorised thereto by such Council shall in any proceedings
for the recovery of any rates or charges for any service be
primd, lacie evidence of the amounts so due.
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137. If any contravention of this Ordinance or of any
by-law is committed by a, company or partnership, every
clirector, manag-er, secretary or persol) having the manage-
ment or- control, in the Colonv, of the business or property in
the case of a company, and every such person and each
partner in the case of a partnership, shall be responsible there-
for, and shall be liable to the punishment prescribed for suctrr

contravention :

Providecl that nothing in this section shall be deemed to
exempt from liability any other person guilty of any such
contravention.

188. All actions against any Council shall be brought
within twelve months from the date upon which the causes of
such actions arose, and all such costs, charges and expenses

as the Council may be put to or may become chargeable with
by reason of the prosecution or defence of any such action
or under the judgment of any court shall be paid out of the
revenues of the Council.

Miscellaneous.

139. (1) Any Council or any officer of any Council duly
authorised in writing may, at all reasonable times, enter into
or upon any premises within the district for the purpose of
exercising any power of inspection, inquiry, or execution of
works which is given to the Council uncler this Ordinance or
by any by-law or regulation in force within the district,

(2) The Meclical Officer of Health or any sanitary in-
spector may, when entering into or upon any premises in
exercise of the powers conferrecl by this section, be accom-
panied by an European member of the police force.

(3) Any by-law macle uncler this Ordinance may confer
on the Council its ofEcers and servants, such powers of in-
spection, inquiry, and execution of works as may be reasonably
necessary for the proper carrying out or enforcement thereoi.

14O. The following persons shall be liable to a fine not
exceeding twenty pounds or to imprisonment of either
description for a period not exceeding three months :-

(o) Any person who wjlfully obstructs any member of
any Council or any officer or servant of a Council
in the execution of his duty as such;



229

No, XXf Local Gooernment (District Councils)

Any occupier of premises who prevents the owner of
such premises from complying with any of the
requirements of a Council;

Any occupier of premises who, on demand, refuses or
wilfully omits to disclose or wilfully misstates the
name of the owner of such premises;

(d) Any person who refuses to answer to the best of his
ability or knowingly makes false answers to in_
quiries made by the Medical Of6cer of Heatth or any
sanitary inspectors specially authorised by him in
writing for .the purpose of discoveriog 

"r.L. of any
infectio,s disease or possible sources of infection oi
any such disease.

141. Nothing in this Ordinance shall be deemed to over_
ride the provisions of the Pubric rrealrir ordinance or any
Ordinance amending or replacing the same.

L42. The Governor in Council may make Rules for the
purpose of exercising adequate control over works carried out
under this Ordinance, the cost of which is met either wholly
or partly from Government grants, and more especially in
regard to the following :-

(1) For providing for the making of investigations and
surveys by Governrnent offrcers in connection with
such works;

(2) For providing for the inspection of such works uncler
construction, and defining the powers and.duties of
inspecting officers;

(l)) For providing for the adoption by District Councils
of standardised designs and specifications for such
works, and for materials used in the construction

(b)

(c)

r928
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(4)

1. l

(6)

thereof ;

For providing for the adoption by District Councils
of standardisecl contract documents to be used in
conne:tion with such works;

For providing for the nrethods to be adopted for the
purchase by District Councils of goods and materials
required for such works.

For the sanctioning and giving binding effect to any
scheme for the provision of hospitals and dis-
pensaries, antl generally for regulating the estab-
lishment of hospitals and dispensaries.
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No. 22 oF 1927.

1928

[Brr OcroBER, 1928.]

An Ordinance to Amond the Public Eealth
Ordinance.

BE Notice.

ENACTED by the Govertror of the Colonv of
I(enya, with the advice ancl consent of the Legislative Council
thereof , as follows :-

1. This Ordinance may be citerl as " the Public Health
(Amendment) Ordinauce, 1928," and shall be read as one
with the Public Healih Ordinance (Chapter L24 of thc
.llevised Edition), hereinafter referrecl to as " the Principal
Orclinance. "

2. Section 3 of the Principal Ordinance is hereby
anendetl bv the deletion of the definition of the term
" Local Authority " and by the substitution therefor of ths.
l'ollolving :-

" ' I'rocal Auihority ' psans'-
(o) Irr the case of the municipality of Nairobi, the Nairobi

\Iunicipal Council constituted by the I-.local Govern-
ment (Ifunicipalities) Ordinance, 1,928 ;

(ir) In the case of the muuicipalit;, of I\fombasa, or such
portion thereof as the Governor may, by notice in
the Gazette, declare to be under its jurisdiction for
the purposes of this Ordinance, the Mombasa
Municipal Board constituted by the Irocal Govern-
rnent (Nlunicipalities) Ordinanee, 1928;

(c) In the case of any rnunicipality hereafter establishe,J
under the jurisdiction of a l\funicipal Council, the
I\Iunicipal Council of such municipality as con-
stituted under the provisions of the Irocal Govern-
nrent (I\{unipipaliiies) Ordinance, 1928 ;
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(d) In the case of any other municipality or any
part thereof, such person, body of persons,
or auihority as the Governor may, by n,otice in the
Gazette, appoint to be the local authority for the
purposes of this Orclinance;

(e) In the case of any other area, the District Com-
missioner, or such person, body of persons, or
authority as the Governor may, by notice in the
Gazette, appoint to be the local authority for the
purposes of this Ordinance."

8. Section 9 of the Principal Ordinance is hereby
repealed and the following section is substituted therefor :-

" 9. The functions of the Central Board of Health shall
be to advise the Governor upon all matters afiecting the publie
healtli anci particularly upon all matters mentioned in auh
sectiol (2) of section 11 of thrs Ordinance :

Provided, holvever, that-
(a.) in r,he case of the municipality of Nairobi; and

(b) in the case of the rnunicipality of Mombasa or sucir
portion thereof as may be pl-rced uncler the jurisdic-
tion of the Nlombasa Nlunicipal Board for the
purfioses of this Ordinance; and

(c) in the case of any other nunicipality hereafter
established uncler the jurisdiction of a Municipal
Council or Boarcl; and

(d) in the case of such tou'nships as the Governor may,
by notice in the Gazette, specify,

the functions of the Central Board of Health shall be anJ
are hereby transferred to and vested in, and shall be per-
formed by, the Standing Comnittee for I=,ocal Government
estabtished under the L.,ocal Government (Municipalities)
Orclinance, 1928 :

Provided, f urther, that in the case of any district
hereafter established under the jurisdiction of a District
Council, the functions of the Central Board of Health shall
be and are hereby transferred to and vested in, and shall be
performed by, the Standing Committee for Local Govern-
ment in ltrural Areas established uuder the I-rocal Govern-
ment (District Couniils) Ordinance, 1928."

4. This Ordinance shall come into operation upon such l)ate of com.
date as the Governor may, by notice in the Gazette, appoint. mencement'

l,'rr nct,i<lns
ot (leutral
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No. 23 or 1.928

Date of Assent. [8ru Ooronon, 1928.]

An Ordinance to Amend the Immigration
Restriction Ordinance.

Date of Conr-
mencement.

Short title.

Repeal and
replacement of
section 5 (/) of
Principal
Ordinance.

8th October, 7928.

ENACTED by the Governor of the Colony of Kenya,
wrth the advice ancl consent of the Legislative Council thereof,
as follows :-

1. This Ordinance may be cited as " the Immigration
Restriction (Amendment) Orclinance, 1928," ancl shall be reatl
as one with the Immigration B,estriction Orclinance (Chapter

62 of the Revised Edition) hereinafter referred to as " tlt.
Principal Ordinance."

2. Paragraph U) of section 5 of the Principal Ordinance
is hereby repealerl and the following paragraph is substituted
therefor :-

U) Any person who, in cciisequence of information
receiveil from'any trusteal source or from anv
Government, whether British or X'oreign,
through official or cliplomatic chaunels, is
deemed by the Principal Immigration Offrcer to
be an undesirable immigrant;

Providecl that every decision of the Prin-
cipal Immigration Officer uncler this paragraph
shall be subject to the confirmation or other-
wise of the Governor in Council, whose decision
shall be final.
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B. Section 40 of the Principal Ordinance is hereby
repealed and the following section is substituted therefor :-

" 40. Notwithstanding anything io the contrary in
this Ordinance contained, it shall be lawful for
the Immigration Officer to prohibit any person,
(not being a person mentioned in section 4),
from entering the Colony, unless such person is
in possession of a valiil passport or other clocu-
ment satisfactorily establishing his identity,
issued to him by or on behalf of the Government
of which he is a subject and duly visaecl or
enclorsed for the British Empire or the Colony."

1928

Repeal and
replacement of
secticr 40 of
Principal
Ordinance.
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No. 24 oF 1928.

1928

l-rate ot Assent. [8ru Ocronnn, 1928.]

An Ordinance to Provide for the Protection of
Trout and the Rogulation of Trout Fishing
in the Colony.

r,'- 1lu.r. ,, I\",, il
-! -' J Y

Date of
commencement.,

8th October, 7928.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the l-:egislative Council
thereof, as follows :-

1. This Ordinance ma,y be cited as " the Trout Pro-
tection Ordinance, 1928."

2. In this Ordinance, unless the context 6lherv:iss
reg uires-

" Game Warden " inclurles any European member
of the Game 'Warclen's stafi and also includes an
Ilonorary Game Warden;

" Trotrt Warden " means any Ilonorary Trout
Warden;

" Forest Officer " means any European Iorest
Officer and also includes anv Ilonorary Forest Officer ;

" Police Offrcer " means any European Police
Offrcer ;

" I:icence " means a Trout
videtl by this Ordinance ;

Fishing I-:icence as pro-

" Resideni " means a Non- ive who has satisfied
the Senior Commissioner of th Province or the District

which he resides that heCommissioner of the District
is a bona Ttde resident in Colony, and shall include
any officer in the public
orate or the Tanganyika

ice in the Uganda Protect-
itory or any ofticer of one

of His Majesty's ships/on the East fndies station or

-\

['
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Colony duty but not usually resident in the Colony
in each case approve.

" Rod and line " means a single rod and line;
" Trout " means any fish of the salmon family oom-

monly known as trout and includes eggs and young of
trout;

" Private land " means any land privately ownecl
without a title from the Crown, and any land heid or
occupied under a conveyance, lease or licence from the
Crown : Provided, however, that the said terrn shall
not include land occupied by the members of a native
tribe or any Iand held by virtue of a temporary occupa-
tion ]icence issued uncler the Crown Lands Ordinance.

3. The Governor may appoint any person to be an ,noooru"y
Ilonorary Tlout Warden and every pel.son so appointed shall Trout
before assr-rrning his duties take an oath before- a }lagistrut. Watderrs'

in the follon'ing form :-
" I, .. do sincerely

promise antl swear that I will be faithful and bear true
allegiarace to His Malesty King George the Fifth, His
Heirs and Successors and that I rvill faithfully serve IIis
Majesty in the offrce of a 'Irout Warden in the Colony ancl
Protectolate of Kenya according to the laws in that behalf
made and provided. "

(b)

Save as provided b,v- this Orclinance, it shall be
for any person-

to fish for, capture or kill any trout in arry water
unless he is authorised by a licence in that behalf
in accorclance with the provisions of this Orclinance ;

to be in possession of any trout captured or killed in
contravention of any of the provisions of this
Orclinance;

(c) to fish for, capture or kill any trout in any water
unless such water has been declared open for the
purposes of trout fishing bv the Governor as pro-
virled by this Ordinance
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5. The Governor may by notice in the Gazette declare
any water in the Colony to be open for the purposes of trout
fishing unaler the provisions of this Orclinance :

Provided that the Governor may by such notice cleclare
any such u'ater to be open for trout fishing in respect of a
particular individual, club or association only and in such
case it shall be unlawful for any person other than such
individual or a member of such club or association to flsh for,
capture or kill trout in such water, except with the written
consent of such individua], club or association.

6. Save as in this Ordinance provided, it shall be

unlawful for any person to fish for, capture or kill any trout
otherwise than with a rod anrl line held in the hantl :

Providecl that nothing in this section shall be deemed to
prohibit the use of a landing net to remove from the water
any trout lawfully taken in accordance with the provisions of
this Ordinance.

7. Notwithsianding anything in this Ordinance con-
tainecl, the Governor may, in the interests cf trout fishing,
authorise any person to fish for, kill or capturc trout in any
manner, in any water andl at any time.

8. It shall be unlarvful for any person to buy, sell,
barter or expose for sale, or have in his possession for sale

any trout without the permission of the Governor :

Proviclecl that it shall not be an offence to purchase trout
from a pelson duly authorised to sell the same :

And provided further that this section shall not apply to
any persorl buying, selling or exposing for sale, or having in
his possession for sale any trout which has been caunecl,
frozen, cured, salted, picklecl, dried or otherwise preservecl
beyond the limits of the Colony.

9. Trout Fishing I-,icences ma,y be granted at his dis-
cretion by any Senior Commissioner, District Commissioner
or Assistant District Commissioner or by an1' other person
authorised in that behalf by the Governor (hereinafter referretl
to as a " licensing offrcer ").

Illethod ol
capture.

6pecial
authoritv
from
Governor.

, t.'
ry

Probibition
of sale of
trout.
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10. (1) The following Trout Fishing I:icences may be

granted by any licensing of6.cer and the following fees shall
be paid therefor, that is to say :-

Visitor's Licences.. * Rtsidentl s Lic snce* "^
" Shs. Shs.

(o) Yearly ... 200' Yearly 25

(b) Fortnightly 80- Fortnightly 1t)

(c) Twenty-four. hourly 2b'' Trventy-four hourly 3

(2) (o) A Yisitot's-'Y'early-.Irieenee shall be in force for

c_ one year from the date of issue;
(b) A 'Residert'$ Yearly Licence shall be in force up to

and including tlie thirty-first day of December in tlre
A,- year of issue ;

fo) A Fortnightly Licence shail be in force for fourteen
consecubive days from and including the day on
which it is dated to commence by the licensing

. officer;
(d) A Twenty-four Hourly Licence shall be in force for

tv-enty-four consecutive hours from and including
the hour of the day on which ii is dated to com-
mence by the licensing officer.

(3) Any person holiling:*--visitor'*-.yearly licence anfl
becom i n g a b o n a f d c re si d er t *y!'hjl-e-Jhe-liegn ge__gjn_ -brc e

shall b^e.q4til,Ied to--J-feTund of one hundred and sei'enty-6vg
shillings.

' (4) A fortnightly licence may be convertecl during the
year of its issue into a yearly licence on payment of the
difference between the fees for fortnightly ancl yearly licences.
l',1' (5) The G-overnor shall have power to remit the fee pay-
able in respect of any licence unaler this Ordinance.

- (6) In the event of any licensee losing his licence he may
apply to the licensing officer who issued such licence for the
issue of a duplicate licence, ancl a fee of two shillings shall
be charged by such licensing officer for the issue of snclr
iluplicate licence.

11. The Governor may, by notice in the Gazette-
(1) set a Iimit to the number of trout that may be taken

from any wa,ter by any person during any specified
periorl;

1924
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(2) frx a minimum size below which a trout taken from
any water shall be returned thereto : Provided that
any trout taken from any water which is below the
minimum size fixed by the Governor under this
section shall be returned to such water with as
iittle delay and with as little damage to such trout
as possible;

(3) prescribe the number, form and size of hooks, baits
anal lures that mav be usecl on any water:

(4) prescribe conditious for the better protection of trout,
the improvement of trout fishing and the manage-
ment of any waters in u,hich trout may be fotrnd.

12. (1) -\ny }lagistrate, Justice of the Peace, Glrne
\Martlen, Trout Warden, I'orest Officer, Poiice Ofhcer.or other
person authorised in that behalf by the Governor may require
any person found fishing for, capturing, killiirg, or possessing
trout or suspectecl of fishing for, capturing, killing or possess-
ing trout to give his name and addrcss and to produce for
inspection his licence and any tlout in his possessicn.

(2) Any person v'ho, being required as aforesaid to give
his name and address or to produce his licence or to produce
any trout in his possession, shall rvithout reasonable excuse
refuse or neglect to comply with such request shall be guilty
of an oflence against this Ordinance.

13. V,'hen an), person is seen or founcl committing an
offence or is reasonably suspected of having committed an
offence against this Ordinance ancl such person fails or refuses
on demand io give his name and address, or there is reason
to believe that the name anil address given by him is incorrect,
or there is reason to believe that he will abscond, any
Magistrate, Justice of the Peace, Police Officer', Game
'Warclen, Trout Warden or Forest Offlcer may withorit u'arrant
or other written authority arrest him forthwith.

14. (1) Any Magistrate, Justice of ihe Peace, Game
'Warclen, Trout Wartlen, X'orest Officer, Police Officer or other
person authorised in that behalf by the Governor, may seize

any rocl, tackle, net, machine, instrument or other appliance

which he may have reason to believe is being or has been usecl

in contravention of this Ordinance
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(2) Any rocl, tackle, net, machine, instrument or other
appliance so seized shall be sent without undue delay to the
Magistrate having jurisdiction to try the person suspectecl.

(3) In the event of such person being convictecl of such
offence the rod, tackle, net, machine, instrument or other
appliance may, at the discretion of the Magistrate, be forfeitecl
to Government.

15. Any Magistrate, Justice of the Peace, Ganre Warclen,
Trout 'Warden, Forest Offrcer, Police Officer or other person
authoriserl ih that behalf by the Governor, may enter upon
any lancl for the purpose of preventing or detecting offences
against this Ordinance.

16. It shall be unlawful for any person to enter upon
private land for the purpose of fishing for, capturing or kiJling
trout unless the perrnission of the owner or liis agent or of
the occupier of such land shall have been first obtained.

17. \Mhenever any person is charged with being in
possession of any trout in contravention of the provisions of
this Ordinance the onus of proving that such trout have not
been obtained in contravention of this Ordrnan,"e "hall lie
upon such person.

18. (1) Any persou rvho commits or attenrpts to commit
or abets the commission of any ofience against this Ordinance
or contravenes or attempts to contravene or abets the con-
travention of any provisions of this Ordinance or fails to comply
with any provision of this Ordinance shall be liable to a fine
not exceecling fifiy pounds and in default of payment to
imprisonment of either description for a period not exceeding
three months.

(2) A conviction of a licensee for any offence against the
provisions of this Ordinance shall have the effect of cancelling
any licence held by him thereuniler as from the date of such
conviction, unless the Governor shall otherwise direct.

19. (1) Any person who shall be convictetl of any
offence against the provisions of this Ordinance shall be dis-
qualifierl from holding any licence untler this Oralinance for a

period of three years from the date of such conviction, unless
the G'overnor shall otherwise direct.

L928
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(2) Any person who for any reason is unqualified to holcl
a licence or any particular licence or who has been refusetl
any licence unaler this Ordinance anal who obtains or ,attempts
to obtain such licence without disclosing to the lioensing
offrcer such disability or refusal shall be guilty of an offence
against this Ortlinance.

20. Where on any conviction for an offence against
this Ordinance a fine is imposed, the Court may award any
sum not exceeding lialf the amount of the fine ree,overed as a
rewarcl to any person, not being a person whose duty it is to
detect or assist in the detection of offences against this
Ordinance, who gave information leading to the conviction.

2L. Nothing in this Orilinance shall be deemed to afrect
any trout fishing rights or privileges expressly confetreal upon
any person or body of persons by any lease issued to any such
pelson or body by the Crown, prior to the commencement of
this Ordinance.

22. The Governor may make Rules-

(o) prescribing the form of any Trout Fishing I-.,icence;

(b) generally, for the betier canying out of the provisions
of this Orclinance.

28. Any licence issued under the Trout Protection Bules,
1923, and current at the commencement of this Ordinance,
shall be rleemed to have been issued uncler this Ordinance ancl

shall coniinue in force for the remainder of ihe period for
u'hich it rvas granted ancl the holder of such licence shall be
subject to the provisions of this Orclinance.

24. Sections 5 and 6 of the Fish Protection Ordinance
(Chapter 163 of the Revised Edition) are hereby repealerl.
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[t]r'u Ot;r'rlnnn, 1928.] Date of Assen!.

An Ordin&nce to Amend the Game Ordinance.

8tlt, October, 7928. Date of Com-
mencement.

ENACTED by the Goyernor of the Colony of Kenva,
with the advice and consent of the Legislative Council
thereof, as follows :-

1. This Ordinance may be cited as ,, the Game (Amend_
ment) Orclinance, 1928," and shall be read as one with the
Game Ordinance (Chapter 161 of the Re.r,ised Edition), here_
inafter referretl to as " ihe Principal Ordinance.',

2. Section 2 of the Principal Ordinance is herebt,
amended by the addition of the following rvords after the word" thereon " in the definition of " Privats lra,nfl',.-

" or any land held by virtue of a Temporary Occupation
Licence issuecl under the Crown Lands Ordinance.',

8. Section 4 of. the Principal Ordinance is herebv
repealed and the following section is substil,uted therefor :_

" 4. Save as in ihis Ordinance expressly provided :_
(1) No person unless he is authorised by a special

licence in that behatf or a Governor's permit u. prouid"d
by section 25, shall hunt, kill or capture any of the
animals mentioned in part A of the Fiist Schedule; and

(2) No person, unless he is authorised by a Governor,s
permit, as provided by section 28, shall hunt, kill or
capture any of the animals mentioned in part B of the
First Schedule."

Short titlc

Amendment of
section 2 of the
Principal
Ordinance.

Certain animals
not to be
hunted without
p special licence
or a Governor's
permit.

I



No. XXV

Arncndment of
section 5 oi thc
Principal
Ordinancc.

Prohibition ol
eale of gamc
or trophies.

Repeal of
section i0 of
Che PrinciPal
Ordinance.

Amendment of
eection 17 oi
the PrinciPal
Ordinaoce'

4. Section 5 of the Principal Orclinance is hereby

amended by the deletion of the wor'ls " special licence " 1o:l
the substiiution therefor of the words " Govetnor's pernit"'

5. The Principal Ordinance is hereby amende'l by tht:

addition of ihe following section after section 8 thereof :-
" Be. Notwithstanding anything in this Orclinant:e

contained, no person shall buy, sell, barter, or exchallge'

or shall attempt to buy, sell, barter, or exchange any

ga,me, alive or dead, or any portion of any garne, without

ihe rvritten consent of the Game Warden, which term

for the purposes of this section shall not include Assistant

Game Warclen or honorary Game Wrlrden;

Provided that nothing in this section contained shall be

deemed to prohibit the purchase or the acquisition by barter

or exchange of any ganle alive or dearl, or any portion of any

game, whire written consent to sell, barter or exchange has

6een obtained in accordance with this section"'

6. Section 10 of the Principal Ordinance is lrereby

repealetl.

7. Section 17 of the Principal Ordinance is hereby

amended as follows:-'
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(o) By the deletion of the following :-
" (fl A Game Dealer's Licenoa "'

(g) A TroPhY Dealer's l-licence

(b) By the addition of the following :-
" (.0 A Serving Ofhcer's l-.,,icence

(c) By the addition of the following sub-section '-
" (9). A serving officer's licence may be issued

to any offrcer on the active list of His Majest;-'s

Navy, Army or Air Forces, and the licensee shall

holil such licence on the same terms and conditions

as apply to a Visitor's Full I-:icence :

Providecl that any person holding a serving

officer's licence and becoming a bona Ttde residenb

wtrile such licence is in force shall be entitled to a
refuntl of ten Poutrds."

ft
s1. "

920."
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8. Section 19 of the Principal Ordinance is hereby
amended by the deleiion of the following words :-

" Each female aninral killed shall count as two except
in the case of eiand and cheetah."

9. Section 23 of the Principal Ordinance is hereb.;
repealed.

IO. Section 25 of the Principal Ordinance is hereby
repealed and the following section is 

^substituted 
therefor :-

" 25. (1) The Governor may, at his discretion, grant
to any pelson a permit (in this Ordinance called . a
Governor's Permit ') to hunt, kili or capture animals of
any one or rrore species mentioned in any of the
Schedules, or to hunt, kill or capture any animal or
animals in a game reserve.

(2) A Governor's PermiS shall be subject to such
conditions as the Governor may prescribe.

(3) Save as in tiiis section provided the holder of a
Govemor's Permit shall be subject to the provisions ol
this Ordinance. "

1928
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ll. The Principal Ordinance is hereby amended by the Visitor'r
addition of the follorving section after section 26:- Xti;:::"j3"'

liccnce

. " 26t. (1) A Senior Commissioner or a District Com-
mrssioner rray, on the application of the holder of a
Visitor's Private Land l-licen_ce, grant a special licence
authorisine'such person to hunt, kill or capture orre or two
rhinoceros. Such speciai licence shall entitle the licensee
to hunt, kill or capture one or two rhinoceros only on
private land with the consent of the owner or occupier of
such land. There shall be paid for such special licence the
same fee as if the special licence was issued under
section 26 of this Ordinance.

(D Such special licence shall expire on the same dav
as the \risitor's Private Land l-licence bv virtue of which
it shall have been granted.

(3) During the currency of any Visitor's Private
I-land Licence, the holder,thereof may be granted not more
than one such special licence : Provided, however, thai if
such holder has taken out a special licence in respect of
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one rhinoceros he rnay during the currency of that licence
be granted a special licence in respect of a second rhino-
ceros on payment of the same fee as if the special licence
was issuecl unaler section 26 of this Ordinauce."

L2. Section 27 of the Principal Ordinance is hereby
repealed and the following section is substituted therefor :-

" 27. Every person who shall obtain a special licence
under either of the last two preceding sectious shall pro-
duce to the officer granting the same his visitor's, visitor's
private land, resitlent's full or serving officer's licence, ancl

such officer sltall endorse thereon the fact of such special

licence having been granted and the nature of the licence."

. 18. Sub-sections (2) and (4) of section 28 of the Principal
Ordinance are hereby repealed atrcl the following sub-sections

are substituted therefor :-
" (2) llvery holder of a visitor's, serving officer's or

resident's licence shall keep a register of the game killecl

or captured by him in the form specified in the Sixth
Schedule.

(4) Every holder of a visitor's, serving officer's or
resident's licence shall, within fifteen days after the

expiration of his licence, or before he leaves the Colony,
whichever event occurs first, produce or setttl to the Game
Warden the register of the game killed or captured by him
uncler his licence. "

14. Seption 31 of the Principal Ordiuance is hereby
repealed and the following section is substituted there{or :-

" 31. No person shall hunt, kill or capture game on

private lanil rvithout the consent of the ownel or his agenfi

or the occupier of such land :

Provided that nothing herein contained shall be

deemed to confer any right on any owner or occupier of
private lancl to preserve or cause or pet'nrit to be preserved

or to purposely accumulate anY game on such private
lantl unless such owner or occupiel shall have taken such

reasonable and atlequafe precautions as may be necessary

for preventing such game from being a nuisance to
neighbouring landholders : And providetl further that

Prohibit,ion of
hunting on
private land
without consent
of owner.
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nothing herein contained shall be deemed to prejudice theright of any aggrieved landholder in any suil wtich may
be brought by hrm in r.espect of any dlmage oc"asionel
by such preserved or accumulated garne.,' -

15. Section 34 of the principar ordinance is hereby Amondmenr ofatnertclerl by the deletion of the words " who ruay sell tr5"" section J4 ;f-sanre." -'-"r 
Bfr,fJ;:::n",

16. 'r'he Prirrcipal ordi,ance is hereby arne,decl by the prohibition ofaddition of the following sections after section 85 :_ :1,"*#}I]fu" Ji,\. Notrvithstanding anyrhing in this Ordinance flf,i jr*,econtained, no pe'son shall hnnJ, kill or capture any game da"kness.
during the hour.s of darkness (which, for pur.poses"of" this
section, shall mean the periocl cornmencirig half an hour
after su.set and ending half an hour before" sunrise) with-
oui the written consent of the Game Warden :

Providetl that nothing in .this segtion shali be he.lcl to
appiy to the hunting, killing or capturing of game on
private land r,.,'ith the cousent of the owner or occupier
thereof , nor to the hunting, killing or capturing of any iion
or cheetah withi. twe,ty rniles oi any private-rand, nor tc
the hunting, killing. or crpturing of any game which ma,y
be damagirrg or about to rlamage pr.operty or may bL
a,ttacking or about to attack ,rry p"rsor.

_._?1, Ary person who whilst hunting, killing
capturrng game causes lrnnecessary or undue sufferin-g
any game or wastefull5, kills any garne shall be guilty
an offence against this Ordinance.,,

1928
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17. Section 44 of the principal Ordnrance is herebv.*'li;uu}'r'^l'U:;; 
or the u,ords ,, rr the person .o,,ui"t"a

is the holder of a licence his licence may be revoked
by the court " from sub-section (B) thereof.

(b) By the addition rhereto of the following sub_
sections :-

" (4) A conviction of a licensee for any offence against
the provisions of this Ordinance shall have the efiect of
cancelling any or all licences or permits held by him there_
uniler as from the date of such conviction, unless the
Governor shall otherwise direct.
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(5) Any persorl who shall be convicted of any offence

against this Orilinance or a,gainst any law for the time
being in force and designed for the preseruation of game,

^n Ulantla, Tanganyika, or the Sudan, shall be disqualified

from holding any licence or permit under this Ordinance
for a period of ttr"" years from the date of such conviction,

unless the Governor shall otherwise direct'"

18. The Principal Ordinance is hereby amr:ndecl bv the
acldiiion of the following section after section 45 :-

" 46. Any person who for any reason is unqualified
to hokl any licence or class of licence, or who has been

refused any licence or class of lioence unaler this Ordinance
and who obtains or attempts to obtain sucll licence or class

of licence without disclosing to the issuer of the licence

such disability or refusal shall be guilty of an offence

against this Ordinance."

I9. Part B of the First Scliedule to the Principal
Ordinance is hereby amended as follows :-

(a) By the insertion of the follow'ing words imme<liately
uncler the word and letter " PAR'I. R "-

" Aninrals which may be hunted, killed or captured
only by virtue of a Governor's Permit."
(bl By the ileletion of itern 2 ancl the substitution there-

for of the following' :-
" 2. Greater Kudu (except in the Northern Frontier

Province an<l Turkana District).

20. Part A of the Second Schedule is hereby amentlecl
by the deleiion of the words " special licence " and the sub-
stitution therefor of the worcls " Goventor's Permit ".

21. 'Ilhe Thirrl Scherlule to the Prinpipal Ordinance is
hereby amended by the deletion of item 10 and the subsiitution
therefor of the following itern :-

" 10. Greater Kudu (Strepsiceros strepsiceros)
(male) in Northern tr'rontier Provirr<'e ittttl I'urkana
District only 1."
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No. 26 or 1928.

l27rs. DEcEunoR, 1928]. Date of
lssent.

An Ordinanco to Provido for tho Control of Traffic
on Roads and for the Licensing and Taxation
of Yohicles used thereon.

r928

By Proclarnation.

ENACTDD by the Governor of the Colony of
with the ativice and cousent of the L.,egislative Council
as follows :-

Date of
Commence-
ment.

l(enya,
thereof,

2. In
requires :-

l. this Ordinance rnalr l-re cijed as " the Traffic Short, titi,:.
Ordinance, 1928," and shall colnmence and come into
operation upon such date as the Governor may by proclamation
in the Gazette appoint.

this Ordinance, unless the context otherwise Interpretation

" Can'iage " means wagon, cart,, ricksha, bicycle, tricycle,
and every description of s,heeled vehicle except a rnotor
vehicle, tlailer, and such appliances as baby carriages, wheel-
harrows or other appliance exempted by the Governor by notice
irt the Gazette and vehicles used on specially prepared ways
such as railrva;,s ald tramways.

" Gross weight " means the tare weight of the vehicle
when laden. together with the rreiglrt of driver, attendants,
passengel's, freight, ftrel, rvater and eqrripnrent.

" I\'Iotor vehicle " ittcludes a rnotor c1,cle irncl evely des-
cription of vehicle propelled by nrearrs of nrechanism contained
rvithin itself other than a vehicle used on specially prepared
ways such as railways and tramu'ays.

" Motor cycle " means a rnotor- vehicle <lesignecl to travel
on not mole than three wheels and having a tare rveight not
exceeding three hundred pounds.
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" Motor omnibus " means any public sel'vice vehicle

licensecl to carry more than six passengers.

" Public service vehicle " means a motor vehicle carryi'og
passengers for hire or rewartl.

" Road " means the carriage\!'ay or portion of any road tc
which the public has right of access for vehicular traffic being

that portion comntonlv in rtse for vehicular traffic and includes
the portion of any bridge usetl for that purpose.

" Road authority " means the Director of Public Works
or his duly authorised representative, except wherc the roatls

or any of them u'ithin any area or district have been vested in
a local authority uniler any Ordinance in which case the locai
authority or its cluly authorisecl representative is the road
authorrn' fot' the purposes of this Ordinance for the roads

vested in it.

" Tare rveight " means the u'eight of a vehicle when
unladen coruputed as provided for by section 9 of this
Ordinance.

" Taxicab " means a public service vehicle licensetl to
carry not more than six passengers whether it is fitted with a
taximeter or not.

" Tractor " means a motor vehicle designed for towing
one or more trailers.

" Traffic " includes pedestrians.

" Iraiier '' rneans a vehicle attached to and dratvn by a,

notcr vehicle whether its weight is partly supported. by the
mctor vehic,le or otherwise but does not iuclude a sidecar'

atbar:hed to a nlotol' cYuie.

" Vehicle " includes motor vehicle and carriage.

PART I.

I-,lrCnNCnS.

8. The owne. and driver of any vehicle which is usetl
upon any road, other than a road of access granted uncler tlle
provisions of the Public Travel and Access Roads Ordinance,
without a licence in that behalf issued under this Ordinance,
shall be severally liable on conviction to a fine uot exceeding
fifty pounds or in default of payrnent to imprisonment of either
description for a term not exceeding three mottths :
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Provided that any vehicle duly licensed for any particular Provisor

year or half-year or quarter of a year in the Uganda Protec-
torate or in Tanganyika Territory, and imported from either
of those countries, shall not be requirecl to be licensecl under
tlris Ordinance during tire year or half-year or quarter of a

year, as the case may be, iu rvhjrh it'"vas so imported:

Provided further that the provisions of this section shall
not apply to a bict,cle, tlicycie or such other vehicle as the
Governor may by notice in tLe Gazette exempt.

4. I-..,icences under this Ordinance shall be issued by such

officer 01' ofiicers (hereinafter referreci to as tire '' iicensing
officer ") as may be appointed for that pulpose by the Governor
from time to trme.

5. No iicence shall, except with the consent in writing
of the roaal authority and subject to such conditions, if any,
as the road authority may impose, be granted for any vehicle
the tare weight whereof exceeds four and one half tons, ot
which lias metal tyres fitted lvith spucls, angle irons, spikes,
or any similar device.

6. (1) A licensing offrcer may refuse to issue a licence for
the use of any vehiole so constructed as, in his opinion, to be
liliely to be dangelous to persons ol aniurais larn'fully using
the load, ol inlurious to the t'oads, or rvltich does not courply
with the plovisions of this Ordrnance or of any rules macle
thereunder'.

(2) A person u'hose application for a licence has been
refused rnay appeirl to the Govemor, rvho may either direct ,l
licence to be glantecl tohim, or may lefuse the licence, ol nlay
withholil tlie saure until such alteration of tlie vehicle shall
Irave been made as the Governor thinks proper.

(3) A licensing officer riray at anl' tinre inspect a vehicie
licensed under this Ordinance and. if such vehicle is not main-
lainecl in a fit and proper condition, nray cancel the licence
relatirrg thereto.

r928
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7. (1) The Governor shall by notice in the Gazette appoint
i,, Centlal Begistrar- of I-:icences issued under this Ordinance.

(2) Every licence issued under tliis Ordinance shall [.e
irr the forrn prescribed by rules made unaler section 49 of tlus '

Ordinance and shall contain the particulars by such form
required ; and the .licence or such identification marks in lieu
thereol as rrlay be prescribed shall be fixed and exhibite.l on
the vehicle in such rnanner as may be prescribed by rules roade
undel section 49 of thrs Orrlinance.

(3) Every persor who shall transfer the orvnership of any
vehicle in the Colony aual every persor] to whom such owner-
ship is transferreil sliall irnmediately, in wliting, notify the
Centrul Ilegistrar of such transfer'.

(4) tf any licertsed vehicle shall not be used for a periocl

of 12 rnorrths, or if it be broketr up or destroved or sent per-
rrlarlently out of the Colony, the licensee shall forthwith notify
the Centr rl liegistrar.

(5) In the event of any licensee losing'his licerrce he sltall
apply forthwith to the licensing officer or to tlte Central
Ilegistrar for a duplicate licence, and a, fee of two sLillings
shall be charged for the issue of such duplicat'e licence.

B. A licence may be issued for one year or half a year
ol quarter of a year. Every half-yearly licence shall continue
jn force from the date of the granting thereof ultil the next,
Iollowing thirtieth day of June or thirty-lirst clay of December,
rvhichever shall first ensue, and every quarterly licence shall
contirrue iu force from the date of the granting thereof until
the next iollowing- thirty-first day of March, thirtieth day ol'
June, thirtieth day of September ol thirty-first dav of De-
cernber', ,'rhichever sjrall fir'st ensue, and every yearly licence
shlll corrtinue in force fronr the date of the glanting thereof
uutil thr: next following thirty-first day of December :

Provicled that the fee payable in respect of every haif-
yeally licence shall be fifty-{ive per cent. of the fee payabl.'
iri respect of every yearly Iicence and the fee payable in respect
of every quarterly licence shall be thirty per cent. of the fee

Jrtr,yable in respect of every yearly licence.
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9. (1) The fees set out in the Schedule to this Ordinance
slrull be payable in respect of licences for vehicles.

(2) A list of the tare weights of diilerent makes, types,

models or classes of vehicles shall be made by the Governor
and published in the Gazette and may be added to or altered

from time to time by him and those weights shall for all the
purposes of this Ordinance and li,ules thereunder be deemed to
be tlie tare u'eights of vehicles of those rnakes, types, urodels

ol classes.

(ts) In the event of any vehicle being presented for
registration which is not deemed by the licensing officer to be

included in such list, the licensing ofhcer rnay require the owner
to adduce such evidence to provc the tare weight of the
vehicle as he may t'equire.

10. If it is shorvn to the satisfaction of the licensing

officer that any particular vehicle will be used solely for
a,gricurtulal purposes and will not be used on a" road except for
the purpose of it. ,rrou"ment to or flom a farml and not for the

conveyance of persons, farm produce, goods, or merchandise

along a road, he may issue a perrnit in the forrn prescribed by
rules made uniler section 49 of this Ordinance without fee

authorising the owner to drive or cause to be driven the vehicle
as stated'thereon. Any person using the vehicle on a road for
a purpose other than that expressed in the permit shall be

guilty of an offence against this Ordinance.

11. (1) \Iarks indicating the number of the licence and

the place where the same is issued shall be fixed on every
licensed vehicle in such manner as may be prescribed by rules
macle under section 49 of this Ordirtance, or in the absence of
such mles in such urarrner as Inay be directed by the licensing
officer.

(2) If such marks or any of them be not fixed to a

hcensed vehicle in the manner prescribed or directed, or if,
being sn fixeil, any of them are in any way obscured or
rendered or allowed to become not easily distinguishable, the

owner and driver of the vehicle shall be severally guilty of an

offence against this Ordinance.
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(3) No identification marks other than those pr.escribed
whether by rule or otherwise shall be fixed to any licensed
vehicle.

(4) A licensing officer may issue on payment of the fee
prescribed by rules made uniler section 49 of this Ordinance to
il uy rr)al)uf acturer of or dealer in motor vehicles a i;eneral
rclentification mark which may be used for any motor vehicle
on trial after completion of assembly or ou trial ity an intentling-
purchaser, aud tlte person so using the nrotor vehicle shali not
be liable to a penalty uncler section 3 o[ this Ordinance if the
mark so ussigned is fixed and the veiricle bearing it is used in
compliance with rules made under section 4g of tliis Ordinance
or, ill thc absence of such mles, in suclr manncr as rrixy be
prescribetl b;' the licensin3 olficer :

1'rovided that any urotor vehicle used uncler such p;eneral
identilicatiolt nrillli shall not carry more tha,n t',vo persons in
addition to the driver.

PART II.

\foron Vnsrcr,ns.

f2. (1) A person shall not drive a motor vehicle orl any
load unless he shall hold a certificate of compctency to drive
such motor vehicle or one of similar type ; such certificate to be
issuetl by such officer or person as the Governor may appoint
for the purpose (hereinafter referretl to as " the certifying
officer ") or issued io him in the Uganda protectorate or
Tanganyika 'I'erritory under any law in force in those
countries:

Provided that, for the purpose of being taught to drive,
an uncertificated persor may drive a rnotor vehicle upon any
unfrequented road if accompanied by a person holtling a cer-
tificate of competency to drive such nrotor vehicle and that in
such case both the uncertificated person and the person holding
a cettificate shall be severally liable for any offence under this
Ordinance cornmitted during the driving by such uncertificated
persorr.

(2) A certificate of cornpetency shall be prepared in
tluplicate in the form prescribed by nrles made uncler sectio, 4g
of this Ordinance.
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(3) A certificate of competency strall not be glanted to a

I)erson under the age of sixteen years, nor to any person of
nraterially defective vision or hearing nor until the certifying
officer shall have satisfied himself personally that the applicar:
has sufficient knowledge and experience in the tlriving of motol
vehicles to enable him to keep his vehicle completeiy urrder
control in heavy traffic, to bring it promptly to a standstill, and
generally so to manage it that no clanger or incon.,enir)nre trt
the public is to be applehendecl from his use of it.

(4) 'Ihere shall be paid for a certificate of competency
the surn of thirt,v shillings.

(5) ,in the event of errtr person losing his certificrte of
coruPeten< y he shall app15, to the Central Registrar for the
issue of a duplicate certifioaie, and a fee of two shillings sliall
be chirrged by the Central Registrar for the issue of such
tluplicate certificate of comp.etency-.

(0t If the certifving oflicer be not an offrcer in the public
service, it shall be lawful for the Governor to dilect tlrat ihere
be paid to such certifying officer such fees fol ea,:h ce.rlificate
o[' competrlncy granted by him as the Governor thinks proper.

(7\ 'Ihe persor) certifled as conrpetent shall in the
presence of the certifS,ing officer endorse the certificate and
duplicate with his usual sig-nature, or, if he be illiterate,
shall affi .r thereto his thumb mark, or finger prints, or such
other rnark of identity as the certifying officer shall require.

(B) The certifying- officer shall forward the duplicate of
every certificate of competency issued by him to the Commis-
sioner of Police, by whom it shall be filed.

(9) Any licensing officer appointed under this Ordinance
oi any magistrate or any European police officer or any other
police offrt er not below the rank of an assistant sub-inspector
may require any person driving a motor vehicle to produce his
certificate of competency for inspection when demanded.

(10) Any person who shall drive a motor vehicle upon
any roail without having upon his person or in the motor
vehicle at the time a valid certificate of competency as required
by this Orclinance, except as provided in sub-section (1) of this
section, shall be guilty of an offence against this Ordinant.e
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(11) :\ t'eL'tificate of cornpetency issued under the Nlotor
'fraffic Oldiuaucre shall be a, valid certiflcate of competent,y
untler this Ordinance.

18. No person shall cause or permit a nlotor yehicle cr
trailer to be used on a road, or shall clrive or }iave charge of a
rnotor vehicle or trailer when so used, unless the follolving
conclitions are complied with :-

(a) Every rnotor vetricle wl)en in tlse on a, road shall have
two inrlependent br':rlies in good uorking order and
of such eflicienel, that the aoplicrr,tion of eithel to the
vehicle shall cause two of its wheels on the same axle
to be so held that the wheels shall be effectually
prevented from revolving, anC shail bring the urotor
vehicle to a stop in a distance of twenty-five feet
when running at a rate of fifteen miles per hour orr
level ground : Provicled that in the case of a motor
vehicle having less than four rvheels this condition
shall apply as if, instearl of t.r;r-o rvheels on the sarne
axle, one rvheel u,as referred to.

(b) Every four-wheeled trailer shall have ar least one
brake in good worhing order.

No tractcr shall tow a train of rnore than two trailers
at the same time unless with the consent in writing
of a licensing officer.

Whenever a trailer is attached to a motor vehicle the
couplings sha,l be efficient for the purpose and shall
be maintained in safe pondition.

Safety chains shall also b e coupletl between all
trailers.

(l) A brakesman shall be carried on the rear trailer of each
irain of two or more trailers and shall be responsible
for applying the brake of the trailer in case of emer-
gency, without however relieving the driver of the
tractor or the owner from any responsibility on their
part.

(c)

@)

(e)
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(r) trvery nrotor vehicle shall have its steering-gear itt
goocl r,.rorking order.

14. The Governor in Council may prescribe by rules
speed linrits either generally or for any particular locality or'

for any particular roail or portion of a road or at cross roa,ds

ol dangerous corners or for any particular kincl or class of
rnotor vehicle and no person shall drive a motor vehicle at a

greater speed tiran that which may be prescribed.

15. Any person who drives or causes to be driven a motor
vehicle on a road recklessly or at a speed or in a manner which
i i clangerous to the public having regard io all the circum-
stances of the cilse, including the amount and uature of the
traffic on such road, shall be guilty of an offence arrd shall be

liable on conviction to a fine not exceeding one hundred pounds
or to irnprisonment of either description for a period not exceed-
ing six months.

16. (1) If any Derson drives or causes to be driven a motor
vehicle ol1 arly roacl carelessly, or negligently, or without
reasonable regard to tlie safety, comfort or convenience of other
persons using tlie load, he shall be guilty of an offence against
thiq Ordinance.

(2) This section applies where the conduct complained
of cloes not amount to an offence under the lirst preceding
section, or rvhere it does amount to such an offence but the
:ouri consiilers that the case should be dealt wiih under this
sectiol ra,ther than under the last preceding section.

(3) A conviction for an offence under this section shall not
-^ncler the offender liable to be disqualified for holding or
obtaining a driver's certiflcate of cornpetency.

17. (1) Any person driving or being in charge of a motor
vehicle whilst tlrunk, or rvhilst his efticiency as a driver is
imparred by drink or dlugs, sliall be liable on conviction to a
fine not exceecling one hundred pouuds or to imprisonment of
either description for a periorl not exceeding six months, or to
both such fine and implisonnient.

(2) Arry person against whom a second (rr subsequent con-
viction of any of the offences referreil to in sub-section (1) of
this section shall be recorded shall be liable to a firre not
exceeding one hunclreil pounds and to imprisonment of either
description for a periocl not exceeding six months.
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18. Every motor vehicle and trailer when in use on a

road shall be used in conformity with the following conditions
and not otherwise and if used in contravention of l,hese con-
ditions the driver and person in charge shall severally be
guilty of an oflence against this Ordinance.

(1) Every mot,or veliicle shall carry an efifrcient hooter or
other suitable appliance for giving audible warning
anal every driver ,of a rnotor vehicle shall, whenever
it is pruilent for the purpose of giving audible warn-
ing of his approach, clearly sound such hooter or
appliance.

(2) A licensing officer rnay prohibit tle use of any bell,
hooter or other appliance if in his opinion the use of
such bell, hooter or other appliance constitutes an
annoyance to the public anal no person shall use a,

bell, hooter or other appliance the use of which has
been prohibited by a licensing officer'.

(3) No urotor vehicle shtlll run on any road without a
silencer operating effectually.

(4) No person shall leave una.btended on a road any motor
vehicle with the engine running.

(5) No person driving or being in charge of a motor
vehicle shall-

when in the motor vehicle be irr such a positiolr
that he cannot control the same or that he
cannot obtain a full view of the road and traffic
in the direction of his travel ;

quit the motor vehicle without having taken tlue
precautions against its moving along the road
from its statiouary position;

allow the motor vehicle to cause any unDecessary
obstruction or any unnecessal'y inconvenience
to the public.

Quittrng
motor rehicle.

Obstruetion by
motor vehicle.

(a)

(b)

k)
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PART III.
pusr,rc Spnvrcp Vrurclps.

t9' Application for the licensing as a taxicab or motor Applicarion
omnibus of a rnotor vehicle cluly registered and licensed ro* fo:'licence.
be made to a licensing ofi8cer in ttre form prescribed by rures
made under section 49 of this Ordinance.

20- The licensing officer shall subject to the provisions tr'orm otof section 6 of this Ordinance and on payment of th" p.l_ ti""o"".
scribed fee issue a ]icence in the form- piescribed by rules
made under section 49 of this Ordinance.

. 2L' On issuing any such licence the licensing officer shsll rdeatiffcarion
also issue an iclentification plate which he shall p"rovide show- pl"t".
ing the description of the rnotor vehicre licensedl such piate
shall be securely fixed to the back iclentificatior, -urf iirt.of the rnotor vehicle in such a position that it shail be criarry
visible to a person behind such vehicle.

22. No motor omnibus or taxicab srrail stand or pry for vehicre ro bshire on any road if such motor ornnibus or taxicab is in such ."ii.-.ru"" 
*

conditic n as to be unsafe or unsuitabre for the 
"oro"yrr* 

-- suitable'

passeng ers.

29. A licensing offr,l€r, or the licensing officers where trares.
there is more than one registration area concerned, may by
public- rrotice impose a tatrle of fares for motor omnibuses andtaxicabs. Every such vehicle shall carry in a 

"onrpi"rou"position inside such vehicle a copy of the appropriate table offares for the area or &reas in wfrictr it operates. No person
shall bc eltitled to recover more than srch farer.

24. The hoicler of a ricenco for a p.bric service vehicle Driver,s
shall apply to a ucensing officer for a motor omnibus or taxicab b;;;;: "

driver's badge.

" 
2:'' A licensing officer may issue such badge on payment f,'ee for badge,

:f^ 
*:h.:"q 

"! may be prescribed by rules made under section49 of this Ordinance.

, .?$.-.Such badge shall be worn in a conspicuous manner Badge roby the driver to whom it is issued whenever he is drivinf ;r il-;;";.is in charge of a public service vehicle on a road.
27 ' The comrnissioner of porice may by pubric notice stands andappoinJ stands within the registration area fo, moto, o-"iuo.u, ;fidil*

or taxi< abs and the praces where motor oranibuses ;; ,r"pto take up or set down passengers:
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Provided that if the stanil would be situated within the

boundaries of any municipality established under the Local

GovernmenJ (I\{unicipalities) OrdiDance, 1928, the notice sltall

be subject to the approval of the lVlunicipal Council or Board

of the Municipality.

28. The maximum number of persons allowed to be

carried at any one time on a taxicab or motor omnibus shall

be determinecl by the licensing officer and shall be inscribettr

on the licence antl legibly paintecl in a conspicuous position

on the taxicab or motor omnibus in such manner as may be

prescribed by rules maile uncler section 49 of this ordinance
ir, failing such rules, a,s may be tlecideil by the licensing officer'

29. No owner, driver or person in charge of a motor

vehicle shall-
(o) permit such vehicle to ply for hire unless it is licensed

for that purpose under this Orclinance ;

(b) permit such vehicle to ply for hirc trnless it carries
' an itlentification plate as provided by this Ordinance;

(c) permit such vehicle to ply for hire without exhibiting
inside the vehicle the prescribecl table of fares, if
any, and without stating the number of pa'ssengers

the vehicle is licensecl to carrY;

(d) drive, or be in charge of on a roacl, any motor cehicie

plying for hire without carrying on his person or in
such vehicte the licence issued to him in ihe form
set out in rules matle under section 49 of this
Ortlinance;

(e) drive, or be in charge of on a road, any motor vehicle
plying for hire without wearing the prescribed

clriver's ba<lge ;

(fl while in charge of an omnibus or taxicab permit to
be carried -or" p"rtorrs than the number which
the vehicle is licensed to carry : Provitlecl thab two
chilclren each uncler the age of 12 years shall be

counted as one Passenger.
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80. (1) On an application for the grant or renerval or
the sanction of a transfer of a public service vehicle licenr:e,
the licensing officer shall before granting the application
require the production of such evidence as may be prescribecl
that the applicant has effected a policy of insurance covering
in such terms as rnay be prescribed all such clairns as may
be made against him as owner, or as driver or employer of
the ilriver, of the vehicle in respect of damage to person or
property and issued by an insurance conpany approved by
the licensing officer.

(2) Any stipulation purporting to restrict the liability of
the holcler of any such licence in respect of any such claim as
aforesaid shall be void.

(3) If any person, for the purpose of obtaining a policy
of insurance required by this section, makes any false .tate--
ment in consequence whereof the policy is liable to be avoided,
or if the licensee comrnits any act which disentitles him to
claim under the policy, he shall be guilty of an offence ancl
shall be liable on conviction to a fine not exceeding one
hundred pounds or to imprisonment of either description for
a term not exceeding six months.

1928

(4) rf a policy of insura,nce requirerl by this section at l!,il:ol1"99
any. time lapses or otherwise becomes invalid, any public i#liiu,t'i,XTril"
service vehicle licence granted under this Ordinangg in rlspect ilX"^,,3,i""-"tof any vehicle to which the policy relates shail thererfoon
become void.
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81. Every dliver or person in charge of a motor vehicle
or carriage on a road between the hours of 6.4i p.m. anil 6.1b
a.m. shall provide and maintai, such motor vehicle or carriage
with a lamp or lamps in proper working order to be fixed ir.
carried and lighted in such manner as may be prescribed by
Rules made under section 4g of this Ordinance.

42. Any person who rides, drives, Ieads or propels or. Driving canriags
causes to be ridden, driven, Ied or propelled any animal o. to common

carriage on a roail carelessly, negtigentty or recklessly, or at o 
danger'

speed or in a manner which is dangerous to the public or to
property having regard to all the gircumstances of the case,
including the amount anil nature of ihe traffic on such road,
shnll be guilty of an offetrce against this Ordinance.
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38. Any person who is ilrunk or under the influence of
drugs or whose efficiency as a clriver is impaired by tlrink or
drugs while driving a carriage shall be guilty of an ofrence
against this Ordinance.

84. Every vehicle shall be used in conformity with the
following directions and not otherwise :-

(l) The owner of every cart, waggon, motor lorry or
tractor shall paint or mark or cause to be paintetl or
marked in legible letters not less than one inch in
heighi on the right or off siale thereof or upon some
board pr plate affixed to such side his name and place
of resiclence, together with the nameof the tlistrict in
which he resicles, and no owner of any cart, wagon'

. motor lorry or tractor shall use or allow the same to
be used on any roacl without having his name,
residence and district Iegibly paintetl thereon as

aforesaid.

(2) No owner or person in charge of a carriage drawn by
animals shall allow an animal which is of materially
defective vision to be usecl for tlrawing such vehicle
on a road.

(3) Every carriage, except such class of carriage as may
be exemptetl by the Governor by notice in the
Gazette, shall, when in use on a road, be provideil
with a brake fit and sufficient for the purpose thereof .

The wheels thereof shall not be lockecl so lhat they
cannot rotate when the carriage is in motion'

35. (1) It shall be lawful for the road authority, or its
authorised representative, for the purpose of carrying out any
works which it may consider necessary or tlesirable in connec-
tion with the maintenance or improvement of any roacl, to
close tlre whole or any part of such road at any tirne for any
purpoee it may think fit.

(2) It shall not be lawful for the driver or person in
charge of a vehicle to tlrive or haul the vehicle or cause it be

driven or haulecl over any britlge on or near which & con-

spicuous notice has been placecl by the road authority to the
efrect that such britlge is insufficient to carry traffic in excess

of a specified weight, unless the gross weight of such vehicle

ancl any trailer attached thereto is less than the weight specified

I

Ciosing
of roads.

Damage to
road works.
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or unless he has obtained the written consent in writing of the
road authority to his so doing; provided always thatlt shall
be lawful for the purpose of keeping within the specified weight
to cletach any trailer from any vehicle and tate over sinlly
any vehicle or trailer which does not exceed the specifilil
weight.

(3) If any injury to a bridge be caused through any such
contravention it shall be lawful for the road authority to make
good such injury and to recover the oost thereof from the owner
of the vehicle; and the certificate of the road authority of the
amount of the cost of making good such injury shall be con_
clusive evidence of the amount payable by such owner.

(4) It shall not be lawful for the driver or person in
charge of any vehicle to drive or haul the vehicle oi cause it
to be drivcn or hauled over alty porticn of a road which is
closed to traffic by the road authority and where a conspicuous
notice is displayed to the effect that the road is closed, unless
he has received the permissir,n in writing of the roacl authority
cr of tlre representative there,of who is in charge of the portion
of the road which is closed.

6, The driver or person in charge of a vehicle shall
comply rvrth all cautionarl, notices displayed by the road
authoriiy for tlie pur.pose of regulating traffic.

(6) Overy driver or p()rson in charge of a vehicle shall
obey all r:asonable signals o,: instructions given to him by an.v
uernber cf the Police Force.

(7) ['he driver ol person in charge of a vehicle shall, on
the reque,;t or sig,al of any Jlerson in charge of a horse, camel,
mule or donkey, or olt any member of the police Force
puttrng u I his hand as a signal for thag purpose, immediately
bring sucl r vehicle to a standstill and keep ititatiorarv,rs long.
as may b,' rtasonably necessary.

86. 'l'he Governor may by Order :-.
(o) Prohibit absolutely or on certain roads or portions

thereof the use of any particular description ofvehicle
which in his opinion is likely to cause excessive wear
and tear of the road, or to be tla,ngerous or'nconvenient bo the public.
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(b) Generally restrict or regulate the use of vehicles in
such manner as circumstances may a,ppear to hirn
bo require.

87. When alty person uses a vehicle in contravention
of any o[ the plovisions of this Ordinance or of any mle
rnaale tlrr:reuncler', it shall be larvful for lrny menber of
the police, force to take the vehicle or cause the same to be

taken to i',ny police station or other place of sa,fety, there to
be detaint d until such enquiries have been made by the police

as they m ly think necessary in the circumstances of thc case.

88. (1) The road authority shall not be liable for any Ioss

or ala,mage which may be causetl to any person or property
through the condition of a road or the failure of a road to
sustain the weight of a vehicle.

(2) Notliing in this Ordinance shall affect the right of
the roacl authority or of any person to recover compensation
from the owner or driver of any vehicle for any loss, damage,
oi injury which may be sustained by the roatl authority or
such person by the use of a vehicle.

89. The clriver of a vehicle, if an accident occur to any
person, whether on foot, mounted or in anotltel vehicle or to
aDy horse, rnuie, clonkey, ox or to &nother veliicle, shall, if the
accident is in any way connected with the presence on the
road of the vehicle driven by him, stop and if required give his
name anal acldress and also the name and adclress of the owner

.and, in tJre case of a registered vehicle, the identification mark

or- number of the vehicle and shall forthwith report such

accident to the nearest police station.

40.. Every person who, without lawful authoriiy or- the
written permission of the road authority :-

Encroaches on a roacl or on any land reserved therefor
at the sicle or sides thereof by making or erecting
any builcling, fence, ditch, or other obstacle, or b1

digging thereon or by planting or sowing any tree

shlub or seetls thereon;

I-.reaves on a roail any timber, stones or other material
so as to obstruct or endanger persons using the road;

[,eaving
obstruction.

(at

(b)
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(c) Digs up, removes or alters in any way the soil or Digging up

surface of a road, or of any land reservlrl therefor ,, roadwaY'

the side or sides thereof, or if done for the purpose

of moving a vehicle without immecliately thereafter
making gootl the damage;

(d) Wilfully fills up, alters or obstructs any ditch or drain, I;l# "
whethel on a road or contiguous tlterelo, made by or
untler the control of the load authority, to carry
rvate': off the ioad or to keep it from flowing on

to the loacl ;

(e) Aliorvs airy slurlge or a'rv filthy or noisonie uratter 1o -{llorving

florn, f,o.r a,y buiitiing or lrrncl in his occupatiou FhT;ti't"
on to ir roatl i inio any ditch oi' drain rnacle by the the road'

roacl iurthoi'itY ;

U) Causes or ailows ary tirnber, sledge, plough or other P*Tl[}t"
heavy material, vehicle or implement, not wholly dragging'

raised above the grouncl on wheels, to be draggecl

on a roird ;

(g) Conducts or ts,kes prrt in a\y race or competitio" 
ft?ii"rJr,'. "ut"-

between motor vehicles on a roacl;

(ft.) Pitches auy tetrt, booth or stail; Tents' etc'

shall be guilty of an offence against this Ordinance : Provided
that in the case of paragraph (g) of this section the written
permission of the police o{licer in charge of the district con-

cerneil shall also be obtainecl.

4L. No person shall do any of the following things on Nuisance

a roacl :- 
*^^r -- -- - " on roads'

(o) Wilfullv or negligently ride, ilrive or lead any animal
ol' vehicle on a footpa-th constructecl for foot-
passertgers ortl;r, or in a road drain;

(b) Play any game to the annoyance of persons using the
road ;

(r) Make any fire 'without the authority of thc road

authoritY ;

(d) Wilfully obstruct in any manner the free passage of
persons or vehicles passing along the roacl;

(e) Drive or coniluct any vehicle clralvn by animals without
having reins to guide the animals, unless a person

leads the anirnals in such & manner as to have
reasonable control over them:
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(D When driving a vehiple, sleep while the vehicle is in
motion ;

(g) fmpede the traffic or enalarlger the safety of persons
using the road by a load unduly projecting from tho
side of a vehicle;

(h) Permit any cattle to be ai large without being under
such efficient control as to prevent their clamaging
the road or obstructing traffic ;

(i) Outspan animals from a wagon or cart.
42. Every vehicle useal on a road shall be used in con-

formity with the following conditions and not otherwise, and
any person contravening or failing to comply with any of
these conditions shall be guilty of an ofience against this
Ordinance :-

(a) Every vetricle shall in passing traflic ooming from the
opposite direction be driven on the left or near side
of the road, but when overtaking iraffic proceeding
in ihe same direction shall pass such traffic on the
right or off side thereof. When one vehicle is being
overtaken by another, the front vehicle shall give
way to allow the overtaking vehicle to pass. In all
cases a vehicle sball be driven so as to give as much
space as possible for the pessing of other traffic.

(b) .Except in case of emergency, the onus of proof of
which shall lie on the driver, every vehicle, when
uoi in motion, shall be drawn up close to the side
of the road, so as to allow the rnaximum of clear
roadway for passing traffic.

(c) The driver of any vehicle shall in the case of break-
down remove from the road the vehicle or any
portion of it obstructing the passage of other traffic
as soon as possible after the breakdown. If it is not
possible to remove such vehicle or portion of it
from the road irrrmediately after the breakdown, it
shall be placed at the side of the road, anil if it
remains on the road at nighS a light or lights visible
to the drivers of vehicles approaching from either
direction shall be displayed on it between the hours
of 6.45 p.m. and 6.15 a.m.

(d) No driver of a vehicre shall leave such vehicle un-
attended without taking clue precautions against its
movements from natu,ral causes during such clriver'g
absence.

{
I



No. XXVf.

265

Trafi.c Ordinance

(e) No clriver or person in charge of a vehicle with tyres
made of metal shall drive, propel or cause to be
driven or propelled such vehicle on a roacl while the
bearing of any wheel is defective so that the tyre of
the wheel does not bear evenly on a level surface
when the vehicle is moving thereon.

(/) On any bridge no vehicle shall be driven so as to pass
cr attempt to pass another vehicle travelling in the
game direction.

(g) Whenever a white line is demarcated or a,ny island rs
established ufron any road by a road authority as a
guide to which sicle of a road traffic should proceed,
the driver of a vehicle shall keep to his left hancl
side of such line or island and shall not cross over it.

48. Whoever fraudulently imitates, alt,ers or uses or
fraudulently lends or allows t"o be used by any other person
any mark for identifying a vehicle or any licence, permit or
certificate issued uncler this Ordinance shall be liable on con-
viction to a fine not exceeding fifty pounds or to imprisonment
of either desciiption for a period not exceeding six months or
to both such fine and imprisonment.

44. Any person who shall be guiliy of an offence against
this Ordinance or who shall fail to comply with or act in
contravention of any of the provisions of this Ordinance for
the breach of which no penaliy is expressly provicletl or of any
rules made thereunder shall be liable on conviction to a penalty
not exceeding thirty pounds or in defauli of payment to
imprisonment of either description for a periocl not exceeding
three months.

45. (1) When any driver of a motor vehicle is convicted
under sections 15 or 17 of this Ordinance or is convicted of
"l second or subsequent offence against any other provision of
this Ordinance, in addition to any other penalty-

(a) If the person convictecl holds a certificate of compet-
ency, the court may suspend the certificate for such
time as the court thinks fit, or cancel the same and
declare the person convicteil disqualified from ob-
taining another certificate either permanently or for
a stated periotl and shall cause particulars of the

r92A
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convictiou and of any order of the court made under
this section to be endorsed upon the certificate and
shall also cause ir copy of those particulars to be
sent to the Commissioner of Police, who shall en-
dorse them on the duplicate certificate in his custodl'.

(b) If the person convictecl holds a certificate of com-
petency issued in the Uganda Protectorate or Tanga-
nyika Territory under any law in force in those
countries, the court may suspend the validity of the
certificate in the Colony for such time as the court
thinks fit or cancel the validity of the same in the
Colony and declare the person convicted disqualified
from obtaining a certificate of cornpetency in the
Colony either permanently or for a stated period ancl
shall cause particulars of the conviction and of any
oraler of the court maale unaler this section to be
enaiorsed upon the certificate ancl shall also cause a

copy of those particulars to be sent to the Commis-
sioner of Police.

(c) If the person convicted does not holcl a certificate of
competency, the court may declare him disqualified
from obtaining a certifical;e for such time as the court
thinks fit.

(2) Any persou so convicted, if he holds a certificate of
competency, shall produce such certificate, within such
reasonable time as the court may direct, for the purpose of
endorsement and if he fails to do so shall be guilty of an
offence against this Orilinance.

(3) A certificate of competency suspencled by the court
shall during the ternr of suspension be of no effect ancl a
person whose certificate is suspended, or who is declaretl by the
court to be clisqualilied from obtaining a certificate, shall,
during the period of such suspension or disqualification, be
disqualified from obtaining a certificate.

(4) Any person who is by virtue of an order of the court
under this section disqualified from obtaining a certificate of
compebency may, within fourteen days of the making of such
order, appeal as of right against the order to ihe Supreme
(.1ourt; and the court by whom the order was made may, if it
ttrinks fit, suspend the operation of the order pencling the
appeal.
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(5) If any person who, under the provisions of this
Ordinance is disqualifiecl from obtaining such certificate, applies
for or obtains a certificate of competency while he is so dis-
qualified, or if any person whose certificate has been enclorsed
applies for and obtains another certificate without giving par-
ticulars of the endorsement, such person shall on conviction be
liable to a fine not exceeding one hundred pouncls, or to
imprisonmenl of either description for a period not exceeding
six months, cr to both such fine and imprisonment.

48. All offences under this Ordinauce shall be cognisable
to the police.

47. Offences against this Ordinance ot' against any rules
rnacle theleuuder shall be tried by subordinate courts of the
first or second class.

48. (1) It shall be lawful for a licensing officer or anv
offi-cer appoirrted by him in writing for the purpose o. ,.ry
police offrcer not below the rank of assistant sub-inspector tt
inspect any vehicle rn'ith a view to ascertaiuing whether the
provisiou; of this Ordinance or of any rules macle thereunder
are being complied with antl, in the event of aly non-compli-
ance with any of the said provisions, i.he liccnsirrg olhcer may
by an orier in writing prohibit tire further rrse of such vehicle
until the said provisions have been complied with to his satis-
faction. Any person using or permitting to be used a vehicle
in contre,vention of any such order shall be guilty of an
offence.

(2) It shall be lawful for a licensing offrcer or any officer
appointed by him in writing or a police officer to stop an;z
vehicle nith a view to ascertaining whether such vehicle is
being ust,d in contraveution of this Ordinance or any rules
made thr:reuudel and, in the everrt of anv vehicle being used
on a road in such manner, a police ofticer mav take the veliicle,
or cir,use it to be takeir to any police stal,ion or place of safety,
there to be detained until the vehicle and driver can be
identifieJ "

49. The Governor in Coun,:il nay make rules :-
(o) l.'rescribiug the number and duties of attendants to

be in charge of any specified class, kind or description
of velricle ;

r928
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Prescribing the size, shape, colour, character, ancl
marking and all other matters connected with the
ideniification marks to be fixed under this Ordinance,
inclutling the mode in which they are to be fixetl
and to be rentlered easily ilistinguishable by clay or
night, and also including provision for the keeping
by manufacturers ancl clealers to whom a general
identification mark has been issued of a register ancl

for the making of entries therein and for restrictions
in the use of such general identification mark and
the purposes for which it may be usecl;

As to the registration of vehicles antl the particulars to
be entered in the register;

As to the notification of any change in the orvnership
of vehicles ancl as to the re-registration thereupon;

As to the examination of applicants for certificates of
competency ancl as to the licences and permits which
may be granted ancl the fees to be paid therefor ancl
the manner of paying such fees ;

(/) As to the appointment of licensing officers;

(g) As io the insurance of public service vehicles;

(h) Prohibiting or restricting .the driving or use of vehicles
or any kincl of vehicle on any specifiecl rroad or part
of a road;

(i) Imposing tolls or charges on vehicles or any descrip-
tion, class or kind of vehicle using any specifietl roatl
or part of a road;

(D Prescribing the fees to be charged for motor omnibus
and taxicab drivers' badges;

ilc) With respect to the construction of vehicles or any
description of vehicle and the conclitions under which
they may be usecl;

(l) With lespect to the speed at which vehicles or any
description, class or kind of vehicle may be clriven
or usecl either generally or on any specified road or
within any defined area or place ;

(ri) Exempting from the provisions of this Ordinance-
(i) any specified kind, class or tlescription of vehicle;

(ii) the drivers of any specified kind, class or descrip-
tion of vehicle;

(b)

(c)

(d)

(c)
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(n) As to public service vehicles anil the fee to be paid by
their owners;

(o) Prescribing the number, nature, method and circum-
stances of use, and position of lamps to be fixed on
vehicles or on any kind, class or description thereof ;

(p) Prescribing the gross weights allowed and the methorls
for ensuring that those weights are not exceeded;

(q) Regulating the traffic on roacls and prescribing rules
of the road;

(r) Prohibiting any practice which may lead to the ob-
struction of or damage tb roads;

(s) X'or preventing nuisances on roads;

(t) Allowing, subject to such conditions as he may cleem
necessary, the licences, identification marks, and
certificates of competency issued und.er any laws in
force in other territories in Africa to be accepted as
the equivalent of and used insteacl of the licences,
marks and certificates prescribecl by this Ordin-
ance;

(z) Providing for the use of taximeters on taxicabs either
generally or in any specified area;

(o) Declaring a portion of a roacl to be used only for
certain classes of traffic;

(to) Prescribing the maximum dimensions of vehicles of
any kind or of any parts of them or of the loading
of them;

(o) Prescribing the forms to be used for giving efrect to
the provisions of this Ordinance ;

(g) Regulating or restricting the use of heavy motor
vehicles and of trailers on roads;

(z) Generally restricting or regulaiing the use of vehicles
in such manner as circumstances ma,y appear t"o him
to require and for the further, better or more con-
venient parrying out of any of the provisions of thig
Ordinance.

r928
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50. The Motor Traffic Orclinance (Chapter 68 t f the
Reviserl Edition) is hereby repealed :

Provirled that nothing in this repeal shall affect any rules,
orders or notices already issued uncler the sairl Motor Tratc
Ordinance until they are supersecled by rules, orders or notices
made under this Ordinance.

THE TRAFFIC OBDINANCE,

SCHEDUIJE.

I-.itcnNcn Fres ron Vpsrcr,ps (SpcrroN 9).

I.-Motor Velticles.

(1) Iricence Fees per annum :-

(o) For a motor cycle ...
(b) For a motor cycle (with a sidecar)

(e) tr'or a motor vehicle with pneumatic
tyres not exceecling 1,500 lbs. in
tare weight 000

(d) For every additional 250 lbs. or pari
thereof up to 10,080lbs. ... 0 10 00

(P,) (a) For motor vehicles with full or half track irres-
pective of the material of which it may be
made the above rates shall apply;

(b) X'or motor vehicles with solicl or cushion rubber
tyres the above rates to be increased by twenty-
five per crllli.. ,

{c) For motor vehiples with metal tyres douhle the
above rates;

(d) For trailers for motor vehicles, half the above rates
providerl for in para. 1 an<l in para.2 (b) or (c),
as the case may be ;

(e) For licences for half a year, fifty-fi-;e 1:er cent. of
the annual rates;

(fl For quarterly licences, thiriy per cent. of the
annual rates.

(3) In adrlition to the rates specified in paragraphs (1)

and (2) above, a licence of shillings ten per passenger for each

passenger which the vehicle is licensetl to carry shall be paid

by the owner of a public service vehicle'

8 s. a.
r. 10 00
2 0 00
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II.-Velticles other t'han Motor Vehicles.

For every vehicle not being a rickshaw, bicycle or other
vehicle exempted by the Governor :-

f:icence Fees per annum for every 100 lbs. of tare weight
to the nearest 100 lbs. :-

Sh. Cts.

(o) If the tyres are of rubber or other soft
or elastic mat'erial 1 00

(lr) If the tyres are of metal and four inches
or over in width 1 50

(c) If the tyres are of metal and under four
inches in width ... I 50

Increasing by Cents 50 annually
after the fourth year.

LgzA
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Danqerous Petroleunt,

No. 27 oF 1928.

1'an 1928

[31sr DncnrrBER, 1928.]

An Ordinance to Amend the Dangerous
Petroleum Tax Ordinance.

7st January, 7929.

ENACTED by the Governor of the Colony of Kenya,
with the aclvice and consent of the Legislative Council thereof,
as follows :-

l; This Ordinance may be cited as " the Dangerous
Petroleum Tax (Amenclment) Ordinance, 1928," and shall be
read as one with the Dangerous Petroleum Tax Ordinance
(Chapter 54 of ihe Revised Edition) as amencled by the Dan-
gerous Petroleum Tax (Amendment) Ordinance, 1927, together
hereinafter referrecl to as " the Principal Orclinance," and
shall come into operation on the first day of January, 1929.

2. Section 3 of the Prineipal Ordinarrce is hereby
repealed and the following section is substitutecl therefor :-

" 3. There shall as from the first day of January,
1929, be charged, leviecl and paicl to the general revenue
of the Colony by any person importing into the Colony for
sale or consumption therein clangerous petroleum, a tax at
the rate of fifteen cents a gallon on all dangdrous
petroleum so imported. "

I
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with th,e Enemy

28 or 1928.

1928

Date of assent.

Date of
commencement-

[31sr Doco\rBER, 1928.]

An Ordinanco to Repeal the Trading with the
Enemy Ordinance.

37st Decem,ber, 7928.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof ,
as follows :-

1. This Ordinance may be cited as " the Trading with Short tirle.
the Enemy Ordinances (Repeal) Ordinance, 1928."

2. The Ordinances mentioned in the schedule to tlris
Orclinance, are hereby repealed to the extent specified in the
second column of the Schedule.

Sonnortr,n.

EuecrlrnNrs Ropnar,uo.

First. Second.

Short Title of Ordinance Repealed. Extent of Repeal.

The Trading
1915

with the Enemy Ordinance,

the Enemy Amendment

The whole.

The whole.

The wholo

The Trading
Orclinance,

The Trading
of Banking)

with the Enemy
Ordinance, 1920

with
1916
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lVidows' and, OrPhans' Pension

No. 29 oF 1929.

1928No. XXIX.

Date of asscnt'

Date of
commencemenb.

Short tible.

Amentlment ot
section 2 of
the PrinciPal
Ordinance.

Amenclment of
section 10 of
the Principal
Orclinance.

[31sr DnculrBER, 1928.]

An Ordinance to Amend tho Widows' and
OrPhans' Pension Ordinance'

31st December, 7928'

ENACTED by the Governor of the Colony of Kenya'

wiih the advice and consent of the l-.,egislative Council thereof ,

a,s follows :-

1. This Ordinance may be cited as " the Widows' antl

Orphans' Pension (Amendment) Ordinance, 1928"' and shall

be'.ead as one with the Widows' ancl Orphans' Pgnsjon

ordinance(Chapter34oftheBevisedEdition),hereinafter
referred to as " the Principal Orclinance"'

2. Sub-section (1) of section2 of the Principal Orclinance

is hereby amendecl by the insertion of 
-the 

words " Northern

B,hodesia " after the word " somalilancl " in the clefinition cf

" East African Service."

8. Sub-section (4) of section 10 of the Principal Ordinaneo

is hereby amenderl by the adcliiion of the following para-

graph :-
" (e) Iler own re-marriage or bankrupicy"'
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No. 30 or 1928

1928

[31sr Dn:orrnnn, 1928 ] ?*r""rr:,
An Ordinance to Amend the Asiatic'Widows, and

Orphans' Ponsion Ordinance, lg?7.

37st Decentber, 7928. Date of
commencemont.

ENACTED by the Governor of the Colony of l(enya,
with the advice and consent of the I_,egislative Council thereof
as follows :-

1. This Ordinance may be cited as " the Asiatic Widows' Shorr ritre.
and Orphans' Pension (Amendment) Ordinance, 1928," and
shall be reacl as one with the Asiatic Widows' and Orphans'
Pension Orclinance, 1927, hereinafter referred to as " the
Principal Ordinance. "

2. Sub-section (1) of section 2 of the Principal Ordinancs Amendment of
is hereby amended by the deletion of the ,-or-,1 " rneans " secbion 2 of

in the definition of the term " contributor " and the substitu- $X;ffl#'""0
tion therefor of the worcl " includes ". &?,I#?:'.n''

3. The Principal Ordinance is hereby amended by tho Extension of
addition of the following section after section 6 thereof :- lif,j:r,*",H#..

" 6A. Notwithstanding anything in the last precerl- frl*r.?3u *
ing section containecl, any Asiatic ofifroer who was in, or contributore.

selected for appoiniment to, the service of this Govern-
ment on the l.st day of October, 1927, and who had not
elected to become a contributor before the lst day of
April, 1928, may before the 9th day of December, 1928,
apply to the Board tbr special sanction to be admitted
as a contributor ancl the said officer may with the
approval of the Board be admitteil as a contributor as
from the 1st day of the month next following the date
of such approval. Providetl that any such officer admittecl
as a contributor shall within a time to be specifiecl by the
Board pay to the Funcl a lump sum, which shall be equal
to the total of the amounts which the officer would
have contributed up to the date on which he becomes a
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section 34 of
the Principal
0rdinance.

contributor if he had become a contributor on the 1st clay

of April, 1928, together wit'h the interest on such lump

sum for the periold 1st clay of April' 1928' to the date

on which he becomes a contributor at the rate of six

per centum per annum."

4. Section 34 of the Principal Ortlinance is herebv

,"p"u,t"d ,"a tfr" following section is substituied therefor:-

" 34. In all cases where conversion is necessary

from Kenya currency to any other currency for the

purpose of payment tf contritutions or pensions "19:t
this Ordinance, the rate of exchange shall be t'hat which

the Governor, may from time to time' by notioe i1 th.e

Gazelte, prescribe for the purpose of such conversion'"

i
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No. 3l or 1928.

[31sr Dncn]rBER, 1928.] Date of assent.

An Ordinance to Amend the British and Colonial
Probates Ordinance.

37st December, 7928. 
3iltir"l"t"",r"rr.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof
as follows :-

l. This Ordinance rnay be cited as " the British anal Short rftle.
Colonial Probates (Amendment) Ordinance, !928," and shall
be read as one with the British ancl Colonial Probates
Ordinance (Chapter 12 of the Revised Edition), hereinafter
referrecl to as " the Principal Ordinance. "

2. Section 2 of. the Principal Ordinance is hereby
amended by the adclition of the following definition :-

" ' British Protectorate ' inclucles any territory in Definition of
respect of w'hich a mandate is being exelcised by His British

Majesty's Government or the Government of any part of Protectorate'

Ifis Majesty's Dominions. "
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Date of assent.

Date of
commencement.

Short title.

Application of
Ordinance.

Interpretation

No. 32 oF 1928.

[31sr Dnco\{BEB, 1928.]

An Ordinanco to Provide for the Regulation and
Control of Divisions of Land.

37st Decem,ber, 7928.

ENACTED by the Governor of the Colony of Kenya,

with the advice and consent of the l-.iegislative Council thereof ,

as follows :-

1. This Ortlinance may be cited as " the Public Health
(Division of Lands) Orclinance, 1928."

2. This Ordinance shall apply to all lands in the Colony

not inclucled within the boundaries of any rnunicipality or of
any township proclaimed under the Townships Orclinance

already existing or which may hereafter be established.

3. In this Ordinance, unless the context otherwise
requires :-

"Applicant " means tlte owner, Iessee, or sub-Iessee of
any land proposed to be divided anrl includes his duly authorised

representative ;

" I:ocal authority " means-
(o) in the case of a municipality or township, the Council

or Board or other authority established for such
municipality or township ;

(b) in the case of any area not included within a muni-
cipality or township, the District Commissioner, or
in his absence a District Officer, acting with the
advice of such advisory botly (if any) as may be

established for such area;

" Purchase " means
purchase by instalments

" Dwelling " means a building, or any
a building, usecl or constructed, atlaptetl
used, for human habitation, as a separate

purchase outright, or in the case of
the payment of the first instalment, ;

part or portion of
or designed to be

tenancy or by one
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family only, whether detached, semi-detachecl, or separated
by party walls or by floors from adjoining buildings or part
or portion of the sarne building, together with such out-
buildings as are reasonably required to be used or enjoyed
therewith.

4. (1) There shall be established for the purposes of this
Ordinance a Public Health (Division of lJancls) Board (herein-
after referred to as " the Board ") which shall consist of :-

(o) The Colonial Secretary as Chairman;
(b) The Commissioner for Local Government as Depury

Chairman;
(c) The Director of Medical and Sanitary Services;
(d) The Director of Public Works;
(e) The Deputy Director of Sanitary Services;
(i) The Surveyor General,

and such other persons, not being more than three in nurnber
as the Governor may from time to time appoint.

(2) In the absence from any meeting of both the Chair-
man ancl Deputy Chairman the members present shall elect
one of their number to preside at such meeting.

(3) Four members shall form a quorum.

(4) Questions before the Boarcl shall be decided by a
rnajority of votes of those present and voting, and, in the case
of equality of votes, the Chairnran or other meurber presiding
shall have a second or casting vote.

(5) A rneeting of the Board may be summoned at any
time by notice in writing, and all meetings shall be sum-
monecl by tlie Commissioner for I:ocal Governraent. A meeting
shall be held at least once in every three months.

5. Notq,ithstancling anything in any other Ordinance
containecl, no land to which this Ordinance applies shall be
divided into plots of less than tw.enty acr€s without the prior
approval of the Board to be obtained as hereinafter provided.

6. When any person is desirous of clividing his land
into plots of less than twenty &cres, or of buikling or of per-
mitting the building of separate dwellings or shops on his
land in such manner as to exceed one separate dwelling or

I928

Establisbment
of Public
Healih
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Boerd.
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Application for
approval of
Lloard.
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shop on the whole plot, or, if the plot exceeds twenty acres'

one separate dwelling or shop for each twenty acres, such

person shall submit an application to the Commissioner for
Local Government for the approval of the Boarcl, and shall

forward to the Commission

A plan in quaclruplicate showing the situation and

boundaries of such lancl and of the plots immediately
adjoining such land, the position and width of all
roads antl passages abutting on such land, and the
position of all sewers ancl tlrains, if any, in the
immecliate vicinity, the manner in and the purposes

for which it is intenderl to divide the lancl, the
position and width of roads to be made over ancl

through such land anil the intended position of
surface tlrains ;

A statement in writing as to-
(o) the provisions which have been or will be made

for the construction ancl maintenance of auy roail
or of any drain shown on the plan; and

(b) the provisions which have been or will be made
for the supply of rvater to the area, and for the
disposal of refuse, waste water, and night soil;

(3t Such other or adclitional documents, statements, infor-
mation, maps, or plans of u,hatsoever description as

the Contmissioner may require.

.Applications to 7. Ilvery application receivecl uncler the last preceding
be referred to
ilr.'"1',j'rii"r""ii section, together with such plans and documents as may have

",ihoiiti".. accorDpanied such application, shall be referred by the com-
missioner for I-rocal Government to the local authority for the
area in which the land to be divided is situated in order that
the recommendations of such local authority upon the applica-
tion may be obtained :

Provided that where the land to be divided is situated
within three miles of any municipality or township, similar
reference shall also be made to the local autholity for such

municipality or townshiP.

C-onsideration 8. (1) As soon as conveniently may be after the receipt

il iflfll'fjt" of the recommenclations mentionecl in the last preceiling
section, the Commissioner for I-:ocal Government shall place

(1)

(2)
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the application, together with all documents relating thereto
ancl with such recommendations as may have been leceived
before the Board for its consideration.

(2) 1'he Board may require the applicant or his lepre-
sentative to attend before it ancl to lay before it or explain any
facts relating to the application upon which the Board may
desire further inforrnation.

9. The Board shall consider the application together with
the documents and recommendations aforesaicl, and may
require the applicant to arnenil his plan to fullil such r-equire-
ments as the Board may consider necessary, and may, subject
to the completion of such arnendments, and the fulfiiment by
the applicant of any undertaking as provided in the next
succeeding section, approye the application. If the Board is
of the opinion that building or further building development is
unclesirable on the lancl which is the subject of the application,
it may refuse the application.

LO. (1) Whenever the Boarcl shall consider that in the
interest of public health any roacl or drain shown on a plan
deposited by an applicant uniler section 6 of this Ordinance
shoukl be constructed, or that proper and sufficieut measures
should be taken for the supply of rvater or for the disposal of
refuse, waste wa,ter or night soil for the land proposed to be

divided, the Board nray, before approving the application,
require the applicant to give an undertaking in writing that
he will construct such roacl or drain or take such measures as

aforesaid to the satisfaction of the lSoard within such time as

the Board may determine.

(2) Any applicant who may be required to give an under-
taking uncler the preceding sub-section rnay also be required
to give or procure to be given to the Commissioner for I:ocal
Government security by bond with one or more sureties ap-
proved by the Commissioner, in such sum not exceetling the
estimated cost of the works requirecl to be constructed or
provided as the Boarcl may cletermine, for the faithful and
punctual fulfilment of such undertaking.

1928

f'ower of Board
to refusc or
approve
application.

Powor of Board
to requrro
applicant to
construct works.

1l. (1) When the Board shall have approved an applica- Procedure when

tion under this Ordinance the Co.rmissioner for Local Bou"d approvcs

Government shall certify such approval on each copy of ,n 
I aPPlication'
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plan deposited under the provisions of sectron 6, and such
certifiecl plans shall thereupon be disposed of as follows :-

(a) One copy shall be deposited in the office of the
Commissioner for I-:ocal Government, ;

(b) One copy strall be deposited irr the office of the lot;al
authority of the area in which the land to be divided
is situated;

(c) One copy shall be deposited in the office of the Surveyor
General;

(d) One copy shall be forwarded to the applicant.
(2) Upon receipt of the copy of the certified plan the

applicant may proceed to divide the land referrecl to (subject
to conrpliance with the provisions of the Ordinance under which
title to the lancl to be divided is held) or to erect buiklings
thereon, as the case may be, in accortlance with such plan.

(3) In the case of a division of any land the applicant
shall cause a survey of such land to be macle, and shall forward
a copy of the plan of such survey to the Sulveyol General who,
if he is satisfied that such survey plan conforms to the plan
or plans approved by the Board, shall certify accordingly on
such survey plan and shall forward such survey plan so
certified to the Registrar of Titles who shall register the
same against the title to such land at the cost of the applicant.

L2. When the Board shall have relused to approve arr
application under this Orclinance the Commissioner for l_.rocal
Govelnment shall forthwith communicate tlie decision of the
Board with the reasons therefor in writing to the applicant,
who may within twenty-eight days after the receipt of such
comnrunication appeal to the Governor in Council whose
decision shall be ilnal.

13. (1) Any person who contrrvenes or fails to comply
with any of the provisions of this Or<linance, and any person
who occupies, rents or purchases any portion of any land, or
a building erected on any land, in respect of which there has
been a contravention or failure to comply with any of the
provisions of this Ordinance shall be liable to a penalty not
exceeding one hundred pounds and also shall be liable to a
penalty not exceeding five pounds for every day or part of a
day cluring which such contravention or non-compliance con-
tilues and, in the case of the unauthorised erection of

i

Penalties
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separate dwellings or shops referrecl to in section 6, the Board
may order the demolition by the person or persons who erectecl

or authorised the erection of such dwellings or shops within
such times as may be requirecl by the Boarcl, and, if such

dwellings or shops have not been demolished in such required
time, the Board may itself or by its agents demolish such

dwellings or shops and recover the cost of so doing as a civil
debt from the persons or persons who erected or authorised

the erection of such dwellings or shops.

(2) Whenever any plan or note or memorantlum on any

plan approved by the Board shall show that any area is to be

reserved for any special purpose or for the occupation of any

particular class of persons, any person who, without the consent

in writing of the Board, uses or permits to be usecl, or occupies

or permits to be occupied, any lancl within such area otherwise

than as shown on such plan shall be liable to a penalty not
exceeding one hunclred pounds and shall also be liable to a

penalty not exceeding five pounds for every day or part of a

day during wliich such contravention or non-compliatrce con-

tinues.

14. (1) AII penaities under the last preceding section shall
be recovered as civil debts recoverable sumrnarily on the com-

lllaint of the Commissioner for l-rocal Government or such
other person as may be authorised by him in writing, and
shall be paid to the general revenue of the Colony:

Provided thai the court may in any such proceedings, if
upon consideration of the circumstances it shall deem it
expeclient to do so, mitigate the penalty or penalties claimed.

(2) Every director, maneger ancl secretary of a company
shall be liable for the payment of any penalty or penalties
incurrecl uncler this Orclinance by such company.

f5. (1) \Mhenever any person shall give a bond under
section 10 of this Ordinance and it shall'appear that a condition
of such bond has been broken, the Commissioner for Irocal
Government or suclt other person as may be authorised by hinr
in writing may sue for and recover for the use of Government
the amount recoverable in respect of the breach of the condition
of such bontl.

1928
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(2) Any sum recovered in respect of the breach of a con-
dition of a boncl unaler section 10 of this Ordinance shall be
rlevoteil to such purposes in connection with the land in relation
to which the bond shall have been given as the Governor in
Council shall determine.

16. The Governor in Council may make Rules for
the better carrying into efiect of the provisions of this
Ordinance.

L7. Tire Public Health (Builcling) Ordinance (Chapter
125 of. the Revised Edition) is hereby repealed.
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No. 33 op 1928.

1928

[31sr DncnMBEB,, 1928.] Date of assent.

An Ordinance to Provide for the Begulation,
Control and Management of the Earbours in
the Colony and Protectorate of Kenya, and
for Matters incidental theroto.

Date ofBy Proclamation.

ENACTED by the Governor of the Colony of Kenya, 
commencement'

with the advice and consent of the Legislative Council thereof ,

as follows :-
Pnnr,rurNeny.

1. This Ordinance may be cited as " the }larbours Short title and

Regulation Ortlinance, 1928,;' ancl shall come into force on commencement'

such date as the Governor shall by proclamation in the
Gazette appoint.

2. In this Ortlinance, unless the context otherwise [ntorpretation-
requires:-

" Board " means the Harbour Atlvisory Boarcl established
by tlre Order in Council;

" Bridge " means any fixecl structure of wood, stone,
brick, iron or other material erected over any water to make
a, passage way from one side to the other;

" Ferry " means any floating vessel plying from one side

of a waterway to another for the purpose of the carriage of
passengers, animals, gootls or vehicles;

" Foreshore " means the sea shore between high water
mark and low water mark;

" Goods " means goods, luggage, or other movable pro-

perry of any clescription, ancl includss animals and birds,
whether alive or dead;

" General Manager " means the General Manager for the
time being of the Services ;

" Ilar,bours " means and inclucles all the ports and

harbours on the coast of the Colony of which the High Com-
missioner has or may in the future have the control, working

I
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or management, and all the wharves, jetties, slips, tlocks and

breakwaters, and the machinery, plant, tools, ancl other
property appertaining thereto ;

" High Commissioner " means the High Commissionel'
for Transport establishecl by the Order in Council;

" High Water Mark " means the highest point reached

by ordinary spring tides at any season of the year;

" Imprisonment " means imprisonment of either descrip-
tion ;

" I-row Water Mark '' means the lorvest point reacheil by

ordinary spring tides at any season of the year;

" Master," in relation to a ship, means any person (other

than a pilot) having charge of that ship ;

" Mombasa " includes the ports of Kilintlini ancl l\[om-
basa Old Port;

" Nlombasa Old Port " means the old port of Mombasa;

" Order in Council " means the Kenya and Ugantla
(Transport) Orcler,s in Council, 1925 and' 7927 ;

" Perishable Goods " means gootls liable to rapid deteri-
oration, and inclutles fish, fruit, vegetables, potatoes, plants,
breacl, meat, game, butter, eggs, milk, cheese, dogs, small
animals, bircls, poultry, ancl any other thing which may here-

after be declared by the High Commissioner by proclamation
in the Gazeite, to be perishable good's;

" Pilot " means a person for ihe trme being authoriserl

by the General I\[anager, in accorclance with rules made uncler

tlris Orrlinance, to pilot vessels;

" Police Officer " inclucles any member of the Police
X'orce;

" Port Captain " means the officer appointetl by the lligh
Commissioner to take charge, uncler the General Manager, of
the marine branch of a harbour, or the officer acting as such

for the time being ;

" Port Manager " means the officer appointed by the

High Commissioner to take charge, control ancl management

uncler the General Manager, of the marine ancl shore clepart-

ments of the Services, including the Port antl Marine Depart-
ment establishetl under the Port Orclinance;

l
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" Port Officer " means the offtcer appcintetl to take charge

of a particular port under the General Manager ;

" servant " means any person employetl by the High

Comnrissioner in the Serviees;

" services " means the Services as definecl in the Order

in Council;

" Ship " inclucles any vessel, ship, tug, lig'hter or boat

of any kind whatsoever, rvhether propelled lry steam or other-

wise, or towetl;

" Terminals " inclucles ships tlues anil charges in respect

of wharves, clepots, rvarehouses' cranes ancl other similar

matters and of any services renderecl thereat;

"'Warehouse " means any building, Place or truck pro-

viiled by the High Commissioner for the purpose of storing

or clepositing gootls.

PART I.

Powsns oF THE Ificg ColrurssroNEn''

8. In adclition to the powers conferred on him by the Powers of tha

Or6er in Council, the High Commissioner shall have power CEo'Shiu.ioo"r.

as follows :-
(o) In so far as is not inconsistent with the provisions

of any law, to acquire, take, use, hire, purchase,

*'ork, sell, lease, tleliver, transfer or otherrvise

lawfully dispose of property, whether movable or

immovable, inclucling waler, ships, and other rights
for harbour purposes and turn the same to account;

(b) To construct, maintain and repair any harbour works
or any roarls, bridges, or any other works whatever,

or to negotiate with any person for such construction
antl to complete agreements concerning the same :

Provided that no harbour or similar work or bridge
over a navigable waterway shall be constructerl
without the sanction of the Legislative Council, and

that no such sanction shall be given without a prior
report thereon or any alternative harbour or similar
work b,v the General Mauager;
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(r,r To enter into agreements with any person whether
in the Colony or elsewhere in connection witll
matters affecting or incidental to the control, work-
ing ancl management of the harbours, inclucling
contracts for the supply of water or electric energy
to ships or to persons, and to grant powers of
attorney and like authorities;

(d) To construct, procure, maintain, and repair ferries
and other ships to carry passengers antl goods, ancl
to use the same for plying for hire ;

(e) To reclaim, excavate, enclose or raise any part of the
lands in a har-bour area;

(fl To clean, cleepen, or improve any portion of a harbour,
and for any of these purposes to construct or pro-
cure and maintain and repair any clreclgers or other
appliances;

(g) Subject to the provisions of the Electric Power Ordin-
nance, to generate either for his own purposes or
for purposes outside a har-bour area electric and other
energy;

(h) To carry on the business of a builder and repairer of
ships and machinery and of a wharfinger;

(i) To construct, provide, lay down ancl repair moorings
and all means and appliances for berthing, loacling
and unloading vessels ;

(il To construct, provide, maintain ancl repair, ancl moor
vessels ancl hulks for the storage and working of
coal and other goods;

(k) To construct, procure, maintain and repair ships, and
use the same as well within a haibour as on the
high seas, and wheiher in territorial waters or other-
wise, for the purpose of towing or renclering assist-
ance to any ship, whether entering or leaving a
harbour or bound elsewhere, and for the purpose of
saving or protecting life or property, or recovering
property lost, sunk or strandecl;

(l) To supply water to shipping in any harbour, and for
that purpose to construct, procure, maintain and
repair, ancl use ships or appliances ;
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(m) To carry on the business of a lighterman and carrier
by land antl sea, and to construct, procure, maintain
and repair ships ancl carts, wagons, and other means
of conveyance necessary for such purpose;

(n) To control, manage and superintend all harbours,
docks, or other similar works within his jurisiliction,
the persons rvorking or otherwise engaged therein
or thereon, the ships, g'oods anil persons arriving at
or departing from the same, and, if deemecl neces-
sary, to linrit the right to land, warehouse, deliver,
or ship any goods within any harbour;

(o) To stevedore, land, ship, transfer or lighter goods,
regulate and control lighterage within any harbour,
and to rvarehouse, deliver ancl collect any such
goocls, and to land or ship persons, either himself
or by his cluly consiituted agents;

(p) To erect, maintain, ancl regulate lighthouses, beacons,
port lights, and signal stations, and to provide the
necessaly stafis for the same ;

(q) To establish and maintain lifeboats, life_saving
apparatus, and such other works, institutions, or
appliances as he may deem to be necessary for the
requirements of any harbour;

(r) To fix, demand and alter from time to time the
shipping, harbour ancl light dues, wharf charges,
fees in respect of licences, permits or certificaies,
ancl fees for piloting, berthing and mooring or other
services at any harbour;

(s) To delegate to the General Manager any of the powers
conferred upon him by this Ordinance;

(t) Generally, to execute ancl do all such acts, cleeds ancl
things as may be necessary for the control, working
and management of harbours includeil in th;
Services.

- 4. (1) subject to the provisions of this ordinance, and, in Authorirv ofthe case of immovable property, to the p;ovisions 
"f ;"t b{i#,,S:},";enactment for the time being in force for the acquisition o"r to execute a,resumption of land for public purposes, the High Commission., ne""mrW *o"t.

may for the purpose of constructing, maintalning o, *orki.ry

1928
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a harbour or other or similar works or the accommoilation or

other rvorks connectecl therewith, anil notwithstancling any-

thing in any other enactment for the time being in force :-
(o) Make or construct in, upon, across or over any lands'

or any streets, roads, railways, tramways, or arly

tivers, canals, streams or other waters, or any drain-

pipes, r,vater-pipes, gas-pipes, or telegraph or electric

poi", lines, such temporary or permanent-arches'

iunnels, culverts, embankments, aqueclucts, briilgcs'
roarls, lines of railway, ways, pulssages, condurts'

clrains, piers, cuttings and fences as the High Com-

rnissioner maY think Proper;

(b) Alter the cotrrse of any rivers, streams' or water

corlrses for the purpose of constntcting and maintain-

ing britlges, passages, or other works, atrcl divert or

alter, as wetl temporarily a's permanently, the course

of any rivers, streams, or water courses' or any

roacls, streets, or way's, or raise or sink the level

thereof, in ortler the more conveniently to carry

them over or by the side of any harbour or any other

works connected therewith, as the High Commis'

sioner maY think ProPer;

(c) Make, alter or repair clrains or contluits into, through

or uncler any lanils for the purpose of conveying

water from or to any harbour or other works;

(d) Erect antl construct such houses, warehouses, offices

ancl other builclings, ancl such yarcls, machinery'
apparatus, and other works antl conveniences as the

Eigh Commissioner may think proper;

(e) I\'Iairrtain, alter, repair or discontinue any harbour

buiklings, works, ancl conveniences as aforesaitl or

any of ih"-, and substitute others in their steatl;

Ui Sink wells ancl construct dams and all other works

necessary for provitling a water supply;

(g) Do all other acts necessary for making, maint'aining,

altering or repairing any harbour'

(2) The e:rercise of the powers conferretl on the lligh
commissioner by sub-section (1) shall be subject in so far as

they affect property and interests outside harbours to the

ptoritiorr. of any law for the time being in force'
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5. The High Cornmissioner may, for the purpose of
exercising the powers conferred upon him by this brd-ioao"e,
alter the position of any pipe for tte suppty of gas, water or
oil, or the position of any electric wiref oi of any drain not,
being a main drain.

Providerl that-
(a) when the High Commissioner clesires to alter tlre

position of any such pipe, wire, or drain, he shall
give reasonable notice of his intention to do so, and
of the time he will begin to do ,so, to the local
authority or company having control over the pipe,
wire or clrain, or, when the pipe, wire or araln is
not nnder the control of a local autliority or com_
pany, to the person uncler whose control the pipe,
wire or tirain is;

<b) a local authority, company or person receiving notice
under proviso (a) may send a person to superintenil
tlre lvork, ancl the High Cornmissioner shall execute
the work to the reasonable satisfaction of ihe person
so sent, and shall make arrangernents for continuing
during the execution of the work the supply of gas,
water, oil or electricity, or the maintenance of the
drainage, as the case may be.

r928
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O. It shall be lawful for the High Commissioner or any
pelson authorised by hirn, in ihe case of any accident frorn
whatever cause happening or being apprehenclecl to any cutting
or embankrnent or other works connected with any harbour oi
other or similar work, to enter upon any lancl adjoining s,ch
harbo.r or other or similar work for the purpose of refairing
any damage caused by such accident or of guarding againsi
any apprehended accident and to clo such work as r,ray bo
necessary for the purpose.

7. (1) The High Commissioner shall do as little damage
as possible in tlre exercise of the powers conferred 6y sections
4, 5 and 6, and compensation shall be paid for any damage
causecl by the exercise thereof.

\2) A suit shall not lie to recover such compensation but
irr case of dispute the amonnt thereof shall be cletermined ancl
paid in accordance, so far as may be, with the provisions of

Powers in
case of
accident,

Payment of
compensation.
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sections 11 to 15 both inclusive, sections 18 to 34 both inclu-

.iru, rrrd sections 53 anil 54 of the Intlian Land Acquisition

e."t, fggA, and the provisions of sections 51 antl 52 of the Act

shall apply to the awartl of compensation'

Providetl always that, notwithstancling anything in this

section hereinbefore containeil, any person aggrievetl by the

ur"r"i." by the High Commissioner of the powers conferrecl

up"" him"by sections 4,5 and 6 may refer the matter in

affit" to the decision of two arbitrators, one to be appointed

by'the High Commissioner ancl one to be appointetl by the

p"rroo aglrieved, and the provisions of the Arbitration

brdinance shall apply to such reference'

PABT II.
Ilensouns.

8. The Port of Mombasa is hereby cleclarecl to be a corr'

pulsory pilotage harbour (together with such other harbours

,. -ry iro- Ii-" to time be rleclareil by the High Commis-

rr*"tly proclamation in the Gazetle to be compulsory pilotage

t arUours) save and except in respect of such ships as t"1{ b9

exemptecl by law or by regulation : Provirled that the Higb

Commissioner antl any pilot' who is in the service of the High

Commissioner shall be exempt from liability for any loss or

damage that may arise or be caused through the act' omission'

or default of such Pilot.

9. The master of every merchant ship arriving -rn 
a

harbour shall, upon tlemancl, produce and show the ship's

."jitt", anrl shi!'s papers to the Port Captain or other

aihorised offrcer for^his inspection, and shall deliver a list.

of his passengers with a deicription of their rank' sex an'I

n""oprt'ior, io'gether with a list- of any deaths or temovals

that may have occurred during the loyage, ancl shall report'

in writing, if any person has stiwed himself away or ooncealed

himself Jn Uou.h of ,ry such ship without the knowletlge or

consent of the ma'ster; and shall provicle the lIigh Commis-

.iorr., with any other information with regard to the ship or

the lailing thereof as he may require; ancl any master- not

ariy r."J"nting for every indiviclual aforesaitl' or falsely

aocounting for any of them, or refusing to cleliver the list when

thereunto-requirecl as aforesaid, shall be liable on conviction

6hip's PaPers,
etc., to be
procluceil.
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to a fine not exceecling fifty pounds or, in default of payment,
to imprisonrnent for a period not exceeding three months.

10. The Commissioner or other proper officer of Customs
at any harbour may refuse to give the master of any ship in
such harbour clearance outward until he has paid the dock or
harbour dues, duties or charges of all kinds, which may be
due from him or his ship ancl until he has receivecl from the
authorised offrcer a certificate setting forth thai he has com-
plieil with the requirements of this Ordinance anil with the
regulations of the har,bour, and every .such ship shall be subject
to a lien in favour of the High Commissioner in respect of
the amount so due.

11. In the case of any contravention of this Ordinance
or of any regulation on board any ship within a harbour,
the master of the ship may be proceedecl against in respect
thereof and may be held liable for the contravention.

12. If at the time of landing and delivery at a harbour
of goods to the High Commissioner for transit and/or delivery
to the consignees, the shipowner notifies to the High Com-
missioner, in writing,. that freight or other charges to the
amount specifiecl in the notice remain unpaid in respect of
these goods, the High Commissioner may retain ancl refuse
delivery of the goods to the owner or any other person until-

(o) production of a receipt for the amount, notified as
aforesaicl, signed or purporting to be signed by or
on behalf of the shipowner; or

(b) production of a release from payment of the amount
notified as aforesaid, signed or purporting to be
signed by or on behalf of the shipowner; or

(c) payment of the sum claimed, together with any
charge,s ancl duty in respect of the said goods, shall
have been made.

,1928
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18. If the High Commissioner on production of a receipt, Action which

or release or on pavrnent, as aforesaid, deliver the gooils t" [Y'r#+?]f;"
the party producing the receipt or release or making the Cbmmissioier
payment, .ro tiuUitiiy wha,tsoeJer shall atiaah to the 

-ffigl 
it""f"nJu"J "t

Commissioner in respect of the goods either to the shiporvner,
the consignee, the owners, or any person whatsoever.



Nci. XXXII.
294

Harbours Regulation Ordinance 1928

The Eigh L4. Whenever any gootls are placecl in the custody of

!;#flt"*f* the High Commissioner under the authority of section 12, the

;li;*;"i"" High Commissioner shall be entitlecl to rent in respect of the
necessary same, antl ,shall also have power at the expense of the consignee
expenseB' of the goods to ilo all such reasonable acts ag in the jutlgment

of the High Commissioner are necessary for the proper custody
and preservation of the goods and shall have a lien on the
goods for the rent and expenses.

Saving clause. 15. Nothing in this part of the Orclinance shall be con-

strued as obliging the High Commissioner to take charge of
any gooils which he would not have been liable to take charge
of if this Ordinance had not been enacted, or as bincling the
High Commissioner to enquire into the valiclity of any claim
for freight or other charges made by any shipowner.

16. Wherever uncler sections 12, L3 aud 14 of this
Ordinance any a,ct requires to be tlone, any notice to be given,
or any receipt ancl release to be produced to the High Com-
missioner, such act, notice or receipt ancl release shall be

deemed to ha've been va,lidly done, given or producetl if clone

by, given to, or procluceil to the Port Manager or other officer
authorised by him at the harbour.

17. (1) If any person fails to pay on demand made by
or on behalf of the High Co,mmissioner any terminal or other
charge due from him to the High Commissioner in respect of
any goods, the High Commissioner may detain the whole or
any of the goods or, if they have been removecl from any
harbour, auy other goods of such person then being in or
thereafter coming into his pnssesion.

(2) When any gooils lrave been detained trnder sub-

section (1), the High Commissioner may sell by public auction,
in case of perishable gootls at once, antl in the case of other
goocls or-r the expiration of at least terr clays' notice of ihe
intended auction, publisheil in one or more of the local news-
papers, sufficient of such goods estimated to produce a sum

equal to tbe charge, antl all expenses of such detelttion, notico
and sale, including, in the case of animals, the expenses of
the feedirrg, rvatering and tencling thereof.

Notice, etc.,
to whorn given.

Lien for
torminal or
other charge.
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(3) Out of the proceeds of the sale the l{igh Commis-
sioner uray retain a sum equat to the charges anil expenses
aforesaid, rendering the surplus, if any, of the proceeds, and
such of the goods, if any, as remain unsolcl, to the person who
in the opinion of the High Commissioner is entitlecl ,to such
surplus.

(4) If any person on whom a clemand for any terminal
or other charge due from him has been made fails to remove
frorn the harbour within a reasonable time any gooils which
have been detained under sub-section (1) or any goods which
have remained unsold afler a sale under sub-section (2), the
High Com,missioner may sell the whole of ihem and dispose
of the proceeds of tlie sale as nearly a,s may be under the
provisions of sub-section (3).

(5) Notwithstanding anything in the preceding sub-
sections, the High Commissioner may recover by suit any such
terminal or other charge a,foresaid or any balance thereof.

18. (1) When any goocls have come into the possession
of the High Commissioner and are noi claimecl b1' the con-
signee or other person appearing to the High Commissioner
to be entitlecl thereto, the High Commissioner shall, if such
consignee or person is known, c&usero notice to be served upon
him requiring him to remove the goods.

(2) If such consignee or person is not known, or the
notice cannot be served upon hirn, or he does noi comply with
the lequisition in the notice, the High Commissioner may,
within such time as he may deem fit, sell the goocls as nearly
as rnay be uncler the provisions of the Iast precerling section,
rendeling the surplus, if any, of the proceeds of the sale t<r

the person who in the opinion of the High Cornmissioner is
entitled thereto : Pror.icled that no imported goorls shall be

sold under this Ordinance which have not been entered in
accordance lvith the prcvisions of the Customs Management
Ordinance, 1926.

19. When any goods or sale proceeds in the possession
of the High Commissioner are claimed by two or more persons,
or documentary proof of ownership to the satisfaction of the
High Commissioner is not forthcoming, the High Commis-
sioner rnay withhokl delivery of the goocls or sale proceeds
until the person entitlecl in his opinion to receive them has

r928
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given au intlemnity, to the satisfaction of the High Commis-

sioner, against the claims of any other person with respect to

the goocls or sale proceeds.

20. (1) No person shall be entitletl to compensation for

the loss of goods unless his claim for compensation, giving

full antl tletailetl information as to the goods and supported

by such clocumentary evidence as may be reasonably requiretl

has been preferred in writing by him or on his behalf to the

High Commissioner within four months from the tlate of
delivery of the goods to the High Commissioner.

(2) No person shall be entitled to compensation for

clamage to or deterioration of goods unless his claim for com-

pensation, giving full ancl detailed information as to the goods

ancl supporteil by such clocumentary evidence as may be reason-

ably required has been preferrecl in writing by him or on his
behalf to the High Commissioner within one month from the
date of the delivery of the goods to the consignee.

2L. The High Commissioner shall not be responsible for
loss, clestruction or deterioration of any goods in respect of
v,,hich a wrong or improper or insufficient description or
address for ilelivery has been given, if the loss, tlestruction or
deterioration is in any way brought about by giving such wrong
or iurproper or insufficient description or adclress.

22. (L) The High Commissioner shall in no case be

Lable for any loss or cla,mage to any gooils in his custody at a
harbour, ir' the loss or tlamage be causecl by the act of God
or of the King's enemies, the perils or accidents of the sea,

fire, flood, tempest, civil commotion, riots or strikes; or for-

(a) the loss of weight or measure or the cleterioration of
goods by heat, d.ecay, rust, sweat ot change oI
character of such goods as may be handlecl by the
High Commissioner or deposited in warehouses, or
on premises under his control, or as may be other-
rvise in his charge; or for any loss of contents of
bags through shifting or for internal breakage, or
for deficiency in conterrts of utrbroken packages;
or for
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(b) Ioss of or damage to castings, machinery or otlter
goods not protected or insufficiently protectecl, or
insecurely packed, or from leakage arising fronr
defective drums, tins or packages; or for

(c) the loss of or damage to goods by vermin or insect
pests except upon proof that such loss or clamage
arises from the negligence of his servants; or for

(d) loss of or damage to animals arising from inherent
vice, or from any cause other than that arising from
the negligence of his servants; or for

(e) loss of or damage to goods caused from maintaining
too high or too low a temperature in any warehouse
or cool chamber or failure of machinery or plant not
due to negligence on the part, of the servants of the
High Commissioner.

Q) The lligh Commissioner shall not be liable for any
demurrage which may accrue or be due on any ship howsoever
caused.

PART III.
Gnxnnal Oprnrcss IN REspEcr on lfensouRs AND SErPs

AND BY SBnver.trg.

28. Any person who does or Causes or procures f6 [g l'enalties, for

done any of the following acts, namely who :- :?':?;#i3:*'
(o) Trespasses upon any portion of a harbour closetl to

the public or on any ship the property of the High
Commissioner or on any work under construction or
under repair, or in a specially prohibited place;

(b) Wilfully gives a false name antl adtlress to a servant
or police officer;

(c) fs in a state of intoxication or behaves in a violent or
offensive manner to the annoyance of others in or
about any harbour or upon any ship;

td) Does or attempts to do anything which may cause
injury to persons employecl or being in or about any

, harlror r or upon any ship:

tr t Commits any nuisance or act of indecency or uses
profane, obscene, indecent, or abusive language in
or about any harbour or upon any ship;

1928
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(/) Writes, drarvs, or affixes any profane, obscene,
indecent or abusive word, matter, representation or
character upon any part of any harbour or upon
any ship;

(g) Defaces the writing on any boarcl or on any notice
authorised to be maintainecl at any harbour or upou
any ship;

(ft) Smokes in anl' goocls shed, warehouse, or in proximity
to any cargo or inflammable material or in any other
places within any harbour or upon any ship where
notice boards prohibiting smoking are erectecl ;

(i) Disobeys while upon harbour premises the reasonable
ilirections of a servant or police offrcer ;

shall be liable to a fine not exceeding ten pounds or to
imprisonment for a period not exceeding one month, or to
both such fine and inrprisonment.

24. Any persou u,ho does or causes or procures to be
done any of the following acts, namely, who :-

(o) Pulls dorvn or attempts to pull down or wilfully
injures or attempts to injure any board or document
set up or postecl by order of the High Commissioner
in auy harbour or upon any ship;

(b) Gives or offers to a servant any money or anything
of value for the purpose of evacling payment of any
sum due under this Ordinance ;

(c) Fails to deliver at the earliest possible opportunity to
a servant any property found in or about any harbour
or upon any ship belonging to the High Comrnis-
sioner or removes from a harbour or any ship any
property so found;

(d) Wilfully obstlucts or impedes a servant in ttre clis-
charge of his duiy;

(e) Discharges from a ship or within a harbour any fire-
arm, or throrrs stones, metal, bricks, gravel, timbor,
glass, bottles, or other articles likely to obstruct or
injule anyone engaged .in working in or about a
harbour or ship, or attempts to clo any of the fore-
going acts;

(fl llemoves or attempts to remove from any harbour or
ship the property of the High Commissioner or from
any harbour premises any rolling stock, tarpaulins,
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tools, appliances, or property of any kintl, or per-
mits any such rolling stock, tarpaulins, tools,
appliances or property to be unlawfully in his posses-
sion or on his premises;

slrall be liable to a fine not exceecling twenty pouncls, or to
imprisonment for a perrod not exceeding three months, or to
both such fine and imprisonment.

25. Any person who voluntarily and without lawful
authority or excuse does or causes or procures to be done any
of the following acts, namely, who :-

(a) Damages, r'ernoves, or in any other way interferes
with any lighthouse, buoy, mark or beacou, sets
adrift, or otherwise causes damage to any ship, or
causes any damage to harbour property or equip-
ment;

(b) Cuts down, breaks, removes, destroys, or injules any
fence, building, or bridge or any other property in
or about any harbour;

(c) Ilemoves any cranes or tackle, points, wires, sleepers,
rails or machinery or floating equipment in or about
a harbour, or rnoves any part of the rolling stock or
floating equipment in or about any harbour;

(d) Obstructs or does anything which may obstnrct the
free use of any wharf, jetty, quay, railway or fore-
shore, or the approaches thereto;

shall be liable to a fine not exceeding J500 or to imprison-
ment for a period not exceeding ten years or to both s,rch
fine and imprisonment.

26. (1) If a minor under the age of sixteen years rs, rvith
respect, to a harbour or ship, guilty of any of the acts mentic,ned
or referred to in any of the three last preceding sections, he
shall be deemed, notwithstanding anything in section 82 or
section 83 of the fndian Penal Code, to have cornmitted an
ofience, and the Court convicting him may, if it thinks fit,
direct that the minor, if a male, shall be punished with
whipping not exceeding sixteen strokes with a Iight cane, or
may require the father or guardian of the minor to execute,
within such time as the Court may fix, a bond bincling himself ,

in such penalty as the Court directs, to prevent the minor from
being again guilty of any of those acts.

1928
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@ The amount of the bond, if forfeited, shall be recover-
able by the Court as a fine.

(3) If a father or guardian fails to execute a boncl uncler
sub-section (1) within the time fixecl by the Court, he shall be
lia.ble to a fine not exceeding five pounds.

,,""""1til." 27. (L) If any person rvilfully makes in any claim, rerurn
iiiiril"[. or particulars required by this Ordinance any statement which

is untrue or incorrect in any particular, that person shail be
liable on conviction to a fine not exceeding J50, and in addition
shall pay to the High Commissioner as penalty double the
ar.ount of the charges leviable uncler the Harbour Tariff on
the goods in respect of which the untrue or incorrect statement
has been made.

(2) If any person negligently makes in any claim, return
or particulars requirecl by this ordinance any statement which
is untrue or incorrect in any particular, the High Commis_
sioner may require such person to pay as penalty a sum not
exceeding double the amount of the charges leviable under
the lfarbour Tariff on the goods in respect of which the
untrue or incorrect statement has been made.

Pe^nalty for 2A. If any person wilfully or without lawful excuse

l:,t:'"tr*r;"." refuses or neglects to obey ,any lawful rlirection of the Port
:!:I^.liyf"l Manager, Port Captain or Port Officer, he shall, for every such

:i'"f:'# offence, beliable to a fine not exceeding ten pounds, or,in the
I\Ianager, etc. case of a continuing offence, to a further fine not exceeding

ten pounds for every day during which he shall without lawful
excuse continue to disobey such instructions.

|)runkenness

Ornnlvcps sy SnRveNrs.

29. If a servant is in a state of intoxication while on
cluty, he shall be liable to a fine not exceeding five pounds,
or, where the improper performance of ihe duty woulcl be
likely to endanger the safety of any person employed or being
upon harbour premises or upon any ship, to a fine not exceed-
ing fiftv pountls or to imprisonmerrt, for a period not exceecling
three years, or to both such fine anil imprisonrnent.

8O. If a servant, when on duty, endangers the safety of
any person-

(o) by disobeying any regulation made, sanctioned, pub-
lished ancl notified unrler this Oralinance; or

Endangering
the safety of
persons
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(b) by disobeying any rule or orcler which is not incon-
sistent with any such regulation, and which such
servant was bounal by the terms of his employment
to obey, anrl of which he had notice, or with which
he was required to make himself acquainted, or

(c) by any rash or negligent act or omission,
he shall be liable to a fine not exceeding fifty pounds, or to
imprisonment for a periocl not exceeding three years, or to
both such fine an-cl imprisonment.

91. (1) If a servant before leaving the Services shall fail
to give to the lligh Commissioner the notice specifiecl in his
agreement (if any), or providecl by any regulation under this
Ordinance or under the Oriler in Council, he shall forfeit a
sum not exceecling one month's pay, which sum may be
deducted by the High Commi,ssioner from any moneys due
t,r him, anrl he shall in addition be liable to a fine not exceecl-
ing fifteen poiinds.

(2) Whenever a servant, being a member of the crew
of any ship, is guilty of the ofrence of leaving the service
without giving the notice specified in the preceding sub-
section, or of absence without leave, he may be arrested by
any police officer without warrant, or the master of the ship
may, with or without the assistance of the police, convey him
on board the ship.

(3) Nothing in this or the prececling sections contained
shall be cleemeil to exempt a servant from punishment under
the Employment of Natives Ordinance, or any Ordinance
amending or substituted for the same.

92. Any servant who, with intent to defraud, asks or
receives a greater sum or a lesser sum than is allowed by law
and is pncvided by the regulations oltariff then in force for
the facilities provided at a harbour by the High Commissioner,
or for any other services performecl by the High Commissioner,
shall, in addition to such other action as may be decided by
the High Commissioner in regarcl to the termination of his
employment, be liable to a fine not exceeding one hundred
pountls or to imprisonment for a period not exceeding twelve
months, or to both such fine and imprisonment.
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33. (1) If a person commits any offence mentionecl io Arrest for

sections 23,24,25,29 and 30, he may be arrested withoui :X:ff";
warrant or other written authority by any police office., or :::tijl..
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in the absence of a police officer by any servant or by auy
other person whom such police officer or sery&nt may call to
his aid.

(2) A person so arresteal shall, with the least possible
delay, be taken before a magistra,te having authority to try
him or commit him for trial.

84. (1) If a person commits any offeilce unaler this Orclin-
ance, other than an offence mentioned in the last preceding
section, and there is reason to believe that he will abscond, or
his name and adrlress are unknown, anrl he refuses on demanil
to give his name and address, or there is reason to believe that
the name and address given by him is incorrect, any servant
or police officer or a,ny other person whom ,such servant or
police officer may call to his aid may, .,rithout warrant or other
written authority, arrest him.

(2) I'he person arrested shall be released on his giving
bail , or, if his true name anil addiess are a{scertainecl, on his
executing a bonil, without sureties, for his appearance before
a magistrate when required.

(3) If the person cannot give bail and his true name and
address are not ascertainecl, he shall, with the least possible
delay, be taken before the nearest magistrate having juris-
diction.

85. Tlie High Commissioner may appoint as many per-
sons &s may be deemed necessary for the duty of maintaining
order in or about any harbour, and when any such persorr
so appointed is carrying out that duty he shall be capable of
exercising all such powers ancl shall perform all such functions
as are by law conferr,erl on or are to be performed by a police
officer, and shall be liable in respect of acts done or omitted
to be done to the same extent as he rvoulcl have been liable
in like circumstances if he were a rlember of the police force
of the Colony, and shall have the benefits of all the indemnities
to rvhich a rnember of the police force woultl in like circum-
stances be entitled.

86. (1) Any person committing anv offence against this
Orclinance shall be triable tor such offence in any place in
which he may be, or which the Governor m&y notify in this
behalf, as well as in any place in which he might be tried
uncler any law for the time being in force.
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(2) Evely notifrcation uncler. sub-section (1) shall be pub-
hsheil in the Gazette, and a copy thereof shall be exhibiied
for the information of the public in some conspicuous plir..e
at each of such harbouls as the Governor may direct.

PABT I\T.

S upp.r,ultnNtArJ PRovI sroN s.

87. Notrvithstanding anything to the contrary in an,v
enactment, or in arry agreernent or award l_rased on any
enactment, the foilowing rules shall regulate the levy of rates
or taxes in respect of the harbours in aid of the funds of local
authorities, namely :-

(1) The High Commissioner shall not be liable to pay
any sum in respect of rates and taxes to the funds of
any local authority unless the Governor in Councii
has by notification in the Gazette declared the High
Cornmissioner to be liable to pay such sums.

(2) The Governor in Council ruay at any time revoke or
vary a notification under sub-section (1) of this
section.

(3) Nothing in this section is to be construeil as debarring
the High Commissioner from entering into a contract
vvith any local authority for the supply of water or
light, or for the scavenging of harbour premises,
or for any other service which the local authority
may be rendering or be prepared to render within
any part of the local area under its control.

(4) " I-rocal Authority " in this section means a municiptil
corporation or committee, district board, or other
authoriiy legally eniitlecl to, or enirusted by the
Government rvith, the control ol management of a
municipal or other funil.

88. None of the tugs, motol launches, boats, lighters,
trucks, trollies, cranes, tools, plant, machinery, flttings, work-
shop materials, materials or efiects usecl or providecl by the
I{igli Commissioner for hanbour plrrposes, shall be liable to be
taken in execution of any decree or orcler of any Court, or of
any local authoriiy or person having by Iaw power to attach
or distrain proper:iy or otherwise to cause property to be taken
in execution, without the previous sanction o? ttl High Com_
missioner.

1928
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89. (1) Every servant shall be rleemed to be a public
servant for the purpose of Chapter IX of the Intlian Penal
Code.

(2) A servant shall not-
(o) purchase or bid for, either in person or by agent, in

his own name or in that of another, or jointly or in
shares with others, any property put up to auction
under sections 17 or 18; or

(b) in contravention of any direction of the High Commis-
sioner in this behalf, engage in tracle.

40. If a servant be dismissed from the service for fraucl,
dishonesty or misconduct, or retire from the service in order
to avoid dismissal, or be orclered to resign on account of mis-
conduct, he shall be refunded the amount of his own con-
tributions only to any provident, pension or superannuation
fund controlled by the High Commissioner, to which he may
have contribuiecl : Provided that, in the case of a member
clismissed for fraud or clishonesty, the High Commissioner
mav deduct from any sum,s payable to such member untler
this section the amount of any loss which the High
Commissioner may have sustained by reason of ,such fraud or
clishonesty.

.tll. (1) When the immediate arrest of a servant, either
with or without warrant, would ,be likely to entlanger the
safety of any person being in or about any harbour or upon
any ship, or to cause serious inconvenience to the lligh Com-
missioner, the police officer whose duty it is to make such
arrest shall at once apply to the Port Manager, Port Capiain
or Port Officer to relieve such servant, and shall arrange so to
rvatch him ihat he does not eqcape, and on such servant being
relievecl such police offlcer shall arrest him and proceed accoril-
ing to law.

Q) The relief of a servant uncler the preceding sub-section
shall be effected with the least possible delay.

42. If a servant be dischar5led or suspended from his
office, or clies, absconcls, or ab,sents himself, and he or his wife
or widow or any of his family or representatives refuses or
neglects, after notice in wriiing for that purpose to deliver up
to the High Commissioner, or to a person appointed by the
High Commissioner in ihis behalf, any ilwelling-house, office
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or other building with its appurtenances, or any books, papers
oi'other matters, belonging to the H'igh Commissioner ancl in
the custotly or possession of such servant at the occurrence of
any such event as aforesaicl, any magistrate may, on applica-
tion macle by or on behalf of the High Commissioner, orcler
any police officer with proper assistance to enter upon the
building and remove any such person founcl therein, and take
possession thereof, or to take lxrssession of the books, papers
or other matters, and to deliver the s,ame bo thr: IIigh Com-
missioner or to a person appointed by him in that behalf.

44. Any notice, determination, direction, requisition,
appointment, expression of opinion, approval or sanction to be
given ol signified on the part of the High Commissibner for
any of the purposes of, or in relation to, this Ord,inance or
any of the powers or provisions therein containecl, shall be
sufficient and binrling if in writing signeil by the officer or
servant deputed by the High Commissioner to communicate his
directions in respect of the matters to which the same may
relate, and the High Commissioner shall not in any case be
bound in respect of any of the matters aforesaid unless by
some writing signed in the manner aforesaid.

44. Any notice or other clocument required or authorised
by this Ordinance to be served on the High Commissioner may
be servecl on the General Manager or such other offioer as
may be appointed by the General Manager for the purpose-

(o) by delivering the notice or other document to the

General Manager or his ,agent; or
(b) by leaving it at his office; or

(c) by forwarding it by post in a prepaitl registererl leiter
addressecl to the General Manager or his agent at

. his office.

45. Any notice or other docurnent requirecl or authorised
by thris Ordinance to tre servecl on any person by the Higil
Commissioner may be served-

(o) by delivering to the per;son; or

(b) by leaving it at the usual or last known place of
abode of the person; or

1988
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(c) by forwartling it by post in a prepaid registered letter
acldressed to the person at his usual or last known
place of abode.

46. Where a notice or other document is served by
post, it shall be deemed to have been servetl at the time when
the letter containing it would be deliveretl in the ordinary
course of post, and ,in proving such service it shall be sufficient
to prove 'that the letter containing the notice or other tlocu'
ment was properly adtlressed and registeretl.

47. (l) No action the cause of which shall have arisen
after the commencement of this Ortlinance shall be brought
against the High Comm,issioner unless the same be commencetl
within twelve months after the cause of action a,rose.

(2) No action shall be commenced against the High
Commissioner until one month at least after wr,itten notice of
intention to commence the action has beel served' upon the
High Commissioner by the plaintifr or by his attorney or
agent. In that notice the cause gf action anrl details of the
claim shall be clearly antl explicitly statcd.

(3) In any action against the High Commissioner, no

execution or attachment or process in the nature thereof shall
be issued ,against the High Commissioner or against any pro-
perty ^t His Majesty, but the General Manager shall pay out
of tl B,ailway anil Harbour Funtl such sums of money as

shall uy the jurlgment of the Court be awartlerl to the plaintifr.

48. (1) The lIigh Commissioner may authorise the
General Manager to act for or represent him, or to appoint
any other person to act for or represent him, in any proceotl'
ing before any civil, criminal or other court.

Q) The General Manager, or any other person appointed
by him to conduct prosecutions shall be entitletl to conduct
such prosecutions without the permission of the magistrate.

PAR,T V.

ILpour,erroNs eNn Rpprer,.

49. The Eigh Commissioner may, in atltlition to the
powers conferred upon him by the Or,tler in Council, make,
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vary or revoke regulations, not inconsistent with this Ordin-
ance, with respect to any of the following matters, that is to
Bay, with respect to :-

(1) The proper control and management of any anchor-
age, tidal river, foreshore, dock, basin or harbour,
and the entr,ance thereto, the removal of any obstruc-
tion therein, and the preservation from injury of
any works, buoys, dredgers, ships or other properiy
connected therewith ;

(2) The erection of builclings or other structures, or the
planting of posts or poles that may interfere .rvith
the pruper working of any harbour or the signals or
beacons thereat;

(3) The regulation of the stevedoring, Ianding, shipping,
transhi,pping, clelivery, collection and warehousing
of goods at any harbour, the fixing of minimum
irours of work in ships loacling or discharging cargo,
ancl the minimum tonnage to be loacled or clischarged
in a working day, and the declaration of the tonnage
and valuation of goods imported or exported anrl
the necessary declarations and statements in support
thereof;

(4) The proper contrcl of all ,ships entering or within
any harbour, or coming alongside any jetties, piers,
quays, or wharves, or anchoring or mooring within
the limits of any harbour, and, subject to the provi-
sions of any law relating to merchant shipping, the
ta,king of measures for the prevention of sfips trom
leaving any harbour if overloaded or impioperly
lcaderl or insufficiently mannecl or without quailned
officers or engineers or with a number of passengers
in excess of the number that can be cairied iith
reasonable safety, or if so improperly founcl cr other_
wise unseaworthy;

(5) The fixing ancl.d_etermining of ships dues, wharfage
charges, and light rclues ancl otheiharbotr dues aicl
charges, and the payment and the exemptions from
payment thereof ;

6) The prevention of shipwrecks anal casualties to ships,
and the protection of ships and cargoes wrecked or
in d,anger of being wreckecl , and the removal, des-
truction or abandonment of wrecks and wreclages

t02&
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ancl anchors, clangerous or likely to become clangerous

o, , o.,irrn"", 
"o, that obstiuct or are likely to

ob,truct the fairrvay of any harbour, ancl the levy

and recovery of a ient for the riglrt of a lmlk or

rvreck or any 'wreckage to lie in any harbour' ancl

the saving of life in case of shipwreck ;

The removal or sale of $trancled ships and their

car[Joes and appurtenances ; the payment of fines'

"*plrr.". 
of saie ancl other charggs incr'rrretl in con-

n""tion therewith, and the disposal of ihe proceeds

of sale;

'I'he promotion of efficiency and rliscipline in the piloi'

."rri"", ancl the service upon ships or works con-

nected with any lrarbour or lighthouse, lifeboat or

life-saving appaiattrs, and provision for the examina-

iion, registruiion antl licensing of pilots, anrl the

charges to be made by pilots, their iluties anil

obligations;

(9r Subject to the provisions of any 
- 
Iarv relating to

rnerchant shipping, the examiuation ancl certifica-

tion of masters, .rtut antl engineers of ships engagetl

in local traile, whalers, tugs, tlretlgers, fishing boats

antl light craft, ancl the charges anil licences payable

in respect thereof, ancl, subject as aforesaitl, the

registr'ation, licensing, inspection anil conirol of

feiries, tugs, launches, hulks, fishing or ferry boats

or other ciaft, and the number of passengers to be

carried on the same, and the charges to 
.be paid for

the registration, licensing ancl inspection of the

same:

(10) The granting of licences to ferrymen, boatmen, ancl

porte'rs, tanaing agents, steveclores, forwarding

agents, shipping agents, baggage antl parcels agents,

and contractorJ for the supply of water or ballast'

or other persons concernecl in harbour work, antl the
regulatioir of charges leviable by them, ancl their
du-ties antl the hours of their attendanco at work ;

(11) The regulation of the use of all lantling places, slipo,

gritliro-ns, tlocks, shears, cranes' lights, warps-ancl

Ioaling or other appliances, antl tho regulation of tho
traffic within anY harbour area;

(7)

(8)
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(12) The licensing or other authorisation of aCmission on
to the wharves, docks, jetties, or other works of any
harbour at any special times of any hotel representa-
tives, landing agents, or other persons soliciting
patronage from passengers on ships arriving at or
departing from anv such harbour;

(13) The prohibition of smoking in or on wharves, jetties,
quays, builclings, or rolling stock ;

(14) The prevention o,f obstructions ancl the preservaiion
of good orcler on the foreshore, and on banks of
rivers, wharves, jetties, landing places, breakwaters,
ancl other works within his jurisciiction;

(15) The duties and coniluct of carmen, ilraymen, carriers,
and persons other than servants of the High Com-
nissioner who ply fcr hire to or from any wharf,
building, or other place which is under the control
of the High Commissioner;

i16) The admission of the public to, or their exclusion
frour, any of the harbonrs, ilocks, wharves, jetties
and lrnding places, and the charges (if any) to be
made for admission, and the closing to the public,
for such periocl as the High Commissioner may think
fi1, of any harbours, docks, wharves, jetties, sheds,
roads, or ld,nding places un,der his jurisdiciion ;

(17) The prevention of clamage or injury to any harbour,
dock, slip, u'harf, jetty, lancling place or other works
ancl prernises, sLips or any property whatever;

(18) The prevention of the commission of any nuisance
in or upon any harbour, foreshore, dock, lvharf, jetty
or landing place, and generally the promoti<ln and
ensuring of good sanitation, cleanliness and decencv
within any harbour;

(19) The charges to be made for warehousing goods under
his control and for their care or custody, ancl the
terms ancl conditions upon which they shall be
received, and provision for the disposal of unclaimecl
goods;

i20) The definition for the purposes of this Orilinance of
dangerous or offensive goods arrd the conclitions uncler
which and the times when those classes of goods

. .1929
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(21)

anil generally rvith respect to the use ancl w'orking of harbours

and lor the goocl government thereof, and the maintenance

of order thereon ancl therein.

The regulations may provide penalties for any contraven-
tion thereof or failure to comply therewith, ancl may also

impose difrerent penalties in case of a second or subsequent

contravention or non-compliance, but no such penalty shall

exceetl a fine of fifty pounds or imprisonment for a period of
six months, or both such fine antl imprisonment.

As often as the contravention of or failure to comply
with any such regulation causes damage to any property untler
the management or control of the High Commissioner, the
person causing the damage shall, in atklition to any penalty
wni"n may be imposed untler ihe regulation, be liable to the

Iligh Commissioner for the amount of the tlamage done.

A copy of all regulations for the time being in force shall
be published in the Gazette and kept at the Port' Office at
eacli harbour and any person shall be allowed to insper:t the
game free of charge.

The Port Captain or other authorisetl officer shall on

clemand cause to be deliveretl to the rnaster of any ship arriving
at any harbour a copy of this Ordinalrce and of such harbour
and quarantine regulations as may be in force iu the harbour.

Boped. 50. (1) The Port Ordinance (Chapter 107 of the Revised
Erlition) is herebv repealed.

(22)

(23)

:JIO
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shall be lancled, shippecl, or transhippeil, antl t'he

prohibition of the lantling, shipping or transhipping
of th*" classes of goocls, and provision for or sanc-

tioning of the removal or tlestruction of t'he same;

The use of harbour land for coal stands, delnsiting
or forwarding sites, pipe lines, power lines antl the

like, ancl whether the same shall be overhead, under-

grountl, or submarine;

Advertising anrl bookstalls at any harbour antl the

fixing of the hours ancl days cluring which any such

bookstall may remain open for the use of the public;

The sale of liquors and refreshments within a har'

bour, ancl the imposition of licensing fees in respect

of the sale of such liquors and refreshments;
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Provided that all rules, regulations, declarations and
appointments made, sanctions and directions given, forms
approved, powers conferred and notifications publisheil under
the said ordinance or under any other ordina-nce or order in
council relating to har,bours shair, so far as they are consistent
with this Ordinance, be deemed to have been respectively
1ade, given, approved, conferred, and published uider this
Ordinanee.

(2) All reference in any enactment or document to the
Ordin-ance hereby repealecl shall, as far as may be, be con_
strued as references to this Orclinance.

1928



IIlo. XXXIY,SubordfuLate CourLs 1928

Date of assont. [31sr DncttrtBnR, 1928']

An Ordinance to confer Jurisdiction on certain
Magistratos in reforenco to married woBen'

Bg Proclarnation.

ENACTED by the Governor of the Colony of I{enya,

witli the advice and consent of the Legislative council thereof ,

as follows :-

I. This Ordinance may be cited as " the Subordinate

Courts (Separation and Maintenance) Ordinance, 1928'"

2. In this Or,linance, unless the context otherwise

requires :-
" Court " nteans a subordina'te court of the first class;

" Habitual drunkard " or " habitual druq--taker " means

a person who, not being amenabld to any jurisdiction in lyn-alY,

is notwithstanding, by reason of habitual intemperate drinking

of intoxicating liquor or habitual taking or using, except rrpon

medical atlvice, of ury opiate within the meaning of the

Abuse of Opiates Prevention Orclinance as amendecl by the

Abuse of Opiates Prevention (Amendment) Ordinance, 1926,

at times clangerous to hinrself or to others or incapable of

managing himself or his affairs.

S. (1) Any rvornan may apply to the Court for an otrler

or orders uncler this ordinance on any of the following grourrcls,

namely:-
(o) that her husband has been convicted of any offence

against her under sections 323 to 326 (both inclusive)

of the Indian Penal Cocle or under the corresponding
provisions of any enactment substituted therefor;

(b) that her husband has desertecl her;

Date of
commencement.

Shori, Uitle.

lnterprstation.

(-'ttp. 12L.

No. 10 of 1926.

A pplication
for order.

'l12

(S eparation and IVI aintentnce)

No. 34 oF 1928.
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(c) that her husbaud has been guilty of persistent cruelty
to he''. or her children or of wilful neglect to provide

' reasonable maintenance'for'her or her children whour

he is legally liable to maintain;

(tJ) that he has, rvhile su{Iering from a venereal disease

ancl knowing that he was so suffering, insisted upon
havin.q sexual intercourse with her-;

that her husbantl has compellecl her to submit herself
to prostitution;

that her husbantl is a habitual drunkartl or habitual
drug-taker.

(2) When the husband has in the opinion of the Court

been guiltv of such concluct as was likely to result ancl has

resulted in his rvife submitting herself to prostituiion, he shall

for the purposes of this Ordinance be deemed to ha,ve compellcd

her so to submit helself.

(3) An app)ication under this Ordinance shall be made to
the Court havirrg jurisrliction u'ithin the area in which any

such .conviction has talietr place or in whicli the cause of
complaint shall haye wholiy or partially arisen.

(4) For the purposes of this Orclinance, the expression
" chilclren rvhom he is legally liable to maintain " shall

inclutle, in rrctdition t,o chiklren of ihe marriage, any

chilcl of the wife born before such marriage (wheiher

such chilcl be legitimate or illegitirnate) until such child attains
the age of sixteen years or until the death of its mother,
whichever event shall first occur.

4. The Court to which any application under this
Ortlinance is made may make an order or orders containing
all or any of the following' provisions, namely :-

(a) a provision that the applicant be no longer bound to
cohabit with her husband (which provision while in
force shall have the effect in all respects of a decree

of judicial separation on the ground of cruelty);

.b) a provision that the legal custody of any children of
the marriage between the applicant and her husband
rvhile under the age of sixteen years be comuritted
to the applicant ;

(e)

(i)

t)ower of
C'ourt.
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(c) a provision that the husbanal shall pay to the applicant
personally or for her use to any officer of the Court
or third person on her behalf such monthly sum
as the Court shall, having regard to the means both
of the husband and wife, consider reasonable ;

(d) a provision for payment by the applicant or the
husband or both of them of the costs of the Court
and.such reasonable costs of either of the parties
as the Court may think fit.

5. No orders shall be made under this Ordinance on the
application of a married woman if it shall be proved that
such married woman has committed an act of adultery :

Provided that the husband has not condoned or connived
at or by his wilful neglect or misconduct conduced to such act
of adultery.

6. (1) The Court may, on the application of the married
woman or of the husband and upon. cause being shown upon
fresh evidence to the satisfaction of the Court, at any time
alter, vary or discharge any such order anil may upon any
such application from time to time increase or diminish the
amount of any payment orderecl to be made.

(2) If any married woman upon rvhose application an
order shall have been made under this Ordinance shall
voluntarily resume cohabitation with her husband the order
shall cease to have effect on the resumption of such cohabita-
tion and if she commit an act of adultery such order shall
on proof thereof be discharged : Provided that the Court may'.
if the Court thinlis fit-

refuse to clischarge the order if in the opinion of the
Court such act of adultery as aforesaial was conduced
to by the failure of the husband to make such pay-
ments as in the opinion of the Court he was able
to make; and

in the event of the order being dischargeil, make a new
order that the legal custody of the children of the
marriage shall continue to be committed to the
wife and that the husband shall pay to the wife or
to any officer of the Court or third person on her
behalf such monthly sum as the Court shall consider
reasonable in the circumstances of the case for the

Court ,lgay vary
or-drscharge
order-

(a)

(b)
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maintenance of each such child until the child
attains the age of sixteen years : Provided that the
total monthly sum ordered to be paid under this
paragraph shall not exceecl twenty pounds. In
making such an order the Court shall have regard
primarily to the interests of the children.

7. In the case of the conviction of a husband under
sections 323 to 326 (both inclusive) of the Indian Penal Code
or under the corresponding provisions of any enactment sub-
stituted therefor, of any ofrence against his wife, her application
may by leave of the Court be made by summons to be issued
and made returnable immecliately upon such conviction.

8. No order made under this Ordinance shall be enforce-
able and no liability shall accrue under any such order whilst
the married woman with respect to whom such order was
made resides with her husband, and any such order shall cease
to have effect if for a period of three months after it is made
the married woman continues to reside with her husband.

9. Any person for the time being under an obligation to
make payments (inclucling costs) under an oriler made under
this Ordinance shall give notice to such person (if any) as
rnay be specified in the order of any change of acldress, and
any person failing to give such notice without reasonable excuse
shall be lialrle to a fine not exceeding five pounds.

10. Where on the hearing of an application for an order
ol' maintenance the application is adjourned for any period
exceeding one week, the Court may order that the husband do
pay to the wife or to an officer of the Court or third person on
her behalf such weekly sutrr as the Court shall consider
reasonable in the circumstances of the case for the maintenance
of the wife and any child or children in her custocly until the
final deJermination of the case : Provided that the order clirect-
ing such payment shall not rernain in operation for more than
three months from the date on which it was macle. Any such
order shall be enfbrced in like manner as if it were a final order
of the Court.

1928
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11. (1) Any sum ordered to be paid under the provisio". 3i:."iT,ll."rtof this Orclinance shall be a civil clebt recoverable summarily
under the Civil Debts (Summary Recovery) Ordinance. Cap.6.



316

No. XXXTY. Suborilinate Courts (Separation and fuIaintenance)

Custody
and main-
teuance of
children,

Residence.

.{ pplication of
O rd i nance.

{ir2. 170.

No. 7 of 1926.
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(2) A person nlaking default in complying with an order
nrade by a Court under this Ordinance in relation to any matter
other than the payment of money may be sentenced to simple
imprisonment until he has lemedied his default : Provided
always that a person shall not for non-complianbe with an order
of a Court, whether made by one or rllore orders, to alo or
abstain from doing any act or thing, be liable under this sub-
section to imprisonment for a period or periods amounting
itr the aggregate to more than six months.

L2. When a woman, who might have applied for an
oraler or oralers under this Ordinance, is dead or has committed
an act of adultery, and the Attorney General is satisfieil that she
would, if alive or if she had not committed an act of adultery,
have had reasonable grounds for applyiag for an order or orders
under this Ordinance, he may apply to the Court for an order
or orders giving directions as to the legal custody of and the
reasonable maintenance by the husband of such woman of her
children whom he is legally liable Jb maintain, and the Courb
rnay, on such application, rnake such order or orders giving
such directions as.to the matters mentioned above as it may,
in its discretion, think fit.

Any such order or oralers shall, when nracle, be enforce-
able in the same way as any other order or orders is enforceable
uncler this Ordinance.

L4. A Court shall entertain
()r<linance only in cases where one
t,irne of the issue of the summons
lesidertce in the Colony.

proceedings under this
of the parties has at the
his or her usual place of

15. This Ordinance shall apply only in cases where the
hrrsbund and wrfe have been married within the definition of
tlre word '' marriage " contained in section 3 of the Divorce
Ordinance as amended by the Revised Eclition of the Laws
(Operation) Ordinance, 1926.
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16. Tlie Chief Justice may make Iiules of Court- Power to make

(o) prescribing the forms to be usecl ancl the fees to b" 
Ro'"t'

paicl in proceedings uncler this Ordinance ;

(b) prescribing the procedure to be followed on applications
under this Ordinance ; and

(c) generally for the carrying out of the provisions of this
Ordinance.

17. 'lhis Ordinance shall come into force on such date (iommencemenb

as the (iovernor shall by proclamation in the Gazette appoiut. 
of oldinance'
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Degtartmental Ofienccs

No. 35 oF 1928.

r928

[31sr DncuMBER, 1928.]

An Ordinance to Provide for the Punishment of
I)epartmental Offences.

37st December, 7928.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof
as follows :-

l. This Ortlinance may be cited as the " Departmental
Offences Ordinance, 1928."

2. (1) In this Ordinance, unless the context otherwise
requires, the term " suborclinate officer of Government "
mean6, iu the case of an officer appointed uncler the conditions
of service ordinarily applicable to Europeans, an officer whose
salary does not exceed J500 per annum, and, in the cage of
any other officer, an officer whose salary does not exceed E22B
per annum.

(2) The powers by this Ordinance conferred upou the
Ilead of a Department shall be exercised only by such lleads
of Depart'ments, Senior Commissioners, and other European
officers as the Governor may by notice in the Gazette from
time to time determine.

8. If any subordinate officer of Government-

(1) contravenes any regulation or instruction in force
in the department in which he is serving; or

(2) disobeys or neglects to obey any lawful order of any
officer in authority over him; or

(3) is impertinent or disrespectful to any officer in
authority over him or to any member of the public;
or
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(4) is intoxicated or is uncler the influence of tlrink or tlrugs
while on duty; or

(5) in general, conclucts himself or actg in a manner
calculated to prejuilice the work or the efficiency of
the department in which he is serving or unneces-
sarily to interfere with the work of another tlepart-
ment,

he may, after due investigation by the Head of the Depart-
ment in which he is serving, be finetl by such Ilead of
Department a sum not exceeding one quarter of a month's

.pa)' :

Provitleil that in no case shall the aggregate amount of
fines inflictetl in any one month exceed one quarter of a

month's pay:

Providecl further that an ofrender untler this section may,
in lieu, wholly or partly, of a fine, be allottetl extra duty
.without remuneration, so only that the value of such extra
duty, or of such fine ancl extra duty, shall not exceed one
quarter of a month's pay.

4. A Head of Department may convict upon euch

eviclence, not given upon oath or affirmation, as he shall think
fit.

5. A fine imposed untler section 3 may be enforcetl by
decluction from the officer's salary.

6. A Head of Department or other officer authorised
to exercise the powers of a Heacl of Department untler this
Ordinance shall, at the end of every month, submit to the
Governor, through the Colonial Secretary, a return, in such
form as the Governor may require, of all fines inflicted cluring
the month. Such return shall operate as an appeal against
the fines inflicted, and the Governor may, after calling for
such information, if any, as he may require, cancel or reduce
any fine and order the refund of the whole or part of the same.

7. Nothing in this Ordinance contained shall be deemed
to derogate from the powers otherwise conferred upon any
Government officer to impose a fine upon any persons in the
service of Government or shall apply to any fine so imposed.

1928

Flvidence-

Pay may be
stopped,

Returns to be
tnade everv
month.

Ordinance
not to affect
powers
otherwise
conferred.

I
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Power to
make rules.

Saving clauee. 8. Nothing in this Ordinance shall relieve any persoD

from any of the consequences of any act or default punish-

able bqth untler this Ordinance and untler any other Orclinance

or law :

Providetl that no person shall be twice punishecl for the
same o{Ience :

Provicled also that where the Governor shall havo

declared by writing untler his hand that he has cancelletl the
penalty imposed on a person ccnvictetl of an ofrence against

this Ordinance, in orcler that proceetlings may be taken
against such person in court, of law, such person shall not b-e

deemed to have been punished for or to have expiated such

offence.

9. The Governor may make Rules-

(1) conferring powers upon lleads of Departments
enable them to enquire into offertces;

(2) prescribing the manner in which and the objects
which fines imposetl uncler this Orclinance shall
applietl;

(3) regulating procetlure ;

(4) generally to give ellect to this Ordinance.

to

to
bo
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