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FOREWORD

ll is my dislinct pleosure to presenl the fourleenth Annuol Report of the

Commission on Administrotive Juslice for lhe yeor thot ended on 30th June

2024. This report encopsulotes our colleciive eff orls ond ochievements over the
post yeor in odvoncing odministrotive jusfice, promoting lronsporency, ond
strengthening occountobilily within lhe public sector.

Throughout this period, the Commission hos remoined steodfost in ils mondote
to oddress molodministrotion, resolve public comploints, ond sofeguord the

right of occess to informotion. ln the yeor, the Commission hondled over 5,000

comploints. resolved o significont number, ond conducted investigolions thot
hove informed key odvisories oimed ol enhoncing governonce ond service

delivery. We olso processed numerous opplicolions for review to enhonce
occess to informotion in public institutions. Our commilment lo public

educotion ond forging strotegic portnerships hos further omplified our impoct
in promoling o culture of good governonce ond cilizen engogement.

The Commission hos continued to ensure prudent utilizolion of the ollocoted
resources to implemenl plonned octivities. During lhe finonciol yeor under
review, the Commission wos ollocoted KES 730,194.424 ond expended KES

687 ,843.544,lronsloting lo 94.2% obsorpiion rote.

while we celebrote our successes, we ore olso mindful of the chollenges
foced. including finonciol constroints, legol limitolions, ond systemic issues

within the public sector. These hurdles underscore the need for conlinued
reforms, increosed resource mobillzotion. ond strenglhened legol ond
instilutionol fromeworks.

Looking oheod, the Commission remoins committed to deepening digitizotion,
enhoncing operotionol efficiencies, ond fostering colloborolions thol will

enoble us to betler serve the public. Our strotegic locvs lor 2024-2029 is oimed
ot building o more responsive, tronsporent, ond occountoble public servlce.

I exlend my sincere oppreciotion to oll our stokeholders, porlners, ond stoff for

their unwovering supporl ond dedicotion. Together, we will continue to uphold
the principtes of odministrolive justice ond work towords o more equitoble ond
responsive governqnce londscope.

[^t*
Mercy K. Wombuo, OGW
COMMISSION SECRETARY / CEO



CHAIRPERSON'S STATEMENI
On beholf of the Commission on Administrotive Justice, I om pteosed lo present the
2023-2024 Annuol Report of the Commission on Administrotive Jusfice (Office of the
Ombudsmon) in occordonce with Article 254 of the Constitution, Section 53 of the
Commission on Adminiskotive Justice Act ond Seclion 26 of lhe Access to tnformolion
Act.

Hoving ossumed office with my fellow Commissioners; Commissioner Dorothy Jemotor
ond Commissioner Chorles Njoguo on 9th December 2024. this report highlights the
Commissions' mileslones prior to ou|fenure ond hence serves os our boseline.

During the finonciol yeot 2023/24, the Commission in reolizotion of iis mondotes
notobly; enhoncing adminiskolive justice in Kenyo by oddressing molodministrotion in
the public sector, processed 6,1 78 comploints out of which 1,433 were resotved.
tronsloling to o 237" resoluiion role.

ln the promolion ond enforcement of Arlicle 35 of the Constitution the Commission
reviewed 293 opplicotions on requesls for occess to informotion. Withol, hoving
developed the Access to lnformotion Review Monuol ond the Reporting Guidelines
for the Public Entities & Privote Bodies to give effect to Sec 23(7) of the Access to
lnformotion Acl, in Morch 2024, it speorheoded the odoption processes by the public
Entilies & Privote Bodies.

During the period. in the quest to improve public odminiskotion the Commission
undertook four systemic ond speciflc invesligotions ond issued severol odvisories.

Moreover. with relerence lo the Commissions progrom on copocily building, creotion
of public oworeness & odvococy.5.558 public officers drown from the Notionol ond
County Governmenls were troined while I .I 00.409 members of lhe public were
opprised oboui lhe Commission ond its role.

The obove milestones notwithstonding, lhe Commission hos encountered severol
chollenges. notobly; budgetory constroints, limited regionol presence. inodequote
humon resource ond on ouldoted ICT infrostruclure. On which bosis in lhe interim.lhe
Commission is employing some stop gop meosures e.g. forging ond strengthening
portnerships to deol wi'fh the immediote needs os we formulole o medium ond long-
term sirotegy.

we reiterote our commitment to etfective,y execule our mondote to nurture o sociely
thot upholds odminislrotive justice ond open governonce: o reflection of our slogon"
Holo Mnyonge ono Hoki".

CHARTES DUIO
CHAIRPERSON Of IHE COMMISSION



Dudng the reporflng poriod the
Commission enhonced public
educorion, oworeness creotions ond
troining oclivilies to promole on
odministrotive iustice ond occess to
informo'lion.

Porln€nhlp3 ond [nkoges (Choprer Si,

Partne6hips ond linkoges provide lhe
Commission wiih the ngcessory networks
ond opportuniiies for cross-leoming ond
olher ossocioted benefi ts.

During the period under review, the
Commission. enhonced ils efforts in the
promolion of good govemonce ihrough
strotegic locol ond intetnotionol
portnerships ond linkoges. lhis entoiled
cooperotion with other Ombudsmon
inslitutions, ioint iniliolives with ployeB in

ihe odminisholion ol luslice ond
engogement with developmenl
portners.

Governonce, Humon Resource
Monogemenl ond Finonce (Chopier
Seven/

This chopter covers governonce. humon
resource monogemenl, f inonciol
monogemenl. ICT ond generoi

odministrotion. During the period under
review. The Commission strengihened ils

copocity lo deliver on its mondole by
sponsoring vorious sloff members for

vorious professionol development
courses ond lroining progrommes,

decentrolized Ombudsmon Services ond
embroced informotion, communicotion
lechnology (lCT), to improve on its

operotions.

Chollenges (Chopter Eighl )

The Commission foced o number ol
chol enges n the period undet teview

which hindered ochievemeni of some of
the torgets. These included bul not
iimited to

a Finonciol Constroints oitribuled to

Low budgetory ceilings ond

ousteri'ly meosures implemented

during lhe finonciol yeor thol

reduced the budgetory

ollocotion.

O Deloyed in disbursement of the

quorterly budgetory ollocolions

a lnsuf ficient legol fromework

a The culture of secrecy.

unresponsiveness ond imPUnity in

the public sector

a Monuol records monogement

systems in the public seclor which

curtoiled qulck retrievol ond

occess to informotion.

?rlo.tller lltovlng Forwqrd

O Development of the Commissions

strolegic plon eA2a-2029 ).

a Strengthening policy, legol ond

regulolory fromework.

O Deepen digitizotion ond

outomotion of systems ond

processes.

a Enhoncement of resource

mobilizotion ond portnerships.



EXECUIMSUTTATY

This is the fourteenth Annuol Report of the Commission on Administrotive Justice. The
reporl is prepored occording to Article 254(l ) of the Conslitution ond Section 53(t ) of the
Commission on Administrolive Juslice Act No 23 of 20t I ond Sec'tion 25(tl of the Access
to informotion Act No. 3l of 2016 which obligotes the Commission to prepore ond submit
on Annuol Report lo Porlioment ond President.

The report highlights omong others: description ot the octivities undertoken by the
Commission, recommendolions on legol ond odministrolive meosures lo oddress specific
concerns identified ond the oudited finonciol stotements. The Report is struclured into
eighf chopters with eoch chopter oddressing o specific themolic oreo. Chopter one
gives bockground informotion on estoblishment ond mondote. vision. mission ond core
volues.

The contenl of subsequenl choplers is highlighted below

Promollon of AdmlnBAofive Jurfice ln lh.
Pub[c S.c-tor lhroueh lerolullon o, Publlc
Complolnb (Cho pler Two)

Ihis chopter highlights the oclivilies the
Commision undertook in r€dressing
molodministrotion in public seclor.

During the period under review, 6,178
comploints were hondled by lhe
Cor-nmission. I,43it comploints were
resolved - represenling o resolulion rote
o123.9..

The Commission completed one
systemic investigolion ond six specific
investigotions. The Commission olso
issued sevorol odvisories on key omerging
issues lhot otfected democrolic volues
ond principles of governonce in pubtic
service. lnvesligofions ond odvisories
provide on importonl ovenue for the
Commission to recommend preventiv€
meosures ond remediol oclion to
govemment og€ncies.

Shenglhenlng Complolnls Monogemenl
ln the Public Seclor fchopter lhree/

The Commission focilitotes the setting up
of, ond strengthening of the comploinl-
hondling infrostruclure in the public
sector. This is reolised through troining,
moniloring of service delivery slondord.
provision of technicol support ond
certificotion of MDAs in line with
Perlormonce Conlrocling requirements.

Access lo lnlormolion (Chopf er tour)

The Commission is the oversight ond
enforcement ogency of the right to
occess informotion held by public
outhorities os provided for under the
Access to lnformotion Acl.

During lhe period under review lhe
Commission processed 2?3 opplicolions
for review.

Publlc Educollon ond Oulrcoch (Chopter
Five)

Public educolion ond crworenoss ore o
key focus oreo for lhe Commission
towords promoting visibility ond creotion
of demond for services.



CHAPIER ONE

I. ESTABI.ISHMENI AND MANOATE

l .l . lntoducllon

The Commission on Administrolive Juslice (CAJ) is estoblished under Article 59(4),

Chopter l5 ol the Constitution ond the Commission on Administrotive Justice Act, 201 1.

The need for good governonce wos the impetus for esloblishmenl of the Commission os

envisoged in Kenyo's vision 2030.

'l .2. Mondole
The Commission derives its mondote from the Constitution, the Commission on

Administrotive Justice Aci (CAJ Act) 201I ond the Access to lnformotion (AIl) Act 2016.

The constitulive Acl mandoles lhe Commission lo deol with molodministrotion ond
redress grievonces by citizens ogoinst public officers ond inslitutions in Notionol ond

County Govemmenls. Further. the Foir Administrotive Aclion Act 2015 empowers the

Commission to review odministrotive oclion or decisions oflecting lhe public. The

Commission is olso mondoted to enforce ond oversee implemenlotion of the right to

Access inlormotion os guoronteed under Article 35 of lhe Constilulion.

I .3. Composltlon
During lhe reporling period, the Commission wos led by o Choirperson ond two

Commissioners, nomely: -

l. Hon. Florence Kojuju, MBS - Choirperson
ll. Mr. woshinglon Opiyo Soli, MBS - Vice ChoirpeBon
lll. Mrs. Lucy Ndungu, EBS - Commissioner in chorge of Access lo lnformolion

Following expiry of lhe term of lhe Commissioners, the Commission hos since been
reconslituted wilh o new set of Commissioners who hove been pivolol in lhe
developmenl of this report. The commission is cunently speorheoded by:

l. Mr. Chorles Dulo - Choirperson
ll. Ms. Dorothy Jemotor - Vice Choirporson ond Commissioner in chorge of Access

to lnformotion
lll. Hon. Chorles Njoguo Kqnji - Commissioner in chorge of Comploints ond

lnvestigolions
Ihe Commission executes its mondote lhrough o Secretoriot heoded by o CEO, Ms.

Mercy K. wombuo. OGW.



O lnlensify copocily building ond

colloborotion with MDACS to

odvonce CAJ mondole.

a lntensify oulreoch, public

educoiion ond oworeness

creotion initiotives.

a Decentrqlizqtion of Ombudsmon

services to enhonce occessibility.

O Enhonce comploints resolution

rote from 23% to 50%.
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1.5. Funclions
The funclions of the Commission ore os follows: -

A. Seclion I of CAi Act
l. invesligote ony conducl in stole offoirs, or ony oct or omission in public

odministroiion by ony Stole orgon. Stote or public officer in notionol ond
county governments lhol is olleged or suspected to be prejudiciol or
improper or is likely to resull in ony impropriety or prejudice;

ll. investigote comploin'ls of obuse of power. unfoir lreotment, monifest
injuslice or unlowful, oppressive. unfoir or unresponsive officiol conducl
within the public sectorj

lll. reporl to the Notionol Assembly bi-onnuolly on lhe comploints invesligoted
under porogrophs (o) ond (b), ond lhe remediol oclion loken thereon;

lV. inquire inlo ollegotions of molodministrotion, deloy, odminislrotive injustice.

discourtesy, incompetence, misbehoviour, inefficiency or ineptitude within
the public service;



focilitote the setting up of. ond build comploint hondling copocily in the
sector of public service. public offices ond stote orgons;
work with different public instilutions lo promote olternolive dispute
resolution methods in the resolulion of comploints reloting to public
odministrotion;
recommend compensotion or other oppropriote remedies;
provide odvisory opinions or proposols on improvement of public
odministrotion. including review of legislolion, codes of conduct. processes

ond procedures: ond
promote public oworeness of policies ond odminislrotive procedures on
motters reloling to odministrotive juslice.

IX

v l

B. Section 2l ol lhe AII Act
l. investigote violotions of the provisions in the ATI Act;
ll. receive reports from public entities with respecl to implemenlotion of lhe

Act ond evoluoling the use ond disclosure of informotion;
lll. focilitote public oworeness ond develop progrommes on the righl to

occess inf ormolion ond the righi to prolection of personol doto;
lV. promote righl of occess lo informotion in public entities:
V. monitor stote complionce with internotionol obligotions reloled to the right

to occess informotion ond protection of personol doto;
Vl. heor ond delermine comploints ond review decisions orising from violotions

of the right to occess informolion: ond
Vll. perform such other functions os the commission moy consider necessory for

the promolion of occess to informoiion ond promotion of doto protection,

L6. Powers

Pursuanl lo Sections 26, 27 ond 28 of the CAJ Act, Sec'lions 23 ond 24 of ATI Act os

reod together with lhe CAJ ond ATI Regulolions respectively. lhe Commission hos
powers to:

l. issue summons:
Il, require thot stotements be given under ooth;
lll. compel production of documentsi

lV. conduct seorches ond seizures of documents with courl orders:
V. interview ony person:
Vl. require the discovery ond production of ony informotion from ony person;
Vll, odjudicote on molters reloling to odministrotive justice ond occess to

informotion:
Vlll, requisition ony public record or copy lhereof from ony public ofFicer.

lX. order releose of ony inlormotion withheld unlowfully; ond
X. recommend for lhe poymenl of compensotion.

Additionolly, Section 3t of the CAJ Act empowers the Commission to investigote on
odministrotive oclion despite o provision in ony writlen low to lhe effect thot lhe



oction is finol or connot be oppeoled, chollenged, reviewed, questioned or colled in
question.

1.7. Execulion of lhe Mondole
The Commission execules ils mondote lhrough: -

l. resolution of comploinls by woy of inquiries. investigotions. ond opplicotion
of olternolive dispule resolution mechonisms;

ll. public educotion. odvococy ond oworeness creotion;
lll. copocity building of public officers ond institulions on comploints

monogement ond promotion of occess to intormolioni
lV. issuonce o[ odvisory opinions on motters offecling public odministrotion;
V. undertoking public Interest litigotion;
Vl. reviewing ond determining Access lo lnformotion opplicolions mode lo

public ond certoin pdvote inslitutions; ond
Vll. promolion of public service delivery stondords.

l 8. Key Resull Areos

The Commission focused on the following themotic oreos in the implementotion of
the Strolegic Plo l2O1? 12023)

l. Resolution of Public Comploints;
ll. Oversight ond Enlorcemenl of Access 10 lnformolion;
lll. Public Educotion. Aworeness ond Visibility; ond
lV. lnstitutionol Strengthening ond Copocity Building



CHAPTER TWO

This chopter highlights lhe performonce of lhe Commission in redressing
molodministrotion in the public seclor. Molodministrotion is o hindronce to efficient
public service delivery ond monifests ilself in vorious woys including unfoir keoiment,
unresponsive officiol conduct. deloy. discourtesy. misconducl. incompetence.
improper conducl, ond obuse of power omong others.

2.'1. Comploinls Monogemenl
This section detoils the comploints hondling processes estoblished ot ihe
Commission.

2.1.1. lodglng o Complolnl
The Commission receives comploints ogoinst public instiiutions ond officers on
vorious odministrotive injusiices. Such comploints moy be lodged by on oggrieved
person or by o person octing on their beholf. Comploinls may olso be instituted
ononymously, ond the Commission moy toke up o motter on ils own initiotive. Figure
I presenls vorious chonnels ond service points of lodging comploints.

Flgue 2: Chonnels ond servlce points o, lodging complolnls

2.1.2. ComploinlsHondled
During lhe yeor, the Commission received 3.813 comploints ond brought forword
2.365 comploints lotoling to 6.1 78 comploints hondled, out of which. L433 comploints

2. PROMOIION OF ADMINISIRATIVE JUSTICE IN IHE PUETIC SECIOT

Hudumo Cenlers
3

Xokomego. l{ycd, Embu, Kollodo, Nokuru, fkll, Xwole. A eru
Nolrobl (Teleporlo IoweIt). 8ungomo. lvundonyl. Mokuenl
ond Nokuru€"- E

IE-!

t3i^'C
lm



were resolved, representing o resolution (ole ol 23.2%. This is represented in flgure 2

below.
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tigure l: Complolnh Hondled ln lhe Reporllng Perlod

Mojorily of the comploints were recorded ot the heod office in Noirobi compored to
the regionol offices. At regionol level. Kisumu office recorded the highest number of
comploints with 609 comploints followed by Eldorel (485 comploints) ond Momboso

{306 comploinh) os illuslroted in figure 4 below.
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Figurc 2: Dishtbulton ol Complolnts ln the legiono, Offices

The number of mole comploinonts were more thon thol of the femole comploinonts.
Mole comploinonls represented 52.6% while femole comploinonts were 20%. Ihe
number of comploints received from corporole entilies were ol I 1.2% while l6.l% of
the comploints were either from uncleor or ononymous sources. This is illustroted in the
figure below.
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Flgutc 3: Comptaints Sosed on Gender

Comploints received were colegorized per service issues. Deloy wos recorded os the
leoding service issues ol 25.4% followed by unresponsive officiol conduct ol 14.27o.

Figure 2 presents lhe service issues hondled by the Commission during lhe reporting
period.
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Flgure 4: Senlce lssues Hondred

Toble 2 presenls lhe top len public institutions comploined ogoinst

Iobre ,: Iop len Pubric ,nsliturlons Complolned Agolnsl
INSTITUTION

Notionol Police Service
Judiciory
Minislry of Londs. Housing ond Urbon Developmenl
Minislry of lnlerior ond Coordinotion of Nolionol Government
Public Officer
Teochers Servrce Commission
Ministry of Educotion. Science ond Technology
Kenyo Power ond Lighting Compony
Direclorote of Criminol lnvestigotions
Office of the Director ol Public Prosecution

Deportment of Immigrolion

Proporlion
6.2%

4.6%

4A%

3.5%

1.8%

1 .4%

1 A%
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2.2 Success Stories

'1. FK Agolnst leochers Servlce Commlsslon, HUD/NYERI/ISC/013/238/23- JMM

The comploinont lodged o comploint ogoinsl Teochers Service Commission olleging
thot he is o person living with disobility ond requested for tox exemplion from Kenyo
Revenue Aulhority which requesl wos opproved. He submitled oll relevont
documents to TSC to effect lhe exemption ond he hos been moking o follow up
wilhout success,

The Respondenl vide o letter doled 25'h June 2024, confirmed thol lhe tox exemption
wos effecled on poyroll with effect from l5r April 2024 following submission of oll
required documents.

2. Complolnl by NM Agoinsl County Governmenl of Vlhlgo
cAJ/C.G.Vt HrGA / O?8 / 23 / 23 -SC

The comploint olleged thol her husbond wos on employee of Vihigo County
Governmenf, working os o Public Heollh Officer, lhot her husbond died in Februory
2021 o d tho'f since his deoth his terminol dues hod not been poid.

The Commission initioted on lnquiry vlde o letter doted l5rh Moy 2023 ond lhe
Respondent proceeded to process KShs 200.000 os terminol dues thereby setlling the
comploinl.

3. Complolnl by KHM ogolnsl
cAJ/MSA/M.rMM / 003 I 1 26 / 2023

lmmlgrollon Deportmenl

The Comploinont olleged deloy ol lmmigrotion office in Momboso to process ond
issue o possport he opplied on 20'h August 2022 vide Applicolion Ref: EPP l-V5TM898Y

ond duly poid the requisite chorges. The comploinont stoled thoi despite numerous
colls ond follow up ot the lmmigrotion office, he hod nol been ossisted, necessitoting
him lo seek the Commission's intervenlion. Upon the Commission's inquiry doted
20th )uly 2023, the lmmigrolion deportment issued the possport on 26th )uly 2023. The

comploinont confirmed receipl of lhe some ond opprecioted the Commission's
intervention.

4. Comploln, by EO Agolnst Hlgher Educollon Loons Boord - CAJ/HEL8/013/2741/24-
JMM

The Comploinont olleged lhot the current Higher Educotion Finoncing Portol (HEFP)

registrotion syslem is incompotible with the new generotion Kenyon ldentity Cords. He
further olleges thot lhe lDs, contoining eight digiis, exceed the chorocler limil of lhe



lD No. field, resulling in on error messoge thot the identity number field connol exceed
8 chorocters in lenglh.

The Commission initioted on lnquiry vide o letler doted l9rh .June 2024 ond The

Respondent replied vide o letter doted 28'h June 2024 confirming thol re-conf igurotion
ond re-colibrotion of the HELB syslem hod been undertoken to occommodote lhe
Comploinonl's concerns.

5. ET on beholt of MHM versus Nolionol Lond Commission -CAJ/MSA/NLc/0221278121

A Comploint olleging deloy in processing compensotion for lond porcel number
Kinongo/ Mazerqsl944 in Kwole ocquired for purposes of the conslruclion of the
Stondord Gouge Roilwoy. Ihe comploini wos lodged on 22"n Jonuory 2021 ond on
inquiry wos done on 26t' Januory 2021 .Aflerseverol bock-ond-forth correspondences
between the Commission. the Kenyo Roilwoys ond lhe Nolionol Lond Commission
(NLC), the Kenyo Roilwoys instructed NLC to ulilize the compensotion funds held in

their occounts for SGR phose-one to poy oll cleored ond determined coses. After
severol reminders to the NLC. the Comploinont wos eventuolly pqid the full

compensolion omount of Kshs, 633,478l- in Seplember 2023 ond the motter wos
resolved.

6. HN versus Kenyo Revenue Authorlty - CAJ/MSA/KRA/000/113/23

A Comploinonl olleging lock of feedbock ond oction in oddressing on onomoly on
her itox occount thot indicoted thol she hod oulstonding iox orreors of Kshs. 499.636

& occumuloted interest of Kshs. 184,865 on the bosis of unpoid P.A.Y.E yet her

employer- Counly Government of Momboso confirmed remitlonce of PAYE to KRA

every yeor.

The Commission intervened ond ser,t on inquiry to KRA who responded ond requested
the Coniploinont to re-opply for a Tox Cleoronce Certifico'te which she did. On l2th
Morch 2024. the Comploinont wrote ond stoied thol she received her Tox Cleoronce
Certificote.

7. MO versus Regishor ol Births - CAJ/MSA/|GC/O62/36712024

The Comploinoni olleged thot when he opplied for his child's birth certificote. his

nome wos missing ond the child's nome wos inconect. When he tried io reclify lhe
issue. he wos told thot he needed to provide proof of monioge ond severol olher
documents. which he could not produce os he ond tlre mother of his child were not
legolly morried. The officer ot the Registror of Births suggested thot he do o DNA test
lo prove the polernity of the child.



The Commission inlervened in the n]oller. ond the birlh certificoie wos subsequently
rectified.

8. EMM versus Kenyo Pipeline Compony - CAJ/MSA/KPC/O?I /92/23

The Comploinoni olleged thot on I 7,' November 201 8. her perimef er woll wos
demolished by ogents of Kenyo Pipeline Compony Limiled in Migodini within
Momboso County. Thot despite pursuing compensotion. she wos yel to gel o
response. The Comn'rission senl on inquiry lelter doled 6,n Seplember 2023 ond o
reminder on lTrt' October 2023. On 23',r October 2023, lhe Commission received o
response from Kenyo Pipeline lhoi lhe compony wos willing to negotiote o seltlement
with the Comploinonl. On 30"' April 2024. ihe Comploinonl informed the Commission
thot o settlemenl ogreemenl wos reoched ond compensotion wos poid.

9. SZC versus Otflce ol lhe Dheclor ol Public Proseculions (ODPP) -
cA J /MS A/O D P P/ 027 I 4 6 I 2023

The Complolnont olleged deloy by the Office of lhe Director of Public Prosecutions
(ODPP) to instilute criminol chorges in o defilement incidenl involving his minor
doughter since April 2023. He stoled lhot he reported the motter ot Likoni Police
Sloiion vide OB number 13/28/0412023. whereupon the suspect wos orresled bul
releosed on police boil. Thot the invesligolion file wos subsequently forworded lo the
ODPP in July 2023 Lrul since lhen. no recommendolions hod been mode on the cose.

The Commission pursued this comploinl by sending on inquiry letter lo ODPP on l0'l
Jonuory 2024. On 9" April 2024. lhe Commission received communicotion from the
Principol Prosecution Counsel thot o directive to chorge hod been issued ogoinst lhe
suspect in the motter or]d lhot the ODPP wos owoiling the orrest of the suspecl for
purposesof chorging.On 15" Moy 2024. the Commission received leedbock from the
Comploinont thot the motter wos olreody in Court.

I0. RN versus County Governmenl ol Killfi - CAJ/MSA/CG/XLt/103/23/2023

The comploinonl olleged deloyed leedtlock by the Counly Secrefory of Kilifi County
Governmenl lo effect the decision by the Kilifi County Public Service Boord direcling
him lo resume duties os lhe County Direclor for Physicot Plonning with efiecl from l,'
December 2022. Ihe comploinont hod previously been seconded to the County
Governmenl of Toilo Toveros os the Chief Officer of lhe Deportmenl of Londs lor o
four-yeor term. which concluded in November 2022. However. upon his return, the
County Secretory did not permit him lo resume his duties. citing pending molters thol
hod neither been communicoted nor exploined to him.

The Commission commenced inquiries on 7" )une 2023. Following severol
conespondences. the Comploinonl confirmed thot on 25t' )une 2024. he received his

deployment letter from the County Secrelory. ossigning him to the Deportment of



Finonce ond Economic Plonning. He expressed his grolitude to the Commission for its
intervention ond ossislonce in resolving the issue,

I l fopsorel Communtly Residenls versus Nolionol Envlronmenl Monogemenl
Authorlty (NEMA )-CAJ/EtD/M.ENV/038 /8 I 22-tL

The comploint wos on ollegotions thot NEMA Uosin Gishu County hod foiled io oddress
lheir comploint lodged on 27l5l212l ogoinst Cibien Engineering Quorry Limited on
environmentol degrodotion ond resultont negotive impocts whilsl undertoking quorry
mining octivities within the oreo. Upon receipt of the comploinl, lhe Commission
initioted inquiry with NEMA to be updoted on lhe oulcome of the motter to which
lhey confirmed thot inspectors visited lhe site io investigote the motter ond
recommended lhot tire Compony provides evidence of public porlicipotion in

occordonce with the Environment lmprovement Notice. Regreltobly it oppeored thot
they toiled lo do so.

ln light of the oforesoid response. the Commission further sought to be furnished wilh
on updote from NEMA on the oction token following the non-complionce by the
Compony. Consequently, the public porticipotion meeting wos undertoken on
7 /812023 ond the minules thereto were provided which indicoted the mitigotion
meosures thot hove been pul in ploce by the Compony to oddress the concerns of
the comploinonls,

12. JK, HN, oN ond lK ve6us Kenyo Electrlcity frqnsmlsslon Compony Limlled
(KETRACO)-HUD/NKR/rr^.ENE/02',| /4/23-rr

These 4 comploints were on ollegotions of deloy by KETRACO to setlle dues owed o
compensotion following the compulsory ocquisition of portions from lheir respective
lond porcels in Mwichiringiri Block 4 odjudicotion section in Noivosho. Nokuru Counly
f or the construclion of the Olkorio-Lessos-Kisumu 400/220kv tronsmission line project.
Following the Commission's intervention through inquiries into the n.rotter. the
comploinonts were duly poid their dues omounting to Kshs.3,200,000 os Follows:

. JK'Kshs./00.000

. HN-Kshs.900,000
o DN-Kshs.900.000
o lK-Kshs.700.000
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2.3. lnvesligolions
ln the FY 2023/2024. lhe Commission cornpleled one systemic invesligotion ond six

specific investigotions. The summories ore os lollows:

l. A Systemic lnvesllgotions Reporl on lhe Stolus of Comploints lnfroslructure ond
Prooclive Dlsclosure oI lnlormollon in Selecl Public lnslilutions

Tlre ComrrrissioIl concjucted u sysiernic investigolion to ossess the slolus ot comploinls
rnkoslruclure irr Nolionol Governnrent lnsliiulions ond lheir complionce wilh prooclive
disclosure of informolion. The invesligoion focused on 20 inslitutions. selecled for their
frequent interoclions with the public. lt wos corried oL,t in two phoses: lhe first phose
involved o desklop investigolion. while the second phose entoiled visils to the
insliluliorts.

ln plrose one, o myslery slropper excrcise wos FJcrfolned oi lhe insliluliorrs' websrles
lo evoluole lhe occessibility ond responsiveness of their remote cornnrunicotion
chonnels, ond lo check for prooctive disclosure of infornrotion. Phose lwo invc.ilved
physicol inspections of conTploints hcrndling infrostruclure ot lhe instilutions. olorrg with
interviews with officiols lo determine if they hod cleor occountobilily n'rechonisms for
hondling comploints oncl instiiutionol leorning fronr comploints. A stondorcl checklisl
wos used. ond relevonl docurnents were collecled during lire irrvesligolion.

lhe findings reveoled lrrot oll 20 institulions lrod funclionol websiles wilfr sufficier'rl
infroslructrre for remote occe5s (lelephone umbers, erndil oddresses. crnd sociol
nredio trondlcs). Wtrile 95% ol inslitutions hod service chorlers on lheir websiles. l6%
of lhese chorlers lucked clecr lirnelines lor responding to inquines or resolving
con]ploinls lt wos olso lound ihol 80% of telephone nurnbers provided were
operotioncrl. bul 20% v/ere urrreochoble or not onswered. Ernoil responsiveness wos ol



55%, with 677" ol replies received wiihin the timeline outlined in the service ctrorlers.
while 33% were deloyed. However. oll responses were cleor. courleous. ond
prof essionol.

Regording prooctive disclosure of informotion, oll selected institulions disclosed
informoiion oboui their porticulors. 65% reveoled chonnels for supervisior) ond
occountobility, ond l0% provided solory scoles by grode. Additionolly, 80% hod nrode
public operotionol documents concerning inleroctions with public ond privole
enlities. ond 65% disclosed the procedure lor requesting informotion. Moreover. 65%

of institutions hod disclosed public procurement detoils. Overoll, MTRH, KRA, ond KPLC

were found to hove the most robust comploints hondling systems, while UON ond KWS

mel oil prooctive disclosure requiremenls.

Bosed on these findings, the Commission mode severol recommendoiions to eoch
instilution lo oddress shortcomings in remole occessibility, effeclive con)ploinls
hondling. ond prooctive disclosure of intormotion.

ll. An lnvesllgollon on Alleged Admlnlslrollve lnjusllce Agolnsl F.A.M by the Minlslry
ol Woler, Sonllollon & lr golion

'lhe Commission investigoled o cornploinl by Mr. F.A.M, who cloimed thol ofter beirrg
tronsferred from the Ministry of Environment, Wo,er, ond Noturol Resources lo the
Minisky ot ICT in 2013. his employment file wos nol forworded. and he wos removed
trom the poyroll. He sloled thot he worked for o yeor ol the Ministry of ICT withoul o
solory before leoving due to medicol issues. He soughl reir'rstotemenl on the poyroll
ond poymentol his solory orreors.

The invesligotion reveoled irregulorilies in Mr. F.A.M's employmenl, with suspicions thol
his oppoinimenl leller wos froudulenlly obloined with inlernol ossistonce. Moreover.
officiols lrom lhe Ministry o[ Woler. Minislry of lCT, ond the Nolionol Treosury foiled to
oddress these irregulorities.

'lhe Commissron recommended thol lhe Direclorote ol Crirninol lnvesligolion5 lDCl)
ond the Public Service Commission (PSCI conducl lurlher investigolions ir rlo Mr.

F.A.M s cose. focusing on the olleged froud ond neglecl of duty by publrc offic:ers.

ill. An lnvesllgolion Reporl on Alleged Unloh Treolmenl ond lnjustice Agoinsl Gunshol
Wound Vlctlms ol Kilengelo 5ub-County Hospltql

Following medio reports in )uly 2023. the Commission initioted investigotions into lhe
olleged premoture dischorge of lhree gunshot wound victinrs from Kitengelo Sui)

County Hospitol, lt wos reported lhot one of lhe polients wos cought srrrokirrg in lhe
word, leodir)g 1o ihe dischorge of oll three while lhey were still in crilicol conditi.)n.

The Commission notified the hospitoi ol ils iniention to investigole. The investigution
involved site visits lo severol hospilols. interviews with the viciims ond medicol stoff,



ond the collection of relevonl documenls. The findings suggesled discreponcies
between the polients' ond hospiiol sloff's occounts but indicoted possible

molodministrotion ond professionol misconducl E y Kitengelo Sub-County Hospitol
sloff

ln response. the Conrmission recommended thot fhe County Government of Kojiodo
ond tlre Kenyo Medicol Proctitioners ond Dentists Council toke oclion bosed on ihe
findings.

lv. An lnvestlgotlon on Alleged Double Allocotlon ol Plol No. 18, Vol Town, wundonyl
Sub.County, Ioilo Tovelo County

The Cornnlission investigoted ollegotions of double ollocotion concerning plot No. l8
rn Voi Town, originolly owned by the lote wM. His widow. Ms. AN. cloimed the lond
hod been ollotted to two different owners.

The invesligotion. involving sile visils ond documenl reviews, confirmed lhot the plot
hod been ollocoled lwice-firsl to Mr. H.G. M. who sold it lo lhe comploinont's
lrusbond. ond loler to Ms. JN, wlro sold it lo Mr. VMM. The investigotion concluded
thot Mrs. AN wos lhe legitimote owner, ond the second ollocotion wos irregulor.

Ihe Con]mission recommended thot the Director of Lond Administrotion ond the
Direcior of Surveys reclify the records ond concel the erroneous second ollocotion,

An lnvertlgoflon on Alleged lregulor Allocollon of Lond ol urlngu ll Adjudlcolion
Secllon

The Commission investigoted o comploinl tly Mr. HK. ollegir')g thot his fomilys lond in
Meru County hod freen irregulorly ollocoted lo onolher porly. The investigotion
confirmed irregulorilies in lhe subdivision ond ollocolion process but found lhot tl,e
moller wos under judiciol revie',l/.

As ihe cose wos slill before o court, the Commission ,ecomrrended clL)sing lhe file in

cccordonce wilh section 30(c) of the CAJ Acl.

2.4. Advisories
The Commissiorr, olongside olher constitutionol commissions, hos the mondole lo
prolect lhe sovereignty of the people, while olso er)suring observonce by slole orgons
of foir odministrotive oction. democrotic volues ond principles os provided by Arlicle
24911) ot the Constituiion. on which the Conslilulion is bosed.

Furllrer, Adicle 59 {2} (h) ond (i) ot the Constitulon, ond SectiorrS (o) ond {b) of the
Cornrnission on Adrninistrotive Justice Act gronl the Comrrrission powers to investigote
ony conducl of Slote officers. or o|ly oct or omission in public odministroiion thot is



I
olleged or suspected to be prejudiciol or improper. or to resulf in ony impropriety or
prejudice. Section 8 (h] of the Acl empowers the Commission to issue odvisory opinions
or proposols on improvement of public odministrotion, including review of legislolion,
codes of conducl, processes ond procedures. Section 2(l), on the other hond,
empowers lhe Commission to deol with o decision mode or on oct corried out in
public service or o foilure to ocl in dischorge of o public duty.Hence during the period
the commission issued severol odvisories omong them:

L An Advbory Opinlon on enhoncing rood sofety meosures - lSth September 2023

The Commission issued o crilicol odvisory to Kenyo Notionol Highwoy Authorily

{KENHA) in response to o rise in occidents olong o porticulorly foggy slretch of the
Noirobi-Nokuru Highwoy, between Ngororigo, Lori, Kimende, ond Kinungi. The

odvisory emphosized the urgent need lor enhonced rood sofety meosures.

The Commission posiled lhot Kenyo hod sufficieni rood sofety lows ond regulotions
inlet-olio: lhe Troffic Act Cop 403, Notionol Tronsporl ond Sofety Aufhority (NTSAI Act.
2012, Ihe Troffic (Amendment) Acl, 20i 5. The Commlssion olso osserted thot the
relevoni ogencies were justly obligoted to enhonce inslitutionol implementotion ond
enforcement mechonisms-

The Commission underlined the need lo strengthen the mulli-ogency opprooch lo
ochieve the Nolionol vision for rood sofety "sofe roods for oll users" espoused under
the Notionol rood sof ety elan 2022-2025 by highlighting vorious instilutions ond their
mondote vis o viz rood sofety ond odvised thot:

o) The Nollonol Tronsporl & Solety Authorlty
i. Conducl o reseorch ond oudit the rood sofety meosures of the specified

Ngororigo, Lori. Kimende & Klnungi oreo ond subsequently ony other oreo
similorly offected.

ii. Develop ond implemenl on impoctful sof ety slrotegy which would include
erecting o reflective signoge wilh cleor exhouslive sofely meosures os you
opprooch the stretch.

iii. lntensify rood sof ety educotion oworeness progrommes.
iv. Underloke ony other long-term susloinoble rood sofety meosures.

b) The Kenyo Pollce Trqmc Deporlmenl
i. Conduct on in-depth invesligotion on the couse of the romponl occidenls

with oppreciotion of other contributory f octors i.e. Vehicle rood worlhiness.
rood users' indiscipline omong others.

ii. lntensify procedurol enforcement function lo prevenl occurrence occidenls
in line wilh lhe lroffic Aci Cop 409.

c) The Xenyo Notionol Highwoy Authority



Undertoke rood sofety oudits ond ensure impoctful iniervenlions ore cqnied
out including erecting signoge, mounting retro-ref lective supplemenls ond
widening lhe poved shoulders.

A slolemenl on lhe ongolng protests / obductlons ond excesslve use ol torce
by the pollce ln Kenyo - 25h June, 2024

The Commission condemned the reported obduclions of proleslors by unknown
persons, the orbitrory onests ond use of excessive force by the police in Kenyo. lt wos
noted thol the some hod goined lroction wilh reference lo the onti-Finonce Bill 2024
protests. The exocl number of people obducted by unknown persons ond onesfed
by lhe police remoins unknown but on the vorious sociol medio plotforms with
reference to the onti-Finonc e Bill2024 protests, five men hod been posted os hoving
been obducled.

The Conrmission expressed concern thot the noture ond scole of the obductions ond
orbitrol onests curloiled o wide ronge of rights ond freedoms including the Right to life
under Article 26 ,Right to protection of o person's dignity under Article 28, Security of
the person under Article 29. Right lo priyocy under Article 31. Freedom of conscience
under Article 32. Right to occess informotion under Article 35. Freedom of ossembly.
demonstrotion, pickeling ond pelition under Article 37, Freedom of movement under
Arlicle 39, Rights of orrested Persons under Article 49. ond Rights of persons defoined,
held in custody or imprisoned under Article 5l of the Constitulion.

The Commission underscored the obove principles guoronteed by the Constltulion
ond condemned the wonton ond flogront disregord of the some. lt posited thot
proleslors were wilhin lheir conslitulionol right to ossemble. demonslrote, pickel ond
petition moy overstep the poromelers of their righls, inodvertently infringing on the
next persons righl consequently, cou$ng the low enforcement ogencies to slep in.

The Commission oppeoled to the low enforcemenl ogencies to opply reosonoble
force lo prolect the citizens' righls ond freedonrs ond colegoricolly denounced the
excessive ond unworronted use of force thol led to moiming. incopocilotion ond on
llre extreme. the loss ol lite.

ln,nointoi iDg its Constrl(rtionol rnondoie in the prolectior't ond promotion of humon
rights to fociliiote promotion ond proteclion of the fundarr'tenlol rights ond Freedoms
of the individuol, lhe Commission urged lhe:

Governmenl to:

l. Mobilize oll the required resources lor o responsive ond or sustoined efforls
lowords the urgenl ond sole retLrrn of oll those obducied;

2. lnstilute investigolions surrounding lhis obduction for (i) prevention purposes
ond (ii)to hold the obduclors occounloble;

3. Plolecl ond promote the right lo occess informotion;

4. Ensure lhot low enforcemenl ogencies employ reosonoble force to uphold low
ond order:

t.

Ii.



5. Mobilize the public sector ot oll odministrolive levels of Government. to
golvonize colleclive oction thot will bolsler sofety ond security meosures

imperolive for the proteclion of citizens exposed to recuning octs of
obductions:

6. Set up o responsive public comploints processing monogemenl structure.

Publlc lo:

7. Exlend lull colloborotion ond support 10 help secure lhe sofe limely return of
lhe obducted individuols;

8. Exercise right to ossemble, demonstrote. picket ond petition peocefully within
lhe ombit of lhe low.

ln conclusion, lhe Commission condoled wilh fomilies ond communities thot losl thelr

loved ones ond expressed its full solidority wilh those whom innocent children hod
been obducted.

2.5 Appeols
ln line with Regulotion I I of lhe Commission on Adminisirative Justice regulotions,2013.
the Choirperson received forty-eighl (48) oppeols which were oll processed ond lhe
comploinonts notified of the decision in wriling.

2 6. Suo Molo
During the period in line with Sec I (d) of the Commission on odministrolive Justice,
lhe Commission mode l6 inquiries out which l3 were omicobly resolved while lhree
(3) ore ot differenl stoges of resolulion process.

i. CAJ/ 7 /231/23 - CAJ vs. Lolo Secondory School Direclor ot Educollon. Homoboy
& PS. Slole Deportmenl lot Boslc Educollon
o Clossificotion of comploint - unfoir lreotment
. Allegotions of suspension of KCSE condidoles for speoking Dholuo longuoge in

school without being given o foir heoring. The motter wos resolved.

CAJ 1228/2024 - CAJ vs. Notlonol Ttonsporl ond Solety Authorlty
. Clossiflcotion of comploint - inefficiency ond discourtesy
. lt wos olleged thol there wos deloy in lhe issuonce of the New Generolion

Driving License coused by system foilure. There were olso ollegotions of
mistreorment ond discourteous behovior by NTSA employees. The moller wos

successf ully resolved. I



m CAJl7l244l2024 - CAJ Vs. Mlnlstry of Heolth
. Clossificotion oF comploint - inefficiency, negligence
. lnquiry regording medio reports on the olleged ocute shortoge of essentiol

voccines in public hospitols. With the interventions of the Commission, the crisis
wos resolved ond the supply of voccines restored.

lv. CAJ/OM/7/213/2024 - CAJ Vs. Teocher's Seryice Commlsrlon E Nollonol Treosury
o Clossificotion of comploints - Unresponsive, negligence

Allegotions of medicol insuronce crisis offecting teochers occess to essentiol heolth
services. lt wos olleged thot service providers hod suspended medicol cover for
leochers due to non-poyment of lheir insuronce premiums. Following intervention by
the Commission. the Nolionol Treosury responded exploining thql lhere were
budgelory conslroints but lhe fourh Edllion Hudumo Ombudsmon Awordees poses
wilh CAJ Cornmissioners

. underlook to prioritize poyment of the outstondlng omount to the service
providers which wos done.

CAJ/OM/7 /215/2024 - CAJ Vs. Embu Lond's Reglslry
o Clossificolion of comploinls - unresponsiveness, inefficiency
. Allegotions ogoinst Embu Lond's Registry on poor service delivery

pervosive conuption. The registror hos since responded indicoiing
meosures they hove underloken lo oddress the comploinls.

ond
the



3. ENHANCING PUSIIC SENVICE OETIVERY

3.1 . Monitoring Public Service Delivery lhrough Perlormonce Conlrocling

Performonce Controcling is port of the brooder public sector reforms oimed ot
improving efficiency ond effectlveness in the monogement of lhe Public Service. The

Government continues to use Performonce Controcting os o key occountobility tool
in its endeovor to improve service delivery. The Commission is one of lhe speciolized
Agencies under the performonce conlrocting fromework in Kenyo whereby il
monitors the implementotion of two indicolors nomely; 'Reso/ulion ot Public
Comploinls ond Cilizens' Service Deiivery Chorrers-

To this end, the Commission tocililotes setting up ond building comploinl hondling
copocily in the public seclor to enhonce efficient service delivery. This is reolised
through troining. monitoring of service delivery stondords ond provision oF lechnicol
support. Public instirulions submit quorterly reporls on comploints received ond
processed ond Access to lnformotion requesrs received ond processed to the
Commission for evoluotion ond certificotion.

3. l l Resolullon ol Public Comploinls ond lmplementolion ol Cilizen Service Delivery
Chorter lndicolors

The Commission moinstreomed comploints monogemenl in the public sector through
moniloring of the 'Resoi urion of Public Comp/oinls' ond Implemenlotion of Citizen
Service Deiivery Chorter indicotors under the performonce conlrocting fromework.

Under the lndicotors, public institutions ore required to estoblish mechonisms of
oddressing comploints ond processing ATI requests. During the period under review,
lhe Commission developed the l3th Edition reporting guidelines for implementing the
indicotors-

ln ossessing lhe level of complionce, the Commission considered the following
porometers:

i. resolution of oll comploints received by public institutions:

ii. processing ol oll occess lo intormotion requests received (reoctive
disclosure);

3.1 .2. Complionl Public lnslitutions
A totol of 451 public institulions were ploced on Performonce Controct during the
yeor under review. This included 26 minislries, 266 stole corporotions ond 159 tertiory
institutions. The number of institutions lhot complied with the indicotors were 388 while

CHAPIER IHREE



lhe non-compliont were 63, which tronsloled to 86% complionce. Figure 7 illuslrotes
complionce by the three cotegories of public inslitutions.
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Oul of the 451 public institutions thot signed the performonce controcts,53% of the
otloined o very good grode forming the mojoity while 5% inslilutions oltoined foir
grode os illustroled in figure L
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The number of lhe institutions certified by the Commission hove been increosing over
the lost six yeors. This con be otlributed lo the interventions by the Commission to
strengthen lhe copocity of public lnsli'lutions to monoge comploints. Figure 9 depicls



o comporotive onolysis of lhe number oI public institutions certified over the lost five
finonciol yeors.
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3 1.3 Comploinls Monoged by Public Inslilulions lhrough lhe Perlormonce
Conhocting

During lhe reporling period, o totol or 853.682 new comploints were received by
public institutions out of which 827,336 comploints were reported lo hove been
resolved, lrlcnsloling lo o resolution role ol 96.?%.ln oddition. 33,085 comploints were
brought forword from lhe fY 2022123 where 30.507 were reported resolved (927.

resolulion rofe). Cumulotively, o lotol ot A86.7 67 comploints were hondled where
857.843 comploints were resolved lronsloting lo o resolulion rcle ol 96.77". Figure l0
depicls totol number of comploints hondled by institulions on o quorterly bosis os

reported by lhe public institulion quorlerly under the Performonce Controcling
obligolion.
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3.1. Access lo lnformolion nequesls Processed by Public lnstilullons

Public inslitutions received o lolol of 34,918 requests for occess to informotion during
the reporting period. Bosed on lhe reports submitted to the Commission, o lotol of
34,389 requests for qccess io informotion were gron'led represenling 98.5%. ln

oddition, 5lrequests were declaned representing 0.2%. while l% of the requests were
tronsfened. Figures I I ond l2 illuslroies lhe requests for informoiion processed.
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CHAPTEN fOUr

4. ACCESS IO INf ORMAIION

4. 1 . lnhoducllon

The Commission is mondoted lo oversee ond enforce implementolion of the right of
Access to lnformotion enshrined in Arficle 35 of lhe Conslilulion which guoronlees the
right to occess informotion held by public entitles ond certoin privoie bodies. Article
232(l)(f) of the Constilution provides for lhe principles ond volues of public service
which includes the provision of timely ond occurote informotion. The Access to
lnformotion Aci, 2016 wos enocted pursuont lo Article 35 of the Constitution to
provide o fromework for occessing informotion. The Act mokes provision for prooctive
disclosure of informoiion ond provides processes through which cilizens con moke
informotion requesls. l't olso provides lor on oppeol process ond mondotes the
Commission with oversight ond enforcemenl functions.

During the finonciolyeot 2023-2024. the Commission undertook the lollowing octivilies
in line wilh its oversight ond enforcement mondote of lhe righf of occess to
informotion:

4.2. Operolionolizotion ol lhe Access lo lnformolion Acl. 2016

4.2.'1. Developmenl of Accest lo lnlo{mollon Generol legulollons 2023

The Commission developed droft 'Access to lnformotion [Generol) Regulolions' lo
operolionqlize ihe Access lo lnformoiion Acl,20l6, in conjunction with other key
stokeholders. These stokeholders included; Minislry of lnformolion. Communicolion
ond Digitol Economy, the Notionol Communicotions Secreloriot, Kenyo Low Reform
Commission, lhe Nolionol Council on Persons wilh Disobilities, the Office of the
Altorney Generol omong others. The finol regulotions were published on l9rh October
2023 through the Kenyo Gozelle Legol Notice No. 197 ond ore now operolionol.
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Lettet communicoting occession o, the Afl Generol Regu,ofions 2023 by Notional
Assembly.

4 2 2 aL,.lof,rrrrrf i ,-.1 lh.'Ncticnol A..{.!! lo ir)forrrrolron Policy

The enoclnrent of AT Act in 2016 wos possed oheocl of c nolionol pcrircy kcmework,
resulting inlo o gop which coniinues lo l]omper lhe seomiess inT t)lenreniotiorr of
cccess lo informotion. This ls due to the foct thol there is no uniform Governmenl
opprouch on ATl. procedures ond processes on informotion disclosures. Other
chollenges broughl by lcrck of o nolionol ATI policy i,rcludes ir rconsislency on(i
incoherency in gcven-rment policies on informotion clisclosrrres. inodequcrte resour('res

lock of enob ing procedures ond infrostruclure on ATl. Ihe CornT|rrss orr lllrouglr cr

n.rullis lokehoider conlnrillee developed o drofl Noiionol ATI policy which wos
forwardcd to ihe Cabinet secretory in chcrge ol lC ond Digital economy for tobling
beiore cobinel.

taE
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Following o comprehensive oudit of the exisling legislolion. regulolions. policies.

odminislrotive procedures, sessionol popers, Government guidelines ond circulors
reloting lo occess to informolion in Kenyo. the multisiokeholder committee noted
gops in some oreos ond come up with legislotive proposols in the form of ATI

Amendmenl Bill.

Other lows proposed for omendment include Section 42 of Teochers Service
Commission Act 2012: Section 25 of the Kenyo lnstitute for Public Policy Reseorch ond
Anolysis Act. 2006; Secfion 27 ot lhe Anli-Corruption ond Economic Crimes Act, 2003:

Section 6 of the Public Archives ond Documenlotion Service Aci Cop l9: Seclion 29

of the Ethics ond Anti-Conuption Acl. No. 22 of 201 I os well os hoving new provisions

in the Evidence Act Cop.80, Offlciol Secrets Act Cop 187 ond Proceeds of Crimes
ond Anli-Money Loundering Act, No 9 of 2009.

The Commission, by dint of Section2l of theATl Acl. 20I 6 is conferred with the function
of receiving ond considering reports from public entities ond cerloin privote bodies
on the implementotion of the Act. The Commission is further obligoted to ocl on these

Cdll lot Publlc/slokeholdeB' Commenrs on ,he dro,? Ndtiondl Afl Pollcy
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reporls with o view of ossessing ond evoiuoling lhe use ond disclosure of informotion.
Seclion 23(6) of the ATI Ac1. 2016 obligotes public entities ond relevonl privote bodies
to provide the Commission with reports required under lhe Acl infer-o/io reports with
respecl to the implementotion of the Act.

Seclion 27. AII Act. ploces on obligotion on public entiiies to submil onnuol reports io
the Commlssion within vorious porometers indicoting institutionol meosures put in
ploce towords implementing the Act. ln oddition, Section 23(i') confers on the
Commission. the power to develop ond publicize guidelines in consultotion wilh the
public detoiling lhe reporting requirements including lhe monner. rneons ond
limefromes thot opply to public entities ond relevonl privote bodies.

It is ogoinsl this bockground ihol the Commission developed Reporting Guidelines for

Public Enlities ond Privole Bodies under the ATI Acl to give effect to Section 23(7).

which were odopted in Morch 2024.

The Reporting Guidelines focuses on

It

Guiding public entities ond privote bodies to comply with the reporting
obligoiion under Section 23(6) ond 27 lhe AII Act. 2016:

Providing modolilies for submitting ATI onnuol reports lo the Commission.
highlighting sonctions lo be meled for non-complionce of the reporting
obligotion; ond
Providing feedbock mechonisms by ihe Commission to public entities &
relevonl privote bodies upon ossessment ond evoluotion of lhe report.

4.2.5. Development ond Adoplion ol Access lo lnlormolion Reviews Monuol

One of the funclions of CAJ under the ATI Acl is to review decisions of public eniities
ond privote bodies in relolion to requests for occess to intormotion. Specificolly, CAJ
is empowered under Seclion 2l 10 'investigoie any comploinl of vio/otion of lhe Act,
ond heor ond determine compioints ond review decisions orising from viololions of
the tighl to occess informotion'. This mondole. which is olso known os lhe revlew
jurlsdiclion, is further onchored on Section l4 of the Act which porticulorizes the
grounds for review. The review jurisdiction confers quosi'judiciol powers on the
Commission ond occupies o speciol ploce in the reolizolion of the righl to occess
informolion under Article 35 of the Constitulion insotor os it provides on imporlonl
redress mechonism lheret y promoting lronsporency ond occountobility in
governmenl.

ln view of lhis. the Commission noted the need for o specific monuol lo consolidote
ond simplify oll ospects reloting to the ATI review jurisdiction lo guide otficers in
dischorging their duties ond responsibilities. The monuol complements the existing

review fromeworks which include the Conslitulion. CAJ Act. ATI Act. CA.J Regulolions,

ATI Generol Regulotions 2023 os well os internol documents such os lhe Alternotive



Dispule Resolution Monuol, lnvestigotions Procedure Monuol ond Comploints
Hondling Monuol. The monuol oullines ond slreomlines lhe different processes in the
review jurisdiction, commencing with lodging of opplicotions up to determinotlon ond
remediol oction, porticulorly:

o- Providing o procticol ond simple interpretolion of the vorious fromeworks. lools
ond processes lhof govern the review jurjsdiclion;

b. Streomlining ond hormonize the process of reviewing decisions under ATt Aci;
c. Moinslreoming besl proctices into lhe review process oI ATI decisions; ond
d. Enhoncing certointy, predictobility. foirness ond effectiveness in the review of

decisions under lhe Acl.

The monuol wos finolized. opproved ond odopted os o Commission guiding
document in Morch 2024.

,i1.3. Entorcemenl ot the Right of Access lo lnfo(motion

4.3.1. Review ol AII decisions

During the finonciol yeor. lhe Commission received o totol of 293 opplicotions for
review of decisions mode by implementing instifulions under the Access lo
lnformotion Act, 2016.

The Commission received o totol of 293 opplicolions for review of decisions by entities
under the Access to lnformotion Acl. Mojority of lhese opplicolions were lodged by
mole oppliconfs represenling 52,5% of the lotol opplicotions while femote oppliconts
slood ot 14.7%. The other opplicotions being 3?.87" were lodged by Orgonizotion os
described in secfion 2 of the ATI Act. 2016.
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From the opplicotions lodged by Orgonizotions {96), it wos noled thot o mojority of
the opplicolions (43) were lodged by Civil Society Orgonizotions (CSOs), Community
Bosed Orgonizotions (CBOs) ond Speciol lnterests Groups {SlGs). tronsloting to 44.8%,

while those from the Low Firms were ol 33.3% {32 opplicotions).

ll0

I {1l',]

Figurc 12: Iype ol orgonhotions

ln so for os the noture of lhe respondent's ins'titutions concerned, the mojority of them

constituted public enlities ot 9I.l% of the total respondents while privote bodies stood

ot 8.9% with 26 opplicolions. lt wos evident thot o mojority of lhe public enlities whose

decisions hod been oppealed ogoinst ot the Commission were ot the Notionol
Government level ol 86.1% while Counties slood ot 13.9% with 37 opplicotions.
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4 3 2 Cl(r5:ilraotron cl RcqLrtll:
The opplicotions received )n lhe diiierenl quorters in the finonciol yeor were clossified
into the f ollowing cotegories:

foble 2: Clossificolion of Requesls

Refusol to groni occess
Relusol to
cofl ect/updolo/onnolole
Prooclive disclosure
Unroosonoble te6s
Edited form occess
Purporled occess
Defened occess
Suo molo
Tolol

ol
72

0

a,t
79

1

Q3
59

0

GL
7l
2

totol
281

3

I

0
0

0
0

I

75

0
0

0
0

3
64

l

0
0

0
0

I

82

0

0
0
0
0

0
72

4

0
0

0
0

5
293

A mo]ority of the opplicol ons for review received by the Commlssion, represenling 95.9%,

were oiloul relusol togronl occess to inlorn]otion under seclion la(l)(o) ot theAcl.The
Commission received three l3) opplicotions represenling I % opplicolions lor reviews on
Refusol to coreci/updote/onnotole records of personoi inforn]otion [S. I a {l ) (h)]. There

were four (4) applicotions represenling 1.4 % oddressing the issue ol public entilies
obligotions on prooclive disciosure os provided lor by seclions 5 ond l4(3) ci the Aci.

4.4 AII Success Sloric!

lnformotlon on Minishy of Heollh Policy Fromelyork ,or Rehobilitotion of Drug
Addlctlon Provided

An opplicolion f or review under section I 4(l ) (o ) ATI Ac t wos lodged by Mr. Sheikh lbrohirn
Kozee, lhe Secreiory GeneroL of Councii of lmoms ond Precchers of Kenyo-Nalrobi
Bronch. The oopliconl hod requesled for informciion vide o lelter doied 27 t'November

2023 from the Principol Secretory Slole Deportmenl lor N edicol Service on. -

o. Whelher the Mlrrislry hod o mondole or policy fromework in ploce for lhe provision

of medicol oid or rehobililotion for people siruggling with different issues such os
gombiing. prostitution ond drug oddiction omong others ond



b. The Ministry's recommendotions or chonges in low thot moy enhonce the
mondote of the Ministry to deol with such vices wfrich ore romponl in the socieiy.

The Commission inquired from lhe Ministry ol Heolth. Stote Deportment for Medicol
Services f or ,he informolion soughl by the oppliconl. The PrincipolSecretory of the Ministry
of Heolth wrote lo the Commission providing the informolion sought indicoting. inler oiio:

It

tv

Thot the Ministry hod relevonl policy lromeworks lo ensure slondords lo protect,
respect, promoie ond lulfill the heollh righls of oll persons including occess to
promotive. preveniive. curoiive, polliotive ond rehobilitoiive services, righl thol oli

should be lreoted with dignify. ond with respeci to privocy;
The Minislry ploces relionce on legols fromework such os the HIV& AIDS Prevention
ond Control Act ond lhe ollendonl regulotions which mondote the Ministry to
promole public oworeness obout llre couses ond modes of tronsmission,

consequences, meons ol prevenlion ond control of HIV & AIDS lo oll persons or]d
outlows ony fofln of discriminolion.
Thot, the Ministry hod in ploce other policies thot support rehobilitotion for nrentol
heolth ond subslonce obuse including:

. Norcotics Drugs ond Psychoiropic Subslonce (Control) Act 2012 cop 245:

. Kenyo Mentol Heolih Policy 12015 2030);

. Kenyo Menlol Heolth Aclion Plon 12021-2025):

. Notionol Prolocol for Monogemer'rt of Subslonce Use Disorders in Kenyo
2017:

. Notionol Guidelines on Alcohol ond Drug Use Prevenlion 2021; ond

. Notionol Slondords for Treotmenl ond Rehobilitotion of Persons with
Substonce Use Disorders 2021 .

The Minrslry confirmed thol il hod initioled meosures lo ensure thol the existing
legol fromeworks were in line with lhe Conslitution resulling to vonous legol
omendments such os those contoined in the Primory Heolth Core Act 2023 which
provides o fromework for the delivery of ond occess to ond morrogernent of
prinrory heolth core in Kenyo.

ii lncorect Motor Vehlcle Regisfqllon Deloils Reclified by Nollonol T;onsporl ond
Sorety Authority

An opplicotion for review under section l 4 (l ){h) AII Act wos lodged by Jonres Oketch &

Compony Advocotes on beholf of their client vide o leller doted 5'" Decenrber 2023

requesting the Direcior Generol, Nolionol Tronsport ond 5ofely Aulhority (NTSA) to rectify
registrotion deloils of their client's molor vehicle io reflecl lhose of the bonofide owr'rers,



The Commission wrote to the Direclor Generol NTSA requesting for on institufionol reporl
oddressing the issues roised obove. The Director Generol NTSA vide o letter doted 22'd
Morch 2024 wrote to lhe Commission indicoting inter-olio ihot:

The ownership stolus of the vehicle wos os o resuil of doto error resuiling from
vehicle doto tronsfer from KRA syslem to NTSA Tronsport lntegroled Monogement
System (TIMS) ond thot lhe persons listed os co-owners were lhe previous owners
of the vehicle.
As o remedy to rectify the enor, the Authority conecled its records to reflect the
oppliconl os lhe sole registered owner whereof NTSA shored o record of the
vehicle doted l8* Morch 2024 os evidence of Authority's remediol oction.

lli. Meosures by Cenhol Bonk of Kenyo lo prolecl mobile money wollek dlsclosed

An opplicoiion for review under section I 4(l ) (o) ATI Acl. wos lodged by Eliud Motindi
ogoinst Centrol Bonk of Kenyo (CBK). The oppliconl hod requesled for intormotion vide
CBK Twitter/X occounl -LO CBK Kenyo on lhe orrongements the institution hod put in ploce
to protect money held in electronic wollets by mobile telephone service providers in
Kenyo whose finonciol tronsoctions the CBK reguloted.

The Commission requesled CBK vide o letler doted I|h October, 2023 for disclosure of
informotion- Subsequently. CBK provided the informotion odvising thot: '

o. Regulotion 25 of the Nolionol Poyment System (NPS), Regulolions. 2014 guides
Poymenl Service Providers (PSP5) on the orrongemenls thct musl be put in ploce
when providing services omong other eleclronic retoil lronsfers ond e-money
issuonc ei

b. Further. Regulolion 25{3)(4){5) of the NPS Regulotions. 2014. requires oll Poyment
Service Providers (PSPS) to put in ploce o lrust fund orrongemenl whose sole
purpose is to hold the funds belonging to the customers ond'fhot PSPS should not
commingle customer ,unds with ony olher j ond

c. Addiiionolly. Regulotion 29(3)(b) of the NPS Regulotions.20l4 mondotes PSPS to
submil onnuol oudited finonciol stotements for the kusl occounls in oddition to
monthly relurns which should be submitted to CBK for review. indicoting the stoius
of the funds.

4.5. Remediol Aclions on Access to lnformotion Viololion!

4.5 l. lssuonce ol Access lo lnformotion Orders by the Commission

Section 23(2) ol lhe Access to lnformotion Ac1 gives the Commission the powers lo issue

orders where it is sotisfied thot there hos been on infringement of lhe provisions of the
Act. During the linonciol yeor 2023-202 the Commission issued o lotol of liftyJhree (53)



orders some of which hove been entorced os decrees of the High Court in occordonce
with Section 23{4) of the Act. The following ore some of the ATI orde6 thol hove been
issued by lhe Commission:

l. Muthongorl Iromc Bose Commonder Otdered lo leleore lntormollon
The low firm of Mwongi ond wohome & Co Advocoles requested informotion from the
Troffic Bose Commonder. Mulhongori Police Stotion under Seclions 4, 5, ond 8 of the
Access to lnformotion Act, on beholt of their client, to old hlm in defending himself in o
court cose.

The Bose Commonder did nol respond to the request within the stipuloted lime in the Act
which compelled the low firm to oppeol for review to the Commission, The Commission
in o letter doted 7th December, 2023. requesled the Bose Commonder to respond lo lhe
request in line wilh Section 9 (a) of the ATI Act. The Bose Commonder did not respond to
the informotion request ond the letter by the Commission leoding to the issuonce of on
order by the Commission doted I I'h Morch 2024.

The Order compelled the Troffic Eose Commonder. Muthongori Police Stotion to
focililote occess to informotion ond records held reloling to the request for informotion
mode by Mwongi ond Wohome & Co Advocotes by providing:

i. A certified copy of lhe OB exlroct No "'/2020:
ii. A Police Abstroct f or the occident of 1 1612020 involving MV Regn No. KAK "' O

ond KMEL "'Y olong Gitongo -Muthongori-Gorsen roods junctions {OB
5a/1/6/2O2O):

iii. A certified copy of the Motor Vehicles lnspeclion; ond
iv. Reporl of motor vehicle Regn No. KAK *'D.

ll. Counly Goyernment ol Sloyo Ordered lo Releose lnformollon

A resident of Sioyo County, Mr. Mike Ochieng, mode o request for informotion to the
County Executive Committee Member (CECM). Ministry of Woler. Sonilolion ond
Environment lo releose informotion reloting to twenty-one projects which were being
undertoken in vorious words ocross Sioyo Counly. The CECM did not respond to the
request within the stipuloted limeline ond Mr. Ochieng soughl the Commission's
intervention.

The Commission, in o leiter doted 20rh December, 2023 to the County CECM noted lhot
the noture of informofion soughl reloled to procurement processes ond lhe stolus of
county woter proiects. which should be prooctively disclosed ond updoted on o regulor
bosis in line with seciion 5 of lhe ATI Acl, 2016. The Commission therefore, requested the
CECM to respond to the requesl ond to indicote the corrective meosures put in ploce to
ensure complionce wilh prooctive disclosure obligotions. The Counly CECM did not ocl
on the Commission's direction. thus the Commission ordered him lo focililote occess lo



inf ormotion ond records held reloting to the requesl mode by Mike Ochieng wilhin seven
doys from lhe dole ol the order.

4.5.2. Enloicemenl of Commission's Orders in Courl

Whereos there ore oversight mechonisnrs in the bill of rights. the Courts' role in
odjudicolion of vorious dispules involving olleged violotion of righls hos been moinloined
under Article 22 ol lhe Conslilution. Consequently, the ATI Act ollows the courts lo
odjudicole on decisions relotjng to ATl. Section 23(3) of the Act provides lhot ony person
who is dissolistied by on order ol the Commission ntoy oppeol lo the High Courl within 2l
doys from the dote ol the order. Ihe courts. upon considering the focls ond issues lorming
the bosis for ihe ATI requesl, sholl moke its own determinolion.

ln the obsence of on oppeol within 21 doys. lhe porty whom the Commission's order is ln
fovour of moy opply lo the High Court tor odopiion ond enf orcement of the Order os on
order of the Court os provided by Section 23(5) of lhe Acl.

During the finonciol yeor, the following mollers were filed ond odjudicoted brefore ihe
High Court:

Ioble 3: Mot ers were f ed ond odjudicoled betote High Coud ln the Period

No Courl Cose Key lssues Summory of Focls Courl's declslon
I Sunho

lnveslmenls Lld
Vs Cili Bonk
Nokobl
Constllullonol &

Humon Rlghls
Dlvlslon

Mlscelloneous
Applicollon No.
EO25 ol2022

Adoplion of
CAI ATI order
by the Courl
ond
entorcernent
of ihe some os

o decree of
the Court.

The Applicont
requested tor
informolion from Citi
Bonk Lld in relotion lo
o lronsoction lhot the
Bonk hod hondled for
o customer on behalf
ol Suntro lnvestmenls
Ltd during the sole of
Soloricom PLC Shores

to members of the
public. Atter Citi
Bonk s Ioilure to
respond to Sunlro's
requesl. lhe Appticont
moved CAJ lor o
review of the bonk's
decision. The

Commission issued on

The Courl in o ruiing
delivered on 26r" Jonuory
2024 held ihoi: -

- The Orders given
by CAI ore rrot in
voin ond ore
enforceoble os

Orders of the Courl
on opplicotion.

- Section 23(3) Arl
Act ollows on
oppeol ogainsi on
Order of the
Commission ond o
porly foiling to
oppeol connoi
rc,ise ony issue in

odoplion
Proceed,ngs

order doted 241"l



Jonuory 2022 directing
Citi Bonk to focililote
occess to the
requested informolion
wilhin 7 doys. The

opplicont moved to
courl to enforce lhe
order os provided by
the low.

2 Kenyo [egql
ond Ethlcol
ls3ues Network
(KEUN)

vs Coblnet
Secrelory,
Mlnlstry of
Heollh ond
Attorney
Generol.
Nolrobl
Conslllullonol
ond Humon
Rlghls Dlvlslon
Pelltion No.
E063 of 2021

-whether the
Petitioner os o
juristic person
could ollege
viololion of the
right to
informolion
under Art 35;

-whelher the
Ministry of
Heolth wos the
one
responsible to
provide ihe
informotion
sought

The opplicont wrote fo
the Cobinet Secretory
Stote Deportmenl for
Heollh requesting for
informotion reloling to
Kenyo Exponded
Progrom of
lmmunizolion (KEPI)

which wos being run

by the Notionol
Government ond
funded by Globol
Allionce for Voccines
lmmunizotion (GAVI).

The requested
informolion included
o copy of lhe
inlergovernmentol
ogreemenl ollowing
lhe retention of the
immunizotion
progrom ol the
notionol level, reporl
of the oction token lo
persons odversely
mentioned in GAVI's
oudit report. copies of
funds tronsfer
documents.
informolion on sources
of money poid bock
io GAVI ond their

budget lines. ond

Orders of the
Commission doted
24tn Jo^uoty 2022
were odopted
where Cili Bonk
wos ordered to
supply the
requested
infornrotion.

The Court in o judgement
delivered on 22""
September 2023 held
thot:

- The petitior.\er
roised motlers ol
greol Pttblic
interest Ior which
ony person
including lhe
petitiorler could
institule o pelition
io delermine if
there were
violotions ol the
Constitution ot
fund()rnentol
righls. Furlher tlre
court observed
thot lhe AII Act
enlorged the
scope of persons

who con seek
informolion lo
include juristic

persons under
Seclion 2 of the
Ac,.

- Foiling to provide
informotion
requesled by the
petitioner not only
violoted Arlicle 35



informolion on
meosures by lhe
Ministry to comply wiih
the oudit report.
The Ministry did not
respond lo the request
lor informotlon
prompting on oppeol
to lhe Commission.
Afler lengthy
discussions with fhe
Ministry ond persistenl
foilure to disclose lhe
informolion. the
oppliconl moYed lhe
courl lo determine the
motter.

of the Conslitution
but olso provision

of Article 201 (o) on
lronsporency,
openness ond
occountobility in
public finonce.
A declorotion of
violotion of the
petitioner's right of
ATI wos mode with
o further order
compelling the
supply oI ihe
requested
inlormotion being
mode ogoinst the
Ministry of Heolth.

4.6. Suo Molo Access lo lntormolion lnvesligolions

i. Kenyo Unlversilies & College Cenlrol Plocement Service Requhed to Ensure Proocllve
Disclosure of Universllles ond Colleges Plocemenl lesulls

The Commission's ottenlion wos drown to medio reports indicoling thot occess 10

piocement results ot Kenyo Universities & College Cenlrol Plocement service (KUCCPSI

for students who opplied fo ioin universities ond colleges in Kenyo for lhe yeot 2022 wos
reslricled to short message service (SMS) whereof the costs per SMS wos Kshs 251-.Ihe
Commission undertook o preliminory investigotion into lhe molter whereof on oudii of
KUCCPS websile hltps: I lkuccos.nef / did not yield informotion on how students could
occess the plocemenl informotion or know lhe olternoiive woys in which such
informoiion could be occessed without incuning unnecessory cosls. lnsleod. the
Commission wos oble to find informotion vio the SMS plolform.

Upon engogement by the Commission, KUCCPS responded ond provided olher
olternotives to occess resulls by the sfudents.

ll. Access lo lnstllulionol Soclol Medlo Reslor€d

The Commissions' otlenlion wos drown io o comploint by Louizq Kobiru on sociol medio
protesting the decision by Kenyo Notionol Commission on Humon Rights (KNCHR) for



blocking her iwilter hondle @toulzol(oblru from the officiol twitter hondle- @HokIKNCHR

hindering occess lo officiol public informotion. The Commission took up the motler on ils
own motion under Section 21(1){o) of the ATI Act. On 24rh July, 2023, lhe comploinont
informed the Commission thot the motler hod been resolved.

Similorly, the Commissions' ottention wos drown to o comploini by Arop wolto on sociol
medio protesting lhe decision by Solories & Remunerotion Commission of blocking his

twitter hondle @Aropwollo from the officiol twiiter hondle, @srckenyo hinderjng occess
to officiol public informotion. The Commission look up the motler on its own motion under
Section 2l (l)(o), ATI Act ond the comploinonl informed the Commission thol the motler
hod been resolved.

4 7 lmp)en.. nlol,on ot Accps! lo,rlorrrotion Acl by lnslrlulro,\s

i. Ensurlng Access lo lnrormollon lhrough Reocllve Dlsclosure

Moinstreoming of occess to informotion into fhe existing Performonce Controcling
fromework where public entilies report to CAJ on resolution of public comploints
supported the repoding to lhe Commission by public institutions on implemenlotion of
Access lo lnformotion ol the lnstilufionol level. Bosed on the foregoing ond coupled by
extensive sensitizolion. oworeness creotion ond troining of public officers on occess lo
intormolion. the Commission received onnuol reporls from MDAs in lhe 2023-24 Finonciol
yeor. From lhe reports received by the Commission. it wos noted lhol MDAs were oclively
involved in lhe implementotion process of ATI Acl whereof o tolol of 34,918 requesls for
informofion were received ond processed by vorious MDA5. A totol of 34.389 requests
were hondled ond informotion requesled thereof supplied. 340 requests were processed

ond tronsfened to insti'tutions holding the informofion in line with section l0 of the Act ond
5l re
quests for informotion were processed. A lotol of 5l requests for informotion were still

ongoing os 01 ihe end of lhe finonciol yeor with 87 requesls hoving been defened.

Toble 1: Summory ot An Requesh Processed in ,he Period

SIATUS IOTAI.

Gronted 34.389

Tronsfened 340
Declined 5l
Pending/Ongoing 5l
Defened 87

TOTAI. REQUESIS 34.918



ii. lnslllullonollzlng Access lo lnformolion ln Devolved Syslem o, Governonce

While the ATI Act opplies to both Nolionol ond County Governments, the County
Governments Acl ploces specilic obligotions to counly governmenls with regord to right
of occess io informotion. Seciion 96 of the Counly Government Acl exclusively oddresses
iiself to ATI held by county governments. uniis or deportments of lhe county ond requires
county governments to pqss legislotion to guorontee occess to inlormotion. These

cDunties look upon lhe Commission for support ond technicol guidonce in the
development ond implemention of their Counly specific lows on occess to informotion.

The Commission developed o 'Model Low on Access to lnfotmolion for Coutlly
Governmen,s' lo supporl County Governmenls in legisloting County ATI Low5 os o meons
ot increosing occess of informotion oi locol setlings. This model low ocls os o guide on
the nrirrimum ingredients for County Governmenls Acce.s to lnformolior Lows ond thus

ensure uniformily ond thot the spirit of the Nolionol Low is mointoined.

During the finonciol yeor, the Commission sensitized ond lroined o lolol of six Counties on
ATI implementotion. The Counlies which were troined include lsiolo. Morsobil. Mokueni.
Bungonro, Elegeyo-Morokwet ond Mochokos County Governments. The Commission
engoged the leodership in sixleen (16) Counties wiltr o coll to develop ond legislole lhe
Counly Access to lnformotion Lows.

So for. only two Counties, Kwole ond Embu. hove enocled ATI lows while severol others.
numely; Kisumu, Mokueni, Homoboy. Mochokos. Loikipio. Bungomo ond Vihigo, ore ot
en odvonced stoge ot legisloting County ATI legisloion.

iii. Copoclty Euilding ot Publlc Otflcers ond Technicol Supporl lo Publlc Entltles

lhe er]rerging trend in good governonce the world over is thot of odopting on open
governonce opprooch which ollows members of the public lo consult in on open setting
bosed on whol is plonned by lhe governments. Aport from enlightening citizens wilh
informolion, open governonce provides room for public porticipoiion which is cruciol in
lhe occeptor]ce of government policies by the ciiizenry. A! such. 10 ensure full
understonding of the obligotions creoted by the Act os well os to ensure conesponding
posilive responsive octions by public officers. it is importonl to ensure lhot oll officers
chorge.l wilh inrplementing lhe Acl in vorious enlities ore properly troined.

Ttre Corrrrrtissicrn hos underloker'r sensitizoiion ond lroining Iorums of vorious public officers
\^'lleref)y o lolol ol 928 officers were sensilized ond or lroined.



iv. Dlsposol ol Public Records

The obligotion on proper records monogement under lhe ATI Act includes disposol of
public records. with reference lo the Act. lhe Commission ond Kenyo Notionol Archives
ond Documentolion Service (KNADS) hove on estoblished working modolily to enoble
the process of disposing public records.

During the finonciol yeor. the Commission gronted concunence lo dispose 1.507,359

records os shown below:

Tobre 5: Drsposo, ot rccotds ln lhe pedod

I
2

Number of requests
No. of lnstilutions who
opplied for oulhority lo
dispose public records
Iolol number of records
where concunence wos
gronted
Tolol Number of records
where concunence wos
nol given

s,828 1,240.573 206.58 1,507,359
6

23
.tl

54.372

0

t5
l5

o

l9
l9

0

12

0

6?

69

3

1 0

4.8. Alsesrment on lhe Slolus o, lmplemenlotion ol Access to lnlormolion in Xenyo

The Commission in portnership with ARIICLE l9 Eostern Africo, Kotibo inslitule. Legol
Advice Cenlre {Kituo Cho Sherio), Kenyo Chopler lnternolionol Commission of Jurists (lCJ

Kenyo) ond lnternotionol Aid Tronsporency lnitiotive (lATl), conducted on ossessment of
lhe progress mode in implemenling the ATI Act. in Kenyo.

The ossessment wos guided by comprehensive right to informolion ossessment

melhodology developed by the Center for Low ond Democrocy (CLD), The CLD
comprehensive methodology is o complemenlory response to Sustoinoble Development
Gool (SDG) lndicolor 16.10.2. o UN fromework for meosuring Slote's odoption ond
implementotion of the right of occess to informotion guoronlee. As such, this octivity
supported ossessment of lhe progress mode in implementing the right of occess lo
informotion in Kenyo, in line with SDG I 6. i 0.2.

This ossessment wos implemented using o porticipolory opprooch to evolucle progress

mode by both public entities ond privote bodies under purview of ATI low in four key
oreos, being:



tlt

Meosures token to ensure thol the oversight body is estoblished, functionol ond is

operoting in on effeclive woy (Cenlrol meosures);
Meosures underloken by the inslitution lo moinslreom ond/or strengthen
intormotion disclosure fromeworks (lnstitulionol meosures):
Meosures token to enoble occess to informotion without prompts (Prooctive
disclosure); ond
Meosures put in ploce lo enoble disclosure of informotion upon requests by
cilizens (Reoctive disclosure).

The Commission constituted o l4 Member Sieering Committee 1o provide leodership in
lhe ossessment process whose membership of lhe Sleering Commitlee wos drown from
lhe Commission ond leod ATI Civil Society Orgonizotions.

4.9. Monlloring ol lnlernolionol Treoly Obligotions

The ATI Acf requires CAJ to monilor ond reporl on Kenyo's complionce with its

inlernolionol heoty obligotions reloling lo freedom of ond right of occess to informolion.
Al the internotionol level. UNESCO monilors lhe implementotion of the Right to
lnformotion (RTIJ os port of the reolizotion of Sustoinoble Developmenl cools (SDGsl.

Porticulorly. ii monilors SDG 16.10.2 which ensures public occess to informotion ond
protecfion of fundomentol freedoms in occordonce with notionol legislotion ond
lnlernotionol Agreements-

During the reporling period. the Commission submiiled ils flfth report to UNESCO on
Kenyo's conrplionce wilh internotionol treoty obligolions reloting to freedom of ond right
ot occess io infornroiion in Ap(i\2024. The survey soughl lo estoblish whether Kenyo hod
constiluiionol. slotutory ond or policy guoroniees lor public dght to informotion ond lhe
extenl to which such notionol guoronlees reflect internolionol ogreemenls.

4.10. Promolionol Aclivities tor Access lo lnformolion

Commlsslon Engogement wllh Notlonol Assembly Commlllee on Delegoled
Leglslollon

Ihe Conrmission hqd on engogement with the Notionol Assembly Committee on
Delegoled Legislotion on lhe published Access to lnformolion {Generol) Regulotions 2023
within lhe fir)onciol yeor.

The engogerrenls focused on the tollowing key slrolegic issues:

i. An overview ol the published Access lo lnformotion (Generol) regulotions
2023:

ii. Strotegies for lmplemenlolion of the Access to lnformotion Regulotions. 2023;
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Proposols for slrenglhening ATI legol fromework; ond
Stolus of Administrotive luslice ond Access to lnformotion implemenlotion in

Kenyo.

ll. Commemorollon of lnlernollonol Doy for Unlversol Access lo lnlolmollon

The lnlernotlonol Doy for Universol Access lo lnlormotion {lDUAl) morked onnuolly on 28ih

September wos procloimed ot the UNESCO Generol Conference in 2015 loter offirmed
ot the 74th UN Generol Assembly in 2019. IDUAI hos porticulor relevonce with lhe Vision

2030 Development Agendo, ond in porticulor with Susloinoble Development Gool (SDG)

16, porticulorly under torgets l6.l0 "Develop effective, occountoble ond tronsporent
institutions ot oli levels"; oll predicoted on hoving informotion syslems bosed on integrity.
tronsporency ond occounfobilily. The theme tor 2023 commemorolion of the IDUAI in

Kenyo wos "Access lo lnlormofion: fhe lmpoct of Digitolizolion of Government Services

ond the lmporlonce ol the Online Spoce".

The Commission, in portnership with key portners including Tronsporency lnternofionol -
Kenyo. Kotibo lnstitute ond Mzolendo Trust, speorheoded the celebrolions to mork lhe
IDUAI on 28'F September 2023. lt wos noted during lhe discussions thot the Governmenl
of Kenyo, in terms of digitol infroshucture ond connectivily. hos prioritized the
occelerotion of the digitol tronsformotion towords o susloinoble, inclusive, ond resilient

digitol economy ond society which is being ocluolized through'the implementotion of
the botlom-up economic lronslormotion ogendo. ln oddilion, the Ministry of lnformotion,
Communicotion ond the Digitol Economy in porlnership wilh Medio Council of Kenyo
held seporote IDUAI celebrotions in Meru County whereof the Commission wos olso

represented.

lll. Mulll-Slokeholder Engogemenls on Access lo lnformolion

To enoble lurlher underslonding ond discussions on lhe criticol issues in ATI

implementotion in Kenyo public finonce sector. the Commission with the supporl of
Notionol Democrolic lnstilute (NDl) convened two high level multi-stokeholder forums
thot broughi together key Civil Society Orgonizotions (CSOs) ond government ogencies
to discuss the stolus of occess to intormolion implementotion in Kenyo. These forums were
held on I lih Augusl 2023.
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Figute l4: A Phoro of Slokeholde$ Forum Meeting ol Rodison 8lv on 30lh Moy 2024
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Figure I 5: A group session during lhe mulli-Stokeholders forum meering ol Rodison 8,u on
30lh May 2024.
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government, empower citizens, fighl coruption ond horness new technologies to
strengthen governonce. The successf ul implementotion of ombitious open government
retorms. including comrnilments under lhe OGP fromework requires concerted efforts
from brood coolitions ond inclusivity from the citizenry. Therefore. engogement of medio
oclors throughout the co-creotion process is importonl.

To this end, ihe Commission porlicipoted in seyerol key OGP octivilies including OGP

Steering Committee ond TechnicolTeom post OGP Globol Summil2023 meeting held on
2^d Ociober 2023; srh Action Plon Co-Creolion workshop on QGP which wos held ot
Foirview Hotel, upperhill on l6rti to l9'|i Oclober 2023 os well os poriicipotion in OGP Multi

slokeholder forum retre, rt to deliberote the Counfry's commitments in the 5'i OGP
Notionol Action Plon which wos held in Greol Rift Volley Resorl. Noivoshcr from l/'h lo
19'" April2024.



5. PUEI.IC EDUCAIION ANO OUTREACH AND CONPOTAIE COMMUNCANONS

CHAPTER FIVE

Section I (j) ot the Commission on Administrotive Justice Acl provides lhot the
Commission sholl promote public oworeness of policies ond odministrotive procedures
on motlers reloling to odministrotive justice. Similorly, seclion 2l (l) (c) of the Access lo
lnformotion Acl empowers the Commission to "develop ond fociliiote public educotion
oworeness ond develop progrommes on the right to occess to informotion ond righl to
protection of personol dolo".

Further, Section I {e) of the Commission on Administrolive Justice Ac'l requires lhe
Commission to focililote the setting up of , ond build comploint hondling copocity in the
secloB oI public service. public otfices ond slole o€ons. The sfrotegic themes of the
Commission olso identify public educotion. oworeness creoiion ond visibility os o key
strotegic focus ond outcome oreo.

Enhonced citizens oworeness in governonce hos mony benefits some of which include:
generotion of new. diverse ond innovotive ideos on developmenl ond governonce;
enhoncemeni ot citizen government relotions; legitimotion of governmenl progronrs.
oppropriote prioritizolion of projects; improved delivery of public services ond:
governments responsiveness by holding public officer occountoble.

To this end, lhe Commission conied out robust public educotion ond oworeness
progroms on odministrotive justice ond occess lo informotion. This wos ochieved through
the lollowing torgeted opprooches: -

(oJ Courtesy colls lo MDACS by the Commission leodership

{b) Medio odvococy ond educotion through tolks shows. coveroge of commission
events. Webinors ond fwilter spoce sessions

(c) Ombudsmon Moshinoni/legol oid progrommes
(d) Copocity building progrommes;
(e) Development ond disseminotion of lnformotion. Educotion ond Conrmunicolion

(lEC) moteriots

{fl Leveroge on the plolforms of stole ond none slole oclors io conduct public
educolion ond oworeness

lg) Conferences ond workshops;
o. Agricullurol Society of Kenyo (ASK) shows ond expos.
b,. Devolution Conference.
c. Conference of the Constilutionol Commissions ond lndependenl Offices.

During lhe reporling period the commission lhrough the obove listed multifoceted public
educolion ond oworeness opprooches reoched on estimoted five million people.

Some of the key public educotion outreoch forums/legol oid clinics is contoined in Ioble
4 below.



foble 6: Public Educatlon Oulrcoch forums undertoken by ,he Commisslo n ln the pe od

2

3

4

5

west Morket Oulreoch Forum

KEMU Bodo yongu, Ofisi yongu initiotive -

workshop

Ogiek Cullurol Feslivol Oulreoch

lnternolionol Doy of Democrocy
workshop
Customer Service week- Outreoch ol Njuri
Ncheke streel ond Gokoromone morkel
Customer service week- outreoch ol
Kokomego municipol morket ond Muliro
Gordens
Customer service week- Oulreoch ot GK
Prison

Oulreoch during on eveni orgonized by
Come Together widows ond Orphons
Associotion in Tononoko oreo

Finoncing Locolly Led Climote Aciion
Proorom (FLLoCA) Outreoch Forums

4th Edition Hudumo Ombudsmon Aword
Ceremony held ot KICC
Outreoch lo the Noirobi Remond ond
Allocolion Prison

Eldoret

Nyondoruo

Norok

Noirobi

MeTU

Kokomego

Kisii

Momboso

L000

400

L800

r .000

200

30

130

1.000

6

7

8

9

I . West Pokot,
2. Trons-Nzoio.
3. Loikipio.
4. Somburu,
5. Kwole.
6. Kitifi.

7. Honioboy.
8. Kisii.

9. Bomel.
10. Norok
I I . Meru/
12. Tono-River
13. Uosin Gishu
14. Nondi
I 5. Kajiodo
l0l 6. Mochokos
17. Murong'cr.

4.47 4

t,000,770

1.500

1.359

200

t0

'll

Noirobi

Noirobi

Wojir, Morsobit &
Meru Counties

Lomu

12 DCAF Supported Oulreoch Forums

I3 Prison Visit to Hindi GK Prison



15 Mobile legol oid clinics

l6 lnternotionolReseorchConference

l4 Low Courts Open Doy

17

t8

t9

2t

Kisumu

Eldoret. Lomu

Koborok Universily

Emgwen sub-counly

Virluol: Twitler

Noirobi

Virtuol: Iwitter

Kojiodo

300

992

450

5l

t.851

r86

2.547

r00

103

20

Duty Beorer's lorum in Nondi County

Twilter Spoce: Unpocking the role of the
Ombudsmon in comploints hondling for
effeclive service delivery to cilizens
Cooperotive University of Kenyo (CUK)
student sensilizotion
Twitter Spoce: Slotus of Administrolive
Juslice ond Access to lnformolion in
Kenyo Report
Cotholic lustice ond Peoce Deporlment
open doy St. Mory's Ongolo Rongoi
Colholic Church

22 lDlo-sponsoredcommunityengogemenl lsiolo

TOTAI. r ,0r 0,40?
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Flgurc l6: Public educo,ion ouheoch ln lono Rivet
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The Commission conied out Copocity building of public officers on comploinls hondling
ond occess to inlormotion to improve their performonce ond effectiveness in delivering
public services ocross different MDAS ond levels of government. These troinings were
focililoted by the Commission's technicol offlcers ond covered lhe following oreos: -

(i) Mondofe. Policies ond Procedures of the Commission on Administrolive Justice

{Office of the Ombudsmon)
(ii) Effective Comploinls Hondling Mechonisms including the use of Allernotive

Dispule Resolufion (ADR).
(iii) Access to lnformotion - prooctive ond reoclive disclosure of informotion.
{iv) Performonce Controcting Obligotions on resolution of public comploints,

implementotion of citizen service delivery chorters ond implementolion of the
requirements of the Access lo lnformotion Act.

lv) Effeclive Public Service Delivery omong others
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Summory ol MDACs copoclly bullding holnlngs conied oul ln lhe ?Y 2023/2024

Ioble 7: Numbet ot offrcers tuolned ln rhe Mlnlstries, Deporrmenls ond Agencres

ln-person troining
Virtuol lroining
Webinors
Annuol folol

97

l6
4

t17

2,7 50

8r0
r .998

5,556

1,433

399

L043
2,87s

1,317

411

955

2,683

Figute 17: Gendet Distuibutlon ol lhe otflcerc holned in the Mln srrles, Deporr.nenls ond
Agencies

5.1.I. Copoctty buildlng ol County Goyernmenl offlcers

The Commission leveroged on porlnerships with Finoncing Locolly Led Climote Aclion
Progrom (FLLoCA) lo ossess ond enhonce copocity of County public otficers in
comploints resolulion ond occess to informotion in service delivery. Under the ouspices
of the FLLOCA project, o totol 702 officers from l7 counties were troined.



Q2

Iobre 6: Numbe, of hoined in the counly govenmenls

west Pokol, Trons-Nzoio, Loikipio, Somburu, Kwole Kilifl,

Homoboy, Kisii, Bomet, Norok (10)

Q3

Q4

Tono'River (1 )

Meru/Murong'o, Uosin Gishu/Nondl & Koiiodo Mochokos
(6)

I

l4

3tl

5 I i Ir.)ining of Irslner! lor CAJ STAIF

The Commission, in colloborotion with The Notionol Treosury & Economic plonning.
held troining in Mochokos lrom 23rd to 25lh Moy, 2024, for 36 members of stoff on
the understonding of 'the FLLoCA progrom ond i't's connection with Commission's
mondote.

figure 18: CAJ Stotr olongside faclllto,ots frcm the Prciect lmplementdlion Unil (PIU) dl lhe
Norionol Ireosury dnd Economic Plonnlng. rhe Srote Oeportment lor Envlrcnment, dnd
Climole Chonge dwing lhe Trcining of ftoiners

5 , C_,tr,r,.rr,Tir, 1.,\. r(ri R e ! p o ir ! rL. rlrl \
As porl of its Corporote Sociol Responsibility. the Commission porlicipoted in the Stondord
Chorlered Noirobi Morothon. Those who iook pori in lhe morothon included the
Commission Vice Choirperson. the CEO, vorious heods of Deportmenis ond Divisions ond
Commission sloff.



Figwe l9: Commissionl Secrelory and some sroff membeE ,oke o picuhe dwing lhe
motolhon

5.3 Medio Educotion ond Advococy
Mediu serves os o vitol conduil for dissen'tir roling informoiion. lt olso helps in reoching o
wider oudience. omplifying the voices of individuols residing in remote regions os well os
building lrusl orrd credibility with the public by demonstroting commitment lo openness
ond ironsporency. The Commission undertook robust medio educotion ond odvococy
compoigns on vorious Notionol Stotions ond locol medio slolions. These medio
engagemenls helped to creoie public oworeness oljout the Commission Ond its

rnondote on molodminisirotion ond occess lo informotion.

Sonre of lhe rrredio coveroge ochieved b/ the Conrmission is os Iollows

Iobre 9: Medro coveroge by lhe Cornririsslon

Evenl/ lounch Medlo Coveroge Achieved

Fhe lounch oI investigolion
reporl on lmmigrotion

Hudumu OmbLldsmon Aword

The lounch of lhe Stotus of
Administrotive Justice ond
Access to lnformotion Reporl

A reporl on Proleclion ol
Wl)i!lle Blon/er

Copilol FM. Doily Notion. The Stondord. The People
Doily.

Siondord Newspoper both print ond online, Medio
oppeoronces. Spice FM breokfost show, ond KBC

Digitol

TV 47 Live Coveroge, KBC Digitol

KBC Chonnel lond TV 47 Digilol

Doily Nolron Newsp(rper Print lornbudsperson s/(iel
wlh lired Mukumu Grrls cook/, Opero News ond Tuko
News



Ogiek Mou Sile Visit

Slotement on the violence
witnessed during the
demonstrolion on lhe
Finonce Bill 2023

Advisory Opinion
Enhoncing Rood
Meosures

FLLoCA County Visits

Success Slory Administrotive
Juslice

KBC Online News. The Slondord, The Slor Newspoper

KBC Online. KBC Chonnel One News. The Slor

Newspoper

on KBC Digitol, The Stor Digitol
Sofely

Rodio Ashe. Wolchmon FM, Rodio Mchungoii, Citizen

FV. Msenongu FM Pwoni FM. KTN News. The Stor. KBC

Digitol, TV 47, Doily Notion, Meru FM, Tulizo FM, Meru
News. Kenyo News Agency. Mwogo FM. KBC Rodio
Swohili, ond KBC Digitol. KBC Digiiol. The Slor Online

KBc Digitol. The Slor Newspoper Prinl, The Stor Digilol
- ombudsmon soves former NCPB employee from
unlolvful lerminotion

Counly visils supported by
DCAF

Public lnquiry on lhe Legol
ldentily Documenls in Wojir
County

KBC Digitol, The Stor Digilol. Rodio Jongwoni. The Slor

FM. lbse Rodio. The Stor Newspoper ond TV 47 Kenyo

The public inquiry wos covered in lhe following medio
oullets; KBC Digilol, Ihe Slor Online, ARF Medio. wojir
Community Rodio. Stor FM. VoA- Somoli Service,

Wojeer FM Rodio. The Stor Newspoper Print Version

lnvestigotion Reporl

ATI Success SJory

lnvestigolion Report

A Success Slory

All Success Slory

KBC Online ond The Stor Online - Ombudsmon wonts

oction ogoinst public olficers for froudulenl
recruitment

Kenyons.co.ke, KBC Digitol, Tv 47 Digilol - Governor
Sokojo Ordered lo Releose lnformolion

KBC Digilol - Potients' Right to Heolth Violoted
Ombudsmon lnvestigolion Reveols

KBC Digitol, The Kenyo Times ond KBC Digitol -
Commission lssues Summon, Nolices to Show Couse
lo Unresponsive Public Otflcers

KBC Digitol Cobinet Secretory. Ministry of Heolth
Ordered 1o Reteose lnlormotion Moke losktorce
Reporl Public



AII Success Story KBC Digitol - Prime Cobinel Secrelory Ordered lo
Releose lnformotion

5.4. Medio Iolks Show
Some of the media lolks ochieved by the Commission is os lisled below

Ioble l0: A{ ol medio to,k shows held in lhe petiod

Weru FM, KBC Kiswohili, lnooro FM, Mwongo
FM

Prime Time oppeoronce TV 47

Citizen TV

Choirperson

2

3

Choirperson
Vice Choirperson

4

5

6

7
I

Ereokfost Show 8.30am
Sholridi FM

Moming breokfosl show - Mwongozo Tv

Director - PEACC

Assislonl Director
PEACC

Assistonl Direclor CILS

Chief Officer - ATI

Chiel Of ficer ATI

Morning breokf osl show- Spice FM

Morning Breoklost Show - Song'u FM

Morning BreoLiost Show - Song'u FM
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[t]e Cornrni\sron conlinued 1o engooe llre public on its social medio plollol1ni. ilre
web:i1e (wwvi.ombudsmcn.go.ke). focebook (Ombudsmon Kenyo) ond lwiller
( ,r Kerlyc.rsOnT bludsmon). During lhe repo(lir )g period. the public mode inquirirJs. reporieij
coses. ond even mode follow ups lhrouClr flre obove soclol nredio plolonns. As -iUCh.

sociol nredio hos errhonced tl e visibilily ol the Conrr'rission wilh lhe uudier)ce :rle orr

Twillc'r:lr..,,rinq tcn-' 27 677 lo )9 126 or. lwrller or'ld froflr 16.683 to 18.531 !)n Fcc..book
repr(is.rll lif g o peraer-rloge qrowtlr ol ,5 9i cin(j I I YA respeciively



5 6 Production ond Disseminotion ol NewslelJer

The Commission produced ond dissemjnoted newsletlers for lhe four quorters. The
newsletters were disseminoled to vorious slokeholders through emoil, sociol medio ond
the officiol website.

5 7 fuodJclioa al B!gade.J at\d t'rlc!!11ult/-tt i'luc.rliol1 uttd Ct)i,.tn rn,(olran Ma)l,.,rrr:.

During lhe reporting period. the Commission produced vorious bronded ond IEC

nroleriols to oid in public educotion ond enhonce the visibility ol the Commission os

coptured in the Motrix below.

Toble I l: lnformdtion, Educolion ond Commulollon moleriors produced in the pe od

&ochure3

. FAO Brochures

. ATI Brochure

. lnstitutionolBrochure

. Comploints Hondling Procedure Brochure

25@

2.500

2.500

2.500

a
i



2. Ieor Drop Bonners

3. Bronded Conier Bogs

Roll up Bonners
. Mission ond Vision
. Core Volues
. Estoblishment

Hudumo Ombudsmon Aword
Hudumo Ombudsmon Aword Evenl bonners

2

340

4

3
3

3

3

35

6

t.200

DCAf Supported IEC ,iotedol3
. Reflector Jockets
. Teor Drop Bonners
. Roll up Bonners

5.8 Hudumo Ombudsmon Aword
Hudumo Ombudsmon Aword is one of lhe opprooches the Commission hos odopted to
enhonce lronsporency- occounlobility ond responsiveness in the putllic service os well
os promole complionce with odministrotive justice ond occess to informolion
mechonisms.

To lhis end. lhe Commission successf ully held the Fourth Edition ol the Aword to recognrze
ond reword responsive ond dedicoted public officers ond insiiiutions in the country.

The winners of the Fourth Hudumo Ombudsmon Aword were os follows

Publlc Servlce Dellvery Colegory: lndividuol Cotegory

Brochures
. Hudumo Ombudsmon Aword Brochure
. FAO Brochures
. ATI Brochure

lnstitutionol Brochure

7

.000

,000

,000

,nl

2
2

foble
Posltlon

Wlnnel

12: Hudum(J Awotd winnerc - indlvlduol colegory
Nome Designolion
Ms. Precious Domo Assistont County Commissioner uotiongoni Division.
Rondu Kilifi North Sub-County. Kilifi Counly
Ms. loyce Khonoli Senior Heod Teocher. Kimilili FYM ond .Junior Sctrool ir.)

Khomolo Kimilili Sub county. Bungomo Counly
Fhst

Runner-
Up

I



Sccond
Runnor-
Up
1.

Dr. Andrew
Kimoni

Mr. Okongo
Orlole
Ms. Joyce Thoiru

Mr. Bernord Omolo
Oloo
Mr- Ahmed Hossdn

Surow

Mr. Edword lnzofu
lndimuli
Ms. Ninoh Musongo Silti

Ms, Eldoh Aketch
Odongo

Ms. Rose Muthee
Mr. Geoffrey M.
Mwochof
Ms. Rulh wonjiru
wochero
Mr. Abdifotoh Golgollo
Godono
Mr. Elvis Wofulo
Mokokho, Hudumo
Mr. Josephot Ngugi
Ngomo.

Gilou CEO, Tronsport licensing Appeols Boord

Kimori Reseorch ond lnnovotion Office. Kenyo Revenue
Authority
Lecturer, Deporlment of Physics, Foculty of Science &
Technology of Multimediq University of Kenyo
Administrotor/Chief, Moweni Locotion, Momboso
County
Clerk, Mondero County Assembly

5.

6.

7.

8.

9.

l0

Advisor/ Ombudsmon. County Government of
Kokomego
Lowyer, Copitol Morkels Authorily
Heod of Corporote Affoirs ond Communicotion
Compony: Kisumu woler ond Sonilotion Compony
Ltd (KrwAsco)
Centre Monoger- Hudumo Cenke Migori
Assislonl County Commissioner, Kosomeni Division,
Kwole County
Assistonl County Commissioner, Kopengurio Division,
Kopengurio Sub County
Morsobit County Convener

Centre Monoger. west Pokol

County Coordinotor, Civil Registrolion Deporlmenls.
Ministry of lnterior ond Coordinolion

ll.
12.

t3.

14.

t5.

'16.

l. Publlc Servlce Dellvery Colegory: lnsllluiionol Colegory

ldble 13: Hudumd Awotd wlnne6 - lnslllullonol colegory

PosMon

Wlnn6r

tlrsl Runner-Up

Second lunner-up
4.

5.

Nome ol lnslllullon

Notionol Council for Low Reportlng

Hudumo Kenyo

Kenyo Revenue Authority
Kisumu woter ond Sonitotion Compony Limited
Agriculturol Finonce Corporotion



il. Access to lnformolion Col€gory: Inslitulionol colegory

foble l4: Hudumo Awotd winne's - Access ,o lnfotmolion

Poslllon

Wnnel
Flrsl Runner-Up

Second lunner-Up

Nome ol lnsltlulion

Kenyo Revenue Authority
Nolionol Concer lnstitute
Kenyo Yeorbook Editoriol Eoord

iii. volour Aword Colegory

Toble I 5: Hudumo Aword winner - Volour Aword Cotegory

Nominee necognillon

Corporol Jullus For heroic services to the notion ot greot personol cosl
Koronlo lrungu

iv. ugoluzi Aword Colegory

foble l6: Hudumo Aword winners - Ugotud Avrdtd Cotegory

Poslllon Governor/County Recognlllon

LYlnner

Flrsl Runner-Up

Second Runner-
Up

H.E Glodys Wongo. Governor, County
Governmenl of Homoboy
H.E Cecil Mborire. Governor. Counly
Governmenl ol Embu

H.E Mululo Kilonzo Junior, Govornor.
Counly Government of Mokueni

Advocoling tor climote chonge ond
open govemonce
Promoting occess lo informo'fion f

enhonced public service delivery.
Leveroging technology ond innovotion
lor enhonced tronsporency ond sociol
occounlobility.
Digitisolion of counly governrne
services for improved tronsporenc
ond efficiency.

4 H.E Dr. Froncis lrungu Kong'oto,
Governor. County Government of
Murong o

The Fourlh Edition of the Hudumo Ombudsmon Aword ceremony wos held ot the
Kenyollo lnlernotionol Convenlion Centre on Thursdoy, 23d November 2023. The Chiet
Guesl wos His Excellency Dr. Wllllom Somoei Rulo, C.G.H., Presidenl ot lhe Republic of
Kenyo, who wos represented by Hon. Moses Kurio. HSC. fhe Cobinet Secretory, Ministry
for Public Service, Perf ormonce ond Deiivery Monogement.



Rewording Exemplory Servlce Dellvery in The Publlc Service

Figue 20: fhe Fourth Edlllon Hudumo Ombudsmon Awordees poses wnh CAJ
Commissloners



6. PAITNEISHIPS, NEnTORXS AND LINKAGES

CHAPTER SIX

l^ lhe yeo( 2023124. the Commisslon in the quest lo forge ond strengthen existing strotegic
internotionol ond locol porlners ond linkoges. engoged close to thirty portners/links.

l. Councll ol Governors

Council of Governors (COG) is o non-portison orgonizotion estoblished under section l9
of lhe lntergovernmentol Relolions Act {IGRA 2012).lhe CoG comprises the Governors
of the forty-seven Counties in Kenyo whose mondote is provided under Seciion 20 of the
some Acl.

The portnership hos enhonced ond slrengthened the Commissions' copociUes in
educoting the public on principles of democrocy ond good governonce ocross the 47
Counties through odministrotion of justice. occess to informolion ond comploints
hondling inf rostucture.

During the reporiing period, the Commission porticipoled in the Devolution conference
ond presenled o poper on 'effecl of good governonce to efftclenl ond efrecllve public
serylce delivery'. The poper highlighted lhot Effectiveness ond efficiency require the
enhoncement of quolity ond siondordizotion of public service delivery. the
professionolizotion of the bureoucrocy. focusing governmenl efforis on vilol functions,
ond the eliminolion of redundoncies or overlops in functions ond operolions.

ll. Nollonol Councll on lhe Adminisholion ol Jusllce

Notionol Council on the Administrotion of lustice (NCAJ) is o mulli-ogency co-operolion
plotform estoblished under ihe Judiciol Service Acl with the responsibiliiy of overseeing
ond promoting sector-wide portnership through policy formulotion ond resource
mobilizotion lor effective odminislrotion of justice. The members lnclude the Judiciory,
Office of the Attorney Generol. Office of the Direclor of Public Prosecutions. Witness

Proteclion Agency, Office ol the lnspector Generol of Police. the Low Sociely of Kenyo,
Kenyo Prison Service. the lndependeni Electorol ond Boundories Commission, the Ethics

ond Anti'Corrupiion Commission ond the Kenyo Low Reform Commission omong others.
The Commission is octively engoged in od hoc commitlees ond tosk forces in the
odministrotive of justice ond been instrumentol in the criminol ond civil juslice reform
proceSses.

ili. Tronsporency lnlernolionol

The Commission porticipoted in the judging ponel during lhe lronsporency lnternolionol
inlegrity owords 2023. Awordees were recognized ond oworded for lheir signiflcont
contributions ond oclions towords reolizing Kenyons shored constilutionol ospirotions.
notionol volues ond principles of good goyernonce, leodership ond integrlly.
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Figwe 2l: Commission's Assisron, Director Advisory Unil. Dt. Kimo (Prcsenling) with Othet
Judges dwing the lntegtry Autotds Cercmony

lv. Medlo Councll of Kenyo

ln recognition of lhe criticol role ployed by the medio in promotion of good governonce.
the Commission lros engoged wilh the cour'rcil io enhonce lronspcrency ond
crccounlobility in the public sector.

v. Germon Agency lor lnlejnolionol Cooperolion

Ihe Commission, lhrougi) colloborotion wilh Germon Agency for lnternolionol
Cooperolion (GlZ) under iis Good Governonce Progromn.re in Kenyo prepored o two
yeor-work plon (2021-2023) for support. During the period the Commission hos reported
enhonced good governonce proctices in selected public sectors /inslitutions.

vi. Open Government Porlnerships (OGP)

The Open Governmenl Porlnership (OGP) is on initiolive lhot brings logelher government
relormers ond civrl society leodership io promole inclusiv ty, responsiveness ond
occounlobilily in governmenl. The Commission. being the inslilJlion mondoted lo
oversee ond enf orce lhe right 1o Access lo lnformotion, is represented both ol lhe
steeri|rg ond lechnicol Committee level ot the OGP.



vll. Africon Ombudsmon & Medloloru Assoclollon

Ihe Africon Ombudsmon ond Mediotors Associofion (AOMA) is o regionol orgonizotion
for ombudsmon ond mediolors in Africo. The Commission is o member of AOMA where
lhe Choirperson served os the Secretory Generol. The network enhonces intormotion
shoring. supports troining ond development of ombudsmon office5 ond stoff, which hos
promoted good governonce. independence ond outonomy of ombudsmon offices ond
mointoined lioison between ombudsmon offices ond other relevonl inslilutions ond
orgonizotions. include the octivities

vlll. lnlernollonol Ombuds lnslllule

lnternotionol Ombuds lnstitute (lOl) is o Olobol orgonizotion for the cooperolion of
independent Ombudsmon institutions operoting on o locol, regionql ond notionol level.

The Choirperson of the Commission during reporting period presided os the President of
the lOl Africon Region.

ix. Urolo Trus,
Uroio is the premier Notionol Civic Educotion Orgonisotion in Kenyo. lt hos been in
existence since 2000 ond hos been working lo contribute towords the progress of Kenyo
ihrough the development of Kenyo's most importont resource - Kenyons. URAIA Trusi

under ils Rights. lnclusion, ond Tronsporency for Accounloble lnstitutions (RlTAl) Progrom
supporled the Commission to undertoke o comprehensive sludy on "Milestones &
Chollenges encountered in the lmplementolion of the Access to lnformotion Acl,20l6.
The ociivity comprised of three components; dolo colleclors troining& tool
development, dolo collection. dolo onolysis ond reporl writing. A doto collectors troining
lhot wos held on the l4th -lsth Moy 2024 thot brought together 23 officers of the
Commission. followed by doto colleclion in 20 counties ocross 127 institutions undertoken
between lhe 3rd ond l4lh of June 2024 ond concluded by dolo onolysis ond report
writing workshop thot wos held in October. Ihe findings will inform the Commission's
strotegic intervention towords the promotion of lhe right lo informolion ond guide public



educotion by slote ond non-stote oclors

Flgute 22: Commlssion sroff ofler ,he holnlng lot lhe doto colteclion exercises

Furlher. under our exisling porlnership with URAIA lhe Commission provided lechnicol
expertise in troining on occess to informotion with different stokeholders under lhe Rights
lnclusion ond Tronsporency tor Accountoble lnstilutions progrom. Our of ficers supporled
soid troinings in Kilifi ond Uosin Gishu orgonised by Hoki Yetu Orgonizotion & the lnstitule
of Sociol Accounlobility (TISA) respectively. The Commission's ATI deportmenl is olso



contribuling lo the developmenl of o sociol occountobility ond public conlroct
moniioring tool thot is speorheoded by TISA.

Figute 23: An ofllcer of CAJ poses with Kilili MCAi oftet o trcining in padnelship with HAKI
Yelu

x. Hudumo Ombudsmon Awords
The Hudumo Ombudsmon Awcrd is o public service excellence incentive Elosed on the
believe thol rewording individuols enhonces their contribulion to orgonisotions os there
is o positive correlotion between reword, recognition. ond performonce. During ihe 4rh

Hudumo Awords ceremony thot wos held on the 23rd November 2023. the Commission
wos oble portner with dilferenl institutions for direct support to the event specificolly the
costs of conferencing. occommodotion of owordees ond the bronding of the evenl.

xi. Europeon Union Technlcol Assislonce ond lnformolion Erchonge
Technicol Assistonce ond lnformotion Exchonge (TAIEX) is o copocity ond skill exchonge
inslrumenl ol the Europeon Commission. TAIEX supports public odministrotions with regord
io focilitoling the shoring of EU best proctices. ln o similor exchonge.l5 officers of the
Commission were iroined by experts drown from ombuds institutions in Portugol ond
Finlo nd.
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Flgwe 24: Leodeohip, ollicets ond lhe resource persons during ,he EU TAIEX hoining

xil. finoncing Locolly Led Climole Acllon Progrom

ln the second phose of implementolion of the Finoncing Locolly Led Climote Action
Progrom (FLLoCAJ progrom the Commission wos involved in copocity building of county
governments comploint hondling ond occess to informotion wilh o specific tocus on
domeslicotion ol the comploinl hondling policy ond enoctment of the Counly Access
lo lntornrotion Acl. ln lhi! finonciol yeor the Commission wos oble to engoge in diologue
ond odvococy rneetings with leodership of l7 county Governmenls; wesl Potof, Irons
Nzoio. Kwole. Kilifi. Homoboy. Kiiil. Somburu. Lolkipio. Norok. Bomel. Iono River. Meru.
Murong'o. Uosin Gishu. Nondi. Koriodo & Mochokos.

xlll- lnlernollonol Low Developmen, Orgonizollon
The Commission continues to enjoy o portnership wilh lnlernolionol Low Developmenl
Orgor'rizolion {lDtO) on promoting occess lo informotion in the counties. ln colloborotion
with IDLO. the Comrnission wos supporled corried oul copocily building ond sensitizolion
on Access lo lnformotion in the counties ol Morsobit ond lsiolo ond the lronslolion ond
publico'lion of the Swohili simplified version of the Access lo lnformotion Act. omong other
ocliviiies.

xiv. Genevo Cenlre for Security Governonce (DCAF)
The Conrnrissior) with the suppod of Genevo Cenhe lor Securlty Governdnce (DCAF)
undertook severol octivitres including; o troining on lhe integrotion of SDG l6 in the
strotegic plonning, public educolion ond legol oid clinics in the counties of Morsobit.
lsiolo ond Meru ond o public inquiry on legol identity docunrenl ocquisition in Wajir
cou nly.
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Figure 25: Podiciponls duting the DCAF suppoied engogement in Moyole (Motsobil
County)
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Figute 26: Legol Aid Clinic ot Gokorcmone Morke, in Meru wilh DCAF ofiiciols

ln conclusion, of imporl lo olso report is lhot bosed on the significonl mileslones ochieved
in reolizolion of its mondote. the Commission hosled severcrl regionol Ombudsperson
intenl on leorning ond benchmorking. They r.rcluded; Omtlucismon from Mozcrn]bique,
Bolswono Molowi. t5

q



Additionolly. the Commission olso engoged ihe Ukroine Ambossodor io Kenyo, the
Donish Porliomentory lnstilute ond the Westminster foundolion to explore oreos of
strotegic colloborotion.

6.I . Access lo lnlormotion Portnerships

To ollow concerted efforts towords implementing the Access to lnformotion Act. the
Commission creoled slrotegic pqrtnerships wiih relevoni stokeholders. Subsequently. the
Commission hod engogemenl meetings wilh these portners geored lowords creollng
oworeness on lhe low. lncreoslng lhe level ot complionce. ollow for occurole ond timely
reporting ond shoring of informotion os well os increose the copocity of instilutions in
hondling Access to lnformotion motters. Some of the portnerships ond engogements
included:

l. Cenlre lor Low ond Democrocy Porlnershlp

The Centre for Low ond Democrocy (CLD) is o non-proflt Orgonizotion lhot works lo
promole, protect ond develop humon rights os o toundolion for democrocy in the World.
CLD developed o leoding globol tool for ossessing the strenglh of notionol occess io
informotion implementotion mechonisms. As o follow-up to o discussion held beh,r'een
the Commission ond CLD. the Orgonizolion committed support the Commission lo utilize
ils comprehensive methodology to ossess the stole of ATI implemenlolion in Kenyo. This

ogreement wos reolized through o fromework signed by the Commission ond CLD'to
enoble supporf on ATI Assessmenl. The ogreement ollowed the underloking of key
ossessmenl tosks comprising of strotegy ond plonning. dolo collection ond report wriling.

ll. NollonolDemocrollclnslllulePorlnershlp

Nolionol Democrotic lnsti'tute (NDl) is o non-profit, non portison, non-governmentol
orgonizotion thot works in portnership oround the world lo slrengthen ond sofeguord
democrotic instilutions, processes. norms ond volues to secure o belter quolity of Iife for
oll. NDI envisions o world where democrocy ond freedom prevoil. with dignity for oll.
The Commission portnered wilh Notionol Democrotic lnslifute (NDl) in severol octivilies
within the reporling period. The activities \ /ere in the form ol two Multi-Stokeholders
Forums held in August 2023 ond Moy 2024 which brought together key ATI octors in the
Country to discuss issues offecling implemenlolion of ATl.

6.1 .t
t.

Regionol ond lnlernolionol Porlnerships on Access lo lnlormotion
The Alrlcon Nelvrork ol lnformollon Commlsslonels

The Africon Network of lnformotion Commissioners (ANIC) is o regionol network seeking
to bring together Africon Countries thot hove enocted the righl lo informotion lows wifh
o view of providing o plotform for informotion shoring lo strengthen regionol cooperotion



in implemenling the right. The neiwork furlher seeks to encouroge more Africon countries
lo enocl occess to informotion lows.

The Commission wos elecled to the Executive Committee of the ANIC during its Generol
Assembly in .Johonnesburg, South Africo, on 23td and 24tt\ Moy,2024.

lv. lnterndllonol Conference of lnformotlon Commlstloners
The Commission wos equolly elecled to the Executive Committee of the lnlernotionol
Conference of lnformotion Commissioners (lClC) in lhe lClC Conference held in Tirono.

Albonio on 3rd to sth June.2024.



CHAPTER SEVEN

7.1. Governonce
The period under review coincided with the end of term of Commlssioners who
comprised the Choirperson. Hon. Florence Kojoju. Vice-Choirperson, Woshington Soti.

ond one designoted Commissioner for the Access to lnformotion, Mrs. Lucy Ndungu.

During the reporting period. ihe Commission underlook vorious octivities thol were oimed
ot promoting odminislrolive justice ond occess io informotion. Towords this end. lhe
Commission upheld ond promoied occounlobili'ly ond tronsporency whereby the oudit
commiltee exercised ils oversighl role over its operolions.

7.2. Miles,ones Achieved
i. Slrenglhenlng Humon Resource Copocity

The Commission con'linued to slrengihen its sloff estoblishment. through recruitment ol
odditionol stoff under vorious deportments ond units. ln lhe yeor under review, the
Commission recruited l7 odditionol stoff members. who were deployed in vorious
deportmenl ond units, os showed on the toble below.

Iobre l7; Sloff Recrulled in lhe Pe od

I Legol Officers
2 Public Educotion & Advococy Officer
3 Personol Assislonl
4 Office Administrotor
5 Assistonl Olfice Administrolor
6 Assislonl Comploints Offlcer
7 Driver

Tolol

ll. Skllls Developmenl

Skills development is cdticol lowords moinloining o highly competent ond skilled humon
resource. Through sponsoring iis stoff members for vorious courses ond lroining
progrommes. the Commission ensures thol its humon resource is well-equipped lo lockle
the emerging chollenges, which would otherwise homper their perfomonce. However.
ochievement of this objeclive is often limes olfecled by the ousterity meosures pul in
ploce by Governmenl. os the budget rolionolizotion torgets the troining funds.

ln lhe period under review, employees were sponsored for vorious professionol
developmeni courses ond lroining progrommes, os lollows:
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I

I

2
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Toble 18: Number ol officers hoined in lhe d

I Reliremenl Troining
2 lnlermediole Detensive Driving

CONTERENCES
3 Finonciol Reporting for County Government & Olher Public

Sector Enlities Conference
4 Governonce elhics Risk & Complionce

5 Accounting Of ficers Progrom: 360 Boord Developmenl
Progrom

6 ICPAK Seminor
7 Sensitizotion on the notionol woge bill conference 2024

8 lnternolionol Conference of informotion commissioners

a

2

2

9 RIMEA Digitizotion & Elecironic Documenl Monogemenl
Conlerence
Annuol Notionol conference ol Economists

Homoboy lnternolionol investment conf erence

COP-28 Conf6rence

2

2

2

2

2

3

l0
tl
12

lll. Decenlrollzolion ol Ombudsmon Servlces

Ihe Commission is chorged with the responsibility of overseeing service delivery in public
institutions ond promolion of the right to informolion. ot the notionol ond county levels.

ln ils endeovor to enhonce oversight, CAJ hos been rolling oul its decenlrolizotion
progromme, which oims ot eslobllshing bronch offices ond service-delivery points ot the
county levels. Accordingly. lhe Commission estoblished o bronch office in Meru County
ond ocquired olfice spoce in Mokueni County.



Figute 27: l.eodership o, the Commission dwing the Lounch ol the Metu Ofrice

iv. lnlroslruclurolCopocltyShenglhenlng

ln lhe yeor under review. the Commission enhonced oulomolion of ils operotions through
ocquisition of on En,erprise Resource Plonning (ERP) soltwore. This will enhonce etficiency
in utilizotion of resources ond improve service delivery.

Further, in order to boosl its oulreoch progrommes which ore provided through mobile
outreoch / legol oid clinics omong other chonnels. the Commission ocquired two
odditionol molor-vehicles. Ihese vehicles will enoble the Commission lo loke services to
the under-served oreos.

7 3 F;no nc iol fulono0emenl
7.3 I Resource Allocolion onci Ulilirotion
ln the Yeor under review, lhe Commission wos ollocoted KES 730,194.424 out o, which KES

687,873.544 194.2 pd cent) wos expended by the closure of ihe finonciol yeor. The

Commission endeovored to prudently utilize ond obsorb the ollocoled budget over the
yeors. This wos done by upholding the volue-for-money principle ond hoving ellective
finonciol monogement controls.



7.3.2. Finonciol Slolemen15

Toble 20 presenls o summory of expendilure by Sub-Progromme clossificotion

lobte l?: A Sub-

2O23l21F!t m2U21tY 20ilSl2tl?t
Progromme: tuomorlon of Admlnrshorrve Jusflce

Gcncrql 551,709.028 {15,250.592} 536,458,436

Admldrlrollon
ond rupporl
!dvlccr
Admlnlskallve 173,871,024 (15,375.019) 158.496.005

Jusllce lervlces
Acce$ lo 4l.92?.918 (6,689,?651 35,239,988
lniormollon
t€rvlcar
Totol 767,510.(xro (37,315.576) 7N,194,424

2U,3nlnt

504.06r,495

t 52.845,630

n,9&,119

687,U3,514

2O23l?4Ft

32,396,941

5.650.375

4,299,564

42,350,880
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iinancialassets and frnancral ltabllilt('s as el 30 June, 2024. and thc statemf,'nt of receipts

aod payments statenront ol cash tlor',/s and statoment of compalEon ol budgat and aclual
amounts 10( lhe yeer th€n eodd and a summary o, srgnil€ant accountrng policEs and

other explanatory rnformalm,t rn accorda co with lhe provlsrons of Anicle 229 of the
Consl,tutron of Kenya and Secton 35 ol tho Publc Audn Acl. 2015 | have oblErned all

lhe rnlormatroo afti explanahons wh€h lo the besl of my kno/vledge and bolief. !'JEra

occassary for the purpose of the audll

ln my op,nron lhe frnanOal statemenls plesent falrly, in all rnalerlal ta6pects. th€ tnanoal
posrtron ol The Ccmmrsston on Adminrslrattva Just'co Bs al 30 Juoe, 2024 and of its
lrrraocral perlormance and rts cash flor/s lo( the year lhen 6ndsd rn accordanca wlth

lnternatonal Publ,c Sact Accounh,rg Slandards Cash Basis and comply w{h lhe Publlc

Frnance Management Act 2012

Baslg for Oplnlon

Ihe audrt was conductec in accordattce v,/ith lhe lnlernational Standards ol Suprenn
Aud,t lnstitutons (lSSAls) I am rndependsnt ol Th€ Com,nBsion on Adminislralive
Juslcs Managemerrt m sccordance Ydlh ISSAI 130 on lhe Cods ot Ethrcs I hav€ fulfrllod

other Blhical .eq)onsrbrllr{rs rrr accordance with th€ ISSAI and in a@ordance vJith olhcr
ethical requirements applrcabl€ to p€Ilormrng audits ol ftnancial statgments in Konya I

b€Ieve thal the aud( eviden@ lhave obtalned is sufficpnl and appropdala lo Ptovds a
basrs tor my oprn,on

Emph.sls ot llattor

1. Pendlno Bllls

AnrEx I to the trnancial staiernenls relbcts pondrng brlls balanco of Kshs3.161'769
whlch were nol settlcd duflr)g the linancral yea.2023n02a bul wera rnslead ca,a6d
lor.vJaftl lo 2024!2O?.5 inanctal year

Farlure to settb brlls durng lho year rn vvhrch they rclatc adve.sely at ects lh€ provtslon6

of the sJbscqucnt year to vrhich they are chargad

2. Budgetary conttol tnd Podormance

Review of the statcment ol compaflson of budget and Eclusl smounla rBveaH thal
Ihe Commissron spanl an arnount ol rchs.687,843,545 against a<rual rac€rpts ol
Kshs.71a.2OO 891 , resultrng rn under'ulillzation of Kshs 28.357 346 or 'a% ol tho aclual
receipts

ln lhe orcunstances. thc undcr utrfuzatlon may have alrectcd lh€ plannd scnvit€s snd
rmpacted negatrvely ort servrce delvery to the publlc

My oprnron |s nol rnodilred rrr respcct o[ these mattcrs

Ksy Audit liatter8

Koy auil,l mallers are those nlallers that rn my Professrmal l(rdgemenl are of most

srqnrl€anc€ ll1 lhc'audrl of the Inanoal stalemenls Th,ete were no key audrt malters lo
rcport rn the yaar under rovle\'{

1,,,, ):x.: tn,tn,Lt,o\'trl.- I hr t .n"ii,h.t ,,\ l,l.,t\'a, ^t-lL,t,.{t', 
tnrw.n.!\
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O0r.r lll.ttot

Unrarolved Prlor Yeer ruorr
A8 dhdo8ad in Note 16 on progrssE on frollotrr-up of prior yost s Auditor-G€neral,B
E@mmenddons, s€vorar iEau€s raised in the audit rspirt ari naicateo to have b€en
re3olv€d, Howev€r, MenagBmenl did not pro/ire explenation and evid€nce on how ltr€
lssues wsae rasdved.

Olher lnlomaUoa

Tha Manag€menr b ,e3poflsibro for tha otEr rnrormatbn set out on pags iii to xxxiiwhictr
compris€ of Key Entity lntofmatlon and Manag€.nont, Sfaom jnl of Corporalg
9*9.*!., Ststeflr€nt by th€ Commission Segetary. Statement o, pedormenco
Against Pred€brmined Obicctives. Environmantal ind Suslainability Reporting,
Managamenl Oiscwsbn and Anelysis and the Stetem€nt ot tlanaiemeii
Rosponsibilities. The orh€r lntormalion does nol incrude rha tnanciar statements ind my
audit report theroon. My opinion on the fnancial slstsm.nts do€s nol cover lhe Oth;
lnformatbn and acoofdingly, I do not express an audh opinion or any form of 

"aguranaeconclusbn tharaon.

ln connection with my Eudit on The co.t*ission's llnancial statements, my r€Gponsibility
iE lo rBad the olher information and in doir0 so, cons6e, whoth€r the othe; into'mation i;
mabrially inconsistonr with rho fnandal stabrnenls or my krrcwlGdoe obtain€d in rhe rudar
o-r. oiherwise appearr to bo mal6.ially misstabd. lf based on th€ ;o(k I have porbfmcd.
lf I ooncludo lhat th€r€ is a materiar mBstarernsnt of rhis other rnformation. t ah requiod
lo roport that fad. I ha\€ nothing to r€port m lhb regard.

REPORT ON THE I.AWFULNESS AND EFFECTIVENESS IN
RESOURCES

USE OF PUBLIC

Rqet dth Ad t.G.*.nl ut 'Ihc Con'httt t tu lldtdhttrd, tr'. .rrt!ictlo, rh.)ra|.nN !0 JN*, )o2t

Conclur,on

Ar -requlred by Arti:le 229l9l d lha Constitution, baBod on the audit proc€dures
porlomed, except for rh€ cttocl of tho matbrs describ€d in rho Basb for conclusion on
Lawfulness and Efieclivon6s in the Us6 of public Re8ouroes sec.don of my reporl, t
corifrm lhat nothing etse has corne to my ettentim to cau8e me to believe ti,"t iruOiicrsourEas have nol been appliod bwrully end in an efiec{ive way.

Berb tor Conclutlon

Non4ompllrnc. wlth 30% prDcuiolmnt pro3.rvation to youth, Women rnd
Po[on3 wllh Dlt bil]dcr

9u_rinq th9 year under raviaw, th6 Commissiofl had total procurernenl budg€t oI
K6h€.246,905,0O0. $,ith a targGtsd rasorvation or thirty perco (&%) or Ksh8.74,0i1,5(rc
to Access to Govarnmont Pr@uement Opportunhi€s (AGiO) intended for youth.
Women and Peopb with OirsbltitiG (yWpD). However. lhe total valu6 o, oonlracls
8w.196d t9 lhese groupo was Ksh.28,00O.336, s'hich reprasentB only elevon p€rcent
(11%) of lhe totel p.oct rrmant br th€ financlal year. Tho awardod contects vatue wea

3



bolow thc 30% AGPO tt'lgat. oontrary to Seclbn 157(10) of thc Public Procrrtmenl .nd
A!!cl Dilpos.l Act, 2015.

ln th. clrcumst.ncGs, tha Memg.mrnl w8s h bredr ol tha lsw.

Tho audlt w.t condud.d k| .ccord.no ed$ ISSAI 3000 snd ISSAI .lOO0. Th. rt lrdrrd!
l€quirB thel I onrply with clhical ttquircm.nB snd pbn .nd p€dom lh. rudil to obtBin
arlurarrcG aboul whatEr thr adivltbs, ltnsncial tranlsclionr and ln ometlon ralHcd ln
thc fimncial strlamanb comply in ell mrtarial r!3prds. ryith thc rltMlba lhlt govam
th.m. I b.lbv. thaf th. &dh .vidonco I h.v€ obi.incd b sul chnt end apPoPrt lo to
pfoyida a basii for my conclusion.

REPORT ON THE EFFECTIVENESS OF INTERNAL CONTROLS, RISK
MANAGEMENT ANO @VERN/\NCE

Conohrlon

As Equir.d by S.ciaon 7(1Xe) of lfie Publlc Audh Ad, 2015. bar€d on ths eudit
prooldurc! pcrlorrnod, I onllrm lhat nothing hts co.na to my attantlon lo cauE€ rrtc to
b€lbw thEt lntemsl controls. rlsk menagcrnenl and gowmrnca r.9cl! nd orfcctiva.

Baab ior conolualon

Th. rudit wlr conduded in accord.nc. wlth ISSAI 2315 and ISSAI 2330. Tha atrndad0
rGqulr. thrt I pbn .nd pGrform lho rudit to oDtah talurano! about whalhcr .mtu.
prooaOlaa lnd rytterns ol lnbfnal contfob, nak mrnagenanl ld ovrrall govcmrlor
!v.ra opGflting cflGctlv.ly in rll mrtcrial rc!p.c,t!. I bcliar. thrt tho e(dlt.vircnca I hrvo
obteinad b lutlicicnt ar6 lpproprhtc to prwlda r brrb for my ctndualon.

R.tpon.lbllltL. ot Uanag.m.nt tnd Thc Commlaclon.E

Managemenl is ralpon lble fror thc pGp.rdlon rnd falr pGaantrtbn ol lh.l. lhrnciel
slrtcrn nl! in ,ccordsn@ wilh lnt rn 0on!l Public S..{or A@ufldne Strtdrrdt (C.ch
Baris) and tor mrintrining rillrcti\E intcrnrl control 13 Manaodncnl dabmlnGa b
nacaea!ry to anabl' lha praparatlon ol ,inrnd.l ltrl.manlt thal arc frcc lrom malcrLl
misstst yrcnt. whclh.r dua lo frrud or cnDt and ht lt! ttacarmant of tt|. altactlvcna!!
ol intGrnal conlrol, dlk manrgsmcnl atld olrcrall govarnancc.

ln prGp.ring thc limrdd dal6m.nlr, M.n.gomcnt la t!.pon blr lor maatling Tha
Commb.lon's .blllty b contnuo ac ! goang onc.rn, dltclorhg t. appltabL, mat.lt
r€latcd lo golng con6m rnd ulhg lha go.ng €oncam bada oa.ccountin0 unlct!
Managamant lr awara o, thc inLnlbn to caaa. oparatirnr.

Managcmcnt b abo rlrpon iblc fo. tha aubmbaioo o( tho iflandrl riatafirrnti to lhc
Auditor4r.r.r.l in rccordrncG wlth tho prurltiont ot Sedion 47 ol tio Pubdc Ardlt Act,
2015.

ln .ddltlon to th. rolpomlbrllty for tha praparrtbn and p....ntrtbn o{ lh. ,in nd.l
atatrmanta daacaibad abov!. Mrn g6rnd ls aho raipontibb br Gnsurtng th.l lha
acihrttlca, tinlncral tr naadion! end ir onnrlbn rtllodad in lh€ fri.ncial rlalGmcr t rrc

tLr"d .{ ttt lBtnn (tc,arol on fb (i'idtrlkn ot' AAhb,.dl\y htld ld ,1, y.{ .a& to J-r.. J02a
t



h cdnpla]e wlth the authatbs wti,1 gorsn fldfi, and that prJblc r€aouoB a,r
amllcdh ioffrclivomy.

The Cqrrnbaiqrert a€ ,6pomeb hr olrer8€ang The Cqnmhsbn's frlsncal ,epdttg
proccss. rs\rE{rmc thc cftdtyrrE$ ot lrciy ut.reoarc{r mo.*rr corYtprur w h
,€bvar Loislatiy€ lld r€oubb.y r€qu,r€fiErl3. 6o3lri1g h *divc FEiros Ird
Brttsmt ere h placa to .ddrroso key rolo8 and rBsoonsblltb h ,6ldoo b gorornarEe
rrd riC( mrnrgEn nt. rnd cnsuilg Ora ed.(i.racy rd cftdivc(Es d f|G cdrtol
€rwioomoflt

Audttor€.n r.ll R-poodull06 lo? Or. Audll

Ly t€spo.tst ally E b condud .Il erdl ol th3 froryxjd stCo,n€r s h prdarce wih
Artd. 22q4) o{ tF Cmsthjlbn. S€cdon 35 ot rro R.Olc Adl A.t 2015 and the
ht.nafbfttl Stmdadc ot Sr.p.unG Arrn lrdihtb.B (lSSAls) The drderds rrgdr
tl.l, h co.drrcthg Ol. .ud( I oblein r€sqrbb Burenco $oul nftdE tho lkrandal
ltaEn€ntB 6 a u,llob ar€ lioo tur mabdal mbstabm€nts" yrr€fiGr due b ftarrd or enor
rtld to b6uc .a rudib./t ,r?ort thd iddca my opi*rn h rccord r uilh S.clin .18

of lhe R,blb Ardl Act, 2Ot5. ReooeUe e*rrne b . high leel of a3surarr bul 6
nd a guaranbo Oua an au conducbd h aoco.!{lc6 with ISSA|3 t rt[ ehreys detocl a
mrE bl mit!&rant rrtEn I diats. Mirstebrnanta cen arbs trqn fraud o. aror and sc
ooftsilr€d rnrlsE f, HturJu*y or h fF .g0rrge, hey corjd .38o(Ebty bo .)e.cbd
b m.rclr lha ooomb dcciddB ot uc! tdGn m f|c bcb d t rala inrlcid
swrlntE.
ln co{rducung tla .udl" Artob 228(6) o( fE CorEliortixr .5o r€gulB thst I o,erass a
concEsion dr u,lEllrar o, noa in dl rnatGil{ rrap.d3, trc rdn fi!.. firanorl bansrdbns
rnd h.Inrlixr rgfrccbd h lho fin ndsl3trbrErlts re h ccnflbnce with the authodb6
thrt gotr.m tEm ild thd Btllc ,tsouraes alr sppt€d h an €tbdhr€ way. h addton, I

colxt.(rc, tha mryr conbol Gnvtnonmcr{ h odcr to gir€ m asurance on lha
alhdivcrrca ol l' !.rrl cqrbolr, rirk rnrl.gGrsrt srd gotErntr pocessas rd
sy.t€rra in acco.d$co rrul,l Or. pro\rtlon6 ol So.{on ( I Xa) d$E PrDIc Ardt A{t 20t 5.

Fulhcr. I un r.$trd fo a$.nl tb .udil rapo.t h rcdd.nc. uilh Arti* 229(7) ol tt
CalrtluUon.

OGtrilcd d.rcri*sr oa my lc6pontieflilr io. ltE adl b bcrH d t: Ofic.
of tho Ardlr.Gerprals rf,b.llD c. UQ!,1^&!.eaglcryigg,kslbgr(9({q{!er8ls-
responBlbrll0o3-lor-sdu. THs doocrblbn fofl€ part ol my alllb/B r€po.t

cBs
AIIII9B{EiEEAI
?arlrltl

27 D-firb.., 2024

l@r ol * l*o-C,.,aol q l* Ca,t6bt at lfudty..bb b,b F- 6lod t0 t*- mra
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8. CHAIIENGESAI{D IECOIAMENDAIIONS

t

lt

lt

CHAPTER EIGHT

8 l. Chollenges
The Commission foced o number of chollenges in the period under review. \ /hich

hindered ochievemenl of some of the lorgets os follows: -

Finonciol Conslroints whlch include:
o. Low budgeiory ollocotion to the Commission in comporison with its

resource requiremenls;
b. Austerity meosures implemented during the finonciol yeor lhot reduced

the budgetory ollocotion to some criticol oreos. For ins'tonce, the

Commission conied forword bills for services procured in lhe period under
review, due lo toctors beyond its control, omong them. the budgetory
cuts whereby. its budgelory ollocotion wos reduced by KES 300 Million;

c. Deloyed releose ot the quorterty ollocotions ond especiolly the fourth
quorler hindered timely implementotion of plonned octivities;

d. Lock of investment in modern tools of communicolion thus hinderin?

efleclive pockoging of stories ond other contenl;

IV

a,

Difficulties in enforcement of some ol the decisions of the Commission due to
insufficienl legol fromework j

Foilure to hove digitizotion of Government Records os envisoged under
section I 7 of the ATI Act which required thot by Seplember 2019 oll public
entities should hove digitized iis records. This hos curloiled quick retrievol ond
occess lo informotion; ond
The culture of secrecy, unresponsiveness ond impunity in lhe public sector
which hos led to continued resislonce by duty beorers belng public entities
ond relevont privote bodies, from complying with their obligotions under lhe
Act.

Rec ommendolions
Ihere is need for consul'lotion when revising the budgetory ollocolion, lo
ovoid o one-size-fil oll. given thot MDAs ore better ploced to rotionolize their

budgets, whenever the need to inslitute ousterity meosures moy orise:

Governmenl should ensure limely releose of budgetory ollocotionj
lncreosed budgelory ollocotion to the Commission lo ollow f or better
enforcemenl ond oversight by the Commission of ils mondote:
Slrengthen lhe Commission's legol fromework to ensure thot its decisions ond
recommendotions ore binding to curb impunity:
Digitizotion of the records of Government MDAS be done os per the ATI Act
which required under Seclion I 7 thot by September 201 9. oll public enlities
should hove digitized lheir records;
lntensify public educotion ond oworeness creotion compoigns os well os

decentrolize ombudsmon Services:
Continued engogemen'ts. sensilizotion ond copocity building on ATIVII
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7.3 4 Pending Eills

Due to foctors beyond its control, the Commission conied forword Pending bills
omounting lo Kshs 3,161,769.15. The bills will be settled inthe 2024/2025 Finonciot yeor
os a firsi chorge on lhe budgelory ollocofion. The bills ore indicoted in the loble
below

loble 20: Ust of the Comrnission's bi,,s

I M/s Mukou Ltd Renl ond service chorges

2 M/s Fost Choice Lld
3 M/s Communicotion

Authority of Kenyo
4 M/SHenio Anzolo &

Associoles
5 M/s New KCC

6 M/s Konzo Technopolis
Development Authority

7 M/s Africon Touch Soforis

I M/s Prooc'live Networks
Ltd

? M/s Romii Horibhoi
Devoni Ltd

l0 M/s Stoni Athi Resort Ltd

I I M/s Sorovo Ponofric

12 M/s Litfle Limited

TOTAT

Supply of office furniture
Chorges lor SMS shortcode

Legol Services

Supply of milk to lsiolo oflice
Supply of e-moil licenses

Provision of oir trovel lickets

Mointenonce serevice for the
UPS in quorler 3
Fuel supplies

Conference focility

Conference focility

Hire of tronsporl

3r 5.000.00

49,400.00
320,0m.00

26.000.00

3.960.00

349,883.00

36.200.00

3 r .320.00

90t.706.15

62r.000.00

368.300.00

r39,000.00

3,161,769.15



I a

8.3 Priorilies - t\ 2024t25
Some of lhe key issues thot the Commission will focus on moving forword include:

l. Development of the Commissions sirotegic plo^ ,2024-2029).

ll. Strenglhening pollcy. tegol ond regulotory fromework.

lll. Deepen digitizotion ond oulomotion of syslems ond processes.

lV. Enhoncement of resource mobilizotion ond porlnerships.

V. lntensify copocity building ond cotloborolion with MDACS to odvonce
CAJ mondote.

Vl. lntensify outreoch, public educolion ond oworeness creotion inifiotives

Vll. Decenlrolizotion of Ombudsmon services to enhonce occessibility-

Vlll. Enhonce comptoints resolution role from 23% lo SO%.
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