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CHAIRPERSON'S FORE\^/ORD

This report contains the proceedings of the Depanmental Committee on Justice and Legal

Affairs on its consideration of the Political Parties (Amendment) (No. 2) Bill (Senote Eill No

26 of 2024). The Bill having been passed in the Senate on 5d December,2024 and forwarded
to the National Assembly was read a First Time in the House on l3d February 2025 and was

thereafter committed to the Departmenal Committee on Justice and Legal Affairs in line with
Standing Order 143(2) of the National Assembly Standing Orders.

The Bill seeks to give efiect to some of the recommendations and views of the public

submitted to the National Dialogue Committee (NADCO) on the issues of electoral iustice
and related matters, fidelity to political parties/coalidons and the law on multiparty
democracy.

The Bill aims to amend the Political Parties Act, Cap 7D to, among other things, replace the

Office of the Registrar of Political Parties with the lndependent Political Panies Regulatory

Commission; repeal the provisions on when a member may be deemed to have resigned from
a political party; and transfer the jurisdiction of hearing and determining disPutes on decisions

made by the Commission Irom the Political Parties Disputes Tribunal to the High Court.

ln compliance with Article I l8(b) of the Constitution and Standing Order I 27(3) of the
National Assembly Standing Orders, the Committee placed an advertisement in the Print
media on l8d February, 2025 and l9d February 2025 inviting the public to submit memoranda
by way of wrimen statements on the Bill. ln addition, the Committee vide letter Ref No.
NAJDDC4LAC/2025/01 7 dated l0d April 2025 invited key stakeholders to submit views on

the Bill and attend a public participadon forum on 176 April 2025. The memoranda were to
be received on or before 5$ March 2025 at 5.00 pm (East African Time). By the close of the
submission deadline, the Committee had received ten memoranda. The IEBC, IRCK, KLRC,
ORPP, CMD, ELGIA, Kituo Cho Sherio, the CRADLE, TAA and PPLC gave their views on the
Bill which the Committee considered in the preparation of this report.

While considering the Bill, the Committee observed that the Bill seeks to give effect to some

of the recommendations and views of the public that were submitted to the NADCO which
was established to facilitate dialogue and consensus building and thereafter recommend
appropriate constitutional, legal and policy reforms on issues of concern to the people of
Kenya. One of the recommendations by NADCO was to establish the lndependent Political

Parties Regulatory Commission as an independent body responsible for the registration of
political parties and management of the Political Parties Fund.

The Committee is grateful to the Offices of the Speaker and Clerk of the Nadonal Assembly

for the logistical and technical support accorded to it durint its consideradon of the Bill. The
Committee further wishes to thank IEBC, IRCK, KLRC, ORPP, CMD, ELGIA, Kituo cho Sherio,

the CRADLE, TAA and PPLC for submitting memoranda on the Bill. Finally, I wish to exPress

my appreciation to the Honourable Members of the Committee and the Committee
Secretariat who made useful contributions towards the PreParation and production of this
rePort.

On behalf of the Depanmental Committee on Justice and Legal Affairs and Pursuant to the
provisions of Standing Order 199(6) of the National Assembly Standing Orders, it is my

pleasant privilege and honour to present to this House the RePort of the Committee on its
Consideration of the Political Parties (Amendment) (No. 2) Bill (Senate Bill No. 26 of 2024)'

Report of the Deportrnentol Committee on Justice ond Legol Affoin on i* Considerotbn of the Polilcol
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It is m), pleixrure to report that the Committee has considered the Political Parties

(emenamintl (No. 2) Bill (senote &ll No. 26 of 2024) and has the honour ro report back. to

the National Aisembiy witir the recommendation that the House approves the Bill with
amendments.

Hon. George Gltonga Murugara, CBS' MP

Report of tlre DePornnental Commiaee on lustke and-Le-got AffoiB on its Considerotion of the Polltkol
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I

CHAPTER ONE

PREFACE
I Establishment of the Committee

The Departmental Committee on Justice and Legal Affuirs is one of twenty departmental

committees of the National Assembly established under Standing Order 2 l5 whose

mandate pursuant to the Standint Order 2 l6 (5) is as follows:
i. Io investlote, inquire into, ond repon on oll motters reloting to the mondote,

monogemenL ocbvities, odministtotion, o|erotions ond estrmotes of the ossigned

ministries ond dePortments;
ii. To study the progromme ond poliq obiect ves of ministfies ond deportments ond the

effectrveness of the implementotion;
iii. To, on o quorte y bosis, monitor ond report on the implemento{on of the notionol budget

in respect of i* mondate;
iv. To study and review oll legislotion referred to it;
v. To study, ossess ond anolyse the relotjve success of fie ministries ond deportJnents os

meosured by the resuhs obtoined os compored with their stoted objealves;

v,. fo investlote ond inquirc into oll motters reloting to t/re ossigned ministies ond

deport nents os th ey moy deem necessory, ond os moy be referred to them by the House;

vii. To vet ond repoft on oll oppointments where the Constitution or ony low requires the

Notionol Assembly to opprove, except those under Stonding Order 204 (Commiaee on

Appointments);
viii. To exomine treoties, ogreements ond conventions;

ix- To make reports ond recommendotions to the House os ofen os possible, induding

recommendotions of proposed legislotion;

x. To consider repons of Commissions ond lndependent Ofices submitted to the House

pursuont to the provisions of Anicle 254 of the Constitutjon; and

xi. To exomine ony questions roised by Members on o motter within its mondote.

1.2 Mandate of the Committee

2. ln accordance with the Second Schedule of the Standing Orders, the Committee is

mandated to consider: -
a) The Judiciary;
b) Tribunals:
c) Access to Justice;
d) Public prosecutions;
e) Ethics, lntegriry and Anti-corruption;
f) Correctional services;
g) Community service orders and witness Protection;
h) Constitutional Affairs;
i) Sovereign immunity;
j) Elections including referenda;
k) Human rights;
l) Political panies; and

m) The Sate Law Office' including insolvency, law reform, public trusteeship,
marriates and legal education.

3. ln executing its mandate, the Committee oversights the following Ministries,
Departments and Agencies:

Report oFthe Deportmentol Committee on Justice ond Legol Affoin on its Consideration of the Polit)cal
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a) SBte Depanment of Correctional Services;

b) State Law Office and Department ofJustice;
c) The Judiciary;
d) Judicial Service Commission;
e) Offce of the Director of Public Prosecutions;

f) Ethics and Anti-Corruption Commission;
g) lndependent Electoral and Boundaries Commissioni

h) Commission on Administrative Justice;
i) Office of the Registrar of Political Panies;
j) Witness Protection Agency;
k) Kenya National Commission on Human Righe:

l) Kenya Law Reform Commission; and

m) Council of Legal Education.

a
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I .3 Committee l.lembership

4. The Committee was reconstituted by the House on 56 March 2025 and comprises the

following Members:

Chairperson
Hon. Murugara George Gitonga, MP

Tharaka Constituency
UDA Party

Yice-Chairperson
Hon. Mutuse Eckomas Mwengi, OGW, MP

Kibwezl West Constituency
MCCP Party

I

Hon. Gladys Boss, MGH, MP

Uasin Gishu Constituency
UDA Party

Hon. Onyiego Silvanus Osoro, CBS, MP

Sourh Mugirango Constituency
UDA Party

Hon. Weang'ula Timothy Wanyoyi, CBS, MP

Westlands Constituency
ODM Parw

Hon. Muchira Michael Mwangi, MP
Ol Jorok Constituency
UDA Partv

Hon. Makali John Okwisia, MP

Kanduyi Constituency
FORD-Kenya

Hon. Aden Daud, EBS, MP
Wajir East Constituency
lubilee Party

Hon. Maalim Farah, EGH, MP

Dadaab Constituency
WDM-Kenya

Hon. Francis Kajwang' Tom Joseph, CBS, MP

Ruaraka Consdtuency
ODM Party

Hon. (Dr.) Otiende Amollo, SC, EBS, MP

Rarieda Constituency
ODI-I Parg

Hon. Eric Muchangi Karemba, MP

Runyenjes Constituency
UDA Party

Hon. Mogaka Stephen M., MP
West Mugirango Constituency
lubilee Parw

Hon. Siyad Amina Udgoon, MP

Garissa County (CWR)
lubilee Party

Hon. CPA Zuleka Hulbale Harun, MP

Nominated Member
UDM Party

Report of the Deportmentol Commidee on lustke ond Legol Affots on its Considerction of the Political
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1.4 Committee Secretariat

5. The Committee is well-resourced and facilitated by the following staft

Mr. Ahmed Salim Abdalla
Clerk Assistant ! / Head of Secretariat

Mr. Ronald Walala
Senior Legal Counsel

Ms. Jael Ayiego
Clerk Assistant lll

Mr. Omar Abdirahim
Fiscal Analyst I

Mr. John Nduaci
Serieant-At Arms

Ms. Mary Kamande
Public Communications Ofiicer lll

Mr. Silas Opanga
Hansard Reporter lll

Mr. Abdikahr Abdi
Clerk Assistant lll

Mr. lsaac Nabiswa
Legal Counsel ll

Ms. Vivienne Ogega

Research Ofiicer lll

Mr. Meldrick K. Sakani

Audio Ofiicer ll!

Mr. Calvin Karung'o
Media Relations Ofiicer lll

a
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l

CHAPTER Tv\/O

2 OVERVIEu/ OF THE POLITICAL PARTIES (AMENDMENT) (NO.2) BILL
(SENATE B,LL NO. 26 OF 2024)

2.1 Background

6. The Bill seeks to give effect to some of the recommendations and views of the public that
were submitted to the National Dialogue Committee (NADCO) on the issues of electoral
justice and fidelity to potitical parties and coalitions and the law on multiPaq/ democracy.

7. The Bill having been passed in the Senate on 5d December, 2024 md forwarded to the

National Assembly, the Rt. Hon. Speaker caused the Bill to be read a First Time in the
House on l3d February 2025 and was thereafter committed to the Committee in line

with Standing Order 143(3) of the National Assembly Standing Orders.

2.2 Summary of the Bill

8. The Bill seeks to amend the Political Parties Act in order to replace the Office of the
Registrar of Political Pafties with the lndependent Political Panies Regulatory Commission.

9. ln particular-
(a) Clause I of the Bill provides for the short title and the commencement. The Bill shall

come into force upon publication the 6ozette.

(b) Clause 2 of the Bill seeks to amend the interPretation section to substitute the

definition of the term "Commission" to mean the lndependent Political Parties

Regulatory Commission and delete the delinition of the term "Registrar" which means

the Registrar of Political Parties Act.
(c) Clause 3 of the Bill seeks to replace the terms "Registrar" and "Oflice of the Registrar

of Political Parties" with "Commission".
(d) Clause 5 of the Bill seeks to repeal section l4A provides for when a member of a

political party is deemed to have resigned from a political party.

(e) Clause 6 of the Bill seeks to amend section 32 replace the terms "Registrar" with
"Commission".

(f) Clause 7 of the Bill seeks to amend section 33 to providing for the following-
(a) the establishment of the lndependent Political Parties Regulatory Commission;
(b) the functions of the Commission including a Provision on the independence of

the Commission in the performance of is functions;
(c) the membership of the Commission comprising of five members nominated by

the maloriry party or coalidon of Parties in Parliament: minority party or
coalition of parties in Parliament; and Parliamentary Service Commission to
represent non-parliamentary registered Political Parties;

(d) the qualification and disqualificadon for aPPointment as a member of the

Commission;
(e) the tenure of office of the members of the Commission;
(f) the vacancy in the office of a member of the Commission;
(g) the removal from office of a member of the Commission:
(h) the procedure of the Commission:
(i) the terms and condition of service of members of the Commission:
(j) the appointment and removal of the secretary to the Commission; and

Report of the Departmentol Committee on lustice and Legol Affoirs on its Considerotion of the Politicol

Porties (Amendment) (No. 2) Sill (Senote Bill No. 25 of 2024) 5



(k) the powers of the Commission to aPPoint staff for the performance of its

function.
(g) clause 8 of the Bill seeks to repeal secdon 34 on the funcfions of the Registrar;

(t; Ct.rr. 9 of the Bill seeks to repeal section 34A on the vacancy in the Office of the

Registrar of Political Panies or the Assistant Registrars;

(i) clause l0 of the Bill seeks to amend section 34C on the Powers of the Registrar in

respect of political party records and the iurisdiction of the High coun to hear and

determine appeals against decisions of the Commission in making changes to the

records of political Panies;

fi) ctause I I of the Bill seeks to repeal section 36 on the Procedure for aPPointment of

the Registrar and Assistant Registrars;

(k) clause l2 of the Bill seeks to repeal section 37 on the removal of the Registrar and

the Assistant Regisrar;
(l) clause 13 ofthe Bill seeks to amend section 38 on the functions ofthe Political

Parties Liaison Committee to clarify the functions of the Committee is to provide a

platform for dialogue amont the Commission, IEBC and Polidcal Parties:

(m)blause l4 of the Bill to remove the derermination of appeals from the decisions of

the commission form the iurisdiction of the Political Panies Disputes Tribunal;

(n) clause l5 of the Bilt amends the sixrh schedule to make Provisions on the meetings

and procedure of the Commission and

clause l5 of the Bill provides for the savings and ransition provision on the assets,

rights, liabilities, actions and staff of the oflice of the Retistrar of Political Parties.

a
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CHAPTER THREE

3 PUBLlC PARTTCTPATION AND STAKEHOLDER ENGAGEHENT ON
THE BILL

3. I Legal Framework on Public Participation

10. Article I l8 ( l)(b) of the Constitution provides that:
"Porlioment sholl facilitote public potTicipdtion and involvement in the legtslotive ond other

business of Porlioment ond its Committees."

I I . The National Assembly Standing Order 127 (3) and (3A) stipulates that:
"(3) The Deparunentol Committee to which o Bill E committed sholl focilitote public

porticipotion on the Bill through on appropriate mechonism induding'
(a) invi ng submission of memorondo;
(b) holding Public heonngs;
(c) consultng relevont stokeholden in o sector; ond
(d) consulting experts on technicol subjecs.

(3A) The Depormenbl Commiftee sholl toke into occount the views ond recommendotions

ofthe public undet Porogroph (3) in its report to the House."

3.2 Memoranda Received on the Bill

12. Pursuant to the aforementioned provisions of the law, the Committee placed an

advertisement (Annexure 4) in the print media on 186 February 2025 and 196 February,

2025 inviting the public to submit memoranda by way of written statements on the Bill on
or before 5s March 2025 at 5.00 pm (East African Time). Further, the Committee vide
letter Ref. No. NAJDDCILACI1111I}I7 dated 106 April 2025 (Annexure 5) invited key

stakeholders to submit views on the Bill and attend a public participation forum on

Thursday 176 April 2025.

13. To this end, the KLRC, ORPP, ELGIA, Kotibo lnstitute, Kituo cho Sherio and the CRADLE
attended the public pafticipation forum on Thursday l7s April 2025.

14. Furthennore, upon further requesc the lndependent Electoral and Boundaries

Commission (IEBC) appeared before the Committee on Tuesday 22"d April 2025 to
submit its views.

15. The Committee received ten (10) memoranda from IEBC, IRCK, KLRC, ORPP, CMD,
ELGIA, Kituo cho Sherio, the CRADLE, TAA and PPLC. The memoranda are annexed to
this report as Annexure 6.

16. IEBC, IRCK, KLRC, ORPP, Cl-lD, ELGIA, Kituo cha Sherio, the CR/ADLE, TAA
and PPLC submitted memoranda on the Bill notinS reservations with specific clauses.

17. The stakeholders submitted as follows:

Clause 3
18. ORPP proposed amending the proposal to give a proviso for where other disputes relating

to the Commission's mandate lie.

Repod of the Deportmentol Commitlee on Jus ce ond Legol Affoirs on its Consideration of the Polit)col
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19. PPLC proposed thar the PPDT should retain the iurisdiction of hearing and determining

the appeals against the decisions made by the Commission'

Committee Observation
20. The Committee observed that clause 3 grana the High court the iurisdiction to hear

and determine disputes relating to suspension and deregistration of a political by the

Commission. Therefore, there is need to specify the entity/body that will hear and

determine the disputes relating to other decisions of the Commission such as refusal to

reSister a political PartY.

Clause 5
21.IRCK and KLRC noted that repealing section l4A of the principal Act will offend the

Constitution as it would allow politicians to suPPort rival agenda and this could erode

party loyalty and policy coherence.

22. ORPP noted that the proposal relates to a proposed NADCO constitutional amendment

which may nor p."."i. th" p"srrg" of the iostant Bill thereby resulting in a lacuna in law.

ORPP added that the Process of deeming whether a party member has resigned from a

political party could be sufficiently addressed in Party constitutions by amending the

Second Schedute to the Political Panies Act' Cap 7D.

23. ELGIA submitted rhat the proposal is a consequential amendment from the Constitution

of Kenya (Amendment) 8i11,2023, proposed by NADCO, intending to amend Article

fOl( f)(e)(i) of the Constitution bI subsritutint the words 'deeming to have resigned from

, poti,i.oi 
'p"..y' 

with 'deregisrration from a political parq/' therein. ELGIA therefore,

proposed t'hat ihe instant Bill and the proposed constitutional amendment be considered

concurrentl), to avoid any possible gaps in implementation'

24. Kituo cho Sheio proposed retaining secdon l4A of the Act with modifications to clearly

define procedurls and grounds foi resignation, ensuring alignment with Articles 38 and

47 of the Constitution and to include safeguards for notice' hearing and appeal'

Committee Observation
25. The Committee observed that the NADCO, in its proposed amendment to the

Constitution, recommended that Articles l03(l)(e)' l8l(l) and 194(l)(e) of the

Constitutionbeamendedbyincludingderegistrationfromapoliticalpartyasoneofthe
ways in which the office of an MP, a tovernor or an MCA may become vacant'

26. The Report by National Assembly's Departmental committee on Justice and Legal Affairs

and Senate's btanding Committee on Justice, Legal Affairs and Human Rights on the

lmplementadon of the Recommendations by NADCO to amend the Constitution

recommended that the proposed amendmens be furcher amended by removing

deregistration.

27. Therefore, the NADCO Constitution of Kenya (Amendment) Bill and this Bill should be

considered concurrently to avoid any inconsistency in law'

Clause 6
28. ORPP submitted rhat the proposal be amended to substitute the terms, 'The office of

Registrar of Political Paniei' with 'The Commission' instead of wholesome deletion of the

provisions for neater drafting.

Committee Observation
Repor.oFtheDeponmentolcommil(eeonJusticeondLegolAffoirsonitsconsiderotionofthePolitjcol
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29. The Committee observed that there are risks with such legislative drafting.

Clause 7-
Enoblishment of the lndependent Potitlcot Porties Regulotory Commission (TPPRC)

30. Noting that replacing the Redstrar with a Commission would increase Professionalism
and independence in Parq' regulation, KLRC noted that the Commission could still be

politicized if not well insulated from Political influence.

31. ORPP proposed establishing the Commission under ChaPter Fifteen of the Constitution
in accordance with the recommendations of NADCO.

i2. ln addition, TAA proposed amending the Provision to establish an independent Political

Parties Dispute Tribunal (PPDT) within the Commission to handle intra-Party and inter-
party disputes and to comprise expens in law and governance. This would provide a
specialized forum for resolving disputes aligning with tlobal best practice.

13. PPLC submitted that the PSC should be substituted with PPLC as the nominating body of
the non-parliamentary Party representative in the Commission.

Committee Observation
14. The Committee observed that the establishment of the lndependent Political Parties

Regulatory Commission to rePlace the Office of the Registrar of Political Parties would
enhance independence and neutrality as outlined in the NADCO Report.

35. Also, the Committee observed that Article 92 obligates Parliament to enact legislation to
provide for, among other thinSs, the regulation of Political panies. Therefore, it is proper
to establish the Commission through legislation and not throuth an amendment of
Chapter Fifteen of the Constitution on Commissions and lndependent Offices.

36. Further, the Committee observed that section 40 of the Political Parties Act provides for
the jurisdiction of the Political Parties Disputes Tribunal to hear and determine intra-party
and inter-party disputes.

Functions of the lndependent Potltlcot Ponles Regulotory Commlsslon
37. ORPP and ELGIA proposed retaining the function to regulate, monitor, investigate and

supervise political parties as appears in secdon 34(a) of the Political Panies Acg Cap 7D
to align with Article 92 of the Constitution and the purpose of the Act.

-j8. TAA proposed amending the provision to require political parties to conduct biennial

internal elections for leadership positions under the supervision of the Commission and

to ensure annual verification of membership registers to Prevent fraudulent memberships.

This would foster internal democracy within political pafties and ensure their legitimacy

as democratic institutions.

39. PPLC proposed an amendment to the function of the Commission to train political parties

on manatement and development and the deployment of agents; hcilitating dialogue and

consensus building on matters involving political Parties processes and electionsi enforcing
political parties code of conduct

Committee Observation
40. The Committee observed that the funcdon of the Commission provided for under the

proposed section 33A(a) only provides for the registration of political Parties and their
ofiice holders. This has excluded other func ons such as regulation and supervision of

Report of the Deportmentol Comminee on lustice ond Legol Affoirc on its Considercton of the Politicol
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political parries as required by Ardcle 92 of the constitution. Therefore, there is need to

"lign 
tt " 

functions of the Commission with the provisions of Article 92 of the

Constitution

Manogement of the Potitlcot Parties Fund

41. EL6h proposed amending the ProPosal by substitutint the word 'Management' with
,Adminiitraiion' to align wiih the sections 23 and 25(l)(d) of the Political Parties Act, Cap

7D providing for the establishment and distribution of the Fund'

Committee Observation
42. The Committee observed rhat Article 92(f) of the constitution provides that Parliament

shall enact legislauon for the establishment and lnana,SeltlcEt of a Political parties' fund.

Therefore, thl use of the word "management" in place of "administration" aligns with the

provisions of the Constitution.

Pubticotion of Potiticol porties' oudited onnual occounts

43. TAA p.optied 
"r"niing 

the provlsion to require political parties to submit quarterly-

financial reports instead of annual repons to be published online within 30 days of

submission. This would promote transParency as in other lurisdictions where frequent

disclosures are mandatorY.

Committee Observation
44. The Committee observed rhat section 3 I ( I ) of the Political Parties Act requires political

parties to keep proper books and records of account of the income, exPenditure' assets

and liabilities. Section 3l(2) obligates the Political Parties to submit the accounts to the

Auditor-General within three months after the end of every financial year. lt is based on

these requirements that the commission is mandated to ensure publication of audited

annual accounts of political Parties. Therefore, due to costs and resources required to

conduct a full audiq annual audited rePorts is reasonable'

Yerificatlon and publlcizotion oFthe ,ist of oll memben of Potitical Pofties
45. ihe CRADLE proposed ,,n"niing the provision to include regular review of the Political

party membershiP retisters to 
"narr" 

accuracy and prevent fraudulent membership

claims.

Committee Observation
46. The committee observed the functions of the Commission provided for in section 33A

includes keeping and maintaining a register of members or registered Political Parties and

verification anJ making publicly available the list of all members of all political parties.

Therefore, the review oi political party membership registers is already provided for.

Mointotntng o Potiticat Port,ics' register
47. TAA prJp"iea 

"rn"nding 
rhe new proposed section 33A to require the commission.to

develop an online user-friendly portal for Political Party registers including membership

lists and financial rePorts to enhance accessibiliry and transparency'

Committee Observation
48. The Committee observed rhat section 348 of the Political Parties Act provides for the

use of technology in processing political parties'data and records'

Ensuring o person ls o member of ontr one politlcol PortY
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49. oRPP proposed deletion of the provision because secdons 28 and 35A of the Elections

Act, Cap 7 already adequately provides for the procedure to submit certified Party
membership registers and certified Party lists to IEBC.

50. The GRADLE proposed amending the provision to require the commission to ensure

independent candidates meet minimum ethical and leadership integrity standards to
ensure integrity and credibility of independent candidates.

Committee Observation
51. The committee observed that section 28A and 35A of the Elections Act provides that

the Registrar of Political Parties shall certify a Parq/'s membership list and a Parry's list

before they are submitted to the IEBC for purposes of a general election or a by-election.

Therefore, this funcdon is well within the functions of the Commission.

Cealftcotion of symbols used by independent condldates
52. IEBC proposed deletion of the Provision because the mandate to certiry the symbol

intended for use by an independent candidate is bestowed upon IEBC as provided in

section 32 of the Elections Act, CaP 7.

Committee Observation
53. The Committee observed that secfion 4B of the Political Parties Act provides that it is

the function of the Registrar of Political Parties to reserye names, symbols and slogans for
a proposed political party. Also, section 32 of the Elections Act provides that the IEBC

shall be responsible for approving symbols intended to be used in an election by an

independent candidate. These functions should complement each other since the ORRP

is the custodian of the symbols of political parties.

Certificatlon of nomes appearlng ln Porq ttcSs

54. IEBC proposed deletion of the proposal because it is the IEBC's mandate to certify the

names appearing in pamy lists and verify the qualifications of the nominees in the party

lists as provided for in Article 90 of the Constitution. Furthermore, IEBC uses the
membership register of a political party to veriry the membership of each nominee in the

part/ list.

Committee Observation
55. The Committee observed that section 35A of the Elections Act provides that a political

party that intends to submit a party list to IEBC shall first submit the Party list to the

Registrar of Political Parties for certification. Therefore, the Commission, which will be

the custodian of information on Parq/ membership, is best placed to certify the

information contained in the party lists before submission of the party lists to IEBC.

Regulotioa of Politicot Portt norniaationt
56. IEBC proposed deletion of the provision as it is unconstitudonal as was held by the court

in Conrtitutronol Petitioa E043, E057, El09 of 2022.

57. ORPP noted that the proposal would be in line with Article 92 of the Constitution.
However, it would require a corresponding amendment to Article 88(4) of the

Constitution to ensure no overlap of roles between IEBC and the contemplated IPPRC

and to comply with the court's decision in Thwonlro d 4 Others v Ataorney Generol
& 2 Othen; Registror of Pottticol Porties & 3 Others (lnterested Pafties) (Petltton
E043, E057 & Et09 of 2022) [20221 KEHC 482 (KLR).
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58. The CRADLE proposed amending the provision to require the Commission to ensure

that nomination Processes adhere to principles of fairness, ransParency and gender

equaliry in accordance with Article 27 of the Constitution,

Committee Observation
59. The Committee observed that Anicle 88(a)(d) of the constitufion provides that

regulation of the process by which political panies nominate candidates for election is a

function of IEBC. Funher, the committee observed that in the case o1 Thuroniro & 4
others y Attorney Generol & 2 Others; Registror of Pothicol Porties & 3 Others

(lnterested Parties) [2022] KEHC 482 (KLR), the High Court declared that section

3a(d) of the Political Panies Act is unconstirudonal as regulation of political party

nominations is the mandate of the IEBC and not the Registrar of Political Parties.

Therefore, this function assigned to the commission may be deleted to alitn with the

provisions of the Constitution and the iudgment.

Troinlng Potitlcol party elealon ogentt uPon request
60. The CRADLE proposed amending the provision to require the commission to ensure

that all agents are adequately trained on election laws, dispute resolution and ethics to

ensure competency and professionalism.

Committee Observation
61. The Committee observed that the training of political Parcy aSents is aimed at building

knowledge on the roles and resPonsibilities of agents on the day of elections'

lnvestigoting comPtaints received under the Act
62. lEBa prolposed deletion of the proposal as ir is conflicts v/ith Articles 248 and 252 of the

Consiiru6on which confer upon the stipulated Consdtutional Commissions the sole

power to conduct investigations.

63. The CRADLE further proposed amending the Provision to require the commission [o

investigate complains received under the Act within a stiPulated timeframe and to ensure

timely resolurion through a structured dispute resolution mechanism. ln The CRADLE's

view, this would prevent delays in dispute resoludon.

Committee Observation
64. The Commiftee observed that the constitution Provides that Parliament shall enact

legislation that provides for the regulation' management and supervision of political

parties. Therefore, to enable the commission per{orm these functions, the commission

iras the power to receive complaints with respect to political parties as well as the Power
to investigate these comPlaints

tndePendence of the Commission
65. ihe CRADLE submitted rhar the proposal be amended to include that the Commission

shall receive a dedicated budgetary allocation approved by Parliament to ensure financial

autonom)r. This would prevent political interference and strengthen the Commission's

ability to discharge its functions impartially.

Committee Observation
66. The committee observed that the Political Parties Act establishes the office of the

Registrar of Political Panies. However, the Act does not contain financial provisions such

", 
ior..", of funds for the ORPP; the financial year for the ORPP: and accounts and audits

for ORPP.
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Appointment of Members oFthe Commist,on
67. IRCK proposed the aPPointment of the Commission through a nine-member selection

panel established by the President to ensure inclusivity. The selection panel is to comprise

of members nominated by the maloriq/ and minority Parties in Parliament, Parliamentary

Service Commission, LSK, IRCK and ICPAK.

68. ORPP proposed amending the provision to include timelines of seven days within which

the President has to forward names of the nominees to Parliament and a funher seven

days within which the President should, upon receipt of the names approved by the

National Assembly, appoint the Commissioners. Further, ORPP proposed including a

definition of the term 'non-parliamentary registered political party' to provide clarity and

avoid multiple interpretations.

69. The CRADLE noted the need for accountability and transparency in the appointment
process of the Commission in accordance with Article l0 of the Constitution' Hence' its

submission to amend the provision to require the Process of appointment to be based on

recommendadons by the Public Service Commission. The CRADLE proposed amending

the provision to provide that one member of the Commission may be nominated from a

civil society with expertise in political tovernance to ensure inclusivity and strengthen

democratic oversight.

70- Kituo cho Sherio submitted that the nomination of a non-parliamentan/ rePresentative from
the Parliamentary Service Commission would Srant the malority parry significant influence

over the selection process Siven its dominance within the Commission. Kituo cho Sherio,

therefore, proposed that the proyision be amended to provide for the non-parliamentary
represenhtive to be nominated from the IEBC to promote imPartiality. ln addition, Kituo

cho Sherio submitted that the Provision should be amended to require the nominating

bodies ensure che inclusion of at least one youth rePresenhtive and at least one Person
with a disability in line with Anicle 100.

7l . TAA noted the need for gender quotas to Promote inclusivity and therefore, proposed

amending the provision to introduce a requirement for one-third gender representation

and ensure representation of marginalized groups such as persons with disabilities and the

youth in the Commission's membership.

72. PPLC submitted that the PSC should be substituted with PPLC as the nominatinS body of
the non-parliamentary parq/ rePresentative in the Commission.

Committee Observation
73. The Committee observed that since the Commission will be charged with the mandate of

regulating political parties, the political parties are best suited to nominate members to
the Commission.

74. Also, the Commitee observed that it is necessary to provide timelines in which the

President is required to appoint and Parliament is required to aPProve the nominees. This

will minimize delays.

75. The Committee observed that there would be need to define the term "non-
parliamentary registered political panies" to provide for clarity.

Etection of the Choirpenon and Ylce Cholrperton
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76. ELGIA further proposed a review of the provision to provide for the election of the vice-

chairperson only and that the chairperson be appointed exclusively and substantively by

the Piesident in line with the Practice as provided in other Acts of Parliament'

Committee Observation
77. The Committee observed that the Mwongozo: The Code of Governance for State

corporations provides that one of the governance Practices is that the chairpersons of all

State Corporations shall be appointed by the President.

Disquatificotions for oppointment at o member of the Commission

78. bRpp noted that t6e disqualilications for appointment as members of the Commission

are not comprehensive and therefore, provided proposed expanding them to bar a State

officer from appointment.

Committee Observation
79. The Committee observed that various Acts of Parliament which establish various bodies

or entities have provided rhar a member of Parliament or county assembly is disqualified

from appointment as a member of the resPective body or entity Therefore' the

disqualification provision may be expanded accordingly.

Yoconcy in the office of o member of the Commission
80. ELGIA noted ihat the provision does nor provide the procedure of appointment of new

member(s) upon lapsl of term of office. ELGIA therefore proposed amending the

provision io include the lapse of a term of ofiice as one of the instances under which the

office of a member of the commission shall become vacant and provide a grace period to

allow for the appointment process of new members before the lapse of time to avoid an

unnecessan/ vacuum.

Committee Observation
gl.The Committee observed that one way in which an oftice becomes vacant is through

expiration of the term of the office. Therefore, the may be provision may be amended to

include expiry of term of office.

ComPetitive rccruitment of Commissioners
82. OnPP was of the view thar there is need to qualify the comPetitive Process to Article 232

of the constitution and the need for a central body to coordinate receipt and ProcessinS

of nominees from the nominating bodies to the President'

APqointment ofthe Secretary of the Commisslon
gi.'Onpp notei the need for clariry in the functions of the Secretary of the Commission

including whether s/he would be the accounting officer of the Commission'

84. TAA proposed amending the Provisions to ensure that members of the Commission are

fully independent by p.ot ibiting them from holding political party positions for l0 years

before or after their tenure and by providing for is funding to be a charge on the

consolidated Fund. TAA was of the view that this aliSns with global best practice and

would insulate the Commission from political interference'

85. Additionally, TAA proposed amending the Provisions to explicitly prohibit members and

staff of the commission from transacting business with the commission or political parties

to prevent conflicts of interest and ensure ethical conduct'

Committee Observations
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86. The Committee observed that the Bill seeks to establish the lndependent Political Parties

Regulatory Commission with a Secretary who shall be the chief executive officer of the

Commission. However, the Bill is silent on who shall be the accounting officer. Therefore,
it may be necessaD/ to designate the Secretary to the Commission as the accountint
officer to clariff the roles.

On the powe6 of the Commission to oppoint stoff
87. CMD proposed deletion of the Provision as it will interfere with the independence of the

Commission.

Committee Observation
88. The Committee observed that the Commission should be retain the power to aPPoint

staff who shall provide technical suPPort to the Commission in the performance of its
functions and exercise of iu powers.

Clause 8
89. The CRADLE proposed amending the clause to retain key oversight functions contained

in section 34 of the Polidcal Parties Acg Cap 7D including requiring the Commission to
conduct annual compliance audits of political Parties to ensure adherence to financial and

governance regulations and submit a rePort to Parliament. ln The CRADLE's view, this

would ensure ransparency in the use of public funds allocated to political parties.

Committee Observation
90. The Committee observed that Clause 8 of the Bill which provides for the functions of the

Registrar of Political Parties which have been caPrured under the proposed new section
33A on the functions of the Commission.

Clause I 0
9l.The CRADLE proposed amending the new ProPosed section 34C(l) to rePlace the

phrase, 'deemed to have resigned' with 'a clear process of voluntary resignation that
requires written confirmadon from the member'to prevent politically-motivated arbitrary
expulsions.

92. ORPP submitted that the new proposed section 34C(4) be amended to include a Proviso
for where other disputes relating to the Commission's mandate shall lie.

Committee Observation
93. The Committee observed that section a0(l )(f) of the Political Parties Act provides that

the Political Parties Disputes Tribunal has the iurisdiction to hear and determine appeals

from decisions of the Registrar under the Act. Therefore, this provisaon caters for disPutes

outside section 34C on the decisions made by the Commission.

Clause I 4
94. Noting that the proposal removes from the PPDT the Power to hear and determine

appeals from decision of the Commission, the ORPP proposed providing an avenue for
disputing decisions of the Commission including decisions on registration of political
parties, confirmation of coalitions and certification of Paq/ membership registries under

section 28 of the Elections Act, CaP 7. While these decisions may lie to the High Court'
there is need for clarity on the avenue for dispute resolution.

Committee Observation

Repon of the Deportmentol Comminee on lustice ond Legol Affoirs on ils Considerotion of the Polit)col

Ponies (Amendment) (No. 2) Eill (Senote Bill No. 26 of 2024) t5



95. The Committee observed rhat the proposed deletion of paragraph (f) in section 40 would

leave disputing panies, with respect of the decisions made by the Commission' with no

avenue for resolving the disPutes.

Clause I 5
New proPosed Sixth Schedule
e6. Ohpf proposed amending the new proposed Sixth Schedule to let the Chairperson decide

the time and venue of holding the meetings and allow at least three members to requisition

for a meeting by writint to the Chairperson where necessary to ensure Sood tovernance'

97. Additionally, oRPP noted thar given the three-member quorum, members should be

allowed to elect a commissioner to preside over a meetint in the absence of the

Chairperson and Vice-ChairPerson to prevent cripplint the oPerations of the

Commission.

98. ELGIA submitted thar the new proposed sixth schedule be amended to Provide that the

secretary of the Commission be the secretzry at all meetings of the commission to

effectiveiy implement the decisions of the Commission. ELGIA added that the provision

be amended io emulate the Second Schedule to the IEBC Act, Cap 7C'

Committee Observation
99. The Committee observed that there is need to provide for the Power to elect a

chairperson to preside over a meeting in the absence of the substantive chairperson or

vice'chairperson.Additionally,thereisneedtoprovidethattheSecretarytothe
Commission shall be the ,".t"tt.y in all meetings of the Commission to ensure the

meetings well organized, efticiently run and properly documented'

Clause I 5
100. IRCK and ORPP noted that the transitional and saving clauses do not exPressly cater

for the current Registrar and Assistant Registrars of Political Parties. IRCK proposed

amending the Provisions to allow the current office holders to serve the remainder of

their ter-ms foi a seamless ransition. ORPP proposed that" if considered as staff, the

Registrar of Political Parties and Assistant Registrars of Political Parties should be

transitioned as CEO and Deputy CEOs of the Commission'

Committee Observation
l0 I . The commiftee observed thar the Political Parties Act provides that the Registrar and the

AssistantRegistrarsshallserveforanon-renewabletermofsixyearsandshallnotbe-
eligible for re-appointment. Therefore, there is need to transit the unexpired term of

these office holders upon commencement of the Act'

New Proposals
102. lRcK submitted thar the code of Conduct provided for in the Frist Schedule to the

Political Parties Act, Cap 7D is adequate and instead, requires proper imPlementation'

103. oRPP noted that the Bill does not provide for the sources of funds for the Commission

and hence proposed that the source of funds be through an allocation by Parliament'

104. TAA proposed the inroduction of a new Provision to mandate the Commission to

o.g"nt" innr"l capacity-building workshops for political pardes on financial management,

intlernal democraiy and compliance to imProve governance and compliance among

political parties.
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1 05 . PPLC proposcd thet sccdon 38 of the Act be amanded to provide that PPLC shall o(bt at

the natlonal level and the cascadc hs actlvltles down to dre county ind urard level; polltical

paniec shall norninate rsPr*enutttves in PPLC from dre highest decislon-maklng organ of
the party; c$eblichmont ofe PPLC secretariat functions of the PPLC; funding of acdvldes

of PPLq and power of PPLC to make reguhtlons.
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CHAPTER FOUR

,I COMMITTEEOBSERVATIONS

106. Upon reviewing the Bill and the submissions received, the Committee made the following

observations-
(a) the Bill seeks to give effect to some of the recommendations and views of the

public thar were iubmitted to the NADCO which was established to facilitate

dialogue and consensus building and thereafter recommend appropriate

consltutional, legal and policy reforms on issues of concern to the PeoPle of

Kenya;
(b)inthatregards.NADCOrecommended,amontotherthints,theestablishmentof

the lndependent Politicat Parties Regulatory Commission as an independent body

to perform various functions such as regulation of Polidcal Parties:
(c) During consideration of the Bill, the Senate introduced the following

amendments-
(i)amendedthejurisdictionofthePPDTonappealsagainstdecisionsofthe

Commission and defect aggrieved Persons to the HiSh Courti

(ii)cleanedupreferencestothe..officeoftheRegistrar''andreplacewiththe
"Commission":

(iii)

(i")

altered the approval of the members of the Commission from National

Assembly to Parliament;

added qualifications and disqualifications for appointment as members of

the Commission including disqualification of a member of the Commission

from contesting in elections or leadership of a political party within 5 years

of ceasing to be a member of the Commission;

added the manner in which the office of a member of the Commission may

become vacant and the procedure for filling the vacancy;

added the grounds for removal from office and procedure for removal from

office as a member of the Commission:
added provision on conduct of business and affairs of the Commission:

added provision on terms and conditions of service of members of the

Commission;
added provisions on aPPointment and removal of the Secretary to the

Commission:
repealed the provisions on the aPPointment of the Registrar and Assistant

Registrars;
reiealed the Provisions on the removal of the Registrar of Assistant

Registran
clelned up section 38 to align with the introduction of the definition of the

word "Commission" to mean the lndePendent Political Parties Regulatory

Commission and not the lndependent Electoral and Boundaries

Commission;
removed appeals from the decisions of the Retistrar from the iurisdic on

of the Political Parties DisPutes Tribunal;

amended the Sixth Schedule on procedures for appointment of the

Registrar and Assistant Registrars and substituted with the provisions on

meetings and procedures of the Commission;

expand-ed the savings and ransition Provisions to include assets and other

property of the O-RPP; rights and obligations vested in the ORPP: and

actions,'suits or legal proceedings pending by, against or before the ORPP'

(v)

(vi)

(vii)
(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

(r")
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(d) on the proposed nomination of members of the Commission, the PSC is a body

whose membership is majorly comprised of members nominated by the maiority
party and minority part),;

(e) there is need to specif the entity/boq/ that will hear and determine the disPutes

relating to other decisions of the Commission such as refusal to register a political

Part),;
(f) that Article 88(4)(d) of the Constitution provides that retula on of the process

by which political panies nominate candidates for election is a function of IEBC. ln

the case of Thuro nlro & 1 Othcrs v Attorn cy General & 2 Othcrs; Reglstror of
Polttlcal Portlcs d 3 Ottcrs (rntcFcttcd Potties) [2022] KEHC 482 (KLR), the
High Coun declared that section 34(fd) of the Political Pafties Act is

unconstitutional as regulation of political party nomiriations is the mandate of the
IEBC and not the Retistrar of Polldcal Parties. Therefore, this Provision may be

amended to align with the provisions of the Constitution and the judgment;

(g) the Act does not contain financial provisions such as sources of funds for the
ORPP; the financial year for the ORPP; and accounts and audits for ORPP.

Therefore, there is need to amend the Act by introducing new sections to Provide
for such provisionsi
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CHAPTER FIVE

I COMMITTEERECOMMENDATIONS

107. The committee, having considered the Political Parties (Amendment) (No. 2) Bill (senote

Bitt No. 26 of 2024) and the submissions from members of the public and stakeholders,

recommendi that the House approves the Bill with the amendments contained in

the Schedule of Amendments forming Chapter Six of this report'
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CHAPTER SIX

6 SCHEDULE OF AMENDMENTS

108. ln view of the observations made, the Committee proposed the following amendment

to the Bill-

CLAUSE 7

THAT, Clause 7 of the Bill be amended-
(a) in the proposed new section 33A, by inserting the following new paragraph after

paragraph (a) in subsection (l)-

(aa) regulation and supervision of political Parties;

Justilication: To comply with Article 92 of the Constitution which requires
that the legislation enacted by Parliament on political parties should not only
provide for the registration of political parties but also the regulation and

supervision of political parties. Therefore, one of the functions of the
Commission should be to regulate and supervise political parties.

(b) in the proposed new section 33A, by deleting paragraph (k) in subsection (l);

Justification: To comply the provisions of Article 88(4)(d) and with the court
decision in the case of Thuro nira & 4 Others v Attorney Generol & 2 Othen;
Registror of Politlcot PorT.tcs & 3 Others (lnterested Porttcs) [2022] KEHC
482 (KLR), which the High Court declared that section 34(fd) of the Political
Parties Act is unconstitutional as regulation of political pany nominations is the

mandate of the IEBC and not the Registrar of Political Panies.

(c) in the proposed new section 338, by deleting the word "Parliament" appearing

immediately after the word "approval of in subsection (l) and substituting therefor
the words "National Assembly"

tustification: Article 95(5)(b) of the Constitution provides that it is the
function of the National Assembly to exercise oversight State organs. Therefore,
the approval of the members of the Commission should be done without the
involvement of the Senate.

CLAUSE I4

THAT the Bill be amended by deleting Clause 14.

Justilication: The jurisdiction of the Political Parties Disputes Tribunal to hear and determine

appeals from decisions of the Registrar, which is being replaced by the Commission, should

remain with the Tribunal.

CLAUSE I5

THAT Clause | 5 of the Bill be amended in the proposed new Schedule by inserting the
following new subparagraph after subparagraph (4) in paragraph ( l)-
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(4a) The Secretary to the Commission shall be the secretary at the meetints of the

Commission.

Justification: To designate the Secretary to the Commission to be the one to provide for

secretarial services at the meetints of the Commission.

CLAUSE 16

THAT Clause 16 of the Bilt be amended by inserting the following new paragraph after

paragraph (d)-

(da) a person who served as the Registrar or Assisant Registrar shall continue serving

as the Retisrar or Assistant Registrar until the expirT of their term of office;

lustification: To provide a saving provision for the current Retistrar and Assistant Registrars

which was omitted from the Bill.

NEW CLAUSES

(a) THAT the Bill be amended by inserting the following Clause after Clause 5-

5A. The principal Act is amended by inserting the following new section after sections

3t-
Funds of
Commission.

the 3 lA. The funds of the Commission shall consist of-

(a) money appropriated by the National Assembly for the purposes

of the Commission;

(b) any grants, gifu, donations or other endowments to the

Commission; and

Fihahciel year of the
Commiisaon.

(c) such money that may accrue to the Commission in the course of
the exercise of its powers or performance of its functions under

this Act:

3 I B. The financial year of the Commission shall be the period of
twelve months commencint on the first of July and ending on the

thinieth of June of the subsequent year.

32C, (l) At least three months before the commencement of
each financial year, the Commission shall cause to be prepared estimates

of revenue and expenditure of the Commission for that year.

(2) The annual estimates shall make provision for all the estimated

expenditure of the Commission for the financial year concerned and

shall, in pardcular, provide for-

(a) payment of salaries and remuneration in respect of the

members and staff of the Commission;

(b) payment of pensions, Sratuities and other charges in

respect of benefits to the staff of the Commission; and

Annual estimates.
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(c) acquiring and maintenance of buildings and grounds of the

Commission.

Justification: This seeks ro provide for funds of the Commission, the financial year of the

commission and the annual estimates by the commission which were left out in the Act.

(b) THAT the Bill be amended by inserting the followinS new Clause after Clause l4-

l4A. The principal Act be amended by deleting the Fourth Schedule and

substituting therefor the following new schedule-

FoURTH SCHEDULE [s' 33E(a)]

OATH OF OFFICE/SOLEMN AFFIRHATION OF MEMBERS OF THE
]NDEPENDENT POLTTICAL PARTIES REGULATORY

COMMISSION/CHAIRPERSON AND MEMBERS OF THE POLITICAL
PARTIES DISPUTES TRIBUNAL

.......... having been appointed as dot.........
solemnly (swear/declare and affirm) that I will at all times obey. Respect and uphold the

Constitution of Kenya and all other laws of the Republic of Kenya, and that I will faithfully and

fully, impartially and to the best of my ability, discharge the trust and perform the functions

ani exeicise the powers devolving upon me by vinue of this appointment without fear, hvour,

bias, affection, ill-will or preiudice.

(So help me God)

Sworn/Declared by the said............

Before me this . ... .... day of . ....

Chief Justice

Justification: To align the oarh/affirmation with the replacement of the oRPP with the

Independent Political Parties Regulatory Commission.
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT. FOURTH SESSION.2O2s

DTRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 4OTH SITTTNG OF THE DEPARTMENTAL COMMITTEE
oN JUSTICE AND LEGAL AFFAIRS COMMITTEE HELD lN COMMITTEE
ROOM 2I,5.I'FLOOR, BUNGE TOWER, PARLIAMENT BUILDINGS ON

THURSDAY 29.I'MAY 2025 AT IO:OO AH

PRESENT
I . Hon. Murugara George Gitonga, MP - Choirperson

2. Hon. Mutuse Eckomas Mwengi, OGW MP - Vice Choitperson

3. Hon. Muchangi Karemba, CBS, MP
4. Hon. Aden Daud, EBS, MP
5. Hon. Wetangula Timothy Wanyonyi, CBS, MP
6. Hon. (Dr.) Otiende Amollo, SC, MP
7. Hon. Makali John Okwisia, MP
8. Hon. CPA. Sulekha Hulbale Harun, MP

ABSENT WITH APOLOGIES
l. Hon. Gladys Boss, MGH, MP
2. Hon. Maalim Farah, EGH, MP
3. Hon. Onyiengo Silvanus Osoro, CBS, MP
4. Hon. Francis Kalwang'Tom Joseph, MP
5. Hon. Mogaka Stephen M, MP
6. Hon. Muchira Michael Mwangi, MP
7. Hon. Siyad Amina Udgoon, MP

SECRETARIAT
l. Mr. Ahmed Salim
2. Mr. Abdikafar Abdi
3. Mr. Walala Ronald
4. Mr. Sydney Lugaga

5. Mr. Abdirahim Omar
6, Mr. lsaac Nabiswa
7. Ms. Vivienne Ogega
8. Mr. Meldrick Sakani

9. Ms. Mary Kamande
10. Mr. John Nduaci
I l. Mr. Shawn Ngoyo

IN ATTENDANCE
I . Ms. Mary Wendy Yeboah
2. Mr. Edwin Tuffour
3. Ms. Doreen Asante

Clerk Assistant I

Clerk Assistant lll
Senior Legal Counsel
Senior Legal Counsel
Fiscal Analyst I

Legal Counsel ll
Research Officer ll
Audio Officer
Public Communications Officer
Serleant-at-Arms
lntern, JLAC

Senior Legal Officer, Parliament of Ghana

Legal Officer, Parliament of Ghana

Assistant Administrator, Parliament of Ghana
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AGENDA
l. Prayers
2. Preliminaries
3. Conlirmation of Minutes of previous sittings
4. Matters arising
5. Adoption of the Report on the President's memorandum on the Conflict-of lnterest Bill,

2023
6. Adoption of the Report on the President's Memorandum on rhe Anti-Money Laundering

and Combating Terrorism Financing Laws (Amendment) Bill 2025

7. Adoption of the Report on Election offences (Amendment) (No. 2) Bill (Senate Bill No.

28 ot2024)
8. Adoption of the Report on Political Parties (Amendment) (No. 2) Bill (Senate Bill No'

26 of 2024)
9. Any Other Business

10. Adlournment / Date of the Next Meeting

MrN. NO. ppC4LAC/l 8 l/2025: PRELIMI NARIES
a) The meetinS was called to order at twenty-six minutes past ten o'clock by the

Chairperson followed by a word of prayer and thereafter Members of the Committee
introduced themselves. The agenda was adopted, having been proposed by Hon.

Otiende Amollo, SC, MP and seconded by Hon. Aden Daud' MP.

b) The Chairperson thereafter welcomed and introduced a delegation from the Parliament

of Ghana, and briefly explained to the delegation about the general conduct of meetings,

and in panicular, the aSenda before the Commiftee for the day; of which the delegation

was to observe.

CONFIRMATION OF MINUTES OF THEMrN.NO. ppC4LAC/ I 82/2025:

The agenda was deferred.

MrN.NO. DpC4LAC/ I 83/2025:

PREV lous st ING

ADO ION OF TH REPORT O THE
DDECIhE T 's MEM'tAANrlI I arrt TIJE

CONFLI T.OF INTEREST B rLL. 2023

a) The Committee observed that the proposed amendments by the H.E. the President

negated some of the provisions of the mediated version of the Bill that was approved

by Parliament pursuant to Article I I 3 of the Constitution.

b) Having considered the President's Memorandum of Referral of the Conflict of lnterest

Bill (Notionol Assembly Bill No. 12 of 2023) and pursuant to Article I l5(2)(a) of the

Constitution, the Committee resolved to recommend that the House does not concur

with the President's reservations.

Adoption of the RePort
The Committee adopted the Report having being proposed by Hon. Otiende Amollo, SC' MP

and seconded by Hon. Aden Daud, MP.

MtN.NO. DpC4LAC/ I 84/2025: ADO Ic)N c)F TH REPORT ON THE
PRESIDE T'S MEMORANDUM ON THE
ANTI. ONEY UNDERING AND
CO]'IBATING TERRORISM FINANCI NG
LAWS (AMENDMENT) BILL 202s

The Committee, having considered the President's Memorandum of Referral of the Anti-

Money Laundering and Combating of Terrorism Financing Laws (Amendment) Bill (National
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to recommend that the House approves the following amendment to the Bill in light of the

President's reservation:
a) ThatClause3of theBill beamended by deleting subclause (2) and substituting therefor

the following new subclause-
"(2) Any existing office holder appointed under section 25 of the Proceeds

of Crime and Anti-Money Laundering Act will complete their tenure under

the provisions applicable at the time of their appointment and continue in

office until the aPPointment of the next Director-General."

Adoption of the Report
The Committee adopted the Report having being proposed by Hon. Aden Daud, MP and

seconded by Hon. Otiende Amollo, SC, MP.

Mr N.NO. ppc/ILAC/ I 85/2025: ADOPTIO N OF THE REPORTS ON THE
ELECTION OFFENCES (AMENDMENT)
BtLL. 2024

The Committee, having considered the Election Offences (Amendment) (No.2) Bill (Senote

Eill No. 28 of 2024) and the submissions from members of the public and stakeholders,

resolved to recommend that the House approves the Bill with the amendments to Clause 2

and 4 of the Bill as contained in the Schedule of Amendments.

Adootion of the Reoort
The Committee adopted the Report having being proposed by Hon. John Makali, MP and

seconded by Hon. CPA Zuleka Hulbale, MP.

MtN. NO. DDC{LAC/l 86/2025: ADOPTION clF TI.I E REPO RT ()N THE
TICA AMEND

(NO.2) BrLL.2024
The Committee, having considered the Political Parties (Amendment) (No. 2) Bill (Senote Eill

No. 26 of 2024) and the submissions from members of the public and stakeholders, resolved

to recommend that the House approves the Bill with the amendments contained in the

Schedule of Amendments forming Chapter Six of the report.

Adoption of the Report
The Committee adopted the Repoft, having being proposed by Hon' Timothy Wanyonyi,

CBS, MP and seconded by Hon. John Makali, MP.

MIN. NO. DDC/ lLACll87l2024z ADIOU NMENT
There being no other business, the meetinS was adiourned at twenty minutes past twelve
noon. The next meetinS will be held on nodce.

SIGNED:.
(cH RS ON. MUR GARA GEORGE GITONGA, CBS, MP)
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REPUBLIC OF KENYA

PARLIAMENT

SENATE BILLS

(Bill No. 26 of202$

THE POLITICAL PARTIES (AMENDMENT) (NO'2)
B.[LL,2024

(A Bill published in the l(enya Gaicl/c Supplement No' 96 of 76Maly' 2024 and passed by the

Senate, with amendments, on 5'h December' 2024')



The l'oiitical Partia.r (Amenthnent) (No.2) llill.202J

Shorl litlc ur\(i

conlltcll(jcnrcnl

Amcndmcnt of
scction 2 ofCop
7D.

Ar)lcIdDrcnt ol
scction 2l ol'
Cap.7D.

Amcndmcflr ol'
Cap,7D.

Rcpcal ol'scction
l44 ol'Cap.7D,

Amendlnent of
scction J2 of
Csp.7l).

THtr POLITICAL PARTTES (AMENDMENT) (NO. 2)B[LL,2024

A Bill for

AN ACT of Parlirme nt to nmcnd the Political l)artics Acl, Cap. 7D; and for
connected purposcs.

ENACTIID by the Parliament of Keuya as lbllows-

l. This Act nray bc citcci as the Political l)arlics (Amcndnrent)
4ct.2024 and shall conrc inl.o lbrce upon publication intheCa:eua.

2. Section 2 of the Political Partics Act (hereinafter ref'en:ed to
as the "principal Act") is amended by-

(a) deleting the delinition ol' the word "Comnrission'' and
substituting therefbr the lbllowing new def'initiorr-

"Conrnrission" rncans thc Intlcpcrrclcrrt I)olitical
I'arties Regulatory Cornrrrission cstablisheci rrrrdcr sccLiorr
33:

(b) by deleting the dellnition ol'thc tclur "Registrar".

3. Scction 2l ot' the principal r\ct is anrer:rlcci b1, delctiug
subsection (7) and substitrning therelbr the tbllorving new subsectior: -

(7) A political party u4rich is dissatisficrl r.r,ith the
dccision of the Commission under suhsections (l) or (2)
may appeal 1o the High Coul't agaitrst the decision.

4. The principal Act is amended-

(a) by deleting the word "llegistrar" wherever it appears and
substituting theretbr the word "Conrmission'': and

(b) by deleting the words "Oflicc ol' thc Ilegistlal of
Political Paflies" whercvcr tltc]' appear and substitLrting
there lor the word "Corunrission''.

5. The principal Act is amended by repealing section l4,A.

6, Section 32 ofthe principal Act is amended by -
(a) deleting subsection (l) and substituting therelbr the

following ncw subscction -
(l)'Ihc Cornmission shall keep proper books ol-

account of the income, expenditure and assets ol'tlre
Conrn:ission.

(b) by deleting subsection (2) and substituting therelbl the
lollowing ncw strbsection -

(2) Within a period ol'lhrce rronths alier the end
of a financial yeal', the Conrnrission shall subnrit to
the Auditor-General, the accounts of the Commission

2



Rcpcalond
rcplaccment oI
seclion 33 ol'
Cap. ?D-
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together with-
(a) a statement of the income and expenditure of

the Commission during that year; and

(b) a statement of the assets and liabitities of the

Commission during that Year'

7. The plincipal Act is amended by repeating section 33 and

substituting thereibrihe following new sections-

33. (l) There is established a

Cominission' known as the Independent

Political Parties Regulatory Cornmission'

(2) The Commission shall be a bodY

oorpol'ate with perpetual succession and a

seal, and shatl be capable, in its own name

of-
(a) acquiring and disPosing of

property;

(b) suing and being sued; and

(c) doing or performing all such acts

and things as a bodY corPorate

maY bY law do or Perform

33A. (l) The Commission is

lesponsible fbr -
(a) the registration of political parties

and their office holders;

(b)the managernent of the Political

Parties' Fund established under

this Act;

(c) ensuring the publication of audited

annual accounts of Political
parties;

(d)the verification and making
publiclY available the list of all

members of Political Parties;

(e) keeping and maintaining a register
' ' of meirbers ol' registered political

paflies;

(f) nraintaining a register of political
parties ant the sYnrbols of the

political Parties;

(q)ensuring and verifying that 
. 
no

'"' persou-is a member of nrore than

Establishmcol of the

lndcpcndcnt Political
l'arlics I{cgrl tor)
Comolission.

Functions ol thc
Conrnrission.

J



l'hc l'oliticul l)arries (Anrcndtnent) (No.2) Bill.2021

Mcmbcrship of th€
Commission.

one political pany and notitying
the Independent Electoral and
Boundaries Cornmission of its
lindings:

(h) certitying tlr:lt an indeperrdent
candidatc irr an election is not a

rnerlbcr of any registered political
part )':

(i) certilyrng that lhc syrrrbol irrtcnclcd
to lrc use<l by an irrdepcrrdenl
candidatc in an clection cloes not
resenrble the syrnbol of a

rcgisteled political party;

(j) certifying that the names appearing
in a party list are the uar:res ol
nrembers ol' the political party:
presenting the pany list;

(k) regulating political patty
nominations in accordarrce with
this Act:

(l) trainin*t political party clection
agcnts upoD the lequc-st and
financing by thc political part1,:

(nr)investigating courplaiuts rcccivccl
Lrnder this Act; aud

(n)such other tirnctions as nray be
cont'elred ori thc Contnrission by
national Iegislation.

(2) The Conrnrission, in the
pcrformancc of its t'unctions, shall be
independcnt and not subject to thc direction
or conlrol of any person or authority.

338. (l) The Commission shall
comprise of five members nominated in
accordance with subsection (2) and
appointed by the President rvith the
apploval of Parliaurent.

(2) I'he rncmbers ol'lhe Conrnrission
shall be nominatetl as lbllolvs -

(a) two ntcnrbcrs. orle nlan arrd one
wornan. nonrinated by the
rurajority party or coalition ol'
parties in Parliament;

(b) two rnenrbels, one lnan and one
woman, nominated by the
minority party or coalition of

4
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Parties in Parliament; and

(c) one member nominated bY the

ParliamentarY Service

Commission being a

tePresentative of
nonParliamentarY registered

Political Parties'

(3) The members of the Commission

shall' elect a chairperson and vice

chairperson from among themselves-

(a) at the first sitting of the

Commissioni and

(b) whenever .it i
vacancy ln
chairperson
chairperson.

s necessarY to fill a

the office of the
and vice-

Qualificalions
ltppoinlmcnt
mcmbcr ol'
Commission.

[or
85

thc

G\ The chairPerson and vice

chairpeison of the Corrnrission shall not be

ol the same gender.

33C. (l) A Person is qualified for

uppoinir',"ni as membe, of the Commission

if that person-
(a) holds a degree from a

universitY recognised in KenYa;

(b) has Proven. knowledge, and

exPerience in any of the

following fields-
(i) finance;

(iD management;

(iii) Politicalscience;

(iv) electoral matters

(v) law;

(vi) governance; or

(vii) Publicadministration;

(c) has at least ten Years. Post
oualification exPerience in the

relevant areas of exPertise; and

(d) meets the requirements of
ChaPter Six of the Constitution'

(2) A Person is not qualified

appoint-"nt 
- as a member of

Commission if the Person -

for
the

5
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V.lcan!) rn thc ollcc
ol I rncmbcr ol- thc
Cornntrssron

lljnurc ol olJlr.

precedrng live yeals, held
offlce or stood lor elcctron fbl
anv eleclrve posrtiort rn Kcrtya
or as a tucrtrbcr ol a golcrrtrrtg
body ol'a l)o ltl rcal part),.

(b) rs arr untlrschargcd banl,r Lrpt. or

(c) has bcen rcnrovccl flonr of'llcc
lbr contr avenirrg tlrc provrsrons
ol'the Constitution o| arrr clthcr
Ia rv

(3) A person who scrves as a rnernbcr
o1 the Conrmission rs not elrgiblc to contcsl
fol arry electrve position or as a nlentber of
a goveuring body of a political palty within
live years ol' thc petson ceasing to bc a

rnember of thc Cornrlrssion

33D. (l) l'hc nrenrtrcrs ol thc
Corlnrrssron slrall bc a;tporntcri lilr a srnglr'
tcrrl ol-srx rcars and ar-c not elrgrblc lirr rc-
appon] tllrcnt.

(2) 'Ilte nrerrrbcrs ol'thc ('orrtrlrssrun
shall ser vc on a lirll-trnrc basrs

33Ii. ( l) 'l'he olllcc ol'a urcrnbcr ol'thc
Conrmission shall lrccornc r acaut rl' thc
ho ld er-

(a) dres;

(b) resigns Iiom ollicc by rrotice in
wr rtrng addrcsscd to tlrc
Prcsrdcnt: or

(c) rs lenrovecl lionr olllcc rn

acctrt rlancc \\ rll't sccllon ,l I l'

(2) 'l'hc Presrdent shall pLrblrsh a
notrce of a vacancy in the Gazette wrthrn
seven days of the occurrencc of such
vacancy.

(3) Whcnever a vacancy arises un(lcr
subsection (J), the norninating body shrll.
wrthiu sixty da;,s Il orn thc clatc ol
prLblrcation ol' thc vacancy. conlpctittvcly
recr uit and subnrrt the llarnc of tlrc nomrnee
to the Presrdent fbr appointnrent.

(4) The mcmbcrs of the Conrmrssion
shall, beforc assurrlng olllcc, take and
subscrrbe to thc oath or allinnatron
prescnbed rn tlre Fourth Schedulc

33F. (l) A mernbel of the Commrssron

6
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nray be removed from office only on

grounds of-
(a) seriotrs violation of the

Constitution or of this Act;

(b) gross tnisconduct whether in
' ' in" Performance of the

member's or oftice holder's
functions or otherwise;

(c) physicat or mental incapacity^
' ' io 

- 
Perform the functions of

office;

(d) bankruPtcY; or

(e) incomPetence'

(2) A person desirrng the removal of a

,n"*b.i of ihe Commission shall Present a

oetition to the Public Service Conrrnission

i,utrich strall be in writing, setting out the

uti"g"a fu"tt constituting the grounds for

the removal of the member.

(3) The Public Service Commission

shall 
'consider the petition and, if it 

-is
rrritn"a that it disctoses the existence of a

grouna undet subsection (l), send the

petition to the President.

(4) On r:ecerpt and examination of the

petition, tlre Pr esrdent shall-
(a) susPend the membcr Pending

the outcome of the Petition;
and

(b) apPoint a tribunal in
' ' atiordance with subsection

(s).

(5) The President shall aPPoint a

trrbunal consisting of--
(a) a chairPerson who shall be
" nominated bY the Judiciat

Service Commission and who

shall be a Person who is

qualrfied to hold office as a

judge of a suPet ior cottrt;

(b) two other Persons, a man and a' ' ,6,srnnn, who shalt be

nominated bY the Law SocietY

of KenYa and who shall be

quatified to hold office as a

7
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l'rorcdur! ol rhr
(illnmissi()n

'l-cffrs and condilions
o l'ser v icr.:-

judge of a superior court; and

(c) 1wo persons, a man and a
wonrarl. who shall bc
lron)inatcd by thc Associatiotr
ol Prot'essional Societies in
[ast Aliica and who lravc
knowlcdgc arrd ex1:cliencc irr

public allairs and atc
conlpel,ent lo asscss tlic lacts in
respcct ol'thc parlicrrlar grouud
lirr rcnroval.

(6) 'lhc tribunal shall, within thirty
days, investigate the matter and report on
the facts to the Presidcnl who shall act in
accordance with the reconrmendation.

(7) A person who is suspended urrdcr
this section shall continuc. whilc on
sr.rspcnsi<ln. to receive one-half oJ' thc
renluneratioll aud benelits of the olllce.

33G, ( I ) 'l'he busincss arrd af'tairs ol'
tlrc Conrrlissiorr shall bc conductccl in
ilccordancc with the Sixth Schedulc.

(2) Iixccpt as proviclcd in thc Sixth
Schedule, the Conrnrission rrral regulate its
own plocedurc.

33H. 'l he salaries arrd allowanccs
payable to, and other lcrnrs and conditious
of scrice of the members of thc
Commission shall be deternrined by the
Salaries and Renruueralion Con:missiorr.

331. (l) TheLe shall bc a sccrctary to
the Comrnissiorr who shall be competitively
recruited and appointed by the Commission.

(2) The secretary shall be -
(a) the chief executive officer of

the Cornrnission; and

(b) the head o1'thc secletaliat and
shall be responsible to thc
Conrnrission.

(3) A pcrson is qualilicd
appointnrent as a secretary to
Cornnrission if tlre person-

(a) is a citizen ofKenya;

(b) holds a degree from
university recognized

fbL
the

Appointlncrll ol thc
Jscrclary.

a

8
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Rcmoval
secrelary

Polvcrs ol
Commission
appoint slatl:

ot the

Kenya;

(c) has had at least ten

proven experlence
management Ievel;

yeals
at

(d) has extensive experlence ln

Public adrninistration; and

(e) meets the requirements of Chapter

Six of the Constitution.

(4) The secretary shall hold office for

u t.r, of fr't 
" 

years and shall be eligible-for
re-appointrneni ior a further term of five

yeals.

33J. (1) The secretary maY !e
removed from office by the Commission in

u"cordan"" with the terms and conditions of
service for-

(a) inabilitY to Perform the-

li.rnctions of the offrce of
secretary alising out of

PhYsical or mental incaPacitY;

(b) gross misconduct;

(c) incomPetence or neglect of
dutY;

(d) violation of the Constitution;
or

(e) anv other ground that would' 'juiriry remloval from office
undei the terms and conditions
of service.

(2) Before the secretary is removed

undei subsection (l), the Secretary shall be

given-
(a) sufficient notice of the

allegations made against him

ol her; and

(b) an oPPo(unitY to Present his or
her defence against the

allegations

33K. The Commission shall have the

power to appoint such other staff as may be

i"..rrury for the proper discharge of its

functioni under this Act and on such terms

il conditions of service as the

Commission nray determine in consultation

with the Salaries and Remuneratlon

I

thc
to
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Itcpcrlol'scclion
3,1 ol'Crp.7l).

llcpcill0l scctioI
l4n ol Cflp. 7l).

Anrcnd[]u^nt ol'
scclirrn J4('ol'
Crrp. Tl).

llrp!'nl ol'soclio
l6 ol ( np. 7l)

llcpcirlol-srcLion
l7 o,'Cap 7D.

AnrcndnrcDl of
scction 38 ofCnp
'tD.

 rncr)dmc!rt ol'
scction 40 ol'
Cup.7D.

Rcpcal nd

substitutillg ol'thc
Sixtlt Schcdulc.

Commission.

8. 'l'he principal Act is arnendcd by lepcalirrg scction 34.

9. 1'he principal Act is amended by lepealing section i4A

10. Section 34C ol'the principal Act is anrended -'

(a) ilr subsection ( I ) by dcleting thc rvolds "or is clcerned
[o have lesigncd fiorn thc political party antl the
Rcgistrar has beerr notilicd ol' the lesignation"
appearing in palagraph (c); arnd

(b) by deleting subsection (4) and substituring therelor
the following new subsection -

(4) A political l)artv that is dissatislicd br, thc-

decision ol' the (-orlnrission uudcr sul)scction {l)
ruray appcal to the I'ligh Court.

I l.'l'lrc plincipal Act is arlcnclccl lry rcpcaling sectior'] 16.

I2. lhc principal Act is anrcntlcrl by rcpcaling.section i7

13. Section 38 of thc principal Act is arrrendccl in subscction (3)
by inserting thc words ''lnclependent Elcctorai aucl Boundarics''
irnrnediately afier the words "between the Ilcgistrar''.

14. Section 40 of the principal Act is amended in sLrbsection ( 1)

by deleting paragraph (f).

15. The plincipal Act is an'rended by rcpealing the Sixth
Schedule and substituting therelbr the tbllorving new schedule -

SIXTH SCHIiDULE (s. llG)

MEETINGS AND PROCEDURE OF THE COMMISSION

I . Meetings

(1) The Conrmission shall decide when and whete i1 rreets
and the mectings shall be convened try the chailperson.

(2) TIre Cornrnission shall have at least lbul ureetirrgs in evety
financial year and llot nlore than foul months shall elapse
betweell one n:eetirrg and the next nreeting.

(3) Unlcss three mernbers othelwise agree, at least sevcn
days' notice in writing of a meeting shall be given to
every member.

(4) A meeting shall be presided over by the chairperson or in

t0
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the absence of the chairperson, by the vice-chairperson'

(5) The Comlnission nray invite any person to attend any of its

"' ;;;;;;';;-a . fuii.ip,t* in iis deliberationg' bur such

p.r."r'.f,riL not have a vote in any decision of the

Commission.

2. Cornnrittees ol' the Cotnnrission

( I ) The Contmission tnay, from ti'ne to^ lime' establish

cotnmittces lor the better carying out ol its runcllons'

(2) The Conrmission maY-

(a) co-opt into the rnembership of a committee
'-'' established under subsection (l) other persons whose

k;;l&; *a tkiltt are necessary for the functions

of the Comrnission;

(b) hire such experts or consultants as are necessary for

the functions of the Commission'

3. Conflict of interest

(1) If anv person has a personal or fiduciary interest in any

"' ;;n; [];;. tt. co.*ittion, and is prescnt at a meeting

of the Commission or any committee at which any such

,rutt", l, the subject of consideration' that person shall as

;;;;; ii piu"ii""ur" after the commencement of the

,rr*ii"g, J.iur. ,u.h interest and shall r-rot take part in

anv co'nsideration or discussion ot' or vote on any

qulstion touching such matter'

(2) A disclosure of interest made under subparagraph. (1) shall

'-'';.-.r:"-co''de; in it'," .inut"t of the meeting at which it is

made.

(3) A person who contravenes subparagraph (l) commits an

offence.

(4) No rnember ol staff of the Commission shall transact any

business or trade witlt the Commission'

3. Quorutn

Subject to subparagraph (2), the quorunr of the meeting shall

be three members

4. Voting

A ouestion belore the Commission shalt be decided witli a

suppolling vote majoIity of thc members present'

5. Rr.rles of procedure and minutes

The Comrnission shall-
(a) determine rules of procedure for the conduct of its

business; and

(b) keep minutes of its Proceedings and decisions'

ll
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Savings and
'fransition

provision.

16. On the commencement of this Act - -
(a) all the f'unds, assets and other property movablc and

imnrovable which imnrediately befbre thar day. were
held in the rrame ol' the Oflice oi the ll.egisrr.ar of
Political Parties shall. without fur.thcr assurance. vcsr in
the Corrrnrission:

(b) all rights, powers, liabilities and cluties. w.hcrhcr arising
urrder any written law or othcr.wise. which inrnrediately
belbre that day werc vested in. irnposed on or
entbrceable by or against the Otllce ol' tl:e ltegisoal ol'
Political Parties shall, be lranstbrred to, vested in,
imposed on or enforceable by or against rhe
Commission;

(c) all actions, suits or legal proceedings pendir:g by, against
or before tlre Ollice of the Regisrrat. ol'Political Partics
shall be carried on or prosecutcd by, against or belbre the
Cornnrission;

(d) all records kept, cer.tit'icate issued. actions taken and
decisions rnade by the Office olrlre Registrar of Politicat
I'arties shall, decrned lo havc been kcpt. issuccl ot.nratle
by the Courrnission;

(e) a person who immediately belbre that day rvas a member
o[ staff of'the Office of the Regisu.ar ol' Political Parrics
shall be deenrcd to be a rnember ol' stall' of rhe
Commission and shall contirlue to serve under the same
terms and conditions.
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I certify that this printed impr.ession is a true copy of the Bill as passed by the senate on str',

December', 2024.

erk of the Senate

in accordance with the provisions of
Endorsed for prcsentation to the National Assembly

standing order 161 of the Senate Standing Orders'

PRINTED BY THE CLERK OF THE SENATE

Spealer the Senole
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THE NATIONAL ASSEMBLY

OFFICE OF THE CLERI(

I'. O. Bor + I6*940 loo
Nairobi, Kenya
N{ain Parlianrnt Buildings

Telcphone +95+9096+6000 ext. 33oo
Enrail:,.natrti!,arlianrtrt s,'.1.'

rvwn'.parliarrent.gp.kc/the-nationrl-assemblJ

ll'hcn rQl-riag llasc quolc:

Ref: NA/DDC[LACr2025/0 I 7

Hon. Winfrldah Boyanl MokaYa" CBS
Chief Retistrar of the Judlciary
Judicial Service Commission
Supreme Coun Building
NAIROBI

CPA t'larjan Husrcln Marfen, ltlBS
Commission Secretary / Chief Execudve Officer
lndependent Electoral and Eoundaries Commission
University Way. Anniversary Towers, 6d Floor
NAIROB!

Hon. Shadrack l'lose, CBS
Solicitor General
The State Law Oflice and Depanment of ,lustice
Sheria House, Harambee Avenue
NAIROBI

Ms. Anne Nierl Nderitu, CBS
Registrar of Political Partles
Ofiice of the Registnr of Political Pardes

Lions Place, l( Floor
Karuna Close, Walyaki Way Wesdands
NAIROBI

I'lr. foash Dach€, MBS
Chief Executive Officer / Commission Secreary
Kenya Law Reform Commission,
Reinsurance Plaza. 3d Floor, Taih Road

NA!ROBI

Ms, Florence \lY, l'luturi
Chief Executive Officer
Law Sociery of Kenya (LSK)

Layintton, Opposie Valley Arcade, Gitanga Road

NAIROBI

IOG April 2025
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Mr. Fclix Owuor
Execudve Director
Electoral Law and Governance lnstitute for Africa (ELGIA)

Landmark Plaza, l3$ Floor Argwings Kodhek Rd

NAIROBI

I'lr. Nyang'orl Ohenio
Chief Executive fficer
Centre for Minority Righu Development
Kisamis Torvn, Magadi Road, Ongata Rongai

NAIROBI

Mr. Frankllne Mukwania
&ecutive Director
Centre for Multiparty Democracf
66 Floor. lnternational House
Mama Ngina Street
NAIROBI

Mr. Joshua Chengwony
Executive Director
Constltudon and Reform Education Consonium
Matumbato 45, Off Upper Hill Road

NATROBI

Hr. Mulle Musau
National Coordinator
Elections Observation Group (ELOG)

Jumuia Place, Lenana Road

NAIROBI

Mr, Ukch Mlcheel Obeie
Country Director
lnternational Foundation of Electonl System

Embankment Pleza. Longonot Rd

NAIROBI

Mr. Nore |.tbaS.thl
Executive Director
Ketiba lnstitute
House No.5 - The Crescent-Off Parklands Road

NAIROBI

Mr. Evans I'llsetl James
Chairman
Political Panier Liaison Committee
Lions Place, l" Floor, Karuna Close
Waiyeki Way Wesdands
NAIROBI

l.lr. Llnur Nthlgel
Ag, Executive Director
lnter-Religious Council of KenYa

Mararo Avenue off Gianga Rord
NAIROBI
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Ms. Olivcr Walndl
Chairperson
Urair Trurt
Jacarenda Avenue. off Gitange Roed

NAIROBI

Ms. Cerollne Gelte
Execudve Direcor
Mzalendo Trust
ACK Garden House, 2' Floor, Wing A
l" Ngong Avenue
NAIROBI

Dr. Wambue Kituku
Ag. Executivc Dircctor
Kituo cha Shcria
Ole Odume Rd, Off Arywints Kodhek Rd

NA!ROBI

Ms. Mery l.lwhl, EBS
Chief Executive Officer
Council of Governors
2d Floor, Wesdands Dela House, Waiyaki Way
NAIROBI

Arch. Sylvle Kesenga
The Architects Alliance
66 Floor, Fortis Tower
Woodvale Grove. Wesdands
NAIROEI

The Credle, Thc Children Foundedon
702 Dhanlay Aparunents
Hendred Avenue, off Gianga Road

NAIROBI

Dear

RE: INYITATION BY THE DEFARTMENTAL COM}IITTEE ON ,USTlcE
AND LEGAL AFFAIRS TO SUB},IIT VTEWS ON THE POLITICAL
PARTTES (AMENDMENT) (NO.z) BILL (SENATE BILL NO.26 OF 202{);
THE ELEaTtONs oFFENCES (A|.|ENO1.|END (NO.2) BILL (SENATE
BILL No. 28 oF 2o21li AND THE ELEcTtoNs (AMENDMENT) (N9'2)
BILL (SENATE BILL NO. 29 OF 202'l) CO-SPoNSORED BY THE
SENAiE MA'ORITY LEADER AND SENATE ]'IINORITY LEADER

- 
-

The Dcpartmenul committee on Justice and L€al Affairs is establlshcd Pursuant to

standing order 216 of tfte National fuscmbly sanding orderc, and are mendated to lntcr
allo,'stud,1 ond rcvlew oll lcglslotloa rcftrrtd to lt'

The following three Bills are bcfore the committee for consideration and reporting back to

the House:
I . The Political Panies (Amendmen$ (No.2) Bill (Senate Bill No' 26 of 2024) co'

sponsored by the Senate Haiority Leader and Scn:te Mlnority Leeder;

Z. ite etections Offcnccs (Amcndment) (No,2) Bill (Senate Bill No. 28 of 2024) co-

sponsored by the Senate t'lalority Leader and Senate Minority Leadcr; and



3. The Elections (AmendmenQ (No.2) Eill (Senate Bill No. 29 of 2024) co'sponsored by

the Senate Maiority Leader and Senace Minority Leader.

The Bills seek to give effect to some of the recommendations and views of the public that

were submitted during rhe national dialogue discourse on the lssues of Electoral Justice and

Related Mattersl outiunding consdrutional Maners: Fideliry to Political Panies/coalitions

and the law on multiparty democrac/; Entrenchment of the National Government

Consdtuencies Development Fund: the Senate Oversight Fund and the National

Government Affirmative Action Fund and Esoblishment and Entrenchment of State Oflices

Anicle I 18( I Xb) of the constirudon of Kenya and National Assembly Sunding order
127(3) require Parliamenr to faciliote public panicipation and involvement in the legislative

and oiher'business of Parliament and its Committees. Due to the great public interest in the

Bills. the Committee has resolved ro meet critical sQkeholders to make submissions on the

Bills.

ln this regard, the Committee invites you for a meeting on Thursday, 176 April 2025 at

l0:00am at a venue. within Parliament Buildings. to be confirmed in due course' The

agenda of the meednt is to receive your views on the Bills.

You are requested to prepare your written submissions in a matrix format that indicates the

secrion of ihe Acc specific clause, proposed amendment and iustification, for each of the

Bills separately. Twenty (20) hard copies of the submissions to be availed to the meetint,

soft copies of which may be sent ro the commiftee through the office of the clerk of the

National Assembly via email: cna@Parliament.to.ke by Wednesday, l60 April 2025'

Hard copies of the Bills are available a! rhe Nadonal AssemblT Table office. Main Parliament

Building while electronic coPies ma/ be accessed on the Parliament v/ebsitc:

t

rlrrment.so.ke/ e-n:rtronal-rssem blv/hou se.!!!9 for reference

our Liaison officers on this matter:re Hr. Ahmed salim who may be contacted on tcl

no. 07 10204056 or email: ahmed.salim@Parliamencto.ke Mr' iael Ayiego Kilaka tel' no

0725385t.15 or email: rrel.krh k1@p_id!nls!!,t9.kS Hr. Abdikafer Abdi sheikh on tel

no. 07 I 5456503 or email: aMikafar.sheikh@Parliament.to.ke.

Yours

JEREMIAH H. NOOtlBl, MBS
FoN CLERK OF THE NATIONAL ASSEMBLY

Copy to: - Hon, Dorcas Agik Oduor, SC, OGW, EBS

The Attorney General
The State Law Oflice and the Department ofJusdce

Sheria House. Harambee Avenue
NAIROBI
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The Clerk of the National Assembly
Clerk's Chambers
National Assembly
Parliament Building
P.O. Box 41842-00100
l.lAlROBl

(Attn: Mr. Jeremiah Nombi, MBS)

RE: INVITATION BY THE DEPARTMENTAL COMMITTEE oN JUSTICE AND LEGAL
AFFAIRS TO SUBMIT VIEWS ON THE POLITICAL PARTIES (AMENDMENT)(NO.2) BILL
(SENATEBILL NO. 26 OF 2024)., ELECTIoN oFFENcEs (AMENDMENT) ir.ro.:; arlu
(5ENATE BILL NO. 28 OF 2024 AND THE ELECTIONS (AMENDMENT) (NO.AI SENNTT
BILL NO. 2A OF 2024 CO-SPONSORED BY TI-IE SENATE MAJORTiV I.EAdER AND
SENATE MINORITY LEADER

Your letter Rei. NA,/DDC/J LAc/2o2s/olz on the above subject r_latec.r 'i0t,, April. ic)25
r cte:"r.

The Kenva .ow Reforn: commission har analyzed ihe prcporals and maker the follow.ing
cOmrTleni t

-l KLI ErLL IAUSE RC PROPOSAL IIONALE

epealing Section l4A wili I

offend the Corrstituticn.

_ltFolitical I 5 anC l0 Repeal cf
, Patties , section I4A
i (Amendme I when a member
n(.r tsili I mav be Ceerred to

have resigned fronr
a political party

A deeming provision
serveJ the fcliowing
purporeJ:
i. Upholds party

discrpline and iovalty.
2. Disccurages political

opportrlnism.
3. Preserves the integrity
__ of a partL_litt and

R

Article I03
Parliament

(XqUtre:.

8,1dCrto
legislation ploviding tor
circumstancet under whirl r

of political parry str:ll be
d_eu_Ig{ lq tlyS lqiglgq.

2(t24

-l_



22 deletes and
replaces rection 39
which deals with
determination and
declaration of
results

allows a party to
maintain control over
who representt it.

4. Prevents political
betrayal or conflict of
interests.

ln practical terms, it will
allow politicians to
support rival agenda and
this could erode party
loyalty and policy
coherence.

The proposed version
leaves out live-streaming
of the results at
announced at polling
rtations

The proposed Commission
could still be politicized if
not well insulated from
political influence.

The deletion offends
Article 88 (4) of the
Conrtitution which
provides that the IEBC is

rerpontible for conducting
and supervising elections
to any elective body or
office and any other
elections at may be
prescribed.

Scrapping live-streaming
of results undermines
tranrparency. especially
given the fact that in the
past elections
technological
transparenry helped
public confidence.

t

Elections
(Amendme
nt) Bill.
2024

7 establishment of
an independent
Political Partiej
Regulatory
Commission

Replacing the Registrar
with a Commitsion could
increase profersionalism
and independence in
party regulation.

15 deletes section
3l (2) (2E) and (2F)

of the Act which
provides that the
IEBC shall, upon
the request of a

political party,
conduct and
supervise the
nomination of
candidates by the
political party for
presidential,
parliamentary or
counry electiont in
accordance with
Article 88 of the
Constitution.

These rubsections should
not be deleted.



27 deletes section
48 on validity of
recall election

Already past amendmentt
to Part lV of the Act
(Recall of Member of
Parliament) have
offended the rpirit of
Article 104 of the
Constitution which
requires Parliament to
enact legislation to
provide the grouds upon
which a member may be
recalled.

The Court declared
sections 45(2)(3)and (6).
460)bXi) and (c) and 48
of the Elections Act and
sections 27(2)(3) and (6)
and 28(l)(b)(ii) and (c) of
the County Governments
Act are meaningless and
superfluousi or. that they
fall far short of the
constitutional imperative
in Article 1O4 of the
Constitution and to that
extent are
u ncon stitutio na l.

(Katiba lnstitute &
another v Attorney
General & another [2017]
eKLR)

Clause 27 deletes
,ection 74 on
settlement of
certain disputes by
the IEBC

Election
Offences
(Amendme
nt) Bill.
2024

Cbneral comment Harsh penalties may
discourage IEBC staff
from working under
pretture or in volatile
regions.

This amendment offends
Article 88(e) which gives
the IEBC the mandate to
settle electoral disputes
including disputes relating
to or arising from
nominations.
ln regions with logistical
challenges, delays may
occur unintentionally-
laws need to account for
context



Conclurion: KLRC recommends that the provisions touching on the letter and lpirit of the
Conititution (Articler 88, lO3 and 104) should be withdrawn.

We thank you for your continued iupport and cooperation.

r M. Musyiml, HSC

As. SECRETARY/CEO

Copy to:

Hon. Dorcas A. Oduor,5C, OGW. EBs
The Attorney General
The State Law Office and the Department of Justice
Sheria House, Harambee Avenue
NAIROBI

t
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MEMORAIYDUM ON POLITICALPARTIES (AMENDMEND NO ?BTLL
(SENATE BILL NO 26 OF 20,,4)



Clause Proposed Amendment

Amend to read:

. thc members of the
mmission shall be nominated

as follows
(c) one member nomlnated by

e ParU.Eentlry Servlce
mmiislon, belng r

representrtlve of noIl.
rllsmentrry roghtered
Itical prrties or clvil soclety

erpertlse ln polltlcel
trce.

Specifi c Provision (Verbatim
from the Bill)

Justification for the

Amendment

33B The Commission shall
mprise of five members

inated in accordance with inclusiviry and

Clause 7

subsection (2) and appointed by
the president with the approval of

independenc e of the

Composition of
ommission by

rliament. including experts from
civil society orhe Independent 2. the members of rhe

Politicel Perties
Regulatory

ission shall be nominated ia. St-engthens
follows ratic ovemight

ommission c) one member nominated by the enhances public
Section 338(2)) Parliamentary Service confidence in the

ommission, being a ommission's
tive ofnon- iality

parliamentary registered political
es.

Insen new clause to read:

33B The Commission shall
B (IA) The process of nsures accountability

leuse 7

ppolntment
prise of five mernbers

ppointment sh.ll be based on and transparency in the
appoinEnent process.

Process of
Commissloners
(Scction 338(I))

ted in accordance with
recommeudaaions by the Public
Service Commlssion of thebsection (2) and appoinred by ligns with Article I0

the prcsident with the approval o
mmissioner and shell include of the Constitution on

public participationramert blic perticipation to eDsure
transparercy snd merit-besed
selection

good govemance.

end to insert a new subclause to

(2) The Commission, in rhe
(3) The Commlrslon, ln the

Prevents political
interference by

Clause 7 -
lndependence

rmance of its functions, orlllatrce of lts functlons,
hell be en lndependent oflicg financial

shall be an independent oflice
under the dlrectlon or

independance.

Strengthens thehe Commission nd shall not be under the
(Section 33A(2)) control of eny pereon oron or control of any person

uthority, end shall receive a
ommission's ability

or authority o regulate political
ceted budgetsry allocadon

es impartially.ved by Parliament to
ensure fi nrncisl rutonomy.,l



Chuse

Clause 8 -
al of

tion 34 of lhe

(Repeal of Section 34: Functions

ofthe Registrar, including party

funding oversight and

Proposed Amendmenl

Amend to retain key oversight

functions by adding: "The
ommission sball conduct

nual compllence eudits of
litical parties to ensure

berence to financisl and

govern8nce rcgulations and shall

submit e report to Parliamenl'"

cipsl Acl pliance audits.)

(

Specific Provision (Verbatim
from the Bill)

Justllicatlon for the

Amendment

nces financial

versight and

pliance in political

funding. Ensures

transparency in the use

f public funds

llocated to parties

ligns with Chapter

Six of the Constirution

lnlegnty.

Section 34C ofthe principal Act
Prevents arbitrary

expulsions that could
amended

(a) ln sub-section (l) by

deleting the words "or is
deemed to have resigrred

from the political party

and the registrar has been

nolified of the

resi gnation" appearing in
paragraph (c);

politically
euse I0- to replace "deemed to ha tivated. Protects

ldon of dgaed" with a clear process of litical righs under
Politicrl Party
Membership
(Sectton 34 (C

(l)

luntrry resignrtlon lhrt Article 38 of the

requires written confi rmation onstitution. Ensur€s

roE the member. faimess and due

in party

membership
tlon

ts double

end the sub-clause so as to read gistration of

Clause 7 - 33A (l) The Commission is

responsible for-

: (d) the verificstion, regular bers in multiple

liticel Perty updating, end making publiclY

available the list of all members

es. Enhances

embership d) the verification and making tmnsparEncy in psrty

ist (Section blicly available the list of all f politicel parties to ensurc hip records

A0xd)) bers of political parties and prevent frruduleni voter integrity

bership claims. compliance with

election laws

Strenglhens

Amend the sub+lause so as to read democratic party

ause 7 as: "(k) regulating political partl' nominations. Prevents

lation of
3,A ( l) The Commission is

minations in accordance wilh biased or unfair
nsible for-

date selectiontical Party
k) regulating political party

his Acl and ensuring thst

Nomioetions
(Section

33A(lXk))

nominrtion processes adhere to

principles of fairness,

trsnsparency, and gender

equality.r'

Ensures
minations in accor&nce with

mpliance with

Article 27 of the

Constitution on gender

this Act

urty.



Cleuse
Specifi c Provision (Verbatim

from the Bill)
Justillcation for the

Amendment

Clause 7 -
HetrdliDg of

Amend the subclause so as lo read
as: "(m) investigsting compl.int$
received under this Act witbin a
stipulsted timeframe and

Prevents delays in
resolving political

33A (l) The Commission is

responsible for-
(m) investigating complaints
received under this Act.

tes. Enhances

ompl.lDls dence in the

atory body.ction curing timely resolution
A(lXm)) hrough o ctructurcd dispute

Ensures timely
intervenl ion in
electoral disputes.

resolution mechanism."

hevents abuse of the

the clause so as lo read as:
candidate

use 7- 33A (l) The Commission is rr(h) certlfying that an
independent candid.te in sn

tus. Ensures

Certitication of
Independent
Candidetes

ble for- integrity and

h) ceniffing lhat an independenr elcction is not s member of sny
ibility of

candidate in an election is not a rcglstered pollticsl party, rnd
independent

tion ember of any registered suring indepeodcut candidatcs
idates. Aligns

A(l)(h)) litical party. meet minimum ethical and
leedership lntegrity standards.t'

th Chapter Six of the

Constitution on
Leadership and

to: I'Q) tralning polltical compelency
ause 7 - professionalism of

tion agents.relning of
33A (l) The Commission is party election egetrts upon the

requ6t snd linancing by the
political party, and ensuriug that
rll sgetrt3 are .dequstety trsind

Politicel Perty
Election Agcnts
(Section

for-
I) trining political party el Reduces electoral

8g€nts upon the rcquest and

financing by the political party.

lpractices and

election laws, dispute
Strengthens

A(l)0)) ocratic election
lution, and etbics."

Proposed Amendment



Format for Comments

REPUBLICOFKENYA

THIRTEENTH PARIJAMENT _ THIRD SESSION

THE NATIONALASSEMBLY

SI,]BMISSION OF MEMORANDUM TO THE CLERI( OF THE NATIONAL ASSEMBLY

- Attn: Standing Committee on Justice and legal Affairs

BIr.r.: The Political Parties (Amendment) No.2 BiIl, (Senate BiIl No. e6 of 2o,24)

INSTITUTION: Legal Advice Center (Kituo Cha Sheria) Kenya

DATE: r6s April zoz5

1

Section s
33 (z) The Commission shall
consist of -
(a)two members, one man and
one
woman, nominated by the
majority
party or coalition of parties in
Parliament;
(b)two members, one man and
one
woman, nominated by the
minority
party or coalition of parties in
Parliament;

Amend Section 33B (2Xc) to provide
for the IEBC to convene tle selection of
non-parliamentary representative. In
light of the current composition of the
Parliamentary Service Commission
(PSC), the nomination of a
representative by the PSC effeetively
grants the majority party significant
influence over the selection process,
given their dominance within the
Commission. To promote impartiality
and ensure a more balanced and
transparent process, it would be more

(z) The Commission shall
consist of-

(a) Two members, one man
and one woman, nominated by
the majority party or coalition of
parties in Parliament

(b) T\,vo members, otre man
and one womal, nominated by
ftg minsrity party or coalition
of parties in Parliament

(c) One member nominated
the



Format for Comments

(c) one member nominated by
the
Parliamentary Service
Commission
feing a representative of non-
parliamentary
registered political
parties.

appropriate for the Independent
Electoral and Boundaries Commission
(IEBC) to convene and facilitate the
election of the member. Furthermore,
the section should be amended to
require representation from persons
with disabilities, youth, and
marginalized communities in liue with
Article roo.

being a representative of non-
parliamentary

2 Sectiou 4 The principal Act is amended by
repealing section
44.

Retain Section 14A with modffications
to clearly define procedures and
grounds for resig[ation, ensuring
elignment with Articles 38 and 47 of tle
Constitution. Include safeguards for
notice, hearing, and appeal.

(r) A person who, while being a
member of a political party,
shall be deemed to have
resigred from that party if that
person-

(a) forms another political
party;

(b) joins in the formation of
another political party;

(c) joins another political
party as a member;

(d) in any way or manner,
publicly advocates for the
formation
another

;or
promotes the

idmlory,po licies, or interests of
another litical



Format Ior Commenti
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Formal for Comments

*Provide text on the exact wording ofthe provision in the regulations paragraph or sub-paragraph
** Provide the exact wording of how the proposed amendment to the regulations paragraph or sub-paragraph is proposed
to be read.



ELGIA

MEMORANDA

From : Electoral Law and C.pvemance lnstltute for Afrlca (ELGIA)

To : The Clerk of the Natlonal furembly

Date : l5'h Aprll, 2025

RE : The Polltlcal Partlo (Amendment) Blll (Senate Blll No. 26 of. 2O24)

Background

a The Departmental Committee on Justice, Legal Affairs (J[AC), as ertablished purruant
to the National Assembly Standing Order No. 216. has invited the general public to
,ubmit memoranda/comments on or before l6'h April, 2025, on the Bills introduced
from the Senate. This is in line with Article ll8(l)(b) of the Constitution and the Standing
Order Number 127(3) of the National Assembly which requires Parliament to facilitate
public participation and other critical stakeholders' involvement in the legislative and
other business of Parliament and its committeeJ.

a Electoral Law and Governance lnstitute for Africa (ELGIA), is a Continental organization.
headquartered in Nairobi. Kenya, working to strengthen and consolidate constitutional
democracy, good governance. and electoral processei in African dialogue, electoral
reforms and advocacy. ELGIA works with continental and sub-regional organizations
such as the African Union. East African Community (EAC). Southern Africa Development
Community (SADC) and ECOWAS. Through thir. the institution seeks to ttrenSthen
governance and political institutions through technical assistance, capacity building.
advocary, and research.

a ELCIA has developed this memorandum to highlight the main considerationr that will
inform the Committee on the proposed amendment to the Political Parties
(Amendment) Bill. This legal opinion focuses on the proposed amendments to the
Political Parties Act contained in the Political Parties (Amendment) Bill 2023.
highlighting the outrtanding legal areas of concern within the Bill.

o One of the principles aim of the Bill is to amend the Political Parties Act. No. ll of 2011

to replace the office of Registrar of Political Pa(ies with the lndependent Political Parties

Regulatory Commission.

l lPaBe



ELGIA

Purpore of the Bill and Specific Comments

The Bill seeks to amend the Political Parties Act. 2Oll by replacinS the Office of Registrar of
Political Partier under the Act with the lndependent Political Parties ReSulatory Commission.
The Regulatory Commission will be an independent Commission and shall not be subiect to
the direction or control of any person or authority. ELGIA appreciates that the Justice and Legal

Affairs and Human Rights Committee in the Senate considered the majority of its submission in

the drafting of this Bill.

Amendment hope8Lt-B€cqrnE€ldntion, and Justifi cation

Propored Amendment
Clauses

Observation and proposal Jurtification and Reasons

Claure 5 of the Blll

The Clause proposes to
amend the principal Act
by repealing Section 14.

ELCIA take cognisance of the
fact that thir proporal ir a

consequential amendment
arising/flowing from the
proposed Conrtitutional of
Kenya (Amendment) Bill
2023 which intends to
amend Article 103 (1) (e) (i) of
the Constitution by
subrtituting the word
deeming with deregistration
therein. The Bill also
proposes the deletion of
Clause (3) of the
Conrtitution. As a

consequential amendment
that flows from the primary
constitutional amendment.
EL6IA submits that the two
Billt and any other
conrequential proposed
amendments need to be
legislated concurrently.

This will avoid any
possible gapr in
implementation. lt will
also avoid any
inconsistency that miSht
arise for failure to pats the
constitution amendment in
time or by the time the
proposals under this Bill
once enacted.

Clause 7 of the Blll

The Clause proposes to
amend the principal Act
by repealing Section 33
of the Act. and
subrtituting it with a new
Section 33.

EL6IA proposes

a review of the
proposed Section
33A (b) by
iubrtituting the
word
'Management'

t. This will align the new
provision with Section 23
and 250)(d) of the
principal Act that provides
for the establishment and
dirtribution of the Fund.

2lPage
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ELGIA

of the fund with
'Administration'

of the Fund.
The proposed
Section 33A
should provide
'The Regulatlon
of politlcal
partler to en5urc
compllance wlth
the Act' as one of
the subrtantive
function, of the
Commiision.
ELGIA further

Propores a

review of the
proposed 5ection
338(3) to
provide that
members shall

only elect the
Vice-Chair. The
Bill needs to
provide that the
Chair of the
Commission shall

be appointed
exclusively and
rubrtantively by
the President.
Amend Seaion
33E(l) of the Bill.
to include an
expiry/lapse of a
term of office. as

one of the
instanceJ under
which the office
of a member of
the CommiJrion
shall become
vacant- The Act
should also
provide a grace
period of time
within which the

I.

It.

a This will align the
provisions and functions of
the Commission with the
purpose of the Act of
Parliament. Considering
that this is a regulatory
body.

a This in reference to other
Acts of parliament that
establishes Commissions
including the National
Gender and Equality
Commission of which the
drafters of this Bill have
borrowed much from.

It will mitigate the
challenge on who will
convene the meetinS of
the members of the
Commission in line with
the sixth Schedule to
replace the chair in case

there iJ any disaSreement
among the members of the
Commission.

The Section currently does
not provide the procedure
of appointment of the new
member/members upon
lapse of term of office.

3lPaBe
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ELGIA

F Oclhlambo Onruor
Exeortfue Dlrcctor.
Ele@ralla!,y,cld-Gpveruoee losltute--fsl AfrTEIELCIA)

appointment
process of the
new members to
commence
before the lapse

of time to avoid
a unnecessary
vacuum.

Sbch Sdredule

The Schedule provides
for the meetings and
procedures of the
Commission

\yv
.-S"-/"

The rchedule should
provide that the
Commission
Secretary. shall be
the secretary at all
meetings of the
Commission. ELGIA
humbly invite the
Committee to
borrow from the
provisions under the
Second Schedule of
the IEBC Act.

/)

This is a commission of
records and the tecretary
being responsible for the
implementation of the
Commission decisions.
made at the plenary, it is

proper for him/her to
mandatorily attend the
commission meetings ai an
'ex officio'/by right of
office.

4lPage
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8. There are no comprehensive timelines in the process of appointment of the Commirsioners including the time for the
President to make appointmenti following parliamentary approval.

9. The Bill provides for election of the Chairperson of the proposed Commission by the members, there may be value
in the Chairperson being appointed and designated as such by the appointing authority.

10. The Bill requires the Regulatory Commission to regulate party nominations without there being a corresponding
amendment to Article 88(4) of the Conrtitution which mandates the IEBC to regulate party nominations. This
position was upheld in High Court Constitutional Petition EO43, EO57 & E109 of 2022 Katiba lnstitute & Others Vs
Attorney General & Others.

'11. lt is not apparent where disputes against the Commission lie seeing as the proposed amendment to Section 2l only
addresses suspension and deregistration disputes in terms of jurisdiction of the Hith Court. There is no clarity on
where other disputes involving the mandate of the Commission shall lie, for instance, registration of political parties.

12. The role of the PPDT to relolve disputes that relate to the decisions of the proposed commission has not been
provided for and no other new body has been introduced to take up the role of the PPDT save for the High Court's
jurisdiction on addressing appeals on suspension and deregistration of political parties ar well as appeals relating to
changes to party records.

13. The current Registrar of Political Parties and the two Airistant Registrars of Political Parties have security of tenure
remaining with over 17 months of service. The Bill doeJ not provide transitional or saving clauses on what is to
happen to the said officers upon the Bill becoming law. lt ir not apparent whether they are treated as members of
(aff of ORPP. and if they are, what their terms of service would be.

14. The Commissioners include a member to be appointed by the Parliamentary Service Commission from non-
parliamentary registered political parties yet there ii no definition of what amounts to a non-parliamentary
registered political party. The Bill should provide for the definition of a non-parliamentary registered political party.

III. MATRIX OF OBSERVATIONS AND RECOMMENDATIONS

)

15. The observations and recommendations are captured herein below in detail:
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No. PROVISION/ELEMENT OBSERVATION RECOMMENDATION

4 Clause 4 provides for deletion of
the words "Registrar" and "Office
of the Registrar of Political
Parties" and lubstituting therefore
with the phrase Commission.

The substitution is a

replacement of ORPP
proposed Commission.

result
with

of
the

ln the event that Parliament goes ahead
with the proposal to replace ORPP with
the proposed Commission, this Office
agrees with placement of the provision.

5 Clause 5 provides for repeal of
Section l4A on where a party
deems a party member to have
resigned from a political party.

ORPP is aware of the proposal in the
Constitution of Kenya (Amendment)
Bill. 2023. under Clause 5, to change
the structure and process of deeming a
member to have resigned from a party.

Further. in the event that thii provision
comeJ into force and the contemplated
constitutional amendment ir yet to be
enacted, there shall be a gap in law.

The proposed proceri under the
Constitutional Amendment Bill could
sufficiently be addressed under the PPA
and party constitutions through an
amendment to the Second Schedule to
the PPA which provides for the content
of a party constitution.

6 Clause 6 provides for the accounts
and audit of the Commissron.

The amendment does not introduce
any new matter rave for introduction
of the word "Commission" in the text.

The overhaul of the Section is

unnecessary given that the only change
is the word "Commission".
The proposal should not be to
replace/delete the Sections but only
replace the proposed amendment,
being the words "The Office of
Registrar of Political Partier" with "The
Commission".

7 Clause 7 provides for the
establithment of the lndependent
Political Parties Regulatory
Commission

During the process of collection of
public views by NADCO as illustrated
in the NADCO report at Paragraph
626. the public made a case for
anchoring the ORPP under Chapter 15

of the Constitution as an lndependent
Office/Commission, so ar to offer the
institution constitutional insulation.

Parliament should consider the avenues
for anchoring the proposed Commission
under the Constitution.

8 Clause 7
functions

provides
of the

for the
Regulatory

While the Bill proposes establishment
of a Regulatory Commission. the

Parliament should consider retainint the
regulatory function as it appeart under

l
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No. PROVISION/ELEMENT OBSERVATION RECOMMENDATION

consist of not less than five percent of
the membership of the National
Alsembly.

Further, in common parlance, a

non-pa rlia menta ry registered party
would be appreciated as a political
party without repreJentation in
parliament.

Additionally of the current 9l fully
registered parlies, 44 political parties
have no elected representatives yet
form part of the parties to be regulated
but they reem not to have a place in
the definition of non-parliamentary
parties.

11. Clause 7 provides for
qualifications and disqualifi cations
of commissioners.

The disqua lifications provided are not
comprehensive.

Parliament should consider expanding
the disqualifications to include "...is a

,tate officer".
12 Clause 7 provides

functions Secretary
Commission.

for
of

the
the

There is need for clarity in the functions
of the Secretary to the Commission.

Parliament should consider whether the
Secretary to the Commissron shall be
the accounting officer of the
Commission.

13. Clause 8 provides for repeal of
Section 34 of the PPA.

The repealed provision is spent given
that the functions of the ORPP have
been moved to the proposed Section
3 3A. However, the regulatory function
hal not been catered for.

The ORPP agrees with the placement of
the provision. However, Parliament is

urged to reinstate the retulatory
function on account of Article 92 of the
Conrtitution.

14. Claule 9 provides for repeal of
Section 34A.

The repealed provision relatei to a

spent provision: a vacancy in the Office
of the Registrar of Political Parties or
the Assirtant Registrar.

The ORPP aSrees with the proposal
given that it is rpent on account of
introduction of a new process of fillin8

R
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No. PROVISION/ELEMENT OBSERVATION RECOMMENDATION

It is to be noted that a Tribunal
comprises persons with expertiJe on a

particular rubiect matter. By removing
the Tribunal from resolving disputes of
a political nature, we may be clawing
back on the gains made by having had
a specialized court on political disputes.

registers under Section 28 of the
Elections Act Cap. 7.

While these decisions may lie to the
High Court, there is need for clarity on
the avenue for dispute resolution.

20. Clause 15 provides a schedule on
meetings and procedure of the
commission.

The schedule has assigned the duty for
when and where to hold meetings of
the Commission to the whole
Commission. This is a recipe for
governance hitches as there is absence
of a centralized person with the duty
on determining when to hold
Commission's meetings.

Further. the schedule requires the
Commission to meet at least four timet
in a financial year.

Additionally, the Schedule provides a
scenario where only the chairperson or
vice-chairperson may preside over
meetinSt. This may cripple operations
of the Commission in the event that
both the Chairperson and the Vice-
Chairperson are unavailable.

Let the Chairperson decide when and
where to hold meetings. However,
there be an opportunity for at least

three (3) members to requisition for a

meeting by writing to the Chairperson
should the Chairperson delay to do so.

The ORPP agrees with the proposal.

Given the three-member quorum.
members should be able to elect a

commissioner to preside over a meetint
in the event that both the chairperron
and vice-chairperson are absent.

21. Clause I6 provides for traniitional
and saving clauses

The Bill provides for transition of all
ORPP staff.

This Office agrees with the transitional
clause. However. there is need for
clarity on whether this clause also caters
for the RPP and ARPPs.

1n
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No. PROVISION/ELEMENT OBSERVATION RECOMMENDATION

The ORPP propotet that if the RPP and
ARPPs are treated as staff. then they are
to tranrition as CEO and Deputy CEOs
respectively.

22. Funding of the Commission The Bill does not provide the sources of
funds for the Commission.

The Bill should provide the sources of
funds to include allocation by
Parliament.

IV. OTHER PROPOSED REFORMS ON THE PPA DRAWN FORM VARIOUS AVENUE5 INCLUDING THE ORPP POST
2022 ELECrION EVALUATION EXERCISE

16. Staying with the NADCO recommendation for electoral laws to be enacted at least l8 months to the date of the
Seneral election, Parliament should note that ORPP is already engaged in a reform agenda to amend the Political
Parties Act Cap. 7D, develop and review subsidiary legislations as informed by the ORPP post- election evaluation
exercise.

Ann N. Nderitu, CBS
Registrar of Political Parties

Office of the Resistrar of Political Parties

11
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INTRODUCTION

I. The lndependent Electoral and Boundaries Commission establilhed under Article 88 of the

Constitution is responsible for the conduct or supervision of referenda and elections to any

elective body or office established by the Constitution and any other electionr prercribed by

an Act of Parliament.

2. The IEBC it a Conrtitutional Commission ettabliihed under Chapter l5 of the Constitution with

particular reference to Article 249 fl) which setr out the object of Conrtitutional Commissions.

3. The general functions of IEBC and other Commission are Jet-out under Article 252fl).

However, the specific mandate of the IEBC is primarily governed by Article 88(4) of the

Conrtitution and the IEBC AA.

4. The IEBC note, the Bill under reference and makes submissions:

Purpore of the Bill

5. The Bill seeks among other to amend the Political Partiel Act to replace the Office of Registrar

of Political Partier with the lndependent Political Partie, Regulatory Commission and to

provide clarity on provirions raising ambiguity.

6. We welcome thil draft and wish to make general and specific commentJ as follows:

General Comments

7. Thir Bill intend, to review provisions of the Political Parties Act, Cap 7D considering emerging

reforms and to thir we make the follanving specific comments on proposal, that have an impact

on the mandate of the IEBC.

8. The IEBC in consultation with the Juttice and Legal Affairs Committee of Parliament (JLAC) has

also developed proposals on amendments to the Election Laws which cut acrors the regulation

of political PartieJ in the electoral process and may require comparative review to effect any

con5equential amendments.

9. The Office of the Registrar of Political Parties has in place, ertablished rtructure, and has

discharged itr mandate as per the law and the proposed overhaul of the office and replacement

2l The IEBC Mcmotandum on thc Potiticat parties ( A ,n c n d m e n t ) B i I t ,2025



t
wlth the Regulatory Commission will undo the many gains and strides made in the realization

of the Constitutional arpiration rtipulated under Articles 91 and 92 of the Conttitution' The

proposed replacement has not been clearly justified.

lO. Additionally. the propoted membership of the Commirrion would be confliAed in disdtarge

of their duties ,ince they would have allegiance to Political Parties and coalitions that will have

recommended them for appointment. This has the potential of compromisinS the

independence of the Regulatory Commission.

ll. The Commistion's proposal ir that the Office of the Regittrar of Political Parties be retained ar

established in the Principal Act.

12. The Commission proposes deletion of the term "Coalition Political Party" in the Principal Aa

since it creates confuslon and ambigulty on its distinction with the terms "Politlcal party" and

"coalition of political parties". Thir i5 to align it with the definition of Polhical Party at

contemplated under Article 260 of the Constitutlon.

Speclfic Comments

13. The Commission has endeavored to hiShlight its rubmissions in matrix format on the claure of

the Bill. commentt on the same and propotals for revietrr where necessary.
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Funaions of the

Commlslon

Claur 7 The Commission is responrible
for:

(i) certiMn8 that the symbol

intended to be used by an

indepen&nt candidate in an

election does not resemble the

symbol of a reginered political

party;

mandate bestorted on

Regulatory Comminion to certify that

the symbol intended to be used by an

independent candidate in an election

does not resemble ttre rymbol of a

regirtered political party conflidr with

the mandate of the lndependent

Electoral and Boundaries Commission

ln wrifoing symbols.

Sedlon 32 of the Elections Ad. No.
24 of 20ll prcvlder-

Approvat of rymbol for hdependent
candldate
fl) An independent candidate shall

submit the rymbol the candidate
intends to u'e during an election
to the Commirrion at least
twenty-one days before
nomination day.

(2) The Commission shall. upon
receipt of the symbol rubmitted
to it under this rection approve
or reiect the synbol.

(3) The Commkrion m.y refure to

The

the bol of an

The proposal be deleted
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S/ No.

independent candldate if the
symbol-

a. iJ obrcene or offensive:
b. ii the rymbol of another

candidate or of a political
partyi or

c so nearly resembles the
rymbol of another
candidate or political
party or any other legal
entity regiJtered under
any other written law,

Further. Reqlrlatlon 15 ofthe Elections
(Generall Requlatlonr. 2012 orovider.

A person who is a Kenyan citizen, and

who intends to contest for an elective

port ai an independent candidate

rhall-

Commission a dearance ertlficate
from the Redstrar of Polhical Partier
aertlfirinr that the penon ha' not
been a member of anv Dolitlcal Dartv
for at least three months immediately
before the date of the electlon;

(a) obtain and ftle with the

5lThc. IEBC Mcmorandum on thc Po!ltical pattict (Amcndmcnt)BiII, 2OZs



VNo.

2 Claure 7 (k) regulating political party
nominations in accordance with
this
Ad;

provision conflictr with Artide

88 (4) (d) which confer on the

lndependent Electoral and

Boundaries Commission the mandate

to r€gulate the procerj by whictr

partieJ nominate candidates for
election.

Thir porition was buttressed by the

High Court in Constltutlottal petitlon

&)43, E(87 & ElOg of 2022

Thir deleted ar it isThe proposal be

unconstitutional.

3 Claure 7 ng that the names

appearing in a party lirt are the

names of members of the
political party:

[) certifoi t mandate to certify that the

names appearing in a party list are the

names of members of the political

party. lt is the IEBC that verifies

qualifications of the nomine€, in the

party lirtr.

Artlde 9O of the Constihrtlon-
Allocation of partv lirt ieatj

0) Elections for the reat in
Parliament provided for
under Articles 97fl)(c) and

It is IEBC'

and . and for98

The proposal be deleted

6l fhc IEDC Mcraortadum on thc polltical prrtic, (Amcadmcnt)RiII, ZO2g



S/No;:

4-

,i

the memben of county
asremblies under artide
177(lxb) and (c). shall be on
the barir of proportional
reprerentation by use of
party lirtr.

(2) The lndependent Electoral
and Boundaries Commirrion
shall be responsible for the
conduct and supervision of
electlons for seats provided
for under clause (l)

Further, the IEBC ures the

membership register of a political

party to verifo the membership of
each nominee in the party lirt.

Clause 7 (m) investigatins complaint,
received
under this Aa

This provision conflicts with Artide

252 of the Constitution which confers

upon Constitutional CommiJiionr the

sole Porr.rer to conduct invettiSatlons.

Notably. the Conrtitutional

Commissions are listed under Article

248 of the Connitution.

The proposal be deleted 6s it ls

unconstitutional.
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S/ No. IEBG Comments on lmpllcatlons

members of county
assemblies under article
177(l)O) and (c), shatl be on
the basis of proportional
reprerentation by use of
party listr.

(2) The lndependent Electoral
and Boundaries Commission
shall be responsible for the
conduct and rupervision of
electionJ for seatr provided
for under clause (l)

Further, the IEBC user the

memberrhip register of a political

party to verifo the membership of
each nominee in the party list.

the

Clause 7 (m) investitating complaints
received

under this Act

provision conflicts with Article

252 of the Constitution which confers

upon Conititutional Commissions the

sole power to conduct investigations.

Notably, the Constitutional

Commissions are listed under Article

248 of the Conititution.

This deleted a5 it i5The proposal be

unconrtitutional-

4
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CONCLUSION

'I4. The Commission submits that the propoials in the Bill are noted and urges thiJ Honourable
HouJe to conrider the issues identified in the matrix and proporals made for review.

MAUAN HUSSEIN MARJAN, MBS

COMMISSION SECRETARY/CEO

(Amendmcnt)Dill,

a

I
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