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CHAIRPERSON’S FOREWORD

This report contains proceedings of the Departmental Committee on Social Protection on its
consideration of the County Assemblies Pension Scheme Bill (Senate Bill No. 14 of 2024). The Bill
underwent First Reading on 3lst July 2025 and was thereafter committed to the Departmental
Committee on Social Protection for consideration and reporting to the House pursuant to the provision

of Standing Order 127(1).

The Bill is divided into six parts; fifty-five (55) clauses and a schedule. The County Assemblies Pensions
Scheme Bill (Senate Bill No. 14 of 2024) seeks to provide a contributory pension scheme for members
of county assemblies; and establish a county assemblies pension fund for the payment or granting of
pensions to MCA:s.

Following placement of advertisements in the print media on 8" August 2025 seeking public and
stakeholder views on the Bill pursuant to Article |18(1)(b) of the Constitution and Standing Order
127(3), the Departmental Committee on Social Protection received memoranda from the County
Assemblies Forum, the Salaries and Remuneration Commission, and and the State Department for public
investments and assets management.

The Committee invited stakeholders vide letters REF: NA/DDC/SP/CORR/2025/060,
NA/DDC/SP/CORR/2025/068 dated 21* and 22" October 2025, respectively, to give their submissions
on the Bill. Majority of the stakeholders were in agreement that the Bill, if enacted, would create a
uniform pension scheme for the Members of County Assemblies

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the
logistical and technical support accorded to it during its sittings. The Committee further wishes to thank
all stakeholders who made their respective submissions on the Bill.

Finally, | wish to express my appreciation to the Honourable Members of the Committee and the
Committee Secretariat who made valuable input during consideration of the Bill and production of this
report.

On behalf of the Departmental Committee on Social Protection and pursuant to provisions of Standing
Order 199(6), it is my pleasant privilege and honour to present to this House the Report of Committee
on the County Assemblies Pensions Scheme Bill (Senate Bill No. |4 of 2024).

| thus wish to table this Report on County Assemblies Pensions Scheme Bill (Senate Bill No. 14 of 2024)
in this Honourable House, with the recommendation that the Bill be approved with amendments
which are contained in this Report.

The Hon. Alice Wambui Ng’ang’a, CBS, M.P.
Chairperson, Departmental Committee on Social Protection
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PART ONE

| PREFACE

1. ESTABLISHMENT OF THE COMMITTEE

L.

The Departmental Committee on Social Protection is one of the twenty Departmental Committees

of the National Assembly established under Standing Order 216 whose mandate pursuant to the
Standing Order 216 (5) is as follows:

I.

il.

iv.

vi.

vil.

viii.

Xi.

To investigate, inquire into, and report on all matters relating to the mandate, management, activities,

administration, operations and estimates of the assigned ministries and departments;

To study the programme and policy objectives of Ministries and departments and the effectiveness
of their implementation;

On a quarterly basis, monitor and report on the implementation of the national budget in respect of
its mandate;

To study and review all the legislation referred to it;

To study, assess and analyse the relative success of the Ministries and departments as measured by
the results obtained as compared with their stated objectives;

To investigate and inquire into all matters relating to the assigned Ministries and departments as they
may deem necessary, and as may be referred to them by the House;

To vet and report on all appointments where the Constitution or any law requires the National
Assembly to approve, except those under Standing Order 204 (Committee on appointments);

To examine treaties, agreements and conventions;

To make reports and recommendations to the House as often as possible, including recommendation
of proposed legislation;

To consider reports of Commissions and Independent Offices submitted to the House pursuant to
the provisions of Article 254 of the Constitution; and

To examine any questions raised by Members on a matter within its mandate.

1.2 MANDATE OF THE COMMITTEE

2.

In accordance with the Second Schedule to the Standing Orders, the Committee is mandated to

consider, social welfare and security, pension matters, gender affairs, equality and affirmative action,
affairs of children, youth, persons with disability and senior citizens.

In executing its mandate, the Committee oversees the following State departments and Commission;
i.

ii.
iii.
iv.
V.
vi.

The State Department for Social Protection and Senior Citizen Affairs
The State Department for Children Services

The State Department for Gender and Affirmative Action

The State Department for Youth Affairs and Creative Economy

The State Department for Public Service (National Youth Service)
The National Gender and Equality Commission (NGEC)
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1.3 COMMITTEE MEMBERSHIP

4. The Departmental Committee on Social Protection was constituted by the House on 27" October
2022 and re-constituted on 5" March 2025, and comprises of the following Honourable Members:

Chairperson
Hon. Alice Wambui Ng'ang’a, CBS, MP
Thika Town Constituency

UDA Party

Vice-Chairperson
Hon. Hillary Kiplang’at Koskei, MP
Kipkelion West Constituency

UDA Party

Members

Hon. Faith Wairimu Gitau, CBS, M.P
Nyandarua County

UDA Party

Hon. Timothy Wanyonyi Wetangula, CBS, M.P.
Westlands Constituency

ODM Party

Hon. Samuel Moroto Chumel, CBS, M.P.
Kapenguria Constituency

UDA Party

Hon. James Onyango Oyoo, M.P.
Muhoroni Constituency

ODM Party

Hon. Hussein Abdi Barre, M.P.
Tarbaj Constituency

UDA Party

Hon. Amina Abdullahi Dika, M.P.
Tana River County

KANU Party

Hon. Zamzam Mohamed Chimba, M.P.
Mombasa County

ODM Party
Hon. Owen Baya Yaa, CBS, M.P.

Kilifi North Constituency

UDA Party

Hon. Edith Vethi Nyenze, M.P.
Kitui West Constituency

WDM-K Party

Hon. Paul Abuor, M.P.
Rongo Constituency

ODM Party

Hon. Susan Nduyo Ngugi, M.P.
Tharaka Nithi County

TSP Party

Hon. Agnes Mantaine Pareiyo, M.P.
Narok North Constituency
Jubilee Party

Hon. Linet Chepkorir, M.P.
Bomet County

UDA Party
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1.4 COMMITTEE SECRETARIAT

5. The Committee is facilitated by the following Parliamentary staff:

Ms. Nuri Kitel Nataan
Lead Clerk/Head of Secretariat

Mr. Ahmednoor Hassan Ms. Fancy Lubanga

Clerk Assistant 11 Principal Legal Counsel

Mr. Benard Adera Ms. Grace Maneno

Fiscal Analyst | Research Officer IlI

Mr. Benjamin Ochutsi Ms. Naomi Onsomu

Hansard Officer Il Public Communications Officer
Mr. Derrick Kathurima Mr. Cosmas Akhonya

Media Relations Officer Audio Recording Officer

Ms. Eva Kaare
Serjeant-at-Arms
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PART TWO

2 BACKGROUND OF PENSION SCHEMES IN KENYA

2.1 SITUATIONAL ANALYSIS/ LEGAL FRAMEWORK

6.

10.

11.

Currently, Members of County Assemblies (MCAs) and staff of county governments have access
to several pension schemes designed to secure their retirement. The main schemes available
currently are; Local Authorities Provident Fund (LAPFUND), both established under the Local
Authorities Provident Fund Act, Cap 272 of the Laws of Kenya, CPF Individual Pension Fund and
County State Officers (Umbrella) Pension Fund both with are established under Trust Deed and
Rules pursuant to Retirement Benefits Act, Cap 197 and Public Service Superannuation Scheme
(PSSS) established under the Public Service Superannuation Act, 2012.

In addition, the issue of multiple pension schemes, transfers, legacy local-authority pension
schemes and misalignment between tiers has been flagged as a serious structural problem.' In
Addition, in the High Court declared the County Governments Retirements Scheme Act, 2019
unconstitutional.

The Constitution, 2010

Article 176 establishes county assemblies as part of county governments. Article |77 addresses
membership, including elected and nominated MCAs. Article 230 establishes the Salaries and
Remuneration Commission (SRC), which determines remuneration and benefits, including
retirement gratuities for public officers like MCAs. It provides the foundational policy for
devolved governance and ensures equity in public service benefits. Retirement benefits for MCAs
were aligned with constitutional principles of public finance and social security.

Retirement Benefits Act, 1997 (Cap.197)

It establishes the Retirement Benefits Authority (RBA) to oversee registration, regulation, and
supervision of pension and provident funds. It provides existing schemes for MCAs, such as
Laptrust and Lapfund, operated under RBA oversight. The Act ensured compliance with standards
for contributions, investments, and benefit payments. Gratuity payments were also administered
in line with this Act and SRC guidelines.

County Governments Act, 2012 (No. 17 of 2012)

It governs the structure, functions, and operations of county governments, including county
assemblies (Section 8) and county assembly service boards (Section 12). County assembly service
boards acted as employers/sponsors for MCA benefits. The Act empowered SRC to set terms
of service, including end-of-term gratuities.

Local Authorities Provident Fund Act (Lapfund) and Local Authorities Pensions
Trust (Laptrust)

These are legacy schemes from the pre-2010 local authority’s era, continued post-devolution for
county employees and elected officials. Lapfund, a defined contribution provident fund providing
lump-sum payments upon retirement or end of term while Laptrust includes defined benefit and
umbrella/defined contribution schemes. MCAs were enrolled in these funds, with contributions
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13.

deducted from salaries. Assets and members are transitioned to the new scheme under Section
54 of the 2024 Act. This framework provided basic retirement savings but was criticized for
inconsistencies across counties.

National Social Security Fund (NSSF) Act, 2013

. Mandates contributions to NSSF for all Kenyan workers, with Tier | (basic pension) and Tier |l

(supplementary savings). It required MCAs to contribute to NSSF Tier Il, providing additional
retirement security.

Salaries and Remuneration Commission (SRC) Policies and Circulars

SRC, established under the Constitution, sets remuneration frameworks for public officers. It
issued guidelines for MCA gratuities and benefits. SRC emphasized compliance with RBA
regulations for any pension schemes. Policies aimed at sustainability but highlighted gaps in long-
term pension security, leading to the 2024 Act.
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PART THREE

OVERVIEW OF THE COUNTY ASSEMBLIES’ PENSIONS SCHEME BILL (SENATE
BILL NO. 14 OF 2024)

3.1 INTRODUCTION

14. The Bill provides for a contributory pension scheme for members of county assemblies; and establish

3.2

15.

16.

18.

a county assemblies pension fund for the payment or granting of pensions to MCAs.

REVIEW OF THE BILL
The County Assemblies Pensions Scheme Bill (Senate Bill No. 14 of 2024) is a Bill sponsored by the
Senate Majority Leader and has been forwarded to the National Assembly for consideration having

been passed by the Senate.

It is a framework for a contributory pension scheme for members of county assemblies; and establish
a county assemblies pension fund for the payment or granting of pensions to MCAs.

Part | of the Bill-Preliminary provisions

7. Part | of the Bill provides for the preliminary provisions which are the short title, definition of

terms as used in the Bill and the objects and purpose of the Act.

Clause 3 of the Bill in particular provides that the objects and purpose of the Act include among
other things, to provide for the establishment of the Scheme; provide for the payment of retirement
benefits to members of the Scheme; provide for social security of members of the Scheme and
establish a uniform set of rules and regulations for the administration and payment of the retirement
benefits.

Part 2- Establishment of the County Assemblies Pensions Scheme

19.

Part 2 of the Bill establishes the county assemblies’ pensions scheme which is a defined
contribution scheme.

. Clause 5 of the Bill provides for the membership of the Scheme which shall consist of all members

of the county assemblies.

. Clause 6 of the Bill provides for the management of the Scheme which shall vest in a Board of

Trustees of the Scheme. The Board of Trustees of the Scheme shall consist of an elected chairperson;
a county executive member responsible for matters relating to Finance nominated by the Council of
Governors; three persons nominated by the county assembly service boards; and five persons
nominated by the forum representing all county assemblies.
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23

24.

27.

30.

32.

. Clause 13 of the Bill provides for the functions of the Board which include formulating policies

relating to the scheme; collecting contributions payable to the Fund; and making payments out of the
Fund.

. This part also provides for the qualifications for appointment of trustees; grounds for removal from

office; and for the employees of the Scheme, among other key provisions.

Part 3- Administration of the Scheme. Part 3 of the Bill provides for administration of the
Scheme. Clauses 21, 22 and 23 of the Bill provides for the appointment of a Fund Manager who shall
manage the Scheme funds; a custodian of the Scheme who shall receive the contributions remitted
by the sponsors; and an administrator of the scheme who shall open and maintain an account for
each member.

5. Clause 24 of the Bill provides for the contributions to be made to the Fund which shall be 7.5% of a

member's emoluments in the case of a member and not less than 15% of a member's emoluments in
the case of a sponsor.

26. Clause 26 of the Bill provides for withdrawal of membership benefits before retirement age by a

member upon resignation; dismissal; removal from office; ill health; and emigration.

Clause 29 of the Bill provides for payment of retirement benefits in form of a lump sum and monthly
or quarterly income drawdown.

. Clause 30 of the Bill requires every member to provide particulars of his or her dependents to the

administrator of the Fund. Clause 3| of the Bill provides that the Board shall have power to a
determine a dispute on nomination.

. Clause 32 of the Bill provides for the benefits to be paid upon the death of a member in service and

in retirement to the nominated beneficiaries.

Part IV-Financial provisions. Part IV of the Bill provides for the financial provisions. Clause 37 of
the Bill provides that there is established the County Assemblies Pensions Scheme Fund which shall
consist of among other monies, all monies which vest or accrue to the Scheme; and contributions
from sponsors and members.

. This Part also provides for the annual estimates; accounts and audit; the financial year; annual

distribution of profits; and for the actuarial review of the Scheme.

Part V-Miscellaneous Provisions. Part V of the Bill provides for miscellaneous provisions which
include the application of the provisions of the Retirement Benefits Act; protection for personal
liability of the employees of the scheme; and offences which include willfully failing to remit
contributions to the scheme and knowingly giving false information to the Scheme. Clause 53 of the
Bill provides for the power of the Cabinet Secretary to make regulations for the better carrying into
effect the provisions of the Act.
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33. Part VI-Savings and Transition. Part VI of the Bill provides for the savings and transition
provisions. Clause 54 of the Bill provides that a member of a county assembly who is a member of
the Local Authorities Provident Fund; the Local Authorities Pension Trust; the local Authorities
Pension Trust (Defined Benefits) Scheme and the Local Authorities Pension Trust (Umbrella)
Retirement Fund shall be transitioned into the Scheme within one year upon commencement of the
Act.

34. Clause 55 of the Bill provides for government guarantee and provides that county governments shall
during the short term and medium term, guarantee the solvency of the Scheme for any payment that
may be required under it.

35. The Schedule to the Bill provides for the conduct of the affairs of the Board.
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36.

37.

4.1

38.

39.

4.2

1O.

PART FOUR

PUBLIC PARTICIPATION/STAKEHOLDERS CONSULTATION

Following the call for memoranda from the public through placement of adverts in the print media
on 8" August 2025 and vide letters NA/DDC/SP/CORR/2025/060, NA/DDC/SP/CORR/2025/068,
dated 21* and 22" August 2025, respectively, inviting stakeholders for a meeting and requesting for
their written submissions on the Bill.

The Committee received memoranda from: the Salaries and Remuneration Commission, the County
Assemblies Forum, the State Department for Public Investments and Assets Management; and CPF
Financial Services Limited that submitted as follows.

THE SALARIES AND REMUNERATION COMMISSION (SRC)

The Salaries and Remuneration Commission (SRC) reviewed the County Assemblies Pension Scheme
Bill, 2024 and noted that the Bill was seeking to provide for a contributory pension scheme for
members of County Assemblies and to establish a County Assemblies Pensions Fund for the payment
or granting of pensions or retirement benefits to Members of County Assemblies.

The SRC also noted that the Bill was aligned to government policy as issued by issued by the National
Treasury and Economic Planning vide Circular Ref. No: TNT/ZZ10/09 “H” (16) dated 10" July, 2024
that required that all public service retirement benefits schemes seeking registration be Defined
Contribution Schemes. SRC supported the provisions of the Bill, subject to the Bill providing that
the members of the County Assemblies who join the scheme shall not benefit from both pension
and gratuity benefits as set by SRC, for the period they will be members of pension scheme.

THE COUNTY ASSEMBLIES’' FORUM (CAF)

The County Assemblies Forum (CAF) is the coordinating body of the 47 County Assemblies in
Kenya. The primary mandate of CAF is to promote networking ad synergy among the 47 County
Assemblies, coordinate intergovernmental relations and enhance good practice in legislative
development.

1. The County Assemblies Forum noted that the current pension arrangements for county assembly

members were fragmented and inconsistent, often leading to disparities in benefits and lack of
uniformity in the management of pension funds. Recognizing the critical role that members of county
assemblies play in local governance, it had become imperative to establish a robust pension system
that ensures financial security for the public servants upon their retirement.

. The CAF supported the County Assemblies Pensions Scheme Bill, 2024, in its objective to secure

the welfare and retirement security of members and staff of County Assemblies. It also noted that
several provisions of the Bill mirrored elements previously declared unconstitutional in ‘Okoiti & | |
Others v County Governments Retirement Scheme & 164 Others.” Despite submitting a detailed
memorandum to the Senate, key amendments, particularly those concerning the centralization of
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4.

46.

4.3

47.

48.

49.

powers in the National Treasury, the narrow definition of pensionable emoluments, and the
mandatory transfer of vested assets, were not fully addressed. CAF therefore resubmitted its
position for the National Assembly Departmental Committee on Social Protection to consider.

. CAF noted that the Bill granted extensive control to the Cabinet Secretary (CS) for the National

Treasury in the appointment, regulation, and removal of trustees, contrary to Articles 6, 174, and
186 of the Constitution of Kenya. The Okoiti judgement (Paragraph 210 and Paragraph 250)
expressly declared such provisions unconstitutional, as they allow the National Government to
dominate county pension management.

The exclusion of allowances from pensionable emoluments unreasonably diminishes members’
benefits, violating Articles 41 and 43(1)(e) of the Constitution. Members of County Assemblies
depend heavily on allowances, which make up a substantial portion of their income. Further, section
3 the Parliamentary Pension Act defines the Pensionable Emoluments as follows: - “pensionable
emoluments” include salary, responsibility allowance, constituency allowance, nominated member’s
allowance, ex officio member’s allowance, house allowance, accommodation allowance and sitting
allowance;”

5. The mandatory transfer of assets and membership from existing schemes (LAPFUND and

LAPTRUST) to the new scheme without express consent contravenes Section 33 of the Retirement
Benefits Act. The Okoiti judgement held that pension funds were vested property and may not be
transferred without member consent.

CAF stated that deletion of the exemption clause will expose Members and County Assembly Service
Boards to double contributions, both to the new Scheme and the NSSF Tier Il, until the RBA grants
a contracting-out certificate. This is financially unsustainable and operationally impractical.

THE STATE DEPARTMENT FOR PUBLIC INVESTMENTS AND ASSETS
MANAGEMENT

The State Department for Public Investments and Assets Management submitted that the Bill
presented a significant step toward strengthening social protection for Members of County
Assemblies, who play a pivotal role in our devolved governance framework. Treasury appreciated
the intent of the Bill to provide a predictable, contributory, and sustainable retirement mechanism
for MCA:s, aligned with the national pension reform agenda.

The State Department noted that the National Treasury had issued key policy circulars to enhance
the governance, equity, and sustainability of public service retirement benefits schemes — Treasury
Circular No. 18 of 2010 and Treasury Circular No. 9 of 2024. These circulars collectively aimed to
strengthen coordination, governance, and sustainability in the retirement benefits sector while
ensuring old-age income security for all public service workers.

The Bill was seeking to establish the County Assemblies Pension Scheme, a defined contribution
(DC) scheme for Members of County Assemblies, which aligned with the government's wider

Page 15 of 30

Report of the Departmental Committee on its Consideration of the County Assemblies Pension Scheme

Bill (Senate Bill No. 14 of 2024)



pension reform architecture, particularly the transition from non-contributory to contributory
pension systems. These ensure fiscal sustainability and individual ownership of retirement benefits.

. The Scheme also proposes a robust governance structure through a Board of Trustees supported

by professional fund managers, custodians, and administrators under RBA supervision.

Key Issues and Observations

. The National Treasury examined the key provisions of the Bill and drew the Committee's attention

to several critical policy and implementation considerations —

a) Commencement and Alignment with Current Terms The commencement date of the Act should
allow the current MCA term to run its full course to avoid mid-term disruptions in remuneration
structures. The scheme can therefore be operationalized at the start of the next county assembly
cycle for clarity and administrative ease.

b) Criminal Sanctions for non-remittance The Bill proposes criminal penalties for sponsors (County
Assembly Service Boards) who fail to remit contributions within 15 days. However, these Boards
do not control budget releases directly — that function lies with the County Treasury.
Consequently, imposing criminal penalties may be unduly harsh and counterproductive. Treasury
recommends an administrative sanction regime or civil liability framework instead, complemented
by interest penalties and enforceable within the RBA framework.

c) Transition from LAPTRUST and LAPFUND While the proposal to migrate members within one
year is practical fo harmonization, the mandatory transfer of accrued benefits may contravene th
constitutional right to property. Treasury proposes that: * Members be given the option to either
transfer accrued benefits to the new scheme or retain them in LAPTRUST/LAPFUND as deferred
benefits. + The transition framework should therefore emphasize member choice, fund solvency,
and actuarial fairness.

d) Interest on Unremitted Contributions the Bill currently prescribes 3% monthly compound
interest for unremitted contributions. Treasury supports the principle but proposes that the rate
be linked to the actual lost investment income declared by the fund - ensuring members are fairly
compensated and sponsors are strongly incentivized to remit on time.

e) Fund Solvency and County Guarantees The proposed one-year solvency guarantee by County
Governments is a prudent safeguard. However, Treasury recommends that the guarantee
framework be formalized through intergovernmental fiscal arrangements to ensure enforceability
and fiscal responsibility, especially given the varying fiscal capacities of counties.

.In conclusion, the National Treasury supported the spirit and policy direction of the County

Assemblies Pension Scheme Bill, 2024. However, for effective implementation, Treasury
recommended the following—

(a) Aligning the commencement date with the next MCA term.

(b) Replacing criminal sanctions with administrative or civil enforcement measures.

(c) Allowing member choice in the transfer of accrued benefits from LAPTRUST and

LAPFUND.
(d) Pegging interest on delayed remittances to actual investment loss.
(e) Formalizing county solvency guarantees within intergovernmental fiscal frameworks.
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53. These refinements will ensure that the Scheme is legally sound, financially sustainable, and member-

(S

3

centered, while complementing the broader national pension reform agenda.

. The State Department for public investments and assets management by way of a letter referenced

TNT/PENS/15/3 VOL.IV/ (42) dated 23"™ March 2026, further submitted as follows.

. Affordability and Sustainability of the Proposed Scheme. The State Department for public

investments and assets management (the State Department) observes that Members of County
Assemblies currently receive retirement benefits in the form of a gratuity payable at the end of each
five-year electoral term, generally calculated at approximately 3 1% of basic salary for each completed
year of service. In assessing the financial implications of the proposed contributory pension scheme,
the Treasury projects that over three electoral cycles (fifteen years), the total cost under the current
gratuity system would be approximately KSh 18.6 billion, whereas the proposed pension scheme
would cost approximately KSh 9.0 billion. This represents an estimated fiscal saving of approximately
KSh 9.6 billion over three election cycles, demonstrating that the scheme is financially sustainable.

56. Implications for Division of Revenue. The State Department notes that the proposed scheme

does not fundamentally alter the division of revenue between the national and county governments,
as county governments already bear the fiscal responsibility for retirement benefits for MCAs
through gratuity payments. The Bill therefore primarily changes the structure and timing of these
obligations, converting what was previously a large, deferred liability into predictable annual
personnel expenditure. Accordingly, implementation of the Bill should not necessarily require
additional allocations to county governments, provided counties appropriately budget for employer
pension contributions. However, counties will need to restructure personnel budgets to
accommodate regular contributions rather than end-term gratuity payments.

Interaction with Existing Pension Arrangements. County government employees currently
participate in several retirement benefits schemes, including the County Pension Fund (CPF),
LAPTRUST, and LAPFUND. The State Department observes that some MCAs may have accrued
benefits in these schemes arising from prior public service or other employment. The Bill proposes
the transition of MCAs currently contributing to existing schemes into the new scheme within one
year. However, the State Department cautions that mandatory transfer of accrued benefits may raise
legal concerns. Accrued pension benefits are protected as property rights under Article 40 of the
Constitution, and existing pension schemes operate under trust structures with contractual
protections. It is therefore advisable that the law provide members with the option to voluntarily
transfer accrued benefits to the new scheme or retain them as deferred benefits in the originating
scheme.
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58.

Feasible Transitional Period. The Bill proposes a transition period of one year from
commencement. However, considering that the next General Election is scheduled for August 2027,
the The State Department suggests that it may be prudent for the scheme to commence at the start
of the next electoral cycle (2027-2032). This approach would avoid mid-term changes to employment
terms, allow sufficient time for scheme establishment, and ensure that all members enter the scheme
under uniform conditions. In hindsight, the State Department notes that reforms as significant as this
may ideally be undertaken outside periods proximate to general elections.

59. Criminal Penalties for Non-Remittance of Contributions. The Bill creates a criminal offence

60.

Gl.

62.

for failure to remit pension contributions within fifteen days. While the objective of ensuring timely
remittance is important, the State Department observes that criminal sanctions may not always be
the most appropriate enforcement mechanism. County Assembly Service Boards, which are
designated as scheme sponsors, may not always have direct control over county the State
Department releases. Delays in remittances could therefore arise from budgetary or administrative
processes beyond their immediate control. Moreover, the County Assembly Service Boards are
public entities, and criminally sanctioning them for delayed remittances that they do not control
directly may not be the default penalty. A more practical approach would involve graduated
enforcement mechanisms, including administrative penalties, financial surcharges for delayed
remittances, regulatory oversight by the Retirement Benefits Authority, and civil recovery
procedures where necessary.

Transition of Accrued Benefits. The State Department reiterates that the Bill's provision for
mandatory transfer of accrued benefits from existing schemes may create legal and constitutional
challenges. International best practice supports voluntary portability of pension savings, allowing
members to elect whether to transfer accrued benefits to a new scheme. Accordingly, it would be
advisable to provide for voluntary transfer mechanisms rather than mandatory consolidation.

Interest Rate on Unremitted Contributions. The Bill prescribes compound interest of 3% per
month on unpaid contributions. While intended to compensate the scheme for lost investment
income, the State Department notes that the rate may exceed the typical returns earned by pension
funds. It is therefore advisable that the legislation provide that interest on unremitted contributions
be linked to the scheme’s declared investment returns, subject to a minimum threshold. A possible
formulation would be: “Interest on unremitted contributions shall be charged at not less than three
percent per month or the declared investment return of the Scheme, whichever is higher.”

Sustainability of Pension Compared to Gratuity. Under the current system, MCAs receive a
single lump-sum gratuity at the end of their five-year term. While this approach is administratively
simple, it does not provide long-term retirement income security. Under the proposed pension
framework, contributions are accumulated and invested during the member’s tenure and may be
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63.

64.

accessed upon retirement in the form of lump sum withdrawals, income drawdowns, or annuity
payments. lllustratively, assuming a basic salary of KSh 150,000, the estimated benefit after five years
under the gratuity system is approximately KSh 2.79 million, while under the pension system (with
investment returns) it is approximately KSh 2.5 to 2.8 million. While the monetary outcomes may
be broadly comparable over a single term, the pension system additionally provides investment
growth, survivor benefits, and long-term retirement income options.

Additional Observations. The State Department highlights that changes to retirement benefits
for MCAs constitute a variation of terms and conditions of service and therefore require the
concurrence of the Salaries and Remuneration Commission (SRC). Furthermore, the proposed
pension scheme must be registered and regulated under the Retirement Benefits Act, and appropriate
governance arrangements should be established to ensure prudent management of the pension fund.

Conclusion. The State Department supports the policy objective of establishing a structured and
sustainable retirement benefits framework for Members of County Assemblies, including both
elected and nominated members. The proposed contributory pension scheme has the potential to
improve retirement income security for members, strengthen fiscal discipline within county
governments, and convert large, deferred liabilities into predictable annual expenditure. However,
careful attention should be given to timing of scheme commencement, transition arrangements,
protection of accrued benefits, and appropriate enforcement mechanisms to ensure successful
implementation. The State Department remains available to work together with the National
Assembly in its consideration of the Bill.

4.4CPF FINANCIAL SERVICES

65.

CPF Financial Services submitted a written memorandum proposing as follows.

i.  That the long title of the Bill be amended to delimit the application of the Act only to Members
of County Assemblies. The reason for this is that employees of Employees in County
Assemblies are already covered in the existing retirement benefits arrangements, that is CPF
and LAPFUND.

ii.  That the authority to appoint Trustees, which is vested in the Cabinet Secretary, should be
aligned with the requirements of devolution under the Constitution of Kenya 2010. A
comparable law, namely County Governments Retirement Scheme Act, 2019, was declared
unconstitutional by Court in Okoiti & || others v County Governments Retirement
Scheme & 164 others; County Pension Fund Financial Services Limited & 8 others
(Interested Parties) (Petition 213, 222 & 230 of 2019 & 36 of 2022 (Consolidated))
[2022] KEELRC 13584 (KLR) vide a judgement dated 20th December 2022 where Court
declared that it is unconstitutional for the national government to play a pervasive role in the
running of pension schemes for county government employees and officers.
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iii. ~ That Clauses 18, 19 and 23(2) are inconsistent with the Retirement Benefits Act as they
infringe on the fiduciary powers of the Board of Trustees. It limits the Board to appoint a
natural person only as the administrator of the Scheme, whereas the Board should exercise
the option of choosing between in-house or external administration of the Scheme as
provided for by the Retirement Benefits Act.

iv.  That the contribution rates to be varied to the rate of 31% (conversion of the current
gratuity) and 12% Employer and Employee contributions respectively because the lower
contribution under the Bill is a breach of labour rights of MCAs and a violation of S. 138 of
the County Governments Act, 2012.

v.  That the Bill provides for Post Retirement Medical Benefits under the Bill. This is a
requirement of all pension schemes under National Treasury Circular No. 9 of 2024.

vi.  That the transition provisions in the act to be aligned with requirements of RBA on transfer
and amalgamation of schemes. Further, the already existing County State Officer (Umbrella)
Pension Fund be transitioned under the proposed Act. No transfer of Assets would be
required in the circumstances.

vii.  That the Bill provides for the following additional benefits, that is, post-retirement medical
benefits (contributory); and post-retirement transport allowance (non-contributory).
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PART FIVE

5 COMMITTEE OBSERVATIONS

66.

67.

68.

69.

70.

The Committee observed that a defined contribution scheme depends on contribution levels and
investment performance.

The Committee further observed that a gratuity system provides immediate lump sum benefits but
may raise sustainability concerns in the long term.

Interest on Unremitted Contributions (Clause 24(5) & Clause 51(3)). Clause 24(5)

prescribes interest on late contributions but does not specify the rate. Clause 51(3) provides for
“compound interest at the rate of three per cent per month™. The fixed 3% monthly compound
interest may be punitive and may not reflect actual investment returns.

Transition of Accrued Benefits (Clauses 54 & 55). The Committee observed that Clause 54
of the Bill provides for the mandatory transfer of all funds, assets, rights, and liabilities from existing
schemes including the Local Authorities Provident Fund, the Local Authorities Pension Trust, and
the County State Officers (Umbrella) Pension Fund into the proposed Scheme within one year of
commencement. The Committee notes that Section 33 of the Retirement Benefits Act (Cap. 197)
requires the consent of a member before transferring accrued benefits from one registered scheme
to another. Furthermore, the Employment and Labour Relations Court in Okoiti & I | Others v County
Governments Retirement Scheme & 164 Others (Petition 213, 222 & 230 of 2019 Consolidated) [2022]
KEELRC 13584 (KLR) held at paragraph 250 that pension funds constitute vested property rights
protected under Article 40 of the Constitution, and any transfer without member consent is
unconstitutional.

Criminal Penalties for Non-Remittance (Clause 50(1)(a) & Clause 51). The Bill creates a
criminal offence for failing to remit contributions within fifteen days. Given that sponsors (County
Assembly Service Boards) often rely on county treasury releases, criminal sanctions may be
disproportionate and may not address administrative delays. The Committee observed a need to
replace the criminal sanction with a graduated enforcement regime, including administrative penalties,
financial surcharges, and civil recovery, while retaining criminal liability for fraudulent
misappropriation.
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PART SIX

6 COMMITTEE RECOMMENDATIONS

1.

73.

The Committee considered and deliberated on the observations and made the following
recommendations.

72. The Committee recommends that the Bill be amended to limit the role of the Cabinet Secretary to

policy coordination only, while vesting appointment and removal powers in the Board, empowering
the chairperson of the forum representing all county assemblies to appoint of the 3 members under
clause 6(d)(i) subject to oversight by the Retirement Benefits Authority.

The Bill be amended to provide that exemption from Tier Il contributions shall apply only upon
issuance of a contracting out certificate by the Retirement Benefits Authority.

74. The Bill be amended to provide that the definition of pensionable emoluments include allowances

)

76.

79.

only as approved by the Salaries and Remuneration Commission within three months of enactment.

. The Bill be amended to replace the CEC Finance position with an independent trustee appointed by

the CEC Finance who possesses at least five years of experience in pension or financial management.
The appointment should occur through a competitive process within three months of
commencement of the Act.

The Bill be amended to provide that the transitional clause shall require written consent of each
affected member before transfer of accrued benefits. The consent process should be completed
within twelve months of commencement of the Act.

77. The Bill be amended by adopting the suggested formulation from the State Department for public

investments and assets, linking the interest to the higher of the scheme’s declared investment return
or a minimum floor, to ensure fairness and sustainability.

78. The Bill be amended to provide an option for voluntary transfer, allowing members to choose

whether to transfer their accrued benefits or retain them as deferred benefits in their originating
scheme.

The Bill be amended by replacing the criminal sanction with a graduated enforcement regime,

including administrative penalties, financial surcharges, and civil recovery, while retaining criminal
liability for fraudulent misappropriation.
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80. The Bill be amended to allow the Trustees to exercise their fiduciary duties to appoint either a
corporate administrator or a natural person to administer the Scheme, and to provide for the
corporate trustees should the Trustees be unable to discharge their functions

81. Pursuant to standing 127, the Committee recommends that the Bill proceeds for Second Reading
subject to incorporating the recommendations under Part Six of this Report

SIGNED: ............\ "R 255 DATE.. \D—X 0@3 Q26 -

HON. ALICE WAMBUI NG’ANG’A, CBS, M.P.
(CHAIRPERSON, DEPARTMENTAL COMMITTEE ON SOCIAL PROTECTION)
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PART SEVEN
7 SCHEDULE OF PROPOSED AMENDMENTS

82. The Committee shall propose the following amendments to be considered by the House in the
Committee Stage.

Clause 2

That clause 2 of the Bill be amended by inserting the following new definition in the appropriate
alphabetical order—

“Pensionable emoluments” means the basic salary payable to a member of a county assembly and
such allowances as may be approved by the Salaries and Remuneration Commission for purposes of
pension within three months of the commencement of this Act;

Justification:

The amendment clarifies the basis for contributions and benefits by defining “pensionable emoluments”
to include allowances only where the Salaries and Remuneration Commission has approved them as
pensionable within three months of the Act coming into force. This ensures consistency with the
constitutional mandate of the Commission on remuneration.

Clause 6

83. THAT, Clause 6 of the Bill be amended—
(a) in subclause (3) by—

(i) deleting paragraph (b) and substituting therefor the following new paragraph—

"(b) a county executive committee member responsible for matters relating to finance
nominated by the Council of Governors;";

(ii) in paragraph (c) by inserting the following words immediately after the word ‘Boards”—

"(c) selected through a competitive process prescribed in regulations;";

(c) Inserting the following new paragraph immediately after subclause (e) —

“(g) Upon nomination and approval by the executive council of the Forum, the Chairman
of the Forum shall appoint each Trustee in writing.”

(d) In subclause (6) by deleting the words “Cabinet Secretary” and substituting therefor the word
“Authority”.
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Justification

The amendment serves to enhance the governance framework of the Scheme by clarifying that
the Council of Governors is the appropriate nominating authority for the county executive
committee member; and 2. Introducing a competitive selection process for nominees of County
Assembly Service Boards to promote transparency and merit and oversight by the Retirement
Benefits Authority.

Clause 7

84. THAT the Bill be amended by:
(a) inserting the expression (i) immediately before the words ‘A person”;
(b) inserting the following clause immediately after subsection (I1)—

*“(2) Despite the provisions of subsection (1), a corporate trustee registered and approved
by the Authority qualifies to be appointed as a trustee.”

85
Justification
The amendment strengthens governance by providing that alternative to appoint professional
corporate trustees to manage the scheme especially where natural trustees are not suitable or
are unable to perform their functions as required.

Clause 9

86. THAT the Bill is amended by deleting the words “three years” and substituting therefor “five years”.

Justification
The amendment strengthens governance by providing that the tenure of Trustees under the
Retirement Benefits Act has been increased to 5 years renewable once.

Clause 10

87. THAT, Clause 10 of the Bill be amended—
(a) in subclause (1) by—

(i) deleting the words “Cabinet Secretary” and substituting therefor the word “Authority”
appearing in the opening statement.

(ii) deleting paragraph (e) and substituting therefor the following new paragraph—

"(e) absence from three consecutive meetings of the Board without the permission of the
chairperson;";

(b) by deleting subclause (2) and substituting it with the following subclause —
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"(IA) Where the Executive Committee of the Forum proposes to remove a Trustee
under subsection (I), the Chairman of Council shall, in writing, inform the Trustee of the
grounds for the proposed removal and afford the Trustee an opportunity to submit
representations within fourteen days of receipt of the notice.";

Justification

The amendment strengthens the accountability framework by increasing the threshold for
removal due to absenteeism to three meetings and replacing imprecise language with
"contravention of Chapter Six." It also introduces a formal procedure for written notice and
representation before removal.

Clause |11
88. THAT, Clause | | of the Bill be amended in subclause (I) by deleting the words “Cabinet Secretary”
and substituting therefor the word “Authority” appearing in the opening statement.

Justification

The amendment proposes to replace the Cabinet Secretary with the retirement Benefits
Authority to limit the role of the National government in devolution matters in accordance with
court judgement in the case of Okoiti & || others v County Governments Retirement Scheme
& 164 others; County Pension Fund Financial Services Limited & 8 others (Interested Parties)
(Petition 213, 222 & 230 of 2019 & 36 of 2022 (Consolidated)) [2022] KEELRC 13584 (KLR)

Clause 12
89. THAT, Clause 12 of the Bill be amended by deleting the words “Cabinet Secretary” and
substituting therefor the word “Authority”.

Justification

The amendment proposes to replace the Cabinet Secretary with the retirement Benefits
Authority to limit the role of the National government in devolution matters in accordance with
court judgement in the case of Okoiti & || others v County Governments Retirement Scheme
& 164 others; County Pension Fund Financial Services Limited & 8 others (Interested Parties)
(Petition 213, 222 & 230 of 2019 & 36 of 2022 (Consolidated)) [2022] KEELRC 13584 (KLR

Clause 13
90. THAT, Clause |13 of the Bill be amended in paragraph (h) by deleting the words “Cabinet
Secretary” and substituting therefor the word “Authority” appearing in the opening statement.

Justification

The amendment proposes to replace the Cabinet Secretary with the retirement Benefits
Authority to limit the role of the National government in devolution matters in accordance with
court judgement in the case of Okoiti & || others v County Governments Retirement Scheme
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& 164 others; County Pension Fund Financial Services Limited & 8 others (Interested Parties)
(Petition 213, 222 & 230 of 2019 & 36 of 2022 (Consolidated)) [2022] KEELRC 13584 (KLR

Clause 20

91.

THAT, Clause 20 of the Bill be amended by inserting the following new subclause immediately
after subclause (2)—
"(3) The common seal of the Scheme shall be affixed to a document only—

(a) in the presence of two Trustees, one of whom shall be the chairperson or vice-
chairperson; and

(b) with the counter-signature of the secretary of the Board or any other person
authorised in writing by the Board for that purpose.”

Justification

The amendment enhances corporate governance by establishing clear authentication
requirements, requiring the presence of two Trustees for collective oversight, and mandating the
CEQ's counter-signature for a clear chain of accountability.

Clause 24

92.

THAT, Clause 24 of the Bill be amended by deleting subclauses (5) and (6) and substituting
therefor the following subclauses—

“(5) Any contribution not paid to the Scheme by a sponsor within ten days after the last day of
the calendar month to which the contributions relate shall attract interest on the outstanding
amount.

(6) The interest payable under subsection (5) shall be charged at a rate equal to the higher of—

(a) three percent per month, compounded monthly; or
(b) the annualized rate of return declared by the Scheme on its investments for the period
during which the contribution remains unremitted, pro-rated monthly.

(7) All unpaid contributions and interest thereon shall constitute a civil debt due from the
sponsor to the Scheme and shall be recoverable summarily by the Board in any court of
competent jurisdiction.”

Justification

The Bill creates a criminal offence for failing to remit contributions within fifteen days. Given that
sponsors (County Assembly Service Boards) often rely on county treasury releases, criminal
sanctions may be disproportionate and may not address administrative delays. The State
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Department for public investments and assets recommends replacing the criminal sanction with
a graduated enforcement regime, including administrative penalties, financial surcharges, and civil
recovery, while retaining criminal liability for fraudulent misappropriation.

New Clause 24A

That Clause 24 pf the Bill be amended by inserting the following new clause—

Exemption from 24A. (1) A member of the Scheme may apply to the Retirement
Tier 1l Benefits Authority for a contracting out certificate exempting the
contributions member from Tier Il contributions under this Act.

(2) The Retirement Benefits Authority may issue a contracting out
certificate upon such terms and conditions as it may prescribe.

(3) Where a contracting out certificate is issued under subsection
(2), the member shall be exempt from paying Tier Il contributions and
the sponsor shall be exempt from making Tier Il contributions in respect
of that member.

(4) For the purposes of this section, “Tier Il contributions” means
contributions to the Scheme in excess of the minimum contributions
required under section 24(1) and (2).

Clause 33

93.

THAT, the Bill be amended by deleting Clause 33 and substituting therefor the following new
clause—
Death of a member in service

33. (1) Upon the death of a member in service, the benefits accrued to the member shall
be paid to the person validly nominated by the member in accordance with section 30.

(2) Where a member has not made a nomination, or where the nomination is invalid, the
Board shall pay the benefits referred to in subsection (1) to the dependants of the deceased in
such proportions as the Board shall determine, having regard to the degree of dependency.

(3) For the purposes of subsection (2), "dependant” includes a surviving spouse, children,
and where there is no surviving spouse or children, the parents of the deceased member who
were dependent on the member at the time of death.

(4) Where a dispute arises under this section, the Board shall consider any evidence
presented before it and determine the rightful beneficiary, and the decision of the Board shall be
final.
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(5) The Board may, in determining the rightful beneficiary under subsection (4), request
such additional information or documentation as may be necessary.

Justification

The amendment establishes a clear hierarchy for benefit payments, provides a comprehensive
definition of "dependant,” and creates a dispute resolution mechanism to promote efficiency and
protect family members.

Clause 50

94. THAT, Clause 51 of the Bill be amended under subclause (3) —

i. by deleting paragraph (a)
ii. inserting the following new subclause—

“(4) Where a sponsor fails to remit contributions to the Scheme within the period
prescribed under section 24(4) of this Act, the Board may, without prejudice to any civil recovery
proceedings—

(a) impose an administrative penalty of an amount not exceeding the total unremitted
contributions;

(b) refer the matter to the Retirement Benefits Authority for regulatory action; and

(c) recover the outstanding contributions together with interest in accordance with
section 51."

Justification

The Bill creates a criminal offence for failing to remit contributions within fifteen days. Given that
sponsors (County Assembly Service Boards) often rely on county treasury releases, criminal
sanctions may be disproportionate and may not address administrative delays. The State
Department for public investments and assets recommends replacing the criminal sanction with
a graduated enforcement regime, including administrative penalties, financial surcharges, and civil
recovery, while retaining criminal liability for fraudulent misappropriation

Clause 51

95.

THAT, Clause 51 of the Bill be amended by deleting subclause (3) and substituting therefor the
following subclause—
“(3) Any sum which is the subject of proceedings of summary recovery under this section shall

attract interest at the rate determined under section 24(6) of this Act.”

Justification
The Bill creates a criminal offence for failing to remit contributions within fifteen days. Given that
sponsors (County Assembly Service Boards) often rely on county treasury releases, criminal
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sanctions may be disproportionate and may not address administrative delays. The State
Department for public investments and assets recommends replacing the criminal sanction with
a graduated enforcement regime, including administrative penalties, financial surcharges, and civil
recovery, while retaining criminal liability for fraudulent misappropriation.

Clause 54

96. THAT, Clause 54 of the Bill be amended—

(a) in subclause (1) by deleting the words " and Local Authorities Pension Trust (Umbrella)
Retirement  Fund shall be transitioned into the Scheme within one year upon the
commencement of this Act" and substituting therefor the words " and Local Authorities
Pension Trust (Umbrella) Retirement Fund County State Officers (Umbrella) Pension Fund
shall, within six months of the commencement of this Act, be registered as a member of the
Scheme and their accrued benefits shall be transferred in accordance with this section”;

(b) by deleting subclause (2) and substituting therefor the following new subclause—

"(2) The funds, assets, records and other movable or immovable property which immediately
before the commencement date were held by or on behalf of the existing schemes exclusively
for the benefit of members of county assemblies shall, upon the transfer of members under
subsection (1), vest in the Scheme.";

(c) by inserting the following new subclauses immediately after subclause (3)—

"(4) The transfer of members and assets under this section shall be completed within twelve
months of the commencement of this Act, or within such extended period as the Authority may
approve upon application by the Board.

(5) The Board shall, in consultation with the existing schemes, develop a transition plan setting
out the detailed procedures for the transfer of members, records, and assets, which shall be
submitted to the Authority for approval within three months of the commencement of this Act.

(6) Until the transfer of members and assets is completed under this section, the existing schemes
shall continue to manage the accrued benefits of members of county assemblies in accordance
with their respective rules and the Retirement Benefits Act.

(7) For the avoidance of doubt, nothing in this section shall be construed to affect the accrued
rights and benefits of members of county assemblies under the existing schemes prior to the
transfer.";

(d) by renumbering the existing subclause (3) as subclause (8).

Justification

The amendment ensures a six-month timeframe for registration, protects the property rights of
existing scheme members by only vesting assets held "exclusively" for county assemblies, and
mandates a formal transition plan approved by the Authority to maintain continuity.

Page 30 of 30

Report of the Departmental Committee on its Consideration of the County Assemblies Pension Scheme
Bill (Senate Bill No. 1+ of 2024)



ANNEX ONE:

REPORT
ADOPTION
SCHEDULE




THE REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY
13" PARLIAMENT — FIFTH SESSION - 2026
DEPARTMENTAL COMMITTEE ON SOCIAL PROTECTION

REPORT ADOPTION SCHEDULE
ADOPTION OF THE (OVNTY F2REMBLE2 PENIIONS fTremE 81—~

CSENNTE Bl NO- 4 b-F:ZDQ‘f')

ﬂmr:ﬂm/ (2% Mard- 2026

Date:
NO. | NAME | SIGNATURE
\
1 Hon. Alice Wambui Nganga, CBS, MP Chairperson \) n Z
2 Hon. Hilary Kiplangat Kosgei, MP Vice-Chairperson S&"\m %¥
3 Hon. Faith Wairimu Gitau, CBS, MP S —N
4 Hon. Owen Baya Yaa, CBS, MP
3 Hon. Edith Nyenze, MP ;( Wx&
6 Hon. Timothy Wanyonyi Wetangula, MP i\) -
7 Hon. Samuel Moroto, MP W
8 Hon. Paul Abuor, MP d f )
A o
9 Hon. James Onyango Oyoo, MP
10 Hon. Susan Nduyo, MP
11 Hon. Agnes Mantaine Pareyio, MP w "
k610
12 Hon. Hussein Abdi Barre, MP //*
13 Hon. Amina Dika, MP L
14 Hon. Zamzam Mohamed Chimba, MP
15 Hon. Linet Chepkorir, MP !




ANNEX TWO:
COMMITTEE
MINUTES




! At -

THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT-FIFTH SESSION-2026
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 10™ SITTING OF THE DEPARTMENTAL, COMMITTEE ON
SOCIAL PROTECTION HELD ON THURSDAY, 12™ MARCH, 2026 IN BUNGE
TOWER, 2"° FLOOR, COMMITTEE ROOM || AT 11:30 A.M.

PRESENT

0 N AWM -

Hon. Alice Wambui Ng’ang’a, C.B.S M.P. - Chairperson
Hon. Hilary Kiplang’at Koskei, M.P - Vice Chairperson
Hon. Edith Nyenze, M.P

Hon. Samuel Moroto, MP

Hon. Paul Abuor, M.P

Hon. Agnes Pareyio, M.P

Hon. Linet Chepkorir, M.P

Hon. Hussein Abdi Barre, MP

APOLOGIES

e L A ol

Hon. Faith Wairimu Gitau, C.B.S, M.P

Hon. Owen Baya Yaa, C.B.S, M.P

Hon. Wetangula Timothy Wanyonyi, C.B.S, M.P
Hon. James Onyango Oyoo

Hon. Zamzam Mohamed Chimba, M.P

Hon. Susan Ngugi, M.P

Hon. Amina Abdullahi Dika, M.P

COMMITTEE SECRETARIAT

o N A W =

Ms. Nuri Kitel - Clerk Assistant |

Mr. Ahmednoor Hassan - Clerk Assistant ll|

Ms. Fancy Lubanga - Legal Counsel

Ms. Grace Maneno - Research Officer

Ms. Naomi Onsomu - Public Relations Officer
Ms. Eva Kaare - Serjeant- At-Arms

l1|Page



AGENDA

l.
2

7.
8.

MIN.

Prayers
Preliminaries/Introductions
a. Adoption of the Agenda
b. Remarks by the Chairperson.
Confirmation of Minutes/ Matters Arising
Meeting to Consider and Adopt the Proposed Youth Bill, 2026 as a Committee
Bill

. Consideration and Adoption of the Report on the Public Service

Superannuation Scheme (Amendment) Bill (National Assembly Bill No. 33 of
2025)

Consideration and Adoption of the County Assemblies Pension Scheme Bill
(Senate Bill No. 14 of 2024)

Pending Business (enclosed)

Adjournment /Date of the Next Meeting

NO. NA/DC-SP/2026/033: PRAYERS/PRELIMINARIES

The Chairperson called the meeting to order with a word of prayer at |1.45 am.

MIN.

NO. NA/DC-SP/2026/034: ADOPTION OF THE AGENDA

The agenda was adopted having been proposed by Hon. Edith Nyenze, M.P. and seconded by
Hon. Linet Chepkorir, M.P.

MIN.NO.NA/DC-SP/2026/035: MEETING TO CONSIDER AND ADOPT THE

PROPOSED YOUTH BILL, 2026 AS A COMMITTEE BILL

The Legal Counsel, Ms. Fancy Lubanga presented the brief as follows;

The Youth Bill, 2025 is a Legislative Proposal sponsored by the Cabinet Secretary for
Youth Affairs, Creative Economy and Sports, Hon Salim Mvurya.
The principal object of the Legislative Proposal is to give effect to Article 55 of the
Constitution; to promote youth development, participation and empowerment; to
support youth-driven innovation, talent and entrepreneurship; to provide for the
registration of youth organizations; and for connected purposes
A. Part | —Preliminary
Clause | and 2 of the Legislative Proposal provides for preliminary provisions that is the

short title and interpretation of terms as used in the Legislative Proposal.
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4. Clause 3 and 4 provides for the guiding principles and the Objects of the Legislative

Proposal.

5. The Objects of the Legislative Proposal is to-

a)
b)

<)
d)

e)

promote the holistic development of the youth

establish mechanisms for youth development, participation and
empowerment;

provide for the registration of youth organizations;

support the development of youth innovation, talent, research and
entrepreneurship; and

Provide special protection mechanisms for vulnerable youth.

B. Part IADMINSTRATIVE PROVISIONS

6. Clauses 5 and 6 of the Legislative Proposal provides for the role of the Cabinet

Secretary and the role of State Department.

7. The Cabinet Secretary shall—

a) formulate policies to enhance youth development;

b) establish cooperative frameworks for youth development;

c) issue guidelines for youth development initiatives implemented by both state and

non-state actors;

d) promote collaboration among youth organizations at national and county levels

for collective growth;

e) coordinate relevant government departments and agencies for effective

implementation of this Act;

8. Clause 6 provides for the role of the State Department. The State Department shall be

responsible for the establishment of programs to strengthen youth capacity through

targeted development initiatives amongst other roles.

C. Part lll— IMPLEMENTING THE RIGHTS OF THE YOUTH

9. Clause 7 of the Legislative Proposal provides for rights of the youths as guaranteed in

the Constitution.
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10. Clause 8-16 provides for the initiatives that the State Department shall promote to

20.

21.

22.

ensure youth participation; youth volunteerism and civic engagement; promoting youth
organizations, measures to ensure youth have access to decent sustainable livelihoods;
rights to youth friendly services, rights to health, the right to leisure, recreation, sportive
and cultural activities, measures to promote peace and nonviolence activities amongst the
youth and the right to information.

D. Part IV- TARGETTED SUPPORT MEASURES FOR THE YOUTH

. Clause |7 provides for the measures that the state department shall undertake to eradicate

poverty among the youth

. Clause 18 provides for the support measures that the state department shall undertake to

support youth not in education, employment or training.

. Clause |9 provides for the measurers that the state department shall promote amongst

the youth to ensure sustainable environmental practices.

. Clause 20 provides for the measures that the state department shall establish to promote

and preserve cultural values, knowledge, and traditions amongst the youths.

. Clause 21| provides for measures that the state department shall undertake to support

youth engagement in a knowledge-based economy.

. Clause 22 provides for measure the state department shall undertake to support the

mobility and integration of youth abroad.

. Clause 23 provides for the measures that the state department shall promote to eradicate

gender-based violence among the youth.

. Clause 24 provides for the measures that the State Department shall undertake to ensure

equal opportunities and participation for youth with disabilities

. Clauses 25 and 26 provides for the measures the state department shall undertake to

eradicate harmful practices among the youth and support vulnerable youths.

Clauses 27 and 28 provides for the measure the state department shall undertake to
promote youth talents and support in judicial system.

Clauses 29 and 30 provides for measures that the state department shall undertake to
support youth who are out of school and youths who are out of work.

Clause 3| provides for the measures the state department shall undertake to promote

sustainable livelihood among the youths.
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. 23. Clauses 32 and 33 provide for the measure the state department shall undertake to equip

youths with life skills and to support youth’s enterprise development.

24. Clause 34 provides for the coordination of internships and attachments for youth in both
public and private sectors to enhance employability by the state department.

25. That the Bill sought to establish Youth Fund with provisions on the establishment of the
youth fund, the purpose of the fund and the sources of the funds.

26. Clause 38 provides for the management and administration of the fund. The Fund shall be
administered by Board of Trustees, who shall be appointed in accordance with the Act.
The Board shall comprise of a Chairperson appointed by the Cabinet Secretary in charge
of youth affairs, representatives from the state department responsible for youth affairs,
a representative from the private sector with experience in matters finance, two youths
representative, a male and female who shall be appointed by the cabinet secretary in
charge of youth affairs and any other member as maybe prescribed by regulations.

27. The Board shall be responsible for overseeing the management, investment and
disbursement of the funds.

28. Clause 39 provides for the powers of the Board. The Board shall among other functions,
make decisions regarding the allocation and management of Fund resources.

29. Clause 40 provides for records and audit of accounts.

30. Clause 4| provides that the Cabinet Secretary shall make regulations for the better

management of the Fund.

E. Part VI- YOUTH EMPOWERMENT CENTRES

31. Clauses 42-44 provides for establishment of youth empowerment centers, management of
the said centers and the funds of the centers. Funds of the centers shall originate from
monies appropriated by the National Assembly, gifts, grants or donations and such other
funds received by Youth Empowerment Centers in the performance of its functions.

32. The centers shall be managed and established across the country by the state department.
The state department shall ensure effective and transparent administration of the centers
amongst other responsibilities.

G. Part VII- REGISTRATION OF YOUTH ORGANIZATIONS
33. Clause 45 provides for the establishment of the Registrar of youth, who shall be

responsible for registering youth organizations, mediating disputes between various youth
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34.

35:

36.

organizations, maintain a register of youth organizations and perform any other function
as maybe prescribed under the Act or regulations.

Clauses 46 and 47 provides for prescribed manner of registration of youth organizations,
eligibility and criteria for registration of youth organizations. The Registrar may refuse to
register an organization if it does not meet the criteria set out in the Act or if its objectives

are contrary to the interests of youth development or public welfare.

H. PART VIill- GENERAL PROVISIONS

Clause 48 provides for the establishment of a National Youth Talent Award Scheme by
the Cabinet Secretary. The purpose of the scheme is to develop a framework to identify
talented youth across different disciplines; providing quality experiential activities to
impart positive life skills and ethical values to youth; recommending criteria for conferring
awards on talented youth amongst other functions.

Clause 49 provides for delegated function which empowers the Cabinet Secretary to

make regulations for the better implementation of the Act.

The Legal Counsel made comparative analysis of the proposed Bill with legislations in other

countries namely Uganda and South Africa. That the National Youth Council Act (CAP 319) of

Uganda establishes a framework for youth participation, creating councils from village to National

levels to organize, empower and represent young people between the ages of 18-30 years.

That South Africa enacted National Youth Development Agency Act No; | | of 2024 whose aim

was to create and promote co-ordination in youth development matters.

The Legal Counsel also brought to the attention of the Committee that there existed the National

Youth Service Act (CAP 208), Laws of Kenya with the main object of establishing the National

Youth Service as a body corporate conducting paramilitary training for the members/youth.

The Legal Counsel concluded by advising the Committee to proceed with the legislative proposal

pursuant to Standing Order | 14 of the National Assembly.
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Deliberations
I. The Committee questioned the difference between the Youth Fund, intended to be
established by the proposed Bill and the Youth Enterprise Development Fund that was
already in existence.
2. The Committee raised concerns on whether the proposed Bill was a duplication of

legislations that were already in existence.

Committee Resolution

The Committee noted that the proposed Bill was a needed legislation and that clarification on
certain key issues were required and this could only be sought from key relevant stakeholders
such as the State Department for Youth Affairs and Creative Economy.

The Committee resolved that proposed Bill be proceeded with pursuant to Standing Order | 14

of the National Assembly.

MIN.NO.NA/DC-SP/2026/036: CONSIDERATION AND ADOPTION OF THE
REPORT ON THE PUBLIC SERVICE SUPERANNUATION SCHEME

(AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 33 OF 2025)

The Committee made the following Observations:

A. Governance and Board Composition

1. Representation of the disciplined services. The Committee observed that the current
composition of the Board of Trustees under Section |10 of the principal Act does not explicitly
provide for representation from the National Police Service, Kenya Prisons Service, and
National Youth Service (the Disciplined Services). Given the unique terms of service and the
significant number of members from these services, this exclusion constitutes a democratic
deficit. The proposed amendments in Clause | | of the Bill, which introduce a nominee from

the Disciplined Services on a rotational basis, are a necessary correction to this anomaly.

o

Nomination authority for commission representatives. The Committee noted that
there was a submission by the Public Service Commission (PSC) regarding Clause || of the
Bill. The PSC observed that the Bill proposes that nominees to the Board be appointed by
the “Secretary” to the respective Commissions. The Committee agrees with the PSC that

nominations should be made by the Commissions themselves (that is, the corporate bodies)
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rather than by individual Secretaries, in order to preserve the institutional autonomy of the

nominating bodies and uphold the principle of collective responsibility.

Independence of the chairperson. The Committee observed that elevating the
appointment of the Board Chairperson from the Cabinet Secretary to the President, as
proposed in Clause |, enhances the independence and stature of the office. This change
insulates the Chairperson from direct executive influence and aligns with governance

standards applicable to public pension funds.

Trustee accountability. The Committee noted that there was a proposal in Clause 12 to
reduce the absenteeism threshold for trustees from three consecutive meetings to two. The
Committee observes that this stricter standard is necessary to ensure active participation and

diligence by trustees who bear significant fiduciary responsibilities over members’ savings.

B. Member Rights and Benefits

6.

Immediate vesting of benefits. The Committee observed that the current staggered
vesting of employer contributions under Section 25 of the principal Act is out of step with
modern pension practices and is perceived as punitive to members who leave public service
prematurely. The proposal for immediate vesting, as provided in Clause 16, represents a
fundamental shift that recognizes employer contributions as deferred compensation and
strengthens the property rights of members under Article 40 of the Constitution. The

Committee supports this progressive reform.

Portability of savings. The Committee observed that the principal Act is silent on the
transfer of benefits to other registered schemes. The introduction of portability under Clause
23 (new Section 33A) is a welcome development that enhances labour mobility and aligns the
PSSS with the Retirement Benefits Act. This provision gives members greater control over

their retirement savings.

Conversion of gratuities for contract staff. The Committee noted the proposal to allow
contract employees to remit monthly accrued gratuities into their pension accounts. The
Committee observes that this aligns with Treasury Circular No. 9 of 2024 and provides a
mechanism for non-pensionable staff to benefit from the compounding returns of the Fund
rather than receiving a one-off taxable payment upon contract completion. This promotes a

culture of saving and financial inclusion.
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C.

8.

D.

10.

Employer Obligations and Contributions

Definition of “employer” and remittance obligations. The Committee observed that
the principal Act’s interchangeable use of the terms “Government” and “Cabinet Secretary”
creates ambiguity regarding which entity bears the ultimate responsibility for remitting
contributions. The amendments in Clause 4, which strengthen penalties for late remittance,
and Clause 7, which inserts a new Section 8A on the obligation of the employer, clarify these
roles. The Committee particularly supports the proposal that the penalty for late remittance
should be pegged to the rate of return of the Fund for the previous year, thereby ensuring

that members are compensated for the loss of investment growth.

Participating employers. The Committee observed that the current Act limits
membership to specific government commissions. The proposed amendments to Clause 2,
introducing the definitions of “participating employer” and “adherence agreement,” will allow
other public entities and State corporations to join the Fund. This expansion will increase the
asset base of the Fund, leading to economies of scale and potentially higher returns for all

members.

Financial Management and Operational Autonomy

Exemption from the State Corporations Act. The Committee carefully considered the
submission by the Salaries and Remuneration Commission (SRC), which expressed concern
that exempting the Scheme from the State Corporations Act would remove it from
government control. The Committee also considered the National Treasury’s view that such
exemption is necessary for operational agility. The Committee observes that while the SRC’s
concern regarding accountability is valid, the Scheme will remain subject to robust oversight
by the Retirement Benefits Authority (RBA) and the proposed Annual General Meeting
(AGM). The unique nature of a pension fund, which requires swift investment decisions,
necessitates freedom from the procurement and budgetary constraints of the State
Corporations Act. The Committee therefore supports the exemption as proposed in Clause

40.
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11. Nomenclature: “Fund” versus ‘“Scheme’’. The Committee noted the submissions from
the Public Service Superannuation Fund and the justification in the Schedule of Amendments
regarding the consistent use of the term “Fund” instead of “Scheme.” The Committee
observes that “Fund” more accurately describes a pooled corpus of assets requiring active
investment and fiduciary management. This aligns with regional nomenclature such as NSSF

and LapFund and has been confirmed as acceptable by the Retirement Benefits Authority.

12. Capping of administrative expenses. The Committee observed that the proposal to cap
administrative expenses at one per cent of total Scheme assets under Clause 28 is a critical
consumer protection measure. It provides certainty to members that their savings will not be
eroded by excessive administrative fees and aligns with global best practices for pension fund

governance.

15. Internal management of assets. The Committee considered the proposal in the Schedule
of Amendments (Clause 25) to allow the Board to internally manage up to fifteen per cent of
the Fund’s assets. The Committee observes that this provision, already practiced by large
funds such as the National Social Security Fund, will enable the Fund to reduce reliance on
external managers and save on management fees, thereby increasing net investment income

available to members.

E. Legacy Benefits and Transitional Provisions

1+. Clarity on Pre-2021 Benefits. The Committee observes that the current Section 50 of
the principal Act is ambiguous regarding the administration and payment of benefits for

IS[

service rendered before |™ January 202 1. Submissions from the National Treasury highlighted
this ambiguity. The Committee supports the comprehensive replacement of Section 50 as
proposed in the Schedule of Amendments (Clause 35), which will—a. explicitly obligate the
National Treasury to determine, revalue, and issue recognition letters for these benefits; b.
provide a mechanism for the National Treasury to transfer these accrued benefits to the Fund

for consolidated administration; and c. ensure that the five per cent annual revaluation is a

minimum threshold rather than a ceiling, thereby protecting members against inflation.

F. Stakeholder Concerns Not Addressed by the Bill

15. NSSF Exemption. The Committee noted the strong opposition from the National Social

Security Fund (NSSF) regarding Clause 41 of the Bill, which seeks to exempt PSSS members
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. from both Tier | and Tier Il NSSF contributions. The NSSF argued that this undermines its
constitutional mandate as the first pillar social security scheme and contravenes the National
Retirement Benefits Policy, 2023. The Committee observes merit in this argument. While the
Schedule of Amendments does not explicitly include an amendment to Clause 4l, the
Committee recommends that this matter be addressed to avoid double contributions and

legal ambiguity regarding the pensionable earnings cap.
The Committee made recommendations on the Bill as follows:

|. Recommendation on governance and board composition. The Committee
recommends that the House adopts Clause || of the Bill with an amendment to provide that
nominees to the Board from the Teachers Service Commission, Public Service Commission,
and National Police Service Commission shall be nominated by the Commissions themselves

rather than by their respective Secretaries, in order to ensure institutional representation.

2. Recommendation on definitions and employer participation. The Committee
recommends that the House adopts the proposed amendments to Clause 2 of the Bill to
a. introduce the definitions of “participating employer” and “adherence agreement”; and
b. clarify the categories of “employer”. These amendments will expand the membership base

of the Fund and provide a legal framework for new entities to join.

3. Recommendation on the establishment and naming of the Fund.
The Committee recommends that the House adopts the amendments to Part Il of the Bill to:
a. rename the entity consistently as the Public Service Superannuation Fund throughout the
Act; and establish the Fund with clear provisions for contributions, investments, and payments

as set out in the new Part Il in the Schedule of Amendments.

4. Recommendation on employer contribution remittances. The Committee
recommends that the House adopts the amendments to Clause 4 of the Bill to
a. strengthen the penalty for late remittance of contributions by pegging it to the Fund’s rate
of return for the previous financial year; and b. clarify that employer contributions are a
charge on the Consolidated Fund for members whose salaries are so charged, or a direct

payment for self-financing entities.
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Recommendation on benefits for contract employees. The Committee recommends
that the House adopts New Clause 4A introducing Section 6A, which allows contract

employees to remit monthly accrued gratuities into the Fund.

Recommendation on member contributions and flexibility. The Committee
recommends that the House adopts the amendment to Clause 7 of the Bill to provide
members with flexible methods of remitting additional voluntary contributions beyond payroll

deductions.

Recommendation on immediate vesting and portability. The Committee
recommends that the House adopts Clause 16 and Clause 23 of the Bill to provide for
immediate vesting of all retirement savings and the portability of benefits to other registered

schemes.

Recommendation on protection of benefits from attachment. The Committee
recommends that the House adopts the amendment to Clause 19 of the Bill to align Section
30 of the principal Act with Section 36 of the Retirement Benefits Act, prohibiting the
attachment or assignment of retirement benefits except as approved by the Retirement

Benefits Authority.

Recommendation on internal management of assets. The Committee recommends
that the House adopts the amendment to Clause 25 of the Bill to permit the Board to

internally manage up to fifteen per cent of the Fund’s assets.

. Recommendation on administrative expense cap. The Committee recommends that

the House adopts Clause 28 of the Bill to cap administrative expenses at one per cent of the

total assets of the Fund.

. Recommendation on legacy benefits (Pre-2021 Service). The Committee

recommends that the House adopts the comprehensive replacement of Clause 35 (new

Section 50) as set out in the Schedule of Amendments.

. Recommendation on expanded retirement products. The Committee recommends

that the House adopts the amendment to Clause 36 of the Bill to empower the Board to
establish a post-retirement medical fund, a mortgage facility, and other retirement products,

subject to approval by the Retirement Benefits Authority.
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13.

Recommendation on NSSF Contributions (Clause 41). The Committee recommends
that the House further interrogates Clause 41 of the Bill regarding the exemption of PSSS
members from NSSF contributions. The Committee recommends that the National Treasury,
the Retirement Benefits Authority, and the National Social Security Fund undertake further
consultations to resolve the conflict between the proposed exemption and the NSSF's

mandate as a first-tier social security scheme.

. General recommendation. The Committee recommends that the House approves the

Public Service Superannuation Scheme (Amendment) Bill (National Assembly Bill No. 33 of
2025) with the amendments set out in the Schedule of Proposed Amendments contained in

Part Seven of the Report.

The Report on the Public Service Superannuation Scheme (Amendment) Bill (National

Assembly Bill No. 33 of 2025) was adopted having being proposed by Hon. Hussein Abdi Bare,
MP and seconded by Hon. Edith Nyenze, MP.

MIN.NO.NA/DC-SP/2026/037: CONSIDERATION AND ADOPTION OF THE

COUNTY ASSEMBLIES PENSION SCHEME BILL (SENATE BILL NO. 14 OF 2024)

The Committee made the following Observations:

The Committee observed that a defined contribution scheme depends on contribution levels
and investment performance.

The Committee further observed that a gratuity system provides immediate lump sum
benefits but may raise sustainability concerns in the long term.

Interest on Unremitted Contributions (Clause 24(5) & Clause 51(3)). Clause 24(5)
prescribes interest on late contributions but does not specify the rate. Clause 51(3) provides
for “compound interest at the rate of three per cent per month”. The fixed 3% monthly

compound interest may be punitive and may not reflect actual investment returns.

Transition of Accrued Benefits (Clauses 54 & 55). The Committee observed that
Clause 54 of the Bill provides for the mandatory transfer of all funds, assets, rights, and
liabilities from existing schemes including the Local Authorities Provident Fund, the Local

Authorities Pension Trust, and the County State Officers (Umbrella) Pension Fund into the
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proposed Scheme within one year of commencement. The Committee notes that Section 33
of the Retirement Benefits Act (Cap. 197) requires the consent of a member before
transferring accrued benefits from one registered scheme to another. Furthermore, the
Employment and Labour Relations Court in Okoiti & [/ Others v County Governments
Retirement Scheme & 64 Others (Petition 213, 222 & 230 of 2019 Consolidated) [2022]
KEELRC 13584 (KLR) held at paragraph 250 that pension funds constitute vested property
rights protected under Article 40 of the Constitution, and any transfer without member

consent is unconstitutional.

Criminal Penalties for Non-Remittance (Clause 50(1)(a) & Clause 51). The Bill
creates a criminal offence for failing to remit contributions within fifteen days. Given that
sponsors (County Assembly Service Boards) often rely on county treasury releases, criminal
sanctions may be disproportionate and may not address administrative delays. The
Committee observed a need to replace the criminal sanction with a graduated enforcement
regime, including administrative penalties, financial surcharges, and civil recovery, while

retaining criminal liability for fraudulent misappropriation.

The Committee made the following Recommendations:

The Committee considered and deliberated on the observations and made the following

recommendations.

The Committee recommends that the Bill be amended to limit the role of the Cabinet
Secretary to policy coordination only, while vesting appointment and removal powers in the
Board, empowering the chairperson of the forum representing all county assemblies to
appoint of the 3 members under clause 6(d)(i) subject to oversight by the Retirement Benefits

Authority.

The Bill be amended to provide that exemption from Tier Il contributions shall apply only

upon issuance of a contracting out certificate by the Retirement Benefits Authority.

The Bill be amended to provide that the definition of pensionable emoluments include
allowances only as approved by the Salaries and Remuneration Commission within three

months of enactment.
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The Bill be amended to replace the CEC Finance position with an independent trustee
appointed by the CEC Finance who possesses at least five years of experience in pension or
financial management. The appointment should occur through a competitive process within

three months of commencement of the Act.

The Bill be amended to provide that the transitional clause shall require written consent of
each affected member before transfer of accrued benefits. The consent process should be

completed within twelve months of commencement of the Act.

The Bill be amended by adopting the suggested formulation from the State Department for
public investments and assets, linking the interest to the higher of the scheme’s declared

investment return or a minimum floor, to ensure fairness and sustainability.

The Bill be amended to provide an option for voluntary transfer, allowing members to choose
whether to transfer their accrued benefits or retain them as deferred benefits in their

originating scheme.

The Bill be amended by replacing the criminal sanction with a graduated enforcement regime,
including administrative penalties, financial surcharges, and civil recovery, while retaining

criminal liability for fraudulent misappropriation.

. The Bill be amended to allow the Trustees to exercise their fiduciary duties to appoint either

a corporate administrator or a natural person to administer the Scheme, and to provide for

the corporate trustees should the Trustees be unable to discharge their functions

. Pursuant to standing 127, the Committee recommends that the Bill proceeds for Second

Reading subject to incorporating the recommendations under Part Six of this Report

The Report on the County Assemblies Pension Scheme Bill (Senate Bill No. 14 of 2024) was

adopted having being proposed by Hon. Linet Chepkorir, MP and seconded by Hon. Agnes

Pareyio, MP.
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MIN. NO. NA/DC-SP/2026/038: ADJOURNMENT
The meeting was adjourned at 1:30 p.m. and the next meeting will be held on 16" March 2026
at 9:00 am.

HON. ALICE WAMBUI NGANGA, CBS, M.P.
(Chairperson)
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(1) THE COUNTY ASSEMBLIES PENSIONS SCHEME BILL (SENATE BILL NO. 14 OF 2024);
(2) THE NATIONAL POLICY ON WOMEN'S ECONOMIC EMPOWERMENT t

INVITATION TO SUBMIT MEMORANDA

WHEREAS, Article 118(1) (b) of the Constitution requires Parllament to facllitate public
participation and involvement in the legislative and other business of Parliament and
its Mm-ndStmomtmmofunmmmwsumomu
requires House Committees considering Bills to facilitate public participation;

AND WHEREAS the County Assembllies Pensions Scheme Bill (Senate Bill No. 16 of
2024)was read a First Time on 31* July 2025 and referred to the Departmental Committee
on Social Protection for consideration and reporting to the National Assembly;

FURTHER, WHEREAS the National I’ullcymen'cEmmlcEm
was submitted to the National Assembly and referred to the Departmental Committee
on Social Protection for consideration and reporting to the House;

ITIS NOTIFIED that=

(1) The County Assemblies Pensions Scheme Bill (Senate Bill No. 14 of 2024)
is a Bill sponsored by the Senate Majority Leader that seeks to establish a

- contributory pension scheme for Members of County Assemblies. The Bill, among

. (a) mdmuphmnbuoftheforty-smnmmvasunﬁiestomnm
{ less than seven point five per cent of their pensionable emoluments to
the County Assemblies Pension Scheme;

(b) requires each of the forty-seven County Assembly Service Boards to
contribute, from public funds, an amount not less than fifteen per cent of
the pensionable emoluments of each County Assembly Member, together
with amounts necessary to cover the premiums for insured benefits;

() requires each of the forty-seven County Assembly Service Boards to take

‘out and maintain a life insurance policy, inclusive of disability benefits, in
favour of each county assembly Member with a minimum cover equivalent
to three times the member's amuahliﬁn:slonabb emoluments; and

(d) vests all benefits derived from con fons by a County Assembly Member
and by their respective County Assembly Service Board immediately.

(2) The National Policy on Women's Economic Empowerment seeks to—

(a) enhance r equality and women's economic empowerment in line with
national nt priorities;

(b) provide a comprehensive and logical empowerment framework premised on

mntﬂhuﬂmtqudmmwtwmhmn.

with a focus on efficlency, human rights and multi-sectoral approaches to
ensure equity, Inclusiveness and non-discrimination for empowerment of
women and girls; and

[c) expand the means of Increasing women's productivity and place more
emphasls on recognizing women's contributions in various economic
sectors, )

NOW THEREFORE, in compliance with Article 18(1) (b) of the Constitution and
' Standing Order 127(3) the Clerk of the National Assembly hereby invites the public and
Mﬁdontowhhmmm&mthﬂaﬂuhmmhw
Committee on Social Protection.

Parliament Buildings and on

 house-business/bills and on'
house-business/paper-laid respectively.

The memoranda on the Bill and the Policy may be forwarded to the Clerk of the National
| Assembly, P.0. Box 41842- 00100, Nalrobi; hand-delivered to the Office of the
Clerk, Main Parliament Buildings, Nalrobl; or emailed to

tobomulwdmmbofmﬁihy.lz‘m.aouatm

S. NJOROGE, CBS
CLERK OF THE NATIONAL ASSEMBLY

20" August 2025
h romEcesmerrad
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THE NATIONAL ASSEMBLY

OFFICE OF THE CLERK
P. O. Box 41842-00100 Telephone: +254202848000 ext. 3300
Nairobi, Kenya Email: cna@parliament.go.ke
Main Parliament Buildings www.parliament.go.ke/the-national-assembly

When replying, please quote:
REF: NA/DDC/SP/CORR/2025/068 21* October, 2025

Dr. Hosea Kili, MBS

LAPTRUST Group Managing Director/ CEO
Local Authorities Pensions Trust

CPF House, Ist Floor

Haile Selassie Avenue

NAIROBI

Dear

RE: SUBMISSION OF WRITTEN MEMORANDA ON THE COUNTY
ASSEMBLIES PENSION SCHEME BILL, 2024

e e e e T T e s T T M ST . R T T T T e T | RIS e AR R A

The Departmental Committee on Social Protection is established under National Assembly

Standing Order 216 which mandates it to amongst others “study and review all legislation
referred to it”.

The County Assemblies Pensions Scheme Bill (Senate Bill No. 14 of 2024) was
read a First Time in the National Assembly and thereafter committed to the Departmental
Committee on Social Protection for consideration and reporting to the House.

The Bill, which is sponsored by the Senate Majority Leader, primarily seeks to establish a
contributory pension scheme for Members and staff of County Assemblies.

Article | 18(1)(b) of the Constitution requires Parliament to facilitate public participation and
involvement in the legislative and other business of Parliament and its Committees. Further,

National Assembly Standing Order 127(3) requires House Committees considering Bills to
facilitate public participation.

In this regard, you are invited to forward written submissions on the said Bill (copy attached).
It will be appreciated if the written submissions reach the Office of the Clerk of the National
Assembly by Tuesday, 25 November 2025 at 5.00 pm. You may email the soft copies

to the Office through cna@parliamentgo.ke and copy the Committee’s Liaison Officer
through the below mentioned email address.

The Committee's Liaison Officer for this meeting is Mr. Finlay Muriuki, who may be
contacted on Tel No. 0722687468 or email: ddc@parliament.go.ke

Yours

JEREMIAH W. NDOMBI, MBS
For: CLERK OF THE NATIONAL ASSEMBLY

llEncl







ERPE

THE NATIONAL ASSEMBLY

OFFICE OF THE CLERK
P. O. Box 41842-00100 Telephone: +254202848000 ext. 3300
Nairobi, Kenya Email: cnaiparliament.zo ke
Main Parliament Buildings www.parliament.go.ke/the-national-assembly

When replying, please quote:

REF: NA/DDC/SP/CORR/2025/060 22" October, 2025

Mr. Cyrell Odede Wagunda

Principal Secretary

State Department for Public Investments and Assets Management
The National Treasury Building

Harambee Avenue

NAIROBI

Mr. Charles Machira

Chief Executive Officer

Retirement Benefits Authority

Rahimtulla Tower, |3th Floor

Upper Hill Road, Opp UK High Commission
NAIROBI

Dear (), Wagoqc)q

RE: INVITATION TO SUBMIT MEMORANDUM ON TWO BILLS

The Departmental Committee on Social Protection is established under National Assembly
Standing Order 216 which mandates it to amongst others “study and review all legislation
referred to it”.

The County Assemblies Pensions Scheme Bill (Senate Bill No. 14 of 2024) was
read a First Time in the National Assembly, and was thereafter referred to the Departmental
Committee on Social Protection for consideration and reporting to the House. The Bill,
which is sponsored by the Senate Majority Leader, primarily seeks to establish a contributory
pension scheme for Members and staff of County Assemblies.

Additionally, The Public Service Superannuation Scheme (Amendment) Bill
(National Assembly Bill No. 33 of 2025) was also referred to the Committee for
consideration and reporting to the National Assembly. The Bill, which is sponsored by Hon.
Kimani lchung'wah, MP (The Leader of the Majority Party), seeks to amend the Public
Service Superannuation Scheme Act in order to streamline the governance and
administration of the Scheme.

Article 118(1)(b) of the Constitution requires Parliament to facilitate public participation and
involvement in the legislative and other business of Parliament and its Committees. Further,
Standing Order 127(3) of the National Assembly Standing Orders requires House
Committees considering Bills to facilitate public participation.






THE NATIONAL ASSEMBLY

OFFICE OF THE CLERK
P. O. Box 41842-00100 Telephone: +254202848000 ext. 3300
Nairobi, Kenya Email: c¢natparliament.co.ke
Main Parliament Buildings www.parliament.go.ke/the-national-assembly

When replying, please quote:
REF: NA/DDC/SP/CORR/2025/060 22" October, 2025

Mr. Cyrell Odede Wagunda

Principal Secretary

State Department for Public Investments and Assets Management
The National Treasury Building

Harambee Avenue

NAIROBI

Mr. Charles Machira
Chief Executive Officer
Retirement Benefits Authority
Rahimtulla Tower, |3th Floor

Upper Hill Road, Opp UK High Commission
NAIROBI

Dear Mr Muck'lh

RE: INVITATION TO SUBMIT MEMORANDUM ON TWO BILLS

The Departmental Committee on Social Protection is established under National Assembly
Standing Order 216 which mandates it to amongst others “study and review all legislation
referred to it”.

The County Assemblies Pensions Scheme Bill (Senate Bill No. 14 of 2024) was
read a First Time in the National Assembly, and was thereafter referred to the Departmental
Committee on Social Protection for consideration and reporting to the House. The Bill,
which is sponsored by the Senate Majority Leader, primarily seeks to establish a contributory
pension scheme for Members and staff of County Assemblies.

Additionally, The Public Service Superannuation Scheme (Amendment) Bill
(National Assembly Bill No. 33 of 2025) was also referred to the Committee for
consideration and reporting to the National Assembly. The Bill, which is sponsored by Hon.
Kimani Ichung'wah, MP (The Leader of the Majority Party), seeks to amend the Public
Service Superannuation Scheme Act in order to streamline the governance and
administration of the Scheme.

Article | 18(1)(b) of the Constitution requires Parliament to facilitate public participation and
involvement in the legislative and other business of Parliament and its Committees. Further,
Standing Order [27(3) of the National Assembly Standing Orders requires House
Committees considering Bills to facilitate public participation.
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REPUBLIC OF KENYA
THE NATIONAL TREASURY

STATE DEPARTMENT FOR PUBLIC INVESTMENTS AND ASSETS MANAGEMENT

Telegraphic Address: 22921 THE PENSIONS DEPARTMENT
Finance — Nairobi THE NATIONAL TREASURY
FAX NO.310833 D Dq P.O. Box 20191 -00200
Telephone: 2252299 @22\/3// NAIROBI
When replying please quote T \ o / 6‘*

{
his
blicinvestment @treasury.go.ke { L‘:&; . BJ) lp‘\lﬂlw—
Ref. No, TNT/PENS/15/3 VOL.IV/(42) ‘1 Date; 234 March, 2026

f;’ notds
Mr. Samuel Njoroge, CBS G up_ : X"NM .

Clerk of the National Assembly \D w2

Parliament Buildings
NAIROBI OK\J w [P 12

- S e
Dear Clavi-, 23 /C,’\\!\:g-:;o;

THE COUNTY ASSEMBLIES PENSION SCHEME BILL, 2024 (SENATE BILL NO. 24 OF *%‘)-S'
2024) Y

| refer to your letter No.NA/CAN/2026 (195) of 25% February, 2026 requesting the
views of the National Treasury on the County Assemblies Pension Scheme Bill, 2024, -
currently under consideration by the National Assembly. %
The Bill proposes the establishment of a contributory retirement benefits scheme for 4 ('b
Members of County Assemblies (MCAs) and the creation of a dedicated pension fund
to provide retirement benefits for members upon exit from office.

The National Treasury has reviewed the proposed legislation and provides the
following observations and policy guidance in response to the issues raised.

1. AFFORDABILITY AND SUSTAINABILITY OF THE PROPOSED SCHEME

Currently, Members of County Assemblies — both elected and nominated members -
receive retirement benefits in the form of a gratuity payable at the end of the five-year
electoral term. The gratuity is generally calculated at approximately 31% of basic salary
for each completed year of service. i
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While administratively simple, this arrangement creates a large lump-sum fiscal
obligation payable at the end of each electoral cycle. The proposed Bill introduces a
contributory Defined Contribution pension scheme, under which:

()  Members contribute 7.5% of pensionable earnings, and
(i)  County Assembly Service Boards contribute 15% of pensionable earnings.

For purposes of policy analysis, the National Treasury has modelled the fiscal
implications based on the following planning assumptions. The number of MCAs
includes both elected ward representatives and nominated members appointed under
Article 177 of the Constitution to meet gender balance and representation of
marginalized groups.

Parameter Assumption
Total MCAs (elected and nominated) Approx. 2,222
Average Basic Salary KSh 150,000
Pensionable Salary Base KSh 150,000
Employer Contribution 15%

Current Gratuity Rate 31%

Term Length 5 years

Cost Under Proposed Pension Scheme
(i) Employer contribution per member per month : 15% x 150,000 = KSh 22,500
(ii) Annual employer contribution per member : 22,500 x 12 = KSh 270,000
(iii) Total annual cost for all MCAs : 270,000 x 2,222 = KSh 599.9 million

(iv)Total cost over one electoral cycle : Approximately KSh 3.0 billion

Cost Under Current Gratuity System
(i) Annual gratuity accrual per member : 31% x 150,000 x 12 = KSh 558,000
(ii) Over a five-year term : 558,000 x 5 = KSh 2.79 million per member
(iii) Total gratuity cost per electoral cycle : Approximately KSh 6.2 billion

Comparative Fiscal Impact

Estimated Cost per
Electoral Cycle

Current Gratuity System KSh 6.2 Billion

System

Proposed Pension Scheme KSh 3.0 Billion

The proposed pension system therefore reduces overall employer liability while
spreading the cost over the service period.
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Projection Over Three Electoral Cycles

System Total Cost (15 years)
Cratuity KSh 18.6 Billion
Pension KSh 9.0 Billion

This represents an estimated fiscal saving of approximately KSh 9.6 billion over three
election cycles, demonstrating that the scheme is financially sustainable.

2. IMPLICATIONS FOR DIVISION OF REVENUE

The proposed scheme does not fundamentally alter the division of revenue between
the national and county governments. This is because county governments already bear
the fiscal responsibility for retirement benefits for MCAs through gratuity payments.
The Bill therefore primarily changes the structure and timing of these obligations,
converting what was previously a large deferred liability into predictable annual
personnel expenditure.

Accordingly:

a) Implementation of the Bill should not necessarily require additional allocations
to county governments, provided counties appropriately budget for employer
pension contributions.

b) Counties will however need to restructure personnel budgets to accommodate
regular contributions rather than end-term gratuity payments.

3. INTERACTION WITH EXISTING PENSION ARRANGEMENTS

County government employees currently participate in several retirement benefits
schemes including:

(i) County Pension Fund (CPF)
(i) LAPTRUST
(iii) LAPFUND

Some MCAs may also have accrued benefits in these schemes arising from prior public
service or other employment. The Bill proposes the transition of MCAs currently
contributing to existing schemes into the new scheme within one vyear.
However, mandatory transfer of accrued benefits may raise legal concerns, including:

a) Accrued pension benefits are protected as property rights under Article 40 of the
Constitution.

b) Existing pension schemes operate under trust structures with contractual
protections.
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It is therefore advisable that the law provide members with the option to voluntarily
transfer accrued benefits to the new scheme or retain them as deferred benefits in the
originating scheme.

4. FEASIBLE TRANSITIONAL PERIOD

The Bill proposes a transition period of one year from commencement. However,
considering that the next General Election is scheduled for August 2027, it may be
prudent for the scheme to commence at the start of the next electoral cycle (2027-
2032).

This approach would:

(i) Avoid mid-term changes to employment terms,
(ii) Allow sufficient time for scheme establishment, and
(iii) Ensure that all members enter the scheme under uniform conditions.

NB. In hindsight, reforms as significant as this may ideally be undertaken outside periods
proximate to general elections.

5. CRIMINAL PENALTIES FOR NON-REMITTANCE OF CONTRIBUTIONS

The Bill creates a criminal offence for failure to remit pension contributions within
fifteen (15) days.

While the objective of ensuring timely remittance is important, criminal sanctions may
not always be the most appropriate enforcement mechanism.

County Assembly Service Boards, which are designated as scheme sponsors, may not
always have direct control over county treasury releases. Delays in remittances could
therefore arise from budgetary or administrative processes beyond their immediate
control. Besides, the County Assembly Service Boards are public entities and criminally
sanctioning them for delayed remittances that they don’t control directly may not be
the default penalty.

A more practical approach would involve graduated enforcement mechanisms,
including:

() Administrative penalties,

(i) Financial surcharges for delayed remittances,

(iiiy Regulatory oversight by the Retirement Benefits Authority, and
(iv) Civil recovery procedures where necessary.

6. TRANSITION OF ACCRUED BENEFITS
The Bill proposes mandatory transfer of accrued benefits from existing schemes. As

noted earlier, compulsory transfer may create legal and constitutional challenges.
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International best practice supports voluntary portability of pension savings, allowing
members to elect whether to transfer accruéd benefits to a new scheme.

Accordingly, it would be advisable to provide for voluntary transfer mechanisms rather
than mandatory consolidation.

7. INTEREST RATE ON UNREMITTED CONTRIBUTIONS

The Bill prescribes compound interest of 3% per month on unpaid contributions. While
intended to compensate the scheme for lost investment income, the rate may exceed
the typical returns earned by pension funds.

It is therefore advisable that the legislation provide that interest on unremitted

contributions be linked to the scheme’s declared i s, subject to a

minimum threshold.
A possible formulation would be:

Interest on unremitted contributions shall be charged at not less than three
percent per month or the declared investment return of the Scheme, whichever

is higher.
8. SUSTAINABILITY OF PENSION COMPARED TO GRATUITY

Under the current system, MCAs receive a single lump-sum gratuity at the end of their
five-year term. While this approach is administratively simple, it does not provide long-
term retirement income security.

Under the proposed pension framework, contributions are accumulated and invested
during the member's tenure and may be accessed upon retirement in the form of:

(i) Lump sum withdrawals,
(i) Income drawdowns, or
(i)  Annuity payments.

lllustratively, assuming a basic salary of KSh 150,000:

System Estimated Benefit After 5 Years
Gratuity Approximately KSh 2.79 Million
Pension (with investment returns) Approximately KSh 2.5 — 2.8 Million

While the monetary outcomes may be broadly comparable over a single term, the
pension system additionally provides:

(i)  Investment growth,

(i)  Survivor benefits, and
(i) Long-term retirement income options.
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9. ADDITIONAL OBSERVATIONS
The National Treasury wishes to highlight that:

1. Changes to retirement benefits for MCAs constitute a variation of terms and
conditions of service, and therefore require the concurrence of the Salaries and
Remuneration Commission (SRC).

2. The proposed pension scheme must be registered and regulated under the
Retirement Benefits Act.

3. Appropriate governance arrangements should be established to ensure prudent
management of the pension fund.

In Conclusion, the National Treasury supports the policy objective of establishing a
structured and sustainable retirement benefits framework for Members of County
Assemblies, including both elected and nominated members.

The proposed contributory pension scheme has the potential to:
(i) Improve retirement income security for members,
(i)  Strengthen fiscal discipline within county governments, and
(i)  Convert large deferred liabilities into predictable annual expenditure.

However, careful attention should be given to timing of scheme commencement,
transition arrangements, protection of accrued benefits, and appropriate enforcement
mechanisms to ensure successful implementation.

The National Treasury remains available to work together with the National Assembly
in its consideration of the Bill.

Yours S wacamery|

———

QNS
Cyrell Odede Wagunda

PRINCIPAL SECRETARY
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Salaries & Remuneration
Commission

cwarding productivity

Ref. No: SRC/TS/8 Vol. II (73) 30t September, 2025

Mr. Samuel Njoroge, CBS
Clerk of the National Assembly
National Assembly

Parliament Buildings

P.O Box 41842- 00100
NAIROBI

Dear WYY T™NJOT0GL,

INVITATION TO SUBMIT MEMORANDUM ON THE COUNTY ASSEMBLIES PENSION
SCHEME BILL, 2024

Reference is made to your letter Ref. No: NA/DDC/SP/CORR/2025/034 dated 28" August, 2025 on
the above subject.

- The Salaries and Remuneration Commission (SRC) has reviewed the County Assemblies Pension
Scheme Bill, 2024 and notes that the Bill seeks to provide for a contributory pension scheme for
Members of County Assemblies and to establish a County Assemblies Pensions Fund for the payment
. or granting of pensions or retirement benefits to Members of County Assemblies.

The SRC has examined the Bill and notes that it is aligned to government policy as issued by the
National Treasury and Economic Planning vide Circular Ref. No: TNT/ZZ10/09“H"(16) dated 10"
July,2024 (copy attached) that requires that all public service retirement benefits schemes seeking
registration be Defined Contribution Schemes. The Commission supports the provisions of the Bill
subject to the Bill providing that the Members of the County Assemblies who join the scheme shall
not benefit from both pension and gratuity benefits as set by SRC, for the period they
will be Members of Pension Scheme.

The purpose of this letter therefore, is to submit the SRC's views on the Bill, for your consideration.

The Commission appreciates your continued cooperation and support as we discharge our respective
mandates.

Yours

A. Margaret Njoka
ISSION SECRETARY/CEO

« lilliamson House, 6th Floor, 4th Ngong Avenue. P.O. Box 43126, GPO-00100, Nairobi, Kenya. Tel: +254 (20) 2710065/71/73/81 ] +254-736712864
‘mail: info@src.go.ke Website: hitps:/Mww.src.go.ke/ Qo @srckenya o @SRCKE @ @Salaries and Remuneration Commission
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REPUBLIC OF KENYA
THE NATIONAL TREASURY AND ECONOMIC PLANNING

Telegraphic Address: 22021 THE NATIONAL TREASURY
FINANCL - NAIROBI P.0. Box 30007 - 00100
Fax No. MISTT9 NAIROBI
Telephone: 2152299 KENYA

When replying please quote
Ref: TNT/ZZ 10/09 “H™ (16) JULY 10, 2024

TREASURY CIRCULAR NO. 9/2024

To:  Principal Secretaries/Accounting Officers
The Controller of Budget
The Auditor-General
The Clerk, National Assembly / The Senate
The Chief Registrar, Judiciary
All Chiefl Executive Officers, Commissions/State Corporations
All County Secretaries, County Governments
All Clerks, County Assemblies

RE: REGISTRATION AND MANAGEMENT OF PUBLIC SERVICE
RETIREMENT BENEFITS SCHEMES

On 24™ November 2010, the National Treasury issued Treasury Circular No.
18/2010 to guide the registration and management of public service retirement
benefits schemes and ensure equity in sharing the cost of funding scheme benefits
between the employer and employees in the public sector.

While the Circular has served the intended purpose well, the emergence of new
irends in the retirement benefits sector has necessitated a relook of the Circular to
incorporate the emerging needs and address challenges as identified in the National
Retirement Benefits Policy that was approved by the Cabinet on 13" November
2023, The policy provides a framework to guide the coordination, good governance,
development and growth of the retirement benelits sector to ensure old age income

security for all workers,



Considering the new developments, Treasury Circular No. 18/2010 is hercby
replaced with this Circular. The Circular should be read in conjunction with the

Retirement Benefits Act, Regulations, and Guidelines.

The Circular guides the registration and management of public service retirement
benefits schemes as follows:

Establishment of Public Service Retirement Benefits Schemes

a) Any new scheme established by public sector institutions shall seek clearance
from the Secretary/Director of Pensions, National Treasury before
registration by the Retirement Benefits Authority.

b) All retirement benefits schemes seeking registration will be Defined
Contribution (DC) schemes.

Defined Benefit (DB) Schemes

a) All DB schemes shall maintain the minimum statutory 100% funding level
stipulated under the Retirement Benefits Act and Regulations.

b) All DB schemes must make provision for funding of any scheme deficit.

¢) All closed DB schemes shall remain operational until payment of the last
beneficiary.

Eligible Employees:

a) All employees will be eligible to join a scheme if they are appointed on
permanent and pensionable terms of service and are over eighteen (18) years.

b) Employees on fixed contract terms of service can voluntarily join and
contribute to retirement benefits schemes set up by their employers.

¢) Employers may remit monthly accrued gratuities to retirement benefits
schemes on behalf of their employees. These benefits shall be payable in
accordance with the scheme rules and upon expiry of the contract term.

d) An employee shall be eligible for either a pension or a gratuity but not both
benefits.

¢) Schemes shall make the necessary amendments to their rules to accommodate
employees on fixed-term contracts.

Pensionable emoluments (PE): - The pensionable emoluments (PE), is the
salary used to determine pension, as determined by the employer.

Rates of Contribution:.

The following rates will apply to all DC schemes:-

a) The employer contribution rate shall not exceed two (2) times the employee's
contribution rate or 20% of the PE whichever is lower,



~J

~
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>

M) The emplovee contribution rate <hall not be Tess than 6%s of the PI

Hiustration

Employee contribution Fmployer contribution
(1‘/:! 296
7.50% 15%
10% 20%%

Death in Service Benefit: This benefit will be provided through an insurance
pohcy purchaced from a registered insurance company and shall be a minimum

of three () times the member’s annual PL.

Disability Benefit: This benefit will be provided through an insurance policy
purchascd from a registered insurance company. It shall be a minimum of three
(3) imes the member’s annual PE.

Retirement Age: The Normal Retirement Age shall be 60 years, or such age as
may be stipulated from time to time in the relevant statutes. Early retirement age
shall not be less than 50 vears.

Commutation of pension: A pension scheme shall allow partial commutation
of benelits at retirement, i.e. conversion of part of the pension into a lump sum
benefit. The amount of pension commuted will not exceed 1/3" of total accrued
benefits as provided in the Retirement Benefits Act and Regulations.

10.Pension Increase: - The pension increase rate for DB schemes shall be a

minimum of 3% per annum, but subject to the scheme's funding level.

11.Scheme Expenses: -

12.Post-retirement Medical Fund:-

a) All scheme expenses shall be met out of the scheme fund.

b) The employer shall meet the costs of setting up a new scheme.

a) All schemes shall make provisions in the scheme rules to allow its members
to contribute towards tunding a post-retirement medical tund.
b) An employee, employer or both may make contributions to a post-retirement

medical tund in accordance with the post-retirement medical tund rules

13.Conversion of Provident Funds to Pension Schemes:- All existing public

service provident tunds shall be requited o convert o pension schemes within

five (5) years from the date of this Cireular.,



The Retirement Benefits Authority and the Secretary. Director of Pensions are

responsible for ensuring adherence to this Circular with effect from the date of

this Circular, -
\

DR. ('%m‘.\f’mrmu. CBS

PRINCIPAL SECRETARY/NATIONAL TREASURY

NS Chicf Exccutive Officer,
Retirement Benefits Authority

Necretary / Director of Pensions
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Flamingo Towers, Sth Floor Wing B, Mara Road, Upper Hill P.o Box 73552- 00200 Nairobi Kenya Tel: 0701 046 933
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CAF MEMORANDUM ON THE COUNTY ASSEMBLIES PENSION
BILL(SENATE NO. 14 OF 2024)

TO: Mr. Samuel Njoroge,CBS
Clerk of the National Assembly , Parliament of Kenya.

FROM: County Assemblies Forum
DATE: 06th November 2025 .

SUBJECT: CAF Memorandum on the County Assemblies Pensions Bill, 2024

“Enhancing County Legislation”

!
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1.0 INTRODUCTION

2.0.

il

2.2

2.3,

2.4.

The County Assemblies Forum (CAF) is the coordinating body of the 47 County
Assemblies in Kenya. The primary mandate of CAF is to promote networking and synergy
among the 47 County Assemblies, coordinate intergovernmental relationsand enhance
good practice in legislative development. Our Mission is to provide effective leadership
and coordination of the 47 County Assemblies and through policy and legislative action,
promote a conducive working environment for all itsmembers, and in that way deliver
quality services to the people.

As one of the pillars of the devolved government system, CAF is committed to engage in
processes that lead to the provision of the social welfare of Members of County Assemblies

BACKGROUND

The County Assemblies Pensions Scheme Bill, 2024, seeks to establish the County
Assemblies Pension Scheme (CAPS) as a defined contribution scheme for Members and
staff of County Assemblies. It provides for governance through a Board of Trustees,
contributions by members and sponsors, vesting and payment of benefits, and transitional
arrangements from existing pension schemes such as LAPFUND and LAPTRUST

(Umbrella) Retirement Fund..

The current pension arrangements for county assembly members are fragmented and
inconsistent, often leading to disparities in benefits and lack of uniformity in the
management of pension funds. Recognizing the critical role that members of county
assemblies play in local governance, it has become imperative to establish a robust pension

system that ensures financial security for these public servants upon their retirement.

The Bill proposes the establishment of the County Assemblies Pensions Scheme, which will
be inclusive of all members of county assemblies and open to other public officers and
individuals approved by the Board of Trustees. This scheme aims to provide a range of
benefits including lump sum payments, periodic pension payments, and income draw-

downs, thereby offer'mg a comprehensive solution to retirement funding.

The Bill also sets forth the administrative framework of the scheme, including the

appointment and roles of the Fund Manager, Custodian, and Administrator (Chief
P
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3.1.
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Executive Officer), and delineates the processes for membership, vesting of benefits, and
withdrawal provisions. It further includes financial provisions for the management of the
County Assemblies Pensions Scheme Fund, investment strategies for surplus funds, and

requirements for a reserve account to ensure sustainability.

General provisions within the Bill safeguard the rights and duties of the Board and its
employees, outline penalties for non-compliance, and provide for the recovery of
deductions from employers. Moreover, the Bill empowers the Board to make necessary
regulations in consultation with the Cabinet Secretary and exempts scheme members from

contributing to other statutory schemes.

3.0. CAF’s POSITION
The County Assemblies Forum (CAF) applauds the intention to develop the County

Assemblies Pensions Scheme Bill , however, we wish to note that the bill may not serve the
pension needs of Members of County Assemblies, as the current gratuity framework is much
better compared to the pensions benefits provided in this bill.

It is impotant to note that a similar Act for County Governments staff was enacted in 2019,
however due to several issues being declared unconstitutional in Okoiti & 11 Others v County
Governments Retirement Scheme & 164 Others.

[t is in our opinion therefore that the Committee considers our proposals below to avoid
legal implicatiosn and to better serve the pensions needs of our members

a) Amend the Bill to address the issues raised in Okoiti’s Judgment.

b) Amend the Bill to increase contribution made by the employee(MCA) and the
employer (County Assemblies ) from 7.5% and 15% respectively to 12% and 31%
respectively.

¢) Amend the Bill to exclude MCAs from paying NSSF Tier ii contributions while under
the Pension Scheme.

d) Amend the Bill to provide post medical retirement scheme for MCAs.

e) Amend the Bill to set the age of retirement from 55 to 45 years for MCAs

f)  Amend the Bill to define pensionable emoluments to include allowances as defined
in section 3 of the Parliamentary Pensions Act.

Further, despite submitting a detailed memorandum to the Senate raising the issues , key
3
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amendments, particularly those concerning the centralization of powers in the National

‘Treasury, the narrow definition of pensionable emoluments, and the mandatory transfer of

vested assets, were not fully addressed. CAF therefore respectfully resubmits its position for
this Committee’s consideration.

The Bill grants extensive control to the Cabinet Secretary (CS) for the National Treasury in
the appointment, regulation, and removal of trustees, contrary to Articles 6, 174, and 186 of
the Constitution of Kenya. The Okoiti judgement (Paragraph 210 and Paragraph 250)
expressly declared such provisions unconstitutional, as they allow the National Government

to dominate county pension management.

The exclusion of allowances from pensionable emoluments unreasonably diminishes
members’ benefits, violating Articles 41 and 43(1)(e) of the Constitution. Members of County
Assemblies depend heavily on allowances, which make up a substantial portion of their
income.Further,section 3 the Parliamentary Pension Act defines the Pensionable

Emoluments as follows:-

“pensionable emoluments" includes salary, responsibility allowance, constituency allowance,
nominated member’s allowance, ex officio member’s allowance, house allowance, accommodation
allowance and sitting allowance;”

The mandatory transfer of assets and membership from existing schemes (LAPFUND and
LAPTRUST) to the new Scheme without express consent contravenes Section 33 of the
Retirement Benefits Act. The Okoiti judgment held that pension funds are vested property
and may not be transferred without member consent.

The deletion of the exemption clause will expose Members and County Assembly Service
Boards to double contributions, both to the new Scheme and the NSSF Tier II, until the RBA
grants a contracting-out certificate. This is financially unsustainable and operationally
impractical.

CAF reiterates that MCAs should be treated equitably with other State officers in terms of
retirement benefits, including access to comprehensive post-service medical cover, similar

to that available to Members of Parliament and retired National Government officers.



4.0 SUMMARY MATRIX OF THE PROPOSED AMENDMENTS.

CLAUSE

AMENDMENT

JUSTIFICATION

Clause 2-Interpretation

Amend the Clause by adding the
following clause:-
“ The Principal Secretary means Principal

Secretraty under the State Department of

Devolution

Noting the amendment under

Clause 6(6) kindly recognize the.
Principal Secretary of the State
Devolution.

Department of

We propose this positions to

replace the Cabinet Secretary for

National Treasury.

Clause 2
“early retirement age” means such age as

may be prescribed but which shall not be less

Amend the Clause by adding the

following clause:-

“early retirement age” means such age as may

The Forum proposes the retirement
age to be the same as the Members

of Parliament of forty five years old

than fifty years;” be prescribed but which shall not be less than jas provided in the Parliamentary
forty five years;” Pensions Act.
3| Clause 2 Amend the Clause by deleting the definition off The Forum wishes the committee

to take note of the caselaw of

the Cabinet Secretary of National Treasury

5




“Cabinet Secretary” means the Cabinefand replace it the following definition:-

Secretary  responsible  for the  National
Treasury,”

“The Forum Chairperson means the Chatrman of

the County Assemblies Forum”

Okoiti & 11 others v County
Governments Retirement Scheme
& 164 others; County Pension
Fund Financial Services Limited
& 8 others (Interested Parties)
(Petition 213, 222 & 230 of 2019
& 36 0of 2022 (Consolidated))
[2022] KEELRC 13584 (KLR)
where it was held that it is
unconstitutional for the national
government to play a pervasive
role in the running of pension
schemes for county government

employees and officers.




Clause 2

“pensionable emoluments” means basic
salary excluding housing, transport and
any other allowances or fluctuating

emoluments;”

Amend the Clause by deleting the definition|
and replacing it with the follows:
““pensionable emoluments” includes salary,
responsibility allowance, constituency allowance,
nominated member’s allowance, ex officio
member’s allowance, house allowance,
accommodation allowance and sitting

allowance,.”

Given that MCAs' base salaries are
relatively low, incorporating these
allowances into  pensionable
emoluments will address salary
insufficiencies and provide them
with greater financial security and‘
stability, particularly after
retirement.

This amendment follows similar
precedence to the Parliamentary
Pension Act which defines
pensionable  emoluments  to
included allowances.

(check paragraph 212 and 222 of
Okoiti’s Judgment)




Clause 6
Board of Trustees of the Scheme
“The Board shall consist of —

(a) the chairperson elected by the Trustees
from among the members under
paragraphs (c) and (d);

(b) a county executive committee member
responsible for matters relating to Finance
nominated by the County Council of
Governors;

(c) two people nominated by County
Assembly Service Boards;

(d) five persons nominated by the forum
representing all the county assemblies in
the country of whom at least two shall not
be of the same gender as follows —

(i) two representatives of members of
county assemblies contemplated in Article
177(a) of the Constitution;

(ii) a representative of members of county

Amend by removing the CEC finance

from the Board of Trustees.

a) Further, we propose you
delete the position of CEC
Finance since there is no
justifiable role to be played in
governace of County

Assemblies Pension Scheme.




assemblies contemplated in Article 177(b)
of the Constitution; and

(i1i) a representative of members of county
assemblies contemplated in Article 177(c)
of the Constitution;
and

(f) the Chief Executive Officer who shall be
an ex officio member and the secretary to

”

the Board with no voting rights..........

Clause 6 (5)

(5) The Cabinet Secretary shall ensure that
not more than two thirds of the members of

the Board are of the same gender.

Amend the clause by deleting the “Cabinet
Secretary” as it appears in subclause 5 and

Assemblies Forum”

therefore replace with “Chairperson of County

See the decision in Okoiti & 11 others
v County Governments Retirement
Scheme & 164 others; County Pension
Fund Financial Services Limited & 8
others (Interested Parties) (Petition 213,
222 & 230 of 2019 & 36 of 2022
(Consolidated)) [2022] KEELRC 13584
(KLR)

Clause 6 (6)

(6) The Cabinet Secretary shall appoint the
persons nominated under subsection (2) by
notice in the gazette.”

Amend the clause by deleting the “Cabinet
Secretary” as it appears in subclause 6 and
therefore replace with “Principal Secretary”

See point 4




Clause 10,-13

Powers of removal and oversight

Amend the clause by deleting the “Cabinet
Secretary” as it appears in clause 10 and 13
therefore replace with “ Chairperson of County
Assemblies Forum or Pricipal Secretary of
Devolution”

See point 4

Clause 24 (1) and (2)
Contributions

“(1) A member shall, so long as the member
is a member of a county assembly,
contribute not less than seven nought five
(7.5%) of

pensionable emoluments to the Scheme.

percent that  member’s

(2) Every sponsor shall contribute to the
Scheme not less than fifteen per cent of the
pensionable emoluments of a member of the
Scheme plus the amounts necessary to

cover the premiums for insured benefit.”

Amend sub clause(1) and (2) to with the
following subheading;:-

“Contributions for Member of County
Assemblies

(1) Every Member of County Assemblies shall,
so long as he or she remains in the employment
of a sponsor, contribute not less than twelve per
cent (12%) of his or her pensionable
emoluments to the Scheme.”

(2) Every sponsor shall contribute to the
Scheme not less than thirty one per cent (31%)
of the pensionable emoluments of a member of
the Scheme plus the amounts necessary to cover
the premiums for insured benefits.”

Further add as clause 24 A (1) and (2) with
the following sub heading;:-

The proposed amendment to sub-
clauses (1) and (2) is essential to
ensure that Members of County
Assemblies (MCAs) receive adequate
pension benefits given their limited
term of service, which is typically
five The current

only years.

contribution  rates—7.5% from
members and 15% from sponsors—
are insufficient to efficiently finance
the MCAs' pensions and fall short
when compared to the current
gratuity system. By increasing the
members' contribution rate to not less
than twelve percent (12%) and the:
sponsors' contribution rate to not less

than thirty-one percent (31%), the

10




“Contributions for Members of staff of the
County Assemblies

(1) Members of staff of the county assemblies
shall, so long as the member is a staff of a
county assembly, contribute not less than seven
nought five percent (7.5%) of that member’s
pensionable emoluments to the Scheme.

(2) Every sponsor shall contribute to the
Scheme not less than fifteen per cent of the
pensionable emoluments of a member of the
Scheme plus the amounts necessary to cover the
premiums for insured benefit.”

amendment seeks to provide MCAs

with a more substantial and
sustainable pension. This change will
help bridge the gap between the
limited service period and the need
for long-term  financial security,
ensuring that MCAs are better
supported after their term in office.
The proposed rates will also ensure
that the pension scheme remains
competitive and more attractive than
the current gratuity system, thereby
encouraging better financial planning

and stability for MCAs post-service.

The proposed amendment to sub-

clauses (1) and (2) ensures a fair and

sustainable pension system for
county assembly staff, who are
permanent and pensionable

employees. The contribution rates of

7.5% from the staff and 15% from the

11




sponsors are sufficient given their
long-term  employment, allowing
adequate accumulation of pension’
funds. This balanced approach
ensures comprehensive coverage and
financial security upon retirement
while maintaining the sustainability

of the pension fund.

10.

Clause 53

Amend the Clause to Include a new
clause(Clause 54) after Clause 53 to
provide the following:-

Social Security Fund”

"“The sponsors and members of the Scheme shall
be exempt from making contributions to the

In accordance with best practices in the
administration of pension schemes it
usually expected' that members of a
pension scheme are exempted from
making tier ii contributions to the

social security fund.

Further, Under the NSSF Act, No. 45 of
2013, Tier II contributions may only be

redirected to an approved

12




occupational scheme upon issuance of
a “contracting-out certificate” by the
Retirement Benefits Authority (RBA).
Without a statutory exemption,
employees remain liable for Tier II

contributions to NSSF.

11.

Clause 54

(1) A member of the Local Authorities
Provident Fund, the Local Authorities
Pension Trust, the Local Authorities
(Defined Benefits)
Scheme, and the Local Authorities

Pension Trust

Pension Trust (Umbrella) Retirement
Fund shall be transitioned into the
Scheme within one year upon the
commencement of the Act.

(2) Vesting of Assets The funds, assets,
and other movable or immovable

property held by or on behalf of the

existing funds—the Local Authorities

Amend the clause to provide for member
consent before transfer.

Section 33 of the Retirement Benefits
Act, 1997, provides that “statutory
contributions” can only be transferred
with the consent.of the employee. In
Okoiti, the court held at paragraph 230
that “such funds can therefore only be
transferred with the consent of the
employee,” and that failure to obtain.

consent renders the transfer unlawful.

13




Provident Fund, the Local Authorities
Pension Trust, the Local Authorities
Pension Trust (Defined Benefits)
Scheme, and the Local Authorities
Pension Trust (Umbrella) Retirement
Fund —immediately before the
commencement date for the members
of county assemblies shall vest in the
Scheme.

(3) Vesting of Records All records of
members of county assemblies held by
the Local Authorities Provident Fund,
the Local Authorities Pension Trust,
the Local Authorities Pension Trust
(Defined Benefits) Scheme, and the
Local Authorities Pension Trust
(Umbrella) Retirement Fund shall vest

in the Scheme

ADDITIONAL AMENDMENTS TO BE INCLUDED IN THE BILL

14




Introduce a new clause to provide the | The clause should read:- The pension scheme should provide a
following:- “a retired Member of County Assembly and bl insuvane wver snilse b
spouse shall during his or her lifetime be ) )
a) Medical Insurance \opritjed to Full medical cover.” that provided to other metived, shite
officers in National Government.
Thank you.

Yours sincerely,

HON. SETH MWATELA KAMANZA
CHAIRPERSON CAF

15




' CPF Financial Services (.. \
-~ 7" Floor,CPF House, Haile Selassie Avenue., Cp ‘ FINANCIAL
SERVICES

e P.O Box 28938 - 00200 Nairobi,Kenya
Tel: +254 111 114 000 | ® +254 720 433 354 Fulﬁlling Lives
» Email: info@cpf.or.ke

Our Ref: CPF1/1/2 &
?éa
Your Ref: NA/DDC/SP/CORR/2025/068 %

® 7' November, 2025

Jeremiah W. Ndombi, MBS
Clerk of the National Assembly
Clerk's Chambers

L Parliament Buildings

® NAIROBI.
s T

.h RE:  SUBMISSION OF WRITTEN MEMORANDA ON THE COUNTY ASSEMBLIES’
& PENSIONS BILL, 2024.

We refer to the above matter and your letter dated 215t October 2025 under Ref
No. NA/DDC/SP/CORR/2025/048.

g CPF Financial Services Limited is g leading administrator of refirement benefits
o schemes in Kenya. It is the curent administrator of Laptrust DB Scheme, County
Pension Fund, Public Service Superannuation Scheme, CPF Individual Pension
Scheme, County State Officers (Umbrella) Pension Fund, Waspa (Umbrella)

We, based on our experiences and expertise in the pension sector, wish to note
the following in respect of the captioned Bill:

1. Members of County Assemblies currently subscribe to the following schemes:

(a)County State Officers (Umbrella) Pension Fund, a pension scheme
established purposefully for members of the County Assemblies.

(b) CPF Individual Pension Fund, an individual pension plan established for
private individuals who would wish to secure their future by making
voluntary individual pension contributions. This Scheme caters for Members

- of County Assemblies and enables them to convert their pension to gratuity
in line with the Income Tax Act, Cap 470.

‘:‘ 1

»

Directors: Maurice Ndurany - (Chairman) | Dr. Hosea Kili, MBS - (CEO) | Dr. Benedict Mkalama | Margaret Osure | Victor Odendo | Isabel Juma | Joseph Rono
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) (¢) Lapfund, a provident fund established under the Local Authorities Provident
Fund Act, Cap 272. The Scheme provides benefits in terms of lumpsum
payments to members of the defunct local authorities.

o 2. CPF is the Administrator of the two of the Schemes mentioned in para. 1
] above, namely County State Officers (Umbrella) Pension Fund and CPF
Individual Pension Scheme.

- 3. Members of County Assemblies are by law entitled to Gratuity at the rate of
® 31% of the employee's basic salary. Under CPF Individual Pension Scheme and
» County State Officers (Umbrella) Pension Scheme, gratuity of a member is

remitted to the Scheme and converted to pension pursuant to section 5 (4)
(g) of the Income Tax Act, Cap 470 Laws of Kenya. Under the said Scheme,

- Members can benefit from investment income, tax incentives, among other

& benefits when they join the mentioned pension schemes.

4. County State Officers (Umbrella) Pension Fund is a pension scheme established
exclusively for Members of County Assemblies and is specially designed to
cater for the interests peculiar to Members of County Assemblies.

”

S. We note that based on comparable standards and equity, we advise that
Members of County Assemblies should enjoy benefits which are proportionate
and their pension scheme ought to have an equivalent or comparable design
and structure to that of the Parliamentary Pensions Act, Cap 196.

6. Itis advisable that o pension scheme for Members of County Assembilies should

provide, among other things, for benefits structures for a member who serves
I ferm and those who go for more than two terms and how they shall access
their benefits. Further, we recommend reconsideration of the following:

(a)The benefits structure befitting members of county assembilies;

(b)The contribution structure to fund the said benefits;

(c) Retirement age; and

(d)Issues of break in service, etc.

@ We attach herewith a Memorandum with specific recommendations and
® justifications for consideration by the National Assembly.

L@Eiwu\/ﬁ

®
# /\Ft DR. HOSEA K. KILI, mss
GROUP MANAGING DIRECTOR / CEO.
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PROPOSED AMENDMENTS TO THE COUNTY ASSEMBLIES' PENSIONS BILL, 2024 (SENATE BILLS NO. 14 OF 2024)

Clause Curmrent status Comments

Long ftitle An Act of Parliament to: Amend to provide exclusively for Members of County
provide for a contributory | Assemblies.
pension scheme for members
and ST_O” 08 EEDERT ossembllgs; Employees in County Assemblies are already
establish a county assemblies | . vered in  the existing retirement  benefits
pensions fund for payment or | grrangements, that is Laptrust, CPF and Lapfund.
granting of pensions or
retirement benefits to Members
of county assemblies; and other
reatedmatters.

Appointing The appointing authority is | Amend to provide for appointment of trustees by the

Authority Cabinet Secretary responsible | Chairperson, Council of Governors.

for the National Treasury who is
empowered to do the following
under the proposed law.

(a)Clause 6 (5) — Ensuring that
not more than 2/3 of
trustees are from the same
gender.

The Court in Okiti & 11 others v County Governments Retirement
Scheme &I 164 others; County Pension Fund Financial Services Limited
o 8 others (Interested Parties) (Petition 213, 222 < 230 of 2019 & 36
of 2022 (Consolidated)) [2022] KEELRC 13584 (KLK) vide a
judgement dated 20 @ecember 2022 declared that it is
unconstitutional for the national government to play
a pervasive role in the running of pension schemes
for county government employees and officers. The
learned judge stated thus, in part -

209. To my understanding, pensions are employment benefits to be
managed by employers under private contracts. The national government

3
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(b) Clause 6 (6)- Appointing
trustees of the Scheme.

(c) Clause 10 —removal of
trustees.

(d)Clause 11 -receiving
resignations.

(e) Clause 12 - filing of casual
vacancy in the Board.

te t contracts.
210. For these reasons I agree with the ®etitioners that the decision of
the government to get involved in the management o ' coun:
government employees is a violation of not only the Fourth Schedule to
the Constitution but also Article 6 of the Constitution which provides
that the government at the national and county levels are distinct and
interdependent and shall conduct their mutual relations on the Gasis of
consultation and cooperation.
211. By regulating pension for county government employees the
National Government enters into the realm of regulating terms and
conditions of service of employees of county governments. This is
incompatible with the provisions of Article 6 of the Constitution and the
overarching principle of devolution as espoused'in the Constitution

bt@@@w@rt&oﬁ@a@nmmggm" for pensions for
#semﬁa_ymudtﬁintﬁeconmgfm' employmen,

Establishment

Clause 4 (1) provides for the
establishment of a new
Scheme for County Assemblies.

Clause 4 (2) provides for
establishment of the Scheme as
a body corporate  with
perpetual succession and a
common seal.

We recommend that the Bill be amended to anchor
and/or adopt the County State Officers’ (Umbrella)
Pension Fund, RBA Registration No.01751 which,
though relatively new, is dlready existing, registered
and serves the Members of County Assemblies. This
shall serve to eliminate duplication and / or
fragmentation within county governments pension
arangements.

We propose that the Board of Trustees be established
as a body corporate as opposed to the Scheme
itself. The Board shall then be registered under the
Trustees (Perpetual Succession) Act, Cap 164.

The rationale for this proposal is to protect and
maintain the independence of the board, its
fiduciary responsibilities and comply with the
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requirements of the Retirement Benefits Act and the
common law of trusts.

Role of the
Scheme in
providing Social
Security

Clause 4(3) of the Bill provides
that the Scheme shall be a
defined contribution scheme
providing social security
ben efits.

Amend to delete the term “social security” and replace
therefor the term “etirement benefits".

Social security in my view would be reckoned with
reference to Articles 43 of the Constitution. Article
43(1)(e) specidally refers to the role of the government
to be the provider of appropriate social security to
persons who are unable to support themselves and
their dependents. The envisaged Scheme is g
funded Scheme, funded by its members (the
Members of County Assemblies) and the respective
county governments.

Administration of
the Scheme

Clause 18 - provides for
internal administration of the
Scheme through a CEO.

Clause 19 — provides for the
staff of the Scheme
(Secretariat).

Clause 23 - provides that the
Scheme shall be administered
by an administrator appointed
by the Board.

We propose that clause 18, 19 and 23(2) be
amended to allow the Trustees  appoint an
Administrator for the Scheme as required by law.

The Retirement Benefits Act defines an administrator o5 follows:
‘administrator” means the person appointed under a written instrument
by the trustees of a scheme to manage the administrative affairs of the
SC y

25B. Requirements for registration of administrators

No applicant  for registration as a scheme administrator shall be registered
unless such applicant— d

(a) is a limited Gability company incorporated under the Companies Act
(Cap. 486), whose liability is imited by shares and whose main objective
is to render administrative services to Schemes;

(6) has such mﬁﬁnmpa:d’:psﬁamcapita[asmay,ﬁm time to time, be

prescribed; el
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Clause 23 (2) - provides that
the administrator shall be an
employee of the Board.

(¢)is capable of meeting the obligations to members and Sponsors specified
in the scheme rules;

Systems to perform it’s functions;
(e) has never been an administrator of any scheme fund whick figs been
either deregistered, wound up or placed under an interim administrator

mnvestment of scheme funds;

(eb) has at least thirty three percent of its paid up share capital owned by

Kenyan citizens unless the apphicant is a bank or an insurance company;
1) mmmﬁadﬁ“ttbna[nqtdmnnasmq,ﬁmtbue to time, be

Contribution
rates

Clause 24 provides for
contribution rates of members
ofthe Scheme ang states as
folows.

A Member of County Assembly  shall
contribute not less that seven nought five
perent (7.5%) of the Member's pensionable
emoluments,

(2) A sponsor shall contrifute not less
than fifteen percent (15%) of the pension
emoluments.

@ensionable emoluments is defined under
clause 2 to mean basic salary excluding
howsing, transport and any other
allowances or fluctuating emoluments.

Similar  provision in the CGRS Act, 2019, which
reduces contribution rates thus disodvomoging

others (Interested ®arties) (@etition 213, 222 o 230 of 2019 36 of
2022 (Consolidated)) [2022] KEELRC 13584 (KLR) for being
contrary to the requirements of fqir labour practice
and a violation of Article 4] of the constitution.

The same is inconsistent with the Retirement Benefits
Act requirement that benefits to a member should
not be reduced to the detriment of a member.

Also inconsistent with Section 138 (a) and (c) of the
County Government Act, 2012 which state as follows:

6
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(@) the officer’s terms of service including remuneration,
allowances and pension or other benefits shall not be aftered to
the officer’s disadvantage; and

() L ———
(¢)the officer’s terms and conditions of service may be altered to
office’s advantage.

We propose a contribution rate of 31% (already
provided for under the gratuity costing ) and 15.5%
Employer and Employee contributions respectively.

These contributions shall be converted into pension
in terms of section 5 (4) (9) of the Income Tax Act,
Cap 470 and applied to the following proposed sub-
funds:

() 31%: Pension Fund

(1) 6%: @ost — Retirement Medical Fund

() 5% Group Life Fund: and

()  5.5%: Security and Car Maintenance Fund;

Viewed against other state officers of comparable
positions, this proposal shall bring equity and
eliminate any perceived of discrimination. These
contributions are also supported by the short period
of contributions ie 5 years unless one is reelected.

NSSF Mandatory
Contributions

Clause 52 provides that
the sponsors and
members may be
exempt from making Tier
I contributions to NSSF.

=1

In view of the judgment delivered by the Supreme
Court on February 21, 2024, in Supreme Court Petition
(Application) No. 002 And €004 of 2023: Kenya Tea Growers
Association; Agriculiural Employers Association & County ®ensioners
Association:-
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(@) The NSSF Act 2013 remains unconstitutional,
null, and void.

(b)No contributions may be made to, and /or
received by NSSF on account of the NSSF Act,
2013.

Transition

Clause  53(2) provides for
transfer of funds, assets and
other property from Lapfund
and Laptrust (Umbrella) to the
Scheme.

Clause 53 (3) provides for
transfer of records of Members
tothe Scheme administrator.

We propose that the clauses be deleted for the
following reason:s:

Members of County Assemblies are not members of
the County Pension Fund (previously, Laptrust
(Umbrella) Pension Fund).

Assets in the Scheme are not divisible and
attributable to individual members.

There is a process under the Retirement Benefits Act
and the Trust Deeds of the respective schemes for
transfer of members from one scheme to another,
The proposed law should accord to the said
provisions of the RBA Act.
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Dated this.....>.co........ day of .......... L A 2022

TRUST DEED RECEIVE
Between ' Fletir ‘_:‘u nt Boencfit

COUNTY ASSEMBLIES FORUM

(“the Founder/Sponsor”)

And
THE TRUSTEES OF COUNTY STATE OFFICERS (UMBRELLA) PENSION FUND
(NAMELY: NATBANK TRUSTEE & INVESTMENTS SERVICES LIMITED)

(“the Trustee”)
ESTABLISHING

COUNTY STATE OFFICERS (UMBRELLA) PENSION FUND

r\-b\‘lv [ )ﬂ[\



THE TRUST DEED
MDeinitions.

Namne ol the Scheme,
Commencernent of the scheme,
Declaraion of Trust

Mam purpose of the scheme
Compaosition of Scheme..
Sponsot’s Covenanis. .
Adhering Employers’ Covenamts. ..
Trustee’s Covenants. ...

Expenses of Admirns raton and Management. .
Fhe Board of Trustees. . ...

Removal of Trustees, Term of Office. Re muneration and
Trustee Professional Charging n conflict of interest., ..
Appointment and Removal of Management Committee
Power 1o appomt Cor porute Trustee

Trustee Administrative Arrangements. .

Frust Vacancy,

Frustees’ Powers and Duties

Trustees Power 1o Invest

Protectuion of Trustees

Protection against financial loss.. ...
Powers Cenferred on Trustees by Law.

Liability of Trustees and Indemnity

Power 1o Delegate. .

Appointment of Service providers/Advisors
Trustees to Keep recards
Contributions to the Scheme. .

Perpetuity period. ...

Trust period... ...

Adherence by Emplovers and Soeaal Rules.
Amalgamation with other schemes. .
Full or Partial Determination Occasioned by the Sponsor
an Adhering Employer

Volintary Dissolution Occasioned by the Trustees

tonsequences of Voluntary Liquidation of the S heme

an
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Claams only i Accordance with the Trust Decd.,

Power tlo Amend.

Continuaton after Transfer of Undertaking ol the Sponsor.
Contimuation atter Transfer of Undertaking of an Adhering Emplover

Notices . ..., .

Remstered office.
Scheme Policies. .
Dispute Resolution

Execcution of documents

Coverming Law. ..

Headmes

FIRST SCHEDULE - RULES OF GENERAL APPLICATION

General Rules and Special Rules. .. .. .

Vemberslup

Contribuuaons

Transfers to “he Scheme.

Transfers from the Scheme

Retirement

Nominatior of Beneheary........ ..

Members' Register and Accounts. ...

Manner of Delermining Gross  [nvestment Yield Arising from  the
Investments...

Determination of Net Investmen: Yield and Apportionment
to Members” Accounts

Renrement Benefits Not Assignable.. ..
Assigninent o assist m see uring Mortgage Fimancirg...... ..
Redemption of guarantee. ... ..
Withdrawal to purchasc a Residential House. .
Beneficiary under Disability

Income and Other Taxes

Pavment of Benefirs

Caleulation and payment of Benefits.

Retirement benefit
retirement

P

.

0o

[

Scheme's
S

¢ 3cf68



Retirement Benedit on ill-aealth Retirement

Retirement Benefit on 1l health Retirement for o deferred moember,

Henehits on Emigration. .

Benefit on Zarly Leaving. ...

Benefit on Death of o Member [active or deferred) of the Scheme

Dealh in Service Benefits
Effect on terms of enoplovment ... ...
Restrict:ons upon Paviments rom the Scheme
Evidence of Existence

Treatment of Unclaimed Renefits. ..
Trustees' Decision Final
Trustee Discretion in other circumstances, :
ncapacily..........

Member s Right ta Documents

Annual Gereral Meetings.
LS B g 1 47 o4 C£ SO

Execution of NDocuments, ...
Limitation of Trustees’ Liabilioy.

Headmes

SECOND SCHEDULE - MEDICAL FUND RULES

General Rules and Special Rules

Pr‘lc‘mln'lslup S e e

Contributons. .,

Transter from Accumulited Benefits

Transters ro the Scheme

Transfers from the Scheme. . ...

Retiremen: Medical Fund Benelits......o ... ..

Access to Retirement Medical Fand Benelits,

Application o access Post-Relirement Medical Fund Benelits, .

21
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THIS TRUST DEED is made the ... 2% . day ol 9V Tuo
Thousand ard Twenty Two BETWEEN COUNTY ASSEMBLIES FORUM, a soclety
established under the Societues Act, Laws of Kenya and of P.O Box 73532 -~ 00200
Nairobi ihereinalter referred to as “the Founder’ which expression shall where the
context so admits include 1ts suceessors and assigns) of the one part AND

THE TRUSTEES OF COUNTY STATE OFFICERS (UMBRELLA) PENSION FUND,
tamely NATBANK TRUSTEE & INVESTMENTS SERVICES LIMITED of P.0). Box
Number 40401 - 00101 Nairobi, Kenya (Lereinafter referred to as "the Trustee' which
expression shall where the conlext so admits include its successors and ASSIErS.

WHEREAS:

(A)  The Fonnder have resolved to establish under irrevacable trusts the COUNTY
STATE OFFICERS (UMBRELLA) PENSION FUND (hereinafier called “the
Scheme™ to provide retirement and other benefits to eligible members/
employees of adhering employers organisations who may be admitted to the
Scheme in the manner set out in this Trust Deed and rules and relief for the
dependants ol the deccased members

(B) The Trustee named herein has agreed Lo acl as the corporate trustee of the
scheme and kEas by execution hercof has been duly appointed as the Trustee
ol the Scheme.

NOW THIS DEED WITNESSETH AND IT IS HEREBY AGREED AND
DECLARED as follows:-

1. Definitions

In this Deed and in the Rules, unless the context olherwise requires Lhe
following words and expressions have the following mesznings:

1.1. “Aect’ means the Retirement Benehts Act and Regulations made
thercunder s well as the Guidelines issued by the Authonty and any
subsequent modificauon Lo the Act and the Regulations and Guidelines
lhereta,

1.2. “Accumulated Credit” mcans in relation to a particular Member at a
parucular date the balance of the Member's Accoun: excluding any
accumulated  Post Retirement  Medical Fund. The words “acceried
benefits” shall have the same meaning.

1.3. *"Active Member” means an Eligib'e Member / Emplovee who has been
admitted to Membership of the Scheme and who is still in the
Persionable Service of an Adhering Ermplover: in resnect of whom
Contridbutions are currently being mide (o (the Scheme;

1.4. “Actuary’ mcuns a person wha is a Fellow of the Institute of Ac Luares in
tngland, or the Faculty of Acruares in Scotland, or the Canadian
Inszitute of Actuaries, or the Society of Actuaries of the United Stales ol
Amenca or Lhe [nstitute of Actuaries of Japan or the Institute of Acruaries
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1.5.

1.6.

1 By =

1.8.

1.9.

1.10

1.11

1.12.

1.13.

1.14.

of Aastralia or a person holding suca equivalent qualification as the
Hoard may, by notice in the Gazetie, prescrile.

“Additional Voluntary Contributions” shall mean o contribution made
bv it Member over and above the compulsory contributions and may be
suspended, reduced, increased, or terminated by member after 1ssuing
notice Lo trustees.

“Adhering Employer” means a  body  corporate, organization,
association, pertnership, limited hability partnership or other legal entity
remstered in Kenya whick has executed a Deed of Adherence under the
terms of which its Zligible Member / Employees have been admitted to
Membership of the Scheme and which binds itself hereto as provided for
herem and whuch continues to adhere ro the Scheme:

"Adequate Security” mecans {a] a first mortgage on the immovable
property in respect of which the Facility is granted, or in the case of rural
housirg, where a first mortgage may no: be easily obtaned, suitable
security acceptable to the Institution and (b} an assignment to e
Scheme by the Eligible Member / <mplovee concerned of the Prescribed
Proportion to which the Eligible Member / Employee 1s entitled to under
the Rules of the Scheme

“Administrator” mcans a person appointed under an imstrument by the
I'rustee to manage the administrative affairs of the Scheme. Provided
Always that the Adminstrator shall not be, whether dorect Iy or indirectly
and whether as principal, sharcholder, director, ciployee,  agent,
consultant, partner or otherwise, related to the Fund Manzger of the
Scheme,

“Annuity” means a serics of payments made at certan mitervals by an
msurance company under a contract agreemoent (also known as o [Nl||l‘_\'J
and the word "Pension” shall have the same Meaning.

“Approved Issuer” mcans an insurance company regrstered under the
provisions of the Insurance Act or any other issuer approved in writing
under the provisions of the Capital Markets Authonty Act or under any
other written law and appointed by the Trusiee ro provide the services of
Approved Issuer,

“Auditor” means such firm, person or persons as shall from rime Lo Ume
be mppointed to hold office as auditor of the Scheme under the Rules and
m compliance with the Returement Benelits Act and  Regulations
Provided That the perscn appointed shall be o member of the Institute
of Certified Public Accountants of Kenva and shall nat be a Member,
Frustee or Sponsor of the Scheme:

“Authority” means the Retirement Benefits Authonty  established
under Scetion 3 of the Ac t:

“Beneficiary” means anv person who becomes cntatled under the Rules
to receve a benefit consequent upon the death or incapac ity of a Member,

“Board” mcans the Board of Trustecs provided for under Rule
Il
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1.15.

1.16.

1.17.

1.18.

1.19.

1.20

1.21.
1.22,

1.23.

1.24

1.25

1.26.

1.27.

“Capital Markets Act” means Capital Markets Authority Act Chapter
485A Laws of Kenya or any statatory restatement or re-enactment or
amendment thereol and any rules and regulations ssued under the
Capital Markets Authority Act

“Chartered Financial Analyst” mecans a person  recognized  and
registered as o member of the Chartered Financial Analyst Institute and
approved to hold office as such by the Authority

“Chief Executive Officer” means the Chie! Execulive Olhicer of the
Authority appomnted under Section 11 of the Act

“Child” mecans any person under the age of c.ghteen vears botn of o
legally adopted by the member, or upon whom the member has assumed
parental respansib:lity and includes any human being concerved but not
vet born (as long as that human being is subsequently born alive)

“Clesed fund” merans a lund of an adhering emplover into which no new
members are allowed to join or be registered into, but which otherwise
operates normally for the continuing members notwithstanding that an
adherning cmployer has ceased contribations 1o the scheme

Continuous Service” mcans the period dur ng which an Emplovee has
been continuously or uninterruptedly in the service o the Sponsor from
the date of confirmation of his employment with the Sponsor and shall
include all authorised leave of absence whelher or not the Employee s in
recceipt ol a salary during such abserce and such leave of absence of not
more than 9 (nine) months shall not be regarded as breaks in service by
the Sponsor for the purposes of the Scheme,

“Commissioner” means the Commissioner General or such other offic er
that may be appointed 10 administer the collection of income tax under
the provisions of the Incame Tax Act

“Compulsory Contributions” means fixed contributions payable to the
Scheme in terms of this Trust Deed and the Rules and the tesms of the
Need of Adherence as shall be signec by an Adhenng Emplover.

“Contributions” means contributions payable to the Scheme in terms of
tus Trus: Deed and the Rules and inciudes “Compulsory
Contributions” and “Additional Voluntary Contributions”.

“Contributory Scheme” icans a scheme arrangement, whether
Pension Fund or Provident Fund, where hoth 1he “mplover and s
Employees make contributions o the Scheme

‘Corporate Trustee' means o limited hability company incorporated
under the Companies Act, 2015, which is, for the *ime being, empowererd
under any witler: law, its charter, memorandum of association deed ol
settlement or other instrument constin tng il or defining 1ts powers to
mainly undertake Lusts, and mcludes a trust corporabon;

“Custodian” means a person registered @ a custodian by the Authority

and appomted #s such by the Trustees under the provisions ol the Act
whose business includes Laking responsibihity lor the sate custody of the
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1.28.

1.29

1.30.

1.32

1.33.

1.34

1.35

scheme funcs, securities, financial mstruments and documents of Utle
of the assets of the scheme fundd

“Deed of Adherence” mcans an instrument in wiitinge beoween an
Emplover, the Trustee and the Founder / Sponsor in which the tmployer
binds itscll to the trusts of the Scheme tpon whoeh the Sponsor and the
Trustee in rehance thereon have admitted the “mplover to join and
partapate in the proviston of retirement Leoelits o its FEhgible
Emplovees Members on the terms expressed in the Scheme Rules:

“Deferred Member” means & member who has left the Pensionable
Service of an Employer and who hasIelt all or part of his Acerued Benefits
in the Scheme,

“Deferred Member’s Account” means the account of a Deferred
Member i which is recorded the portion of the Deferred Member's
Accrued Renelt which was not withdrawn or transferred from the
Scheme when or after the Member left Persionable Service and which

continues to be credited with amounts representing distributon of

investment vield and debited with amounts representing apportionment
ol investment loss and expenses of the Scheme:

“Defined Contribution Scheme” means a scheme i which members’
and employers’ contributions are fixed as a percentage of pensionable
sarnmgs or as a shilling amount and a member’s rehirement benefit hos
a value equal w those contributions, accumulated in an individual
account with anvestment return and any surpluses or deficits as
determined by the trustees uf the scheme net of cxpenses mcludmge
where applicable premiums paid for insurance of death or disability
risks,

“Dependant” in relation to a particular Member means or includes the
Member's Spouse who shall be the wife or husband (o whom the Member
is marmed immediately before his death Oy any ceremony  (whether
monegamous or not) which would be recogmsed by a Court of Law in
Kenya, children or adopted children living at the time ol the Member's
death and such other persons as were, in the opinion of the Trustees,
mmediately before the Member's death s substantialy dependent on 1he
Member (whether alone or with others] for the provision ol tnhe
necessaries of life provided that the class of Denendants shall be closed
or the Member's death except that it shall include persons e venlre sa
mere who f botn belore the Member's death  would have been
Dependants:

“Deposit Administration Policy” rmieans «n instrance contract entered
o by the Trustees to administer and invest whole or part of the Scheme
assets with an Approved Issuer:

Eligible Child” mcans a child of a Member and shall include o
pusthumous child, 2 stepchild or @ legally ade pted child,

“Eligible Employee/Member” iicans a Member of (e o ‘nuntv Assembly
or a person appointed 1o a county assembly office and who s attained
cighteen years and has cot reacted the returement apge of the adhering
empleyer. In respect o an adhering cimplover, it shall have the meaning
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defined i the special rules ot an adhering employer: and where none,
the meaning in these rules apply

1.36. “Employee” mcans a person appornted or elected to a county assembly

attice

1.37. “Employer” shall mean a county assembly wathin a county government

i the Republic of Kenya and shall have the same mearing as “Adhering
Emplover”

1.38. “Employer’s Portion” mecans in relation ta cach Menber ol any

particular date an amount cqual ta the ageregate of the Contributions
made by the Employer towards the Member's retirement benefit plus the
Employver’s Portion of any transfer payment recewed 1n respect of the
Member, increased or decreased by the same rate applicd by the Tiustees
torhe Member's Portion

1.39. “Entry Date” mcans the [irst day of the calendar month coincident with

or immediately following the date of election or appeintment of an Eligible
Emplovee [ member to “he emplovment of an Adhering Employer
provided that the qualifving, penoed for Memberstup of the Scheme shall
not be more than one year from the date of electior. or appointment,

1.40. “Facility” means a retirement benefits mortgage facility ar houose

ownership loan anrangement,

1.41. “Financial Year” for the Scheme means the pertod of twelve calendas
|

months ending on 313 December ench year:

1.42. “Founder” means the County Assemblies Forum tespeclively.

1.43. “Guaranteed Fund” mcans an sl class:

al assued by ac approved issucr, wherehy the dApproved 1ssuer,
puarantees the accumulated capital of the scheme fund togcther
with the investment income thereof in accordance with the terms
of the guaranteed fund contract entered nto between the
appioved issuer and the scheme; or

b} which s referred 1o as the retirement benefits fund estabhished as
a statutory fund within the meaning of the provisions of the
Instrance Act in which the capizal of the scheme fund together
with imvestment income thereof i1s gucranteed by the approved
1ssuer in accordance with the terms of the policy ol insuranc
issued to the scheme by the approved issuer,

1.44. “Ill-health” means a circumstance where a member s permanently

1.45.

ncapacitated and cannot perform his normal gainful cmployment ar any
other occupation for which the member is reasonable suited by
educallon, Irainimg, or experience

“Income Drawdown"” means . programme whereby a member having
retired opts instead of or in acdition to purchasing an Annuity to transter
all or part of his Retirement benefit to . registered Income Drawdown
Furd ard draw down his benefit divectly from the Income Drawdown
Fund in periodical instalments over a period ol not less than ten [10)

VCArs,
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1.46. “Income Tax Act” mecans Chapter 470 of the Laws of Kenva or any
statutory restatement or re enactment thereof or anv rules made there
under.

1.47. “Independent Trustee” means a Triuster who has bheen nominated by
the Eponsor and eppointed by the Founde: and does not have o material
or pecuniary relationship with the scheme and emplovers or emplovees

1.48. “Institution” mcans o hank, mortgage or inancial mstituton heenced
under the Banking Act, a building societv licenced urder the Building
Societes Act, a microfinance institution established and registered under
the Microfinance Act, the National Housmg Corporaton or any other
mstitution, including an issuer of a “enant purchase arrangement that 1s
specifically approved by the Authority for the purpose of providing .
Facilbty and anv other entity offe-ing a Residential Hoase for sale;

1.49. “Investment Manager” means o manager registerced by the Authority
anc appointed by instrument by the Trustees to be the Invesiment
Manager for the Scheme,

1.50. "Married" mecans married by any ceremony (whether monogamous or
noti that would be recognised by a Court ol Law 1n kenya.

1.51. “Management Committee” mcins a committee that shall be formed by
an Adhering Employer in accordance with the provisions and Rules
nerei,

1.52. “Medical Cover Provider” mcuns

1.52.1. & post retirement medical fund:

1.52.2. (he National Hospital Insurance Fund established by the
National Hospital Insurance Fund Act, 1998: or

1.52.3. an insurer, broker or medical insurance provider repistered
under the Insurance Act

1.53. “Medical Fund Rules” mcans rules relating to the establishment,
administraton, and management of post-retirement medical funds. The
words “post-retirement medical fund rules” =hull hoave the same
meaning

1.54. “Member” mcins an Eligible Employee / Emplavee of the Sponsor whao
has been duly admirtted to membership ef the Scheme and has not ceased
to be a member in terms of the Rules and includes ony person who s
entitled to or receiving a benefit under a retirement benelits Scheme

1.55. “Member’s Account” mcans Ui 1ceount of each Member i which s
recorded the Member Portion and  the Employer Portion plus the
Member's Post Retirement Medical Fund and mones transterred w the
Fund on bekalf of the Member in accordance with *his Deed together with
all aporopriations of investment incorme or vestient loss.

1.56. “Member’s Portion” nicins in relation (o cach Member at any particulan
dale an amount equal to the aggregate of the Contributions made by the
Member towards the Member's retirement benelit plus the member
portion of any transfer pavment recsived in respect of the member,

increased or decrcased at such rate that the scheme trustees.
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1.57

1.58.

1.59.

1.60.

1.61.

1.62.

1.63.

1.64.

1.65.

1.66.

1.67.

1.68.

1.69.

consultation with the investment manager (or such other qualificsd
person as the Scheme Trustees may determine), shall i their reasonable
discretion from time to time ceclare, at least annually, having regard to
the income on the scheme's assets,

“Membership” means the fact of havicg been admitted as 1 Member of
the Scheme and a Member s period of Membership shall for the PUTpOsSes
of determining the Member's entitlement to aceess his benefits upon
resignalion or termination of service be decied 1o inelude his period of
membershnp of other registered retirement benefits schemes in respect of
which benefits have been transferred into the Scheme in accordance with
the provisions of this Deed:

“Mortgage” means a faabty tor consideration for the purposes of
furnishing & guarantee by the scheme, i favour of an Institubion, n
respect ol aloan granted or to be granted to a4 member under the Act

“National Hospital Insurance Fund” mecans the fund established
under the National Hospital Insurance Fund Act, No. 9 of 1998 and; o
any Act amending or replacing the same and the initals “NIHIF” shall
have the same meaning:

“Nominated Beneficiary” mecans a person nominated n writing bv a
Member as the person or one of several persons who should receive the
benefits payable uncer the Rules upon the death of the Mer ber:

“Nomination form” mcans such form or document as maybe prescribed
by the Tiusices from time o time utilised by & member 1o nominate
benehcianes and shall inclade a letter of arant in place of a writter will

“Non-Contributory Scheme” mcans a Retirement Benefits Scheme in
which only the Emplover makes contributions to the scheme

“Pension” means a benelit comprising a series of periodical payvments in
terms of the Rule;

“Pensionable Salary” mcans Pensionable Salary as may be defined by
the Salaries and Remuneration Commission from time to time.

“Pensionable Service” ol & Member shall, solely for ke purposes of this
Trust Deed, be his period of service with either arm of o County
Government;

“Person” includes a company, corporation or other body having a legal
personality.

“Personal Representatives” ncans the executors or administrators of
a decensed ]n‘l".s't)n'ﬁ cstate

"Pooled Fund” means a fund established by o lirnted hability company
other than an Approved !ssuer for purposes of pooling retirement benefits
scheme funds for collective investiment

"Post-retirement medical fund” mcans o fund established within the
scheme or under the Act into whkich contributions are made and from
which costs of medical benefits can be met in accorddance with the
medical find rules:
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1.70.

) BBy ) (P

1.72.

1.73.

1.74.

1.75.

1.76.

L.77.
1.78.

1.79

.

1.80.

1.81.

1.82.

1.83.

“Public Service” means service under the Government of Kenva, both
nat.onal and county governoments, or wiy sach service declared as public
service for purposes of the Pensions Act, Chapler 189 of the Laws of
Kenva

“Registered Insurer” means an insurance company authorised to carry
on long-term business as such under the Insurance Act;

“Retirement Benefits Scheme” means an Occupational Retirement
Benehits Scheme or an Individual Reurement Benehts Scheme or an
Umbrella  Retirerment Benelits Scheme or such other scheme  as
registered under the Ketirement Benefits Act and Regulations and the
Income Tax Act;

“Residential House” means a cdwelling built whaolly or w part for the
provision ol residenual accommodation 10 urban or rural areas and
‘House’ shall have the same meaning as Residenual House,

“Retirement” mecans the event of the Member's becoming cligible to
Retire npan the end of at least a term of service with either arm of the
county governcuent or otherwise with enutlernent Lo an immediate
Retirement Benelit in terms of the Rules The lerm “Retire” shall be
interpreted accordingly,

“Retirement Benefit” means any benefit by way of lump sum, annuity
or income drawdown secured by a Member's Accumulated Credit

“Rules” means the Rules set out in the Schedules and any modifications
or additions thereto for the time being in foree;

“Scheme” means County State Oflicers (Umbrella) Pension Fund:

“Scheme Fund” means all monies from ume ta nme held by or on
account ol the Trustees anc subject to tae terms and provisions of the
Trust Deed and the Rules and the investments for the tume being
representing the same;

“Special Rules” mcans the Rules contained in the Deed of Adherence
executed by each Adhering Emplover and which are applicable only ta the
Members whose Membe rship derves fiom Leing Eligble Mermbes
Fmployees of that Adhering Employer with any maodifications thereof o
addivons thereto for the ime being in force;

“8ponsor” mcans a county assembly who subscribe their state and
public officers in. and make contnibutions on ther behalf to the Schemes;

“Spouse” meuns the wife or husband to whor the Member is married
immediately before his death by any ceremony [whether MONOEAMous or
nct) which wonld be recognised by the Laws in Kenva,

“Trivial Pension” mcans the amount, from time 1o time determinec by
the Authonmv, which shall not be less than [ilty per cent of the average of
the minimum wage preseribed by the Cabinet Secretary for the fime being
responsible lor matters relating to lahour in the vear in which the berefit
becomes due

“Trust Corporation” means o company ncorporated  under  the
Companies Act having a subscribed capital ol not less than ten million
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shillings and which is for the time being empowered (bv or under any
wrillen law ., 1ls charter, memaorandum of association, deed of settlement
or other Instrument constituting il or defining its powers) to undertake
trusts, Provided that such company does not by any prospectus, circular,
advertisement or other document ssued by 1t or on its behalf, state o
hold out that any lability ataches 1o te Public Trusiee or o the
Consolidated Fund in respect of any act or omission of that company
when acting as an executor or administrator. Provided that at least one
director of the company must have been vetted by rhe Authority to
undertake trust services.

1.84. “Trust Deed” means this Trust Deed together with all subsequent decds

expressed 1o be supplemental thereto,

1.85. “Trustees” means trustees for the time being of the Scheme appointed

under the provisions of the Trust Deed and shall include a Corporate
Trustee.

1.86. “Unclaimed benefits” mceans the benefits of o Member that have become

pavable or distributable and have not been claumed lor two (2) vears and
the member has not accepted any pavment in respect  thereol,
communicated concerning the benefits, or otherwise indicated any othes
interest as evidenced by a record prepared by the Trustees

1.87. “Unclaimed Financial Assets Act” mcans the Upchumed Financial

In

5}

Cl

f

2l
h)

Asscls Act No. 40 of 2011 and any statutory amendments or additons
thereto or substitutions therefor.

this Deed snid i s schedules, unless the context otnerwise requires:

The singular includes the plural and vice versa and the masculine includes
the feminine and vice versa

The list of contents in the Trust Deed and the Rules and tae short bitles to
Clauses and Rules are not to be considered in interpretation.

Punctuation 1s not to be considered in interpretation

Unless the contrary is expressly stated in the Trust Deed and the Rules the
Trust Deed prevails over the Rules.

References to statutes and Acts include amendmernts ‘o ther.

References to a person include a company, corporation or other body having
a legal personahity.

References to (he Deed and Rules include amendments to them.

Where & word o- phrase is given a particular meaning other par:s of speech
and grammatical forms of that word or phrase have corresponding
Meanings anc

The paragraph. schedule, headings, and bold print are mmcluded for case o
reterence only and shall not alfect the affect the interpretation of this Deed

2. NAME OF THE SCHEME

The

name of the Scheme shall be County State Officers (Urnibrella) Pension Fund

(CSPOF).
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COMMENCEMENT OF THE SCHEME

The scheme shall be deermed to have commenced on the Commencemernt Date

DECLARATION OF TRUST

The Scheme shall be deemed to have been established in the Republic of Kenya
under arrevocable trusts hereby declared with effect from the Commencement
Date

MAIN PURPOSE OF THE SCHEME

Fhe main purpese of the Scheme s to provide pension and other benefits far
Members on retirement from the County Government at a specified thme or event
and relief for the Dependants of deceased Members of the scheme.

COMPOSITION OF SCHEME
The Scheme asscets shall consist of

6.1. The Contnibutions to the Scheme made since the Commencement Date Y
the Employers and by the Members and the investmen:s tor the time being
representing the same;

6.2. Amounts transferred to the Scheme from another [« gistered Retiremen:
Benefils Scheme in respect ol a member, subject to such consents as may
be required,

6.3. The nvestments for the time being representing such Conuibutions aid
sums transterred; and

6.4. The income from such investments and the investments FepPreseniig
accumulations of such income, reduced by the costs, levies, benefts and
other outgoings to be paid frem the Scheme

6.5. Lumpsum voluntarily contributions added into the Scheme by a Member.
SPONSOR’S COVENANTS

The Founder / Sponsor hereby covenants with the Trustee and the Adhering
Employers as lollows:

7.1. I'o observe and comply with the provisions of the Retirement Benefits Act
and Regulations and the Scheme Trust Deed and Rules in jorce from time
Lo time;

7.2. To take all steps necessary to establish and preserve the Scheme as
required under the provisions of the Retirement Benefits At arnd
Regulatnons:

7.3. To ensure that the Scheme is registered for (ax exermption under the
provisions of the Income Tax Act and Rules and to take all SLEPS NCCCSSaT
to ensure that nothing is done by any party which wonld in anv Wity
endanger that registrauen, .

7.4. To sclect anc appoint the Trustees and ensure that their appoinimcent is
maintained in accordance with the reaqinrements of the Retirement Benefits
Act and Regulations.
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10.

EXPENSES OF ADMINISTRATION AND MANAGEMENT

The Scheme shall pay all charges and expenses incurred by the Trustees in
connection with the administration of the Scheme, including but not limited to
the professional fees of an Investment Manage-, Custodian, Actuary,
Administrator, Accountant and any other providers of professional services
and all levies imposed on the Scheme by the Act. Provided rhat the Post-
Retirement Medical Fund shall bear its own expenses.

11. THE BOARD OF TRUSTEES

11.1 The Board shall exist as a body corporate by registrarion nnder the
Trustees (Perpetual) Succession Act with perperual succession and
common seal and shall, in its corporate name, be capable of-

{a) suing and being sued;

{b) acquiring, ho.ding. charging and disposing of moveable and immovable
property;

fcl borrowing money;

(d} entering into contracts,

fe) doing or performing all other things or acts necessary for the proper
perlormance of its functions under this Act, which may lawfully be cone
or performed by a body corporate.

11.2 Subject 1o the powers of the Founder /Sponsor to appoint a sole corporate

trustee under Claase 14 hereol, the number of Trusrees shall be nine (9)
wniers:

11.1.1. Four [4) of the Trustees (hereinafter called “the Sponsor-nominated
Trustees”) shall be appointed and may be removed by at its sole
discretion provided that two (2) of them (hercinafter calle¢ “the
Independent Sponsor-rominated Trustees®) shall not be emplovees
or directors of or have any business relationship with the Sponsor
The Incependent  Sponsor-nominated  Trustees shall have a
membership in good standing with a relevant pro‘essional body and
be approved by the Authority; and

11.1.2. Four (1) of the Trustees (hereinafter called “the Management
Commitlee-nominated Trustees”) shall be appointed by ke Sponsor
after having been nominated by Adhering Emplayers from among
the members of the Managemen! Committees following a selection
procedure which shall have been adopted by the Trustees and may
be removed as Trustees following a procedure which shall have been
adopted by the Trustees

11.1.3. One (1] Trustee who is independent of the employees, emplovers.
Founder. and Sponsor to be appeinted by the Soonsor trom outside
the scheme.

() The Independent Trustee act as the Chairman of the Board of
Trustices; and

(b) Shall possess relevant leadership qualit es and expericnice m Lhe
pension or inancial sector

11.2.A person seeking to be elected or nominated as Truslee shall demonst-ate

the following qualifications:
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12.

11.2.1. leadership and integrity:

11.2.2. comitnent and devoton w cuty including the ability to explain
clearly why he wants to e a Trustee and what he believes that
he can contribule to the vovernance of the Scheme:

11.2.3. pradence; and

11.2.4. good character as deterinined thnough o penerally accented
cernfeaton process

11.3. The Beoard of Trustees shall have a broad mix of s«<ills and competencies
and shall include at least one (1) Trustee who sball be professionally
qualified in any matter related with finance as mav be recogmised by a
relevant industry body;,

11.4. The composition of the Doard of Trustees shall take nto account gende
balance, and the age and expenence of Trustees;

11.5. The tenure of Trustees shall be staggered so that not more than one third
of the Trustees shall simultaneously retire.

11.6. The Trastees shall comply with the stipulations from time to time of the
Authonty in relation to the certilication and approval of Trustees.

REMOVAL OF TRUSTEES
12.1. A Trustee shall cease to be a Trustee of the Scheme if such Trusree becomes
guilty cf any disqualifying conditions set out in the Retirement Benefits Act
and Regulations or any statutory amendment therete or re enactment
thereof and if
12.1.1. he s adjudged bankiupt or makes an arrangement or COMpOSition
with his creditors generally: or
12.1.2. he becomes of unsound mind: or
12.1.3. was previously involved i the management or administration of
scheme which was deregisiered for any failure on the part of 1he
management or the administration thereof:
12.1.4. he fails 1o attend two consecutive meetings of the Trustees in iy
twelve months period; or
12.1.5. he resigns by notice ' wniting, or

12.1.6. he :s forbidden 1o act as a Trustee pursuant to any law; or

{

12.1.7. he :s removed by the Founder /Sponsor pursuan: to the provisions
hereol,

12.1.8. his term of office expires; or

12.1.9. he is a Trustee of more lhan three regastered retirermnent benelics
schemes

12.1.10. fils to comply with pracuce notes and gurdelines issued by the
Authority

12.1.11. he dies
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12.2 Where the Trustee 1s a Corporate Trustee, shall cease o be a Trustee af any ol
any disqualifving conditons set out set out in the agoeement between the Trust
Corperation and the Founder / Sponsor. the Retirement Benefits Act aned
Regulations or any statutery amendmen: therete o1 e enactment thercol and
in particular i

12.2.1 It becomes insolvent;

12.2.2  Bemy a corporaucn goes into liquidanon or has enters inte an
arrangement with creditors;

12.2.3 it resigns by notice in writing; giving not less than four wecks'
notice 1n writing to the Founder / Sponsor: or

12.2.4  it1s forbidden to act as a Trustee pursuant to any law; or

12.2.5 1tas removed by the Founder / Sponsor pursuant Lo the provisions
hereof; or

12.2.6 its term ot othee expires,

12.2.7  (aals 1o comply with practucee notes and puidelines issued by the
Aurhoriny.

12.3 Upon removal of a Trustee such Trustee shall forthwith do all things necessar
for vesting the trust property or anv part thereof jointly i the continuimg
Trustees and anv new Trustees all the Scheme Fund subject to the trusts
hereof, shall be executed or done.

12.4 FKach Trustee may be removed by the Founder / Sponsor pursuant only to a
resolution of the Founder except a Trustee appoimted pursuant toa nomim:ation
of the management committee who may be removed in accordance wita Clause
I3 hereoll A copy of such resoluton certified by the Secretary 1o the Board, or
any person authorzed by the Board shall be suflicient evidence thereol

12.5 Intheevent of death or remaoval of a4 Trustee resulting in the number of Trus:ees
being less than four (4) the Trustees shall ensure that a new Trustee is
appointed in line with the provisions of the scheme rules within a reasonable
time but in any case, within six months from the date of the death o1 remosal
PROVIDED THAT ull acts and proceedings of the continuing trustees pending
the Alling of the vacancy shall be valid and binding

12.5 TERM OF OFFICE
12.5.1 A Trustee shall hold office for a period of not more than three [3) vears bt
shall be eligible for re-appointment by the Founder / Sponsor tor one
further term ol a peniod not exceeding 3 years provided that:

12.5.1.1 the Founder / Sponsor may 1n its sole discretion remove any
Sponsor-nominated Trustee before « xpiey of his termn of office

12.5.1.2 The Management Committer may revoke 1he nominaion of sy
Management Committee nomirated Tristee hefore expiry of his
term of office through a removal procedure 1o be aclopted by 1
[rustees in which case the Founder / Sponsor shall remove sich

Trustee.
12.5.2 Subject o Clause 12.6 above, if the appointment of any Sponsor-romin: ted
Trustee is directly heked to thas Trustee's tenure in an executive position

Page 18 of 68




with it Sponsor being a position of paid emplovment either full-time or part-
tine or w noneexecutive position with a Sponsor / Founder being o position
of any other service relanonship remurerated or  otherwise  such
appomtment as a Trustee shall deterniine upon suck Trustee's leaving such
executive or non-executive position for any reason;

12.5.3 The appomtment of a Management Committec-nominated Trustee shall
determine upon such Trustee's ceasing to be a Member ol the Management
Committee

12.6 REMUNERATION OF TRUSTEES

12.6.1 Trustees shall not be entitled to receve a salary or honoraram for the
services “hey offer o the Scheme.

12.6.2 Notwithstanding the provisions of paragraph (A), Trustees may be paod
sitting allowance and reimbursed for reasonable sxpenses incurred m the
course of rendering services to the Scheme,

12.6.3 The Board of Trustees shall cnsure that there is &n approved Trustees
remuneration policy in place that sets out the approved sitiing allownnces
and rates of reimbursement for expenses.

12.6.4 The Trustees remuneration policy shall not be discriminatory towards the
different categores of Trustees

12.6.5 The Trustees remuneration pohey shall require that any remuneration
paid to the Trustees by the Founder [ Sponsor are disclosed and thar
Trustees do not draw separate remunerations for the same e,

12.6.6 The inplemeatation of the Trustees remuneration pohey shall be in
comphance with the provisions of the Act and any other relevant written
law.

12.6.7 In respect of 4 sum payvable as remuneration the Trustees shall dediet
from such sum the income tax and shall be liable to the Commissioner for
the payment

12.6.8 MNotwithstanding the provisions herem:, Trustees may be remunerated out
of the Scheme in respect of his serviees as Trustees provided that any
remuncration paid to a lrustee shall be in accorcance with a Trustee
Remuneration Policy that shall be disclosed ard approved by the Members
m an Annual General Mecting alter every 3 vears. Where approval shall
not have been granted, the policy prevailing at the time shall continue to
apply until the Authorily makes o determination regardimg the proposed
new policy

12.7 TRUSTEE PROFESSIONAL CHARGING IN CONFLICT OF INTEREST

No Trusiee beng an advocate, accountant or other person engaged o anv
profession or busimess shall be engaged in professional services done by him
ot Lis firm in connection with the Scheme,

13 APPOINTMENT AND REMOVAL OF THE MANAGEMENT COMMITTEE
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13.1Each Adhenng Employer together with its Emplovees, whao are Members al
the Scherme, shall nominate a maximum of thiee Members to [orm o
Management Commitiee.

13.2Fach Management Commitiee shall keep its corresnonding Adhering
Emplover and Members informed regarding matters and activities of the
Scheme

13.3A member of a Management Committee shall cease to be a member if such
member resigns by a notice in writing or becomes puilty of any disqualifying
conditions set out by the Trustees from time to time and in particular on
any of the following grounds:

13.3.1 he becomes of unsound mand.

13.3.2 he leaves employment of the Adhering Employer sponsoring his
Membership in the Scheme,

13.3.3 he is subjecrt to any conflict of interest which cannot be remecied,

13.3.4 he fails o attend two consecutive meetings of the Committee when
called i any twelve months period,

13.3.5 he s removed from membership of the Management Comm.ttes by
the bady which appointed him

13.4The Trustees shall prepare the terms ol reference of the Manazement
Committee, which as a mimmum shall include procedures for convening
the Management Committee mectings, procedures for filling vacancies in
the Management Commitlee and general funciions of the Monazement
Committee.

13.5The Management Committee shall meet for dispatch of business at least
two () tmes ecach fnancial year at dates agreed in advance provided that
the interval between consecultive meetings shall not exceed six (6) months

13.6Each Management Committee shall from time to time appoint from among
its members a Chairperson and a Secretary (hereinafter referred to as “the
Management Committee Secretary”). If the Chairperson is absen: from any
meeting, the members present shall clect a Chairperson for that meeting
from the persons attending that meeting;

13.7The Management Commitiee Secretary on being requested at any ume by
the Management Committee Chairperson shall convene a meeting of the
Committee by wwving fourteen (14) days’ notices before the mecting date
urless due 1o urgency a lesser period shal suffice

14 POWER TO APPOINT A CORPORATE TRUSTEE

14.1Nctwathstand ng the provisions of Clause 11 hereol. the Foundet / Sporso
may appomt a Trust Corporation to be the sole Trustce hereof upon such
lerms s lo remuneration as at or prior Lo is aphointment, may be agreed
1 writing between such Trust Corporation and the Founder or in default of
such agreemert in accordance with the Trust Corporalion’'s published
terms and conditions as to acceptance of trusts from time to time and the
Founder / Sponsor may also remove such Trust Corporation in a similar
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manner. The Scheme shall bear the cost of the remureration of a Trust
Clorporation

14.2Where the Feunder / Sponsor have appointed a sole Corporate Trustee the
stipulations of this Trust Deed relating to the frequency and conduct of
Trustees” meetings shall apply to the board of dircctors of the Corporate

Trustee or such other organ ol the Corporate Trustee as that board of

directors shall decide.
15 TRUSTEES ADMINISTRATIVE ARRANGEMENTS

15.1 In the event of there being Trustees who are natural persons, the following
prov:sions shall apply:

15.1.1 The Trastees shall on their [irs: meeting or on expiy of the werm of the
chairpersor, confirm the appointment of a Chairperson who has heen
appointed as per these Rules If the Chairman is absent from any
meeting, the Trustees present shall elect a Chairman for that meeting
from the Trustees attending that meeting. Neither the Administrator of
the Scheme, the Chief Executive Otticer, or a holder of a similar
ranking position of a Sponsor / Founder (or employer) nor the
Chairman of the Board of Dircctors of the Sponsor organizations may
be elected Chairman.

15.1.2 The Chairman so appointed shall not simultancously hald a similar
position in more thar two Boards of Trustees of registered schemes.

15.1.3 The Trustees may appoint a Trust Secretary who mayv be a body
corporate or a person possessing a law qualificaton, or certified public
secielary, or has the relevant experience as Trust Secretary or from
the staff of the Administrator of the Scheme an agreed terms and
conditions of appointment and remuneration and w0 carry out the
specific roles listed n the letter of appointment (“the Trist Secretan”)

15.1.4 The quorum necessary for the transaction af husiness shall be one half
of the Trustees (or the whole number nearest o one hall) provided il
any decisions taken at such a meeting touching upon the exercise of
the Trustees power to make or amend the Scheme's Prudent
Investment Policy, or dispose of any of the Scheme's assets or to wind
up the scheme or amend the Trust Deed shall require all the Trustees
in attendance or their ratification.

15.1.5The Trustees shall meet together, physically or virtually via anyv
suitable and secure video corferencing means, or other wrtual
channels for the dispatch of business at least two times in each year
at dates agreed in advance by them provided that the interval
between consecutive meetings shall not exceed six months and thev
mey adjourn and otherwise regulate ther meeungs. The Trusl
Secretary on being requested at any time by any Trustee shall
convene a meeting of the Trustees upon fourteen (14) days written
notice to the Trustees. The agenda of the meeling and any other
relevant decument shall be issued to the Scheme Trustees at least
seven (7) days before the date of the meeting The requirement for
notice may be waived in a quorate meeting ol the Tiuslecs.
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15.1.6 A resolution i writing sizned by two or more Trustees shall be as
valid and elfectual as a resolution properly passed at a duly

e convened meeting of the Trustees and mav consist of one or more
documen:s in similar form each signed by one or more of the
Trustees,

15.1.7 The Trustees may act by a majoriry of votes on a show of hands of
those present and voting so that the majority shall bind the minon ty
and in any cquality of voltes the Chairman shall have a second or

5] casting vote in addition to his del berative vole.

15.1.8 The Trustees shall micet ot least two (2) umnes i every calendar vear
and not mare than six months shall elapse belween the date of one
mecting and the date of the nexl meeting,

15.1.9 The Administrator shall sit in on the meetngs of the Board of
® Trustees but shall have no vote on decisions of the Board of
Trustecs.

15.1.10 The Trustees shall convene an annual general meeting in each
financial year by issuing at least fourteen-day notice of the meeting
to all Members at a venue agreed by the Scheme Trusteces and

Py shall determine the agenda for such meeting Provided that the
agenda be provided o the Meabers al leas. [ourleen cays before
the date of the anmual general meering and shall incliude but not
be limited to:

15.1.11 any changes in Scheme benefits or Contribution’s
structure,

& 15.1.12 a report on the investments,

15.1.13 A report on the audited accounts
. 15.1.14 A report on Trustee remuneration and
15.1.15 questions from members.

15.2 Where a sole corporate Trustee shall be appointed pursuant to Clause 14 the
® following provisions saall apply;

15.2.1 The Trustee shall through its Board of Dircctors or such other organ
as 11 shall establish for the purpose meet either physically or
virtually via any suitable and secure videc conferencing means or
other virtual channcls for the dispatch of the business of the
Scheme at least two times in each year at dates agreed in advance
provided that the interval setween consecutive meetings shall not
exceed six menths and may adjourn and otherwise regulate Lhe
meetings.

15.2.2 The Trustee shall from time to time appoint a Chairman who shall

be a duly authorised officer of the Trust Corporation and a Secretary
Y (hereinafter referred 1o as “the Trust Secretary”) who may be a body
corporate. If the Chairman is absent from any meeting, the Trustee
shall elect a Chairman for that meeting from the persons attending
that meeting. The Trust Secretary on being requested at any time by
the Trustee shall convene a meeting of the Trustee upon fourteer
days written notice ro the Trusree
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15.3

15.2.3 The Trust Secretary shall take and keep minutes of all 1ae meetings

ol the Trustees and the exercise by the Trustees of all powers and
discrenion vested in them and the passing of resoluuens shall be
recorded in such minutes. A document cerified by the Trus:
Secretary and or the Chairperson to be a true copy of a resolution
ol the Trustees shall be sulficient evidence thercol

15.2.4 A resoluton in writing signed by all of the duly authorised officers

ol the Trustee shall be as valid and effectual as a resolution properly
passced at o duly convened meeting of the “rastee and may consis.
ol one or more documents m similar form each signed by one or
nore of the Trastee,

15.2.5 Tne Trust Secretary shall cause to be made and kept minutes of all

mectings of the Trustees and of the exercise by the Trustees of all
powers and  discretnons vested in them and the passing  of
resolutions shall be recorded in such minutes and signed by the
Chairman as a true record. A document certified by the Trus
Secretary or the Chairman to be a true copy of a resolution of the
Trustees shall be sufficient evidence thereof,

15.2.6 The Trustees shall meet at least two (2] times i everv calendar vear

and not more than six months shall elapse between the date of ane
mecting and the date of the next meeting.

15.2.7 The Trustees shall update the Sponsor / Founder at least quarterly

during cach Financial Year on matters regarding the Scheme.

In addition 1o the @ bove;
15.3.1 The Trustees sha'l make such banking arrangements as they shall

think fit Provided Always That cheques drawn on the moneys of the
Scheme or other documents relatng thereto may be signed by
Trustee or a duly authonzed representative mandated by o
resolution of the Trustees or by a Corperation or other corporate
trustee if it shall be a sole rustee.

15.3.2 Contracts and other documents shall be signed by all the Trustees

(unless resolved otherwise by a resolution ol the Trustees| or by &
Carporation if it shall be a sole Trustee or by a person vested by the
Irusiees with power of atiorney,

15.3.3 Scheme Trustees shall estabhish a code of conduct of the Schente as

prescribed by the Authonty, that shall set he values and ethical
standards, corporate governance values and standards of ntegrity
to be apphied in the management of the Scheme. Each Scherne
Trustee shall s:ign a copy of the Scheme vode of conduct as a
commitment o principles established by this sdeline

15.3.4 sckeme Trustees may  organmse Members' davs and retirement

planning scminar for Members o address and educate Members on
ltherr  mights,  obligations,  benefits  calculation  and  financial
management.
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15.3.5 The Chairpersson of the Board of Trustees shall provide overall
leadership to the Board of Trustees, ensure efficient and timely
conduct ol the Board of Trustees’ business and act as the
spokesperson of the Scheme in respect of the Scheme’s policies. 19
addhtion to the general qualifications to be a member of a Board of
I'mustecs the Chairperson shall possess the following qualities to be
appoimted as a chairperson

a) Effcenve leadership and governance skalls;
bl Prudent judgement and effective dec.sion making,

¢) The ability to develop a coherent and effective team among
the trustees including ensuring that all trustees are treatedd
equally;

] Ellective communication skill;
¢} The ability to mentor newly appointed trustees; and
I Soviable, reliable, dependable and nonpartisan

15.3.6 Scheme Trustees shall prepare a Board of Trustees Charter, annuil
work plan and calendar of meetings to ginde its business  lLach
Scheme Trustee shall sign a copy of the Scheme Board of Trustees
Charter, annual work plan and calendar of meetnes as
commitment te principles established by this gaideline.

16 TRUST VACANCY

16.1Whenever a vacancy anscs in the number of Trustees a new Trustee shall
be appomted within six (6) months following the vacancy in the manner set
out in this Deed, to fill the vacancy provided that all acts and proceedings
ol the contimuning Trustees pending the flling of the vacancy shall be valid
and bindimg notwithstanding the vacancy.

16.21f the appointment of a sole Corporate Trusiee shall expire having scrved
the allowable two (2) terms of three (3) vears coch, the Founder shall
without fail appoint a replacement Trustee or Trustees as at such expiy
date.
17 TRUSTEES’ POWERS AND DUTIES

17.1In additon to having responsibility for the general and  exclusive
management and administration of the Scheme and for the specific duties
mentioned herein, the Trustees shall have and be entitled 10 exercise all the
powers, nghts, discretions and privileges vested i them in accordance with
the Trust Deed and the Kules Such powers, nights, discretions and
privilcges shall be exerased o conformity with (he [rustee Act, the
Retirement Benelits Act and Regulations and the Income Tax Act and Rules
and any other relevant legislation. In addition, the Trustees shall

17.1.1 Determune whether or not any person claiming a benefit from the
Scheme is entitled thereto in accordance with e Rules,

17.1.2 Tnsure the correciness of and pay or provide for -he payient of the
benefits preserbed by the Rules:
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17.1.3 Ensure that proper control svstems are emploved by them or on
their behial! by their agenss,

17.1.4 Ensure that conur:bunons are paxd in good tme 1o the Scheme
Custodian or Approved Issuer in accordance with the Rules and the
previsions of the Reurement Benehts Aot and Reeulatiors and the
Income Tax Act and Rules:

17.1.5 Ensure  that  adequate  and  appropnate  anformation  is
communicated to Members mforming them of their rights, benefits
and duties in terms of the Rules.

17.2The Trustees shall adopt by resolution such pulicies as may be prescribed
in the Retrement Benefits Act and Regulations time o time as wel. as
policies ¢n anv matter that they coasuder appropriate for the conduct of the
busmess and administration: of the Scneme. Aflter adaption of such a policy,
the Trustees shall comply with the terms of the policy {as amended from
tume o tune) until such time as the policy 1s revoked

17.3The Trustees shall keep the Sponsor [/ Founder and achering emplovers
formed on the Scheme affwrs by submitting regular reports in a forma
and [requency to be agreed upon between the Trustee and the Sponsor /
Founder including the signed minutes of cach Trustee meeting,

17.4The Trustees shall do whatever is necessary to expedite for the mamtenance
and preservation of the Scheme and the rights of members under the
Scheme.

18 TRUSTEES POWER TO INVEST

18.1The Trustees shall prepare, maintain and, at intervals of not more than
three years, revise a written statement of investment principles goverring
decisions about investments for the purposes of the Scheme Furd (the
“Prudent investment Policy Statement’. [n preparing or revising the
Frudent [nvestment Policy Statement, the Trustees shall obtain and
consider the written advice of o manager or other independent professional
as required by the Retirement Benefits Act and Regulations, A copy of the
Prudent [nvestment Policy Statement and each revision thereof shall he
sudbmitted to the Authority.

18.21The Trustees shall nvest contributions made mneo o KRetirement Medical
Fund i accordance with the Prudent Investment Policy Statement of the
Scheme provided that where the value of the Retirement Medical Fund is at
least Kshs. 50,000,000 (Kenya Shaillings fifty million the Trustees shall be
required 1o prepare a separate Prudent Investment Policy Statement for that
sub fund

18.3Subject 1o bemng in conformity with the Retirement Berefits Act and
Regulations and the Prudent Investment Policy Statement agreec by the
Trustees from time te time, the Trustees shall have PoOwWer 1o nvest any
monies tcrmimg part of the Scheme Fund and not immediately required for
the payment of senefits and olher coutgongs in or upor: the securnty of such
stocks shares debentures or other investments or property of whatsoever
nature and wheresoever situate and with the like power of varving such
mvestments from timne o time as the [rustees shall tamk fit te the intent
thit they sha'l have the same powers ol investment anc  varying

“ace 2501 68




mvestments 1 all respects as If they were absolutely and beneficially
enutled thereto.

18.4The Trustee shall have the power to raise or borrow any money by way of
loan or to mortpage or charge any interest in land forming part of tke Fund's
assets. Provided that (he Trustee shall exercise tns power i consultation
with the Founcer.

18.5The Trustees shall have power Lo lease, exchange or sell any interest in land
lorming part of the Fund'’s assets.

18.6The Trustees may frem time to time invest all or part of the Furnd with a
Peoled Fund on terms acceptable to the Trustees provided always thal the
Pooled Fund shall be established and managed in conformity with the
provisions of the Reurement Benefits Act and Regulations and that the
investments of such Pooled Fund are compliant with the Scheme’s Prudent
Investment Policy Statement and that the terms of the Pooled Fund are in
contormity with the trusts hereby declurced and that the Pooled Fund has
been registered with the Commissioner for its income ta be exempt from
Laxat:on

18.7The Trustees may invest the whole or part of the Scheme Fund with an
Approved [ssuer under a contract or policy of insurance with the Approved
[ssucr un lerns acceptable o the Trustees and such contract or policy mav
provide fo= investment in a Guaranteed Fund of the Approved [ssuer but
provided always that the tenns of such contract or policy and Guaran:eed
Fund shall be in conformity with rhe terms of the trusts herehy deseribed
and with the Retirement Benefits Act and Regulations and the Incone Tax
Act and Rules. The Trustees may also at any time lerminate such contract
or policy of insurance and make such other arrangements for the provision
ot the benefits to be provided i terms hereof as are consistent with this
Deed and the Retrement Benefits Act and Regulations and the Income Tax
Act and Rules.

18.8The Trustees may in their sole discretion offer invesrment nprions an such
terms and conditions as they may determine with the intention that
individual Members or groups of Members in the employ of an Adhering
Employcer may sclect an investment option which they deem suited 1o therr
invesiment and risk appetite.

19 PROTECTION OF TRUSTEES

19.1No decision ar exercise of duty, power or diseretion by a Trustee shall be
mvalidated or questoned because the Trustee had a direcl or ocher
personal interest 'n the manner or result of such decision or exercise of
such duty, power o1 discretion undes the Trust provided that,

19. 1.1 there s a Conflict-of-luterest Policy adopled by the Scheme, the
Trustee shall act in all marerial aspects in accordance with the
provisions of that Policy;

19. 1.2 [f there 1s no Conlflict-of-Interest Policy, the Trustee shall:

19.1.2.1 Inform the Trustees of the direct or other personal interest;
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19.1.2.2 Agree with the other Trastees what steps (1L any] should be
taken to manage any polenual or actual coaflicts of interest
or duty: and

19.1.2.3Complies with those agreed steps

19.2A Trustee will be ent:tled to retain any benefits ansing from his or her
mcmbership in the Scheme.

19.3A Trustee shall not be victimised, d:scnminated against, or removed Irom
office by the Sponscr or Employer for any aet in the performance of Bis duties
in accordance with this trust or the Retirement Benefits Act and Regulations
without due process of the Law.

20 PROTECTION AGAINST FINANCIAL LOSS

The Trustees may take such steps as they deem aospropriate to protect the
Scheme and the individual assets compnsing the same against any manner of
msurable risk or financial loss which might arise out of the negligence or default
[willlal or otherwise] of the Trustees, officers, administrator, Manager or
custodian or other prolessional advisers either by way of guarantee provided by
the Sponsor / Founder or by way of such insurance and :n such amount as the
Trustees shall determine,

21 POWERS CONFERRED ON TRUSTEES BY LAW

In addition to any power or provision for indemnity or otherwise for the
protection of Trustees conferred by or contained in the Trust Deed or the Rules
the Trustees shall be entitled 1o exercise any power conferred by law on Trustees
it and in so far as a conlrary intention is not expressed in he Trust Deed or the
Rules and to have the benefil of any indemnity or other protection given by law
to I'ruslees.

22 LIABILITY OF TRUSTEES AND INDEMNITY

22.1A Trustee shall not be responsible, chargeable, or Lable in any manner
whatsoever, excepr:

22.1.11n the case of a Trustee who holds himsel? out as providing
professional trustee services to refirement benefits schemes, for any
willul failure to exercise due care and diligence 1n the discharge ol
his funcuions in respect of the Scheme; and

22.1.2 In the casec of a Trustee not within 19.1.1, for any act or omission in
respect of the Scheme undertaken with a deliberate and culpable
disregard of the interests of the Members (or any of them) or 1n
personal conscious bad faith.

22.2The Sponsor / Founder may agree to indemnify cack of the Trustees
apponted under Clause 11 against all liabilities incurred by them in the
exccution ol the trusts of the Scheme and in the management and
administration of lhe Scheme, other than liabilities arising (rom:

22.2.1[n the case of a Trustee who holds himnsell out as providing
professional trustee services Lo retirement benefits schemes, for any
wiltul failure 1o exercise due care and diligence in the discharge of
his functions in respect of the Scheme: and
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22.2.21n the case af a Trustee not within 21 2 1, any act or omission in

respect of the Scheme undertaken with a deliberate and culpable

Y disregard of the interests of the Members {or any of them) or in
personal conscious bad [aith.

22.3To the extent that the Sponsor / Founder do not indemnify a Trustee in
accordance with this Clause, the Trus:zec shall be indemnified to that extent
direcUy cut of the Scheme Fund.

23 POWER TO DELEGATE

L]
The Trustees may, in addition to the powers conferred upon them by law, but
without power to delegate any of their discret wnary powers, delegale any of their
functions or any business relating ta the Scheme te any one or more from
amongst themselves or to any duly contracted service provider.

® 24 APPOINTMENT OF SERVICE PROVIDERS /ADVISORS

24.1 Appointment of an Approved Issuer

Where the Scheme s invested in a Guaranteed Fund the Trustee shall appoint
i wriling an Approved [ssuer to be responsible for acquiring and for disposing
ot nvestment assets, to prepare quarterly reports on the invesunent performance
of the Scheme and to perform such other functions as are required to be

b performed by an Approved I[ssuer under the Retirement Benefits Act and
Regulations or any other laws. The terms and conditions of appeintment shall
be set out in the relevant written instrument. The Trustees shall inform the
Authority of the appointment and removal of the Approved lssuer and the
appointment of a new Approved Issuer.

@ 24.2 Appointment of Investment Manager

If the Seheme s not 1avested 100% in a Guaranteed Fund the Trastees shall

' appaint in writing an Investiment Macager or lnvestment Managers, (o advise on

mvestment matters. The Investment Manager shall he responsible for acruiring

and for disposing of investment asscts, preparing quarterly reports on the

, investment performance of the Scheme and o perform such other functions as

o arc required to be performed by an Investment Manager under the Retirement

] Benefits Act and Regulations or otherwise. The terms and conditions of

appointment shall be set out in the relevant written instrument. The Trus:ces

shall inform the Authority of the appointment and removal of the Investment
| Manager and the appointment of a new Investment Ma nager.

® 24.3 Appointment of Custodian

If the Scheme is not invested 100% in a Guaranteed Fund the Trustees shall
appoint in writing a Custodian or Custodians 1o receive and <eep in safe custody
the title documents, securities and cash of the Scheme Fund. to transfer,
exchange or deliver, in the prescribed form, securities held by the Custodian
upoin receipt of proper insirucuons from the Investment Manager and to perform

e such ather functions as are required to be performed by a Custodian under the
Reurement Benelits Act andé Regulations or otherwise. The terms and cond tions
alappointment shall be set out in the relevant written instument The Trustecs
shall inform the Authority of the appoinunent and removal of the Custodian and
the appointment of a new Cuslodian,

& 24.4 Appointment of Administrator
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The Trustee shall appoint in writing an Administrator or Administrators to
administer the affaars of the Scheme in accordance with the provisions of the
Retirement Benefits Act and Regulations, the Troast Deed and Rales, any other
relevant legislation e foree, other legal documents related to the Scheme and
the imstriament of appointment of the Administrator and to perform such othes
functons as are otherwise tequited o be performed by an Administrator. The
terms and conditions of appointment shall be set out in the relevant written
mstrument. The Trustees shall inform the Authoriny of the appointnent and
removal of an Admanistrator and the appointment of a4 new Administrator

24.5 Appointment of Auditor

The Trustees shall with the approval of the Authority appoint in writing an
Auditor to carry out an audit of the Scheme's books of account and financial
records at the end of every Financial Year. The Auditor shall perform the audit
in compliance with mternauonally accepted auditing standards and with the
requirements ol the Retrements Benefits Act and Regulations, the Income Tax
Act and Rules ond any other statutory requirements. The terms and conditions
of the appoutncnt of the Auditor skall be set out in the relevant wrilten
instrument.

24.6 The Trustees shall as necessary appoint, and mav remove and appoint a
replacement for, legal advisers, professional advisers, consultants, and other
appropriate providers of professional or expert services,

24.7 The terms and conditions for cach appointment shall be set out i the
relevant written instrument and shall conlorm to the requirements of the
Retirement Benefits Act and Regulations.

24.8 Subject to the Medical Fund Rules, the Scheme Trustees may appoint a new
service provider for the Post-Retirement Medical Fund or may retain the
service providers already appomred for the Scheme.

24.9 Where the Board of Trustees appoints service providers or advisors in
accordance with this clause, the Board of Trustees shall retam the nltimate
accountability for the managemen: and supervision of the affairs of the
Scheme.

25 TRUSTEES TO KEEP RECORDS

25.1The Trustees shall cause to be kept books of accoun! re cording the financial
pesition of the Scheme. The books of account shall record all the financial
fransactions  of the Scheme and shall be kept in accordance with
International Accounung Standards and the prescriptions of the Retirement
Benefits Act and Regulations and the Income Tax Act and Rules. As soon as
possible atter the end of every Financial Year the Trustees shall cause to be
prepared Financial Statements, which shall include a Statement of Income
and Expenditure and « Stalement of Assets and Liahilities and shall cause
these to be aucited by the Auditor. The assets of the Scheme Fund shall be
valued at market values current at the end of te Financad Year.

25.2The audited Financial Statements shall be sent 1o the Authonty within three
months of the end of the Scheme Financial Year or suct other pertod as may
be prescribed by the Authority and shall also be sent 1o the Commissioner
af Income Tax within six months of *ke end of the Scheme Financial Yea- or
such other period as may be orescribed by the Commissioner, and all
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Members shall be notified of their avalability for nspection al the registered
office of the Scheme not later than thirty days from the date of approval by
the Trustees of the audited acconnts.

25.3The Trustees shall within six |6) months from the end of each Financial Year

1Issue to each Member a stalement gving details of hius Member's Accour:t
together with a summary of the audited accounts.

25.4Subject to maintaining of confidentiality wilh the Lhmits of the law, 1h

Scheme ‘Irustees shall ensure that information shared with Members is
accuralte, clear, relevant, and understandable. Members who are chullenged
or otherwise unable to use or comprehend written communication becanse
of a disability shall be suitably accommodated. Electronic communication
may be used to communicate with Members if 2 member wishes to receive
mlormation n electronic form and notifies the Schieme o this desire in
writing.

25.5The Scheme Trustees shall retain and store information in accordance with

the provisions of the Act and other written laws of Kenya.

25.TRUSTEES' POWERS

Subject (o the Act, the Trustees shall in addition and wirhout prejudice to all
powers conferred upon the Trustees by law, have the [ollowing powers:

25.1

25.2

25.3

25.4

25.5

to delegate, without powcr to delegate discretionary powers, anv of theis
funcuons or any business rclating to or under the Scheme (including the
receipt or payment of money) te any onc or more of their number, or 1o any
person or o a committee composed of such persons as they may decide and
may delegate any matters relating to the collection of Contributions and the
administration ard investment of the assets from time (o tme comprising the
Scheme and of the income generated by such assets to such agents,
administrators, advisers, custodians and managers or other professional
advisers (whether remuncrated or not) as they may determine and the Trustees
may register or vest any of the assets from time te time compnsed in the
Scheme in (he names of any other person as nominee of the Trustees Provided
Always that such delegation be on such terms as the Scheme Trusrees think
fit and the Scheme Trustces may at any time revoke any such delegation made
by them Provided Further That any decisions of the committees shall be
ratificd by the Board of Trustees beore implementation,

(o determine whether or not any person is entitled fiom Lime o dme to any
benefit under the Scheme

to lease, mortgage, exchange, sell or otherwise deal with ary mnterest in land
forming pa-t of the assets of the Scheme.

to commenee, carry on or defend proceedings relating to the Schemne or the
deterrmmation of any rights of the Members and others therein

to raise or borrow any sum or sums of money and to secure he repayment

thereof in such manncr and upon such terms as the Tiustecs imay deem
advisable.
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25.6 suoject to the mvestment guidelines and regulations of the Act, to vest any
moneys lorming part of the Scheme i the purchase of or at interest upon the
scoeurity of such stocks, shares, secutities or othier anvestiments of whatever
nature and wheresoever situate [and without prejudice 1o the generality of the
toregoing o purchase, take on, or lease any frechold, leasehold or other
immovable property and to sell, let or otherwise deal in the samel as the
Trustees shall m their absolute discretion thick fir;

25.7 of anvesting and trarsposing investments in all respects as it they were
absolutely entitled rhereto beneticially.

25.8 of preparing and submitting to the Authority a written statement of investnent
principles, goverming investments decisions of the scheme fmndé which shal
be revised after every three years and submitted to the Authority  The
statement shall be prepared or revised under the considered written advice of
a Chartered Financial Analyst, Actuary, Investment Advisor or Manager
Provided That the Advisor 1s not the scheme Fund Manager, related to the
company or an cmployee of the Scheme. The statement shall be signed by the
Trustees and the Investment Advisor and shall cover, inter alia, the policy of
the Scheme in relation to the ollowing matters:

25.8.1 the categones ol investments to be held:

25.8.2 nisk;

25.8.3 the reabzation of mvestments,

25.8.4 assel hability matching: and

25.8.5 any other matter as may be prescribed by the Authonty trom time to
Lime,

25.9 to ensure Funds rom the Post Retirement Medical Fund shall be Segregated
rom the funds ot the Scheme and Provided Further That a separate written
statement of mvestment principles shall be prepared and submitted o 1he
Authority for the Post-Retirement Medical Fund where the value of the Post
Retirement Medical  Fund s at least  fifty million shillings
{KShs.50,000,000.00)

25.10t0 underwrite o sub-underwnite and o caler into any  agreement  or
agreements  for underwriuing or  sub-underwr:ting any invesuncents  or
sccurnities whether on issue or sale and whether jointly with other persons or
not and to do all things incidental thereto,

25.1110 apply ary money s foring part of the Scheme in elecnng or manntaanimg
any insurance which in the op nion of the Trustees is su:ted for the pPuUrposes
ol the Scheme and o vary the terms of surrender, sell or otherwise dispose of
any such insurance or exchange the same for a substtuted insurance.

25.12s5ubject 1o the regulations of the Act, to determine whether or nol any
member is ennitled to a guarantee for a Facility aind SIVE giaraniees
indemnities, assignments or undertakings and do all such acts and things as
the Trustees mav consider necessav and expedient to facilitate such
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guarantee in accordance with the Act including but not hmited to easuring
that agreements made between the Scheme Members and insttutions in
respect of any Facility comply with the Act, Trust Deed and Rules, verify that
the Institutions to which assignments are to be made have complied with the
Act and ensure the proper execution of all the documentation,

25.13to adminuster and manage the Post-Retirement Medical Fund to the exclusive
benefit of Members and their Beneficiaries.

25.1410 excrase leadershup, enterpeise, integrity and sound judgment in directing
the affairs of the Scheme o achieve continuity and sustamability,

25.15t0 promote good governance in the Scheme.

25.16w approve and review overall strategies and significant policies relatng to thie
Scheme,

25.17to ensure the Scheme has sufficient and appropriate resources to achieve its
strategic goils;

25.18to be prudent m the oversight of the negotation of the fees charged to the
scheme by service providers having considered the value received and the

lorg-term sustainahility of the Scheme

25.1910 1ake responsibility for the performance of the Scheme i achieving the
Scheme/Fund’s objectives and meeting the Scheme/ Fund's obligatons

25.20t0 ensure eliective financial and other internal controels are cstablished and
minntained to achieve the Scheme's financial reporting arnd tish-management

objectives.

25.21to monitar the effectiveness of the internal control and risk management
systems of the Scheme.,

25.2210 deal tarrly wirh stakeholders' interests, demands and expeclations
25.23t0 appoint service providers and experts to advise the Scbeme Trustees

25.2410 ensure the scheme comphies with all statuton recuirements including the
good con porate povernance guidelines

25.25t0 constitute not more than 4 committees (¢ faciitate the work of the Board
ol Trustees by conducting detailed analysis of and holding discussions on
specitic areas of the Scheme s operations. The recommended committecs shall
be mvesiment commnttee, audil and risk-management  committees  and
administration and communications committee all of which must have terms
of relerenced prepared as prescribed by the Authorny lhe semvices ol
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experts may be engaged 1o provide consullancy services or co-opt experls to
sit in committers of the Board of Trustees to provide guidance: and

25.26t0 generally execate and do all such acts and things as the Trustees may
conswder necessary or expedient for the maintenance and preservation of 1he
Scheme and of the nights of the Members ard others therein.

26.CONTRIBUTIONS TO THE SCHEME

26.1Each Employer and each Member employed by such Emplover saall be hable
to make the Contributions to the Scheme provided for herein and i the
Rules and i the Deed of Adherence executed by such kmplover and 1
determining the amounts to be paid in respect of such Contributions the
Employers and the Members may reduce Lthe amounts ol such Contributions
by the amounts of their respective contributions to the State Scheme,
Contributions by Members and Imployers shall be credited to each
respective Member Account only on receipt by the Scheme

26.2 Notwithstanding anything e¢se contained herein and subject to such
consents as are required in the Retirement Benefits Act and Regulations the
Employer may at any time after giving the Trustees o three mondh notice m
writing vary the rates of Contributions specified in the Deed of Adherencs
cxcecuted by the Employer.

26.3Any contr:butons not remitted as provided under this Rules and the Act
sha'l attract interest at the rate of 3% per month compounded or such other
rate as may be determined by the Authority or the Board on the advise of the
Actuary and shall be payable by the Employer on demand by the Board or
otherwise recoverable as a civil debt owed by the Emplover to the Fund

26.4 Inach Acuve Member may request the Trustees and the Trustees shall o pl
to mamtamn within his Member Account a separace portion to be designated
Reurement Medical Fund to which the Member or the Employers or both
may make Additional Voluntary Contributions for the purpose of funding the
purchase of medical insurance in Retirement. The Retirement Medical Fund
will be applied as per the Medical Fund Rules.

27 PERPETUITY PERIOD
In the event that a perpetuity period 1s applicable to any dispos:tion made under
the provisions of this Trust Deed or the Rules the perpenuty penod shall be for
the hite of the “Relevant Member” and cighteen vears thereafter (the “Perpetuiny
Period”). For the purposes of this clause “the Relevant Member” shall mean tlie
Member making the relevant dispositior or the Member in respect of which the
Sponsor / Founder has made the relevant disposition

28.TRUST PERIOD
Unless otherw:se termimnated under the provisions hercof or the Rules. e [rusts
hereol shall continue until the death of the last Member whao having been born
on or betore the Commencement Date, dies whilst sill 4 Member or siuch longer
period as the law may allow (herewith referred to as the “Trust Period”).

29. ADHERENCE BY EMPLOYERS AND SPECIAL RULES
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29.1Anybody corporate, assceintion, partnership, limited hability partnership or
other legal ertty registered in Kenva may apply to adhere to the Scheme and
for 1ts emplovees to become Members of the Schemee,

29.2Upon approval by the Sponsor / Founder and the Trustees of an appheation
to achere to the Scheme made by a body corparate or other legal entity or
persons otherwise registered i Kenya and excecuntion ol a Deed of Adherence
by which it binds itself to the terms of this Trust Deed and the Rules with
effect rom the date specified i such Deed of Adherence then, subject “o the
consent of the Authority and the Commissioner where required. such body
shall thereupon become an Adhering Employer for all purposes of the
Scheme and he mcluded within the definition of the term Adhering Emplover
and be bound e observe all the covenantes of Adhering Tmplover contained
herem and the Trustees shall admit to Membership of the Scheme with effect
from the dute so specified such of the employees of the Adhenng Emplover
as are Elgible Members / Employees under the terms of this Trust Deed.

29.3The Deed of Adberence executed by an Adhering Emplover shall speciiy the
Special Rules applicable o that Employer and its Ehgiole Member
Employees. The Special Rules contained in cach Decd of Adherence shall as
4 minimum cover:

29.3.1 Kates of compulsory contributions by the Members and the
mployver provided that the rate so contained shall not be below
the rate prescribed i the Trust Deed and Rules:

29.3.2 Power 1o amend the special rules;
29.3.3 Benefits additional to the benefits set out in the Rules; and
29.3.4 lFartic:paton date

29.4An Adhering Employer may from tiune 1o me reqaest Lhe Trustees Lo agree Lo
amend the Special Rules contaned in the Deed of Adherence provided hal
the provisions contained beremm and i the Retrement Benefits Act and
Regulations relating to amendments to the Trust Decd and Rules shall apply
toany amncidiment o any Special Rules.

29.50f an Adhering Employer 1s a sponsor of a Registered Retirement Benefits
Scheme the Trustees may with the approval of the Sponsor and such
censents as are required under the provisions of the Reurement Benefits Ace
and Regulations and the Income Tax Act and Rules agree to amalgamate
with the Scheme the other Retirement Benefits Scherme or the part of the
other Retircment Benefits Scheme which is allocated to members who are
employvees of the Adhering Emplover.

30.AMALGAMATION WITH OTHER SCHEMES

30.1  Subject to the approval of the Founder and such consents as are required
under the provisions of the Returement Berelits Act and Regulations and
the Income Tax Act and Rules the Trustees may agree to amalgamate the
Scheme with other Registered Retiremen: Benelits Schemes.

30.2 Togive effect to such amalgamation the Trustee shall have power to transter
to the scheme with which the Scheme is Lemg amalgamated all the
Memberships and Member Accounts of all Members of the Scheme ind all
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the assets of the Scheme or (¢ recave [rom the scheme with which the
Scheme 1s being amalzamated all the memberships and member accounts
of all members of that scheme and all the assets of that scheme

30.3 In the ovent that the Scheme receves from another scheme with which it is
beng amalgariated memberships and member acconnts i may also receve

Deeds of Adherence to such seheme and nomunations of beneficiaries wineh
it shall apply as il the Scheme was a party thereto.
31.FULL OR PARTIAL DETERMINATION OCCASIONED BY THE SPONSOR OR AN
ADHERING EMPLOYER

31.1 The participaton of the Sponsor or an Adhering Emplover i the Scheme shall
cease upon the happening of one or more of the following events

31.1.1

31.1.2

31.1.3

31.1.4

31.1.5

31.1.6
31.1.7

If the Trustees recewve from the Sponsor ar an adhering emplover
at least three (3] months’ notice in writing takmg immediate or
subsequent effect of its intention to cease participating in the
Scheme as Sponsor, an the expiry of such notice: or

If the Spensor or any Adhenng Emplover [ails to perform and
observe the covenants agreements and provisions Luid down in the
Trust Deed and the Deed of Adherence executed by such Adhering
Lmployer;

if the Sponsor or an adhering employer ccases to exist or for any
other reason ceases to operate and some other statutory body or
orgenization shall not be empowered e undertake the rights and
obligations of the Sponsor herein, or

if the Sponsor or an adherning employer gomg mto hiquidation other
than for the purpose ol reconstruction or amalzamation with any
other entity in which case the Trustees may make such
arrangements as they think fit for the continuatior of the Scheme
by any entity resulting from or involved in the recenstruction or
amalgamation; or

if the Sponsor or adhenng emplover Galing (o remedy any breach
of its obhigations under this Trust Deed or the Rules within such
period as the Trustees mav permit, from the date of receipt of a
written notice from the Trustees requiring the breach to be
remedied; or

al the expiry ol the Trust Perod:

the court (whether upon anplication by the Authonry pursiant o
the Act or otherwise) orders that the Schewe be wound up.

Provided Always That the Scheme shall only be wound up

subsequent to a final actuarial valuation done on a winding up
basis.

31.2 In .he event of the Sponsor or an adhering employer Ceasmg 1w parncipate m
the Scheme and subject to any approvals that may required under the 2B Acr.
The Trustees:”
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31.2.1 May resolve to wind up the Scheme or the adhering cmployer (as the
case may be) in accordance with the provisions of the Trust Leed.
or

31.2.2 Resolve that the scheme or fund of the adaeong ciplover becomes
a closed fund within the scheme, in so far as it relates to the
Members whose Membership derives from that adhering Employer
but shall continue 1o operate as a normal scheme in respect of the
Members whose Menibersihup does not derive from such Emplover.

31.2.3 the Members emploved by such adhering cmplover mav opt o
transfer their benefits to another duly registered scheme,

Provided that where an adhering employver s transferring to another
scheme, the members of the adhering emplover shall transfer to the
scheme the emplover is partiapating; subject to the procedures laid
dowr in the Act and Regulations and anv other approvals or
consents that may be required.

31.3 In the case of a full or partinl closure the Trustees shall make such
arrangements for the protection and disposition of the Accrued Benefits of
Members affected thereby as they mav deem appropriate consistent with the
terms of the Trust Deed the Retirement Benefits Act and Regulations and the
[ncome Tax Act and Rules including agreeing that the Members affected by
such full or partial determination may opt to transfer their benefits to arother
properly registered scheme i accordance with the provisions of the Trust Deed
and subject 1o such consents as are required.

32.VOLUNTARY DISSOLUTION OCCASIONED BY THE TRUSTEES

32.1 Subject to secking and recewving written approval trom the Authority, the
Trustees shall resolve to dissolve the Scheme 1in accordance with this Clause
upon the happening of any one or more of the fo lowing events. -

32.1.1 It appeanng to the Trustees that the Scheme is 10 such an unsound
financial condition as to warrant dissolution or that its funding is

below the minimum funding level and the Trustees thereupon with
the agreement of the Sponsor deciding to determine the Scherme: or

32.1.2 The Sponsor terminating its participation. in the Scheme: or
32.1.3 The expirauon of the Trust Period.

32.3 The Trustees shall after resolve to dissolve the Scheme appoint a Liguidator o
hquidate the Scheme and seek the approval of the Authonty therefor in the
manncr provided for in the Retirement Benefits Act and Regulalions.

32.4 The appomted liquidator shall not:

32.4.1 bc @ person who has provided service 1o the scheme for a oeriod of
five vears prior to the resolution to wind up the scheme

32.4.2 have been imprisoned for a pediod of six (6] months or more by a
court ot competent jurisdiction.

32.4.3 have been adjudged bankrupt.
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32.4.4 have been involved i the management or admiustration of a
scheme that has been deregistered Tor failure on the part of the
management or administration, o

32.4.5 have been disquabified under any written law

33 CONSEQUENCES OF VOLUNTARY DISSOULTION OF THE SCHEME

33.3 Lpon resolution to wind up the Scheme the Trustees shall within thirty (20)
days notify i writing each Member and =ach adhering Emplover affected by
such winding up and advise them of the name ol the Liquudator and the options
availadle to them in treatment of their Accrued Benefits

33.4 Plefore applving the whole or part of the Scheme in accordance with thns Clause
the Liguidator shall be entitled to reserve aut of the Scheme Furnd such amount
as he may consider necessary to meet any expenses ol the administrat:on and
winding up of the Scheme which in his op:nion may nct be recoverable from
the Sponsor or any Employer and 1o meet any liabihtes for which the Scheme
or the Liquidator may be accountable

33.5 Therealler the Liguidator shall apply the moreys held under the Scheme

33.5.1 Firstly, in making provision for satisfying all habilities under any
Mortgage Loan Guarantees outstanding or upon application by the
relevart Elgible Members / Emplovees, 1ssue nouces of revocation
10 the relevant Insttutions and discharge of assignments.

33.5.2 Sceondly in sceuring in accordance with the Rules and Deeds of
Adherence and in so far as the Trustees have not already done so
the pavment to Members, Dependants and other Beneficiar.es who
were already entitled o receive paviment of a benefit under the Rules
of the Scheme at the date of winding up of benelits on the same
‘erms and equivalent in value to the benefits to which such Member
Dependant or other Benehciary was entitled on the date of winding,
ap:

33.5.3 Thardly in so ‘ar as the moneys remainming i the Scheme shall
Jermit an securing for the benefit of each Member who has not vel
“eached his Retirement Date and pavment of whose benefits has not
already become due the puschase in lieu thereol of a fully secured
Retrement benefit of a nature and value as similar as possible to
he aceraed benefit to which the Member was provisionally enttled
mder the Rules to be pavable at the end of at least two terms of
services to either arm of the county government

33.5.4 In respect of the balance, if any, of moneys held in the Scheme the Liqu:dator
saall apply them 1o avgment the benefits due under this Clause 1 such
amaotnts as the Liquidator shall decide subject to reserving such amount of
any such balance as the Liquidator may require to meet any liability which he
may mncur by reason of sueh pavment

33.5.5 In securig any retrement benehits under the terms of (his Clause, the
Laquidator shall have regard to each Members interest i the Scheme s
recorded in the Member's Account.

33.5.6 Norwithstanding the provisions of Clavse 33 above.
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33.5.6.1 The amount available for a Member in active service of the sponsor and
adhernng emplover under Clause 33 above shali. as directed by the
liquidator. be transferred for his benefit to another Registered Scheme of
his choice and the Trustees shall endeavor to assist any aficcted Eligible
Members /flemployees to obtain guarantees it required) iom the new
Scheme/funa to which they are transferring to.

33.5.6.2 Notwithstanding the provisions of Clause 33 above, in the event of any
pension payable under this Clause being, in the opinion of the Trustees
jor the hquadator|, a Trivial Amount, the Member may clect for the
Trustees (or the liquidator) to pay him a lump sum in lieu of any pension
cntitlement.

34 CLAIMS ONLY IN ACCORDANCE WITH THE TRUST DEED

No person whether a Member or otherwise shall have any claim right or interest
upon, W or in respect of any lump sum payment or ather henefit or any
contribution made to the Scheme or any interest therein or any claim upon o
against the Trustees or the Sponsor or any Employer in respect of the Scheme
except under and in accordance with the provisions of the Trust Deed.

35 POWER TO AMEND

35.3With Lhe consent in writing of the Founder, and sucn other consents as are
required under the Retirement Benefits Act and Regulations and the Income
Tax Act and Rules and under any other relevant law. the Trustees may at
any tune by deed amend all or any of the provisions of the Trust Deed or of
the Rules provided always thal no amendment may be made:

35.3.1 Varies the main purpose of the Scheme

35.3.2  Authonzes the pavment of any part of the moneys of the Scheme
to the Sponsur (utherwise (han upon the dissolution of the
Scheme and/or with the written consent of the Commissioner
and the Authority) or o any Member while still in service ol Lthe
Sponsor

35.3.3 Diminishes or invalidates any benefit or any rights or interests
which shall have accrued to a Member in respect of bhenefits
secured under the Scheme up to the date on which such
amendment takes effect if 1t purports w invalidate or reduce the
accrued nights or interests of any person already a Member or
the Sponsor or an Emplayer at the date of such amendment:
unless such amendment (whether retrospective or otherwise) 1s
necessary in order to secure approval or continued registration
of the Scheme under the Act and the Inceme Tax Act or

35.3.4 Extends the operation of the Scheme beyond the Trust Period

35.3.5 Prejudices or causes withdoawal of approval or registration of te
Scheme under the Income Tax Act or the Act.

35.3.6 alfect any night of a creditor ol the Scaeme, other than as a
member thereof; and

35.3.7 mvaldate or reduce accrued rights and interes:s of the Sponsor
and Members of the Scheme.
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37

38

39

40

Provided Further That: (1] no such amendment shall become effective antl
it shall have been approved by the Commissioner {(f the Scheme shall then be
a Registered Scheme) and the Authonty in the manner set out n the Act and
i) any amendment affectung the Nancial posttion of the Scheme shall be
referred to an Actuary before being adopted and a certificate from an Actuary
submitted to the Authority certifving that the Mnandical soundness of the
Scheme shall not be affected therehy

CONTINUATION AFTER TRANSFER OF UNDERTAKING OF THE SPONSOR

I upon any transfer of all or part of the undertaking of the Sponsor, the Sponsor
shall enter into an agreement for the purchasing or continuing partv to
undertake all or part of the Sponsor’s rights and obligations under this Deed and
the purchasing or continuing party shall bind itself by deed o assume those
rights and oblhigations then, subject to all changes as may be necessary and all
consents as may be required, the trusis of this Deed shall continue to have ¢ffect
as though the purchasing or continuing partyv had been a party to this Deed and
the Sponsor shall be released from such obligatiors under this Deed and the
KRules.

CONTINUATION AFTER TRANSFER OF UNDERTAKING OF AN ADHERING
EMPLOYER

Il upon any transfer of all or part ol the underiaking ol an Adhenng omployer,
such Employer shall enter into an agreement for the purchasing or continuing,
party to undertake all or part of the Emplover’s rights and obligations under this
Deed and the Decd of Adherence execused by the Emplover and the purchasimg
ar conunuing party shall bind itsell by deed to assume those nghts and
cbligations then, subject to all changes as may be necessary and all consents as
ay be required, the wrusts of this Deed and the terms of the Deed of Adherence
shall continue o have effect as though the purchasing or continuing party had
been a party to the Deed of Adherence and the Employer shall be released [rom
such obligations under the Deed of Adherence and this Deed and the Rules

NOTICES

Any notice which under the provisions of the Trust Deed or the Rules is required
W be given or served upon the Trustees shall he piven i writing and delivered
or addressed to the Trustees at the registered address of the Scheme.

REGISTERED OFFICE

The registered office of the Scheme shal. be the address for the time bemg of the
Sponsor or such other place as the Trustee may rom thne to Lone determine, The
Founder’ address ot the present time Delia House, situated along Rhapta Road
Nairobi and of P.O. Box 40401 - 00100 Nairobi

SCHEME POLICIES

The Trustees skall adopt by resolution such policies s may be prescribec in the
Retirement Benefits Act and Regulations from time to time as well as on any
matter that they consider appropriate. After adoption ot such a policy, the
I'rustees shall comoly with the terms ol the policy (as amended from time to Lime)
untl such time as the policy is revoked.
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41

42

43

44

DISPUTE RESOLUTION

Suve where by the Trust Deed and the Rules the decision of the Founder,
Sponsor or the Trustees is made final, if at ary time hereafter any dispute,
difference ur question shall arise among or hetween the Sponsor, any Employer,
the Trustees, the Members or other persons having a valid interest in the Scheme
or any ol them respectively touching on the construcuon meaning or effect of the
Trust Deed and the Rules or applicable Special Rules or any clause or thing
therein contained or the nghts or liabilities of the said parties respectively or any
of them hereunder or otherwise howsoever in relation to the Scheme then every
such dispute or question shall be resolved through the procedures set out under
the Retirement Benefits Act and Regulations thereunder

EXECUTION OF DOCUMENTS

42.1 Any contract or instrument which 1s birding to the Scheme shall be
cntered nto or executed by all Trustees of the Scheme {unless resolved
otherwise by a resolution of the Trustees).

42.2 Any contract or mstrument which is binding te the Scheme executed by
body carporate shall be executed by authorised olficers ol the corporate
trustee if 1t shall be the sole Trustee or a person vested with Trustees
power ol attorney.

GOVERNING LAW

The Trust Deed and the Rules shall be construed and take effect and the rights
of all parties Claiming any interest hereunder shall be regulated according to the
laws of Kenya {rom time to time in force

HEADINGS

The headings in this Deed are for convenience of reference only and are not to be
construed as part of this Deed
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IN WITNESS WHEREOF the Foundcor and the Trustees have exccuted this Trust Deed
as ol the day and date wnitten above

SIGNED BY THE AUTHORISED OFFICERS OF COUNTY ASSEMBLIES FORUM

. )
CHAIRMAN: \dg%:"’ )

<
SECRETARY Y.

SIGNED BY AUTHORISED OFFICERS REPRESENTING THE TRUSTEES OF
COUNTY STATE OFFICERS (UMBRELLA) PENSION FUND, NAMELY: NATBANK
TRUSTEE & INVESTMENTS SERVICES LIMITED

B SRR e s s 25 i s ) 2 —

TRUSTEE: ... .o oo oo, ! %&/\J
|
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THE FIRST SCHEDULE

COUNTY STATE OFFICERS (UMBRELLA) PENSION FUND RULES OF GENERAL

1.

2.

3.

APPLICATION
GENERAL RULES AND SPECIAL RULES

1.1. The Rules contained in this Schedule &re the General Rules which shall
apply to all Adhering Employzrs and Members.

1.2. Special Rules contained in the Deed of Adherence executsd by an Emplover
shall apply only w that Emplover and the Members whose Membershin
derives from that Employer In the event of conflict between the Generel
Rules and Special Rules the former will take precedence

MEMBERSHIP

2.1, All Eligible Employees / Members of an Adhering Employer shall be deemed
fo have beeome Members of the Scheme with effect [rom the date specified
in the respective Deed of Adherence and every other person who
subsequently becomes an Eligible Employce / Members of such Employer
shall become & Member of tke Scheme on the Entry Date coinciden: with
or immediately following the date upon which he becomes an Eligible
Employce of the Employer.

2.2. The Trustees may in their absolute discretion and subject only to the
consent of the Sponsor [/ Founcer permit any person employed by an
Adhering Employer who is not an Ehgible Employee / Member to become a
member

2.3. A Mcmber shall not thereafter cease to be a Member wiulst he remans an
Eligible Emplovee/ Member of an Adhering Employer.

2.4. Il a former Member, having ceased for any reason to be a member, again
becomes an Eligible Employee / Member of an Adhering Employer, he may
again become a Member on the Entry Date coincident with or immediately
[ollowing the date on which he again becomes an Eligible Employee.

2.5. Every Member upon joining the Scheme shall be required to complete an
application and darticulars ferm in a format determined by the Trustees in
whirh he shall acknowledge that the Rules are binding on him and on every
person whose claim upon the Scheme is derived from him and to produce
satisfactory evidence of age and in the ahsence of such evidence tne
respeclive Employer may determine the age of a Member for the purposcs
of the Scheme.

CONTRIBUTIONS
3.1 MEMBER CONTRIBUTIONS

3.1.1 Subject 10 the nghts reserved to the Sponsor and the Adbicimyg,
Employers by the Trust Derd every Member shall from the date on
which he becomes a Member contribute to the Scheme the ammouiits
specified in the Deed of Adherence executed by the respective Adhering
Erployer  provided  that  such  amounts shall, in the case of
Contributary scheme, not he less than  1en (10%) percent of the
pensionable  salary Member compulsory  Contributions  shall  be
deducted by the respective Emplover from the Member's Salary and
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pa.d to the Scheme and shall on rece:pt by the Scheme be credited to
the Member's Account in the books of the Scheme. The amount of each
Member's Contributions may in accordance with the policy deermined
from time o time by the respective Emplover be reduced by up 1o the
aggregate amount of the Member's Contributions to the State Scheme,

3.1.2 The Trustees may utilize up v 2% of a member’s contributions o
finance the post-retirement medical Func as per these Rules;

3.1.3 MEMBER'S ADDITIONAL VOLUNTARY CONTRIBUTIONS

Sub;ect ta such terms and conditions as the Trustees mayv specify from
time ‘o hme ecach Member may clect in wrniting addressed to the
Trustees to make voluntary contributions [*Additional Voluntary
Contr:butions’) te the Scheme in addition to the compulsory
Contrbulions preseribed above. The Member shall specify in writing
the amount of such Additicnal Voluntary Contributions The Members’
Additional Voluntary Contributions on receipt by the Scheme be
credited to the Member Portion of the Member’s Account and shall be
designated as Additional Voluntary Contributions in the Member
Port.on and be invested together with the other assets of the Scheme

3.1.4 A member may give at least one month notice to Trustees of his
intention to start, reduce, or stop paying the additional voluntarv
contributions.

3.2 EMPLOYER CONTRIBUTIONS

3.2.1 Subject 1o the nghts reserved to the Sponsor and the Adhersing
Employers by the Trust Deed, cach Employer shall be dable to
contribute to the Scheme in respect of each Mermber in its employment
or service the amount specified in the Deed of Adherence executed oy
the Adhering Employer provided that such amounts shall not be less
than twenty  [20%) Percent of the Pensionable Salary. Employer
compulsory Contributions shall be paid to the Scheme and shall on
receipt by the Scheme be credited to the Member's Account in the booxs
of the Scheme. The amount of cach Employver’s Contributions may in
accordance with the policy determined from time te ume by the
respoective Bmployer be reduced by up to the aggregate amount of the
Employer’s Contributions to the State Scheme in respect of the
Member;

3.2.2 The Empluyer Additional Volur:tary Contributions shall upon receipl by
the Scheme be credited to the Rmployer Portion of the Member Acenin:
and shall be designated as Additional Voluntary Contributions in the
Emplover Portion and he nvested together with the ather assets of the
scheme,

3.2.3 The Trustees ol the Scheme may utilize up 1o 2% ol the cmployer
contribution 1o inance the post — retirement medical furd for the member

3.3 CONTRIBUTIONS TO MEDICAL FUND
Each Active Member may request the Trustees to maintain within his

Member Account & separate portion to be designated as Medical Fund to
which the Member and / or his Emoplover mayv make Additiona] Voluntary
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3.4

3.5

3.6

Contributions for the purpose of funding medical care or purchasing
medical insurance [or the Member as provided for in the KRules herein

For every Member who subscribes to the Scheme by contributing at least
2% ol his Pensionable Emolument, the Trustees shall apportion 2% out of
the Emplover Contnibutions towards the Medical Fund.

The funds received shall be credited to the Member's Retirement Medical
Fund and invested i accordance with the Investment Policy of the scheme,
Provided further that the trustees will have a separate investment policy
statement if the funds exceeaung Kshs. 50milhon or as may be prescribed
in the Act from time to time.

EMPLOYER CONTRIBUTIONS IN RESPECT OF INSURED DEATH IN
SERVICE BENEFITS

If the Deed of Adherence executed by an Adhering Employer provides for
payment of an insured lump sum death in service benefit in addition to the
Member's Accumulated Credit the cost of the premiums in respect of that
benefit shall be payable by the respective Employer either directly w the
imsurer or as additional Contributions to the Scheme. In the event of defaul:
by an Employer in paying premiums in respect of insured death in service
henefits the Trastees snall be under no obligation to pay such premiums
and unless the insurer shall agree to pay the benelits the entidement of
Membersan the employment of that Achering Emplover to the insured death
i service benefiv shall fall away unless or undl the Employer pays (he
premiums and insurers aceepts the claim

EMPLOYER'S RIGHT TO VARY CONTRIBUTIONS RATES

Notwithstanding any other provisions of these Rules eacn Adhering
Employer may on giving not less than three (3] months written notice to the
Trustees taking immediate or subsequent effect vary the rates of
Contributiors to be made by or in respect of the Members in its employ.

EMPLOYER'S RIGHT TO DISCONTINUE CONTRIBUTIONS

3.6.1 An Adhering Employer may upnon giving not less than three (3
months  written notice to the Trustees taking immediate or
sunscquent  eflect of its intention so to do  discontinue its
Contributions to the Scheme: the trustees may resolve to partially
wind up the scheme in relation tn the membership related to the
adhering employer whereupon the same will be dealt with in
accordance with the terms of the Trust Deed and the Act

3.6.2 L.pan resolution by an adhering cmplover who has given notice under
3.6.1 that the funds remain in the scheme as a clused funds, each
Member whose Membership 1s derived from employvment with such
Adhering Employer shall on leaving service have the right Lo apply
for his Accumulated Benefits in either of the followir g ways:
3.6.2.1 Remain as Deferred Member in the Scheme,

or
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3.6.2 2Request the Trustees and the Trustees shall accepl o have
themr Accumulated Benefits translerred to another registered
retiremeni benefits scheme in which he 15 a member of
accordance with Rule b,

ar

36 2 3apply to access his Accumulated Benefits in accordance with
Lhe terms of the Rules

3.7 REMITTANCE OF CONTRIBUTIONS

All Member and Employer Contributions mcludme Addinonal Voluntan
Contnbutions shall be paid to the Scheme on a monthly basis and such

payments shall be made on or before the terth day following the last day of

the month to which the Contributions relate and shall thercupon be eredited
respectively to the Member Peruon and Employer Portiors of the respective
Member's Account in the books of the Scheme.

All Employer and Member Contributions shall be credited o the respective
Member Accounts only on the dates on which thev are actually received in
the Scheme. The Scheme and the Trustees shall nat he liable Tor any
Contnbutions not received by them

3.8 RECOVERY OF CONTRIBUTIONS AND PENALTY ON LATE PAYMENTS

3.8.1 Any Contributions not paid to the Scheme by an Emplover within ten
days afrer the last day ol the calendar montk to which the
Contnbutions relate shall attract interest during the period they
renain unpaid that is equal  the invessment income declared by the
scheme for that period and compounced until payment by the
respective emplover and the same received by the Trustees

3.8.2 Notwithstanding Rule 3.8.1 t-e Authority may by ts discretion apply
a nenalty of five per cent (5%) of the unremitted contributions or Kshs
20,000.00, whichever s higher, payable by the Emplover to the
Authority within 7 days of receipt of notice to pas

3.8.3 All unpaid Contributions anc interest thercon shall constitute o civil
debt of the respective adhenng Emplover and shall be recoverable
summarily by the Trustees as provided for by law.

3.8.4 The Trustees shall report to the Authority at such intervals as specified
by the Authonity all remittances of Contributions outstanding and not
receverd alter the deadlines specified herein

3.9 VESTING OF BENEFITS

All benefits accrued (tom Member shiip ol the Scheme and derived from
Employer and Member Contnbutions shall vest fully in the Member
immediately on recept into the sclwme,

3.10 CONTRIBUTIONS DURING ABSENCE FROM WORK

3.10.1 If a Member is absent from work for anv reason and his
Pensionable Salary s not reduced or suspended, Contributions
pavable by and in respect of the Member mn terms of these Rules shall
continue to be made at the rates specified herein based on his full
Fensitorable Salary.
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3.10.2 If a Member is absent from work for any reason and lus
Pensionable  Salary  has  been  reduced during such  absence
Contributions payable by and in respect of the Member in terms of
these Rules shall continue to be made at ke rates specified herein
based on the Member's reduced Pensionable Saan

3.10.3 If & Member is absent for any reasor. without Pensionable Salary
for a period aathorized by the Emplover and the Member 1s decmed
to contimue to be in Pensionable Service he may with the consent of
the Trustees and the Employer continue to contribute to the Scheme
at the rates specified herein based on his full Pensionable Salary
immediately before such absence and in such case the arrears of the
Member's Contributions due in respect of such leave shall be paid to
Lae Scheme by the Member within a penod determined by the
Trustees following the Member's return to work and with rhe
pesmission of the Trustees the Employer may also contribute on the
basis of the Member’s Pensionable Salary immediately before such
leave and i such case the arrears of the Emplover's contrnibutions
due an respect of such leave shall be paid to the Scheme by the
Employer within a period determinec by the Trustees.

3.11 SECONDMENT TO ANOTHER ORGANIZATION

3.11.1  H a Member is seconded or otaerwise temporarily transferred by
the Employer wo the service of another organization in Kenva, he shall
he deemed to continue to be a Member and the Member, and the
Employer shall pay Contnbutions accordingly.

3.11.2 If a Member is seconded or otherwise temporarily transferred by
the Employer to the service of another orpanization outside Kenvya the
Member and the Employer shall continue to be liable to remit
Contributions in  accordance with these  Rules during  such
sccondment and the Pensionable Salary on which such Contributions
are to be based shall be determined by the Emplover with the
agrecment ol the Employer taking into account, the acrual salary to
he paid to the Member during such secondment

4. TRANSFERS TO THE SCHEME

4.1. At the request of a Member o transfer to the Scheme the value of his Acerucd
Benefits from another Registered Retirement HBenefits Scheme. including
another Registered Retirement Benefits Scheme established by the Sponsor
or an Employer, and subject to such consents as may be stipulated 1in the
Retrement 3enefits Act and Regulations, the Trustees shall accept from
such other scheme any moneys which the trustees of such other scheme are
cinpowered Lo ransfer 1o the Scheme. [n such ovent the Member shall be
granted in resnect of such transfer such benefits and on such terms as shall
be sccured thereby under the Rules and such benelits shall vest fully in the
Member from the date of receipt of the monevs transferred

4.2. When amounts are transferred into the Scheme under the provisions ol this
Clause the Trustees shall obtain conlirmation from “he trustees of the other
scheme of the portion which denves from Member contributions aned the
portton which derives from Emplover contributions
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4.3.

4.4,

The port:on of the amount transferred into the Scheme dernving from Member
centributions shall be credited 1o the Member Portior of the Member's
Account and the portion of the amount transferced into the Scheme der N
from emplover contributions shall be credited to the Emp over Portion of the
Member’'s Account. [ the amount transferred ncludes a Retirement Medical
fund balance that shall be credited to the Member's Retirement Medical
Fund in the Scheme,

In the case of bulk transfers 1o the Scheme the Trustecs may receive from
the transfer or scheme nominations of beneficiaries and other documents
ol select:on executed by members and apply them to the Scheme as il the
Scheme had been party thereto.

5. TRANSFERS FROM THE SCHEME

5.1.

5.2.

5.3.

In the event of a4 Member ceasirng to be an Emplovee / Member of an
Adhering Employer and becoming a member of any other Registered
Retirement Benefits Scheme, iclading another Registered  Retirement
Benefits Scheme estabashed by the Sponsor or an “mployer, the Trustees
shall at the request ol the Member and subject such consents as may be
required transfer to such other scheme an amount cqual to such portion of
the Member's Accumulated Credit as the Member shall not have withdrewn.
If the Member's Account in the Scheme includes a Retirement Medical Fund
the Trustees shall request the trustees of the transferee scheme ta canfirm
that the amount is credited to a retiremen! medica! fund in that scheme
the Member's name. The Member shall give to the Trustees miter aha, as o
condiion of any such transfer, a discharge of all liabilitics on terms
satisfactorv to them

Transfer of benefits under this Rule shall be made within sixty (60) days of
the due date which shall for the purposes of these Rules be the date on which
the Member submits 1o the Trustee all the information and documentation
necessary to effect pavment.

In casc of a bulk transfer out of the Scheme in respect of an Adhering
Employer wha has discontinued Contribut:ons 1o the Scheme, the Adhering
Employer shall have the right to transfer the benefits in accordance with
the terms expressed in the Speaial Rules ol the Deed of Adherence providad
that where such terms are deemed (0 be inconsistent with the Trust Deed
and the Act, the Trust Deed and the Act shall take precedence.

6. RETIREMENT

6.1.

For all the purposes aof these Rules and in determunne o Member's
entitlement to benefits and the manner and timicg of payment of such
benefits “he term Retirement shall mean the occasion of a4 Member's leaving
the Pensionable Service of an Emplover at Retirement or upon Medical
Reurement as provided tor herein and upon such Retirement entitlement to
payment of s Retirement benefits as provided for in these Rules shall
commence immediately and the word Retire shall be nterpreted accordingly
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6.2. It a Member is, because of il health or incapacity ol which evidence
satisfactory to the Trustees shall be presented, unable to perform the duties
assigned to him by the Employer the Trustees may permit the Member to
Retire on the grounds of 11l Health (Medical Retirement). In suca a case the
Returement on Il Eealth [Medical Retirement) provisions of these Rules shall
apply to such [ Health Retizerment (Medical Retirement

6.3. A Member who retires within a five vear term of service shall recenve a refund
of thair contnbutions and interests thereon.,

NOMINATION OF BENEFICIARY

7.1. Every Member shall be requited complete and update at frequencies (o be
determired by the Trustees a nomination form in which he shall indicate
the Nominated Beneficiary or Nominated Benciiciaries to whorn he wishes
the benefits which would becorne payable under these Rules in the event of
his death to be paud

7.2. If a nominated beneficiary predeceases the Member, then the nomiration
1 Lhat person's favor will fail

7.3. A Member s free Lo revoke the nemination of any beneficiary at any time
or to amend the proportion of the benefits pavable to such beneficiary, but
such revocation or amendment shall not be effective until express written
notice of it on the lorm prescribed frem time o tme by the Trustees s
received by the Trust Secretary at the registered office of the Scheme.

7.4

Such  nommation of a Benehiciary  together  wilth any subsequent
amendments thereto shall not be binding on the Trustees and shall be
interpretad and applied by the Trustees in accordance with the Provisions
ul the Retirement Benelits Act and Regulations

7.5. A Member may, during his lifetime, in addition to nominating, sign letters
of grant to appoint a Trust Corporation to be the administrator of his
benefits and speciiying how his benefits shall be distributed to his
heneficiaries,

MEMBERS' REGISTER AND ACCOUNTS

8.1. The Trustees shall cause to be maintained a register of all Members (“the
Members Kegister” o which  shall be recorded  all the information
concerning each Member as the Trustees snall deem necessary lor the
purposc of the administration and management of the Scheme.

8.2. In the Members Register the Trustees shall cause to be maintained in respect
of cach Member an account (lo be <nown as the “Member s Account’) to
which shall be credited forthwith upon receipt the Member's contributions
and the Employer's contributions in respect of “he Member The balance of
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10.

8.3.

8.4.

8.5.

8.6

.

8.7.

8.8.

8.9,

a Member's Acceunt excluding any Retirement Medical Fund shall be cal ed
the Member's Accumu.ated Credit

Balances from time to time in a Member's Account dernving  Irom
Contributions made by the Member together with any amounts transferred
mto the Scheme i respect of the Member deemed o bhe Member
Contributions and the accumulated investment income attributed thereto
shall be known as the Member Portion of the Memiber s Account

Accumulated Additional Voluntary Contributions designated for fundine
medical care or for the purchase of medical insurance upon a Member
leaving cmployment and the accumulated investment income attributed
therete shall be known as the Retirement Medical Fund.

Balances [rom time to lime 1 o Member's Account deriving  [rom
Contributions made by the Emplover together with  anvy  amounts
transferred into 1he Scheme 1n respect of the Member deemed 1o be
Emplover Contributions and the accumulated nmvestment  income
attributed thereto shall be known as the Employer Portion of the Member's
Account

Each Member's Accoant shall be credited or charged with 1he positive or
negative net investment vield ansing from the Scheme's investments as
described in these Rules. The accounts of active Members and Deferred
Members shall rank equally for such crediting or charging

The Trustres shall within six '6) months from the ¢nd of cach Financial
Vear issue to each Member a statement giving details ol his Member s
Account. The Member statement may be issued cither by hardcopy format
or tarough a sccure electronic mears proviced that where the statement 15
issued via electronic means, the Trustees shall ensure that the Mcmber can
conveniently aceess intormation in such electronic means.

The Trustees shall within six i6) months from the end of cach Financial
Year issuce to cach Member a summary of the audited Financial Statements
of the Fund

Every Member of the Scheme shall have a right 1o inspect lus own Member's
Account during usual business hours and receive a henefit statemen: on

gving reasonable not.ec.

MANNER OF DETERMINING GROSS INVESTMENT YIELD ARISING FROM
THE SCHEME'S INVESTMENTS

The gross mvestment vield from the Scheme’s investments shall com prisc all
income recewved and/or accrued by way of interest, discount and dividends and
all realised and unrealised gans or losses on the capital or book values ol
investments provided that the Trustees shall have discreton m dete rminng the
tming of recoenimon of unrealised gamns or losses

DETERMINATION OF NET INVESTMENT YIELD AND APPORTIONMENT TO
MEMBERS' ACCOUNTS
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10.1. The net invesunent yield avaiable for distribution or apport:onment to

Members' Accounts shall be the gress mvestment vield reduced by all
mvesiment related, administration and advisory expenses pavable out of
the Scheme including the levy to which the Scheme s subject under the
provisions of the Retirement Benefits Act and Regulations provided that ohe
Trustees may mamtain a Resenve Account and ransfer thereto such
proportion as they may decide of the net investment yield before
distribution to Members' Accounts, PROVIDED THAT:

Where the Scheme makes provision for a Reserve Account that does not
exceed five percent (5%) of the narket value of the assets, the amount of
this Reserve Acconnt may be excluded from the surplus not allocated to the
accounts ol the Members of the Scheme, and

lin case the Scheme maimntains a Reserve Account, a Member wha leaves the
Scheme for whatever reason or a Beneficiary upon the death of a Member
shall be entitled to receive a share of the Reserve Account, as shall be
proportionate to the value of the funds in the Reserve Accoant allocated to
the accounts of all Members of the Scheme.

10.2. The net mvestment yield after any transfer to the Reserve Account shell, if

it is positive, be credited pro-rata 1o the Members' Accounts and. af it is
negative, be charged pro-rata to the Members' Acecunts. Each Member's
Accumulated Credit and Retiremert Medical Fund shall qualify equally for
cdistribut.on o! net invest investment yield

10.3. The manner and timing of distribution or apportionment o7 positive or

negative net nvesitmen: yield shall be mn accordance with the mvestnent
mncome distrihuton policy adopted by the Trustees provided that such
distnbutions or apportoninents shall be made as at the end of each
Financial Yenr

10.4. The Trustees may at their sole discretion utilise portions of the Reserve

Account for smoothing of investment income distribution to Members
accounts,

10.5. For the purposes of this Rule the Deferred Member Accounts of Deferred

11.

12.

Members shaill be treated in the same manner &s Members' Accounts of
other Members sull in Pensionable Service including .n osarticular for
distribution or apportonment ot net investment income.

RETIREMENT BENEFITS NOT ASSIGNABLE

lixcept as provided for herein and by the Retrement Benefits Act and
Regulations and any related terms and conditons established by the Trustees
no Member may transler, alienate, assign, charge or anticipate by way al secur iy
0: otherwise his rights and interest or any part thereof in a Retirement Benefit
which 1s or may become due rom the Scheme whether or not the moneys,
represenung that benefit are standing o his credit in anv accouns in the Scheme
and no purported transfer, alienation, charge or anticipation of such rights and
meerest or any part thereof shall be binding on ~he Trustees notwithstandimg
service on them of notice thereol,

ASSIGNMENT TO SECURE MORTGAGE FINANCING
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12.1. Notwithstanding the other provisions of these Rules and subject o
compliance with the Retirement Benefits Act and Regulations and 12
particular the Retirement Benefits (Mortgage Loans) Regulations 2009 as
amcnded a Member may assign a poruon ol his Accumulated Credit to the
Schieme and request the Trustees to 1ssue a Mortgage Loan Guarantee i
favour ol an Institution as security 1o secure o mortpape oan from the
Institutien tor any of the following purposes:

12.1.1. To surchase a Residential Propesty
12.1.2. To construct a Residential Property on land owned by the Member

12.1.3. To carry oul repairs, alterations or improvements ta a Residentiz|
Property owned by the Member

12.1.4. To mcet payments for deposit, stamp duty, valuation fees or other
imcidental expenses asscciated with the purposes set out above

12.2. A Mortgage Loan Guarantee issued under the provisions of this Rule shall

12.2.1. be for an amount not exceeding 60% (sixty percent) of the value of
the Member’s Accumulated Credit or the value of the Residenial
Property, whichever is lower;

12.2.2. be sccured in favour of the Trustees or a nominee apponted by the
Trustees, over the same propertion of the Member's Accumulated
Credit from time to time plus any costs or charges which may be
unposcd on the Trustees n relauon to any claun tor payment by the
Trustees under the Mortgage Loan Guarantee

12.2.3. contain a statement chat the mortzage loan provided by the
Insutution 1s secured by a first charge over the property which is
the subject of the morteage loan.

12.3. The ute e a residential property lor which a Mortgage Loan Guarantee is
1ssued may be jontly in the name of the Member and his Spouse in which
case the Member will be required to make a declaration before a legal
advisor approved by the Trustees that he recognises and accepts the nisks

related to jont title

12.4. In the event taat the Institution calls upen the Trustess to make payment
under the Mortgage Loan Guarantee the Trustees shall make such pavment
as 15 cornsistent with the Scheme's obhgatuons under the Mortgage Loan
Guarantee and the amount involved together with all associated costs shall
be charged to the Member's Account.

12.5. The Trustees shall determine and from time to time may amend rules
governing the terms on which a Member may be granted a Morigage Loan
Guarartee under this facility and this Rule wi:ll come mto effect only
wlowing the determination by the Trustees ol such rules or such
amendments

13. REDEMPTION OF GUARANTEE
13.1 A guarantee 1ssued under these rules shall remamn valid until the concerned
member expressly authorizes its redemption, or return: Provided that
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13.2

13.3

13.4

13.5

13.6

(1) upon presentation of evidence of default and hability arising to trustees
by an nstitution, the guarantee shall be redeemable on demand i
accordance with its terms; and

{1 in the cvent of default by a mcember arisiag on account of loss of
employment,’

the trustees shall settle the outstanding mortgage with the institution if the
outstanding loan is less or equal 1o the permitted guarantee under these rules.

Where a dispute relating to default arises, the trustees shadl give Lhe concerned
member an opportunity ro prove that a de‘ault has not arisen,

Upon the receipt of a nortification from a member authorizing the redemption
of a guarantee, the Lrustees of a scheme shall ensure that the proportion of
funds assipned 1o guarantee the facility is sufficient to clear the outstanding
balance of the guaarn leed loan:

Provided that Liere shall be ro consolidat:on of debts owed by the member o
the institution for the purpose of redemption.

The trustees of a scheme shall, by resolution, agree on the release of any
payment in redemption of & guarantee. The trustees shall submit to the
Authority, on a quarterly basis, a return indicating the number and amount of
puarantees issued, as well as details of loans repaid and guarantees redeemed.

Notwithstanding the provisions of this rules an agreement entered into beiween
parties in respact of a facility and any assignmen: documents that may be
signed or 1ssucd shall be invalid where—
13.6.1 the agreement or assignment document does not comply with the
Act; or

13.6.2 (he [acility is granted for any other purpose than as intenced in
these regulations.

14. WITHDRAWAL TO PURCHASE A RESIDENTIAL HOUSE

14.1. Notwithstanding the other provisions of these Rules and subject to

compliance with the Retirement Benefits Act and Regulations and in
particular the Retrement Berefits (Mortgage Loans) Regulations 2009 as
amended a Member of the Scheme may urilise a portion of his
Accumulated Credit to purchase a Residential House in accordance with
the rules that the Trustees shall prescribe.

14.2. A member who wishes to utilise a portton of his Accumulated Credit to

purchasc a Residential House shall apply in wi iting Lo the Trustees in the
manner prescribed by the Trustees from time to time The Trusters may
require the Member o supply such additional information as may be
required for the processing of the appication.

14.3. The amount that may be utilised for tais purposc shall be the lower of-
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14.3.1. 0% {torty percenti of the Member's Accwmulated Credin excluding
the total Addihonal Voluntary Contrinutions marde by the Member
and accumulated investment come credited thereon, at the time
ol applying providec that such sums shall not exceed Kenya
Shchings Seven nulhion (Kshis, 7.000,000). or

14.3.2. The purchase price of the Residential House which shall not
excecd the market vacue of the Residential House.

Proviced that an amount not excecding the total Additional Voluntary
Coniributions made by the Member and accumulated nvesiment ineome
creditec: thereon at the time of applving may Le used by the Member to
augmaent the sum determmned under 14,301

14.4. The Trustees shall cause the title of the Residential House to be
cncumbered to prevent the transfer of the house to any othe. person
unless any of the followmng occurs:

14.4.1. the Member leaves the Scheme on emigration grounds:
14.4.2. the Member retires on any grounds;
14.4.3. the Member dices;
14.5. A Residential House to be purchased under this Rule shall onlv be a house

that has been certfied for occupation hefore the intended purchase and 1s
being purchased [or occunation by the Member

14.6. A Member shall only be permitted to urtilise the portion permitted under the
Retrement Benefits [Mortgage Loans) (Amendment] Regulations, JO20 to

purchase a Residental House,

14.7

A Member shall not be permitied to utihse any portion of their retircment
benefits o offset an existing mortgage facility.

14.8. The Trustees shall formulate and make available to Members rules and
procedures o admimnister processing ol applications to utilise a portion of a
Member's Accumulated Credit for the purchase of a Residential [Touse.
Such appiacations shall be considered by the Trustees and then
response communicated in writing to the Member within minety days ol
receipt of the applicatior, giving reasons in the event the application s
not approved.

15. BENEFICIARY UNDER DISABILITY

I the event ol any Beneficiary being under a disability which n the opinion ol
the Trastees effectively prevents him from atlending to his affairs the Trustees
may cuher apply the berefit ansing under the Rules for the benefit of such
HBenehoiary o the Sponse or Dependants of such Bencficiary or o one or more
of them to the exclusion of the others or pay it o such other PCTsOI as 1miay
appear o the Trustees appropriate in the parbcular circumstances for the
benefit of such Beneficiary or the Spouse or Dependants of such Beneficiary and
the receipt for any sum so appled o pacd shall bhe & full discharge to the
Trus:ees.

16. INCOME AND OTHER TAXES
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16.1.11 on the pavment of any benefit from the Scheme any income ar othie
tax or duly 1s payable by the Trustees, they shall be entitled to recover
from such benefit such tax o daty (including any interest payable in
respect thereof and the costs af paving it);

16.2.1n the event of the Sponsor or the Trustees becoming accountable for
dny lax or duly in respect of any payment under the Scheme the
Sponscr or the Trustees as the case may shall have the right to deduect
such tax or duty from the amourt pavable.

17. PAYMENT OF RETIREMENT BENEFITS

17.1 CIRCUMSTANCES IN WHICH RETIREMENT BENEFITS MAY BE GRANTED
Save as otherwise specifically provided under the Rules, no retirement benefit
shall be payable to a Member cxcept on retirement from service of the Spunsor
in the following circumsrances:

17.1.1  On or atter attaining Retiremen: .

17.1.2 On medical evidence to the satisfaction of the Trustecs that a
member is incapable by reason of any infirmity of mind or body of
discharging the duties of his office and that the infirmity would
occaston his retirement f he was in employment.,

17.1.3 Upon the emigration of a Member from Kenya to another country
without the intention of returning to reside in Kenva. Trustees shall,
feurteen days prior to effecting peyment of tetirement benefits w o
Member submit their approval to do so, to the Authority

Provided Alwiys that upon his returement from the Service of the Sponsor vo
any of the grounds sct out above, a Member shall be paid the value of his
Scheme Credit in accordance with the provisions set oul herein.

17.2 ANNUITY
A pension which becomes payable under these rules may e purchased in the
Mciuber’s name [rom a Registered Insurer of the Member's choice. The terms
and conditions applicable 1o such Pension, including opticns elected by the
Member and the determination of any benefits arising on his death, shall be
agreed between the Member and the Registered Insurer and shall be set out
i writing by the Registered Insure-, PROVIDED THAT:

17.2.1  “he pension so purchased shall be compulsory, non-commutable,
non-assignable and payable for life, and

17.2.2  On purchase of a pension in terms of this Rule, the Scheme shall
have ro further liability :n respect of the Member, such liability resting,
with the Registered Insurer (o- Drawdown Fund| rom whom the
Pension is purchased.

17.3 INCOME DRAWDOWN
Al the commencement date of retirement, a member may opt to have their
Scheme Credit applied to provide beaefits on an income deawdown for
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minmum drawdown period of ten {10} years from the date of commencement

ol the drawdown PROVIDED ALWAYS THAT:

17.3.1 Each year after retirement, the Member may select specine regular
amoun® ol percentage of the scheme eredic subject to a maximum of
[5% from mis Scheme Credit,

17.3.2Not later than ten (10) vears afier the date of commencement of the
drawdown  the remaining fund may be used 1o purchase an annuity
from an insurance company or converted into a cash lump sum for
the Member to withdraw or the income drawdown plan can be
continued.

17.3.30n the Death of the indivicual Member, the nominated beneficiaries
may elect for the fund o be used to provide an income to the
nominated beneficiaries by purchase of annuity or a continuation ol
the ncome draw down plan to the beneficianies. Il income i1s not
clected by the nominated benelciaries 1o be luken in this way, the
balance may be paid to them i lump sum.

17.3.4Prior w the commencement of the drawcown. the Member 1s required
O sien a member consenl form  acknowledging that he/she
understands the product design and associated risks.

17.4 COMMUTATION OF PENSION
17.4.1 A Member who s duc to receive pension in terms of these rules 1y
have an amount not exceeding ten percent of his Scheme Credi
transferred to & medical fund and not more than one third of the
remaimng Scheme Credit may be commuted for a lump sum

17.4.2 The apgregate ol benefits arising from Additional Corttributions may be
fully commuted.

17.4.3 If a member is entitled to a pension which s of o Trivial Amount after
commutaton of the Pension, then a member may clect 1o commute [or
a lump sum of the total Accumulated Credit due to the Memnber.

18. CALCULATION AND PAYMENT OF BENEFITS

18. 1. All Retirement Benefits payable under these Rules shall e pavable as set
out m these rules and a retirng Member may opt 1o purchase an Anniny
or Income Drawdown and the Trustee shall agree su jject to compliance
with the Retirement Benefits Act and Reguvlalions and the Income Tax
Act.

18.2. Payment of all benefits shall he made in Kenva and in Kenyva Shillings

18.3. Payment of all Retirement Benelits shall be made within tharly (30) davs
of the due date which shall for the purposes of these Rules be the date
on which the Member submits t¢ “he Trustee all the imformation and
documentation necessary to effect pavment

18.4. Every beaefit payvable under these Rules shall be subject to deduction
by the Trustees of such sum or sums as may be necessary 1o make
proper provision tar any labil:itv which mav arise urder a Mortgage Loan
Guarantee assued on behall of the Member unless the Member shall
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nave made or authorised the Trustees to make provision for the habiht
0 he otherwise secured.

1B.5. Access to Retrement Benefits shall be allowed i accordance witk the terms
of the Speaal Rules set out in the Deed of Adherence executed by the
respective Adhering Emplover which shall not be mconsistent with these
Rules and subject o any properly executed amendments thereto.

18.6. Immediately following the [ull and proper pavment by the Trustees of
Member's Retirement Benefits including payment towards the purchase of
an Annuity and/or Income Drawdown and/or as a lump sum (as the
case maybe) to the Member of the balance o' the Member’s Accumuiliated
Credit the Member shall torthwith cease to be a Member of the Scheme.

18.7. When a Deterred Member a‘tains the age at which a member still i the
Pensionable Service is entitled to Retre or meets the conditions appheable
to ill Health Retirement (Medical Returement), he may access his Retirement
Berefts in accordance with these Rules.

19. RETIREMENT BENEFIT AT RETIREMENT

19.1. At the date of Retirement, subject to any appropriation necessary to make
provision for hability under a Mortgage Loan Guarantee, a member shall
on such Retirement be entitled to a one third cash lump sum benetit
representing s total Accumulated Credit standing to the eredi of his
Member's Accourt at that date. The balance of the two thirds of benelits
may be used o purchase an annuity or an mcome draw down plan or
such other plins as the Trustees and the Member may agree.

20. RETIREMENT BENEFIT ON ILL-HEALTH

20.1. A Member who Retires on Medical Retirement grounds shall upon such
Medical Retirement, but subject 1o any appropriation necessary 1o make
provision for liability under a Morigage Loan Guarantee, opt for
pavment cqual o the balance of his Accamulated Credit pavable as a
lurmnp sum subject to deduction of applicable taxes

20.2. The Trustees shall require medical evidence of a quabfied medical
practittioner approved by the adhering emplover and the Trustees that
he is incapable, by reason of infimity of mind or bodv, of discharging
his cmployment dutics and that such infirmity is likely to be
permanent, to the extent that 1t would occasion the Member's
retirement before attaiming the Ketirement.,

21. BENEFIT ON ILL HEALTH RETIREMENT FOR A DEFERRED MEMBER

22.1 Each Deferred Member who wishes o be paid his benehits cue to ill health as
provided for m these Rules may on such il health Retirement as provided tor n these
Rules and as per the retirement benefits regulations apt to he paid his loal
Accumuated Credit standing to the credit of "us Member s Account as at thal dite

22. 2 The ‘lrustees shall require medical evidence of a qualthed  medieal
praciticner approved by the adhering employer and the Trustees that he is
mcapable, by reason of infirmity of mind or bodv, of discharging his cmployment
duties and that such infirmity is likely 1o be permanent 1o the extent that it wou ld
occasion the Member's retirement belore attaiming retirement
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22. BENEFITS ON EMIGRATION

22.1. A Member who has emigrated from Kenva without intention to return shall

be entitled upon request 10 an emigration benetit equal ro the value of his
Accumulated Credit.

22.2. The Member may opl 1o receive as a lump suim payinent of his

Accumulated Credit forming his emigration benefit if the Trustees have
approved the pavment and have submitted thewr approval to the
Authaority 14 (fourteen) days arior to nayment of the henefit

23. BENEFITS ON EARLY LEAVING

23.1. Every Member who leaves the service of an Adhering Emplover before

23.2.

23.3.

23.4.

23.5.

allamning Reurement shall by written notce clect one of the following
options for the treatment of s benefin:

Option 1 Transfer

To transfer 1he whole Accumulated Credit in his Members Accournd o
another retirement benefits  scheme registered under the Retirement
Benefits Act and Regulations and the Income Tax Act and Rules.

In such a case the Member shall first request the trustees of the other
scheme to accept the transfer of his benefit and furnish to the Trustees such
written acceptance, The Truslees shall then transfer the balance of the
Member's Acerued Benefits to the trustees of the other scheme: or

Option 2 Deferral

To leave his Accumulated Credit in his Member’s Account in the Scheme as
a Deferred Member’s Account which the Member may access on a tuture
date whercupon the Deferred Member shall be entitled to a Retirement
benelit ol an amount equal to the balance of his Accumulated Credit at thal
time which may be accessed as o lump sum; or

Option 3 Withdrawal
To a refund of the Member’s contnbutions plus interest. .

Every application of a benefit under the above Opuons shall be subject
o any appropriation necessary (o make provision for liability under a
Mortgage Loan Guarantee issued on behall of the Member.

A Delerred Member may at any time request the Trustees to apply the
provisions of Option 1 to his Deferred Member's Account.

A Deferred Member who has lclt his Accumulated Credit in the Scheme
may at any ume betore request the Trustees o apply the provisions ol
Opton 3 to his Deferred Member's Account.

A Deferred Member who has left in the Scheme any part of his Member’s
Account and who subsequently sutlers from ill health or other
incapacity which it he were still in the service of a Sponsor would qualify
him for Reurcment on the grounds of ill Health may subject to the
provision of evidence satisfactory to the Trustees be entitled to receive a
benefit on the same terms as provided for in these Rules for 11l Health
Retirement (Medical Retirement).
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24. BENEFIT ON DEATH OF A MEMBER (ACTIVE OR DEFERRED) OF THE
SCHEME

24.1. Upon the death of a Member waile in the membership of the Scheme bt
subject to any appropriation necessary to make provision for liability
under a Mortgage Loan Guarantee, the Trustees shall, in their discretion
apply the value of the Member’s Accumulated Credit for the beneli ol
such of the Member’s Dependants or other Benehciaries 25 and in surh
proportions as they shall in their absolute discretion determine, befare
the expiration of the Trust Period and within one year after the date of
death of the Member The Trustees shall pay the benefits due to such
beneficiary or beneficiaries with all reasonable expedition once the finds
representing the benefits are at hand and subject 1o the beneficiary or
penehiciaries providing such evidence of identity as mayv reasonably be
required by the Trustees in support of such person’s claim.

24.2. The Trustees shall have power w pay or apply any benefit duc from the
Scheme under this Rule nn the death of a Member to or for the henefit of
the Member's Nominated Beneliciaries or uny other person who in the
opinion of the Trustees was wholly or in par dependent upon the
Member or for whosc maintenarce and suppert the Merber was legadly
liable immediately befare his death in such amounts and generally in
such manner as the Trustees in their ubsolule discretion shall rom time
to time think ht.

24.3. Notwithstanding the foregoing provisions, the Trustees may in  their
discretion refuse o pay a nominated beneficiary or beneficiaries Provided
That the reasons for such refusal shall be recorded in writing by the
Trustees. In such event the Trustees shall hold the benefits payable
hereunder upon trust for such of the Member's Dependants in such
proportions as the Trastees shall in their absolute discreton decide.

24.4. Any benefit due from the scheme on death of @ Member shall not form
parl of the estate of the Member and shall be paid out by the scheme
Trustees as per the Scheme Rules.

24.5. Withour limitation to the generality of the foregoing the Trustees shall in
determining to whom any lump sum benefit due upon the death of =
Member shall be paid have due regard to any nominaticn by the Member
n terms of these Rules and to the provisions of the Retirement Benelits
Act and Regulations and these Rules.

25. DEATH IN SERVICE BENEFITS.

25.1. In addition to benefits payable under Rule 24 above, if the Deed of
Adherence exceated by a Sponsar state that an insured lump sum death
in service benefit is payvable in addiiion to the Member’s Accumulated
Credit the cost of the insurance premiums in respect of the insured death
in service benefits shall be borne by the respective Sponsor and failure
by the Sponsor to pay the premiums shall nullify the benefit entitlerment

28.2. If the Trustees determine that an insured lump sum benefits in respect
ot the death of a Member 1s payable under these Rules, the Trustee shall
collect such benelits from the insurer providing such cover to the Scheme
and determ:ne the distribution of such bencefits (o the Member's Dependants
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and Bencficiaries i a simtlar manner as described under pavment of death
benefits in Rule 24 herein

26. EFFECT ON TERMS OF EMPLOYMENT

26.1. Nothing in these Rules shall in any way restrict the right of any mplover
10 terminate or vary the terms ol the emplovment o7 a Member.

26.2. No person shall nave any claim concerning the Scheme whether upon
the Sponsor, the Emplover, or the Trustees except 11 accordance with
the Rules.

26.3. No Dbenefit, right or interest to which a Member or his Nominated
Beneficary may claim to be entitled in terms of the Rules shall be used
as a ground for damages m any action hrough: by such Member or s
Nominated Benchaares against the Sponsor or adn Employer or the
Trustees.

27. RESTRICTIONS UPON PAYMENTS FROM THE SCHEME

Notwithstanding anything contained heremn Lo the contrary, the following shall
apply o pavments from the Scheme

27.1. No loan or other benesit shall be srovided out of the Scheme to any
Member on 1o any other person except as specifically provided for i
these Rules.

27.2. Except as specifically provided for 11 the Retirement Benefits Act and
Regulatons and these Rules no warranty shall be provided by the
Scheme to a third party by way of gauarantee of repavment of a loan (o
a Member

27.3.N¢ payment from the Scheme shall be made (o the SPoONsor or any
Employer  without the written consent of the Authority  and
Commssioner of Income Tax

27.4. Except as spectfically provided for in the Retirement Benefits Act and
Regulations and these Rules no payment shall be made to or in respect
of a Member whale heas still in the Pensionable Service of the Emplover

28. EVIDENCE OF EXISTENCE

Belore paying or otherwise making provision for any payvment of benefit from the
Scheme the Trustees may require such evidence as they deemn necessary ol the
continued existence or death of the persons entitled to the benefit and if such
eviderice shall not be forthcoming the Trustees may suspend payments of the
benefit nnnl sich evidence is produced

29. TREATMENT OF UNCLAIMED BENEFITS
29.1. Where Trustees or the Liquidator determine that Retirement Benefits are
unclaumed benefits pursuant 1o the Unclamed Financial Assets Act, they
shall transifer such benefits to the Uneclaimed Financial Asscts Authonty as
per the previsians of the Unclaimed Financial Assets Acl
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30.

31.

29.2. For avordunce ol coubl and provided that the Trustees shall have taken all
reasonable effurt to trece a4 Member, Reurement Benelits shall be deemed
lo be unclaimed where:

29.2.1. Renrement Benelits in respect of a Member who has attaned
Ret:rement that have not been climmed for a penoed of two () vears
from the date they fell due and where “here has been no
communication with or from the Member with respect to treatment of
his benefirs; or

29.2.2. A Member having been entitled to access his Retirement Benefits
apphies for payment of lis Retirement Denefits, but the Trustees are
subsequently unable to locate that Member for a period of two (2
VOArs; or

29.2.3. The death berefits that have not been claimed for a perioc of two
(21 vears from the date they [ell due, or

29.2.4. The Member or Beneficiary has not, lfor a period of two (2] vears:

29.2.4.1. increased or decrcased  the  principal  Accumulated
Benefits; or

29.2.4.2. accepted any payment in respect of the Accumulated
Benefits, or

29.2.4.3. communicated with the Scheme concerning treatment of
the Accumulated Benetits: or

29.2.4.4. indicated any other interest in the Accumulated Benelits

29.2.5. Retircment Benefits in respect of a Member who has not been traced and
that have remained unclaimed within a period of two (2) years from the
complenen of winding up proceedings of the Scheme provided that the
Ligquidator shall have taken all reasonahble effort to trace such a Member

TRUSTEES' DECISION FINAL

Subject to the provisions of the Retirement Benefits Act and Regulations, if anv
doubt anses 1n any particular case as to which ol these Rules shall apply, the
deaision of the Trustees shall be final.

TRUSTEES' DISCRETION RELATING TO OTHER CIRCUMSTANCES

In any cvent not provided for expressly in the Rules the appropriate share of the
monies held under the Scheme shall be held in trust by the Trustees for such of
the Member o his Nominated Beneficiary(s) or his Dependants as the Trustees
shall think fit according to the circumstances “hen appheable or mav at the
discretion of the Trustees and with the consent of the Authority where required
be translerred to anv other scheme or similar arrangement.

INCAPACITY

[t a Member or Member's Dependant or beneficiary or other person to waom the
lrustees are making payments or to whom any benefits have become pavible
shall be suftfering from any physical or mental incapacity {as to which a
certilicate from o qualified medical practitioner to the cffect that such Member
or Dependant or beneficiary or other person sulfering miy be accepted by the

Trustees as conclusive evidence) or 1s & minor the Trustees shall exercise thei
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33.

34.

3S.

36.

37.

38.

discretionary powers in determenng the rightful beneficary for the purpose ol
pavment of benefits and such payvment shall be a complete discharge of the
frustees obligation for such benehts

MEMBER'S RIGHT TO DOCUMENTS

fovery Member shall have the right to mspect a copy of the Trust Deed and the
Rules and any amendments thereto upon giving the Trustees reasonable notice
ol s wish to do s Every Member shall have a night (o obtain a copy or to
mspect his own Member's Account during usual business hours upon giving the
I'rustees reasonable notice of his wish to do so.

ANNUAL GENERAL MEETINGS

34.1. The Trustees shall each year corvene an annual general mecting of

the Members of the Scheme. All Members have a right to attend the
annual general meeting of the Scheme.

34.2. As a muumum the agenda for the annual general meetings shall
mcluade:

34.2.1. & report on any changes o the bensfits and contributions
SUructures

34.2.2. areport on the audited accounts

34.2.3. arcport on investments

34.2.4. o report on remuneration of trustecs

34.2.5. questons fione the members
CURRENCY

All payments uncer this Trust Deed and Rule shall be made and be recewved in
henva and i Kenyan Shillings.,

EXECUTION OF DOCUMENTS

36.1. Any contract or instrument which is bmding to the scheme shal be
entered into or executed by all trustees of the scheme (unless resolved
otherwise by a resoluton of all the Trustees).

36.2. Any Contract or instrumeant which is binding to the scheme excouted
by a hodv corporate shall be executed by anthonised officers of the
corporate trustee if it shall be the sole Trustee

LIMITATION OF TRUSTEES’ LIABILITY

The Trustees shall nat be recuired 1o etlect any pavrent or perform :an

obhigation under the Scheme unless the Trustees shall have heen netified by the

Sponsor or by the Member or beneficary concerncd of all events gIVINE 11SC to ar
affecting the inaidence of such liahihty or obhgahons.

HEADINGS

The headings in these Rules are for convenlence of reference onlv and are not to
be construed as part ot the Rules.
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IN WITNESS WHEREOF the Founder and the Trustee have executed this Firs
Schedule to the Trust Deed as of the day and date written above

SIGNED BY THE AUTHORISED OFFICERS OF COUNTY ASSEMBLIES FORUM

CHAIRMAN: ...

SIGNED BY AUTHORISED OFFICERS OF REPRESENTING THE TRUSTEES OF
COUNTY STATE OFFICERS (UMBRELLA) PENSION FUND, NAMELY: NATBANK
TRUSTEE % INVESTMENTS SERVICES LIMITED

) £~
TRUSTEE: ..ot o ) ‘ &
1 ol R . “ . Yy
)16 - TR | %l/v \?
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THE SECOND SCHEDULE

TO THE TRUST DEED OF COUNTY STATE OFFICERS (UMBRELLA) PENSION

FUND MEDICAL FUND RULES
GENERAL RULES AND SPECIAL RULES

1.1 The Rules contaimned m this Schedu.c are the General Rules which shall
apply to all Adhermg Emplovers and Members

1.2 Special Rules contamed in the Deed of Adherence execnted by an Adhering
Fmiplover shall apply only to that Adbenng Employer and the Member s
whose Membership derives from rthat Adhering Emplover In tke event ol
conllict setween the General Rules and Special Rules the latrer will take
precedence

MEMBERSHIP

Membership of the Retirement Medical Fund shall comprise a1l Members of the

Scheme who shall opt to make Additional Voluntary Additional Contributions
i respect of the fundirg of a Retirement Medical Fund

CONTRIBUTIONS
3.1 MEMBER CONTRIBUTIONS

3.1.1 Each Active Member may request the Trustees to maintain withie his
Member Account a separate portion in respect of the fundmg of a
Retwrement Medical Fund upon retirement and make Additional
Voluntary Contributions thereto

3.1.2 The contnbutions inta a post-retirement medical find may He
3.1.2.1 a fixed percentage of the member's pensionable emoluments,
including other emplovment related emoluments, or
3.1.2.2 & shilling amount.
3.1.3 I'he contnbution amouant or rates may be based on a target level ol
retirement medical benelits
3.2 EMPLOYER CONTRIBUTIONS
An Adhering Emplover may make Additional Voluntany Contributions in
respect of a Member inits employ in respect of the funding of a Retirement
Medical Fund provided that any contnibution by the Adhenng Emplove:
shall be supported by a resolution in writing by the Adhenng Employer
which shall be submitted 1o the Authority.
3.3 VESTING OF BENEFITS

Al benes accrued from Membership or the Scheme and derived from
Member Addinonal Voluntary Contnibutions  and Emplover Addimonal
Voluntary Contrbutions shall vesl fully i 1the Member immediately upon
receipt by the Trustees.

TRANSFER FROM ACCUMULATED BENEFITS

4.1 The Trustees can allow 4 Member who has attained retirement agre unon i
receipt ol a wrilten request to transfer a portion of his Accumulated Credin
toaugment the Member's Retirement Med.cal Fund provided that:
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4.1.1 The Member shall apply to transfer not more (ban ter percent [10%)
ol lus Accumulated Credit before commutation to his Retirement
»- Medical Fund; and

4.1.2 'The Member may transfer all the Accumulated Crechit from his

Additonal Voluntary Contrnibutions to his Retirement Medical Fund

5. TRANSFERS TO THE SCHEME

® ! 5.1 At the request of a Member to transler 1o the Scheme the value ol s
| Retirerment Medical Fund  from another retircment  benefits  schoeme

registered under the Retirement Benefits Act and Reguations and under
‘ the Income Tax Act and Rules, mcluding another registered retirement
benelits scheme establisned by the Sponsor or a Sponsor, and subject o
® such consents as may be stipulated m the Retirement Benefits Act and
Regulatons, the Trustecs shall accept from such other scheme any moneys
which the trustees of such other scheme are empowered to transfer o the
Scheme. In such event the Member shall be granted in respect of such
transfer such benefizs and on such terms as shall be secured thereby under
the Rules and such benelits shall vest fullv mn the Member [rom the date of
Y receipt of the moneys transferred

| 5.2 When amounts are transferred mto the Scheme under the provistons of this
Clause the Trustees shall obtain confirmation from the trastees of the o her
scheme of the portion which derives trom Member contributions and 1he
portion which derives from Emplover contnibutions

Y S.3 The porticn of the amount transferred mto the Scheme deriving (rom
Member contributicns shall be credited to the Member Portion of (ae
Retirement Medical Fund and the portion of the amount transferred into

| the Scheme denving rom Emplover contnbutions shall be credited to the
Employer Portion of the Retirement Medical Fund

< 6. TRANSFERS FROM THE SCHEME

[n the event of a Member ceasing to be an Emplovee of an Adhering Employer
and becoming a member of any other retirement benefits scheme which has been
registered under the Retireament Benefits Act and Kevulations and the Incore
Tax Act and Rules including another registered retirement benefits scheme
cstablished by the Sponsor or an Adhering Emplover, the Trustees shall at the

PY request of the Member and subject to such consents as mav be required transfer
o such other scheme an amount equal to such portion ol the Member's
Retirement Medical Fund as the Member shall not have apphed otherwise The
Member shall give to the Trus:ees inter alia, as a conditon of any such transfer.
a dischargs of ol habilities on terms satisfactory to them

7. RETIREMENT MEDICAL FUND BENEFITS

o 7.1 BENEFITS ON ILL HEALTH RETIREMENT
A Member may, subject to the approval of the Trustees, be allowed 10 arcess
the medical benefits on the grounds of ill health if the Member becomes
incapacitated due to il health,
- 7.2 BENEFITS ON RETIREMENT AT RETIREMENT
Page 64 ¢t 68
@
1



7.3

7.4

7.2.1 A Member's Reurement Medical Fund mav be applied at the

Mcmber's diserction te fund medical carc or to the purchase of

medical insurance from a Med cal Cover Provider of the Member's
choice. Any balance of the Retirement Medical Fund not se utilised
shall remam delerred and be apphed m accordance with Lhese
Rules.

7.2.2 Notwithstanding the foregoing a Mcember may request, and the
Trustees shall agree that payment ol a Member’s benefits expressed
under 7.2.1 shall be postponed far up ta 12 {twelve) months to allow
the Member time to decide on the disposition ol his benefits and in
particular the choice of a Medical Cover I'rovider to provide the

medical cover,
BENEFITS ON EARLY LEAVING

A Member who leaves the service of the Sponsor or a Sponsor before
attaining, Early Retirement Age shall by written notce elect one of the
following options for the treatment of his benefil.

Option 1 Transfer

To transfer the whole Accumulated Credit in his Retirement Medical [Fuand
to another retirement medical fund registered under the Retirement Benelits
Act and Regulations anc the Income Tax Act and Rules and such transfer
shall be subject to the provisions of the Retirement Benefits Act and
Regulations and the Income Tax Act and Rules.

I such @ case the Member shall first request tae trustees of the othes
scheme to accept the transfer of his benefit and furnish o the Trustees such
written acceptance. The Trustees shall then transfer the balance of the
Retirement Medical Fund o the frustees of the other scheme within 60 days
of application by the Member, or

Option 2 Deferral

T'o Icave his Retitement Medical Fund in his Account in the Scheme as a
Deferred Retirement Medical Fund which the Member mav access on or after
allaining the age cf 50 years whereupon the Delerred Member shall he
entitled to apply any of the options as expressed under Rule 9; or

Option 3 Utilisation

To access the Retirtement Medical Fund i the form of medical benefits
expressed under Rule 9.

BENEFITS ON EMIGRATION

7.4.1 A Member who has emigrated from Kenya withoutl intention 1o
recirn shall be entitled upon request W an cungration benefit equal
to the value of his accumulated Retirement Medical Fund eredi

7.4.2 The Member may opl Lo receve as a lump sum pavment ol his
Retirement Medical Fund crecit forming his emigration benefit if the
Trustees have approved the payment and have submitied their
approval to the Autherity 14 (fourteen) days prior o payment of the
benelit.
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7.5 BENEFIT ON DEATH OF A MEMBER

7.5.1 lpen the death of & Member, the Trustees shall have power to pay
or apply any benefit due from Retirement Medical Fund to or for the
benehit of any other person who in the opinion of the Trustees was
wholly or in part dependent upon the Member or for whose
mamtenance  and  support  the Member was  legally hable
mmeoediately before his death in such amounts and generally 1n such
manner as the Trustees in their absolute discreton sheall from time
to tume think fit.

7.5.2 Without imitation to the generality ol the foregoing the Trustees
shall in determining to whom any lnmon sum henefic due apen the
death of a Member shiall be paid have due regand to any nonination
by the Member in terms of the provisions of “he Retirement Benefits
Act and Regulations.

ACCESS TO POST-RETIREMENT MEDICAL FUND BENEFITS

A member mav access his Post-Retirement Medical Fund benefits after attaming
Retirement age in any of the fellowing ways:

8.1

8.2

8.3

8.4

8.5

8.6

Kezaining the funds within the Post-Reurement Medical Fund for the
purpose of purchasing a medical cover;

Rezaimning the funds within the Post-Retirement Medical Fund for the
purpose ol olfsetting any medical expenses incurred as and when they fall
due and upon submission of any additional information as may be required
bv the Trustees for processing such application,

Transfernrg the acerued amount o a medical cover nrovider, other than
another post-reurement medical fund, by way of periodic premiums tor the
purpose ol purchasing a medical cover;

Purchasing an annuity for the purpose ol payving annual medical cover
premiunms, or

Trarsferning the accrued amount to another post-retrement medical Tund
provider and wnere a Member applies to transfer his benefits under this
Rule, the Trustee shall transfer the benefics within sixwy [(60) davs of proper
application by the Member

The benefits pavable under Rules 8 1, 8.3, and 3.4 above may be accessed
by a Spousc of a Member at the option of tae Member and with the approval
by the Trustec.

APPLICATION BY MEMBERS TO ACCESS POST-RETIREMENT MEDICAL
FUND BENEFITS

9.1

9.2

A Member having after attaming Retirement age may apply in writing to
utihse his Benefits by filling and submitung to the Trustee a Medical Fund
Utilisation Form.

Such applicanon shall be submitted to the Trustee al least thirty (30) days
prior to the intended atilisation. date. The Member shall be entitled 1o obtain
a Member Benefit Staterment from the Fund Adminmistrator before makme
stich an apphcaton.
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9.3 The Trustee shall prepare and may amend from Lime to tune and sball make
avatlable 1o Members rules for the submission and  processing  of
apphications te athse a porttion of a Member's Post-Retiement Medhical
Fund Balance provided thal such amendments shall not purport to
invalidate or reduace the accrued rights or interests of any person alteady a
Member at the date of such amendment.

10. HEADINGS

The headings mn these Rules are for convenience of reflererce only and are not to be
construcd as part of the Rules.
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IN WITNESS WHEREOF the Founder and the Trustee have executcd this Second

Schedule o the Trust D cd as of the day ard date written above

SIGNED BY THE AUTHORISED OFFICERS OF COUNTY ASSEMBLIES FORUM

|
CHAIRMAN: \ﬁ,/ .

®
—DNMA—— - '
SECRETARY ,YJVV“::"\‘L 241 |
PY SIGNED BY AUTHORISED OFFICERS OF REPRESENTING THE TRUSTEES OF
COUNTY STATE OFFICERS (UMBRELLA) PENSION FUND, NAMELY: NATBANK
TRUSTEE & INVESTMENTS SERVICES LIMITED
\
o e
TRUSTEE i e
i 'l _ . | K‘J
|
IRUSTEE )
¢ ~J
®
@
@
&
=




IN WITNESS WHEREOF the Founder and the [rustee have executed this Secorid =

Schedule to the Trust Deed as of the day and date written above

SIGNED BY THE AUTHORISED OFFICERS OF COUNTY ASSEMBLIES FORUM

CHAIRMAN

SIGNED BY AUTHORISED OFFICERS OF REPRESENTING THE TRUSTEES OF
COUNTY STATE OFFICERS {(UMBRELLA) PENSION FUND, NAMELY: NATBANK
TRUSTEE & INVESTMENTS SERVICES LIMITED

[RUSTEL: e |
)
TRUSTEE ‘ , . | N

~
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