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EXECUTIVE SUMMARY

County Planning (Roads, Pavements and Parking Bays) Bill, 2018 originated in the

and sponsored by Sen. Ledama Ole Kina, MP

Bill seeks to provide a legislative framework for the planning, construction and

of county roads, streets, lanes, alleys, parking bays, drainage systems and

vements in each county. It also provides for the proper planning and placement of
to commercial buildings along major roads within counties.

Bill confers responsibility on the County Executive Committee (CEC) Member
sponsible for matters relating to roads in each county. It therefore delegates limited and

legislative powers and does not limit fundamental rights and freedoms

, the Bill mandates county governments to plan, construct and maintain county

, streets, lanes, alleys, parking bays, drainage systems and pavements within the
ve counties.

Bill concerns county governments in terms of Article 110(l) (a) of the Constitution

respect to county transport, county roads, parking, and public road transport as set

under paragraph 5 of part 2 of the Fourth Schedule to the Constitution. The Bill
affects the functions and powers of county governments as provided under the

onstitution; and is not a money Bill within the meaning of Article ll4 of the
onstitution.

Committee made some of the following observations;

1) Objects of the Bill-There are already in place other laws/ Acts of Parliament
that address all the issues captured in the Preamble such as the Physical Planning
Act, Kenya Roads Act, 2007, the Traffic Act, the Public Roads and Roads of
Access Act, the Street Adoption Act, the Persons with Disabilities Act and Urban
Areas and Cities Act;

2) Interpretation- Some of the proposed definitions and classifications differ from
those that are contained in the Kenya Roads Bill, 2017 that is undergoing
enactment before the Senate;

5
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a 3) The object and purpose of this Bill has not provided a clear distinction of the

role of the County Governments and that of the National Governments;

4) Duties of the County Executive Committee Member-In the Bill, the role of
the CECs in relation to the Fourth Schedule seems to overlap with that of the
Cabinet Secretary;

5) Standards of construction-The Bill has not stipulated the standards of
construction. No reference has been made to other laws on standards /approvals of
constructions and as such there is a risk of conflict with mandates of other public
bodies such as National Construction Authority (NCA);

6) Roles of State Agencies-It was observed that the roles of Kenya Urban Roads
Authority and Kenya Rural Roads Authority should be in line with the division of
functions between the two levels of government in accordance with the
Constitution. The functions and resources still under the control of these State

Corporations must be devolved to county governments;

ation

Committee recommends that House approves the County Planning (Roads,

and Parking Bays) Bill, 2018, with amendments

6
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avements and Parking Bays) Bill, 2018 for consideration by the House.
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1.0 INTRODUCTION

County Planning (Roads, Pavements and Parking Bays) Bill, 2018 was read a first

and committed to the Standing Committee on Roads and Transportation on I l'h
',2018, pursuant to Standing Order 140 (1).

to Article 118 (l) (b) of the Constitution and Standing Order No. 140 (5), of the

enate Standing Order, the Standing Committee on Roads and Transportation invited

members of the public to submit any representations that they may have on the

ill on Thursday, l lth October, 2018 at Kenyatta International Convention Centre

CC). The Committee invited submissions from members of the public on the Bill
an advertisement in the Daily Nation Newspaper and the Standard Newspaper of

,8th October,2018.

principal objective of the Bill is to provide a legislative framework for the planning,

and maintenance of county roads, streets, lanes, alleys, parking bays,

systems and pavements in each county. It also provides for the proper planning

placement of access-ways to commercial buildings along major roads within

ties.

Bill seeks to provide a framework for county roads planning with regard to economic

t and accessibility of services. This is in line with Article fiag) of the

tution, which states that one of the core goals of devolution is the promotion of
al and economic development and the provision of easily accessible services

Kenya.

9





lause

lause

.1 OVERVIEW OF THE BILL
Constitution of Kenya ushered in a new system of governance that created various

between the national government and the county governments. Transport is a

function as per the Fourth Schedule of the Constitution.

County Planning (Roads, Pavements and Parking Bays) Bill 2018 seeks to provide

the planning, construction and maintenance of county roads, streets, lanes, alleys,

bays, drainage systems and pavements. The Bill also is intended to provide for

planning of access ways to commercial buildings along major roads

ause 1 is the Short Title.

2 provides for the interpretation.

3 is the object and purpose of the Act.

4 provides for the application of the Act.

lause 5 provides the duties of the County Executive Committee Member.

e 6, 7 and 8 of the Bill contains provisions on the construction and maintenance of

lanes, alleys, parking bays and pavements by the county governments. The

ity for the construction of these amenities lies with the county executive

ber responsible for matters relating to roads

lause 9 of the Bill states that the County Executive Member shall designate areas for

by pedestrians for the purpose of crossing a major road in the county in a manner that

not interfere with the flow of traffic. This clause requires the CEC to ensure the

of footbridges or any other convenience for use by pedestrians to cross a

or road.

lause 10 of the Bill contains provisions on access ways to commercial buildings. In this

use, the owners of a commercial building situated along a major road shall ensure

ways are present near major roads

10
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clause I I and 12, there are provisions on the construction and maintenance of
and parking bays by the owners of commercial buildings. Clause 13 deals

the use of pavements whereas clause 14 is on the rules of parking of motor vehicles

issue of designated parking is addressed in clause 15. In this clause, there shall be

bays for heavy commercial vehicles and petroleum tanker vehicles. A person

contravenes this provision commits an offence and is liable, on conviction, to a fine

exceeding two hundred thousand shillings, or to imprisonment for a term not

eeding one year, or to both.

16 of the Bill empowers the County Executive Member to make regulations for

better implementation of the Act. These regulations shall be on prescription of
for construction and use of streets, lanes, alleys, parking bays, pavements,

systems and other structures prescribed by this Act as well as prescription of the

for the application of any approval provided in the Act.

o

Bill seeks to significantly alter the planning and construction of buildings and county

in a manner that will enhance the accessibility of services. Once enacted, the Bill
responsibility for ensuring accessibility to these services on the County Executive

ttee Member responsible for matters relating to roads.





[.0. PUBLIC PARTICIPATION/ ST HOLDER CONSULTATION

[uided by Article l18 of the Constitution of Kenya (2010) and in compliance with
$tanding Order No. 140 (5), the Committee held a one day public hearing on Thursday,
ll'h October,2OlS and received the following representations;-

A. KENYA NATIONAL HIGHWAYS AUTHORITY
1. Clause l(Short Title)z

Proposed Amendment
i. For issues relating to urban development, the Physical Planning Act

should take precedence. To consider adding value to the existent laws
by way of introducing appropriate amendments rather than a new law
that replicates or in the case of the Bill brings direct conflict or
competition with the existent laws.

lt. The Bill should be held in abeyance in view of the pending Kenya
Roads Bill, 2017 that deals substantively with issues concerning county
roads.

Justification
i. There are already in place other laws/ Acts of Parliament that address all

the issues captured in the Preamble:
o Physical Planning Act
o Kenya Roads Act,2007
o Traffic Act
o Public Roads and Roads of Access Act
o Street Adoption Act
o Person with Disabilities Act
o Urban Areas and Cities Act

Clause 2(I nt e rp r et at io n)
Proposed Amendment

Definition of the term 'pavement'

Justification:
Terms need to be properly defined so as to distinguish the term "Pavement"
to refer to walk ways as opposed "Pavement" to mean the road surface

2

l.

Proposed Amendment
The definition of the term "commercial building" to be amended

L2

l.

l.
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ll.

Justification
The definition of the term generalizes the application of the term
"commercial building". The Physical Planning Act defines the same to
exclude a petroleum filling station or an industrial building.
Reference should be made to the Physical Planning Act. Any changes should
be made by introducing amendments to the Physical Planning Act if need be.

Proposed Amendment
Definition of "county road" to be amended

Justification
The Kenya Roads Act does not make reference to Class UW as referenced in
the Bill. The list of classes of roads fails to adhere to the new classifications
of roads vide Legal Notice No. 2 (Kenya Gazette Supplement No.4 of 22"d

January, 2016_- Roads Register.

That the Bill makes reference to classes of roads. County Roads should be as

provided under the Roads Act. Classification of roads is the role of Cabinet
Secretary and the classification of roads may change from time to time.

ll.

Proposed Amendment
Definition of the term "heavy commercial vehicle" to be amended

Justification
i. The unit of measure of weight in pounds does not reflect the standard

measure which should be kilograms.
ii. If there is any need for change the same should be made by amendment to the

Traffic Act which already defines the term.
iii. The definition and limits in weights are already defined under the Traffic

Act(See Rule 25 of the Traffic Rules)

Proposed Amendment
Amendment of the term "major road" needs deletion or revision

Justification
i. The Kenya Roads Act does not make reference to any class by the name

..IJF".

ii. The effect of this definition is to essentially define all roads in the country,
with the exception of the class "UF" roads as major roads.

Proposed Amendment
Definition of the term "minor road" needs revision or deletion.

L
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Justification

t4

l.

Justification
The Schedule referred to does not make any reference to class UF roads.

Proposed Amendment
Amendment to the term "national road"

Justification
There has been a new classification of roads vide Legal Notice No 2. (Kenya
Gazette Supplement No. 4 of 22nd January 2016)- Roads Register.

Clause 3 (Object and purpose of the Act)
Proposed Amendment
The term access ways needs to be clearly defined as it is ambiguous.
Justification
The mandate of the Roads Agencies includes planning, construction and access

to the roads under their jurisdiction. Therefore. the object herein is in conflict
with the current mandate of Roads Agencies under the Roads Act.

Proposed Amendment
Clause 3(b) should be amended and there should be amendments to the
Physical Planning Act.

Justification
The element of planning and zoning as a whole is domiciled under the Physical
Planning Act. Any additional criteria or considerations to preserve commercial
value should thus be within the Physical Planning Act.
The role of ensuring commercial value of premises should not at any time be
allowed to supersede public interest and safety.

Pronosed ndment
Amendment to the Physical Planning Act
Justification
The Current Physical Planning Act is to be implemented by the local
authorities (read County Governments) in view of the provisions therein

Clause S(Duties of the county executive committee member)
Proposed Amendment
Amendment to clause 5 (b) by deletion of the word "all roads,,.

3.

L

ll

ll

4

l.

l.

I
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i The use of the term "all roads" brings direct conflict between the mandate of
the CEC and other public officers' mandates including but not limited to
Ministries and State Agencies.

Current framework and policy on road development and maintenance factors in
elements of road drainage.

Proposed Amendment
Amendments to be made to clause 5(e) by deletion.
Justification
This duty is repeated under clause 5(a) of the Bill

I

Pronosed ment
Amendment to clause 5(c) to localize the mandate of the CEM to county roads
Justification
The mandate of the CEC should be restricted to county roads and should be

referenced to the Physical Planning Act.

Proposed Amendment
i. Amendment to clause 5(d) to restrict parking bays to county roads

Justification
i. The envisaged parking bays should be limited to areas within the county roads.
ii. Further the Bill does not make prescriptions as to the standards and the

requirements such as proper signage and markings to identify the proposed
parking bays.

ll.

ll

Proposed Amendment
i. Amendment of clause 5(f) to restrict the mandate of the CEM to county roads

Justification
i. Inspection of buildings is a mandate already premised on other laws(Physical

Planning Act) and building codes.

ii. The clause also makes reference to building codes and standards set out in the
Act, but does not go ahead to set the said codes and standards

iii. Given the name of the Bill, the same should limit itself to issues of county
roads, pavement and parking bays and "access" as envisaged in the preamble
to the Bill.

Proposed Amendment
Amendment to be made to clause 5(2)by deletion

I
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ll
Justification
Role already placed with the Council for Persons with Disabilities under the
Persons with Disabilities Act.

5. Clause S(Construction and maintenonce of streels,lones, alleys, etc)
Proposed Amendment

i. Amendment to clause 5 (b) by deletion of the word "all roads".
Justification

i. The use of the term "all roads" brings direct conflict between the mandate of
the CEM and other public officers' mandates including but not limited to
Ministries and State Agencies.

ii. Current framework and policy on road development and maintenance factors in
elements of road drainage.

6. Clause 6(Construction and maintenonce of streets, lanes, alleys, etc)
Proposed Amendment

i. Amendment to clause 6 to make reference to the Physical Planning Act
Justification

i. The clause compels the county government to undertake activities related to
physical planning.

7. Clause 1(Construction and maintenance of parking boys by the county
government)

Proposed Amendment
i. Amendment to clause 7(2)

Justification
i. This clause needs further workings in view of the nature of public land, the

provisions of the Constitution and Land Act with regard to public land and the
role of the National Lands Commission on the issues of Public Land.

ll Further, given the nature of the appointment and tenure of the CEM, there is
need to involve a group as opposed to an individual through a committee or
such other group in the decision to designate public land for construction of
parking bays.

lll The fact that land is public land does not mean the same does not serve a

function or is not held by any other public body. This provision runs the risk
of bringing further disarray in the ownership and use of public land especially
held by the government agencies.
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8. Clause 8 (Construction and maintenance of povements by the county
government)

Proposed Amendment
i. The term "pavement" needs to be defined for clarity.

Justification
The mandate should be localized to county roads only. There is conflict with
the mandates of other State agencies.

The Construction should adhere to the set relevant standards and qualities.ll

Clause 9(Designation of pedestrion crossing)
Pronosed Amendment
Clause 9(1) to be amended to conform to statutory mandates of county
government

Justification
ll The mandate here to be localized to county roads.

Proposed Amendment
i. Clause 9(2) to be amended

Justification
i. Crossings always factored in at point of construction based on data from

studies based on need, safety, traffic volumes etc and as per the mandate
specific to the Road Agencies.

10. Clause l0 (Access ways to commercial buildings)
Pronosed dment

i. Amendment to be made to clause 10(l)(a)

Justification
i. The element of standardization and quality assurance not accounted for.
ii. Provision is in conflict with mandate of roads agencies as far as roads of access

control are concerned. (Number of accesses to/from major roads introducing
challenges to mobility, safety along the "major roads", drainage issues etc)

Proposed Amendment
Clause 10(l)(b) should be amended and the Physical Planning Act should be
amended

9.

t7
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Justification
The whole essence of requirement for Building plans approvals is to ascertain
conformity to issues such as entry and exit to buildings. Physical Planning Act
caters for this.
Requirements to be fulfilled should include necessary approvals and standards

which are already provided for through other laws.

ll

Proposed Amendment
i. Clause l0(2) should be amended by deleting the word "if' appearing

immediately after the words "subsection (l)"
Justification

ii. Use of the word "unless" introduces a meaning opposite to that intended in the
Bill. Consider the word "if'.

11. Clause 12 (Construction ond maintenonce of parking bays by owners of
commercial buildings)

Proposed Amendment
i. Amendment to clause l2(2) to indicate the standards of construction of parking

bays

Justification
i. The Bill has not stipulated the standards of construction. No reference has been

made to other laws on standards /approvals of constructions and as such there
is risk of conflict with mandate of other public bodies such as National
Construction Authority(NcA).

ii. The standards to be adhered to are already set under the Physical Planning Act,
Building codes etc. while the mandate to standards for the construction and
maintenance of Roads is already premised on the National Government by the
Constitution.

iii. There is a need to comply with Fourth Schedule of the Constitution

12. Clause l3(Use of pavements)
Proposed Amendment
Clause 13(3) is covered under a different law.
Justification

ii The Traffic Act already makes provision for the offences. There is a need to
ensure harmony in the punishment of offenders.

13. Clause 14 (Porking of motor vehicles)

18

l.
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Proposed Amendment
i. Clause 14 of the Bill should be amended through deletion

Justification
i. The Traffic Act already makes provision for the offences outlined in this

clause.

ii. The clause gives the CEC power to seize motor vehicles that are contravening
parking conditions.

iii. The act of seizing may need to be limited to clamping, demobilizing etc in
view of rights to property.

B. COUNCIL OF GOVERNORS
1. Clause 2(Interpretation)

Proposed Amendment
Definition of national and countv roads

i. Align the definitions of the Roads under this Act to those in the Constitution
and Roads Bill to have "national roads" and "county roads',.
Justification

i. The Constitution of Kenya and the Kenya Roads Bill have the definition of
"major" and "minor roads" but only national county roads and the Bill should
follow these definitions. This should be effected throughout the entire Bill.

l.

Definition of "access wavs"
Include the interpretation of "access ways"
Justification
This term has been used severally in this Bill but it is not defined under the
interpretation section of the Bill

3. Definition of ttwalkwayst'

Include the definition of the term "walkways" which are to replace the
definition of the term "pavements"

Justification
Pavement in engineering terms also includes roads so the COG proposes the
replacement of the use of the word "pavement" in the entire Bill with
"walkways".

2. clause 5( Duties of the county executive committee member)
Proposed Amendment

i. (l)The county executive committee member shall-
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(b)facilitate the design, development and maintenance of drainage systems

along all county roads

(c)maintain the drainage systems along all roads

Justification
The National Government should facilitate the design, development and

maintenance of drainage along county roads but only supervise and maintain
for national roads since they do not have the resources to develop for national
roads as well as county roads

3. Clause 1(Construction ond maintenonce of parking bays by the county
government)

Proposed Amendment
i. (2)The County Executive committee member shall for the purpose of

subsection(1), designate public land for the construction of parking bay in line
with the provisions of the Land Act

Justification
The County Executive Member should not have arbitrary powers but should
exercise this power in line with the Land Act and due regard to the custodians
of the various types of public land.

4. Clause 8 (Construction and maintenonce of povements by the county government)
Proposed Amendment

i. Each county government shall construct and maintain walkways along all
county roads in the respective county.

I

ii. The National Government should the walkways for national roads and the
county governments construct and maintain pavements for county roads

5. Clause 9(Designotion of pedestrian crossing)
Proposed Amendment

i. The County Executive committee member shall designate areas for use by
pedestrians for the purpose of crossing all national and county roads in the
county in a manner that does not interfere with the flow of traffic.

I

Justification
For national roads, the National Government should construct the walkways
and County Governments should only assist when it comes to maintenance.
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Justification
This is in line with the proposals made above(clause 8) on the definition of
roads.

6. Clause l0 (Access h'ays to commercial buildings)
Proposed Amendment to clause 10(1)

i. Subject to subsection(2), an owner of a commercial building which is situated
along a major road shall-

(a) Construct an access way, drainage and walkway to the property in
which the building is situated in such a manner that they do not
obstruct a road or extend directly from the road.

Justilication
Not given

Prooosed A end t to clause 10(4)
The provision should be amended to specify that the fine should be paid to the
respective county government.

Justification
Not given

7. Clause ll (Construction ond maintenance of povements by owners of commercial
buildings)

Proposed Amendment
i. Remove clause 1l(1Xb)

Justification
i. None given in submission.

Pronosed dment
i. Replace the word "pavement" with "walkway"

Justification
i. None outlined in submission

8. Clause 12 (Construction and maintenance of porking bays by owners of
commercial buildings)

Proposed Amendment
i. (3) the respective county government may enter into an agreement with the

owner of a commercial building or premises under subsection(l) for the lease

I
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of a designated parking bay for a period of not more than twelve years and on

condition that the construction of the parking bay -
Justification
This will cater for all other commercial properties that are not necessarily

building which may be used as parking bays.

9. Clause 13 (Use of povements)

Proposed Amendment
i. Replace the word "pavement" with walkways

Justification
Pavement in engineering terms also includes roads so the COG proposes the
replacement of the use of the word "pavement" in the entire Bill with
"walklays"

10. Clause 14 (Designated Parking)
Proposed Amendment

i. Include the need to have the parking bays for motorcycle operators

Justification
i. The number of domestic and commercial motorcycles is increasing in cities

and towns and it is important for the counties to designate parking spots for
motorcycles as well

ll. (Additional clauses)

Proposed Amendment
i. This Act should include a section specifically on the construction and

maintenance of the drainage systems along national and county roads
Justification

i. Drainage is a critical component in the construction and maintenance of
national and county roads.

C. THE INSTITUTE FOR SOCIAL ACCOUNTABILITY
1. Clause 2(Interpretation)

Proposed Amendment
i. The definition of the term "county roads" is in conflict with the Kenya Roads

Bill

2. Role of the Kenya Urban Roads Authority
Propqsed Amendment

22
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Analyse and restructure the role of Kenya Urban Roads Authority and Kenya

Rural Roads Authority to be in line with the division of functions between the

two levels of government in accordance with the Constitution. The functions
and resources still under the control of these State Corporations must be

devolved to county governments

Justification
KURA and KeRRA are national state agencies continue to perform some

aspects of county government road functions, for instance, planning,

development and maintenance of urban roads and rural roads respectively.

3. Funds must follow functions
Proposed Amendment

i. All the resources necessary for county governments to implement their
functions of maintaining county roads under the Constitution.
Justification

i. The Constitution Article 175(b) states that county governments shall have
reliable resources of revenue to enable them govern and deliver services
effectively.

ll The Constitution and the County Planning(Roads, Pavements and Parking
Bays) Bill if enacted place the function of managing county roads on county
governments

D. KENYA URBAN ADS AUTHORITY
1. Interpretation

Proposed Amendment
i. Amendments to definitions of "county roads", "minor roads" and "national

roads"

Justification
i. The proposed definitions and classifications for the 'Minor' 'National' and

'County Roads' differ from those that are contained in the Kenya Roads Bill,
2017 that is undergoing enactment before the Senate.

We would recommend the adoption of the definitions contained in the Roads
Bill,2017 .

2. Object and purpose of the Act
Proposed Amendment

i. Amendment to clause 3 of the Bill

ll
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Justification
There is a need to provide a clear distinction of the role of the County

Governments and that of the National Government in so far as access ways are

concerned.

ll Accessibility and other purposes therewith are the sole responsibility of the

National agencies that are mandated to construct such roads as per the Fourth
Schedule to the Constitution of Kenya2010.

iii. The issue of Access to Major roads (National Roads) lies in the jurisdiction of
the National Agency under whose mandate the road lies.

3. Application of the Act
Proposed Amendment

i. Amendment to clause 4 of the Bill
Justification

i. The Application of the Act seems to allow the County CECs authority over
major roads contrary to the Fourth Schedule of the Constitution of Kenya
20t0.

4. Amendments to clause 516 and 7

Proposed Amendment
i. Amendments to clauses 5, 6 and 7 of the Bill

Justification
i. A list of related Duties and Responsibilities are well captured in the Kenya

Roads Bill, 2017 which is before the Senate and has undergone wider public
consultation processes

5. Amednments to clauses 8 and 9
Pronosed Amendment
Amendments to clauses 8 and 9 of the Bill
Justification
Existing Roads agencies responsible for the National Roads have the mandate
and jurisdiction for the walkways/foot paths, cycle tracks and footbridges on
the road networks within their purview.

J.K. Mutai, Kilimani Project Foundation; proposed as follows;
that children should be at the centre of urban Planning
Sought clarity on the definition of accessibility to buildings and access roads;
The need for decongestion of the city and sustainable urban mobility especially by
establishing spaces for buses, private cars, cyclists and other road users.

l.

i
ii

24



-t



He parking for
and non-

v. Urban should
dialogue on

practice.

Jane Bunge la Wazalendo,
the as follows;

i. that was need for a

and improved collection
deserved service delivery
in the urban areas and

should be target
could deliver their produce

The
and

ll
urban

Access

bicycles and code of practice for all users both motorized

focus on Bus Rapid Transport (BRT) and backed by a

mobility of choice for the public as per global best

plan on the parking for motorcycles in
of parking for county revenue;

improvement of drainage, sanitation

tural urban areas to ensure that farmers
the market

25





3.0 COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

3.1 OBSERVATIONS

After the presentation of the Bill and upon review from various stakeholders and after

extensive internal deliberations, the Corrmiffee made the following observations:

1) The scope of the Bill was too wide and general as it touched on various diverse

aspects including roads construction, traffic management and other devolved

functions;

2) The title of the Bill included the term 'planning'. This was very similar to the

Physical Planning Act and the title of the Physical Planning Bill,2017 that was

currently at the National Assembly and awaiting consideration by the Senate;

3) Certain clauses in the Bill were a duplication of existing laws. The Cornmittee

further noted that the existing laws simply need to be enforced;

4) The Cornmittee specifically identified Clause 5(f) of the proposed Bill and

observed that the Bill did not provide for or set out any building code in any of its

provisions;

5) That the Bill covered aspects that were already under the consideration of the

Roads Bill that is currently being considered at the Senate after having been

passed by the National Assembly;
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6) The had the potential to distort the state of business in the counties and if
it would further occasion significant upheaval in the planning of towns

and urb centres;

7) That if Bill was enacted, it would cause distortions in the property market as

the im of its provisions would significantly impact physical planning

and

8) That provlslons

member

ln with the

of the Bill granted overlapping

responsible for roads and that

role of the Cabinet Secretary.

powers to the county executive

these overlapping powers were

2
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3 RECOMMENDATIONS

Comrnittee makes the following crucial recommendations on the County Planning

, Pavements and Parking Bays) Bill,20l8;

l) The title of the Bill should read as, "County Roads, Walkways and Parking

Bays Act, 2018". This is in order to align the Bill with its intended role o{'

legislating county transport and to avoid confusion with the national

government's role in transport;

2) The Bill should be amended to provide a clear distinction of the role of thc

county governments and that of the National Government as outlined in thc

Fourth Schedule of the Constitution;

3) The provisions of the Bill regarding the use of parking spaces should be

deleted as it is best handled by county assembly legislation. As per the Fourth

Schedule of the constitution, parking is a fully devolved function;

4) The Bill's clauses relating to physical planning should be deleted altogether as

they are in direct conflict with the current Physical Planning Act and thc

Physical Planning Bill, 20 17 ;

5) The Bill contains clauses that are in conflict with existing laws and in
particular, the Traffic Act which makes provision for the offences specihecl in

the Bill. There is therefore a need to ament the Bill in order to ensure

uniformity in the punishment of offenders within the law.

6) The Senate should consider the Bill as guided by the recommendations of the

Committee.
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exure : Proposed Committee Stage Amendments

7th Novemberr 2018

Clerk of the Senate,
t Buildings,

COMMITTEE STAGE AMENDMENTS TO THE COUNTY PLANNING
(ROADS, PAVEMENTS AND PARKTNG BAYS) BILL, 2018 (SENATE
BILLS NO. T8 OF 201

OTICE is given that Sen. Wamatangi Kimani Paul, Chairperson to the Standing
on Roads and Transportation, intends to move the following amendments to

County Planning (Roads, Pavements and Parking Bays) Bill, 2018, Senate Bill No 18

f 201 8 at the Committee Stage-

USE 3
clause 3 of the Bill be amended by deleting paragraph (b) and substituting

for the following new paragraph-

6 of 1996

(b) provide a framework for planning of commercial structures
along county roads in accordance with the Physical Planning
Act;

USE 4
Tc lause 4 of the Bill be amended by deleting the words "and all commercial

constructed along major roads" appearing immediately after the words "county

USE 5
T clause 5 of the Bill be amended-

(a) in sub-clause (1) by-
(i) deleting the words "all roads" and appearing immediately after the words
"drainage systems along" in paragraph (b) and substituting therefor the words
"county roads";

(ii) deleting the words "national and" appearing immediately after the words
"constructed along" in paragraph (c);
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(b) by

USE 7

(a) by

(iii) paragraph (d) and substituting therefor the following new

(d) construct, maintain and facilitate the construction and

maintenance of adequate parking bays in the respective

county.

paragraph (e);

(v paragraph (0 and substituting therefor the following new

6 ol I 996.

(iv)

(f) facilitate regular inspection of all buildings, roads,

streets, lanes, alleys, parking bays and walkways under

the jurisdiction of the county government to ensure that
they adhere to prescribed building codes and standards as

set out in the Physical Planning Act, the Urban Areas and

Cites Act and any other written law;

the following new sub-clause immediately after sub-clause(2)-

(3) The CEC shall, for purposes of subsection (2) consult
with the National Council for Persons with Disabilities
established under section 3 of the Persons with
Disabilities Act.

6
T clause of the Bill be amended by inserting the words "in accordance with the

Act" immediately after the words "in the county"

T clause 7 of the Bill be amended -
sub-clause (l); and
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(b) by deleting sub-clause (2) and substituting therefor the following new sub-

clause-

(l) The county executive committee member shall, in
consultation with the National Lands Commission, designate

public land for the construction of parking bays within the

county.

USE 8

clause-

USE 9
T the Bill be amended by deleting clause 9 and substituting therefor the following
clause_

Construction and maintenance

of walkways by the county
government

Designation of Pedestrian

Crossing

Access ways to commercial

buildings

8. Each county government shall construct and

maintain walkways along all county roads in the

respective county.

9. (1) The County Executive Member shall
designate areas for use by pedestrians for the
purpose of crossing a county road in a manner that
does not interfere with the flow of traffic and that
complies with national and county legislation.

10. (1) Subject to subsection (2), an owner of a

commercial building which is situated along a

32

(2) The County Executive Member shall, for the
purpose of subsection (l) and where necessary,

designate a pedestrian crossing and maintain a

footbridge or any other convenience for use by
pedestrians to cross a county road.

USE 10
T the Bill be amended by deleting clause l0 and substituting therefor the following

clause -

J

the Bill be amended by deleting clause 8 and substituting therefor the following





county road-
(a) may, with the approval of the county

government, construct an access-way to the

property in which the commercial building is

situated in such a manner that the access-way

does not obstruct a county road or extend

directly from a county road.

No.6 of 1996
(b) shall ensure adequate space for access to the

building in accordance with the Physical

Planning Act and any other written law .

(2) The county government shall ensure that there is

an alternative means of access to commercial

buildings in the area where the building is situated.

(3) Every person who, immediately before the

commencement of this Act, owns a commercial
building situated along a county road shall comply
with provisions of this section-

(a) within a period of twelve months from the

date of the commencement of this Act; or

(b) within a period of twelve months from the

date of completion of the construction of
an alternative means of access to the

building as provided under subsection (2).

(4) A person who contravenes subsection (1) (b)

commits an offence and is liable, on conviction, in
accordance with section 30 of the Physical Planning
Act.

LAUSE 11

T the Bill be amended by deleting clause 1l and substituting therefor the following
clause-
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Construction and maintenance

of walkways by owners of
commercial buildings.

11. (1) The owner of a commercial building may

construct and maintain a walkway next to the

commercial building where the county government-
(a) has designated an area next to the building

for the construction of a walkway; and

(b) has not constructed or has failed to maintain

the walkway.

(2)A person shall not construct or maintain a walkway
under subsection(1)-

(a) unless such person has applied for and

obtained approval of the county executive

committee member; and

(b) otherwise in accordance with the prescribed

standards.

USE 12
T clause 12 of the Bill be amended in sub-clause (2) by deleting the words "in

with the standards prescribed under this Act" and substituting therefor with
words "in accordance with the Physical Planning Act and any other written law"

USE T3
T clause 13 of the Bill be amended-

(a) in sub-clause (1) by deleting the word "pavement" appearing immediately
after the word "A" and substituting therefor the word "walkway";

(b) in sub-clause(2) by deleting the word "pavement" appearing immediately
after the words "commercial activity on a" and substituting therefor the word
"walkway"; and

(c) by deleting sub-clause (3)

USE 14
T clause 14 of the Bill be amended -(a) by deleting sub-clause (3); and
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(b) in sub-clause (4) by deleting the word "seize" appearing immediately after the

words "committee member may" and substituting therefor the word
"walkways".

USE 15
T the Bill be amended-

(a) by deleting sub-clause (4) and substituting therefor the following new sub-

clause-

Cap 39 of 1953

(4) A person who contravenes this section commits an

offence and is liable, on conviction in accordance with
section 52A of the Traffic Act.

(b) by deleting sub-clause 5.

USE 16
the Bill be amended
(a) by deleting sub-clause (1) and substituting therefor the following new sub-

clause-
(l) The county executive committee member may, in consultation with the

Cabinet Secretary responsible for Infrastructure and all relevant
stakeholders, make regulations for the better carrying out of the
provisions of this Act;

(b) in sub-clause (2)

i. by deletingparagraph (a); and

ll in sub-clause (2)(b) by deleting the word "pavement" appearing

immediately after the words "parking bays and" in paragraph (b) and

substituting therefor the word "walkways".

USE 2
T clause 2 of the Bill be amended-

(a) by deleting the definition of the word "commercial building" and substituting
therefor the following new definition:

"commercial building" shall have the same meaning assigned to it under

the Physical Planning Act;

(b) by inserting the following new definition immediately after the definition of the
word "national 164d"-
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"walkway" means any egress, footpath, pathway or route for use by non-
motorized traffic and shall not include cycle lanes ;

(c) by deleting the definition of the words "heavy commercial vehicle" and

substituting therefor the following new definition-
"heavy commercial vehicle" has the meaning assigned to it under section 2
of the Traffic Act;

(d) bV deleting the definition of the words "county road" and substituting therefore the
following new definition-

"county road" means all roads falling within the mandate of the county
governments under Part 2 of the Fourth Schedule to the Constitution and

specified under any other written law;

(e) by deleting the definition of the words "major road";

(f) bV deleting the definition of the words "minor road"; and

(g) by deleting the definition of the words "national road".

ORT TITLE
T the Bill be amended by deleting clause (1) and substituting therefor the following
clause-

Short Title 1. This Act may be cited as the County Roads, Walkways
and Parking Bays Act, 2018.

Dated the .......November, 2018

Sen. Wamatangi Kimani Paul
Chairperson,

Standing Committee on Roads ond Transportation
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l. Preliminaries

l lPage

THE AND
MMITTEE N ROADS AND TRANSPORTATION HELD O
NOVEMB 2018 AT CO

30.A.M.

(l) Sen. Wamatangi Kimani, MP,
(2) Sen. Hargura Godana, MP,
(3) Sen. (Dr.) Lelegwe Ltumbesi, MP,
(4) Sen. Enoch Wambua, MP,
(5) Sen. Christine Zawadi,MP,
(6) Sen. (Prof.) Ekal Imana, MP,

(1) Sen. Sylvia Kasanga, MP,
(2) Sen. Cleophas Malalah, MP,
(3) Sen. Philip Mpaayei, MP,

l) Mr. Peter Mulesi
2) Mr. Malcom Ngugi

3) Mr. Simon Muinde
4) Mr. Boniface Mbithi

Chairperson
Vice- Chairperson
Member (Chairing)
Member
Member
Member

Member
Member
Member

Clerk Assistant

Legal Counsel

Audio Officer
Sergeant- At Arms

NO. 135/SCRT/2018: PRELIMINARIES

Chairman called the meeting to order at9.25am and there followed a word of prayer.

.NO. r36ISCRT/2018: ADOPTION OF THE AGENDA

agenda of the day was adopted after having been proposed by Sen. (Prof.) Malachy

, MP, and Seconded by Sen. Enoch Wambua, MP as follows;
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a. Prayer
b. Remarlcs by the Chairperson

2. Adoption of Agenda
3. Consideration of Submissions from the Public Hearing on the County Planning

(Roads, Pavements and Parking Bays) Bill, 2018.
4. Any Other Business
5. Adjournment and Date of the next meeting

MIN.NO. 137/SCRT I2OI8: CONSIDERATION OF SUBMISSIONS FROM
THE PUBLIC HEARING ON THE COUNTY
PLANNING ROADS. PAVEMENTS AND
PARKING BAYS) BILL. 2018.

The Chairperson invited the secretariat to take the Committee through the matrix on the
proposed amendments by stakeholders from the Public Hearing / Receipt of Memoranda
which had been held l lth October,20l8.

The Committee was informed as follows;

A. KENYA NATIONAL HIGHWAYS AUTHORITY
1. Clause l(Short Title):

Proposed Amendment
i. For issues relating to urban development, the Physical Planning Act

should take precedence. To consider adding value to the existent laws

by way of introducing appropriate amendments rather than a new law
that replicates or in the case of the Bill brings direct conflict or
competition with the existent laws.

ll The Bill should be held in abeyance in view of the pending Kenya
Roads Bill, 2017 that deals substantively with issues concerning county
roads

Justification
i. There are already in place other laws/ Acts of Parliament that address all

the issues captured in the Preamble:

o Physical Planning Act
o Kenya Roads Act,2007
o Traffic Act
o Public Roads and Roads of Access Act

2lPage
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. Street Adoption Act
o Person with Disabilities Act
. Urban Areas and Cities Act

2. Clause 2(Interpretation)
Proposed Amendment

ll.

Definition of the term 'pavement'

Justification:

Terms need to be properly defined so as to distinguish the term "Pavement"

to refer to walk ways as opposed "Pavement" to mean the road surface

Proposed Amendment

The definition of the term "commercial building" to be amended

Justification

The definition of the term generalizes the application of the term

"commercial building". The Physical Planning Act defines the same to
exclude a petroleum filling station or an industrial building.
Reference should be made to the Physical Planning Act. Any changes should

be made by introducing amendments to the Physical Planning Act if need be.

Proposed Amendment

i. Definition of "county road" to be amended

Justification

i. The Kenya Roads Act does not make reference to Class UW as referenced in

the Bill. The list of classes of roads fails to adhere to the new classifications

of roads vide Legal Notice No. 2 (Kenya Gazette Supplement No.4 of 22"d

January, 2016_- Roads Register.

ii. That the Bill makes reference to classes of roads. County Roads should be as

provided under the Roads Act. Classification of roads is the role of Cabinet

Secretary and the classification of roads may change from time to time.

Proposed Amendment

Definition of the term "heavy commercial vehicle" to be amended.
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Justification

i. The unit of measure of weight in pounds does not reflect the standard
measure which should be kilograms.

ii. If there is any need for change the same should be made by amendment to the
Traffic Act which already defines the term.

iii. The definition and limits in weights are already defined under the Traffic
Act(See Rule 25 of the Traffic Rules)

l.

Proposed Amendment

Amendment of the term "major road" needs deletion or revision
Justification

The Kenya Roads Act does not make reference to any class by the name
"LJF".

The effect of this definition is to essentially define all roads in the country,
with the exception of the class "UF" roads as major roads.

Proposed Amendment

Definition of the term "minor road" needs revision or deletion.
Justification

The Schedule referred to does not make any reference to class UF roads

Proposed Amendment

Amendment to the term "national road"
Justification

There has been a new classification of roads vide Legal Notice No 2. (Kenya
Gazette Supplement No. 4 of 22"d January 2016)- Roads Register.

ll

I

I

l.

3. Clause 3 (Object and purpose of the Act)
Proposed Amendment

i. The term access ways needs to be clearly defined as it is ambiguous.
Justification

4lPage
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The mandate of the Roads Agencies includes planning, construction and access

to the roads under their jurisdiction. Therefore, the object herein is in conflict
with the current mandate of Roads Agencies under the Roads Act.

Pronosed Amendment

i. Clause 3(b) should be amended and there should be amendments to the

Physical Planning Act.

Justification

i. The element of planning and zoning as a whole is domiciled under the Physical

Planning Act. Any additional criteria or considerations to preserve commercial

value should thus be within the Physical Planning Act.

ii. The role of ensuring commercial value of premises should not at any time be

allowed to supersede public interest and safety.

I

Proposed Amendment

Amendment to the Physical Planning Act
Justification

The Current Physical Planning Act is to be implemented by the local

authorities (read County Governments) in view of the provisions therein
ll

4. Clause S(Duties of the county executive committee member)

Prqposed Amendment

Amendment to clause 5 (b) by deletion of the word "all roads".

Justification

i. The use of the term "all roads" brings direct conflict between the mandate of
the CEC and other public officers' mandates including but not limited to

Ministries and State Agencies.

ii. Current framework and policy on road development and maintenance factors in

elements of road drainage.

Proposed Amendment

i. Amendment to clause 5(c) to localize the mandate of the CEM to county roads
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l.

Justification

The mandate of the CEC should be restricted to county roads and should be
referenced to the Physical Planning Act.

Proposed Amendment

Amendment to clause 5(d) to restrict parking bays to county roads
Justification

i. The envisaged parking bays should be limited to areas within the county roads.
ii. Further the Bill does not make prescriptions as to the standards and the

requirements such as proper signage and markings to identify the proposed
parking bays.

ll.

Proposed Amendment

Amendments to be made to clause 5(e) by deletion.
Justification

This duty is repeated under clause 5(a) of the Bill

Pronosed dment

i. Amendment of clause 5(0 to restrict the mandate of the CEM to county roads

Justification

i. Inspection of buildings is a mandate already premised on other laws(Physical
Planning Act) and building codes.

ii. The clause also makes reference to building codes and standards set out in the
Act, but does not go ahead to set the said codes and standards

iii. Given the name of the Bill, the same should limit itself to issues of county
roads, pavement and parking bays and "access" as envisaged in the preamble
to the Bill.

Proposed ndment

Amendment to be made to clause 5(2) by deletion
Justification

6lPage
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ll Role already placed with the Council for Persons with Disabilities under the

Persons with Disabilities Act.

5. Clause S(Construction and mointenance of streets, lones, alleys, etc)

Proposed Amendment

Amendment to clause 5 (b) by deletion of the word "all roads".

Justification

The use of the term "all roads" brings direct conflict between the mandate of
the CECM and other public officers' mandates including but not limited to
Ministries and State Agencies.

Current framework and policy on road development and maintenance factors in

elements of road drainage.

6. Clause 6(Construction and maintenonce of streets,lones, olleys, etc)

Prooosed Amendment

Amendment to clause 6 to make reference to the Physical Planning Act
Justification

The clause compels the county government to undertake activities related to
physical planning.

7. Clause 7(Construction ond maintenance of porking bays by the county
government'1

Proposed Amendment

Amendment to clause 7(2)

Justification

This clause needs further workings in view of the nature of public land, the

provisions of the Constitution and Land Act with regard to public land and the

role of the National Lands Commission on the issues of Public Land.

ll Further, given the nature of the appointment and tenure of the CEM, there is

need to involve a group as opposed to an individual through a committee or

such other group in the decision to designate public land for construction of
parking bays.

ll

l.

1.

l.
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lll The fact that land is public land does not mean the same does not serye a

function or is not held by any other public body. This provision runs the risk
of bringing further disarray in the ownership and use of public land especially
held by the government agencies.

8. Clause 8 (Construction ond maintenance of pavements by the county government)
Proposed Amendmeut

The term "pavement" needs to be defined for clarity.
Justification

The mandate should be localized to county roads only. There is conflict with
the mandates of other State agencies.

The Construction should adhere to the set relevant standards and qualities.

9. Clause 9(Designation of pedestrian crossing)
Proposed Amendment

i. Clause 9(1) to be amended to conform to statutory mandates of county
government

ll

Proposed Amendment

i. Clause 9(2) to be amended

Justification

i. Crossings always factored in at point of construction based on data from
studies based on need, safety, traffic volumes etc and as per the mandate

specific to the Road Agencies.

10. Clause l0 (Access woys to commercial buildings)
Proposed Amendment

i. Amendment to be made to clause 10(l)(a)

ll.

Justification

The mandate here to be localized to county roads.

Justification

The element of standardization and quality assurance not accounted for.

8lPage
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ll Provision is in conflict with mandate of roads agencies as far as roads of access

control are concerned. (Number of accesses tolfrom major roads introducing

challenges to mobility, safety along the "major roads", drainage issues etc)

Proposed Amendment

Clause 10(1Xb) should be amended and the Physical Planning Act should be

amended

Justification

The whole essence of requirement for Building plans approvals is to ascertain

conformity to issues such as entry and exit to buildings. Physical Planning Act
caters for this.

Requirements to be fulfilled should include necessary approvals and standards

which are already provided for through other laws.

Proposed Amendment

Clause 10(2) should be amended by deleting the word "if' appearing

immediately after the words "subsection (l)"
Justification

ll Use of the word "unless" introduces a meaning opposite to that intended in the

Bill. Consider the word "if'.

ll.Clause 12 (Construction and mointenance of porking bays by owners of
commerciol buildings)

Proposed Amendment

i. Amendment to clause l2(2) to indicate the standards of construction of parking

bays

Justification

i. The Bill has not stipulated the standards of construction. No reference has been

made to other laws on standards /approvals of constructions and as such there

is risk of conflict with mandate of other public bodies such as National

Construction Authority(NcA).
ii. The standards to be adhered to are already set under the Physical Planning Act,

Building codes etc. while the mandate to standards for the construction and

maintenance of Roads is already premised on the National Government by the

Constitution.

l.

ll.
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lll. There is a need to comply with Fourth Schedule of the constitution

12. Clause l3(Use of pavements)

Proposed Amendment

i. Clause 13(3) is covered under a different law.
Justification

ii. The Traffic Act already makes provision for the offences. There is a need to
ensure harmony in the punishment of offenders.

13. Clause 14 (Parking of motor vehicles)

Proposed Amendment

i. Clause 14 of the Bill should be amended through deletion
Justification

i. The Traffic Act already makes provision for the offences outlined in this
clause.

ii. The clause gives the CEC power to seize motor vehicles that are contravening
parking conditions.

iii. The act of seizing may need to be limited to clamping, demobilizing etc in
view of rights to property.

B. COUNCIL OF GOVERNORS

1. Clause 2(Interpretation)
Proposed Amendment
Definition of n and county roads

Align the definitions of the Roads under this Act to those in the Constitution
and Roads Bill to have "national roads" and "county roads".

Justification

The Constitution of Kenya and the Kenya Roads Bill have the definition of
"major" and "minor roads" but only national county roads and the Bill should
follow these definitions. This should be effected throughout the entire Bill.

Definition of "access ways"

l0 lPage
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ra
Include the interpretation of "access ways"

Justification

This term has been used severally in this Bill but it is not defined under the

interpretation section of the Bill

3. Definition of "walkways"

i. Include the definition of the term "walkways" which are to replace the

definition of the term "pavements"

Justification

i. Pavement in engineering terms also includes roads so the COG proposes the

replacement of the use of the word "pavement" in the entire Bill with
"walkways".

2. Clause 5( Duties of the county executive committee member)

Proposed Amendment

i. (1)The county executive committee member shall-

(b)facilitate the design, development and maintenance of drainage systems

along all county roads

(c)maintain the drainage systems along all roads

Justification

The National Government should facilitate the design, development and

maintenance of drainage along county roads but only supervise and maintain

for national roads since they do not have the resources to develop for national

roads as well as county roads

3. Clause 7(Construction and maintenance of porking bays by the county
government)

Proposed .{rnendrncn!

l.

l. (2)The County Executive committee member shall for the purpose of
subsection(l), designate public land for the construction of parking bay in line

with the provisions of the Land Act

Justification

11 lPage



The County Executive Member should not have arbitrary powers but should
exercise this power in line with the Land Act and due regard to the custodians
of the various types of public land.

4. Clause 8 (Construction and maintenance of povements by the county government)
Proposed Amendment

i. Each county government shall construct and maintain walkways along all
county roads in the respective county.

Justification

l. For national roads, the National Government should construct the walkways
and County Governments should only assist when it comes to maintenance.

The National Government should the walkways for national roads and the
county governments construct and maintain pavements for county roads

5. Clause 9 (Designation of pedestrian crossing)
Proposed Amendment

i. The County Executive committee member shall designate areas for use by
pedestrians for the purpose of crossing all national and county roads in the
county in a manner that does not interfere with the flow of traffic.

Justification

This is in line with the proposals made above(clause 8) on the definition of
roads.

6. Clause l0 (Access woys to commerciol buildings)
Proposed Amendment to clause 10(1)

i. Subject to subsection(2), an owner of a commercial building which is situated
along a major road shall-

(a) Construct an access way, drainage and walkway to the property in
which the building is situated in such a manner that they do not
obstruct a road or extend directly from the road.

Justification

ll.

aa
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9. Clause 13 (Use of pavements)

Not given

Proposed Amendment to clause 10(4)

l. The provision should be amended to specify that the fine should be paid to the

respective county government.

Justification

Not given

7. Clause ll (Construction ond mointenance of povements by owners of commercial

buildings)
Proposed Amendment

i. Remove clause l1(1Xb)
Justification

i. None given in submission.

Proposed Amendment

Replace the word "pavement" with "walkway"
Justification

None outlined in submission

8. Clause 12 (Construction ond maintenonce of parking bays by owners of
commercial buildings)

Proposed Amendment

i. (3) the respective county government may enter into an agreement with the

owner of a commercial building or premises under subsection(l) for the lease

of a designated parking bay for a period of not more than twelve years and on

condition that the construction of the parking bay -
Justification

i. This will cater for all other commercial properties that are not necessarily

building which may be used as parking bays.

13 lPage
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Proposed Amendment

Replace the word "pavement" with walkways

Justification

Pavement in engineering terms also includes roads so the COG proposes the
replacement of the use of the word "pavement" in the entire Bill with
"walkways"

10. Clause 14 (Designated Parking)
Proposed Amendment

i. Include the need to have the parking bays for motorcycle operators
Justification

The number of domestic and commercial motorcycles is increasing in cities
and towns and it is important for the counties to designate parking spots for
motorcycles as well

ll. (Additional clauses)
Proposed Amendment

i. This Act should include a section specifically on the construction and
maintenance of the drainage systems along national and county roads

Justification

i. Drainage is a critical component in the construction and maintenance of
national and county roads.

C. THE INSTITUTE FOR SOCIAL ACCOUNTABILITY
1. Clause 2(Interpretation)

Proposed Amendment

i. The definition of the term "county roads" is in conflict with the Kenya Roads

Bill

2. Role of the Kenya Urban Roads Authority
Proposed Amendment

i. Analyse and restructure the role of Kenya Urban Roads Authority and Kenya
Rural Roads Authority to be in line with the division of functions between the

i
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3. Funds must follow functions
Proposed Amendment

D. KENYA URBAN ROADS AUTHORITY
1. Interpretation

Proposed Amendment

i. Amendments to definitions of "county roads",

roads"

Justification

ll

All the resources necessary for county governments to implement their
functions of maintaining county roads under the Constitution.
Justification

The Constitution Article 175(b) states that county governments shall have

reliable resources of revenue to enable them govern and deliver services

effectively.

The Constitution and the County Planning(Roads, Pavements and Parking

Bays) Bill if enacted place the function of managing county roads on county

governments

"minor roads" and "national

l. The proposed definitions and classifications for the 'Minor' 'National' and

'County Roads' differ from those that are contained in the Kenya Roads Bill,
2017 that is undergoing enactment before the house.

ii. We would recommend the adoption of the definitions contained in the Roads

Bill,20t7.

15 lPage

two levels of government in accordance with the Constitution. The functions

and resources still under the control of these State Corporations must be

devolved to county governments

Justification

ii. KURA and KeRRA are national state agencies continue to perform some

aspects of county government road functions, for instance, planning,

development and maintenance of urban roads and rural roads respectively.



2. Object and purpose of the Act
Proposed Amendment

i. Amendment to clause 3 of the Bill
Justification

ll

lll

3. Application of the Act
Proposed Amendment

i. Amendment to clause 4 of the Bill
Justification

4. Amendments to clause 5,6 and 7
Proposed Amendment

There is a need to provide a clear distinction of the role of the County
Governments and that of the National Government in so far as access ways are

concerned.

Accessibility and other purposes therewith are the sole responsibility of the
National agencies that are mandated to construct such roads as per the Fourth
Schedule to the Constitution of Kenya2010.

The issue of Access to Major roads (National Roads) lies in the jurisdiction of
the National Agency under whose mandate the road lies.

I The Application of the Act seems to allow the County CECs authority over
major roads contrary to the Fourth Schedule of the Constitution of Kenya
2010.

i. Amendments to clauses 5, 6 and 7 of the Bill
Justification

i. A list of related Duties and Responsibilities are well captured in the Kenya
Roads Bill, 2017 which is before the Senate and has undergone wider public
consultation processes

5. Amednments to clauses 8 and 9
Proposed Amendment

i. Amendments to clauses 8 and 9 of the Bill

16 lPage
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Justification

Existing Roads agencies responsible for the National Roads have the mandate

and jurisdiction for the walkways/foot paths, cycle tracks and footbridges on

the road networks within their purview.

ervations by the Committee

the presentation of the Bill and upon review from stakeholders and internal

the Committee made the following observations;

1) Most of the stakeholders had expressed reservations on most of the provisions of
the Bill;

2) The scope of the Bill was too wide and general as it touched on various diverse

aspects including roads construction, traffic management and other matters which

were covered in existing Acts and legislations. Further, certain clauses in the Bill
were a duplication of existing laws.

3) The title of the Bill included the term 'Planning'. This was very similar to the

Physical Planning Act and the title of the Physical Planning Bill, 2017 that was

under consideration by the National assembly.

4) That the Bill covered aspects that were already under the consideration of the

Roads Bill that is currently being considered at the Senate after having been

passed by the National Assembly;

5) The Bill if enacted had the potential to distort the state of business in the counties

and would further occasion significant upheaval in the planning of towns and

urban centres;

6) That the provisions of the Bill granted overlapping powers to the County

Executive Committee Member responsible for roads and that these overlapping

powers were in conflict with the role of the Cabinet Secretary.

,

.a

a
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Recommendations by the Committee

The Committee aknowledged the views raised by the stakeholders and recommended as

follows;

1) The title of the legislative proposal should read, "County Roads, Pavements
and Parking Areas Planning BiIl,2018";

2) The Bill should be further amended to provide a clear distinction of the role of
the county governments and that of the National Government in the definition
and use of accessways;

3) The clause on the use of parking spaces should be deleted as it is best handled

by County Assembly legislation given that it is a fully devolved function.
Further there was in existing a statute in the Traffic Act which made
provisions for the offences specified in the Bill. There was a need to ensure

uniformity in the punishment of offenders;
4) That Clause 10 be deleted altogether as it was in direct conflict with the current

Physical Planning Act and the Physical Planning Bill, 2017;

The Committee tasked the Secretariat to clean the report in view of the submissions by
stakeholders in order to make clear reservations of the Committee on the Bill. It was

resolved Senate proceeds with the Bill guided by recommendations of the Committee.

MIN.NO. 138/SCRT 12018: ANY OTHER BUSINESS

Acknowledgement of visiting Students from Starehe Boys Center: The Chairperson

recognized the presence of students and Teachers from Starehe Boys School, Nairobi
who were in attendance. He explained the Mandate of the Committee and the business

that was being transacted. Members present thanked Starehe Boys for choosing to attend

the session of the Committee and further wished them success in their studies and future
careers..

ADJOURNMENT AND DATE OF THE NEXTMIN.NO. I39/SCRT I2OI8:

MEETING
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was adjourned at 10.35am.

Paul, MP
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(1) Sen. Wamatangi Kimani, MP,
(2) Sen. Hargura Godana, MP,
(3) Sen. Enoch Wambua, MP,
(4) Sen. (Dr.) Lelegwe Ltumbesi, MP,
(5) Sen. Christine Zawadi,MP,
(6) Sen. (Prof.) Ekal Imana, MP,

APOLOGY

(l) Sen. Sylvia Kasanga, MP,
(2) Sen. Cleophas Malalah, MP,
(3) Sen. Philip Mpaayei, MP,

1) Mr. Peter Mulesi
2) Mr. Malcom Ngugi
3) Mr. Simon Muinde
4) Mr. Abdallah Mbore
5) Mr. Said Osman

THE THIRTY N SITTING

Chairperson
Vice- Chairperson
Member (Chairing)
Member
Member
Member

Member
Member
Member

Clerk Assistant

Legal Counsel

Audio Officer
Sergeant- At Arms
Researcher

SCRT/153120182 PRELIMINARIES

Chairman called the meeting to order at9.26am and there followed a word of prayer.

welcomed the Members present and explained that the agenda before the committee

very crucial noting that the County Planning (Roads, pavements and Parking Bays)

ill,20l8 was due for Third reading

He urged the Committee to consider amendments that had been proposed by the

during the public Hearing/ Receipt of Memoranda for purposes of enriching

ttee stage Amendments.
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He nominated Sen. (Dr.) Lelegwe Ltumbesi to Chair the meeting owing to some official
engagements at the Global Conference on Blue Economy that was underway at the
Kenyatta International Convention Centre (KICC).

MIN/ SCRT/155120182 CONSIDERATION FoR COMMITTEE STAGE
AMENDME ON THE COUNTY PLANNING
(ROADS. PAVEMENTS AND PARKING BAYS) BILL.
2018.

The Chairperson invited Members to the deliberations on the County Planning (Roads,
Pavements and Parking Bays) Bill, 2018 as follows;

CLAUSE 3
THAT clause 3 of the Bill be amended by deleting paragraph (b) and substituting
therefor the following new paragraph-

No. 6 of 1996

(b) provide a framework for planning of commercial structures
along county roads in accordance with the Physical Planning
Act;

CLAUSE 4
THAT clause 4 of the Bill be amended by deleting the words "and all commercial
buildings constructed along major roads" appearing immediately after the words "county
roads".

CLAUSE 5
THAT clause 5 of the Bill be amended-

2lPage

MIN/ SCRT/15412018: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after having been proposed by Sen. Enoch
Wambua MP and Seconded by Sen. Christine Zawadi, MP as follows;

1. Prayer

2. Adoption of Agenda
3. Consideration for Committee stage amendments on the County Planning (Roads,

Pavements and Parking Bays) Bill, 2018
4. Any other business

5. Adjournment and Date of next meeting
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Planning Act" immediately after the words "in the county"

3lPage

(a) in sub-clause (1) by-
(i) deleting the words "all roads" and appearing immediately after the words

"drainage systems along" in paragraph (b) and substituting therefor the words

"county roads";

(ii) deleting the words "national and" appearing immediately after the words

"constructed along" in paragraph (c);

(iii)deleting paragraph (d) and substituting therefor the following new

paragraph-

(d) construct, maintain and facilitate the construction and

maintenance of adequate parking bays in the respective

county.

(iv) deleting paragraph (e);

(v)deleting paragraph (f) and substituting therefor the following new

paragraph-

No 6 of 1996. (f) facilitate regular inspection of all buildings, roads,

streets, lanes, alleys, parking bays and walkways under
the jurisdiction of the county government to ensure that
they adhere to prescribed building codes and standards as

set out in the Physical Planning Act, the Urban Areas and

Cites Act and any other written law;

(b) by inserting the following new sub-clause immediately after sub-clause(2)-

(3) The CEC shall, for purposes of subsection (2) consult
with the National Council for Persons with Disabilities
established under section 3 of the Persons with
Disabilities Act.

SE6
T clause 6 of the Bill be amended by inserting the words "in accordance with the

I



CLAUSE 7
THAT clause 7 of the Bill be amended -(a) by deleting sub-clause (l); and

(b) by deleting sub-clause (2) and substituting therefor the following new sub-
clause-

(1) The county executive committee member shall, in
consultation with the National Lands Commission, designate
public land for the construction of parking bays within the
county.

CLAUSE 8
THAT the Bill be amended by deleting clause 8 and substituting therefor the following
new clause-

CLAUSE 9
THAT the Bill be amended by deleting clause 9 and substituting therefor the following
new clause-

Construction and maintenance
of walkways by the county
government

Designation of Pedestrian
Crossing

8. Each county government shall construct and
maintain walkways along all county roads in the
respective county.

9. (l) The County Executive Member shall
designate areas for use by pedestrians for the
purpose of crossing a county road in a manner that
does not interfere with the flow of traffic and that
complies with national and county legislation.

(2) The County Executive Member shall, for the
purpose of subsection (l) and where necessary,
designate a pedestrian crossing and maintain a

footbridge or any other convenience for use by
pedestrians to cross a county road.

4lPage
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No. 6 of 1996

be amended by deleting clause 10 and substituting therefor the following

to commercial 10. (l) Subject to subsection (2), an owner of a

commercial buil
county road-

ding which is situated along a

(a) may, with the approval of the county

government, construct an access-way to the

property in which the commercial building is

situated in such a manner that the access-way

does not obstruct a county road or extend

directly from a county road.

(b) shall ensure adequate space for access to the

building in accordance with the Physical

Planning Act and any other written law .

(2) The county government shall ensure that there is
an alternative means of access to commercial
buildings in the area where the building is situated.

(3) Every person who, immediately before the
commencement of this Act, owns a commercial
building situated along a county road shall comply
with provisions of this section-

(a) within a period of twelve months from the

date of the commencement of this Act; or

(b) within a period of twelve months from the

date of completion of the construction of
an alternative means of access to the

building as provided under subsection (2).

(4) A person who contravenes subsection (l) (b)

commits an offence and is liable, on conviction, in
accordance with section 30 of the Physical Planning
Act.

5lPage
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CLAUSE II
THAT the Bill be amended by deleting clause I I and substituting therefor the following
nsv/ sl4ugs-

Construction and maintenance
of walkways by owners of
commercial buildings.

11. (1) The owner of a commercial building may
construct and maintain a walkway next to the
commercial building where the county government-

(a) has designated an area next to the building
for the construction of a walkway; and

(b) has not constructed or has failed to maintain
the walkway.

(2)A person shall not construct or maintain a walkway
under subsection(l)-

(a) unless such person has applied for and
obtained approval of the county executive
committee member; and

(b) otherwise in accordance with the prescribed
standards

CLAUSE 12
THAT clause 12 of the Bill be amended in sub-clause (2) by deleting the words "in
accordance with the standards prescribed under this Act" and substituting therefor with
the words "in accordance with the Physical Planning Act and any other written law".

CLAUSE 13
THAT clause 13 of the Bill be amended-

(a) in sub-clause (l) by deleting the word "pavement" appearing immediately
after the word "A" and substituting therefor the word "walkway',;

(b) in sub-clause(2) bv deleting the word "pavement" appearing immediately
after the words "commercial activity on a" and substituting therefor the word
"walkway"; and

(c) by deleting sub-clause (3).

CLAUSE 14

6lPage
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T clause 14 of the Bill be amended -(a) by deleting sub-clause (3); and

(b) in sub-clause (a) by deleting the word "seize" appearing immediately after the

words 'ocommittee member may" and substituting therefor the word
"walkways".

USE 15

T the Bill be amended-
(a) by deleting sub-clause (4) and substituting therefor the following new sub-

clause-

t

Cap 39 of 1953

(4) A person who contravenes this section commits an

offence and is liable, on conviction in accordance with
section 52A of the Traffic Act.

(b) by deleting sub-clause 5.

USE 16
the Bill be amended
(a) by deleting sub-clause (1) and substituting therefor the following new sub-

clause-
(1) The county executive committee member may, in consultation with the

Cabinet Secretary responsible for Infrastructure and all relevant
stakeholders, make regulations for the better carrying out of the
provisions of this Act;

(b) in sub-clause (2)

i. by deleting paragraph (a); and

ll in sub-clause (2)(b) by deleting the word "pavement" appearing

immediately after the words "parking bays and" in paragraph (b) and

substituting therefor the word "walkways".

LAUSE 2
T clause 2 of the Bill be amended-

(a) by deleting the definition of the word 'ocommercial building" and substituting

therefor the following new definition:
"commercial building" shall have the same meaning assigned to it under
the Physical Planning Act;

I
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(b) by inserting the following new definition immediately after the definition of the
word "national1s4d"-

"walkway" means any egress, footpath, pathway or route for use by non-
motorized traffic and shall not include cycle lanes ;

(c) by deleting the definition of the words "heavy commercial vehicle" and
substituting therefor the following new definition-

'oheavy commercial vehicle" has the meaning assigned to it under section 2
of the Traffic Act;

(d) by deleting the definition of the words "county road" and substituting therefore the
following new definition-

"county road" means all roads falling within the mandate of the county
governments under Part 2 of the Fourth Schedule to the Constitution and
specified under any other written law;

(e) by deleting the definition of the words "major road";

(0 bV deleting the definition of the words "minor road',; and

G) by deleting the definition of the words "national road,,.

SHORT TITLE
THAT the Bill be amended by deleting clause (1) and substituting therefor the following
new clause-

Short ritle 1. This Act may be cited as the County Roads, Walkways
and Parking Bays Act, 2018.

Resolutions of the Committee

After deliberations, it was resolved as follows;

The Committee adopted the draft Committee stage amendments and tasked the
Secretariat to input all the proposed amendments and submit the final draft report
for adoption in during the next meeting.

MIN/ SCRT/I57D018: ADJOURNMENT AND DATE oF THE NEXT MEETING

Having exhausted the agenda of the day, and there being no other business, the meeting
adjourned at 10.13am.
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MINUTES OF THE FOURTY SECOND SITTING OF THE STANDING
COMMITTEE ON ROADS AND TRANSPORTATION HELD ON TUESDAY 27E_
NOVEMBER. 2018 AT COMMITTEE ROOM 5 , MAIN PARLIAMENT AT
9.00.A.M.

PRESENT

(l) Sen. Wamatangi Kimani, MP,
(2) Sen. (Dr.) Lelegwe Ltumbesi, MP,
(3) Sen. Enoch Wambua, MP,
(4) Sen. (Prof.) Ekal Imana, MP,
(5) Sen. Sylvia Kasanga, MP,

ABSENT WITH APOLOGY

( I ) Sen. Hargura Godana, MP,
(2) Sen. Christine Zawadi,MP,
(3) Sen. Cleophas Malalah, MP,
(4) Sen. Philip Mpaayei, MP,

l) Mr. Peter Mulesi
2) Mr. Simon Muinde
3) Mr. Abdallah Mbore

Chairperson
Member (Chairing)

Member
Member
Member

Vice- Chairperson
Member
Member
Member

Clerk Assistant

Audio Officer
Sergeant- At Arms

MIN/ SCRT/16712018: PRELIMINARIES

The Chairman called the meeting to order at 9.26am and there followed a word of prayer

He welcomed the Members present and explained that the agenda before the committee

was very crucial noting that the County Planning (Roads, pavements and Parking Bays)

Bill,20l8 was due for Third reading.

He urged the Committee to consider amendments that had been proposed by the

stakeholders during the public Hearing/ Receipt of Memoranda for purposes of enriching

Committee stage Amendments.

He invited Sen. (Dr) Lelegwe Ltumbesi to Chair the meeting as he had other official
matters to attend to outside the meeting.

SECRETARIAT
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MIN/ SCRT/I68/20I8: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after having been proposed by Sen. Enoch

Wambua MP and Seconded by Sen. (Prof.) Ekal Imana, MP, as follows;

1. Prayer

2. Adoption of Agenda

3. Consideration and adoption of Committee stage amendments on the County

Planning (Roads, Pavements and Parking Bays) Bill,20l8
4. Any other business

5. Adjournment and Date of next meeting

MIN/ SCRT/I69120182 CONSIDERATION AND ADOPTION OF
COMMITTEE STAGE AMEND MENTS ON THE
COUNTY PLANNING (ROADS. PAVEMENTS AND
PARKING BAYS) BILL. 2018.

The Chairperson took Members on the Clause by Clause consideration of the proposed

committee stage amendments as follows;

CLAUSE 3
THAT clause 3 of the Bill be amended by deleting paragraph (b) and substituting
therefor the following new paragraph-

No.6 of 1996

(b) provide a framework for planning of commercial structures
along county roads in accordance with the Physical Planning
Act;

CLAUSE 4
THAT clause 4 of the Bill be amended by deleting the words "and all commercial
buildings constructed along major roads" appearing immediately after the words "county
roads".

CLAUSE 5
THAT clause 5 of the Bill be amended-

(a) in sub-clause (l) by-

,
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(b) by

(i) the words "all
systems along" in

roads";

(ii) the words "national

along" in

(iii) paragraph (d)

(d)

county.

(iv) paragraph (e);

No 6 of tee6. (f)

the

the following new

and appearing immediately after the

(b) and substituting therefor the

and" appearing immediately after the

(c);

substituting therefor the following

maintain and facilitate the construction

maintenance of adequate parking bays in the respecti

regular inspection of all buildings, roads

streets, lane alleys, parking bays and walkways

of the county government to ensure

they adhere prescribed building codes and standards

set out in
Cites Act

Physical Planning Act, the Urban Areas

any other written law;

immediately after sub-clause (2)-

(3) The shall, for purposes of subsection (2)

with the N
established

Disabilities

Council for Persons with
under section 3 of the Persons wi

(v)deleting paragraph (0 and substituting therefor the following new

paragraph-
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CLAUSE 6
THAT clause 6 of the Bill be amended by inserting the words "in accordance with the

Physical Planning Act" immediately after the words "in the county".

CLAUSE 7
THAT clause 7 of the Bill be amended -(a) by deleting sub-clause (1); and

(b) by deleting sub-clause (2) and substituting therefor the following new sub-

clause-

(l ) The county executive committee member shall, in

consultation with the National Lands Commission, designate

public land for the construction of parking bays within the

county.

CLAUSE 8
THAT the Bill be amended by deleting clause 8 and substituting therefor the following
new clause-

l'

CLAUSE 9
THAT the Bill be amended by deleting clause 9 and substituting therefor the following
new clause-

Construction and maintenance

of walkways by the county
government

Designation of Pedestrian

Crossing

8. Each county government shall construct and

maintain walkways along all county roads in the

respective county.

9. (l) The county executive member shall

designate areas for use by pedestrians for the

purpose of crossing a county road in a manner that

does not interfere with the flow of traffic and that

complies with national and county legislation.
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CLAUSE IO

new clause -
Access

buildings

No.6ofl

to commcrcial

date of the commencement of this Act; or

(2) county executive member shall, for
of subsection(l) and where necessary

a pedestrian crossing and maintain
or any other convenience for use

to cross a county road.

10. (1 Subject to subsection (2), an owner of
ial building which is situated along

road_
(a) with the approval of the

construct an access-way to

in which the commercial building
in such a manner that the

not obstruct a county road or
from a county road.

(b) allocate adequate space for access to

in accordance with the

Act and any other written law .

(2)

an

county government shall ensure that there

means of access to
in the area where the building is situated.

(3)

with

person who, immediately before

of this Act, owns a

situated along a county road shall

of this section-

a) within a period of twelve months from

THAT the Bill be amended by deleting clause l0 and substituting therefor the following
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(b) within a period of twelve months from the

date of completion of the construction of
an alternative means of access to the

building as provided under subsection (2).

(4) A person who contravenes subsection(1)(b)

commits an offence and is liable, on conviction, in
accordance with section 30 of the Physical Planning

Act.

CLAUSE 11

THAT the Bill be amended by deleting clause l l and substituting therefor the following
new clause-

Construction and maintenance

of walkways by owners of
commcrcial buildings.

11. (l) The owner of a commercial building may

construct and maintain a walkway next to the

commercial building where the county government-
(a) has designated an area next to the building

for the construction of a walkway; and

(b) has not constructed or has failed to maintain
the walkway.

(2)A person shall not construct or maintain a walkway

under subsection( I )-
(a) unless such person has applied for and

obtained approval of the county executive

committee member; and

(b) otherwise in accordance with the prescribed

standards.

CLAUSE 12

THAT clause 12 of the Bill be amended in sub-clause (2) by deleting the words "in
accordance with the standards prescribed under this Act" and substituting therefor with
the words "in accordance with the Physical Planning Act and any other written law".

CLAUSE I3

t'
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THAT clause

CLAUSE 15
THAT the

(a)

CLAUSE 16
THAT the B

(b) sub-clause (2)

13 of the Bill be
(a) in sub-clause (l) by deleting

the word "A" and substi

(b) in sub-clause(2) by deleting

the words "commercial
'; and

(c)

(a)

(a)

t4

be amended-
deleting sub-clause (4)

Cap 39 I 953

(b) deleting sub-clause 5

deleting sub-clause (3 ).

l4 of the Bill be amended
deleting sub-clause (3);

be amended
deleting sub-clause (1)

(l) The county executive
Cabinet Secretary and
the better carrying out

word "pavement" appearing

therefor the word "walkway";

word "pavement" appearing

vity on a" and substituting therefor the

substituting therefor the following new

(4) A who contravenes this section commits an

s liable, on conviction in accordance withoffence and

section 52,A. the Traffic Act.

substituting therefor the following new

ttee member may, in consultation with
relevant stakeholders, make regulations

the provisions of this Act;

(b) in sub-clause (a) by deleting the word "seize" appearing immediately after the

words "committee member may" and substituting therefor the word
"walkways".



i. by deleting paragraph (a); and

ii. in sub-clause (2)(b) by deleting the word "pavement" appearing

immediately after the words "parking bays and" in paragraph (b) and

substituting therefor the word "walkways".

CLAUSE 2
THAT clause 2 of the Bill be amended-

(a) by deleting the definition of the word "commercial building" and substituting

therefor the following new definition:
"commercial building" shall have the same meaning assigned to it under

the Physical Planning Act;

(b) bV inserting the following new definition immediately after the definition of the

word "national164d"-

"walkway" means any egress, footpath, pathway or route for use by non-
motorized traffic and shall not include cycle lanes ;

(c) by deleting the definition of the word "heavy commercial vehicle" and substituting

therefor the following new definition-
"heavy commercial vehicle" has the meaning assigned to it under section 2

of the Traffic Act;

(d) bV deleting the definition of the word "county road" and substituting therefore the

following new definition-
"county road" means all roads falling within the mandate of the county

governments under Part 2 of the Fourth Schedule to the Constitution and

specified under any other written law;

(e) by deleting the definition of the word "major road";

(0 bV deleting the definition of the word "minor road"; and

(g) bV deleting the definition of the word "national road".

SHORT TITLE
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THAT the Bill be amended by deleting clause (1) and substituting therefor the following
new clause-

Shortritle 1. This Act may be cited as the County Roads, Walkways
and Parking Bays Act, 2018.

Resolutions of the Committee

It was resolved as follows;

The Committee tasked the Secretariat to amend the draft report based on the

observations of the Committee on the proposed amendments and submit the final

report for adoption on Thursday, 29'n November, 2018 together with Minutes of the

consideration of the Bill.

MIN/ SCRT/I70/2018: ANY OTHER BUSINESS

I ) NaMATA Visits : Members sought to be briefed on the progress made on the

previously proposed benchmarking visits by NaMATA;

2) Turkana County Visit: Sen. (Prof) Malachy Imana, MP, requested that the

planned visit to Turkana County be deferred as there were other urgent matters he

would be attending to.

MIN/ SCRT/171120182 ADJOURNM ENT AND DATE OF THE NEXT MEETING

Having exhausted the.agenda of the day, the meeting was adjourned at 10.13am.

SIGNED:

DATE:...
Paul. MP

rrl.2*.1
gr



l'



{ SO THE FOURTY F
AND

(l) Sen. Wamatangi Kimani, MP,
(2) Sen. Hargura Godana, MP,
(3) Sen. Cleophas Malalah, MP,
(4) Sen. Philip Mpaayei, MP,
(5) Sen. (Dr.) Lelegwe Ltumbesi, MP,
(6) Sen. Enoch Wambua, MP,
(7) Sen. Christine Zawadi,Il4P,

ENT WITH APOLOGY

Sylvia Kasanga, MP,
(Prof.) Ekal Imana, MP,

TH ITTING OF THE
PORTA

Chairperson
Vice- Chairperson
Member
Member
Member
Mernber

Member

THURSDAY
AT

l)
2)

3)

4)

Mr. Peter Mulesi
Mr. Said Osman

Mr. Simon Muinde
Mr. Abdallah Mbore

Member

Mernber

Clerk Assistant

Research Officer
Audio Officer
Sergeant- At Arms

SCRT/I76120182 PRELIMINARIES

Chairperson called the meeting to order at 9.00am and there followed a word of

scRT/l77 t2018: ADOPTION OF THE AGENDA

agenda of the meeting was adopted after having been proposed by Sen. (Dr.)

Ltumbesi, MP, and Seconded by Sen. Enoch Wambua, MP, with amendments

follows;

llPage
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l. Prayer

2. Adoption of Agenda

3. Consideration of the Report for the Committee as per as per Standing Order
s l(1xb)

4. Confirmation of Minutes of the 35th , 39'h and 42"d Sittings on the County
Planning (Roads, Pavements and Parking Bays) Bill,20l8;

5. Adoption of the Committee Report on the County Planning (Roads, Pavements
and Parking Bays) Bill,20l8

6. Any other business

7. Adjournment and Date of next meeting

MIN/ SCRT/178120182 CONSIDERA TION OF THE COMMITTEE
SESSIONAL REPORT STATEMENT AS PER
STANDING ORDER 51(1Xb).

The secretariat presented the draft statement of the Committee activities for the reporting
period (August 9th -November, 9'h, 2Ol8) as per the requirements of Standing Order 5 I
(l) (b).

Members were informed that the Standing Order provided that at least every three (3)
months a Committee Chairperson was expected to make a statement relating to activities
of the Committee.

Subsequently, the Committee was informed that as outlined in Standing Order 215 (2)

the reporting activities of the Committee entailed the following items-

l.

ii.

iii.

iv.

v.

vi.

Bills considered by the Committee;

Statements considered by the Committee;

Petitions considered by the Committee;

Inquiries undertaken by the Committee and progress of any such inquiry;

County visits undertake by the committee and the outcome of such visits; and

The manner and the extent to which the committee met its public participation

obligations in respect of the business of the Committee.

2lPage
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lution of the Committee

was agreed that the statement had captured the main activities by the Committee

the reporting period and the report was unanimously approved for presentation

the Senate

Committee considered the draft report on the County Planning (Roads, Pavements

Parking Bays) Bill, 201 8.

were informed that a report on the proposed committee stage amendments on

Bill had been frnalized for adoption the Committee

Chairperson invited the Secretariat to briefly take Members through the proposed

stage amendments to be effected at the Third Reading

following Minutes were adopted as follows;

l) Minutes of the 35th sitting held on l4th November,2Ol8 were confirmed after

having been proposed by Sen. (Dr.) Lelegwe Ltumbesi, MP, and Seconded by

Sen. Enoch Wambua, MP.

2) Minutes of the 39th sitting held on 20th November, 2Ol8 were confirmed after

having been proposed by Sen. (Prof.) Ekal Imana, MP, and Seconded by Sen.

Christine Zawadi,MP.

3) Minutes of the 42nd sitting held on 27th November, 2018 were confirmed after

having been proposed by Sen. Enoch Wambua, MP, and Seconded by (Dr.)

Lelegwe Ltumbesi, MP.

/ scRT/l80/2018: ADOPTION OF THE COMMITTEE RE RT ON THE
COUNTY PLANNING ADS. PAVEMENTS AND
PARKING BAYS) BILL. 2018

Committee unanimously adopted its report on the County Planning (Roads,

ts and Parking Bays) Bill,20l8

3lPage

SCRT/179120I8: CONFIRMATION OF MINUTES OF THE 35TH . 39TH

AND 42ND SITTINGS ON THE COUNTY PLANNING
(ROADS. PAVEMENTS AND PARKING BAYS) BILL.
2018
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It was further, resolved that all the Members present sign the adoption page of the report
as confirmation of the majority decision.

MIN/ SCRT/181/2018: ADJOURNMENT AND DATE OF THE NEXT
MEETING

Having exhausted the agenda of the day, the meeting was adjourned at 10.02am.

SIGNED:

DATE: ....\:i,.?;
Wamatangi Kimani Paul, MP
..?a:.1."..

-Sen.

4lPage
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Dear 1<\ro\t6

LEfiER FORWARDING THE LEGISLATIVE MEMORANDUM ON THE COUNTY PLANNING

(ROADS, PAVEMENTS AND PARKING BAYS) BILL zols

The abcve matter refers

The Council of Gc,rernors appreciates that in realizing the objects of Devolution, the principles

oi'consultation and cooperation under Article 6(z) and Article rE9 of the Constitution are

in:'ritable.

|4' NUr 6ry%

Based on these principles, the Council of Governors has re

(Roads, Pavements and Parking Bays) Bill zot8 and wou

consideration the following legislative memorandum attached

Yours 6n,"*4

Jacqueline Mogeni
Chief Exccutive Officer

Copy: Ali Excellency Covernors
AII Courity Secretaries
All County AttorneYs

HE SENATE
R ECEIVED

I

! 5 OCI 20ra

viewed the Cou;rty Planning
ld like to forward for 1'our
herewith.
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l.) ECTOR COMMITTEE SERVICES

48 Goverments, J Nation
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NNTNG (ROADS, PAVEMENTS AND PARKTNG BAYS)

BILL 2o18

COUN L OF GOVERNORS

LEGISLATIVE MEMO DUM ON THE COUNTY

TO

TH SENATE

ROM

THE COUNC L OF GOVERNORS

I N FRASTRUCTU RE D ENERGY COMMITTEE
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CIause z

lnterpretati
on

THE COUNCIL OF GOVERNORS, a non - partisan organization established in

accordance with the provision of Section r9 of the lntergovernmental Relations

Act, of P.O. Box Number 4o4o1-oo1OO, Nairobi (hereafter referred to as "the
Council", which expression shall where the context admits so include its successors

and assigns) on the other part;

ln recognition of the fact that the Constitution sets out the functions of County

Covernments under Part ll of the Fourth Schedule to include county public works,

county roads, street Iighting, traffic, parking, public road transport, ferries and

harbors.

Aware of the need for coordinated action between the national and county

governments to ensure that these legislations properly respond to the key issues

facing the sector, and further reflects the spirit and purpose of the devolution

process.

The Council of Covernors therefore proposes the following amendments to the

County Planning (Roads, Pavements and Parking Bays) Bill zotS:

Remove the def inition of
major and minor roads.

Align the definitions of the
Roads under this Act to
those in the Constitution
and Roads Bill to have
rnational roads' and

'county roads'

The Constitution of Kenya (zoro) 
|

and the Kenya Roads Bill do not-l

have definition of 'major' and

'minor roads' but only national 
,

and county roads and this Bill

should follow these definitions.

This should be effected

throughout the entire Bill

Include the interpretation
of 'access ways'

The term 'access ways' has been

used severally in this Bill but it is
not defined under the
interpretation section of the Bill.

lnclude the definition of
'walkways' which are to
replace the def inition of
pavements

Pavement in engineering terms

also includes roads so the COG

proposes the replacement of

Page z of 5
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cl

the
cou

Clau

nar
ma
eof

bays
the

the use of the word 'pavement'
in the entire Billwith'walkways'

v
tive
rittee
,er.

F5

!of

5(t) The county executive
committee member shall -
(b) facilitate the design,
development and
maintenance of drainage
systems along all roads.

5(t) The county executive
committee member shall -
(b) facilitate the design,
development and
maintenance of drainage
systems along all county
roads
(c) maintain the drainage
systems along all roads.

rg
)y
runty

?7

ructio

tenanc

7(z) The county executive
committee member shall, for
the purpose of subsection (t),
designate public land for the
construction of parking bays.

(z) The county executive
committee member shall,
for the purpose of
subsection (t), designate
public land for the
construction of parking
bay in line with the
provisions of the Land Act

The county executive member

should not have arbitrary
powers but should exercise this

powers in line with the Land Act

and due regard to the

custodians of the various types

of public land

Claus

Consi

n

main'

e

pavet

bv')
counl

l

govel

e8
lructio

and

:enanc

of
nents

the

iy

'nment

Each county government shall
construct and
maintain pavements along all
national and county roads in
the respective county.

Each county government
shall construct and
maintain walkways along
all county roads in
the respective county.

For national roads, the
National Covernment
should construct the
walkways and County
6overnments should only
assist when it comes to
n raintenance.

The National Covernment

should construct the walkways

for national roads and the

county governments construct
and maintain pavements for
county roads

The county executive
committee member shall

designate areas for use by
pedestrians for the
purpose of crossing all

rrational and county roads
in the county in a manner
that does not interfere
with the flow of traffic.

This is in line with the proposals

made above on the definition of
the roads

e(1)

of
ped

ng

Ian

9. (t) The county executive
committee member shall
designate areas for use by
pedestrians for the purpose
of crossing a major road in
the county in a manner that
does not interfere with the
flow of traffic.

The National Government

should facilitate the design,

development and maintenance

of drainage along county roads

but only supervise and maintain

for national roads since they do

not have the resources to
develop for national roads as

well as county roads.

Page 3 of 5



Clause to(t)
Access ways

to
commercial

buildings

Clause to(4)

Clause tt

Subject to subsection (z) an

owner of a commercial
building which is situated
along a major road shall-

(a) Construct and access

way to the ProPertY in

which the building is

situated in such a
manner that the
access waY does not
obstruct a maior road
or extend directlY
from a maior road

Subject to subsection (z)
an owner of a commercial
building which is situated
along a major road shall-

(a) Construct and
access way,
drainage and
walkway to the
property in which
the building is

situated in such a
manner that theY
do not obstruct a

road or extend
directly from the
road

(4) A person who
contravenes this section
commits an

offence and is liable, on

conviction, to a fine not
exceeding
two hundred thousand
shillings and subsequentlY to
a fine
not exceeding one hundred
thousand shillings for everY

month the person fails to
comply with the provisions of
this
section.

This provision should
specify that this fine
should be paid to the
respective CountY
government

This will provide claritY in
regards to who should collect

these fines.

rr. (r) rhe owner of a

commercial building may

construct and maintain a

pavement next to the
commercial building where
the county government-
(b) has not constructed or
has failed to maintain the
pavement.

Remove Clause tt(t)(b)

Replace the word
'pavement' with'walkway'

Clause tz

Constructio
n and

maintenanc

(l) the respective county
government may enter into
an agreement with the owner
of a commercial building
under subsection (t) for the
lease of a designated parking
bay for a period of not more

G) the respective county
government may enter
into an agreement with
the owner of a commercial
building or premises under
subsection (t) for the lease

of a designated parking

This will cater for all other

commercial properties that are

not necessarily building which

may be used as parking bays

Page 4 of 5
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bay for a period of not
more than twelve years

and on condition that the
construction of the
parking bay-

than tv

conditi
constrt
bay-

relve years and on
on that the
rction of the parking

eof
bays

parking

erms

coc
rt of
nent'
vays'

Pavement in engineering

also includes roads so the

proposes the replaceme

the use of the word 'pave
in the entire Billwith'walk

Replace the word
'pavement'with
'walkways'

Clau

Use

pavc

ie 13

of
ments

The number of domestir

commercial motorcycler

increasing in cities and i

and it is important f o

counties to designate Pi

spots for motorcycles as \

Include the need to have

the parking bays for
motorcycle operators.

Clau ;e 15 (t) rhe
comm
desigr

county executive
ittee member shall
ate parking bays for-

RECOMMENDATIONS

onent
and

I and

Drainage is a critical co

in the construction

maintenance of natio

county roads.

This Act should include a
section specifically on the
construction and
maintenance of the
drainage systems along
national and countY roads

Dra

sysl

nage

3ms
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Kenya National Highways Authority

Quality Highways, Better Onnections

l(eN

NO CLAUSE PROVISION OBSERVATION/COMMENT PROPOSAL

I The Preamble
to the Bill

An ACT of Parliament to
provide for the planning,
construction and maintenance
of county roads, streets, lanes,
alleys, parking bays, drainage
systems and pavementsl
provide proper planning of
access-ways to commercial
buildings along major roadsl
and for connected purposes.

There is also a proposed Kenya
Roads Bill that is currently
pending before the Senate, having
undergone its Second Reading

) For issues relating to urban
development, the Physical
Planning Act should take
precedence.

) To consider adding value to the
existent laws by way of introducing
appropriate amendments rather that
a new law that replicates or as is the
case here brings direct
conflicUcompetition with the
existent laws.

P In view of the pending Kenya roads
Bill that deals substantively with
issues concerning county roads, the
current County Bill may be held in
abeyance

2. lnterpretation
Clause

Fails to define some important
terms such as "pavement"

Term needs to be properly defined so as to
distinguish the term "Pavement" to refer
to walk ways as opposed to "Pavement" to
mean the road surface iltllr,lrl{

Page 1 of 10
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KCNHA COMMENTS ON THE COUNTY PLANNING (ROADS, PAVEMENTS AND PARKING BAYS) BILL,2018

i. There are already in place other laws/
Acts of Parliament that address all the
issues captured in the Preamble.

o Physical Planning Act
o Kenya Roads Act,2007
o Traffic Act (cap 403)
. Public Roads and Roads of Access

Act
o Street Adoption Act (cap 406)
o Persons with Disabilities Act
o Urban Areas and Cities Act

...... just to mention but a few



Kenya National Highways Authority

Quality Highways, Better (onnections

Defines tlre Term "Comnterciol
Building" without making
reference to the definition given
under the Physical Planning Act

Definition of county road to
mean roads falling under class
D, E, F, G, K, L, P, R, S, T, U,
W, UA or UW under the First
Schedule of the Kenya Roads
Act

Definition of "heavy
commercial vehicle" as a
commercial vehicle which has
an operating weight exceeding
ten thousand

The definition of the term generalizes the
application of the term commercial
building. The Physical Planning Act
defines the same to exclude a petroleum
filling station or an industrial building.

The Kenya Roads Act does not make
reference to Class UW as referenced in the
Bill.

That the Bill makes reference to classes of
roads. County Roads should be as
provided under the Roads Act.
Classification of roads is the role of
Cabinet Secretary and the classification of
roads may change from time to time.

The unit of measure of weight in pounds
does not reflect the standard measure
which should be kilograms.

the Physical Planning Act. Any
changes should be made by
introducing amendments to the
Physical Planning Act (if need be)

the same should be made by
amendment to the Tralfic Act which
already defines the term

I
Page 2 of 10

The list of Classes of roads fails to adhere
to the new Classifications of Roads vide
Legal Notice No. 2 (Kenya Gazette
Supplement No. 4 of 22nd January, 2016)-
Roads Register
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Kenya National Highways Authority

uuality Htgnways, uefler [0nnectrons
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KeN
I

Definition of term "major road"
to mean all classified roads
except the road classified as

class UF under the First
Schedule of the Kenya Roads
Act;

The definition and limits in weights are
already defined under the Traffic Act (see
Rule 25 of the Traffic Rules).

The Kenya Roads Act does not make
reference to any class by the name 

('lJF"

The effect of this definition is to
essentially define all roads in the country,
with the exception of the "class UF" roads
as major roads.

Definition of the term "minor
road" to mean a road classified
as class UF under the First
Schedule of the Kenya Roads
Act.

Definition of the term "national
road" to mean a road classified
as class A, B or C under the First
Schedule of the Kenya Roads
Act

The Schedule referred to make no
reference to the class UF roads.

The has been a new classification of roads
vide Legal Notice No. 2 (Kenya Gazette
Supplement No.4 of 22ndJanuary, 2016)-
Roads Register.

3 Clause 3

Object and
Purpose ofthe
Bill

a) provide a framework for the
planning and construction of
access ways tiom major roads in
each county in a manner that
ensures the safety ofroad users.

The term "Access ways" has not been
defi ned hence ambiguous.

The mandate of the Roads Agencies
includes planning, construction and

F Conflict with mandate of Roads
Agencies therefore the Bill be

fttl

reworked

Page 3 of 10



Kenya National Highways Authority
Quality H ighways, Better Connections

b) provide a framework for the
planning of commercial
buildings along major roads in a
manner that ensures that the
buildings are
accessible and do not lose their
commercial viability;

c) promote the development of a
well planned environment in
counties in order to achieve
unhindered and adequate access
to buildings from major roads by
members of the public.

access to the roads under their
jurisdiction. Therefore, the object herein
is in conflict with current mandate of
Roads Agencies under the Roads Act.

The element of planning and zoning as a
whole is domiciled under the Physical
Planning Act. Any additional criteria or
considerations to preserve commercial
value should thus be within the Physical
Planning Act.

The role of ensuring commercial value of
premises should not at any time be
allowed to supersede public interest and
safety.

Further, the current Physical Planning Act
is to be implemented by the local
authorities (read County Governments) in
view of the provisions therein.

F Incorporate amendments (if any)
to the Physical Planning Act.

Clause 5

(Duties of the
County
Executive
Committee

b) facilitate the design,
development and maintenance
of drainage systems along all
roads;

The use of the term "all roads" brings
direct conflict between the mandate of the
CEM and other public officers' mandates
including but not limited to Ministries and
State Agencies.

llillllfi

?

4.
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Kenya National Highways Authority

uuallty nrgnways, Dertel L0lne(uor]s

Member
Abbreviated
as CEM .for
purposes of
this reporl)

c) ensure access-ways to
buildings constructed olo ng
national and county roads;

d) make provision for, and

ensure the construction of,
adequate parking bays in the
respective county;

e) ensure the maintenance of
county roads;

f) facilitate regular inspection of
all buildings, roads, streets,
lanes, alleys, parking bays and
pavements to ensure that they
adhere to the prescribed building
codes and standards as set out in

Current framework and policy on road
development and maintenance factors in
elements of road drainage.

The mandate of the CEM should thus be
localized to County roads and should be

referenced to the Physical Planning Act.

The envisaged parking bays should be
limited to areas within the county roads.

Further, the Bill does not make
prescriptions as to the standards and the
requirements such as proper signage and
markings to identify the proposed parking
bays.

This duty is repeated under Clause 5(a) of
the Bill

The mandate of the CEM should be
Iocalized to County roads.

Inspection of buildings is a mandate
already premised on other laws (Physical
Planning Act) and building codes.

iltltlt,I^
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Kenya National Highways Authority
Quality Highways, Better Connections

5

Clause 5(2)

this Act and any other written
Iaw.

Duty of the CEM to make
provision for the access and use
of buildings, roads, streets,
lanes, alleys, parking bays and
pavements by persons with
disabilities in accordance with
section 2l of the Persons
with Disabilities Act, 2003.

The Bill makes reference to building
codes and standards set out in the Act, but
does not go ahead to set the said codes and
standards.

Given the name of the Bill, the same
should limit itself to issues of county
roads, pavement and parking bays and
"access" as envisaged in the preamble to
the Bill.

Role already placed with the Council for
Persons with Disabilities under the
Persons With Disabilities Act.

Clause 6
(Construction
and
maintenance
of streets,
lanes, alleys,
etc.)

Provides that each county
government shall construct and
maintain streets, lanes, alleys and
other means of accessing
properties in the county.

There is need to make reference to the
Physical Planning Act.

Page 6 of 10
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Kenya Natiorral Highways Authority

Quairty Hrghways, Better Connections
,

6 Clause 7

(Construction
and
maintenance
of parking
bays by the
county)

(2) The county executive
committee member shall, for
the purpose ofsubsection (l),
designate public land for the
construction of parking bays.

This Clause needs further workings in
view of the nature of public land, the
provisions of the Constitution and Land
Act with regard to public land and the role
of the National Land Commission on
issues of Public land.

Further, given the nature of the
appointment and tenure of the CEM, there
is need to involve a group as opposed to
an individual through a committee or such
other group in the decision to designate
public land for construction of parking
bays.

The fact that land is public land does not
mean the same does not serve a function
or is not held by any other public body.
This provision runs the risk of bringing
further disarray in the ownership and use
of public land especially held by
government agencies.

provisions of the Constitution and the
Land Act relating to Public Land.

7 Clause 8

(Construction
and
maintenance
of pavements
by the county
government)

Each county government shall
construct and maintain
pavements along all national
and county roads in the
respective county.

The term pavement needs to be defined
for clarity.

The mandate should be localized to
county roads only.

There is conflict with the mandates of
other State Agencies.

lfiirr!
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Kenya National Highways Authority

Qua lity H ighways, Better Connections

8

The construction should adhere to the set
relevant standards and qualities.

Clause 9
(Designation
of pedestrian
crossing)

l)The county executive
committee member shall
designate areas for use by
pedestrians for the purpose of
crossing a major road in the
county in a manner that does
not interfere with the flow of
traffic.

(2) The county executive
committee member shall, for
the purpose of subsection (1)
and where necessary, designate
azebracrossing or construct and
maintain a footbridge or any
other convenience for use by
pedestrians to cross a major
road.

The mandate here to be localized to
county roads

Crossings always factored in at point of
construction based on data from studies
based on need, safety, traffic volumes etc
and as per the mandate specific to the
Roads Agencies.

Clause l0
(Access ways
to commercial
buildings)

I (a) Owners of Commercial
Buildings situated along major
roads to construct an access way
to property in a manner that the
access way does not obstruct a
major road or extend directly
from a major road.

The element of standardization and
quality assurance not accounted for

Provision is in conflict with mandate of
Roads agencies as far as roads of access
control is concerned. (number of accesses

rnqior roads introducingto/from

the construction and maintenance
of all roads is placed on the
National government as per the
Constitution.

lnill
Page 8 of 10
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Uualtty Hrgnways, uetter connecions

.,

I (b) Duty on owners to allocate
adequate space for access

(2) A person shall not be required
to comply with subsection (l)
unless the county government
has provided an alternative
means of access to the property
in which the building is situated.

challenges to mobility, safety along the
"major roads", drainage issues etc)

The whole essence of requirement for
Building Plans approvals is to ascertain
conformity to issues such as entry and exit
to buildings. Physical Planning Act caters
for this.

Requirements to be fulfilled should
include necessary approvals and
standards, which are already provided for
through other laws.

Use of the word "unless" introduces a

meaning opposite to that intended in the
Bill. Consider using the word "if'

Planning Act (if any)

r0 Clause 12

(Construction
and
maintenance
of parking

2) Construction of parking bays
to be by the standards prescribed
in the Act

The bill has not gone ahead to stipulate the
said standards.

No reference has been made to other laws
on standards/approvals of constructions

llllil
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Kenya National Highways Authority

12.

bays by
owners of
commercial
buildings)

and as such there is risk of conflict with
the mandates of other public bodies such
as NCA.

Standards to be adhered to already set
under the Physical Planning Act, Building
Codes etc. while the mandate to set
standards for the construction and
maintenance of Roads is already premised
on the National Govemment by the
Constitution.

Schedule of the Constitution.

Clause 13 (3)
(Use of
Pavements)

Offence created against mis use
of pavements

Traffic Act already makes provision for
the offences.

Ensure harmony in the punishment.

Clause
(Parking
motor
vehicles)

t4
of

Offence created against parking
in non designated areas

Traffic Act already makes provisions for
parking in non designated areas

The Clause gives the CEM power to seize
motor vehicle contravening parking
conditions. The act of seizing may need to
be limited to clamping, demobilizing etc
in view of rights to property. l,lmml ,
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BAYS) BILL, 2018
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D
I'he lnstitute for Social Accountability

MEMORANDUM ON THE COUNTY PT-ANNING (ROADS, PAVEMENTS AND PARKING
BAYS BILL 2018

To:
Jeremiah Nyegenye,
Clerk of the Se4ate,
Office of the ClLrk/Secretaw, Parliamentary Service Commission,
trIain Parliament Building,
P. O. Box 11842 - 00100, Nairobi

Cc:
Chairperson,
Serute Standin! Committee on Roads and Transporration
P. O. Box 11812 - 00100, Nairobi

\.o^'
L5r

\o\s arJ

COII/t'Octohr.20 II

About TISA
'I'he Institute frrr Social -\ccountabilitl' (IIS-\) is a civil sociew organization committed torvards thc
achievemcnt of sound p<llio' and good govemance in local development, to uplift livelihr>ods oi especialll',
the poor and margmalized in Kenva. TIS.\ has bccn operational since llarch 2008, and is a localh' reg{stercd
'I'rust that has eneaged with various relevant state and non-state actors in the quest to promote effective local
qovernarlce in Kenva. 'l'lS.\ submits this memorandum in response to the notice for submission of
memorartda madc bl thc clerk of the Senate pursuant to -'\rticle 118 of the Constirution and Standing ()rdcr
110 (5) of the Senate that Parliamcnt shall facilitate public participation and involvement in its legislatvc and
other business of Parliament and its committees,

Review of the County Planning (Roads, Pavements and Parking Bays) Bill 2018
\\'c cotnmend the Senate in its cfforts to dcvelop the Lountl, P/anning (lloads, Paumenfi and ParkingBuyt) Bi//
2018 tbat seeks to provide a legrslative framework frrr the planning, construction and maintenancc of c()Lrnr\-
roads, streets lalres, allevs, parking bavs, drainage systems and pavements in each county. It also provides ftx
the pr<;per plauung and placement of access ways to commercial buildings along major roads within
countics.

However, we oote with concern the following issues which if remain unresolved may affect the effective
implementation of the Bill if enacted

i. Function Assignment
1tte Ccn.rlilution Porrth J'cltedule (Pan I Parqgrapl, /8/ assilins the national govenlment responsibiliE for road
trafhc; the corlstnrction and operation <>f national trunk roads; and standards for the construction and
maintenance of other roads bv counties. On the other hand, counties are assigrred the responsibilin for
counq' EarlsPort including coun6' roads; street lighting, trafFrc and parking; public road transport and ferries
and harbours etcluding the regulation of intemational and national shipping matters (Part 2 Paraqraph 5). ^\
review' of these provisi<lns reveals that thc Conttilution classifies roads as national trunk roads and counh'
roads. Howevef, the Coniilalion does not deflne the terms national trunk roads and county roads and this

legrslation and policy that unbundles the functions assigned to the national and
roads sector. 'Ihe defunct 'l'ransition -\uthoriw unbundled and transferrccl
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functions related to the roads sector in 2016. However, the demarcation between National and Counrr
govemment roads, as gazetted by the defunct Transition Authority is still contested by the County
()<>vernments, and the resolution of the matter is pending the enactment of a Roads .\ct. I 'Ihere is currendv
a proposed Bill, the lQnya Roads Bill 201 7 urdergoing review in the Senate.

However, the Comty Planning (Roadr Pauenenk and Parking tsayt) Bil/ under clause 2 in deFrning counfi' roads

makes reference to the classification of public roads under the F-inl Schedale qf the krya Road.'' Ac/. It is not
clcar which .\ct the Bill is making reference to as the current Kenya Road Act was enacted in 2001 and the
Ken1,a Roah Bill 2017 is vet to be enacted. 'fhis lack of clarity mav result in conflict of laws if the Kenya Roadt

tsill2017 andthe Coun/1'Planning(lToads,PauemenhandParkingBays) Bill201 I areenactedasfollows:

a) 'lhe CounlS P/anningftloadl Pauemenl.r and ParkingBa-yt) tsill 2018 deFrtes counw roads as a road
classified as class D, E,F,G,I\L,P,R,S,T,U,!7,U.'\ and U\!'.

b) The knla Roadt Bill 201Z classihes counfy roads as Class E,F,G,K,L,NI,N,P and National f'runk
roads as S,-\,8,F{,J,C,D.

,/ The knya Roah ,1ct 2007 classifies public roads as National Roads including Class -\, B, C; Rural
Roads as Class D, E, F, G, K, L, P, R, S, T, U, W, and Urban Roads as (llass Ul, UC or UL. It is

important to note that the knya Roah Acl 2007 *tll be repealed upon the enactment of rhe Ken-ya

Roadt Bill 2017.

Recommendation: The National and Counh (lovcmments necd to {tnalize the issue of classiFrcation of
roads and enact a law that clearlv classifies National Trunk Roads and Counn' Roads to avoid duplication of
rnandate and responsibilit-ics between the ru/o levels of government.

ii. Role of Kenya Urban Roads Authority and Kenya Rural Roads Authority
Wc note with conccrn that Kenya Urban Roads.\trthoriw and Kenya Rural Roads.\uthoritl both of u'hich
arc national government state agcncies continue to perfrrrm some aspects of countv government road
functions, for instance, planning, dcvelopment and maintenance of urban roads and rural roads respectivelv. 2

Recommendation: There is need to analyze and restructurc the role of Kcny'a Urban Roads -\uthoriq'and
Kcnva Rural Roads -\uthorin'r to be in line with the division of functions berween the two lcvels of
govcrnmcnt in accordance with the Conilittrtion. The functions and resources still under the control of these

Statc Corporations must be devolved to county governments.

iii. Funds must follow functions
'l'hc Conttilation ,lrtide 175(b) states that counw governments shall have reliable resources of revenue t<> enable

thcm govern and deliver scnrices effectivelt'. The Constirution and the Coun/1' Pbnnin,q (Roadt Pauements and

Ptrking tsays) Bi// (if enacted) place the function of managrng county roads on county governmcnts.

Recommendation: .\ll the resources neccssan' for countl governments to implemcnt this function must bc

included in revenue allocation. {

Fot further information, please contact us at:
info@tisa.or.ke

P.O. Box 48353 - 00100 Nairobi
Tell. +254 20 4443676

www.tisa.or.ke
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COUNTERING THE

clilNESE
The US camot hope to

counter Chinese influence
in Africa when its new

internatioEl develoPment
arm can m6ter only six

oer cent of the total value
of China's investments in

the developing world, Prol

Bhala wrote ldt week on the

Bloomberg news agencY's

opioion website.

(Roads, Pavements and Parking Bays) Bill' 2018

(Roads, Pavements and Parking Bays) Bill 2018 was read a Flrst

;: #;;;;; toG and thereafter stood committed to the senate

on Roads and Transportation'

Pursuant to the provisions of Artrcle 118 and standing order 14O (5) of the Standing

orders of the Senate, tne stanaing ilt-iit"" on no"Jt 
"nd 

Transportation now invites

interested members of the public tJ submit any representations that.they may have on

the countv Planning <no"a', puu"t-"iiJ"iJ pait<'ng Bavs) Bill' 2018' The representations

;:;il;";;;ii;ortv submlssion of written memoranda in the followins manner -

PublicFlearingsshallbeheldonThulsday,ll.hoctober,2olgtromlo:ooa.m.to
l.oo pm at the shlmba Hllls, Klcc or

Written Memoranda may be forwarded to the Cletk ot the-senate/ Secletary'

Parliamentary serylce cammlslon'- po' g"' 41842'ooloo' Nairobi' hand'

:""ii"H;;" a;r." or tt" cr"'r?itsi rtor' t'tain nartiament Bulldlnss' Nairobl

or emailed to eenateramrllament'oole to be received on or before Monday' 86

Octobs, 2018 at 5:OO Pm'

The county Planning (Roads, Pavements and Parking Bays) Bill,2o,lg is available on the

o.i,li-""i*"it'," it'trtto:lmoartiamen

CLERK OF THE SENATE/ SECRETARY

plnt-taue!tTAnv senvtce cot'tlltsstot'l'

PUBLICHEARINGS/ RECEIPT OF MEMORANDA

REPUBLIC OF KENYA

The

The CountY Planning

Time in the Senate on

Standing Committee

Planning

1.

2.

TWELFTH PARLIAMENT
THE SENATE

NIOR
VAGANGIES

opportunity emPloyers. Canvtssing will lead to automatic

to lollow instructions as stated on the Manpower weLsite'

DATE: 15TH OCTOBER 2018

PO\IIIE

forrecruit thetowishEast Aiilca. Theylnbanksestablished
benetitsandsalaryAn attractiveofHead Finance.andDirector

theoI Easttnworkto anywellbeshould prepared

visit the ManPovrer website

in your aPPlicationpast monthly salary and

--

SERVEES (K) LTO.

--

on lob and Person Profiles,
mi

or

National News u
8, 2018

OENNI5ONSONGO I

China Fanfare
at trade
fair
Children have
fun on the
final daY of the
weeklong Nairobi
Intemational Ttade
Fair yesterdaY. The
annual event was

ofEciallY oPened
bv President
Uhuru KenYatta on
ThursdaY.

Africaplan
Ms added. It is

from China's

ts
she said-'Ptedatory
a halktruk of china's

added Matthew

euble a newly

u

Revamp Kenyan embassies abroad: MPS
BY SAMWEL OWINO

MPs wmt the govement to
ugently imProve tlE condition
of its foreign missios wNcn m
in deDlorable state.

A r;mrt tEbled in P{liment-
in Au;lEt bY the chaimu ot
the N;tional Assembly com'
miftee on Defence sd Foreigl
Relations, Mr Kat@ ole Mehto
{Kaiiado South), Paints a gm
oicnre ofbroke foreign missioro

;Deratirg in old blocks'
while debating the rcPort last

week Thusday, the lawakers
ssld there is need for the exec-

utive to ugently faceliJt aII the

offices sbroad-
Maiority WhiP Beniamln

Wshiali said the foreign ru-
slons' help in suPervising
bilateral ageemsts that Kenya
si6 wlth other cutries hence

th-eir conditions should be im'
oroved.' "In the next supplementary
budget, some money shouldbe
set aside to knprove conooons
of ou forelgn missions," Mr

washiali said
Deputy M.lnortty WhiP Chris

wmalu said he recently GIK
Emt sd was disaPpoirted at

t#it"t" of affairs at Kenya's
ofices.

"The mbience of the foreign
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