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PRELIMINARIES

Mandate of the Committee

The Senate Standing Committee on Devolution and Intergovernmental Relations is

established under Standing Order 228 (3) and the Irourth Schedulc of thc Scnate Standing

Orders. The Committee is mandated to "consider all matters relating to devolution,

intergovernmental and inter-county relations, governance and management of county

governments, cities, towns and urban areas."

Membership of the Committee

1. Sen. Sheikh Mohamed Abass, CBS, MP

2. Sen. Catherinc Muyeka Mumma, CIIS, MP

3. Sen. (Prof.) Margaret Kamar, EGII, MI'

4. Sen. (Dr) Oburu Oginga, MGII, MP

5. Sen. Peris Pesi'tobiko, CIIS, MP

6. Sen. Paul Karungo Thangwa, CllS, MP

7. Sen. Richard Momoima Onyonka, EBS, MP

8. Sen. Mohamed Said Chute, CBS, MP

9. Sen. Hezena M. Lemaletian, MP

Chairperson

Vice Chairperson

Member

Member

Mcmber

Member

Mcmbcr

Mcmber

Member
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The Minutes of the Committee sittings in considering the County Governments

(Amendment) Bill, 2024 (Senate Bills No. 39 of 2024) are attached to this Report

collectively as Annex 1.
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CHAIRPERSON' S FOREWORI)

Mr. Speakero

The County Governmcnts (Amendment) Bill (Senate Bills No. 39 of 2024) is sponsored

by Sen. Georgc Mbugua, MP. The principal purpose of the Bill is to amend the County

Governments Act (Cap. 265) to streamline county public service administration by

facilitating inter-county transfcr of pensionable county public officers. It seeks to allow for

the seamless movcmcnt of thcse officcrs betwcen county public services without

compromising their accrued bcnefits, thus promoting efficiency, national integration,

cohesion, and the effective delivery of public services across counties.

Ihe Bill also secks to establish a County Public Servicc Boards Consultative Forum

thereby enhancing the coordination of county public services across counties for better

effi ciency and cohesion.

The Bill was published on 15th July, 2024 and read a first time in the Senate on Wednesday,

18th September,2024.Irollowing the Irirst Reading in the Senate, the Bill stood committed

to the Standing Committee on Devolution and Intergovernmental Relations for

consideration pursuant to standing order 145(l) of the Senate Standing Orders.

In compliance with the provisions of Article I 18 of the Constitution and Standing Order

145 (5) of the Senate Standing Ordcrs, the Committee proceeded to undertake public

participation on the Bill. The committec published an advertisement in the Daily Nation

and Standard newspapers on Monday 23'd September, 2024, inviting stakeholders and

members of the public to submit any reprcsentations that they may have on the Bill by way

of written memoranda, and to appear before the Committee during the public hearings on

the Bill.

In response to thc advcrtiscment and invitations, the Committee received written

memoranda and further, conducted public participation on the Bill on Monday, 7th October

2024 at the County Flall Mini Chambcr.



The stakeholders who prescnted thcir oral and writtcn submissions to the Committee were;

Council of Governors (COG), County Asscmbly l]orum (CAI]), State Department for

Devolution, Intergovernmcntal Relations l'echnical Committcc (IGRTC), l-he Institute of

Human Resource Management (IHRM), The County Public Service Boards, National

Consultative Forum (CPSB-NCF), Arch. Philip Kung'u - Founder & Chairperson of the

CPSB National Consultative Irorum 2014 - 2019 and Mr. Ildmond Ogutu.

The Committee thereafter proceedcd to considcr cxtcnsively the provisions of the Bill and

the submissions received thcrcon. Ilascd on its delibcrations, thc Commitlee has made

various observations and rccommcndations which are sct out at Chaptcr I'hrce of this

Report.

Mr. Speaker,

May I take this opportunity to commend thc Membcrs of thc Committec for their devotion

and commitmcnt to duty, which madc the consideration of thc Bill successful.

I also wish to thank the Officcs of the Spcakcr and the Clcrk of thc Scnatc for the support

extended to the Committee in undertaking this important assignmcnt. Lastly, I wish to

thank the stakeholders and thc general public, who submittcd writtcn mcmoranda and who

appeared before the Committce to prcsent their commcnts on thc llill.

It is now my pleasant duty, pursuant to standing ordcr 148, to prcsent the Report of thc

Standing Committee on Devolution and Intcrgovcrnmcntal Itclations on the County

Govcrnments (Ame Bill, (Scnatc Ilills No. 39 o12024).
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Signed ).
y'r/' 'l/

:=> .... Datc. 4 ?8,2e
EN. SHEIKH MOHAMED ABASS, CBS, MP

CHAIRPERSON,

STANDING COMMITTEE ON DEVOLUTION AND INTERGOVERNMENTAL

RELATIONS
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CHAPTER ONE: OVERVIEW OF THE BILL

l.l Background

1. Ihe County Govcrnments (Amendment) Bill (Senate Bills No. 39 of 2024) is sponsored

by Sen. George Mbugua, MP. the Bill aims to provide a legislative framework for the

inter-county transfer of public officers, and to establish a County Public Service Boards

Consultative Forum which will offer a more collaborative platform to facilitate the

functions of County Public Service Boards

2. The Bill was published on 15n July, 2024 and read a first time in the Senate on

Wednesday, 18'h Septembcr,2024.Irollowing the F-irst Reading in the Senate, the Bill

stood committed to the Standing Committee on Devolution and Intergovernmental

Relations for consideration pursuant to standing order 145(1) of the Senate Standing

Orders. A copy of thc Bill is attached herein as Annex 2.

1.2 Justification of the Bill

3. The County Governments Act does not provide for inter-county transfers of County

Public Officers. 'l'he Bill therefore, sceks to provide a legislative framework that will

facilitate the inter-county transfer of county public officers. It seeks to allow for the

seamless movcment of thesc officers between county public services without

compromising their accrued benefits, thus promoting efficiency, national integration,

cohesion and the effectivc delivcry of public services across counties. The proposed

legislation facilitates counties to send and receive experienced officers based on

specific needs. By allowing officcrs to transfer between counties, the Bill ensures that

expertise and compctencies can bc evcnly distributed, thus enhancing the efficiency and

effectiveness of public service delivery across the nation.

4. The Bill also seeks to establish a county public service board consultative forum which

recognizes the critical rolc playcd by the individual County Public Service Boards and

seeks to offer a morc robust and collaborative platform to facilitate their functions.



1.3 Objects of the Bill

5. The principal purpose of the Bill is to amend thc County Govcrnments Act (Cap.265)

to streamline county public servicc administration by lacilitating inter-county transfer

of pensionable county public officcrs. It seeks to allow for thc scamless movemcnt of

thesc officers between county public serviccs without compromising their accrued

benefits, thus promoting efficiency, national integration, cohesion, and the effective

delivery of public services across counties.

6. The Bill also seeks to establish a County Public Service Boards Consultativc Forum

thereby enhancing the coordination of county public scrvices across counties for better

efficiency and cohesion.

1.4 Overview of the Bill

7. Clause I of the Bill sets out thc short titlc of thc Bill.

8. Clause 2 of the Bill seeks to amend Section 2 of thc County Govcrnments Act by

inserting a new dehnition of thc word "Irorum" to rclcr to thc County Public Service

Boards Consultative Irorum cstablished undcr scction 86A.

9. Clause 3 proposes to amcnd Scction 12 of the Intergovernmental Relations Act under

paragraph (a) by inserting the words "County Public Scrvice Boards Consultative

Forum" immediately after the words "administration of thc Summit".

10. Clause 4 proposes insertion of a new scction 73A immcdiately after scction 73 to

provide for the procedure for inter-county transfer of county public officers. Thc

Clause provides that an officer secking transfer is requircd to apply in writing to the

County Public Service Board (CPSB) of the county they are currcntly scrving in. Upon

receiving the application, the CPSB is required, within twcnty-one days and subject to

any relevant retirement benefit laws, to make recommendations regarding the transfer.

1 l. Further, the bill provides that for an officer to qualify for transfcr, the officer must have

served at their duty station continuously for at least thrcc years. I-Iowever, a CPSB may

authorize a transfer even if this period has not been mct. Any benefits accrued during

the officer's prior service shall not be lost upon transfer. l'hc Bill also states that

2
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transfers must not bc arbitrary; they should be based on necessity and must be

conducted in a manner that does not disrupt county operations.

l2.Clause 5 seeks to amend the principal Act by inserting the following new sections

immediately after section 86;-

a) 86,4. seeks to establish a County Public Service Boards Consultative Forum

comprising of a reprcsentative from each of the forty-seven County Public Service

Boards and a sccretary to the Irorum who shall be an ex-officio member and shall

have no right to vote at any meeting of the Forum

b) 868 highlights the purpose of the Forum which include; developing inter-county

agreemcnts for joint implemcntation of any activities related to efficient county

public scrvicc dclivery; bc a platform for mutual consultation, coordination and

collaboration among the forty-seven County Public Service Boards on all matters

related to the public service; and mediate any disputcs arising from the respective

County Public Scrvicc Boards.

c) 86C providcs for meetings of the Forum which shall be at least once every year on

a rotational County basis.

d) 86D and 86Il highlights the qualifications for appointment of the Secretary to the

Forum and the functions of the Secretary, respectively.

e) 86Ir makes provisions for the term of office of Secretary to the Forum which shall

be a term of three ycars and they shall be eligible for reappointment for one more

term.

0 86G highlights the grounds for removal from office of secretary to the Forum

g) 86II makes provision for the staff of the Forum which the Forum may appoint in

consultation with the Intergovernmental Relations Technical Committee, agents and

staff.

h) Section 86I makes provision for protection from Liability.

i) Section 86J provides for funds of the Forum which shall consist of monies as may

be lawfully granted or donated to the Forum.

aJ
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j) Section 86K and 86L makes provisions for the audit of accounts of the Forum and

the submission of the programme and thc annual report, respectively.

1.5 Consequences of the Bill

13.This Bill proposes a legislative framework to facilitate inter-county transfer of public

officers, ensuring officers retain their benefits, such as pensions and retirement benefits.

It also underscores the establishment of the County Public Service Boards Consultative

Forum to enhance coordination among the 47 County Public Service Boards as it will

streamline the secondment and transfer processes to ensure efficiency in public service

delivery.

l
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CHAPTER TWO: OVERVIEW OF PUBLIC PARTICIPATION

2.1 Attendance by Stakeholders

15. In compliance with the provisions of Article I 18 of the Constitution and Standing Order

145 (5) of the Scnate Standing Orders, the Committee proceeded to undertake public

participation on the Bill. 'l'he committee published an advertisement in the DailyNation

and Standard newspapers on Monday 23'd September, 2024, inviting stakeholders and

membcrs of thc public to submit any represcntations that they may have on the Bill by

way of writtcn memoranda, and to appcar before the Committee during the public

hearings on the Bill. A copy of the advertisement is attached as Annex 3.

16.In response to the advcrtisement and invitations, the Committee received written

memoranda and further, conducted public participation on the Bill on Monday, "l'h

October 2024 at thc County Hall Mini Chamber.

17. l-he stakeholdcrs who presented their oral and written submissions to the Commiffee

a) Council of Governors (COG);

b) CountyAssembly lrorum (CAF);

c) State Department for Devolution;

d) Intergovemmental Relations I'echnical Committee (IGRTC);

e) The Institutc of I{uman Resource Management (IFIRM);

f) 'Ihe County Public Servicc Boards, National Consultative Forum (CPSB-NCF);

g) Arch. Philip Kung'u Founder & Chairperson of the CPSB National

Consultativc Forum 2014 - 2019

h) Mr. Edmond Ogutu

l8.The detailed submissions by stakeholders, organized clause-by-clause, are set out in a

matrix attached as Annex r'. Additionally, copies of the stakeholder submissions on the

Bill are attached collectively as Annex 5.
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2.2 Submissions from Stakeholders and Committee Observations

19. The Stakeholder submissions on the County Governmcnts (Amendment) Bill,2024 are

summarized as follows;

Clause I
20.The County Public Scrvice Boards National Consultativc lrorum (CPSBs-NCF)

concurred with the proposal for the title of the Bill.

Clause 2

The Council of Governors (COG)

21. The Council of Govcrnors opposed the provision stating that cstablishing a consultative

forum aims to foster inter-county collaboration. I-Iowcver, by centralizing decision-

making regarding county pcrsonnel matters, thcrc is an cminent risk of diluting thc

autonomy of individual County Public Servicc Iloards.

22.COG added that the provision is an aflront to thc provisions ofArticlc 6(2) andArticle

189(1)(a) which affirm thc uniqueness and independence of county governments. The

Forum's centralized oversight could interfcrc with countics' sovcreign authority to

manage their human rcsources indcpendently.

The County Public Service Boards National Consultative Forum (CPSBs-NCF)

23.The CPSB consultative F-orum agreed with the proposal and suggested that the Name

should include the word "National" and thc article (6'Ihc" 
as per the currently registered

Forum under the societies Act, which will be wound up to pave way for the ncw outfit

once established under the Act whose full namc should read as follows: "The County

Public Service Boards National Consultative Forum" - CPSIIs-NCF.

Committee O b s erv at io ns/Reco mme ndat io ns

24. The Committee observed that Clause 2 of the Bill sought to introduce a new definition of

the term "Forum" under Section 2 of the County Governments Act (Cap. 265) to mean

6
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the County I'ublic Scrvice Boards Consultative Forum proposed to be established under

Clause 5 of the Bill.

25. Having resolved to delete Clause 5 of the Bill in its entirety, the Committee further

resolved to deletc Clause 2 of the Bill, as the definition of "Forum" is consequential to

and rcndercd rcdundant by the deletion of the substantive provisions establishing the

Forum.

26.The Committee noted that the purposes for which the Forum was proposed to be

cstablished can be adequately addressed through the Scctor Working Groups or

Committees establishcd by the Council of County Governors pursuant to Section 20(3)

of the Intergovernmental Relations Act (Cap. 265F), without the need for a new statutory

definition or institution.

Clause 3

The Intergovernmental Relations Technical Committee (IGRTC)

27.'fhe Intergovernmcntal Rclations 'Icchnical Committcc submitted that the proposed

amendment would expand thc mandate of IGKIC to being responsible for the day-to-

day administration of thc CPSB Consultative Irorum. This includes: facilitating the

activities of the CPSB Consultativc lrorum and implementing their decisions.

28. Unlike its legal and architcctural structure which establishes IGRTC as a technical body

that must of ncccssity scrvc the two lcvcls of government, this amendment places

IGKIC squarely in mattcrs rclating to one level of government, as opposed to both.

29.Apurposive interprctation of thc law, particularly Section l4 ofthe IGRAct, CAP265F

(in relation to this amcndmcnt), denotes that IGKIC would then submit IGRTC reports

to; and be accountablc to the CPSB Consultative Forum, in addition to the Summit and

the Council of Govcrnors.

30. l'hc rationalc was that IGI{I'C is modeled along thc lines of independent constitutional

commissions and statutory bodies that are empowered to exercise neutrality and

impartiality in providing tcchnical advice on decisions to be taken by the two levels of

govcmment. Ily playing an activc role in the CPSB Consultative Forum as provided in

7



the amendment to Section 12, and noting that IGKIC would not play a similar role with

the Public Service Commission. IGKIC would rcndcr itsclf biased towards one level.

31. Further noting the functions of CPSBs and that CPSlls cxcrcise thcir powers on behalf

of the County Executive, IGRI-C would best play the rolc of a neutral technical advisory

body. As most of the functions of CPSBs are intertwincd with the day-to-day operations

of county governments.

32.|n light of the above, and noting that the CPSB Consultative Irorum is established as an

intergovernmental structure which scrves county govemments, IGRTC notcd that they

cannot be involved in its affairs as envisagcd in Scction 3 of the Bill.

The State Department for Devolution

33.I'he State Department for Devolution proposcd that Amcndment of Scction 12 of

Intergovernmental Relations Act Cap 265F should be donc through an amendment to

the said Act and not thc County Govcrnmcnt Act Cap 265. 'l'heir justification was that

this will be as per the standard practice.

The Council of Governors

34.In opposing the provision, the Council of Govcrnors submittcd that while

intergovemmental cooperation is constitutionally endorscd, embedding the Forum

within a national framework may exert exccssive control over county public service

boards. This centralization could compromise countics' ability to autonomously

manage their personnel.

35.Further, Constitutionally, Article 235 safcguards county control over public service

maffers. The Forum's centralized structure may cncroach upon this authority,

diminishing counties'capacity to indepcndcntly managc thcir human rcsources.

The County Public Service Boards National Consultative Forum (CPSBs-NCF)

36. The CPSBs-NCF disagreed with the proposal stating that this insertion would have the

effect of taking away the exprcss indepcndence of the CPSlls providcd under section

8



59A of the County Government Act and hence have the effect of reducing their

effectivcncss as employers in counties.

Co mm itt e e O bse rv at io ns/Re co mme ndat io ns

37. The Committee observed that Clause 3 of the Bill sought to amend Section 12 of the

Intergovernmental Relations Act (Cap. 265F) by inserting the words "County Public

Service Boards Consultative Forum" immediately after the words rradministration of the

Summit," thereby expanding thc mandate of the Intergovernmental Relations Technical

Committee (IGRTC) to include the day-to-day administration of the proposed Forum.

38. Having resolved to delete Clause 5 of the Bill, the Committee further resolved to delete

Clausc 3 of the Bill, as thc proposed amendment to the Intergovernmental Relations Act

no longer has a basis.

39. Further, the Committce noted that the mandate of IGRTC, as provided under the

Intergovernmental Relations Act relates to intergovernmental relations between the two

levels of government. Assigning IGRTC the responsibility of administering a forum

concerned exclusively with county public service matters would derogate from its

established role as a neutral and impartial technical body serving both levels of

government, in a manner inconsistent with the provisions of the Intergovernmental

Relations Act.

Clause 4

The Council of Governors

40. COG disagreed with the provision noting that permitting inter-county transfers disrupts

county operations by introducing personnel not recruited or needed by the receiving

county. This could impose unforeseen human resource burdens and undermine

management of County officers at the County level. Further, that the provisions of

Clause 4 assume that the 47 county governments are a single entity yet they are distinct

governments.

The State Department for Devolution

9



41. The State Department for Dcvolution madc the following proposals;

(1) To amend section 73A (l) of the Bill to havc the County Public officer's request for

transfer of service, be accompanied by a lettcr of offcr of appointment by the other

recipient County Public Servicc Board. Ihis will be in compliance with the Fluman

Resource Policies and procedures.

(2)That the duration undcr Section 73A (3) be increased to 5 years, to allow a county to

benefit from the services of the officer and to protect against disruption of service

delivery in a County.

(3) That section 73A(4) be deleted since it may negate the object of subsection 3.

(4) That section 73A(5) be deleted since it has becn accounted for in sub-section 73,A.(1)

(5)That a provision be added to section 73A(6), to indicatc that there should be a no

objcction report for thc applicant from the authorizcd offtcer. I'his will bc for

purposes of concurrence that the application will not compromise scrvice delivery.

(6) That under section 73A(7), it is important that the law provides for the portability of

the bencfits. The portability of bcnefits should bc in linc with the relevant policies

and laws goveming retircment benefits.

(7) That section 73A (8) be deleted because it has been takcn carc of by thc proposed

amendmentto 73A(7).

The County Assemblies Forum

42.The County Assemblies Forum made the following proposals;

(1) to amend the Clause under section 73A(3) to rcad;- "Subject to sub-section (2), in

order to be considered for transfer, an fficer shall be required to have served at a

duty station .for a conttnuous period of at least three years, unless exceptional

circumstances, as defined by the County Public Service Boards, juslifu an earlier

transfer Such exceptional circumstances must be clearly documented and subject to

public scrutiny." CAF stated that this amendment provides a clear framework for

exceptions, ensuring that transfers do not disrupt county opcrations unnecessarily.

l0



(2)Amend Clause 4 undcr section 73A(9) to provide for a new subclause 73A (10)

which states;- "counties must prioritize the development and promotion of its local

workforce before accepting external transfers."'fhis amendment ensures that local

employecs are givcn priority, promoting local talent development and avoiding

potential conflicts between external and local staff.

(3) Amend by including a ncw clausc, subsection (11) to state; "County Public Service

Boards shall submit annual reports to the County Assemblies detailing the number

of inter-county transfers, lhe reasons for such transfers, and their impact on public

seryice delivery". CAF opined that the provision promotes transparency and

accountability by requiring County Public Service Boards to report on the

implemcntation of the transfer process.

The County Public Service Boards National Consultative Forum (CPSBs-NCF)

43. The CPSBs-NCIi made the following submissions with regards to Clause 4:

(1) concuned with the proposals under Section 73A (1), (2), (3), (5), (7).

(2) Under Section 73A(4), the Forum stated that the Exception Rules should be stated

to cap it at a minimal no that may not be exceeded to check against misuse.

(3) Undcr Section 73A(6),the Forum suggested that the section should be reviewed to

make room for additional regulations to bc developed by the Forum to ensure that

the motivation for cxprcssions of intcrcst to move through inter-county transfers

shall not be for selfish and personal reasons at the expense of exigencies of duty to

avoid promoting ncpotism and increasing the number of dominant communities at

expense proportions that should be reserved for PLWDs, Marginalized and Minority

Groups, as well as scrvice needs in each county.

(a) Whilc agreeing with Section 73A (8), the Irorum suggested that the section should

be reviewed to provide for additional procedures and mechanisms to ensure that the

management of Bencfits are fully secured in each County so that they are available

on notice.

1l



(5) Proposal to review Scction 73A(9) to providc for the crcation of an automatcd dash

board of availablc opportunitics which should be matchcd by an automated system

to be developed and implemented by thc Irorum to ensure impaniality and

identification of service needs by each county.

Committe e O b s erv ot io ns/Reco mme n datio ns

44. The Committee observed that Clause 4 of the Bill seeks to insert a new Section 73A

into the County Governments Act (Cap. 265) to provide a legislative framework

for the inter-county transfer of county public officers, including the procedure for

application, the conditions for eligibility, and the protection of accrued benefits

upon transfer.

45. The Committee noted that whereas the County Governments Act makes provision

for promotions, redesignations and secondments under Part VII, it does not

provide for inter-county transfers of county public officers. The Committee

further noted that while a number of counties have adopted human resource

policies that make provision for transfer of seruice, these policies are largely

administrative in nature, vary significantly across counties, and do not prescribe

structured timelines, coordinated procedures between releasing and receiving

counties, or a minimum period of service before an officer may qualify for transfer.

While this created an apparent gap, the Committee, on further consideration,

determined that inter-county movement of officers is already provided for by the

Constitution and the County Governments Act through competitive recruitment

by the receiving County Public Service Board, and that the absence of a transfer

mechanism is deliberate rather than a lacuna requiring legislative cure.

46. The Committee noted that the framework for transfer of service at the national

level, as provided under Section 43 of the Public Service Commission Act (Cap.

185) and the Public Service Commission Regulations, 2020, operates within a

single, unified public service of the Republic in which the Public Service

Commission is the common employer underArticle 234 of the Constitution. In that

l2



context, a transfer of service is a movement of an officer within one employen The

Committee observed that this structural precondition is absent at the county level,

where, under Article 235 of the Constitution and Sections 56 and 57 of the County

Governments Act, each of the forty-seven counties has its own distinct public

service and each County Public Service Board is a separate body corporate that

appoints officers on behalf of, and for the benefit of, its own county government.

47.The Committee therefore determined that the movement of a county public officer

from one county to another is not, in law, a transfer within a single employer but

the termination of one employment relationship and the creation of a fresh

appointment by a different employer. Such a fresh appointment is governed by

Article 232(l)(g) of the Constitution and the Public Service (Values and Principles)

Act, which require that appointments be made on the basis of fair competition and

merit. The Committee observed that an officer wishing to serve in another county

may already do so by competing for a vacancy declared and advertised by the

receiving County Public Service Board, and that this is the established and

constitutionally compliant practice across the forty-seven counties.

48. The Committee determined that Clause 4 would instead create a non-competitive,

Board-to-Board channel through which a serving officer could acquire a county

public office that was never opened to other qualified Kenyans, in derogation of

the requirement of fair competition and merit under Article 232(l)(g), and in a

manner inconsistent with the distinctness of county governments affirmed under

Article 6(2\ of the Constitution.

49.Having considered the submissions of stakeholders and the provisions of the Bill,

the Committee resolved to delete Clause 4 of the Bill in its entirety.

Clause 5

The County assemblies Forum (CAF)

50.CAF made a proposal to dclcte the whole of Clause 5. The justification was thatthe

County Public Servicc Boards Consultative Forum risks duplicating existing

13



mechanisms for inter-county collaboration and coordination. Currcntly the

Intergovernmental Relations Tcchnical Committee (IGRTC), seryes as a platform for

addressing matters related to inter-county coordination. Adding another lorum would

overlap with the IGKfC's mandate, leading to inefficiencics and rcdundancy in inter-

county processes.

The Institute of Human Resource Management (IHRM)

51.'Ihe Institute of Iluman Rcsource Management proposcd thc inscrtion of: a ncw sub-

section, 86A resource (2) (c) to read;- "a representative from the Institute of Human

Resource Management, who shall provide human resource management expertise and

guidance on matters of standards and professional competence. "'lhe rationale was that

given the human resource management naturc of thc Forum's mandate, IHRM's

involvement ensurcs that national IIR standards arc uphcld across all counties. This

amendment strengthens IIR practices within counties by aligning them with

professional standards.

52.The IHRM added that the Forum's proposed functions include developing frameworks

for public service issues, mediation of disputes, and creating inter-county agreements

for service delivery therefore the IHRM is wcll-placcd to provide expert input on these

functions. IHRM's experience in county IIR mattcrs (such as stafling, training, and

payroll management) positions it as a kcy stakcholdcr in crafting intcr-county FIR

policies.

53.Under Section 86D, the II-IRM proposes adding a requirement for IIR expertisc to

ensure that the individual in this critical rolc possesscs a dcep undcrstanding of IIR

management. Since the Forum's functions are heavily HR-oriented, the Secretary

should have qualifications and experience in FIR, regulated by II-IRM. This would

enhance the efficiency and relevance of the Forum's decisions, especially on staffing

and HR policy.

The Council of Governors
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54. Ihe Council of Governors opposed the provision stating that the Forum's centralized

structure could influcnce individual County Public Service Boards'internal decisions

regarding staffrng, recruitment, and transfers, thereby infringing upon counties'

devolved powers. Further, that the F'orum is not an employer of the county personnel

and as such cannot makc lcgally binding decisions regarding affairs of county

employees.

55. With regards to section 868, COG submitted that Article 176(2) emphasizes the

decentralization of powers, cnsuring counties manage their resources, including human

resources, without unduc cxtcrnal interference. I'he Forum's authority over personnel

matters threatens this autonomy. Further, intergovernmental relations is governed by

the Intergovernmental Rclations Act which has established structures for

intergovcrnmental rclations. Additionally, Section 20(d) of the Intergovernmental

Relations Act assigns the responsibility of resolving disputes between counties to the

Council of Govcrnors.

56. On Section 86D of the Bill, COG opincd that the eligibility criteria for qualification to

work as secretary to the Forum, that requires the secretary to be working for an

institution (the IGRI'C), is an affront to Articlc 27 of the Constitution and disfranchises

other Kenyan Citizcns who may be qualified to hold the same position.

5l.ln regards to section 86L, COG obscrved that this immunity may protect individuals

making decisions that infringe upon county autonomy, reducing accountability for

actions that negatively impact county human resourcc management. While Article 236

provides protcctions for public officcrs, it should not be exploited to shield actions that

contravcne countics'constitutional autonomy. Accountability mechanisms must ensure

that immunity docs not facilitate autonomy violations.

The State Department for Devolution

58.'Ihe State Dcpartment for Dcvolution made the following proposals on Clause 5;

(l) Deletion of Section 86r\ (2)(b) and amendment of section 86A (a) to read;- "....elect

a chairperson, vice-chairperson, and any other fficials from amongst their
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membership necessary "for the operations of the forum. " T'hc rationale was that the

creation of the forum should not crcate anothcr institution that creates financial

implications to counties as explaincd in thc memoranda and objects of thc Bill.

(2) Deletion of Section 868 (1)(a) since thc forum cannot have power to make policy

on behalf of county governments. This is thc rcsponsibility of the Council of

Govcrnors and rcspective County Public Scrvicc Boards.

(3)Deletion of 868 (l)(b) becausc inter-county agrecmcnts are thc rcsponsibility of

individual govcrnments or the Council of Govcmors.

(4) Retention of 868 (l)(c) which is the main purpose of the lrorum.

(5) Insertion of a new provision after 868 (1)(c) to providc that the Forum shall make

recommendations to thc Council of Governors on thc improvcmcnt of County public

service effectiveness and efficiency. 'I'he rationale being that the Forum

consultations are a critical avenue for idca creation to improve on policies and

practices of managing IIuman Resourccs at the County levcl.

(6) That under Section 86Il (1)(e), thcre is a nccd to qualily thc nature of disputcs that

the forum will mcdiate on to prevent overlaps with othcr mediation bodies in the

counties.

(7) Ib introduce a new clause under 86C (2) to provide as follows:

(3) 'The forum may utilize the services of seconded staff from any of the 47 County

Public Serrice Boards Secretariars'. This is for thc purpose of mitigating against

any additional expenditurc of public funds in line with the memorandum of objects

and reasons of the Bill.

(8) Deletion of sections 86 D, E, Ir, G, H, since thcse are clauses intended to create a

secretariat for the forum which is not in line with thc objccts and reasons of this Bill.

Any staff requiremcnts are to bc addressed undcr thc proposcd 86C. (3) above.

(9) Amend 86I (1) to rcad;- '...no matter or action taken by a member of the Forum in

line with thefunctions, powers or duties of the Forum shall render the member or

an fficer seconded to the Forum personally liable for any action, claim or

demand...'. The rationale is that there are no employecs at the Forum.
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(10) Deletion of scction 86I (2).'fhe rationale is that the creation of the Forum

does not assign thcm the responsibility to sue or to be sued. It is not a legal entity.

In the cvcnt that thcy havc any liability or claims for compensation, the respective

County Govemments or the Council of Governors shall bear responsibility.

(11) Amend scction 86J to provide that the funds of the Forum shall consist of

monies as may bc lawfully granted through respective county Govemments. This is

to align to thc PI]M Act and other relevant provisions relating to public finance

managcment.

(12) Introduction of a ncw clause 86K (3) to read;- 'the accounting fficerfor the

funds of the Forum shall be the chief executive fficer of the Council of Governors

Secretariar...'. 'I'his proposal will ensure that the Proposed Forum shall operate

within the intcr-county organizational structure under the Council of Governors.

(13) Amend scction 86t, to exclude the senate and the county assemblies from the

circulation of thc annual report of the forum. They proposed to include the State

Dcpartmcnt for Devolution, State Department for Public Service, Public Service

Commission, and Intcrgovernmental Relations Technical Committee in the

circulation of the annual rcport of thc Forum. This will ensure that the proposed

I.-orum shall opcratc undcr thc established governance structure for county

governments and hcncc cannot report directly to the senate or the county assemblies.

Arch. Philip Kung'u - Founder & Chairperson of the CPSB National Consultative

Forum 2014 -2019

59. Architect Philip Kung'u made the following submissions with regards to the proposed

Part VIIA;

(1) 86A (2Xa) to be amendcd to rcad;- a representative nominated by each of the forty-

seven County Public Service Boards andwho shall comprise the Steering Committee

of the Forum and which shall be the apex decision making body of the Forum.

Justification - IJxpericnce has shown that inclusivity and representation in decision-

making platforms is critical for all the 4l boards. The steering commiffee members
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having been nominated by the boards thcmselves are hcld accountable to not only

the Forum but their respectivc nominating boards. This worked very well in thc

original lorum set up.

(2) 86A (3) be amendcd to rcad;- The representative referred to in sub-section 2(a) shall

be a member of the Board appointed under section 58(1)(a) or (b) nominated by

his/her respective Board to sit in the Steering Committee of the Forum as its

representatives.

Justification - It is important that each board formally mcets to clect thcir nominee

to the Forum. This should not be left at the behest of thc Board Chairpcrson or

Secretary but must bc a collcctive dccision of each rcspective board.

(3) 86A (a) be amendcd to read;- The Forum, at its first meeting shall elect a

Chairperson and Vice-Chairpersonfrom the members ofthe Steering Committee and

regard shall be taken to ensure that both positions shall be of the opposite gender.

Justification - l'he Steering Committce being thc apex dccision making body and

which comprises of reprcscntatives of the boards is bcst placed to provide thc

leadership of the Forum including the Executivc Committce who will provide

leadership of the Ii'orum.

(4) Insertion of a ncw subscction 86A (7) to rcad;- In addition to subscction (4) and at

the first meeting the Iiorum shall clect an Exccutive Committec (IIXCOM)

comprising of the following: Regional Representatives drawn from the 8 Regions of

the country who will represent regional interests and issucs in the liorum.

Justification - Representation of the various regions (Central, Rift Valley, Nyanza,

North Eastem, Eastem, Western, Coast and Nairobi). I'his was found necessary in

the original F'orum for grcatcr inclusivity and reprcsentation of uniquc and peculiar

issues and varying circumstanccs of Kenya's regions.

(5) Under 86B, omit existing subsection (a - c) and insert new subsections (a - f) as

follows; The purpose of the Forum shall be to -
(a) Sensittze members on the mandates of the Boards;
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(b) Build consensus amongst all the forty- seven County Public Service Boards on

all matters related to their powers andfunctions

(c) Share and disseminate knowledge and experience aimed at improving the

operations and efficiency of the Boards

(d) Provide linkages with other relevant stakeholders for the furtherance of the

functions of the Forum; and

(e) Mediale any disputes arising within and between the respective County Public

Service Boards

(fl Prepare and submit Annual Reports to relevant authorities including the County

Assemblies and Senate of the Kenya Parliament

Justification -'l hc functions of the Forum as containcd in thc founding constitution

of the CPSB National Consultative Forum clearly spelt out the functions of this

umbrella body and how it provides a platform for consultation, coordination and

collaboration among thc county Public Service Boards on matters related to their

mandatc, powcrs and functions. 'l'his was also intcnded to provide a framework of

uniform norrns and standards lor operations of not only the boards themselves but

also with National Govcrnmcnt Ministrics, Departments and Agencies where such

is nccessary for succcss of dcvolution but also the public service in Kenya

(6) Section 86C be amendcd to read;-

(l) The Forum shall hold an Annual General Meeting once a year on a rotational

basis to discuss general business and pass resolutions as required, on matters

relating to its operations, programs, finances and activities.

Justification - The AGM is an important govemance and accountability event in

the calcndar of thc l.'orum whcrc activities, policies and budget are scrutinized

and approvcd. It lurther provides an opportunity for members of the Forum to

cvaluate thc impact of activitics undertaken.

(2) The Executive Committee comprising the fficials and 8 Regional

Representatives elected under subsection 86A (7) shall meet once a quarter, or
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as may be directed by the Steering Committee to discuss general business or

specific issues ofthe Forum. It shall submit regular reports as directed by Forum.

Justification - The Ilxecutive Committcc (IIXCOM) runs thc affairs of the Forum

in consultation with the Secretary. It facilitatcs the implcmentation of policies

and programs of the forum as passed by the Stecring Committee

(3) The Forum shall hold Regional Consultative Meetings, comprising of the County

Public Service Boards in the respective regions referred to under once a quarter

or as otherwise agreed at the Steering Committee to discuss emerging issues

unique to respective region so as tofurther strengthen the Forum and its activtties

in the 8 regions under subsection 86A(7).

Justification - Expcrience shows that attcntion nccds to be paid to emerging

issues that are spccific to certain rcgions and consultations on the same are

necessary for responsive intcrventions. In addition to this they arc useful for

understanding of pcculiar circumstanccs and intcrests of the spccific regions

while building a greater sense of inclusivity and ownership of the Irorum, its

affairs and activities.

(7) Removal of existing subsections, including 86E (a-d) and 86F and insert a new

subsection 86D that states;- There shall be a secretary to the Forum who shall be

recruited by the Forum through a competitive, open and transparent process and

shall be qualifiedfor appointment as Secretary to the Forum if that person -
(a) Is a citizen of Kenya

(b) Holds a degree from a university recognized in Kenya

(c) Has at least ten years relevant professional experience, five of which should have

been in a senior management posttion in a public or private sector organization

(d) Is a certified public secretary of good professional standing;

(e) Meets the requirements of Chapter Six of the Constitution

(2) The Secretary shall; hold ffice .fo, o term of 3 years and shall be eligible for
reappointment for one further term.
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(3) The Secretary shall be the Chief Executive Officer and Accounting Officer of the

Forum and shall ensure that the resources and assets of the Forum are used in a way

that is lawful, authorized, effeclive, efficient, transparent and accountable

(4) The Secretary shall be the head of the secretariat of the Forum and shall be

subject to the direction of the Forum

(a) Be responsible for the day-to-day administration of the Forum,

(b) oversee and coordinate the implementation of the policies, programs and

objectives of the Forum

(c) cause to be prepared for approval of the Forum, the Strategic Plan, Annual

Work Plan and Annual Budget and Audited Accounts of the Forum

(d) Be the custodian of the records and seal of the Forum; and

(e) Perform such other duties as may be assigned by the Forum

Justification - 'fhe qualifications, experience and profcssional standing of the

secretary arc key ingredients for the proper functioning of the Forum given the

stringent requirements of compliance by regulatory authorities, stakeholder

engagemcnt and implementation of Forum policies and programs. Further,

Corporate governancc, good ethics and best practice standards are essential for

proper functioning of the organization. It is therefore fair and just to make the

highcst demands of qualifications, experience and professionalism in the occupant

of the office. This is the commonly applied practice in other similar organizations.

The proposal of the bill that thc secretary of the Forum be an employee of the Inter-

govcmmental Relations Committee is misguidcd, unnecessary and certainly not in

line with good corporate govcrnancc principles. The Forum is envisaged as an

independent body capable of running its own affairs in accordance with the

provisions of the constitution. Sccondly this would crcate grounds for interference

into the affairs of the I.'orum without legal basis or precedence. It is ill-advised and

must not bc allowcd to take root in any form or nature. There is no justifiable reason

why the Secretary to thc Iiorum must be an employee of IGRTC, as this will be an

avenue for interference and control by the latter in the affairs of the Forum
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It is important to note that functions undcr the purvicw of thc County Public Service

Boards were fully devolved and the Boards have been performing their functions

under their mandate and does not nced an 'intermediary' for the effective discharge

of their mandate. Furthcrmore, the Forum rcquircs a fulltime secretary to handle its

affairs hence such a role cannot bc accomplished by a person with another job

elsewhere.

(8) Remove existing subsections 86G (l) (2) and insert new subsection 86E on removal

from office of the Secretary to the lrorum, to state;-

(l) The Forum may terminate the appointment of the secretary to the Forum for -
(a) Inability to perform functions of the ffice arising out of physical or mental

incapacity

(b) Gross misconduct, insubordination or misbehavior

(c) Incompetence or neglect of duty

Justification - As mentioncd earlier there is no justifiable reason why IGKIC should

involve itself in Forum affairs because the dcvolution of functions under Schedule

IV was completed and does not anticipatc involvement or dircction from the

committee. There does not currently exist any rcsidual functions being performed

by IGRTC that are under the purview of thc Boards. 'l'he Irorum as an independent

body must be allowed to function as such and be in control of its own affairs

provided all these are done within the confines of applicablc law. Constitutionally

IGRTC has no powers over the boards as the latter are fully established under the

Constitution and the County Governments Act 2012. 'Ihc boards, therefore have not

been and are not an extcnsion of IGRTC

(9) Remove existing subsections 86H (1) (2) and insert ncw 86Ir ( 1) to rcad;- (l ) There

shall be a secretariat to the Forum which shall comprise of -
(a) Such technical and administrative fficers and support staff as may be

appointed by the Forum; and

(b) Such public fficers os may be seconded to the Forum upon request
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(c) The Forum shall ensure that the appointment made under section (l) shall

comply with Articles 232(g), (h) and (i) of the Constitution

(d) The staff appointed under subsection (l) shall serve on such terms and

conditions as the Forum may from time to time determine

Justification -'l'he Forum as an independent body should have powers to recruit

its own secretariat staff as it is the one that knows the qualifications, capacity and

skills required for thc proper discharge of the functions under this Act. The

appointment of staff can be undertaken by the secretary under the direction of the

Executive Committec of thc Forum. There is no need for the involvement of

IGRI'C in this for rcasons advanced earlier.

(1O)Insert a new subsection 86G to provide for the Seal of the Forum, to read as;-

(l) The seal of the Forum shall be such device as may be determined by the Forum

and shall be kept by the secretary to the Forum

(2) The ffixing of the seal shall be authenticated by the Chairperson and Secretary

or any other person authorized by a resolution of the Forum

(3) Any document purported to be under the seal of the Forum, or issued on behalf

of the Forum shall be received in evidence and shall be deemed to be so executed or

issued, as the case maybe, without further proof unless the contrary is proved

Justification - I'his is a lcgally accepted and at times rcquired way of proving that

documents so issued are official and authentic and truly represent ownership of the

position of thc issuing authority on the relevant matter or decision conveyed. This is

normal in public scrvicc wherc the law rcquircs such.

(11)Rcmovc cxisting subscctions 86L (l) and insert a now subsection (1) to read;-

(1) The Forum shall submit within a period of three months afier the end of each

financial year, submit to the Senate of the Kenyan parliament an Annual Report on

its activities, operations and programs in the precedingfinancial year.

(2) A report of the Forum submittedunder subsection (1) shall include anAnnual

Program outlining a comprehensive Work Planfor the subsequent financial year.
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Justification - This is to align this requircment with other activities of the Forum

based on quarters. The submission to thc Senate is in-line with its constitutional

mandate of oversighting county governmcnts and thcir rclatcd institutions. County

Public Servicc Iloards arc ncverthelcss rcquircd to individually submit reports to

their respective County Assemblies on their activitics and operations under the

county Governments Act 2012 and which providc information for inclusion into the

State of the Nation Address by thc Presidcnt.

(12)Insert as new subsection 86M to read; (l) The Forum may acquire assets anywhere

for its own use as may be determined and directed by its members.

Justification - With growth of the Forum, a good sound asset base will bc useful to

further strengthen it financially by providing additional sources of revenue.

(13)Insert as new subsection 86N to rcad;- (l) There shall be established a Board of

Trustees as determined by the Forum and whose responsibilities shall include -
(a) Manage and protect the assets acquired by the Forum

(b) Make such investments in organizations, bodies andfinancial institutions for the

purpose of making the Forumfinancially sustainable

(c) Applying any profits, dividends, benefits etc, received from such investments for
purposes as directed by the Forum

Justification - Ihe purpose of this is basically to ensure financial sustainability for

the Forum. It will also make it possible for the I;orum to contribute and participate

in Corporate Social Responsibility activitics, programs and causes in the counties as

may be determined or directed by the Forum. 'Ihe work of CPSBs invariably also

involves working with communities in some of the boards'activities.

(14)Remove existing subsections 86J (l) and inscrt ncw subsection on Funds of the

I.-orum, to read as;-

(1) The funds of the Forum shall consist of monies drawn from the Consolidated

Fund and approved by the Senate annual subscriptions by each county or other

sources as may be lawfully granted or donated to the Forum.

24



(2) The Forum shall set rules and regulations for management and use of the funds

so received.

Justification - The resourcing of even the original Forum was a perennial problem

since most of the county governments refused or neglected payment of due

subscriptions or even omitted the same when doing or approving their respective

budgets of the Boards. This heavily impacted on the Forum's proper functioning and

ability to undcrtake its programs and activities.

Independcnt funding lor the Forum is critical to its survival and protection from

political intcrference or blackmail by vested interests given experience of pioneer

Boards. It is necessary to legally obligate the counties to pay annual subscriptions

since thc counties will be primary beneficiaries of properly functioning County

Public Servicc Boards.

The County Public Service Boards National Consultative Forum (CPSBs-NCF)

60. The CPSBs-NCF madc thc following submissions with regards to Clause 5:

(1) The Forum agreed with Section 86A. Additionally, that Section 86A(2)(a) should

be reviewed to reflect the regional balance of Boards along the current schedule of

CPSBs'rcgional blocs. IIowever, they disagreed with 86A(2)(b) because Secretaries

are mcmbers of thc Iloard by virtue of the technical expertise as Corporate

Governancc cxperts whose technical advisories makes a lot of impact on Board

decisions and going by current jurisprudence guides where case law has shown that

courts have rule that Sccrctarics arc integral and equal Board Members of a CPSB.

(2) Thc Irorum proposed that 86A (3) be expandcd to include the scope of members

appointed under section 58(1)(a), (b) and (c).

(3) Opposed the proposal in 86A (4) and suggested retaining the current model of the

Forum whcre Individual members elect the office bearers of the Forum including

the Chairpcrson and Vicc Chairpcrson.
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(4) Proposal to expand Scction 86A (5) to includc a schedulc of list of CPSBs by

regional blocs and elcction guidclincs that makes one eligible for election by

rotation every election ycar.

(5) Under 86A (c), proposal to amend thc period of a tcrm of a member of the Board of

the Forum to be 2 years along the model of current practice.

(6)'fhe CPSB-NCF concurrcd with thc proposcd Scction 868, 86C and 86K.

(7) Proposal to insert a ncw section 86D that will dclcte Clausc (c) on reference to the

Secretary being an employee of the IGRIC and insert ncw clauses as follows;-

a) The Secretary must be a Certified Sccretary in Good Professional Standing

and a member of the Institutc of Ccrtificd Sccrctarics of Kenya

b) The Secretary must be an cmployec of thc Irorum, who is competitively

recruited by the Forum and is answerablc to the Forum's Ilxccutivc

Commitlee and cannot bc an cmploycc of IGRI-C or any other body;

c) f'he Secretary should have served a Sccrctarylcllo of a CPSB or a similar

position and organization for at least 3 ycars;

d) The Secretary shall also be thc CIIO of thc Irorum and shall bc the designatcd

Accounting officer and the AIII holder of thc Forum

(8) Proposal to insert additional functions under 86E including authority to approve

Inter-County Transfers should be cmbedded in the Act.

(9) Amendment of section 86F to havc a rcasonablc tcnurc of thc Sccretary/CEO of a

Constitutional Commission which is 5 years and this should apply to thc Iiorum.

(10) Under 86G, the forum submitted that the Sccretary/ClIO of the Forum should

be afforded a reasonable threshold of protection of tcnurc and renewal once as

provided for members of a CPSB and membcrs of constitutional commissions

whose work can be equatcd to thc work of the liorum such as a high bar of 75Yo

voting and a procedure to be hcard like those afforded to secretaries/CEOs of a

constitutional Commission and indcpendent offrces. l'his will guard against the

tendency to manipulatc the Secretaries/CIlOs by other partics.
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(l l) Opposed Scction 86H stating that the technical offrcers and Staff, and agenda

of the Forum should be appointed by the Forum. The Forum as an independent body

should have powers to recruit its own secretariat staff as it is the one that knows the

qualifications, capacity and skills rcquired for the proper discharge of the functions

under this Act. Thc appointmcnt of staffcan be undertaken by the Secretary-General

under the direction of thc Exccutive Committee of the Forum. Therefore, there is no

need for the involvcmcnt of IGKIC.

(12) In agreeing with section 86I, they proposed that section 86I (2) needs to be

re fincd to dcfinc what the works of the Irorum Mean and the need to cap the level

of compensation to a rcasonable level subject to financing of the Forum by the

Exchequer and its ability to meet such liabilities. This is a potentially litigious

elemcnt that must been managed and amended as necessary to avoid unnecessary

legal traps whcn the lrorum may not havc the capacity to pay any compensation.

(13) Thc insertion of 86J should be amcnded to provide that;- Funds of the Forum

shall include but not limited to:

l) Annual Subscriptions payable by each CPSB at rates to be determined by the

Forum every 2 years or a need basis by a resolution of the Forum it its Annual

General Meeting (AGM) or Special General Meeting (SGM);

2) any other monies that shall be legally providedfor by statue or donated to the

forum or from inveslments of the Forum,'

3) Provided that each CPSBs shall receive a guaranteed minimum ceiling of its

Budget pegged to at least 2.5% of its respective County's Annual Equitable

Revenue share or Kshs. 125 Million per year, whichever is more

(14) Section 86L bc amended to read;- The Forum shall, within a period of three

months after the end of each financial year, submit to the Senate, an annual report

on the activities and operations of the Forum in the preceding financial year. The

Forum should make rcport only to the Senate to avoid micromanagement.
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Co mm itt e e O bs e rv at io n s/Re co mme ndat io ns

6l . The Committee observed that Clause 5 of the Bill sought to insert a new Part VIIA

into the County Governments Act (Cap. 265) cstablishing the County Public

Service Boards Consultative Forum, and providing for its composition, purpose,

meetings, secretariat, funds, accounts and annual reporting obligations.

62.The Committee noted that the establishment of the Forum risked duplicating

existing intergovernmental structures, particularly the Sector Working Groups

and Committees established by the Council of County Governors under Section

20(3) of the Intergovernmental Relations Act (Cap. 265F), which can adequately

address the purposes for which the Forum was proposed to be established.

63.The Committee further noted that the establishment of the Forum would

introduce a centralized layer of oversight over county public service matters in a

manner that derogates from the devolved powers of county governmcnts over the

management of their respective public services, as provided under Article 235 of

the Constitution.

64. Having considered the submissions of stakeholders and the provisions of the Bill,

the Committee resolved to delete Clause 5 of the Bill in its entirety.

General Comments

The Council of Governors

65.The Council of Governors submitted that thc Ilill prcscnts scveral provisions that

potentially compromise the autonomy of county govcrnmcnts and principles of human

resource managcment. In addition, COG raiscd thc following issucs;

(l) Interference with County I{uman Rcsourcc Managcmcnt: l'hc establishment of thc

County Public Service Boards Consultative Forum and mechanisms for inter-county

transfers dilute counties' authority ovcr thcir personncl, as protected under Article

23s.
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(2) Centralization of Decision-Making: 'I'hc Forum introduces a centralized layer of

decision-making, conflicting with the Constitution's dcvolution principles under

Article 174 of thc constitution.

(3) Financial and Operational Implications: Obligations for counties to fund the Forum

and thc imposition of cxtcrnal oversight through annual reporting undermine both

financial and opcrational autonomy, violating Articlc 209(5).

66.In conclusion, thc Council callcd upon the Senate to withdraw the bill as there are

already intergovcrnmental structurcs in place under thc Intergovernmental Relations

4ct2012.

County Assemblies Forum

67.'I'he County Asscmblics Forum madc the following comments on the Bill;

(1) That thc provision for inter-county transfers will enhance mobility within the county

public scrvioc, allowing for thc cquitable distribution of skills across counties. fhis

aligns with thc national goal of promoting efficicnt and effective public servicc

delivcry.

(2) The rctention of accrucd pension and othcr bencfits for oflicers transferring bctween

countics is a positivc stcp. 'I'his provision ensures that public officers do not suffer

financial sctbacks due to their transfers, thus promoting job security.

(3)'Ihe establishmcnt of the County Public Service Boards Consultative Forum fosters

collaboration bctwcen countics. 'l'his forum will help resolve administrative issucs

morc effcctivcly and strcamline thc management of county public services.

(a) The flcxibility givcn to County Public Service Boards to transfer officers without

adhering to thc thrce-year minimum service requircmcnt could disrupt county

operations. 'l'herc nceds to bc a clcar framework limiting such exceptions to avoid

unneccssary disruptions.

(5) Whilc thc llill addrcsses thc nccd for public officcrs to scrvc for at least thrce years

before applying for a transfer, it lacks clarity on thc specific criteria for granting
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transfers. The absence of cxplicit guidelines could lcad to inconsistcnt application

of this provision across countics.

(6) Clause a(6)(c) requires County I'>ublic Scrvicc Boards to consider the skills and

competencies of existing staff in thc rccciving county when approving transfcrs.

I-Iowever, there is a risk that local staff could be ovcrlookcd or displaced, lcading to

dissatisfaction among employccs. 'l'hc Ilill should providc strongcr safeguards to

protect the intcrcsts of local county employces

The Intergovernmental Relations Technical Committee (IGRTC)

68. fhe IGKIC commcntcd that Section 5 of thc Intergovcmmcntal Rclations Act,2012

empowers IGKIC to facilitate consultations and coopcration bctwcen the two levels of

govemment; and to provide a forum lor coordinating govcmmcnt policies, lcgislation

and functions. Section l3 (l ) of thc Act on the othcr hand cmpowcrs IGRIC to cstablish

sectoral working groups or committccs whcrc thc two lcvcls of government may discuss

matters of common interest. In this rcgard, IGRI'C may cngagc with the proposed CPSB

Consultative Ilorum and thc Public Scrvice Commission through the consultativc sector

fora provided undcr Section l3 (l).

69.IGKI'C submitted that there is necd to provide for rcporting structures for the CPSI]

Consultativc Forum. Further, that thcre is need to carclully determine the issue of inter-

county transfcrs, as county governments are indepcndent entitics. Additionally, therc

are disparities between counties in thcir staff cstablishmcnts and job descriptions and

grading structures, which may hcavily impact seamless intcrcounty transfcrs.

70.IGRTC noted the need to address thc inconsistent and contradictory practices among

county govemments in relation to staffrccruitment and placcmcnt.

Mr. Edmond Ogutu

71.Mr. Edmond Ogutu highlighted somc potcntial drawbacks of the Ilill which are;

(1) Administrative Costs: Managing intcr-county translcrs, including protecting

accrued benefits, could increasc the administrative burden on county governments.
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This may result in increased costs for counties that need to manage pension funds,

retirement benefits, and other accrucd benefits efficiently during transfers.

(2) Coordination and Forum Costs: The establishment of the County Public Service

Boards Consultative Iiorum could lead to additional expenses for counties,

particularly in funding meetings, reports, audits, and staffrng the forum. Though the

Bill allows for lawful grants and donations, counties may still face financial strain

in coordinating and funding these activities.

(3) Risk of Unequal Resource Distribution: Counties with fewer financial resources

may struggle to implement the provisions of the Bill effectively, particularly in

terms of protecting thc bcncfits of transfcrring oflicers or contributing to the

functioning of the Irorum. This could lead to disparities between counties in

managing public servicc human resources.

(4) Complexity of Implcmentation: The requirement to retain and transfer accrued

benefits, including pensions and retirement benefits, could create challenges in

aligning financial policies and processes across different counties. This might result

in delays or disputes during inter-county transfers, potentially causing disruptions

in public service delivery

72.Mr. Ogutu stated that whilc the Bill aims to improve coordination and efficiency, there

could be significant financial and administrative demands placed on counties,

especially those with limitcd rcsources.

The County Public Service Boards National Consultative Forum (CPSBs-NCF)

73.The CPSB-NCIr submitted that memorandum of objects and reasons forthe bill are

inadequate sincc it does not demonstrate how the framework will not lead to a skewed

flow of officers from other counties to their home counties in a manner that may lead

to the latent promotion nepotism and vested interests veiled as exigencies of service

since current experiences shows that there is a tendency ofpeople to seek transfers from

their current counties to their home counties for other reasons other than flow of

knowlcdgc and cxpertisc and certainly does not lead to diversity of Communities unless
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deliberate measures are put in place to cap certain lcvcls of transfers. The Irramework

should also demonstrate how thc vacancies can bc declarcd and balanced using a

technology-enabled system and reporting.

74.A revised Memorandum would be preferred and this bill be rc-published to cater for

much more than Inter-County Transfers since only string Iloards with a guaranteed

financial and operational autonomy will cnsurc a succcssful implementation of the

Inter-County Transfers under this lcgal framework.

75. They added that while this is not a Money Bill, scope should bc found to guarantce at

least2.5o/o of County's equitable rcvenue as thc CPSBs lludget Ceiling.

C o m m itt e e O b s e rv at io n s/Re c o mme n dat io ns

Council of County Governors

76.The Committee noted the concerns raised by thc Council of County Governors

regarding the potential interferencc with county human resource management,

the centralization of decision-making, and the financial and operational

implications of the Bill. The Committee further noted the Council's call for the

withdrawal of the Bill on the grounds that intergovernmental structures already

exist under the Intergovernmental Relations Act, 2012.

77.\n response to the concerns raised, the Committee observed that it had already

resolved to delete Clause 5 of the Bill, which sought to establish the County Public

Service Boards Consultative Forum, and Clauses 2 and 3, which were

consequential to the establishment of the Forum. The Committee determined that

the concerns of the Council of County Governors regarding centralization and

interference with county autonomy are therefore addressed by those resolutions.

78. With respect to the inter-county transfer provisions under Clause 4, the

Commiffee concurred with the Council of County Governors that the counties are

distinct governments under Article 6(2) of the Constitution and that each is a

separate employer of its officers under Article 235. The Committee determined
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that a statutory transfer channel between separate county employers cannot be

reconciled with the requirement of fair competition and merit under Article

232(l)(g), and accordingly resolved to delete Clause 4 of the Bill.

County Assemblies Forum

79. The Committee noted the obscrvations of the County Assemblies Forum

acknowledging the merits of the inter-county transfer provisions, including the

enhancement of mobility within the county public service and the protection of

accrued benefits for transferring officers.

80. The Committee further noted the concerns raised regarding the flexibility

accorded to County Public Seruice Boards to authorize transfers outside the

prescribed minimum scrvice period, and the absence of explicit guidelines on the

criteria for granting transfers. The Committee determined that these concerns are

addressed by the deletion of Clause 4, since the constitutionally compliant route

for an officer to serve in another county is through competitive recruitment against

an advertised vacancy declared by the receiving Board.

Intersovernmental Relations Technical Committee

81.The Committee noted the submissions of the Intergovernmental Relations

Technical Committee regarding the need for clear reporting structures, the

independent nature of county governments, and the disparities in staff

establishments, job descriptions and grading structures across counties, which

may affect the seamless implementation of inter-county transfers.

82. The Committee determined that the disparities in staff establishments, job

descriptions and grading structures across counties, to which the

Intergovernmental Relations Technical Committee drew attention, reinforce the

conclusion that the counties are distinct employers and that inter-county

movement is properly effected through fresh competitive recruitment by the

JJ



receiving County Public Service Board rather than through a statutory transfer

of service. The Committee accordingly resolved to delete Clause 4 of the Bil.

Mr. Edmond Oeutu

83. The Committee noted the concerns raised by Mr. Edmond Ogutu regarding the

administrative costs, coordination costs, risk of unequal resource distribution, and

complexity of implementation associated with the provisions of the Bill.

84. The Committee determined that the deletion of Clause 5, which sought to establish

the County Public Service Boards Consultative Forum, addresses the concerns

relating to coordination and forum costs. With respect to the inter-county transfer

provisions, the Committee noted that the administrative-cost, resource-

distribution and implementation concerns raised are addressed by the deletion of

Clause 4, which removes the obligation on a receiving county to absorb, onto its

payroll and pension liabilities, an officer it did not competitively recruit.

Countv Public Service Boards National Consultative Forum

85.The Committee noted the concerns raised by the County Public Service Boards

National Consultative Forum regarding the adequacy of the memorandum of

objects and reasons of the Bill, the risk of skewed transfers driven by personal

interests rather than service needs, and the need for a technology-enabled system

to manage vacancies and transfers.

86. The Committee noted the concern of the Counfy Public Service Boards National

Consultative Forum that the proposed framework could produce a skewed flow of

officers driven by personal rather than service considerations. The Committee

determined that this risk is avoided by the deletion of Clause 4, since the

declaration and competitive filling of vacancies by each receiving Board, in

accordance with Article 232(l)(g), safeguards both merit and the representation

of Kenya's diverse communities.
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Institute of Human Resource Management

87. The Committee noted the proposals by the Institute of Human Resource

Management for the amendment of Section 58 of the County Governments Act to

require that the Chairperson of the County Public Service Board be appointed

from among qualified human resource management professionals. The Committee

determined that these proposals fall outside the scope of the Bill and did not adopt

them. The Committee however acknowledges the importance of human resource

expertise in the management of county public services and encourages the relevant

stakeholders to pursue these proposals through the appropriate legislative process.

Additional Proposals

The Institute of Human Resource Management (IHRM)

88.'I'he IIIRM submitted that it is clear from the objcctives and functions of the CPSB,

highlightcd in Section 55 and 59 of the County Governments Act (Cap265), that the

functions of the CPSB arc IIR in nature. They involve handling issues of county

government employces and no better person can oversee the implementation of these

functions than a qualificd IIR of good professional standing.

89. Therefore, it is the Institute's considered position that in addition to the proposed

amendments in the County Governmcnts (Amcndment) Bill,2024; the Senate should

consider further amendments that will see the Chairperson of the CPSB, Section 58 (l)
(a) of the County Govcrnments Act, 2012, appointed from among highly qualified

I{uman Rcsource Management professionals of good standing.

90.'l'he II-IRM proposed amcndmcnt of Section 58 (3)(c) to include; A member of the

Institute of Human Resource Management of good professional standing. They stated

that the CPSB carries out functions that are HR in nature and it is only prudent to have

a person well-versed with IIR qualifications and work experience chairing the Board.
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The County Public Service Boards National Consultative Forum (CPSBs-NCF)

9l.Ihe CPSBs-NCF made additional proposals including;

(1) Amendment of section 57 of the County Governmcnts Act, on establishment of a

CPSB by inserting thc following ncw scctions immcdiatcly aftcr scction 57 -
i) The Public Servicc Commission Act is amcndcd to changc thc name of the

"Public Service Commission" to "National Public Service Commission "

ii) Amend the County Governments Act at scction 57 to changc the name of the

"County Public Scrvice Iloard" to the "County Public Scrvice Commission"

iii) The title of a "Mcmber" of a CPSB to "Commissioncr" of a County Public

Service Commission

iv) The Title of the mcmber of thc County Public Scrvice Commission appointed

pursuant section 58(l Xc) shall bc amcndcd from "Sccrctary" to "Secretary and

Chief Executivc Officer, CEO"

(2) Insert a section immcdiately after Section 59A to statc that: "A County Public

Service Commission is a State Office in the County Government, which is an

independent Constitutional Commission, and not an extension of the County

Executive but a distinct state organ, which is the employer of all fficers in the

County Public Service "

(3) Insert a new section on the roles and functions of thc Chairperson, Vice-chairperson

and members of a County Public Service Commission.

(4) Amend Section 58 of the County Governments act to provide for and exprcss

statement by the statute that Board Membcrs of thc CPSBs shall bc "State Officers"

and shall comprise all members of thc Board (including thc Sccretary/CllO)

appointed pursuant to section 59(a); (b) and (c) as pcr the provision of Article 260

on the definition of a statc officc.

(5)Amend section 58 of the County GovernmentsActto provide for a direct ftrnding

of the CPSBs by the exchcqucr in the samc way as thc funding providcd for all other

Constitutional Commissions and independents officcrs by:
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a) declaring that thcre is cstablished a Revenue Fund Account for each CPSB into

which a proportion of at least 2.5Yo of their respective County Govemments

Equitable Revenuc share and any other sums and donations that are legally

provided for and receivablc by a CPSB shall be deposited directly by the

Central llank as a direct chargc to thc Consolidated Fund when the Annual

Budgets are madc evcry year and shall be operated by its Secretary/CEO as its

official accounting Officc and AIE holder without any interference by their

County Exccutive and/or thcir County Assembly

b) The Secretary of the Board appointed under section 58(1) (c) shall be the

designated Chief Executivc Officer (CEO) and the Official Authorized Oflicer

and accounting officer of the Iloard who shall also be its AIE Holder

Rationalc - is to shicld thc Iloard from any furthcr manipulation of the CPSBs by

the County executive, who not only underprovide budgets to execute the Board's

function effcctively, but also tend to interfere in the performance of their functions

contrary to section 59A of the CGA and oftcn hold them ransom as noted in the

widcsprcad wocs of CPSIIs who have been impeached or threatened with

impeachmcnt on flimsy grounds, most of which are related to the lack of financial

and hence leads to the lack of operational autonomy of the Boards (CPSBs).

(6) Amcnd scction 58 of the County Governments Act to provide for equating the

remuncration and bencfits and privilcges of Board members of CPSBs to those of

membcrs of similar constitutional Commissions and especially the Public Service

Commission. In this rcgard, thc following ncw insertion should be considered;-

"The Salaries and other remunerations of the members of the members of County

Public Service Boards shall be equated as much as possible to the salaries and

remunerations, benefits and privileges ofthe holders of equivalent roles of members

and Secretary/CEO of the Public Service Commtssion in line with the principle of

equal pay for work of equal value and the principle of equality of simtlar fficers
before the law"
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Rationale - the amendment is intended to guard against the subjcctive under-grading

and under-remuneration of membcrs of the CPSIIs as succcssfully argued by the

Boards in their Constitutional Petition No E029 of 2023, whose landmark ruling is

pending implcmentation by SRC and subjcct to ongoing consultations.

(7) Amend section 45 and 46 of thc County Govcrnments Act to cap the Number of

Chief Officers to not morc than 15 and providc for timclincs and principles to be

adhered to by any County Govcrnment Iixccutivc re-organizing its administration

to avoid the rampant "abusc of office" tcndency by most county executives to

appoint a myriad of Chief Officer and interfercncc of the County Public Service,

despite relevant advisories by their respect CI'SIIs. In this rcgard, they proposed the

following insertion; "While constituting its county departments and functions, the

County Executive shall take into account the advisory of their respective CPSBs and

shall limit the number of County Chief Officers to not more than l5 unless with the

concurrence of the CPSB, provide adequate justificationfor approval by the Board

which is the only authority in the County Government which shall be responsible

for establishing and approving all ffices tn the County Public Service and shall be

the fficial employers of all fficers in the counly I'}ublic service, including the

County Secretary, which is an ffice established in the County Public service, who

shall be employed on terms and fficial appointment letters and employment

contract, drawn by the Board and signed by the Secretary/CEO of the Board"

Rationale - the need to avoid having bloated staff establishmcnts at thc discretion

of the County Executivc and managc thc attcndant wagc bill issucs that has benc a

huge challengc in thc public scrvicc.

(8) Amend Section 74 of the County Govcrnmcnts Act to provide for the overall

management of the IIR Function in thc County Public scrvice including thc role of

managing the payroll to be subject to thc authority of thc Iloard. Insert a new

provision to state;- "The CPSB shall be the only authority upon which an

employment of any officea whether causel, volunteer, contract or permeant and

pensionable staffshall be regulated and approved. Any fficer paid by county public
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funds can only be included in the County Payroll, upon the request to and approval

by the Board. The actions of to add and/or remove of an fficer in and/or from the

county staff payroll, musl be approved by the Board through a procedure to be

designed and approved by the Board"

Rationale - Intended to curb the currently widespread problem of overemployment

by the county executive who have blatantly flouted section 74 of the County

Governments Act and employcd casuals and other officers without the authority or

concurrcnce of thc Iloard through manipulation and threats to the Boards.
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CHAPTBR THR-EE: COMMITTEE OBSERVATIONS AND

RECOMMENDATIONS

3.1 Committee Observations

'I'he Committee made the following obscrvations in linc with its consideration of the

County Governments (Amendment) Bill,2024 (Senate Ilills No. 39 of 2024) -
Clause 2

'I'he Committee observed that Clause 2 sought to amcnd Scction 2 of the County

Governments Act (Cap. 265)by introducing a new dcfinition of thc tcrm "Forum" to mean

the County Public Servicc lloards Consultativc liorum proposcd to bc cstablishcd undcr

Clause 5 of the Bill. The Committec noted that thc definition is cntirely conscqucntial upon

the establishment of the Irorum under Clause 5. Ilaving resolved to delete Clause 5 of thc

Bill, the Commitlce determined that the dcfinition of "liorum" undcr Clausc 2 no longer

has a basis in law and accordingly rcsolvcd to dclctc Clausc 2.

Clause 3

l'he Committee observcd that Clausc 3 sought to amend Section 12 of thc

Intergovernmental Rclations Act (Cap. 265F) to expand thc mandate of the

Intergovernmental Relations fbchnical Committec (IGRI'C) to includc the day{o-day

administration of the proposed County Public Servicc IJoards Consultative liorum. 'Ihc

Committee noted that this proposed amendment no longcr has a basis in law following thc

resolution to delete Clause 5 of the Bill.

Further, the Committee observed that thc mandatc of IGI{I'C, as established under the

Intergovcrnmcntal Relations Act, rclatcs to intcrgovcmmcntal rclations bctwccn thc two

lcvels of government. The Committee detcrmined that assigning IGI{I'C the rcsponsibility

of administering a forum conccrned exclusivcly with county public scrvicc matters would

derogate from its established role as a ncutral and impartial technical body serving both

levels of governmcnt, in a manner inconsistcnt with the provisions of the
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Intergovernmental Rclations Act. 'l'hc Committce accordingly resolved to delete Clause 3

of the Bill.

Clause 4

'fhe Commitlcc obscrvcd that the national transfer-of-service framework under Section 43

of the Public Service Commission Act (Cap. 185) and the Public Service Commission

Regulations,2020, operates within a single public scrvice of the Republic under a common

cmployer, the Public Service Commission, and that this structural precondition is absent

among the forty-sevcn counties, cach of which is a distinct public service underArticle235

of the Constitution and Scctions 56 and 57 of the County Govemments Act, with each

County Public Scrvicc lloard a scparatc body corporate appointing officers for its own

county, as affirmed in Kenya Medical Practitioners, Pharmacists and Dentists' Union v

County Government of Kilifi (2022).

f'hc Committec dctcrmincd that thc movcmcnt of a county public officer from one county

to another is therclorc not a transfcr within a singlc employer but a fresh appointment by a

different employcr, which is governed by the requirement of fair competition and merit

underArticle 232(1)(9) of the Constitution and thc Public Service (Values and Principles)

Act. An officcr wishing to scrvc in anothcr county may already do so by competing for a

vacancy declared and advertiscd by the rcceiving County Public Service Board. Clause 4

would instcad crcate a non-compctitivc channel by which a serving officer could acquire a

county public office never opcncd to other qualified Kcnyans, in derogation of Article

232(l)(g) and ofthe distinctness of county governmcnts underArticle 6(2). The Committee

further determined that this delect is not curable by amendment, since any requirement for

a letter of offcr of appointmcnt from thc rcceiving Board conccdes that the process is an

appointmcnt and thcrcby attracts thc compctitivc-rccruitment obligation the clause was

dcsigncd to avoid.

'fhe Commitlee accordingly resolved to delete Clause 4 of the Bill in its entirety
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Clause 5

The Committee observed that Clause 5 of the Ilill sought to insert a new Part VIIA into the

County Governments Act to establish the County Public Scrvice Boards Consultative

F'orum and to providc for its composition, purposc, mcctings, secrctariat, funds, accounts

and annual reporting obligations.

The Committee noted that the establishment of the Irorum risked duplicating existing

intergovemmental structures, particularly thc Sector Working Groups and Committees

established by the Council of County Governors undcr Section 20(3) of the

Intergovernmental Relations Act, which can adequately address thc purposes for which thc

Forum was proposed to be established.

The Committee further observed that thc establishment of thc Forum would introduce a

centralized layer of oversight over county public servicc mattcrs in a manner that derogates

from the devolved powers of county govemments over the managcment of their respectivc

public services, as provided underArticle 235 of the Constitution.

The Committee accordingly resolved to dcletc Clause 5 of thc Bill in its entirety.

Additional Proposals

The Committee noted the additional proposals submittcd by thc County Public Servicc

Boards National Consultative F'orum (CPSBs-NCIi) and the Institute of Human Resource

Management (IHRM), which sought amendments to thc County Governments Act beyond

the scope ofthe Bill, including proposals relating to the renaming of County Public Service

Boards, the remuneration and financial autonomy of Board members, the capping of the

number of County Chief Officers, and the dcsignation of the Iloard Secretary as Chief

Executive Officer and Accounting Officer.

The Committee observed that while the proposals raisc mattcrs of public importance that

merit consideration, they fall outside the scopc of the County Governments (Amendment)

Bill,2024 and cannot be addressed within the framework of thc present Bill.
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3.2 Committee Recommendations

The Committee having rcvicwcd the County Governments (Amendment) Bill, 2024

(Senate Bills No. 39 of 2024) and conducted public participation, made the following

recommendations -
Clause 2

That Clause2bc delctcd, as it is consequential upon thc deletion of Clause 5 of the Bill.

Clause 3

'Ihat Clause 3 be delcted, as thc proposed amendment to the Intergovemmental Relations

Act (Cap. 265F) no longer has a basis following the deletion of Clause 5, and further, as

the proposed assignmcnt of functions to IGKIC is inconsistent with its established mandate

under the Intergovcrnmcntal Itclations Act.

Clause 4

That Clause 4 bc dclcted, as the intcr-county transfer of a county public officer constitutes

a frcsh appointment by a distinct county employer that must be made on the basis of fair

competition and mcrit in accordance with Article 232(l)(g) of the Constitution, and as the

officer's movement to another county is already provided for through competitive

recruitment against a vacancy declared by the receiving County Public Service Board.

Clause 5

That Clause 5 bc dclcted in its entircty. I'he Committee recommends that the purposes for

which thc County I'>ublic Scrvicc Boards Consultativc Iiorum was proposed to be

establishcd be addressed through thc Scctor Working Groups and Committees established

by the Council of County Governors under Section 20(3) of the Intergovernmental

Relations Act (Cap. 265Ii).
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General Recommendation

The Committee, having resolved to delete Clauses 2,3, 4 and 5 of the Bill, observed that the only

remaining provision is Clause l, which sets out the short title, and that the Bill is therefore left

without any operative provision. The Committee accordingly recommends that the County

Governments (Amendment) Bill (Senate Bills No. 39 of 2024) be not read a second time.
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MINUTES OF TIM 236TH SITTING OF'' TIIE SENATE STANDING
COMMITTEE ON DEVOLUTION ATID INTERGOVEBNMENTAL
RELATIONS HELD ON T}IURSDAY. 2ND JTJLY. 2026 AT 9:OO A.M AT
COMMITTEE ROOM 4, FIRST FLOOR, BI]NGE TOWER AND ON TIIE
ZOOM ONLINE PLATFORM

5

PRESENT
1. Sen. Sheikh Mohamed Abass, CBS, MP
2. Sen. Catherine Mumma, CBS, MP
3. Sen. @rof.) Margaret Kamar, EGH, MP
4. Sen. Dr. Oburu Oginga, MGH, MP
5. Sen. Paul Karungo Thangwa, CBS, MP
6. Sen. Mohamed Said Chute, CBS, MP
7. Sen. Hezena Lemaletian, MP

ABSENT WITH APOLOGY
1. Sen. Richard Onyonka, EBS, MP
2. Sen. Peris Tobiko, CBS, MP

SECRETARIAT
l. Ms. SylviaNasambu
2. Mr. Desmond Rasugu

3. Ms. Angela Kagunyi
4. Ms. Mwanamisi Mwachasi
5. Mr. Stanely Gikore
6. Ms. Julia Gachoki
7. Mr. Charles Oyosi
8. Ms. Umlikier Mohamed

- Chairperson

- Vice-Chairperson
- Member
- Member

- Member

- Member
- Member

- Member
- Member

- Clerk Assistant I
- Clerk Assistant III (taking minutes)
- Legal Officer I
- Research Officer III
- Media Relations Officer III
- Serjeant -At-Arms
- Audio Officer III
- Attachee

MIN/SEN/DEWR/1234I2026: PRAYER
The meeting was called to order at9:17 a.m. by the Chairperson, followed by a word of
prayer by Ms. Sylvia Nasambu.
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MIN/SENIDEVIR/I23 5 12026 z ADOPTION OF THE AGEIIDA

The agenda of the meeting was adopted as presented after being proposed by Sen.

Mohamed Chute, CBS, MP and seconded by Sen. (Prof.) Margaret Kamar, EGH, MP

as follows -

1. Prayer;

2. Adoption of the agenda;

3. Confirmation of the Minutes of the Previous Meeting;

4. Consideration of Matters Arising from the Minutes;

5. Consideration of the Report on the Cooperation Agreement between the National

Government and Nairobi City County;

6. Consideration of the Report on the County Governments (Amendment) Bill,2024
(Senate Bills No. 39 of 2024)

7. Any other Business; and

8. Date of the Next Meeting and Adjournment.

MIN/SENIDEVIR/1236/2026: CONFIRMATION OF MINUTES OF PREVIOUS
MEETINGS.

a) The minutes of the 233'd sitting held on Thursday, I 16 June, 2026 were confirmed

as a true record of the proceedings after being proposed by Sen. Mohamed Chute,

CBS, MP, and seconded by Sen. (Prof.) Margaret Kamar, EGH, MP.

b) The minutes of the 234s sitting held on Monday, 22"d Jvne,2026 were confirmed

as a true record of the proceedings after being proposed by Sen. Hezena Lemaletian,

MP and seconded by Sen. Mohamed Chute, CBS, MP.

MIN/SEN/DEVIR/I 2 3 7/2 026 : CONSIDERATION OF MATTERS ARISING
FROM TIIE MINUTES

There were no matters arising from the minutes that were confirmed.

MIN/SEN/DEVIR/123 8 12026 z

CONSIDERATION AND ADOPTION OF THE RT ON THE

COOPERATION AGREEMENT BETWEEN THE NATIONAL GO\TERNMENT
AND THE COI]NTY GOVERNMENT OF NAIROBI CITY.

The Committee resumed consideration of the Report on the Cooperation Agreement

between the National Government and the Nairobi City County Government, and

reviewed the recommendations as amended to reflect the changes adopted during its

previous sitting on the mafier. Upon further deliberation, the Committee resolved to

recommend that the Cooperation Agreement be temporarily suspended to allow for

the negotiation of a revised framework. The renegotiated Agreement should be

subjected to comprehensive public participation, incorporate a detailed implementation

a
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workplan, and provide explicit reporting obligations requiring the implementing parties

to submit periodic implementation reports to Parliament and the Nairobi City County

Assembly, among other necessary provisions.

The Report was unanimously adopted after being proposed by Sen. Mohamed Chute,

CBS, MP, and seconded by Sen. Hezena Lemaletian, MP.

MIN/SEN/DEVIR/ 1 2 39/202 6 :

CONSIDERATION OF THE REPORT ON THE COUNTY GOVER]YMENTS
(AMENDMEND BILL.2024 (SENATE BILLS NO.39 OF 2024)

The Committee resumed consideration of its Report on the County Governments

(Amendment) Bill, 2024 (Senate Bills No. 39 of 2024) and resolved to recommend the

deletion of all clauses of the Bill. The report was unanimously adopted after being

proposed by Sen. (Prof.) Margaret Kamar, EGH, MP and seconded by Sen. Hezena

Lemaletian, MP.

MIN/SENIDEVIR/1240I2026: ANY OTIIER BUSINESS

a) The Committee resolved to invite the Governors of Kiambu and Makueni Counties

to appear before the Committee for deliberations on matters relating to its ongoing

inquiry into the govemance and management of municipalities;and

b) The Committee further resolved to undertake an oversight visit to Samburu County

at the earliest opporfunity, subject to the Committee's scheduling and logistical

considerations.

MIN/SEN/DEVIR/1 24 1/2026 : ADJ AND DATE OF'NE,XT

MEETING
The Chairperson adjourned the meeting at 10:30 a.m. The next meeting to be held on

Monday, 13th July, 2026.

SIGNED..
SEN. SHEIKH

DArE..... L f .:..e.2..:.)/...
ABASS, CBS, MP,

N, ING COMMITTEE ON DEVOLUTION AND

a
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MINUTES OF THE 227TH SITTING OF TI{E SENATE STANDING
COMMITTEE ON DEVOI,I AND INTERGOVERNMENTAL
RELATIONS HELD ON FRIDAY. 8TH MAY. 2026 AT 2:OO P.M AT SERINA
HOTEL. MOMBASA COI]NTY AIID ON THE ZOOM OI\LINE PLATF'ORM

PRESENT

a

1. Sen. Sheikh Mohamed Abass, CBS, MP
2. Sen. Catherine Mumma, CBS, MP
3. Sen. Paul Karungo Thangwa, CBS, MP

ABSENT WITII APOLOGY
1. Sen. @rof.) Margaret Kamar, EGH, MP
2. Sen. (Dr.) Oburu Oginga, MGH, MP
3. Sen. Richard Onyonka, EBS, MP
4. Sen. Peris Tobiko, CBS, MP
5. Sen. Mohamed Said Chute, CBS, MP
6. Sen. Hezena Lemaletian, MP

SECRETARIAT
1. Mr. Njenga Njuguna
2. Mr. Ibrahim Leruk
3. Ms. Sylvia Nasambu
4. Mr. Desmond Rasugu

5. Ms. Angela Kagunyi
6. Ms. Mwanamisi Mwachasi

7. Mr. Stanley Gikore
8. Ms. Julia Gachoki
9. Mr. Charles Oyosi

10. Mr. Joseph Wangai

- Chairperson

- Vice-Chairperson
- Member

- Member
- Member

- Member
- Member

- Member

- Member

- DGAC
- Principal Clerk Assistant I
- Clerk Assistant I
- Clerk Assistant III (taking minutes)
- Legal Officer II
- Research Officer III
- Media Relations Officer III
- Serjeant -At-Arms
- Audio Officer III
- Office Assistant
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MIN/SENIDE 193t2026:

REPORT OF THE COT'NTY GOVERNMENTS (AMENDMEND BILL 2024

(SENATE BILLS NO.39 OF 2024)

The Committee deliberated on the County Governments (Amendment) 8i11,2024,
(Senate Bills No. 39 of 2024) which seeks to establish a legislative framework to

facilitate the inter-coturty transfer of county public officers. The Bill aims to enable the

seamless movement of officers between county public services without compromising

their accrued benefits, thereby promoting efficiency, national integration, cohesion, and

improved service delivery across counties.

Upon examining the proposals and noting their implications, particularly the fact that

counfy governments are distinct employers under the Constitution, the Committee

resolved to reject all clauses of the Bill. The Committee agreed to provide justification

for the rejection of each clause in its report.

MIN/SEN/DEVIR/1 1 9412026 :

CONSMERATTON OF' THE r)TINTY GOVERNMF],NT LAWS
(AMENDMEND BILL. 2025 (SENATE BILLS NO. 14 OF 2025)

The Committee considered the County Govemment Laws (Amendment) Bill, 2025

(Senate Bills No. 14 of 2025) and expressed agreement with its general provisions.

However, Members noted that two additional Bills proposing amendments to the same

Act on related governance matters within county governments are currently underway.

To ensure coherence, avoid duplication, and facilitate efficient processing of legislative

amendments, the Committee resolved to request the sponsors of the two Bills-Sen.
Mohamed Chute, CBS, MP, and Sen. Karungo Thangwa, CBS, MP, to consolidate their

proposed amendments into a single Bill. The Committee observed that a unified

amendment Bill would provide a neater and more streamlined legislative framework

I

a

MIN/SEN/DEVIR/1 1 95/2026 :

There was no any other business.

ANY OTHER BUSII]'ESS

MIN/SEN/DEVIR/1 I 9 6 12026 z ADJOI]RNMENT AND DATE OF NEXT
MEETING

The Chairperson adjourned the meeting at 3:15 p.m. The next meeting is to be held on

Monday, 1lth May, 2026.

SIGII-ED.
\\

s..\ .*.\... .....

SEN. SHEIKH MOHAMED ABASS, CBS, MP,
CTIAIRPERSON, STANDING COMMITTEE
INTERGOVERNMENTAL RELATIONS.

DATE *t{xp
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MINUTES OF THE 2O4TH SITTING OF THE SENATE STANDING

COMMITTEE ON DEVOLUTION AND INTERGOVERNMENTAL
RELATIONS HELD ON MONDAY. 16TH FEBRUARY.2026 AT 1O:OO A.M. AT
COMI\,IITTEE ROOM 2. lST FLOOR. GE TOWER.,{ND ON THE ZOON{

ONLINE PLATFORM

PRESENT
1. Sen. Sheikh Mohamed Abass, CBS, MP
2. Sen. Catherine Mumma, CBS, MP
3. Sen. @rof.) Margaret Kamar, EGH, MP
4. Sen. Richard Onyonka, EBS, MP
5. Sen. Mohamed Said Chute, CBS, MP

6. Sen. Hezena Lemaletian, MP

ABSENT APOI,OGY
Sen. @r.) Oburu Oginga, MGH, MP

Sen. Peris Tobiko, CBS, MP

Sen. Paul Karungo Thangwa, CBS, MP

SECRETARIAT
1. Ms. Sylvia Nasambu

2. Mr. Desmond Rasugu

3. Ms. Angela Kagunyi
4. Ms. Mwanamisi Mwachasi

5. Mr. Staneley Gikore

6. Ms. Celestine Jepkosgei

7. Ms. Julia Gachoki

8. Mr. Charles Oyosi

- Chairperson

- Vice-Chairperson
- Member

- Member

- Member

- Member

Member

Member

Member

- Clerk Assistant I
- Clerk Assistant III (taking minutes)
- Legal Counsel II
- Research Officer III
- Media Relations Officer III
- Public Communications III
- Serjeant-At-Arms III
- Audio Officer trI
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MIN/SENIDEVIR/1069/2026 PRAYER
The meeting was called to order at 10:20 a.m by the Chairperson, followed by a word
of prayer by Ms. Sylvia Nasambu.

MIN/SEN/DEVIR/1070/2026: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as presented after being proposed by Sen.

Catherine Mumma, CBS, MP and seconded by Sen. Mohamed Chute, CBS, MP as

follows -
1. Prayer;

2. Adoption of the agenda;

3. Confirmation of the Minutes of the Previous Meetings;

4. Consideration of Matters arising from the Minutes;

5. Consideration of the submissions received en the County Govemments

(Amendment) Bill, 2024 (Senate Bills No. 39 of 2024);

6. Consideration of request by. Mr. David Manyara for the dissolution of the County

Government of Meru;

7. Any other Business; and J

8. Date of the Next Meeting and Adjournment.

MIN/SEN/DEVIR/1071/2026: CONFRMATION OF TIIE MINUTES OF TIIE
PREVIOUS MEETING

a) The minutes of the 198th Sitting of the Committee held on Monday, 1Oth November,

2025 were confirmed as a true record of the proceedings after being proposed by
Sen. Catherine Mumma, CBS, MP and seconded by Sen. Mohamed Chute, CBS,

MP;

b) The minutes of the 199th Sitting ofthe Committee held on Tuesday, 1 lth November,

2025 were confirmed as a true record of the proceedings after being proposed by
Sen. Mohamed Chute, CBS, MP and seconded by Sen. Catherine Mumma, CBS,

MP;

c) The minutes of the 200th Sitting of the Committee held on Thursday, 20th
November, 2025 were confirmed as a true record of the proceedings after being
proposed by Sen. Richard Onyonka, EBS, MP and seconded by Sen. Mohamed

Chute, CBS, MP;

d) The minutes of the 201st Sitting of the Committee held onMonday, 24thNovember,

2025 were confirmed as a true record of the proceedings after being proposed by
Sen. Richard Onyonka, EBS, MP and seconded by Sen. Mohamed Chute, CBS, MP;

e) The minutes of the 202nd Sitting of the Committee held on Monday, ist December,

2025 were confrmed as a true record of the proceedings after being proposed by
Sen. Mohamed Chute, MP and seconded by Sen. @rof.) Margaret Kamar, EGH,

MP; and

a
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D The minutes of the 203rd Sitting of the committee herd on Thursday, L2thFebruary' 2026 were confirmed as a true record of the proceedings after beingproposed by sen. (prof.) Margaret Kamar, EGH, Mp and seconded uy sen. HezenaLemaletian, Mp.

During deliberations, it was observed that the provision of the said clause assumes thatthe fo4y-seven (47) county governments are a single entity, yet each is a distinctgovernment with its own county public service board. Upon extensive discussions onthe clause, the committee resolved to make a final resolution on the provision, atanother meeting, where the sponsor of the Bilr, sen. George Mbugua, Mp, shall beinvited to discuss the implications of the Bill on the current laws and policies guidingpublic service in the County.

MIN/SENIDEVIR/I 0 7412 02 6 :

MIN/SENIDEVIR/I 0 7212026 :

FROM THE MINUTES
There were no matters arising from the minutes that were confirmed.

MIN/SEN/DEVIR/1 O 7312026 :

The Committee resumed consideration of the matrix of submissions on the above Bill,which seeks to provide for a framework for inter-transfer of services from one countyto another and noted that the Council ofGovernors opposed Clause 4 of the Bill, arguingthat permitting inter-county kansfer disrupts county operations by introducingpersorurel not recruited or needed by the receiving County. This could imposeunforeseen human resource burdens and undermine the management ofCounty Offrcersat the County level.

?

F UThe Committee considered the letter by Mr. David Manyara addressed to the Clerk ofthe Senate in which he requested for the dissolution ofthe County Govemment ofMeru,alleging that the county govemment is engaged in bad politicking, unlawful practicesand a disregard for the rule of law, resulting in violations of constitutional rights,dereliction of duty and abuse of office. It further cites unresolved complaints raised bythe petitioner since 2022, including environmental degradation, failure to addresspollution and financial mlsmanagement which have hampered service delivery anddenied residents their rights under the Constitution. With the aforegoing matters, thepetitioner prayed for the Senate,s intervention to ensure

a
J

transparency, accountabilify
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and adherence to principles of governance

Constitution.

MIN/SEN/DEVIR/1076/2026 :

The ChairPerson adjourned the

ThursdaY, 19th FebruatY,2026

SIGNED........
SEN. SHEIKII

under Articles i0 and 232 of the
a

The Committee examined the legal provisions for suspension of a county govemment

asprovidedinArticte'le|oftheconstitutionandtgg:i:l]:i:::Tcountv
Govemments Act and noted that the petitioner did not meet these provisions' as his

petition bypasess the initiation by the President through an independent commission of

inquiry and directly se.eks the Senate's approval without evidence of such prior steps of

confirmation of exceptional circumstances by the required bodies.

Consequently, the Committee resolved that -

a)thepetitionerbeinformedbytheofficeoftheClerkaboutthedue
co,,stitutionalprocessunderArticle|g2andsection|23oftheCounty
GovernmentsAct(Cap.265)fordissolutionofacountygovernment;

b) ;;';;',]no ;! ;i:i ui tr'," office of the clerk to pursue the specific

issuescontainedinlhelettersuchasallegedviolationsofconstitutionalrigtrts
and financial irregularities, through a properly framed petition as provided

inthePetitionstoParliament(Procedure)Act(Cap7E),toenableproper
considerationandreferraltotherelevantCommittee."{.l"Senate;and

c) thg issues.raised in the l;tte; on financial irregularities reported by the

Auditor General and the Controller of Budget be forwarded to the Senate

C"*t' Public Accounts Committee for consideration'

BUSINESS
MrN/SE NDEYTR/1 g ? s/2025 :

The vice chairperson, sen. catherine Mr.r*ma, cBS, MP, reQueste{ the committee for

firnds to facilitate her travel to attend the 70ft Session of the Commission on the Status

of women (csw70) to be held in the usA in March, 2026' The committee deliberated

onherrequest,notingthattheCommittee'sbalanceoffundsforforeigntravelwasKsh'
2.8M and further noted that the senator is due for a foreign trip' resolved to fund the

Senator for the aforementioned travel with an amount of Ksh' 1'4M' The Committee

firrther resolved tt ut trr" remaining balance of Ksh' i '4M be reserved for sen' Hezena

i"*uf"ti*, N'{P, who is also due for a foreign travel'

a
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SOF FOR SITTIN
THE SEN TE STANDING CO E, ON DEVOLUTION ANT)

INTERGO NS HE,LD ON TUESDAY 3RD

DECEMBER. 2024. AT 9:30 AM AT COMMITTEE ROOM 1. BUNGE TOWER.

PRESENT
1. Sen. Sheikh Mohamed Abass, MP

2. Sen. Mohamed Chute, MP

3. Sen. David Wafula Wakoli, MP

4. Sen. George Mbugua, MP

ABSENT APOLOGY
1. Sen. Catherine Muyeka Mumma, MP

2. Sen. (Dr.) Oburu Oginga, MGH, MP

3. Sen. Richard Onyonka, EBS,

4. Sen. Peris Tobiko, CBS, MP

5. Sen. Hezena Lernaletian,lVfP

IN ATTENDANCE
1. Hon. Jared Kopiyo
2. Ms. Farida Abdalla
3. Mr. Samson Kibii
4. Mr. William Gatehi

5. Ms. Yvonne Kinya

SECRETARIAT
1. Ms. SylviaNasambu
2. Mr. Desmond Rasugu

3. Mr. Walters Omondi
4. Ms. Mwanamisi Mwachasi

5. Ms. Celestine Jepkosgey

6. IVII. Alex Mutuku
7. N{r. Johnstone Simiyu

- Chairperson

- Member
- Member
- Member

- Vice-Chairperson

- Member
- Member

- Member
- Member

- Chair, CPSBNCF

- Vice-Chaitperson, CPSBNCF

- Secretary General, CPSBNCF

- Member, CPSBNCF

- Secretariat, CPSBNCF

- Clerk Assistant I
- Cerk Assistant IIi (taking minutes)
- Legal Counsel II
- Research Offrcer III
- Public Communications Officer III
- Senior Serjeant-At-Arms
- Audio Officer III
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MIN/SEN/DEVIR/719/2024: PRAYER
The meeting was called to order at 9:50 am by the Chairperson followed by a word of
prayer by Ms. Sylvia Nasambu.

MIN/SE N/DEVIR/7 20 I 202 4 ADOPTION OF THE AGENDA

The Agenda of the meeting was adopted as presented after being proposed by Sen.

David Wakoli, MP and seconded by Sen. George Mbugua, MP as follows -

1. Prayer;

2. Adoption of the Agenda;

3. Meeting with the County Public Service Board National Consultative Forum to

receive their views on the County Governments (Amendment) Bill, 2024 (Senate

Bills. No 39 of 2024)

4. Any other Business; and

5. Date of the Next Meeting and Adjournment.

MIN/SEN/DEVIR/72 1/2024

MEETING WITH THE COUNTY PUBLIC SERVICE BOARD NATIONAL
CONSULTATIVE FORUM TO RECEIVE THEIR VIEWS ON THE COUNTY
GOVERNMENTS (AMENDMENN BILL.2024 (SENATE BILLS NO.39 OF 2024)

The Committee heard the views of the Forum on the above-mentioned Bill which in
summary were as follows -

l. Supported the anchoring jn-the-law olthe County Public Service-B-oar-ds-

Consultative Forum;
2. Proposed that the term of office of the secretary to the Forum be amended from

3 years to 5 years;

3. Proposed a review to increase the threshold for removal from office of the

secretary to the forum to afford a reasonable threshold of protection of his tenure

such as a three-quarter vote of the members of the Forum;

4. A clause to provide that the Forum to submit an annual report of its activities to
the Senate, Council of Governors and County Assemblies within four months

after the end of each financial year; and

5. Amend the clause of the funds for the Forum to provide for funding from the

exchequer a sum equivalent to 2.5Yo of the equitable share of revenue each

county.

(A copy of the full submission is annexed)

I
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Resolution
The Cornmittee noted that the memorandum contained issues that are not related to the Bill
under consideration which could make it difficult to distinguish the specific clauses the Forum

was proposing amendments to. Upon deliberation, the Committee resolved to give the Forum

three (3) days to resubmit a revised memorandum that separates the issues presented on the

Bill and those that are not related to the provisions of the Bill for easier consideration and

determination by the Committee. The memorandum is to be submitted by Friday, 6s December,

2024.

MIN/SENIDEVIR/722I 202 4

There was no any other Business

MIN/SEN/DEVIR/72 3/2 02 4

ANY OTIIER BUSINESS

DATE OF NEXT MEETING AND
ADJOURNMENT

The Chairperson adjourned the meeting at 1 1:50 am. The next meeting is to be held on

Thursday, 5th December, 2024.

SIGNED DATE.
J. la'

SEN MOHAMED ABASS, MP,
ON, STANDING COMMITTEE ON DEVOLUTION AND

AL RELA
a
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PRESENT
1. Sen. Sheikh Mohamed Abass, MP

2. Sen. Richard OnYonka, EBS,

3. Sen. Peris Tobiko, CBS, MP

4. Sen. George Mbugua, MP

5. Sen. Hezena Lemaletian,IvfP

6. Sen. David Wafula Wakoli, MP

ABSENT WITH APOLOGY
1. Sen. Catherine MuYeka Mumma, MP

2. Sen. (Dr.) Oburu Oginga, MGH, MP

3. Sen. Mohamed Chute, MP

IN ATTENDANCE
1. Iv['. Laban Omusundi

2- Ms. Quresha Abdullahi
3. Ms. Irene Kimacia

4. Mr. Wycliffe NYakina

SECRETARIAT
1. Ms. Sylvia Nasambu

2. Mr. Desmond Rasugu

3. Mr. Walters Omondi

4. Ms. Mwanamisi Mwachasi

5. Ms. Amran Yunis

6. Ms. Celestine JePkosgeY

7. Mr. David Barasa

8. IvIi'. Johnstone SimiYu

- Chairperson

- Member

- Member

- Member

- Member
- Member

- Vice-Chairperson

- Member
- Member

- Petitioner

- Executive Director, IHRM
- Director,IHRM
- Director,IHRM

- Clerk Assistant I
- Cerk Assistant III (taking minutes)

- Legal Counsel II
- Research Offrcer III
- Fiscal AnalYst I
- Public Communications Officer III
- Serjeant-At-Arms
- Audio Officer III

D ON
o NDA

GE

t::,:4 i

a

1

I



MIN N/DEVTR/7I 4t2024 PRAYER
The meeting was called to order at 9:45 am by the Chairperson followed by a u,ord of
prayer by Ms. Sylvia Nasambu.

MIN/SENIDEVIR/715I2024 ADOPTION OE TIIE AGENDA

1. Prayer;

2. Adoption of the Agenda;

3' Meeting with Mr. Laban Omusundi for consideration of petition on branding public
projects with images of Governors and MCAs and branding county vehicles;

4. Meeting with the Institute of Human Resource Management to receive their
submissions on the County Governments (Amendment) Bill, 2024 (Senate Bills No.
39 of2024);

5. Any other Business; and
6. Date of the Next Meeting and Adjournment.

MIN/SENIDEVIR/7 I 5/2024

F
PETITI ON ON BRANT) PUBI,IC PRO. WITH IM GES OF
GOVERNORS AND MCAS AND BRANDING COI]NTY YEHICLES

1. The Committee heard the views of lv{r. Laban Omusundi on his Petition on the
matter of branding public projects with images of Governors and MCAs and
branding county vehicles. In [!s submissigns, thg PeJitiong:r staled that branding
public projects and vehicles with individual names creates a perception of bias
and favoritism which may erode public trust;

2. He further submitted that personalizationof the projects could create a sense of
individual ownership and may raise legal and ethical issues if public funds are
used to promote personal interests, contrary to the provisions of the Constitution
and Public Finance Management Laws;

3. He reported that he had made efforts to the Council of Governors and the
Attorney General to address the issue but no response was provided;

4. He therefore sought the following prayers from the Senate -
a) to amend the County Govemment Act2012 to insert a clause to restrain

permanently the Governors and Members of County Assemblies from
branding their respective portraits, images or names on public funded
projects of the Counties as it was done to the national currency;

b) to make sure that all public funded projects are branded as "courtesy of
taxpayers of Kenya' ;

c) to come up with regulations or amend any law in existence to make sure
that all County Government vehicles are branded with colours of our
National flag to make them easily identifiable; and

2
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d) Any other course that deems fit in the Senate's wisdom in the subject

mafier

Resolution

Upon deliberations on the submissions of the petitioners, the Committee resolved to

consider the matter in another meeting to come up with appropriate recommendations

to make on the issues raised in the petition in its report to the Senate.

MIN/SEN/DEVIR/7 1 6/2 024

TO

G

N

(AMENDMEND BILL.2024 (SENATE BILLS NO.39 OF 2024)

l. The Committee met with the Institute of Human Resource Management to

receive their views onthe County Governments (Amendment) 8111,2024 (Senate

Bills No. 39 of 2024). The Institute proposed that the Bill be amended to provide

for additional qualifications of the Chairpersons of a County Public Service

Board. This is to Uuita the capacity of the Counfy Public Service Boards to enable

them to execute their mandate in a professional manner;

Z. They justified their proposal by arguing that there has been serious concerns over

serviCe delivery in key human resources firnctions such as recruitment, selection,

performance management, training and development, change management and

human resource development by the county govemments since their inception;

3. They further submittedthat the head of the secretariat of the proposed County

public Service Board Nationai Consultative Forum be a seasoned Human

Resource Management Professional who is capable of guiding and directing the

Forum appropriatelY;

4. They observed that the management of Human Resource in counties has stood

out as one of the weakest links in the realization of devolution. While other

functions such as accounting and procurement are properly regulated and

standardized, they submified that Human Resource Management lacks such

standards and controls. They fuither reported that the Institute has in the past

done audits on staff establishments in some counties and their findings revealed

many irregularities in the whole Human Resource management in the Counties'

5. The Institute offered to work with the Committee in looking into the major

Human resource challenges in counties based on the obserrrations they have

made from the Counties that they have considered'

Resolution

': _ _!.?:)

Following the offer by the Executive Director to assist the Committee in

the Human Resource management inegularities in the counties, it was resol

identifying
ved that the

institute to prepale and submit a report to the Committee pointing out the major Human

Resource irregularities in counties and the guiclelines they propose to address them.

J



MIN/SEN/DEVIR/717I2024 ANY OTHER BUSINESS
1. The Committee was informed that the Committee's visit to Siaya County to meet

with the Govemor and the Deputy Govemor of the County in an effort to mediate
their strained working relationship shall be take place from 28th -30th November,
2024; and

2. The Committee resolved to reschedule its proposed visit to Turkana County for
inspection of various development to January,2025.

MIN/SEN/DEVIR/7 1 8/2 O 24 DATE OF NEXT MEETING AND
ADJOT]RNMENT

The Chairperson adjoumed the meeting at 1i:08 am. The next meeting to be held on
Thursday, 28th N 2024.

s rySIG

SEN

DATE

MOHAMED ABASS, MP,
N, STANDING COMMITTEE ON DEVOLUTION AND

INTERGOVERNMENTAL RELATIONS.
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MINUTES OF' TTIE IIUNDRED AND THIRTY-SIXTH SITTING OF TIIE
SENATE STANDING COMMITTEE ON DEVOLUTION AND

INTNRGOVERNMENTAL NS HELD ON MONDAY. 7TH

rNT or

6 sE

OCTOBER. 2024. AT 9:30 AM IN MIM.CHAMBER. COUNTY HALL
BTIILDING.

PRESENT
1. Sen. Sheikh Mohamed Abass, MP - Chairperson

2. Sen. Catherine Muyeka Mumma, MP - Vice-Chairperson

3. Sen. (Dr.) Oburu Oginga, MGH, MP - Member

4. Sen. Richard Momoima Onyonka, EBS, MP - Member

5. Sen. Peris Tobiko, CBS, MP - Member

6. Sen. George Mbugua, MP - Member

7. Sen. David Wafula Wakoli, MP - Member

ABSENT WITH APO I,C)GY

IN ATTENDANCE
1. Ms. Teresia Mbaika Malokwe - PS, State Department for Devolution
2. Mr. Kennedy Nyambati - State Department for Devolution
3. Ms. Jackson Mwangi - State Department for Devolution
4. Mr. Stephen Mukiya - State Department for Devolution

5. Dr. Perminus Nyagah - Member, IGRTC

6. Ms. Sophie Amutavy - Director, IGRTC
l. Mr. Philip Kungu - Former Chair, CPSBNCF

1. Sen. Mohamed Chute, MP
2. Sen. Hezena Lemaletian, MP

SECRETARIAT
1. Ms. Sylvia Nasambu

2- Mr. Desmond Rasugu

3. Iv{r'. Walters Omondi
4. Ms. Mwanamisi Mwachasi

- Member

- Member

- Clerk Assistant I
- Clerk Assistant III (taking minutes)
- Legal Counsel II
- Research Officer III

1



5. Ms. Celestine Jepkosgey

6. Mr. David Barasa

7. Mr. Johnstone Simiyu

- Public Communications Officer III
- Serjeant-At-Arms
- Audio Officer III

MIN/SENIDEVIR/680/2024: PRAYER
The meeting was cailed to order at 9:45 arn by the Chairperson followed by a word of
prayer by Ms. Sylvia Nasambu.

MIN/SENIDEVIW681/2024 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as presented after being proposed by Sen. David

Wakoli, MP, and seconded by Sen. George Mbugua, MP, as follows-

1. Prayer;

2. Adoption of the Agenda;

3. Consideration of the Bill Digest of the County Governments (Amendment) Bill,
2024 (Senate Bills No. 39 0f 2024)

4. Public lrearing of the County Govemments (Amendment) Bill, 2024 (Senate Bills

No.39 of 2024);

5. Any other Business; and

6. Date of the Next Meeting and Adjournment

MIN/SEN/DEVIR/682/2024
CONSIDE,RATION OF' THE RILL DIGEST OF THE COUNTY

2424

2024\

The Committee considered committee paper no. 93, a bill digest on the County

Governments (Amendment) Bill, 2024 (Senate Bills No. 39 of 2024). The digest

explained the purpose of the Bill, the rationale and the overview of the Bill. The

Committee also heard the views of the sponsor of the Bill, Sen. George Mbugua, MP,

who explained the reasons for coming up with the amendment and what its proposal

seeks to cure.

MIN/SENIDEVIR/6 8 3/2 () 24

PTJBLIC HEARING OF THE COUNTY GOVERNMENTS (AMENDMENT)

BILL.2024 (SENATE BILLS NO. 39 OF 2024)

The Committee held a public hearing session of the Bill, where each of the

stakeholders made oral submissions and tabled a written memorandum on the Bill. The

stakeholders present were-

a) the State Department for Devolution;

b) the County Assemblies Forum;

I
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c) the Intergovernmental Relations Technical Committee (IGRTC); and

d) Mr. Philip Kungu, Former Chairperson, County Public Service Board

National Consultative Forum.

The Committee also received a wriffen memorandum from the Council of Governors,

who were not physically represented in the meeting.

(See Annex I -Submissions on the btll from stakeholders)

MIN/SENIDEVIW6 8 4/2 O 24

There is no any other business.

ANY OTIIER BUSINESS

MIN/SEN/D DATE OF NEXT MEETING AND

ADJOIIRNMENT
The Chairperson adjoumed the meeting at 12:25 pm. The next meeting to be held on

Tuesday, 8th October,2024 at 9.00 a.m.

SIGNED DATE

SEN. SHEIKH MOHAMED ABASS, MP,
CHAIRPERSON, STANDING COMMITTEE ON DEVOLUTION AND

INTERGOVERNMENTAL RELATIONS.

3
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THE COUNTY GOVERNMENTS (AMENDMENT)
BLLL,2024

A Bill for

AN ACT of Parliament to amend the County
Governments Act to provide for inter-county
transfers of county public officers, the
establishment of the county public service boards
consultative forum and for connected purposes

ENACTED by the Parliament of Kenya, as follows -
1. This Act may be cited as the County Governments

(Amendment) Act,2024.

2. Section 2 of. the County Governments Act,
(hereinafter referred to as "the principal Act" is amended
by inserting the following new definitions immediately
after the definition of the term "Disciplinary Control;"-

"Forum" means the County Public Service Boards
Consultative Forum established under section 86A;

3. Section 12 of the Intergovernmental Relations Act
is amended in paragraph (a) by inserting the words ",
County Public Service Boards Consultative Forum"
immediately after the words "administration of the
Summit"

4. The principal Act is amended by inserting the
following new section immediately after section 73-
Inter-countv transfer' 73A. (1) A county public officer

desirous of transferring his or her services
from one county to another may apply in
writing to their respective County Public
Service Board, through the authorised
officer from which the officer is coming, for
a transfer of service.

(2) A County Public Service Board
shall, within twenty-one days of receipt of
an application, make recommendations
subject to any relevant written law in force
relating to retirement benefits.

Short title.

Amendmcnt of
section 2 of Cap.
265

Amendment of
section l2ofCap
265F

Insertion of
section 73A in
Cap.265.

I
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(3) Subject to sub-section (2), in order
to be considered for transfer, an officer shall
be required to have served at a duty station
for a continuous period of at least three

years.

(4) Despite subsection (3), a County
Public Service Board may determine an

officer's transfer without due regard to the

period prescribed in paragraph (3).

(5) Where a county public officer is

offered an appointment in another county,
the request for transfer of service shall be

made in writing to the relevant county
public service.

(6) In making a decision to recommend
the transfer of a county public officer, the

County Public Service Board shall take into
account the-

(a) written application from the county
public officer;

(b) efficiency and effectiveness of
public service delivery;

(c) existing skills and competencies in
the receiving county so as not to
disadvantage public officers already
serving in the countY; and

(d) promotion of representation of
Kenya's diverse communities, men
and women, the members of all
ethnic groups and Persons with
disabilities.

(7) Where a county public officer is
transferred from one county public service
to another, the public officer's accrued
benefits relating to the previous period in
public service shall not be lost.

(8) For purposes of subclause (7), the

benefits include-

a
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(a) accrued pension in accordance with
relevant written law relating to
pension;

(b) retirement benefits;

(c) accrued leave;

(d) or any other benefit as may be
agreed upon by the concerned
county public service boards.

(9) A transfer shall not be arbitrary and
shall be based on necessity and shall be
carried out in a manner that shall not disrupt
the operations of a county public service.

5. The principal Act is amended by inserting the
following new sections immediately after section 86-

Insertion of section
86,4 in Cap.265.

Insertion of
new Part
VIIA.

Establishment of the
county Public
Service Bord
Consultative Forum.

PART VIIA - COUNTY PUBLIC
SERVICE BOARDS CONSULTATIVE

F'ORUM

86A. (1) There is established a County
Public Service Boards Consultative Forum.

(2) The Forum shall comprise -
(a) a representative from each of the

forty-seven County Public Service
Boards; and

(b) a secretary to the Forum who shall
be an ex-officio member and shall
have no right to vote at any meeting
of the Forum.

(3) The representative referred to in
subsection 2(a) shall be drawn from the
membership of the Board appointed under
section 58(1Xa) or (b).

(4) At the first meeting, the Forum shall
elect a chairperson and a vice-chairperson
amongst their membership and regard shall
be taken to ensure that the chairperson and
vice-chairperson shall be of the opposite
gender.
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Insertion of section Purpose of the Forum
868 in Cap.265.

Insertion of section Mectings of the

86C in Cap.265. Forum.

(5) The position of chairperson and

vice-chairperson of the Forum shall be held
by the various county public service boards
on a rotational basis in such manner as the

Forum may determine.

(6) A member of the Forum aPPointed

under subsection (2)(a) shall hold office for
a term of three years and shall not be eligible
for reappointment.

868. (1) The Forum shall -
(a) develop criteria and framework for

determining County public service
matters requiring inter-countY
consultation;

(b)develop inter-county agreements
for joint imPlementation of anY

activities related to efficient county
public service delivery; and

(c) be a platform for mutual
consultation, coordination and

collaboration among the fortY-
seven CountY Public Service
Boards on all matters related to the
public service.

(d) provide linkages with other relevant
stakeholders for the furtherance of
the functions of the Forum; and

(e) mediate any disputes arising from
the resPective CountY Public
Service Boards'

S6C. (1) The Forum shall meet at least

once every year on a rotational County basis

(2) The forum shall prescribe its own
procedures for its meetings.

86D. A person shall be qualified for
appointment as a secretary to the Forum if
that person -

(a) holds a degree from a university
recognised in KenYa;

Insertion of seclion
86D in Cap.265.

Qualifications for
appointment of
Secretary to the

Forum.
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Insertion of section
868 in Cap.265.

Functions of the
secretary to the
Forum.

Insertion of section Tenn of office of
86F in Cap.265. secretary to the

Fomm.

lnsertion of section Removal from
86Gin Cap.265. officeofsecretary

to the Forum.

(b) has knowledge and at least ten
years work experience in a senior
management position;

(c) is an employee of the
Intergovernmental Relations
Technical committee;

(d) meets the requirements of Chapter
Six of the Constitution;

(e) has not been adjudged bankrupt;
and

(0 has not been convicted of an
offence and sentenced to
imprisonment for at least six
months.

86E. In exercise of functions under this
Act, the secretary to the Forum shall, subject
to the direction of the Forum -

(a) be responsible for the day-to-day
management of the Forum;

(b) oversee and coordinate the
implementation of the policies,
prograrnmes and objectives of the
Forum;

(c) cause to be prepared for the
approval of the Forum -
(i) the strategic plan and annual

plan of the Forum; and

(ii) the annual budget and audited
accounts of the Forum; and

(d) perform such other duties as may
be assigned to the secretary by the
Forum.

86F. The secretary to the Forum shall
hold office for a term of three years and
shall be eligible for reappointment for one
further term.

86G. (l) The Forum may terminate the
appointment of the secretary to the Forum
for-



778 The County Governments (Amendment) Bill,2024

Insertion of section Staff of the Forum.
86H in Cap.265

Insertion of sectioo Protection from
86I in Cap.265. pcrsonal liability

Insenion of section Funds of the Forum
86J in Cap.265.

(a) inability to perform the functions of
the office arising out of physical or
mental incaPacitY;

(b) gross misconduct or misbehaviour;

(c) incompetence or neglect of duty; or

(d) is no longer an employee of the
Intergovernmental Relations
Technical Committee.

(2) The termination under Subsection
(1) Shall not affect the bmployment terms of
the Secretary to Intergovernmental Relations
Technical Committee.

86H. (t) The Forum may aPPoint such
officers in consultation with the
Intergovernmental Relations Technical
Committee, agents and staff as are necessary
for the proper and efficient discharge of the
functions of the Forum under this Act.

(2) The staff appointed under subsection
(1) shall serye on such terms and conditions as

the Forum may, in consultation with the

Intergovernmental Relations Technical
Committee, determine.

86I. (1) In accordance with Article 236,
No matter or thing done by an officer or an

employee of the Forum shall, if the matter or
thing is done bona fide for executing the
functions, powers or duties of the Forum,
render the officer or employee so acting,
personally liable for any action, claim or
demand.

(2) Subsection (1) shall not relieve the
Forum from liability to pay compensation or
damages to any person for any injury to that
person, or other loss caused by the exercise
of any power conferred by this Act or any
other written law or by the failure of any
works of the Forum.

86J. (1) The funds of the Forum shall
consist of monies as may be lawfully
granted or donated to the Forum.
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Insertion of new Accounts and audit.
secdon 86K in Act
Cap.265.

Insertion of section Annual repon and

86L in Cap.265. programme.

86K. (1) The Forum shall cause to be

kept proper books and other records of
accounts of the income, expenditure and the

assets of the Forum.

(2) The accounts of the Forum shall be

audited and reported upon in accordance
wirh the provisions of the Public Audit Act.

86L. (1) The Forum shall, within a

period of four months after the end of each

financial year, submit to the Senate, the
County Assemblies and the Council of
County Governors an annual report on the

activities and operations of the Forum in the
preceding financial year.

(2) A report of the Forum submitted
under subsection (l) shall include an annual
programme outlining a comprehensive plan
of action for the subsequent financial year.
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MEMORANDUM OF OBJECTS AND REASONS

The principal object of this Bill is to provide a legislative framework
that will facilitate the inter-county transfer of pensionable county public
officers. It seeks to allow for the seamless movement of these officers
between county public services without compromising their accrued
benefits, thus promoting efficiency, national integration, cohesion, and the
effective delivery of public services across counties. The proposed
legislation opens the avenue for counties to send and receive experienced
officers based on specific needs. By allowing officers to transfer between
counties, the Bill ensures that expertise and competencies can be evenly
distributed, thus enhancing the efficiency and effectiveness of public
service delivery across the nation.

The Bill further seeks to establish a county public service board
consultative forum which recognizes the critical role played by the
individual County Public Service Boards and seeks to offer a more robust
and collaborative platform to facilitate their functions.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

The Bill does not contain any provisions limiting any fundamental
rights or freedoms in the Bill of Rights and it does not delegate legislative
powers.

Statement on how the Bill concerns county governments

The Bill concerns county governments as stipulated under Article
110(1)(a) of the Constitution. The Bill addresses the inter-county
movement of pensionable county public officers, a matter directly linked
to the human resource functions of county governments as highlighted in
the Fourth Schedule. By providing a framework for the transfer of officers
between counties, the Bill has a direct bearing on the powers and
responsibilities of counties to manage their personnel for effective service
delivery. Furthermore, the safeguarding of rights and benefits for
transferring officers also impacts county financial obligations and
administrative functions. Therefore, the Bill affects the functions and
powers of county governments as enumerated in the Fourth Schedule of
the Constitution.

Statement that the Bill is not a money Bill within the meaning of
Article 114 of the Constitution

The enactment of this Bill shall not occasion additional expenditure
of public funds.

Dated on the llthMay,2024.
GEORGE MBUGUA,

Senator.
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section 2 of cap 265 of the laws of Kenya, which it proposes to amend-

2. Interpretation in this Act, unless the context otherwise requires-

,.analysis of functions" means processes of, and mechanisms for

reviewing and reassigning powers and competencies belween the national

govern-Ent and couity governments in accordance with the provisions of

ihe Constitution generally and in particular, the provisions of the Fourth

Schedule thereto;

,,apex body" means the body established under the law goveming

inter- governmental relations ;

,,appointment,' includes an acting appointment, reappointment,

promotion and re-designation;

"authorized offi cer" includes -
(a) the holder of the office of county chief officer in a county

department; or

(b) in case of a department that is not assigned or under direct

administration oi a county chief officer, the head of that

department; and

(c) any other public officer appointed by the county Public Service

Board to be an authorized officer with respect to a specified

public body including a city or urban area;

"Cabinet Secretary" means the Cabinet Secretary responsible for

matters relating to inter-governmental relations ;

,.city,, has the meaning assigned to it under the Urban Areas and

Cities Act (Cap.215);
.,code of conduct" means any written standard issued by a lawful

authority to guide the conduct of any county public officer or category of
county public officers;

,'competencies" means powers given to a public authority in respect

of a speciiic activity which is key to ensuring the provision of a public

service and includei powers of planning, regulating, setting standards,

constructing, financing, managing, monitoring and evaluating, sanctioning

or intervening in any way to ensure that a function is discharged;

"conditions of service" include any criterion or circumstance or

factor for a person's-
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(a) appointment, secondment, deployment, promotion or
discipline with respect to a public office;

(b) retention in employment as a public officer; or

(c) remunerative, retirement and other benefits;

"Constitution" means the Constitution of Kenya, 2010;

"county assembly" means a county assembly established under
Article 176 of the Constitution;

"county assembly member" means a member elected or nominated in
accordance with Article 177(l) of the Constitution;

"county chief officer" means a county chief officer appointed under
section 45;

"county executive committee" means a county executive committee
established in accordance with Article 776 of the Constitution;

"county Gazetle" means a Gazette published by the authority of the
county government or a supplement of such Gazette;

"county government" means the county government provided for
under Article 176 of the Constitution;

"county government election" means an election of Governor and
county assembly members;

"county public office" means an office in the county public service or
an office in a public body but does not include any office specifically
exempted by the Constitution from the powers of the county government;

"county public officer" means any person appointed by the county
government and holding or acting in any county public office whether
paid, unpaid, or on contractual or pernanent terms but does not include a
person engaged on a part-time basis in a county public body paid at an
hourly or daily rate;

"county public service" means the collectivity of all individuals
performing functions within any department of the county government or
its agency, but does not include the Governor, deputy Governor, members
of the county executive committee and the members of the county
assembly;

"deputy Governor" means a person nominated by the Governor in
accordance with Article 180 of the Constitution;

"disciplinary control" means the imposition of any punishment
against a public officer on account of breach of a code of conduct'
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"GIS based. database 
.system" means a geographicar informationmanagement system that integrates hardwa."l .o"rrrrlui" and data for

iJp"illll5; ,Tffi:T3," 
anatyzin{ and disprayire' r",rnr' 

'o? 
geographicauy

"Governor" means a county Governor elected in accordance withArticle I80 of the Constitution; 
J -- '

"input indicator" means an indicator that measures the costs,resources or time used to produce an output;
"marginarised group" has the meaning assigned to it by Articre 260of the Constitution;

"merit" when used with reference to a person who is a candidate for
H"Xrrrl3""t, 

promotion or re-designation to a county public office,

(a) the abilities, qualifications and personar qualities required tosatisfy any prescribed criteria f9r appoint;;il; the county

:it?:,"] 
service' or to carrv out the alrti". 

"iit".ounty public

(b) the person,s potential for development;
"outcome indicator" means an indicator that measures the quarity orimpact of an output in achieving-u pu*ilutu. objective;
"output indicator" means an indicator that measures the resurts of

;:T:i:'tr;ff"cesses 
and stratesi"t oi ptogr*mes or projects of a county

"promotion" mea,ns the conferment upon a person in the countypubric service of an_ office to *t i"r, ir 
^i""t ea a highei ,uiury or sarary

;::[ii- 
that attached to the p'*io*lni"" ruur,u'ntiu"ri i.ra by that

"public officer" has the meaning assigned to it in Articre 260 of theConstitution;

"quarification" means. any prescribed factor of erigib,ity orineligib,ity attached to hording o'r 
"Jrirg 

i" a county pubric office;
"re-designation" means the conferment upon a person, of a countypublic office ar a grade 

"qurf to 
-oi 

s-rUstartiu,y equal ro the onepreviously held bv that person and whose major.onr"qr"r.e is to changefrom one cadre to the other to racititaieihu, p"rron', horizontal mobiritycharacterized with change i" ";"r;;6 
-^'
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The CountY

"retirement" means the removal of an officer from the Public servtce

with full separatron benefits including Penslon benefits, gratuitY or such

other rcrminal benefits as may be provided for in the apPlicable law or the

of service or a sPecial retirement scheme agreed uPon between
contract
the public officer and the relevant lawful authoritY;

"salaries and Remuneratton Commissron " means the Salaries and

Remuneration Commission established under Article 230( 1) of the

means-

public bodY;

"shared services" means -
(a) the centralisation at a county o'. ?tl'"t 

level of those administrative

functions ot a county that could u"-f9tf9*"1 ll1lj:*nt 
units

including -u*r, such as -.uppiy "t'uin 
management' human

resource *iffi*"*' inrotmiiLn technology' purchasing'

inventory, pfrrtili;ilng' uno information technology; or

(b) partnerships between counties' a county or counties and national

government and public private p";;;;iipt to deliver a specified

set of Public servlces;

"soeaker" means the speaker of a county assembly elected under

Article 178 of the Constitution;

"the public", when used in relation to public participation in this Act'

I

Constitution;
,.secondment,, means a temporary reave from discharging the duties

of a counry public ;fr;:;il^'u ,i"* or in" 
"on"erned-county 

public

officer being empl"y"J ""t'iJe 
the county 

-fuUfi" 
service or in another

(a) the residents of a particular county;

tbl *" rate payers of a particular city or municipality;

(c) any resident civic organisation or 
:]lon-governmental' 

private

sector or labour J;";i;;i"" *lt! "i,t-lilreit 
in the governance of

u putti"rf, county' city or munlclpallty;

(d) non-resident persons who because. of'their temporary'presence in

a particular "o";'"tity"oi 
rnunitip"lity make use of servrces or

facilities p,ou'o"iby t(e county' city or municipality;

"urban area" has the meaning assigned to it under the Urban Areas

and Cities Act (CaP' 275);
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"Ward,'
accordance w
and

"Ward representative,,
representing a particular Ward
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785

means an electoral unit within a constituency delimited inith Article 89 of the Constitutil 
"rj r"r"I*er relevant law;

means a county assembly member

section 12 0f Cap 265 0f the raws of Kenya, which it proposes b amend_The county assembly service board

..rr,1,';r[l]"fi!,*" shall be a countv assembly service board for each

(2) The county assembly service board sha, be a body corporate withperpetual succession ana a comm";;J.
(3) The Board consists of_
(a) the Speaker of the county assembly, as the Chairperson;
(b) a vice-chairperson erected by the Board from the membersappointed under paragraph (c);,
(c) two -"-b:1 :{ the.county assembry nominared by the poriticalparties represented in the,#,I ;ilili;;JJo,n, to rheirproportion of members in tt e county assembly; and
(d) one -u, ull:l: *g._ appointed by, rhe co_unty assembty fromamongst persons who are iipe.iencea i, p;rii; ulfui.r, bur arenot members of the county uar",nuty. r_v.rv qrror

.h"u :3"?*i"TlTl;;irhe Board appointed under section 12(3)(d)

,r."Jti;::;""Jly*t'emblv clerk shall be the secretary to the counry

orri""(?A 
member of the county assembly service board shall vacate

(a) if the person is a member of the county assembly_
(i) at the end of the term of the county assembly; or(ii) if the person ceases to be a member of the county assembly;

(b) if the person_ll * 
,uPPgrnred member, on revocarion of theperson's appointment Uy tfre .ounif assembly; or

t"'!f,:kJ;rson is the Speaker, when the person ceases to be such



and

(e) Performing other functions-

(i) necessary for the well-being of the members and staff of the

county assembly; or

(ii) prescribed by national legislation'

Section 7j of Cap 265 of the laws of Kenya' which it proposes tu anxend-

t*"ll-il"rhe 
national government 

^1halt 
nut in place measures to

Drotect its public "fii;; 
in 

'"to"a"'"nilo 
itt" counties from loss or

hisadvantage with '*p;; 
to pension b";fi;';;uioity ot other terminal

benefits' 

unless there is an agrgement lo 
the conrary' it shall be the

resoonsibility oI ti"' ""ti"ia '*"'l'# 
-io pi''" lll salaries'

remuneration, utto*u,ll",^ui.,Jo.t,",.6","rii',i,1 
to tr,"..tir seconded to a

county government il;* * Eansition period'

(3) If for any reason it is not necessary for an officer on'secondment

,"*lii,I,"-"^""0'"11#"rfif &"S,f"Tl,f "m"r;:u::L::ilfl 
:'"7

"'t:_1il:'il::, pubric Service qoTd shail not auow a public orricer

to proceed on '""o'loll"niiit;!,::t 
i" th";;;';sl of the public officer or

iiJ.""".*"d county public servrce'



a





Annex 3;
Adaertisemettt published in the Dailg
Natiott and Standard NeutsPaPer on
Mondou, 23'd September, 2024



i&ev, sEeTEMBER 23, 2024 The standarg

> Kisii Scnatol Richard OD1'trt

ka hili sought a statenrent on

the deal between the Indian
tirm and the government.

NATTONAT 7

I Mbaditoshedtighton
airport deal in Senate

I
> Roads and l ralrsport CS

[lar.ies Chirchir sid thc govern

rlent lrad not r-et elltered into a

deal u ith Adani.

IDWIN NY NATGI. NAIROBi

rr-\ I;ff]:I"'ill;lfii;:
I appearing before lhe Sen.
I ate rodar ovcr a statemenr

" I sought iy t\isii senator
{ nicnar,.l ontr'onka on the leasing ol

,l',il'"T:""'ff:l
Mbadi will appcar before sen-

ate Roads and 'Iransport Commit-
tee barely a D'eek after his Roads
and'l'ransport counterpart Davies
chirchir had a difficult time convin('
ing Lenyans that thc Sovemment had

I not yet entered into a deal with Adani

onyonka had sought connrmation
on whether Kenya Airports Author.
it)' iKAA) had signed an aSreement
with Adani ro lease out JKIA under
the lluild Operate Transfer Model ol
f,ublic lrri!'ate Partnership /PPP).
'the Kisii senator wants terms of Ihe
agreement and ssociated costs to be

incurred by airlines and other users
ofJKlA made public.

Chirchir told the Senate that there
was no Concession Agreement exist-
ing between Kenva Airports Author-
rt) and Adani pursuanl to the latter's
Privately lnitiated Proposal {PIP) ap-
plication of March t,2024 currently
undergoing stakeholder enBagement.
due diligence and dEfting, ol the con'
cession agreement

Fisl cotrstRints
'Ihe Senate committee w6 chaired

by Kiambu Senalor Karungo Thang-

"The Adani Airport Holdings Lim-
ited oflndia submitted a PtP to tsuild,
operate md TransferJKIA under PPP

model with the Eovemmenl pursuing
the l)PP model ()n account of hscal
constraints in thc [ace of acute infm-

structue constrainrs. chirchir told
the commitlee.

The Kisii senator uked the CS to
clarifl whether public partrcipation
was carried out and if Dot. at what
stage it would be uldcrtaken.

Chirchrr sard thal hlthin lhe A.l.
public participation happens after
the feasibility stage The CS said the
govertrment had commcnced the
public panicipation process, rnclud-
ing engagement u'ith I(AA senior
manaSement, K,AA section heads,
over 50o KAA staff, airline operatoE
under thelr umbrella kenya Asso
ciation of Airlihe Operalors, ground
handlers. retailers and c(rncesston
aires, Kenya Civil Aviation Authority
r KCAA, ud Kenya Airua)s. The go\
ernment is curently considerinS this
feedback. comments and proposals.
with the next ph6e of stakeholder
engagements and the media.

The CS eid that the matter is nou
in coun and the g0vernment in(ends
to use the court process to ensurc thal
all the relevant information is made
available ro all stakeholders to facili
tate ctaritv and understanding on the
dcvclopment of this major national

fteeury C5 rohn Mbsdi at the Alri@ Cretr Cllrote Finuc€ National D.si8nated

Authoriti6Cotrferen@iD Nalrobion Au8rst. 22.2o2{..:;msonWtre .;larroarll

infrstructure.
't wish to remind us of the great

henefils that this proposed model is
e\pected to bring to the nation, which
rs mong others. a modemised tacil
ir)'to balance capacity leadinS to
operational excellence and reSional
competitiveness as an aviation hub.
improved seryi(e qualitt and assocr

aled IBde actr\1tle5 while malntain

in8 Kenya 6 a premium anchor state
io the region,- sald Chirchir.

Onyonka asked Chirehir to provide
the contmct documents of this agree
ment and indicale the o$'nership ol
Adani Commercial Limited, the pro
cesses undertaken to identif) and
award the lease and stale shether
there ws public participation in lhc
procesS.
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CATL FOR OFFERS

REPUBLIC OF XEIIYA

ffi

The C@ty GoEffi (Anddi.d) eI, alZ4 (S6.t Slll! llc ltg ol are4) was read a rtrst Trme rn th! S€nat€

on WednBday. 18" S€ptlmb6r. 202( .rd lheroatr.r st@d commrfred to the StandrnS Commitlee on DsrclilPn ad
lote€mrnmental Relatrons fu cffidetatron The Commiftft rs lEuxod under standiq older 145[5] of the Senate StandrnE

Oders to lacilirare pubXr padicrpatron on ltu Erli and tc consrder thc vEws and reconrmendaiions ot the publc whe. the

CommrReemalesrls,€po,ltotheSenate

The pnnciFl object ot thrs Bill rstoprdade. leS6ianve trameworl that will facrlitate tlp intercounty tanster ol Fnsronabl€
centy public ollieE lt sks to ailow tor th€ seamless mmmenl ol thsse ollicers b€twesn county publt scNrcas wthout
comprffinsinS thetr *crued beretits. thus promotn8 ettrcionq. nation6l rnteSrahon cohesion and the ettpcive delivery ol
public serurces a$o$ counhes. Th!proposedleSrslaton opensth€ a$nue lor duntEs tc*6d and leerye experenced olfrers
based on sDsllc neds, 8t allowrq oftrcec to transter bstmen counti€s the Brll onsutos ihal e&entse and compelemirs can

b€ evenly distributed thusenhsncrngtheelficEnq andoltectivere$ of publicseNicedeliv€ryacr6s thenahon

The Bill tu(hs sls to6t6blisha c@nty publc seryrce boa,d consultalve torum whrch lfroSnirss lh6cntEal roleplayed by the

rndvidual County Plbl'rS.ryrce Bcrds6od s*kstoofter smore obust aod mllEborativepltt{ormtotacilltat6tharfunctons

THIRTEET{TH PARTIATTE}IT I THIRD SESS'ON

ln accordance w[ h the fdreons o, Article ]18 of tfu Constitution and staodr ng otder 145 [5] ol the S6nate StedrnS otders lhe

Standm8 Comminm on 0emluhon aod lnter8wsnftnt.l R6latoG mw invites intercsted membersotthewblic to sbmat any

.ryssentEtrons that they m.y hsw on the Eill by way ol wilnen rumor.nda

The rumrands hEy bE submned to ih€ Clert ot the SeMte. P 0 8or 41842-00100. Naarob hand-delivded to the oflice ot

th€ Cle* of the SeEte. Main P6tliEment BuildrnSs. Natrobi or emaiied to.Erl!&r4pOEJslPnl p ka and copred to ie$tc
Jeeqiut,olroganrlment.so k to be rcerved on or before L.nd.Y, rr hti' 2U?6 d sJX, Pn

ln sddition. the Commitee will hDld a pobhc h€ann8 on th€ Bill on lq!d.y, f Oclot .,zoel d IOOO.'m ro lhe SoEt€

Chamber, Parliament Buildrngs.llailobi. Membersol lhepublc arewelcometoatend thlshoarin8

TheBillandadisesl th.l $mmlnt*thecontonbandconten ofth€ Bill mY be accesd on th€ Parliament wobsne ati,tb.,
r n,padraqrgnt.&.1r9/![e'eEte,Eu*_bsI'?Q/Fll!.

,. I. t{Y]!t[fYE cB.
cllBr-0f-trx.lftfll,
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Poace initiatives Kenyajoins the world in marking UN World Tourism Wook from today

Kenyarrs [o gel.[i:ee
parks and reserves

access to game
this Saturclay

CS Miano an-
nounced the ntove
yesterdqy, saying it
is meant to prnmote
donrestic tourisnr

I
BY KEVIN CHERUIYOT

{. hc rolemmcnt hrs R6nt.
| .d ienyensfnc entryto rll
! g:rme parks rnd Srnre re-
I scnts on Srrurdrl'.Septem-

bcr 18,!s the cotuttry nlrrts UN
\lbrtd tuunsrn l\ cek ftom tal.ry
Torrnsm and lYildlife Cabinct

Secretrry Rebecca ltiano siid
yesterday that the move was
rimed rl promoting domestrc
to,risrnand cn rbling Xcrryuu lo
sample and eqioy Xenyal hent.
is. Kiqunu crunty \riu hosr this
yerf'i tourism week, which uill
be encnded \ gortrnment ard
curnryomci.r.ls

'Thc orlminalron of this mrcial
et'ent uitl grrni Xerryans free ic.
ccss to arry ofour 8:me p.rrls and
rcscnts for fret on Sanrdry.Sep
tcmhr 28,202{,'lrls ltirno said
at Sereolipi School in Samburu
County durin8 the ceEmony to
mrrt \lbdd Rhino Dry

She urged Xenyaru to turn out
in larBe numbers to discover
what the country has to olfer rn
itsf!{*r
'l encouraSe Kenyans to show

up in theu numben bul also im-
plorc them to obscrve the laid.
dorrrn nrJes as they tour thc park
lnd re€rvca teeming *ith r+ild-
life to avoid any hazards,'she
rrid.

UN World Totuism Day 2021is
focuscd on higNi8hting Urc ntal
mle of tlre tourism sector in fos.
tering peace and undentandtng
belurcen n!tions and cullures
and in srpporting rconcrliation
This year's theme it Tourism

and Peacc.

on rhino conserv!tion, the c-S

said Xenya had madc eflorts to
sane rhino populations and other
wildife fot Post€riry

'At the mini3trY lt"vel through
the relevant organs, we have
adooted narel letlmologics suclt

as the use of &ones and fortnsic

anidence o uP our ar:te in rtuno

conscwation...
'l assu: the Slobal communitY

thrt XenYa will continuc to PlaY

her rieht ul rcle in wildltlc con'

rervation while laYing rPecial
emphasis on dr[lo mnSe exPan'

sion and conscrvation'
xenya it an imPortrnt rhino

hbitit,lpstin8 Eo Per ctntof thc
eastem black rhino subspccies

forld in eiEht realrrrs nationallY
.ftese include the [laasar Il!'

ra Game Rercrve' St'ra.Comnlu'

nitY CoruervrncY anu llvc Prr
.-rl .rnrtrrrries wilhin tlrc ti.

Black rtrinos in Noirobi Nrtional Park on World Wildlife Oay on
rwarcncss about wildlifc con!crvation. LUCY WANJTRU I NAftON

thc 2012 nunllrcrs onre llte on'
EoinB nrtlrnal wtldlifc ctrsur ir
conclttrlcr.l,lt l[ano ratd.
'Xcnyr rr prottd lo host lhc

world r only rrm.rintng fcmale
northcrn white rhrno follow'
ing the tleath ofSudrn in 20lt
whole sluff€d figurtne is qurr'
tenrl at the Nairfii National lrlu
seumi at an enduring relic of
an iconic freal ofnalure in our
wide.rrn8inE stocl of wildlife
spoes.'rhcsid.
'Ilcanwhilc.l rm Elad lhrl-

the tViklhfc Rerearrh antl Tiain-
int lnstitutc- to8ether wilh
olher researchers around lhe
world-rrr worlon3 lo bnng the
norlhr.m \ilhrte rfiino bacl fmm
ertrnctlon.
'Thi! drrinB and truly com.

mendable fcal-rlself rlon to m-
venin8 frte- hopes to produce
norlhem white rhino embryos
fmm genctic mJtcrial and evcn-
rually implanting thcm in rcuth
ern whrle rhino femlles to strt
crlras'

I i, t

Itl

t. , 
. ..:-J .'

hpia rrea.tailipia,for the ncord,
is home to morr than hatf of Xcn.
ya's total rhino ppulrtion.

'The implcmentation of thc
past srx editions ofthe rhino n:.
covery rction plan and the sev.
enth edruon o:rncntly undcnvay
has enhanced the reBcncration
ofthe black rtuno populattons I
more than tm per ccnt,'she sard,

From a populauon r.rf lcss thrn
{oo in r989,by the cnd of 2022,
the rhino population cstinlrtes
stood at a staBgcrinB 1,890 rlli.
nos:966 black.92z r+hitc rnd t$D
norlienr s,hitr.s

Xcnya's black rhino populatjon
is ranltd thinl alter South Afnca
and Nannbia.
Thcrc is a likelihood that Xen-

yJs rhino poputation mll cxct'cd

WILFLIFE
niiino popJiiiion
in Konyan habitat
Konya hosts 8O porcont
oftho oastorn blrck rhino
rubspocior found in oight
rcalnrs nationally, Those
includo tho MaasaiMora
Gamo Rosorvo, Scra
Community Consorvoncy
and fivo privato sanctua.
rios in tho Laikipia aroa.

Laikipia is honro to moro
than halfof KonyE s total
rhino population. Frorn
loss than 4O0 in 1989,
by tho ond ot2O22, tho
rhino population osti'
mrtoe stood at s sta8-
goringl.S9O rhinos: 966
black,922 whito and two
noethern whitos.

March 3. Thc day wls marlod lo rairc

REPUEUC 0r ItIYA

THTRTEEI|TH pARLtAMEilT 
I THTRD SESSTON

THE SENATE

Thr Ctaty Gowmnt. (lDr*r.nl) !l!,lota (s.rEt. U[t Ic.3e ot ZOll) rI [.d. rtrt Ilru h rh. s.ot.
6 \Yrdiltd.r, 18" S4lrn$rr.2024.rd trr.irr rt@d (mh(t.d to th. St.ni{ Colmntr o^ Onolutu r{
lnlar8ovomnt.l n.l.tih! lq rotldlr.tb( lha C(rilttr lr.E!L!d, wrr{ itmdvl qd.f L5(5) of 0!. S.Dt. StXtdht
ord!.r. to l{ilrl.l! publk p.dl(lp.tbn 6 th. llI .nd to mild., th. rfrt .nd rxwrd.flod or th. ,ublE rh.^ th.
Cmttrrul6ltrrlgod lo lh. S.n.l..

Ihr prtr'palobJ(t ol lhit 0rU l! lo Fdirt r LSltLtiy. trmorl lhtt rrll lxillat. tlr mt.r<antt t.antrd ol IrNb€bl.
cantt p{-61( ot kd!. lt $.lr to rllor ld llf, {.ml6r ,Mm.nt ol lh.s olic6 brtrrn ronty psb,a tdrrr wrthdrt
(ompromitln8 tlw x(tu.d blNlllt. th.t llmtna rlrGLcy. oatloaal lal{rrtm.oh.M. Jd lhr rlhlrr drhwry ol
Frbl[ rfrlcat.tto!! cNnlf,!.Ih. Fogord Ltttl.trm oFnt th. a[M lq (Mlit to pdJ ild Gri[ arF.[r.d oll.dr
b.r.d m rpa(rlE Edt. By .llorlnt ollrfft to tr.Efr h.t*.^ csli.t, tha E.ll.nrqr lh.l .rp.rl|{.rd conrp.t.ftbr c.n
ba.yrnly ditlrrbot.d. ttur rnh.dt! lL altrckrrt ari rlh(llfrtr ol FJbl{ e^kr d.l}{,t rr6t tlt Elin

Ihr 8rfl lqlhr nlr to.tlabl6hr cunty Flblf, rNlcr board cmtuh.llvr lmm rhlchrrojild lh. crilkal bl. rlaFd by th.
lndsldu.lCMty Plbla Srnrr Eoadr rrd polr lo ollil r m. rotut..d (oll.bo..tlr gl.tldm to rrltt.t. th.lr lv(ttoar.

Itr xcdd.r. *rth th. p.orrlonr ol ArlEL llS o,lh. Cmrl'tutbo rnd rl.ndi^aq&r lis (5) ol lh. S.al. St.dot ordd!. th.
StandhsCmtl-6D.wlul6 andl^larlornmt.lR.l.tloft!w htlt.i Lrld.rtrd m.nb.rt olth. F.6lk lo ebmrl my
trFr!.nlathnt lh.t ltErm.yh.n m lh. Brllby *ryolrtttlm mrrdr.

Ih. ru@..da m, b. rlkhrttld to th. CLrl ol th. S.illr, P. 0. Bo. 4l&12-O0l0O, Nrrob, hr.di.ir.r.d lo lha otl(a ol
th. CL,t o, th. s.Nt.. M.'n P.rlr.mnt ourldln8r N.{obl d rmrlii to (h,} lFal?t Da'lrytl.nt $.h.id $91.d to ro.tr.
dfroluthnprarllatrrnt.8g.ll lo b..xd'ir 6 c brlur llcndry, F octcbi. toza.t t 0OD.n

ln .dlrto. th. Cmoitti rr! hold I gutli( h.arrn! m lho 8dl o llld.n I'O.to5.r.2O2a .l lO0O .^ n lh S.Mt.
Chembrt. Prloont Surlin&, Nrkool. Mrmbrrt ol tha F/blE.r. s.km lo alltr{ thlt h..rh8.

Ih. Brllard a drtrtt that tmr{at tha (qil.otr tndGotIt ol th. &llru, b. x(.1r16th. Prlln^l *.btn. al htlr//
ft i Dtrllrtf, .rtiq.l/thr-ttnrt t/hfr 1t-berlrf, $,trllr.

I I. tYIGItYt. C!3,
cttri ff Irt SttAtL

roR su8utsstolt oF lIEuoRA[oA Atro puBLtc HEARNG

THE COUilTY GoVERilIETTS IAUEilDlrErD BtL!, 2026
[sEilAIE EtLtS 110.39 0F 20e41

lrvmrtox
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Copies of stakeholder
submissiorts ott the Bill



Westlands Delta House 2d Floor, WaiyakiWay
PO BOX40401-00100,
Nairobi.

couNctt oF GovERr{oRs

0 z }cI 202t

Tel: (020) 240331 4, 240331 3
E-mail: ,r i i,;';

Ref : COG/6/4o Vol.rz (rot)

Mr. Jeremiah M. Nyegenye, CBS

Clerk of the Senate
Parliament Buildings
NA!ROBI

Dear Mr. Nyegenye,

ii
:t

t'
.:

:
I
l,

t
r55ro

rs.Loctober,

i
I
I
I

L

REqUEST TO RESCHEDULE THE MEETING ON SUBM N OF MEMORANDA ON THE
COUNTY GOVERNMENT (AMENDMENT) BILL zoz4 (SENATE BILLS NO.39 OF zoz4

The above subject matter refers.

Reference is made to your letter SEN/DGAC/DEVlRlGElzoz4/rr3 dated 3oth September zoz4
inviting the Council to make submissions on the above bill.

This is to kindly inform you that the Council will be having its meeting which will culminate
into elections of the executive and chairs of various committees on the proposed date. ln

view of the above, we kindly request for rescheduled of the same to a new date , probably
from the week starting zrst, October 2c24.

Our officer Ms. Carolyne Mage of Email: carolyne.ma{le@cog.go.ke , Mobile no. 0722 588 335
willfollow up with your office to agree on a suitable date.

Enclosed herein, please find the Council Memorandd for your records and information

Please be assured of our highest esteem and consideration
r.-

Yours sincerely,

JIAc
0 2 OcI202lr

l)liii i.l'ii, i,liii'l; i i ;.1, :;:'llVl('l1S {L" :1 t;
Mary Mwiti
Chief Executive Officer

Copy: H. E. Anne Waiguru, EGH

Chairperson
Council of Governors
NAIROBI
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48 Governments, I Nation
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COUNCIL OF GOVERNORS

LEGTSLATTVE MEMORANDUM ON THE COUNTY GOVERNMENTS (AMENDMENT) zoz4

THE SENATE

FROM

THE COUNCIL OF GOVERNORS

TO

3oth September, zoz4



A. INTRODUCTION

THE COUNCIL OF GOVERNORS

ln recognition of the fact that sovereign power of the state is exercised at two levels of
government, that is, the National Government and the County Governments, whose distinctness

is recognized by Articles 6 (z) and t89 of the Constitution;

ln further recognition of the national values and principles of governance in Article to of the

Constitution which binds all State organs, State officers, public officers and all persons in the
process of implementation of the Constitution.

Aware of the need for coordinated action between the National and County Governments to
ensure that legislation properly respond to the key issues, and further reflects the spirit and

purpose of devolution.

Having reviewed the County Governments (Amendment) Billrzoz4, the Councilof Governors on

behalf of the 47 County Governments rejects the bill in toto for the following specific reasons;

B. SPEC!FlC CONCERNS REGARDING THE BILL

z. Section z of the County Governments Act,(hereinafter
referred to as "the principal Act" is amended by inserting
the following new definitions immediately after the
definition of the term "Disciplinary Control;"-
"Forum" means the County Public Service Boards
Consultative Forum established under section 864

Establishing a consultative forum aims to foster
inter-county collaboration. However, by
centralizing decision-making regarding county
personnel matters, there is an eminent risk of
diluting the autonomy of individual County Pu'r'-
Service Boards.

The provision is an affront to the provisions of
Article 6(z) and Article t89(t)(a) which affirm the
uniqueness and independence of county
governments. The Forum's centralized oversight
could interfere with counties' sovereign authority
to manage their human resources independently.
While intergovernmental cooperation is

constitutionally endorsed, embedding the Forum
within a national framework may exert excessive
control over county public service boards. This

5. Section rz of the lntergovernmental Relations Act is

amended in paragraph (a) by inserting the words ", County
Public Service Boards Consultative Forum" immediately
after the words "administration of the Summit"

a
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4. The principal Act is amended by inserting the following
new section immediately after section ZlA. (1) A county
public officer
desirous of transferring his or her services
from one county to another may apply in

'iting to their respective County Public

>ervice Board, through the authorised
officer from which the officer is coming, for
a transfer of service.
(z) A County Public Service Board
shall, within twenty-one days of receipt of
an application, make recommendations
subject to any relevant written law in force
relating to retirement benefits.
(3) Subject to sub-section (z), in order
to be considered for transfer, an officer shall
be required to have served at a duty station
for a continuous period of at least three
years.
(4) Despite subsection (3), a County
Public Service Board may determine an

ficer's transfer without due regard to the
period prescribed in paragraph (3).
(5) Where a county public officer is
offered an appointment in another county,
the request for transfer of service shall be
made in writing to the relevant county
public service.
(6) ln making a decision to recommend
the transfer of a county public officer, the
County Public Service Board shalltake into
account the-
(a) written application from the county
public officer;

efficien and effectiveness of

centralization could compromise counties' ability
to autonomously manage their personnel.

Constitutionally, Article 45 safeguards county
control over public service matters. The Forum's
centralized structure may encroach upon this
authority, diminishing countiesr capacity to
independently manage their human resources.

Permitting inter-county transfers disrupts county
operations by introducing personnel not recruited
or needed by the receiving county. This can impose
unforeseen human resource burdens and
undermine management of County officers at the
County level.

Further, the provisions assume that the 47 county
governments are a single entity yet they are
distinct governments.

3lP.r-:,.



public service delivery;
(c) existing skills and competencies in
the receiving county so as not to
disadvantage public officers already
serving in the countyl and
(d) promotion of representation of
Kenya's diverse communities, men
and women, the members of all
ethnic groups and persons with
disabilities.
(7) Where a county public officer is
transferred from one county public service
to another, the public officerrs accrued
benefits relating to the previous period in
public service shall not be lost.
(8) For purposes of sub clause (7), the
benefits include-
a) accrued pension in accordance with
relevant written law relating to
pension;
(b) retirem ent benefits;
(c) accrued leavel
(d) or any other benefit as may be
agreed upon by the concerned
county public service boards.
(9) A transfer shall not be arbitrary and
shall be based on necessity and shall be

carried out in a manner that shall not disrupt
the operations of a county public service.

a

5. Establishment of the County Public Service Boards
Consultative Forum (lnsertion of New Sections 86A - 86L)
- Provision: Creates a Forum comprising representatives
from all 4/ County Public Service Boards.

86A. (r) There is established a County
Public Service Boards Consultative Forum.
(z) The Forum shall comprise -
(a) a representative from each of the
forty-seven County Public Service
Boards; and
(b) a secretary to the Forum who shall
be an ex-officio member and shall

The Forum's centralized structure could influer
individual County Public Service Boards' internal
decisions regarding staffing, recruitment, and

transfers, thereby infringing upon counties'
devolved powers.

Further the forum is not an employer of the county
personnel and as such cannot make legally binding
decisions regarding affairs of county employees.

4lrr3e



have no right to vote at any meeting
of the Forum.
(3) The representative referred to in
subsection z(a) shall be drawn from the
membership of the Board appointed under
section 58(t)(a) or (b).
(+) nt the first meeting, the Forum shall
elect a chairperson and a vice-chairperson
amongst their membership and regard shall
be taken to ensure that the chairperson and
vice-chairperson shall be of the opposite
gender.

(5) The position of chairperson and
':e-chairperson of the Forum shall be held

oy the various county public service boards
on a rotational basis in such manner as the
Forum may determine.
(6) A member of the Forum appointed
under subsection (zXa) shall hold office for
a term of three years and shall not be eligible
for reappointment.

868. (t) The Forum shall-
(a) develop criteria and framework for
determining County public service
matters requiring inter-county
consultation;
(b) develop inter-county agreem ents
for joint implementation of any

:tivities related to efficient county
public service delivery; and
(c) be a platform for mutual
consultation, coordination and
collaboration among the forty-seven
County Public Service
Boards on all matters related to the
public service.
(d) provide linkages with other relevant
stakeholders for the furtherance of
the functions of the Forum; and
(e) mediate any disputes arising from
the respective County Public

Service Boards.

5le.rge

Article t76(z) emphasizes the decentralization of
powers, ensuring counties manage their resources,
including human resources, without undue
external interference. The Forum's authority over
personnel matters threatens this autonomy.

Further intergovernmental relations is governed by
the lntergovernmental Relations Act which has

established structures for intergovernmental
relations.

Section zo(d) of the lntergovernmental Relations
Act assigns the responsibility of resolving disputes
between Counties to the Council of Governors.



86D. A person shall be qualified for
appointment as a secretary to the Forum if
that person -(a) holds a degree from a university
recognised in Kenya;
(b) has knowledge and at least ten
years work experience in a senior
management position;
(c) is an employee of the
I ntergovernmental Relations
Technical committee;
(d) meets the requirements of Chapter
Six of the Constitution;
(e) has not been adjudged bankrupt;
and
(f) has not been convicted of an
offence and sentenced to
imprisonment for at least six
months.

The eligibility criteria for qualification to work as

secretary to the forum that requires the secretary
to be working for an institution (The
lntergovernmental Relations Technical Committee
is an affront to Article z7 of the Constitution and

disfranchises other Kenyan citizens who may be
qualified to hold the same position.

861. (t) ln accordance with Article 236,

No matter or thing done by an officer or an

employee of the Forum shall, if the matter or
thing is done bona fide for executing the functions,
powers or duties of the Forum, render the officer or
employee so acting, personally liable for any action, claim
or demand.
(z) Subsection (t) shall not relieve the
Forum from liability to pay compensation or
damages to any person for any injury to that
person, or other loss caused by the exercise
of any power conferred by this Act or any
other written law or by the failure of any
works of the Forum.

This immunity may protect individuals making
decisions that infringe upon county autonomy,
reducing accountability for actions that negatively
impact county human resource management.

While Article 236 provides protections for public
officers, it should not be exploited to shield
actions that contravene countiesr constitutional
autonomy. Accountability mechanisms must
ensure that immunity does not facilitate
autonomy violations.

Conclusion

The County Governments (Amendment) Bill, zoz4 presents several provisions that potentially

compromise the autonomy of county governments and principles of human resource

management.

6lPaae
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1. lnterference with County Human Resource Management: The establishment of the
County Public Service Boards Consultative Forum and mechanisms for inter-county

transfers dilute counties' authority over their personnel, as protected under Article 235.

2. Centralization of Decision-Making: The Forum introduces a centralized layer of decision-

making, conflicting with the Constitution's devolution principles under Article t74 of the
constitution.

j. Financial and Operational lmplications: Obligations for counties to fund the Forum and the
imposition of external oversight through annual reporting undermine both financial and

operational autonomy, violating Article 2o9(5).

4. The Council calls upon the Senate to withdraw the bill as there are already

intergovernmental structures in place under the lntergovernmental Relations Act 2o12.

:
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OFFICE OF THE DEPUTY PRESIDENT

STATE DEPARTMENT FOR DEVOLUTION

SUBMISSIONS TO THE SENATE STANDING COMMITTEE ON DEVOLUTION AND
INTERGOVERNM ENTAL RELATION S

MEMORANDA ON COUNTY GOVERNMENTS(AMENDMENT) BrLL, 20/24
(THE SENATE BILLS No. 39 of 2or24!.
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s/No CLAUSE OF
THE BILL

COMMENTS JUSTIFICATION

1 a 3-Amendment
of Section L2
of Cap. 265F

Amendment of Section 12 of
Intergovernmental Relations Act
Cap 265F should be done
through an amendment to the
said Act and not the County
Government Act Cap 265

As per the standard practice

2.

I
I

i

I

I

4-Inter-County
Transfer

73A. ( 1) We propose that the
County Public officer requests
for transfer of service be
accompanied by a letter of offer
of appointment by the other
recipient County Public Service
Board

In compliance with the Human
Resource Policies and
procedures.

73A. (3) Propose that the
duration be increased to 5 years

To allow a county to benelit from
the services of the officer and to
protect against disruption of
service delivery in a CounW.

73A. (4) Delete This provision may negate the
object of subsection 3 Above.

73A. (5) Delete This has been accounted for in
sub-section 73A. (1)

2



a a

73A. (6) Add a provision that
there should be a no objection
report for the applicant from the
authorized officer.

For purposes of concurrence that
the application will not
compromise service delivery.

73A. (71 it is important that the
law provides for the portability of
the benefits

The portability of benefits should
be in line with the relevant
policies and laws governing
retirement benefits.

73A. (8) Delete Taken care of by the proposed
amendment to 73A. (71

3. 5-
Establishment
of the County
Public Senrice
Board
Consultative
Forum

86A. (2Xb) Delete

86A. (4) Amend 86A. (a) to read;
..." Elect a chairperson, uice-
chairperson, and ang other
olficials fro* amongst their
membership necessary for the
operations of the forumi'

The creation of the forum should
not create another institution
that creates financial implications
to counties as explained in the
memoranda and objects of the
Bill.

868. 1(a) Delete The forum cannot have power to
make policy on behalf of county
governments. This is the
responsibility of the Council of
Governors and respective count5l

3



Public Service Boards

868. 1(b) Delete Inter-county agreements are the
responsibility of individual
governments or the Council of
Governors.

868. 1(c) Retain This is the main purpose of a
forum.

Insert a new provision after
868.1(c) to provide that the
Forum shall make
recommendations to the Council
of Governors on the
improvement of County public
service effectiveness and
efficiency.

The Forum consultations are a
critical avenue for idea creation
to improve on policies and
practices of managlng Human
Resources at the County level.

868. 1(e) There is a need to
qualify the nature of disputes
that the forum will mediate on

This is to prevent overlaps with
other mediation bodies in the
counties.

Meeting of the
Forum

86C. Introduce a new clause
after 86C. (21 lo provide as
follows:

l3l'The forum maA utilize the
seruices of seconded stalf from

To mitigate against any additional
expenditure of public funds in
line with the memorandum of
objects and reasons of the Bill.

I O
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anA of the 47 Countg htblic
Seruice Boards Secretariats'

Qualification
for
appointment
of the
Secretary of
the Forum

86 (Dl, El,(F),(cl,(Hl- Delete All the clauses intended to create
a secretariat for the forum which
is not in line with the objects and
reasons of this Bill.

Any staff requirements are to be
addressed under the proposed
86C. (3) above.

Protection
from Liability

86I. (1) Amend to read '...rto
matter or action taken bA a
member of the Fontm in line uith
the functions, pouers or duties of
the Fontm shall render the
member or an officer seconded to
the Forum personallg liable for
any action, claim or demand...'

There are no employees at the
Forum.

86I. (2) Delete The creation of the Forum does
not assign them the responsibility
to sue or to be sued. It is not a
legal entity. In the event that they

5



have any liability or claims for
compensation, the respective
County Governments or the
Council of Governors shall bear
responsibility.

F'unds of the
Forum

86.f. Amend to provide that the
funds of the Forum shall consist
of monies as may be lawfully
granted through respective
county Governments.

To align it to the PFM Act and
other relevant provisions relating
to public linance management.

Introduce a new clause 86K. (3)

to read... 'the accounting olficer
for the funds of the Forum shall
be the chief executiue olficer of
the Council of GouetrLors
Secretariat...'

The Proposed Forum shall
operate within the inter-count5r
or ganizational structure under
the Council of Governors.

Annual report
and
Programme

86L. (1) Amend the provision to
exclude the senate and the
county assemblies from the
circulation of the annual report
of the forum.

Include the State Department
for Devolution, State

The proposed Forum shall
operate under the established
governance structure for county
governments and hence cannot
report directly to the senate or
the county assemblies.

ri a

6



I

Department for Rrblic Service,
Public Service Commission, and
Intergovernmental Relations
Technical Committee in the
circulation of the annual report
of the Forum.

The proposed amendments above are in furtherance of the statement that the Bill is not a
money'Bill as contained in the memorandum of objects and reasons.

7
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CAF MEMORANDUM ON THE COUNTY GOVERNMENTS (AMENDMENT)

BILL,2024 (SENATE BILLS NO.39 OF 20241

TO:

FROM:

Mr. feremiah Nyegenye, CBS

Clerk of the Senate, Parliament of Kenya.

The County Assemblies Forum.

t

DATE: Trt October 2024

SUB|ECT: CAF Memorandum on The County Governments (Amendment) Bill,2024

(Senate Bills No. 39 of 2O241

" En ha nc i n g Cou nty Leg isl ation "
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&&
l..O INTRODUCTION

l. The County Assemblies Forum (CAF) is the coordinating body of the 47 County

Assemblies in Kenya. The primary mandate of CAF is to promote networking and

synergy among the 47 County Assemblies, coordinate intergovernmental relations

and enhance good practice in legislative development. Our Mission is to provide

effective leadership and coordination of the 47 County Assemblies and through

policy and legislative action, promote a conducive working environment for all its

members, and in that way deliver quality services to the people.

2. As one of the pillars of the devolved government system, CAF is committed to

engage in processes promote good governance at the County Level.

2.0. BACKGROUND

2.t. The County Governments (Amendment) Bill, 2024, seeks to establish a legal

framework for the inter-county transfer of pensionable county public officers,

providing a more strucfured approach to human resource management within the

devolved units. The bill also proposes the establishment of the County Public

Service Boards Consultative Forum to enhance collaboration and facilitate the

smooth operation of county public services.

2.2. Clause 4 of the Bill introduces Section 73A, which outlines the process for

transferring pensionable county public officers between counties. The Bill

establishes a strucfured process for such transfers, ensuring the seamless movement

of officers while maintaining the continuity of public service.

2.3. One of the most critical provisions of the Bill is the protection of accrued benefis for

county public officers who transfer to other counties. Clause a(\ of the Bill ensures that

any pension, retirement benefits, or accrued leave earned by an officer in their previous

county will not be lost upon their transfer. This provision is designed to safeguard the

financial security and righs of county public officers, encouraging their mobility

without fear of losing their entitlements.

2lPage
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2.4 In recognition of the need for enhanced collaboration among County Public Service

Boards, the Bill proposes the creation of a Consultative Forum. This forum will serve as

a platform for dialogue, mutual consultation, and the resolution of disputes among the

County Public Service Boards. The forum is also expected to enhance coordination in

the management of county human resources, enabling counties to share expertise and

experiences for the betterment of public service delivery. Through this platform,

counties can address challenges related to staff transfers, harmonization of policies, and

other matters of shared interest..

2.5. The Bill does not impose any additional financial burden on public funds and does not

limit any fundamental rights or freedoms. It aligns with the constitutional principles of

devolved governance and aims to promote national cohesion by facilitating the smooth

and equitable distribution of skilled personnel across counties.

2.6 By creating a formal mechanism for the inter-county transfer of public officers, the Bill

supports the broader objective of strengthening devolution and ensuring that counties

can share resources and expertise to improve service delivery across Kenya.

3lPage
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3.0.

3.1.

3.2.

3.3.

3.4.

3.5.

GENERAL COMMENTS.

The provision for inter-county transfers will enhance mobility within the county public

service, allowing for the equitable distribution of skills across counties. This aligns with

the national goal of promoting efficient and effective public service delivery.

The retention of accrued pension and other benefits for officers hansferring between

counties is a positive step. This provision ensures that public officers do not suffer

financial setbacks due to their transfers, thus promoting job security.

The establishment of the County Public Service Boards Consultative Forum fosters

collaboration between counties. This forum will help resolve administrative issues more

effectively and streamline the management of county public services.

The flexibility given to County Public Service Boards to transfer officers without

adhering to the three-year minimum service requirement could disrupt county

operations. There needs to be a clear framework limiting such exceptions to avoid

unnecessary disruptions.

While the Bill addresses the need for public officers to serve for at least three years before

applying for a transfer, it lacks clarity on the specific criteria for granting transfers. The

absence of explicit guidelines could lead to inconsistent application of this provision

across counties-

3.6. Clause a(6)(c) requires County Public Service Boards to consider the skills and

competencies of existing staff in the receiving county when approving transfers.

However, there is a risk that local staff could be overlooked or displaced, leading to

dissatisfaction among employees. The Bill should provide stronger safeguards to protect

the interests of local county employees.

3.7. CAF appreciates the opportunity to contribute to this Bill and on the basis of the

foregoing proposes the following amendment.
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NO. CLAUSE PROPOSED AMENDMENT JUSTIFICATION

1 Clause 4(3)

Clause 73Aof the Principal Act

"Subject to sub-section (2), in

order

to be considered for hansfer, an

officer shall be required to have

served at a duty station for a

continuous period of at least three

years."

Amend the Clause to provide: -

"Subject to sub-section (2), In order to be

considered for transfer, an officer shall be

required to have served at a duty station

for a continuous period of at least three

years, unless exceptional circumstances,

as defined by the County Public Service

Boards, justify an earlier transfer. Such

exceptional circumstances must be

clearly documented and subject to public

scrutiny."

provides a clear

framework for

exceptions, ensuring that

transfers do not disrupt

county operations

unnecessarily.

5



2. Clause 4(9)

"A transfer shall not be arbitrary

and shall be based on necessity

and shall be carried out in a

manner that shall not disrupt the

operations of a county public

service."

Amend the Clause  (9) to provide for a

new subclause 4(10) which shall state

"counties must prioitize tlrc deuelopment

and promotion of its local ruo*force before

accep ting external transfers."

that local employees are

given priority, promoting

local talent development

and avoiding potential

conflicts between external

and local staff.

3. Clause 4 (11)

Additional Clause

Amend by Including a new clause 4(11)

to state

"County Public Service Boards shall

submit amual reports to the County

Assemblies detailing the number of inter-

county transfers, the reasons for such

transfers, and their impact on public

service delivery."

transparency and

accountability by

requiring County Public

Service Boards to report

on the implementation of

the transfer process.

4. Clause 5 Delete the whole of Clause 5

6
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County Public Service Board

Consultative Forum

Board Consultative

Forum risks duplicating

existing mechanisms for

inter-county

collaboration and

coordination. Currently,

the Intergovemmental

Relations Technical

Committee (IGRTC)

serves as a platform for

addressing matters

related to inter-county

coordination. Adding

another forum would

overlap with the IGRTC's

mandate, leading to

inefficiencies and

redundanry in inter-

county processes.

7



Yours sincerely,

/

HON. PHILEMON K. SABULEI,

CHAIRPERSON CAF
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THE COUNW GOVERNMENTS (AMENDMENT BI|LL2024 - SENATE BILLS NO. 39 OF 2024

PART VIIA - COUNTY PUBLIC SERVICE BOARDS NATIONAL CONSULTATIVE FORUM

Memorandum submitted by Arch. Phillip Kungu - Founder & Chairperson CPSB National Consultative Forum 2014 - 2019

1.0 BACKGROUND
The County Public Service Boards National Consultative Forum was first mooted at the induction of Chairpersons of County Public S
Boards in 2013 at the School of Monetary Studies, Nairobi

2.0 STRUCTURE
The Forum was formally registered on 14th September 2014 under the Societies Act CAP108 & SOC/71519 Registration No- 45750
registered with a Constitution that provided for the following office bearers:

1) Chairperson
2) Vice Chairperson
3) Secretary
4) Treasurer

The structure of the Forum provided for the following;

' Steering Committee (47 Representatives from each board)
. Executive Committee (Ofiice bearers + 8 Regional Representatives)
. Committees (drawn from members of CPSBS)
. Annual General Meeting (Steering Committee)

' Annual Convention (Meeting of ALL members of the boards to share knowledge and experience and addressed by keynote
speakers)

. Regional Consultative Meetings (specific meeting of board members for specilic regions). Stakeholder Engagement (PSC, FKE, SRC, COG, KLRC, Senate, COB, CRA, Treasury)
The Forum was also registered with the Federation of Kenya Employers (FKE) as a Corporate Member in 2016



3.0 OBJECTS
The Forum was registered with the following objects;

a) To articulate issues specific to the mandates of the respective County Public Service Boards countrywide.

b) Build consensus amongst all the 47 CPSBS

c) pafticipate in decision making on agreed actions to address challenges that are facing all the respective CPSBS in the execution o

their duties.

d) Share knowledge and exPerienc€ amongst the members of all respective CPSBS

e) provide a forum for constructive engagement with other relevant stakeholders in the delivery of their mandates.

0 Provide and show necessary leadership for the success of the devolved system of government.

g) Liaise with all stakeholders and assist in the formulation and enactment of relevant laws and regulations critical for the success of

the devolved system of governmenl

h) provide a forum for peaceful resolution of disputes that may arise within CPSBS or with other parties

a
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4.0 GENERAL COMi,IENTS ON PROPOSED AMENDMENTS' CHANGES TO PART VIIA

Generally the memorandum has suggested changes to the proposed amendments cognizant of the following;

1. There still exists a County Public Service Boards National Consultative Forumwhichwas registered in 2014and brings togeth
members of respective CPSBs. Upon the passing of the proposed amendments, it will have to be dissolved in accordance
own constitution

2. This memorandum has recommended the revision, amendment, removal and or inclusion of new subsections to cover other
important areas

3. This memorandum dra\,vs heavily from the experience of the pioneer CPSBs, and founder Steering & Executive Committee
members of the original Forum. The changes contained herein should be seen as the culmination of the then boards' obj
see their Forum entrenched in law and allow it to be the platform that represents and articulates their interests by being the tru
voice of the boards

4. ltis my considered opinion thatthe collective experience and knowledge of the founders of the Forumwould give useful lesso
and insights in the quest to now have a proper legal and institutional framework to drive its agenda and engagement with
stakeholders and partners.

5. While lam alive to the fact that the Senate is under no obligation to accept views and suggestions presented here, I would hu
submit that it also looks at the County Public Service Boards Bill 2019 submitted by the County Public Service Boards Nation
Consultative Forum (2013 - 2019) in which I served as Chairperson. lt was the result of an intensive 6 months of serious
study and engagement of not only stakeholders but also strategic partners like the Kenya Law Reform Commission who were
instrumental in its development and drafting. This would facilitate a more comprehensive approach to dealing with not only th
issues raised here but the challenges that continue to make it difficult for CPSBs to operate fully and deliver on their mand

The proposed changes/amendments to Part VIIA of The County Governments (Amendment) Bill 2024 are summarized in the table
to cover;

1. Section/subsection of the Bill
2. Proposed changes
3. Justification/rationale for the proposed changes
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5.0 THE PROPOSED AMENDMENTS'CHANGES

2.0

RATIO NALSJ UST! FI CAT! O N

Experience has shown that inclusivity and representation ir

decision-making platforms is critical for allthe 47 boards'
The steering committee members having been nominated
by the boards themselves are held accountable to not only
the Forum but their respective nominating boards. This
worked ve well in the o inal forum set u

of the Board Chairperson or Secretary but must be a

collective decision of each res ective board
The Steering Committee being the apex decislon making
body and which comprises of representatives of the boards
is best placed to provide the leadership of the Forum
including the Executive Committee who will provide
leadershi of the Forum

It is important that each board formally meets to
nominee to the Forum. This should not be left at

Representation of the various regions (Central,
Nyanza, North Eastern, Eastern , Western, Coa

elect their
the behesl

Rift Valley,
st and

4.0

Nairobi
This was found necessary in the original Forum for greater
inclusivity and representation of unique and peculiar issues

and va circumstances of Ke 's re ronsn

PROPOSED CHANGEITEM
NO

SECTION IN
BILL

A representative nominated by each of the forty-seven
County Public Service Boards and who shall comprise the
Steering Committee of the Forum and which shall be the
apex decision making body of the Forum

1.0 86A (2) (a)
Steering
Committee of the
CPSB
Consultative
Forum

86A (3) The representative referred to in
member of the Board aPPointed

sub-section 2(a) shall be a
under section 58(1)(a) or

(b) nominated by his/her respective Board to sit in the
Steerin Committee of the Forum as its resentatives
The Forum, at its first meeting shall elect a Chairperson and
Vice- Chairperson from the members of the Steering
Committee and regard shall be taken to ensure that both
positions shall be of the opposite gender

3.0 86A (4)

ln addition to subsection (4) and at the first meeting the
Forum shall elect an Executive Committee (EXCOM)
comprising of the following:
Regional Representatives drawn from the 8 Regions of the
country who will represent regional interests and issues in

the Forum

86A (7)
Executive
Committee of the
Forum
(lnsert new)

a> *



5.0 868
Purpose of
the Forum

(omit existing
subsection
a-eandinsert
new aJ))

The purpose of the Forum shall be to -
(a) Sensitize members on the mandates of the Boards;
(b) Build consensus amongst all the fofty seven County

Public Service Boards on all matters related to their
powers and functions

(c) Share and disseminate knowledge and experience
aimed at improving the operations and efficiency of the
Boards

(d) Provide linkages with other relevant stakeholders for the
furtherance of the functions of the Forum; and

(e) Mediate any disputes arising within and between the
respective County Public Service Boards

(0 Prepare and submit Annual Reports to relevant
authorities including the County Assemblies and Senate
of the Parliament

The functions of the Forum as contained in the foundinl
constitution of the CPSB National Consultative Forum
clearly spelt out the functions of this umbrella body and
it provides a platform for consultation, coordination and
collaboration among the county Public Service Boards
matters related to their mandate, powers and functions

This was also intended to provide a framework of unifo
norms and standards for operations of not only the boa
themselves but also with National Government Ministri,
Departments and Agencies where such is necessary fc
success of devolution but also the public service in Ker

6.0 86C
Meetings of
the Forum

Executive
Committee
Meetings

Regional
Consultative
Meetings

Annual
General
Meeting

(1) The Forum shall hold an Annual General Meeting once
ayear on a rotational basis to discuss general business
and pass resolutions as required, on matters relating to
its operations, programs, finances and activities

(2) The Executive Committee comprising the officials and 8
Regional Representatives elected under subsection 864 (7)
shall meet once a quarter, or as may be directed by the
Steering Committee to discuss general business or specific
issues of the Forum. lt shall submit regular reports as directed
by Forum

(3)The Forum shall hold Regional Consultative Meetings,
comprising of the County Public Service Boards in the
respective regions referred to under once a quafter or as
otheruuise agreed at the Steering Committee to discuss
emerging issues unique to respective region so as to further
strengthen the Forum and its activities in the 8 regions under
subsection 864(7)

The AGM is an important governance and accountabil
event in the calendar of the Forum where activities, po
and budget are scrutinized and approved. lt fufther prc
an opportunity for members of the Forum to evaluate t
impact of activities undertaken

The Executive Committee (EXCOM) runs the affairs ol
Forum in consultation with the Secretary. lt facilitates
implementation of policies and programs of the forum
passed by the Steering Committee

Our experience shows that attention needs to be paid
emerging issues that are specific to certain regions an
consultations on the same are necessary for responsir
interventions.
ln addition to this they are useful for understanding of
peculiar circumstances and interests of the specific re,
while building a greater sense of inclusivity and owner
of the Forum, its affairs and activities.
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7.0 There shall be a secretary to the Forum who shall be

by the Forum through a competitive, open and transparent
process and shall be qualified for appointment as Secretary to
the Forum if that person -

(1)
(a) ls a citizen of Kenya
(b) Holds a degree from a university recognized in Kenya
(c) Has at least ten years relevant professional experience,

five of which should have been in a senior management
position in a public or private sector organization

(d) ls a certified public secretary of good professional

standing;
(e) Meets the requirements of Chapter Six of the

Constitution
(2) The Secretary shall; hold office for a term of 3 years

and shall be eligible for reappointment for one further
term.

(3) The Secretary shall be the Chief Executive Officer and

Accounting Officer of the Forum and shall ensure that
the resources and assets of the Forum are used in a

way that is lavuful, authorized, effective, efficient,
transparent and accountable

(4) The Secretary shall be the head of the secretariat of the
Forum and shall be subject to the direction of the
Forum
(a) Be responsible for the day to day administration of

the Forum,
(b) oversee and coordinate the implementation of the

policies, programs and objectives of the Forum
(c) cause to be prepared for approval of the Forum, the

Strategic Plan, AnnualWork Plan and Annual
Budget and Audited Accounts of the Forum

(d) Be the custodian of the records and seal of the
Forum; and

(e) Perform such other duties as may be assigned by
the Forum

recruited86D
Secretary to
the Forum

(remove
existing
subsections
86E (a - d) 86F
and insert new
86D (1)(2)(3)
& (4)

The qualifications, experience and professiona I standing of

the secreta ry arc key ingredients for the proper functioning
of the Forum given the stringent requirements of complianc
by regulatory authorities, stakeholder engagement and

implementation of Forum policies and programs.

Corporate governance, good ethics and best practice

standards are essential for proper functioning of the
organization. lt is therefore fair and just to make the highes
demands of qualifications, experience and professionalism
in the occupant of the office. This is the commonly applied
practice in other similar organizations.

The proposal of the bill that the secretary of the Forum be

an employee of the lnter-governmental Relations Committe

is misguided, unnecessary and certainly not inline with goo

corporate governance principles. The Forum is envisaged
as an independent body capable of running its own affairs i

accordance with the provisions of the constitution. Secondl
this would create grounds for interference into the affairs of

the Forum without legal basis or precedence. lt is ill-advise

and must not be allowed to take root in any form or nature'

There is no justifiable reason why the Secretary to the
Forum must be an employee of IGRTC. lt will be an avenu(
for interference and control by the latter in the affairs of the

Forum

It is important to note that functions under the purview of th

County Public Service Boards were fully devolved and the
Boards have been performing their functions under their
mandate and does not need an 'intermediary'for the
effective discharge of their mandate. Furthermore, the
Forum requires a fulltime secretary to handle its affairs
hence such a role cannot be accomplished by a person witl

another ob elsewhere.

Ii



9.0

8.0 86E
Removal
from office of
the Secretary
to the Forum

remove
existing
subsections
86c (1) (2)
and inserl new
86E (1) (2) (3)
& (4)

(1) The Forum may terminate the appointment of the
secretary to the Forum for -

(a) lnability to perform functions of the office arising out of
physical or mental incapacity

(b) Gross misconduct, insubordination or misbehavior
(c) lncompetence or neglect of duty

As mentioned above there is no justifiable reason why
IGRTC should involve itself in Forum affairs because
devolution of functions under Schedule lV was comp
and does not anticipate involvement or direction from
committee. There does not currently exist any residual
functions being performed by IGRTC that are under
purview of the Boards

The Forum as an independent body must be allowed
function as such and be in control of its own affairs p
all these are done within the confines of applicable law
Constitutionally IGRTC has no powers over the boards
the latter are fully established under the Constitution a
the County Governments Act 2012. The boards, the
have not been and are not an extension of IGRTC

86F
Secretariat

Appointment
of staff to the
Forum

remove
existing
subsections
86H (1) (2)
and inserl new
86F (1)

(1) There shall be a secretariat to the Forum which shall
comprise of -

(a) Such technical and administrative officers and support
staff as may be appointed by the Forum; and

(b) Such public officers as may be seconded to the Forum
upon request

(c) The Forum shall ensure that the appointment made
under section(1) shallcomply with Articles 232(9), (h)
and (i) of the Constitution

(d) The staff appointed under subsection (1) shall serve on
such terms and conditions as the Forum may from time
to time determine

The Forum as an independent body should have powr
recruit its own secretariat staff as it is the one that knov
the qualifications, capacity and skills required for the pr

discharge of the functions under this Act.

The appointment of staff can be undertaken by the
secretary under the direction of the Executive Committ
the Forum

There is no need for the involvement of IGRTC in this 1

reasons advanced earlier

10.0 (1) The seal of the Forum shall be such device as may be
determined by the Forum and shall be kept by the
secretary to the Forum

(2) The affixing of the seal shall be authenticated by the
Chairperson and Secretary or any other person
authorized by a resolution of the Forum

(3) Any document purported to be under the seal of the
Forum, or issued on behalf of the Forum shall be
received in evidence and shall be deemed to be so
executed or issued, as the case maybe, without further
proof unless the contrary is proved

86G

Seal of the
Forum

lnsert as new
subsectlon
86G

This is a legally accepted and at times required way of
proving that documents so issued are official and auth
and truly represent ownership of the position of the iss
authority on the relevant matter or decision conveyed.

This is normal in public service where the law requires
such.
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13.0

Annual report
and
programme

remove
existing
subsections
861 (i) and
insefi new ('1 )

86H (1) The Forum shall submit within a period of three months after
the end of each financial year, submit to the Senate of the
Kenyan parliament an Annual Report on its activities,
operations and programs in the preceding financial year.

(2) A report of the Forum submitted under subsection (1) shall
include an Annual Program outlining a comprehensive Work
Plan for the subsequent financial year.

11.0

86M
Assets
Acquisition of
Assets
lnsert as new
subsection
86M

(1) The Forum may acquire assets anywhere
may be determined and directed by its members

for its own use as12.0

86N
Trustees

Trustees of the
Forum
lnser-t as trew
subsection
86M

('l) There shall be established a Board
by the Forum and whose responsibilities shall include -

(a) Manage and protect the assets acquired by the Forum
(b) Make such investments in organizations, bodies and financial

institutions for the purpose of making the Forum financially
sustainable

(c) Applying any profits, dividends, benefits etc, received from
such investments for purposes as directed by the Forum

of Trustees as determined

(1) The funds of the Forum shall consist
Consolidated Fund and approved by the Senate annual
subscriptions by each county or other sources as may be

lawfully granted or donated to the Forum
(2) The Forum shall set rules and regulations for management and

use of the funds so received.

of monies drawn from the86P

Funds of the
Forum

remove
existing
subsections
B6J (1) and
insert new (1)

This is to align this requirement with other activities of the Forum

based on quarters
The submission to the Senate is in-line with its constitutional
mandate of oversighting county governments and their related
institutions

County Public Service Boards are nevertheless required to
individually submit reports to their respective County Assemblies
on their activities and operations under the county Governments
Act 2012 and which provide information for inclusion into the
State of the Nation Address the President
With growth of the F
to further strengthen
of revenue

orum, a good sound asset base will be usefu
it financially by providing additional sources

The purpose of this is basically to ensure fina ncial sustainabilitY
for the Forum

It will also make it possible for the Forum to contribute and
participate in corporate Social Responsibility activities, program

and causes in the counties as may be determined or directed by

the Forum

The work of CPSBs invariably also involves working with
communities in some of the boards' activities
The resourcing of even the original Forum was a perenn ial
problem since most of the county governments refused or
neglected payment of due subscriptions due or even omitted the

same when doing or approving their respective budgets of the

Boards. This heavily impacted on the Forum's proper functioning

and ability to undertake its programs and activities.

lndependent funding for the Forum is critical to its survival and
protection from political interference or blackmail by vested
interests given experience of pioneer Boards. lt is necessary to

legally obligate the counties to pay annual subscriptions since tht

counties will be primary beneficiaries of properly functioning
County Public Service Boards

I
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6.0 ADDITIONAL NOTES

It is important to note that the original CPSB National Consultative Forum was first registered as a Society with more or less the sam€
objects and purpose set out in the proposed amendments. The Forum also drafted and submitted to the Senate, The County Public
Service Board Bill 2019 the fore runner of the now proposed amendments. This in the view of the boards of that time, had become
necessary given the emerging issues and challenges they faced at the time and which the existing legal framework was unable to del
with or resolve

ln this memorandum, I have consulted with many of my colleagues of the time and who unreservedly support the proposals I am
submitting. As pioneer CPSB members and especially me as the founder Chairperson of the Forum would not miss to take up this
opportunity to not only make suggestions but also build on and add value to previous such efforts. lt still is our considered opinion tha
ultimately the answer to all the challenges faced by the boards does not lie in piecemeal amendments but a comprehensive look at th
gaps, emerging issues and challenges in both the legal and institutional frameworks that still make it difficult for the boards to fully
discharge their mandate. The CPSB Bill 2019 was certainly the first step of this journey

I have in this memorandum suggested on not 're-inventing the wheel' but rather to build on the proposals of our Bill which comprised.
cumulative experiences and attempts to confront these same issues. We are confident that the structure of the original forum compris
Steering Committee, Executive (EXCOM) Committee which took into account and implemented gender balance, regional representaj
diversity of academic and professional qualifications and leadership skills provided a firm base on which forum operated on and with.
unprecedented success achieved.

It is my hope and prayer that the Senate wilt favorably consider the suggestions contained in this memorandum with a view to enact i
same to make the County Public Service Boards National Consultative Forum the true voice of the Boards in Kenya. I am ready and ,

to engage, in person, the relevant committee of the Senate to further discuss the suggestions made in this memorandum. I look forwi
such an invitation should the Senate deem it flt.

ARCHITECT PHILLIP KUNGU M.Arch, B.Arch (Hons) FAAK (A)
FOUNDER & CHAIRPERSON OF THE CPSB NATIONAL CONSULTATIVE FORUM 2014.2019
7TH OCTOBER 2024
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TheCountyGovernments(AmendmentlBill,No'39o12024

Potential Drawbacks:

L Administrative Costs: Managing inter-county transfers, including protecting accrued

benefits, could increase the administrative burden on county governments. This may

result in increased costs for counties that need to manage pension funds, retirement

benefits, and other accrued benefits efficiently during transfers'

Z. Coordination and Forum Costs: The establishment of the County Public Service Boards

Consultative Forum could lead to additional expenses for counties, particularly in funding

meetings, reports, audits, and staffing the forum. Though the Bill allows for lawful grants

and donations, counties may still face financial strain in coordinating and funding these

activities.

3. Risk of Unequal Resource Distribution: Counties with fewer financial resources may

struggle to implement the provisions of the Bill effectively, particularly in terms of

protecting the benefits of transferring officers or contributing to the functioning of the

Forum. This could lead to disparities between counties in managing public service human

resources.

4. Complexity of lmplementation: The requirement to retain and transfer accrued benefits,

including pensions and retirement benefits, could create challenges in aligning financial

policies and processes across different counties. This might result in delays or disputes

during inter-county transfers, potentially causing disruptions in public service delivery.

while the Bill aims to improve coordination and efficiency, there could be significant financial and

administrative demands placed on counties, especially those with limited resources'
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lnstitute of ,/

H u m a n - r.

Res our,a''e.'
Management

t0i
\\ Prism Towers, 24'r' Floor,

3'd Ngong Avenue
P.O. Box 6132 -00300 Nairobi.
Telz +254 771 792 001
Mobile: + 254 727 792 001
Email : infoCarihm. or. ke
Website: www.ihrm.or.ker The Professional Body of HR Practitioners in K

When replying please quore :

Ref. No. IHRM/L/3/ (007/09r2024

27'h September 2024

Mr. Jeremiah M. N
The Clerk,

, CBS,

Senate of the Republic Kenya,
P.O. Box 41842 - 0

NAIROBI.

Dear Sr{t
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RE: MEMORANDUM OF .TIIE. ...n(sfiiurn 
oF

The Institute of Human Resource Management (IHRM) is a Statutory Professional Body
established under the Human Resource Management Professionals (HRMP) Act, CAP. 538. Its
mandate is to regulate the Human Resource profession in Kenya and enhance competencies and
capacities while supporting innovative and ffansformative HR practices and standards. The
Instirute is a State Corporation under the Ministry of Public Service & Human Capital
Development.

Reference is made to the above-captioned subject matter and your invitation to interested members
<;t'the public to submit any representations they may have on the County Governments
(Amendment) Bill, 2024 via memoranda. Having read the Bill, the Institute submits its views
thereon as follows:

The Legal Mandate of IHRM

The Institute is a professional body of HR practitioners established under Section 3 of the Human
Resource Management Professionals Act, CAP. 538, with its functions set out under Section 6 of
the Act.

Specifically, Section 6 mandates the IHRM to, inter alia,

i. Establish, monitor, and publish the standards of professional competence and practice
amongst human resource professionals:

ii. Register persons who meet the required professional and ethics standards;
iii. Regulate the practice, competence, and professional conduct of human resource

professionals; and
iv. Promote and protect the welfare and interests of the human resources profession.

The Institute has over 19,000 registered HR practitioners across the country and registers both
individual and corporate HR practitioners, including consultants, in the Kenyan HR sector. The
Institute also oversees compliance and member welfare, which includes, but is not limited to,
offering workshops and webinars for its members through Continuclus Professional Development
programs
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The Constitutional and Legal Objects of Countv Public Seryice

Each of the 47 Counties must have its own County Public Service Board (CPSB) in accordance
with Article 235 of the Constitution and Sections 56 and 57 of the County Govemments Act, 2012.
Section 55 of the County Governments Act, 2012 provides that the objectives of a CPSB are to,
inter alia:

a)

b) provide for the organrzation, staffing, and functioning of the county public service in ways
that ensure efficient, quality, and productive services for the people of the county;

c) provide for institutions, systems, and mechanisms for human resource utilization and
development in a manner that best enhances service delivery by county public service
institutions

d) provide a framework of uniform norms and standards to be applied in all counties in respect

of-
i. establishment and abolition of offices in the county public service;
ii. appointment of persons to hold or act in those offices;
iii. confuming appointments; or
iv. exercising disciplinary control over and removal of persons holding or acting in

those offices;

e) provide for the promotion of the values and principles set out in Articles 10 and 232 of the
Constitution in the county public service;

0 provide for human resource management and career development practices;
g) address staffshortages and barriers to staffmobility between counties;
h) provide for standards to promote ethical conduct and professionalism in county public

service; and
i) provide for the establishment of County Public Service Boards.

Functions and powers of a Coun(v Public Service Board

Section 59 of the County Governments Act, 2012 sets out the functions ofthe CPSB. The functions
shall be, among others, to -

a) establish and abolish offices in the county public service;

b) exercise disciplinary control over, and remove, persons holding or acting in those offices as

provided for under this Part;
c) facilitate the development of coherent, integlated human resource planning and budgeting

for personnel emoluments in counties;
d) advise the county government on human resource management and development;
e) advise county govemment on implementation and monitoring of the national performance

management system in counties; and

0 make recommendations to the Salaries and Remuneration Commission, on behalf of the
county government, on the remuneration, pensions, and gratuities for county public service
employees.

Human capital is, globally recognized, as the most important asset of an organization. Cognizant
of this fact, the Institute has been at the forefront of equipping HR professionals with the relevant
skills, competencies, and expertise in order for them to optimally deliver on their mandate in their
respective workplaces including at the county govemment level.
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It is clear from the aforementioned objectives and functions of the CPSB that the functions of the
CPSB are HR in nature. They involve handling issues of county government employees and no
better person can oversee the implementation of these functions than a qualified HR of good
professional standing.

Therefore, it is the Institute's considered position that in addition to the proposed amendments in
the County Govemments (Amendment) Bill, 2024; the Senate should consider further
amendments that will see the Chairperson of the CPSB, Section 58 (1) (a) of the County
Govemments Act, 2012, appointed from among highly qualified Human Resource Management
professionals of good standing.

Additionally, the Institute recognizes the significant amendments proposed, particularly on the
County Public Service Board (CPSB) Consultative Forum of the Bill. We believe that the Instirute
has a pivotal role in this section due to its mandate and expertise in HR matters.

Section of the Provisions of the Act Proposed Amen4ment Justification
County
Governments
Ac,-,2012

Composition of the County Public Service Board: Appoinffient of the Chairperson

t

I

s8 (3) (c)

Clause of the
County
Govemments
(Amendment)
Brll,2024

86A (2)

The Section provides that a
person shall be qualified to be
appointed as a member under
subsection (1) if that person in
the case of chairperson or vice-
chairperson, possesses a
minimum qualification of a
bachelor's degree from a
r ecognrzed university and
working experience of not less
than ten years.

The Forum shall comprise -
(a) a representative from

each of the forty-seven
County Public Service

Boards; and
(b) a secretary to the

Forum who shall be an
ex-officio member and
shall have no right to

Section 58 (3) (c) is
amended to include

A member of
the Institute of
Human
Resource
Management ofgood
profe s s i o n a I s t a n d i ng.

We propose insertion of
a new sub-section, 86.4.
(2) (c):
a representative from the
Institute of Human
Resource Management,
who shall provide human
resource management
expertise and guidance on
matters of standards and
profe ssional competence.

The CPSB carries
out functions that
are HR in nature
and it is only
prudent to have a
person well-versed
with HR
qualifications and
work experience
chairing the
Board.

Given the human
resource
management
nature of the
Forum's mandate,
IHRM'S
involvement
ensures that
national HR
standards are
upheld across all
counties.

Provisions of the Bill Proposed[6s1dmsnf Justification

County Public Service Boards (CPSB) Consultative Forum

t
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vote at any meeting of This amendment
the Forum. strengthens HR

practices within
counties by
aligning them with
professional
standards.

The IHRM is the only statutory body authorized to regulate HR professionals in Kenya, and the
role of the CPSB is HR-centric. It is essential that the County Public Service Boards Consultative
Forum includes IHRM to align HR practices across counties with national HR standards. By
overseeing HR competencies and professional conduct, the IHRM would ensure that HR
professionals operating within county govemments are well-equipped to meet the demands of
public service delivery.

The Forum's proposed functions include developing frameworks for public service issues,
mediation of disputes, and creating inter-county agreements for service delivery. The IHRM is
well-placed to provide expert input on these functions. IHRM's experience in county HR matters
(such as stafifing, training, and payroll management) positions it as a key stakeholder in crafting
inter-county HR policies.

The Bill, Clause 86D, outlines the qualifications for the County Public Service Boards
Consu1tativeForum,ssecretary,requiringadegreeandtenyears
IHRM proposes adding a requirement for HR expertise to ensure that the individual in this critical
role possesses a deep understanding of HR management. Since the Forum's functions are heavily
HR-oriented, the Secretary should have qualifications and experience in HR, regulated by IHRM.
This would enhance the efficiency and relevance of the Forum's decisions, especially on staffing
and HR poliry.

The Institute of Human Resource Management is a key stakeholder in the HR Management
landscape of Kenya. The County Govemments (Amendment) Bill, 2024, addresses critical issues
in HR management within counties, and it is only fitting that the IHRM is actively involved in
these processes.

On behalf of the Institute, we wish to express our sincere appreciation to the drafters of the Counry
Govemments (Amendment) Btll, 2024. The provisions laid out in the Bill, particularly those
conceming the County Public Service Boards Consultative Forum and inter-county ffansfer of
public officers, reflect a deep understanding of the importance of human capital in enhancing
public service delivery. We are especially grateful for the foresight demonsffated in promoting
collaboration and professional development across counties. The Institute remains committed to
supporting these efficrts, and we look forward to working together with all the counties to
strengthen human resource management standards and practices in line with the objectives of this
important legislation.

We look forward to your favourable consideration of our recommendations.

Yours

CHRP Quresha Abdullahi
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Annex 5;
Proposed Committee
amendments to the Bill
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'llrc Clcrk ol'lltc Scttnlc

Pnrliutucttl llrti ltlittlts

NAlltoltl

RE: CONII\tt'fflil: SI'A(;U Atfll':Nl)MEN'I'S 'fO TllE COUNTY
(;ovERNl\lliN'l'(AtMDNl)NlliN'I') llll,l,, 2024 (st:NA'r!: llll,Ls No. 39 oF
202.r).

NOTlCli is givcn thnt Scrr. Slrcikh Molrnrncd Ahass, thc Chairpcrson lo the Standing

Comnrittcc on l)cvolution nrrd lrrtcrgovcrrttncntal llclations, intcnds to movc the following

arncntlnrcrrts to thc Courrty (iuvcrrrnrcnt (Amcndrncnt) llill, 2024 (Scnatc Bills No. 39 of
2024), at lhc Contnrittcc Stngc-

CLAUSE 2

TIIAT clausc 2 of thc llill bc deletcd.

CLAUSE 3

TIIAT clausc 3 of thc llill be dclctcd.

CLAUSE 4

THAT clause 4 of thc Bill bc dcletcd.

CLAUSE 5

THAT clausc 5 of thc Bill bc dclctcd.

LONG TITLE

THAT the long title of thc Bill bc dclctcd.
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cLAUSli I

TIIAT clnusc t of thc tlill hc dclctctl.

r>r,.,r .. lll : ..0L:.r?.6- ,',,,.,,.2026'

Scn. Shcikh Mohamcd Abass,

ChairPcrson'

Contntiltce on Dewiluliorr ttnd lnlergovernmenlol Relalions'
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