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l'he N tiorral Larrrl (irrnrnission (. \ rnt'rrtlrnor t) Ilill. Natiorral ,\sst'rllrlv ltill No 1..9 ()f 9o2tt,

t'd b.t l Ion. ()rvcrr Il:r.1a, i\11', st't'ks to arnt rrtl tlrc Narionrrl Lirrrrl ('otnrnissir)ll .-\('t N(). .t ()tIX )r lso
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' 'lrt'printip:rl olricct ol tlrt. ltill is to irrrrcrrrl str.tiorr Il. ol tlrr' .\t:t t<> corrli.r Iracli to tlrt'

1,\;rtirlr

lantl tr
I Larrrl (irrrrrrrissiorr tlrt'lxrrllr t() ( ()ntinu( r't'r'it'rr irrg all glartts arrrl rlislxrsitiorrs of prrlrlit
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I I, lal)s( (l irr -l{), I.s('(:tl()l

't'hc Il
atllr rit
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s r rlrrtr

'l'lrt'

I)ill'tl(

l also st.t lis to turrt'ntl st.t:tiorr l.i ol'tlrr. I'r'irrci;xrl .\ct to alLrrr tlrc ('orrrrnission t() ('ontinu(

ng irnrl lrrrxt.ssirrg histolital larrrl irrjtrstiet clirirrrs 'l'lrt (irtnrnissiorr's lxrrvcr to atlntit
irl lirrril irrjrrsticr.clairns lapst'rl in -.1()2 l. _\'ct t:rartv Iristolic;rl irrirrstit:cs claittts Itavc rtot Ix't'rt

tt'tl to tlrt'(\rrrrrrrissiorr lirl lt'tlltss tltrt'to tlrt't rpilt'ol titrtt'

lr; (

airl llill rrrrs tilst rt,arl orr \!ctlrt'stlar' 9;rr' St'ptt'tnlx't. Joglt an(l strlrictted to pLrlrlic

1rirtiorr irr irct olr|irrrct' to .\t tit lt lls()f tl)('('ortstilrttiott ol [ictt.1'a.J(tltlittttl Starr<lirrg ( )r'dcr'

tlrr. N;rtiorrirl .\sst'rrrlrlv Starxlirtg ()trlt't s.

corrsitltrirrg tlrr. llill tlrr. l)clrrltrrrt,rrtal (irrnrrritttt orr L:rrrrls In( t tlr( slx)nsol ol'tltt' Ilill\\'tril
anrl t
'l'he

Srrrr

rllt,rl lirr corrrrrcrrts liorrr raliotrs stirkclrolrlt'r s strlrjt'ct to an arlrt'rt tlatctl 'r"'t O(:t()l,er' .loilj
irrrrnrittt.t.tlirl rcct.ivt,Nlcrrrorarrrla lirrrrr tlrt'Natiorral Liutrl (irtntttissir)n, tl)c lnstitution ol

vor s ol lit rrlrr as rrcll rrs tltt' licttr':t Lrtrrtl .\lliarrct

I ta
(:()lll

.tlris oppor'lrrrrit-1 to tlrarrli antl torrrrrrtrrtI ( ottrrttitttt Nlt'rtlx'rs tirl tlrcil tlcr'<>tiort artrl

ritrrrt.rrt t,, rlrrlt. tlrr S1x'rrlit't irrtrl tlrt' ('ltrli ol tltt' Nrttiottal .\sst'rrrlrll' l'rrr' plovitling
It'atl lslripanrl rlilt't tiorr rrr:rl lirrallt tlrt,(irrrrrrrittt,t'S(\'r.t lirri;rt Iirr tltt'ir t'rt rrplatl'1x'tlot ntarrtt'

Irts irr rt,latiorr to tlrt llill

lrr t t.plrrvisiorr ol tetlurical arrrl logistit:r] suJ)lx)r't. 'l'lrt (il:rntittt't' is itlso gtatt'fitl to vatiotts
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PART I

I.O PREFACE

l-l Introdrrction

t.tl Legal Provisions on Public Participation

l. ,\rticlt' llt' (l)(l)) oltlrt'('onstitrrtiort of'Kt'nya prrnirles as firllorrs

of I)trlitatnl arul ils ('onnillet,;.'

'2. Starrding Order l2t(.9) providt's that

/,/rr',lill tlrrorrgh an al)l)rol)l iatc nrrclranisrn, in<;l rulirrg

a) irrr itirrg strbttrissiorr ol tttt rtxrrarttla;

b) hokling prrblic ltcatirtgs;

c) consrrlting lclt'r'ant stakelxrklels irr zr st'r:tor; arrtl

tl) ('orrstrlting cxl)('rts on tttlurical strbitcts.

.:. Stantlitrg ( )r'rlcr- l2;(.3A) lirlthe r' lrror itlt's that

'''l'lx' l)t.lraltrrrt:ntal (irnrrrrittet' tll takr i tt,trttturtl lln,utii.t tru! rrtonnundtlutrts of the

f rblr unltr f arrtgrulth (.1) i tl.t t'(Porl lo lfu I Iou.tr. '

1.9 Mcthodology uscd by thc Committee in Public ['articipat ion

l. -l'lrt Natiorral [,arrd (]r>rtuttissiott (,\ ntcnrltttert t) ltill Nrrtional .\sst'rttbl-r, llill No. 1..3 ()f 2o23

rras t'onrrrrittt.tl t() tll('l)('l)artlr)('rrtal (irrrrrrrittu.orr l,arrrls lilr corrsitlt'r'at iorr lraving lren

rt'atl a lrilst'l'irrrr'orr \\'crl rrt's r la.v -2;'r'S('l)tonlx'r. 9o23.

ri. [)rrlsrrirnt to tlrt' lrlo" isiorrs ol tlrt' (irrrstitrrtiorr and Starrrling ( )nlr.r s. tlrt, (irrrrnrittu.

tlrrorrqlr loc;rl rlaill' n('\\ sl)alx'r's ol 'l'rrt'stlal', q''l Ot tolx't . 2{)'2t} lrrrlrlislrtrl irrr atlr t'rtist'tnertt

invitirrg tlrt' ptrlrlic to srrlrutit trtcrrrolarttla.

(i. 'l'lrt' Itt.lxrr t eorrtains tlrt, arral.vsis ot thc llrrlrlic sulrtnissiorrs orr tlrt' Ilill. u r ittcn strlrnrissiorr

lt'ccivttl lirrrn tlrr'prrlllit: notirrg gt'rrt'r'irl torrrrrrt rrts irr strpyxrrt or agairrst tlrt arrrcrrtlrrrt'rrts

arrrl tlrt'list ol institrrtiorrs tlrat sulrrrrit(trl tlrt'ir rrrtrrxrlirrrtla.

Rcporl of lh( lref u nrcntut Commi ac on l,un s ort lhc Nulitttrol l.utttl ('ttn7?,,ision (..lntcndntutl) lrill (lolionul
..lsscttrhlt' Rill fio. 1-l or 2023)
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blishrncnt of thc Cornmittee

)t,paltrnt.ntal (irnrrnittt'r' on Lanrls is orrt' o['tlre l)cl)artln('ntal (lrrrrrnittecs of tlrt'

nal ,\sst'nrlrl.v rstatrlishctl rrnrlel Standing Ordcr 2 l6 rr lxrsc nrarxlatcs l)ursuant to tlx'

ing Ordcr 2 l6 (5) alc as firlkrrr s

o tttt'tsli14dlr, inqnirr tnlo, trut rtforl ot tll ntlltr.s ritlutl4 lo lhc nnnltlt, Dtttlttl:ott( I,

lrul.t, lhe frogram trut loliq'obllttlittvs of ntnrs!rtr.s rrt l{urlmrnls tnl llu {ftrtitrr;s of'
e in ltltnttltl iort;

n t qttrltrl.y btsi:, nottlor turl rtporl on llk t U)lt notlnlnt of lht rtltlotal budgel it rufed

it .stud1, arul rc't ieu' all legislation relit'red kt it;

6' n,^' l,un r,& (.'.rjlrrl', ,tru! ts nt-\' bt raflrrr',l lo lhtn b.t lfu I lous4

hr refttrls trul rtcr)nn ktdlb .t lo llu Ilous,t ds ttfltt as fo:;sthlt, irklurlt g
'o n nt rul tl i o rt rl ! rrlnscil I tgr k t i ou

( ltt)1't.to i of .lrlt, lr l.) I ul lfu (\'rtlilttliott:,tt.l

1zr/)', ,rssas.r und tnul.\':t lht rtlaliztt .stuttt.t rl lltc nttnlrtts Ltrl dQut lrrrr:uls us ntrtsrrel b,l

t rttull' ol'ltinL,t ,t.i i')tlf,u,'d :,tlh 1ly1v.t1,114! tfu1t lryt.i;

ligatt arut t qtnt,t lo tll ntlll.t rtltling lo lln,si11tud ntniirrrl n l l(l.ulntL' tt,t.i

t)'ttt,

o (.l dlllltl( tltq' tltt(\

I anl rclorl ot all tfpoiultttotts itlurt lht (itn.;ltlllrrtrr or tn-\'lati requtrts lht Xtttttul
ssonbl.t lo df lu ol\', (.tL4rl lhott uuLr Sltrulttg Orlrr 9ol. (( onmtllu ott ,.1f[,oi ltnotl.i);

'li t.rtniu ItutIi(r, n!!rk It!tls d d at) ltt' It(,l.t;

Irr relorl: of ('onnti:siorr.s ant! lrulrftrlrtl Offirrs srbmtllul lo llr l lorse ftrsnrtl lo

Irrtut rti.wLl bt'll,:nbers o d ttdllu ;tilhit t rrtrrruklt

cts of thc Conrlnittce

ortlarrct. u itlr tlrr. Secorrrl Scltt'rlttlt- of tltt' Statttlittg ( )trlt't s. tltt' (irtttttritttt is

atcrl to t:orrsitlt'r nr:lttcls in rtlation to tlrt srrlrittt ol lrtrtrls atttl s('ttl('rIlellt.

'crrtirrg its rr:rrrtlatr'. thr'(\rrrurrittce ovcrsights tlr( \linistr'-\'ol l,an<ls arttl thc Natiottal

( irrrr rrr iss iorr

Itc l).,lruthrrt tal (tnntnitlct! ort l,unds ou lhc,\'tliortul l,un ('ottttttissior, tlructulnrc l) Rill (Nutionul

.,lsscnbl.t' Bill t\o.4-l or 2ll2.l)

l)agc 4
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1.6 Committec Mcnrbership

tt). '['lre l)epaltrrrt,rrtal ('orrrrnittrc on [,ands rvas corrstitrrttl lry tlrr' I Iotrsc ott '2ith Octolrt

'2o92 and <rrtttprises of tlrt'lbllorving N{etttlrers,

Chairperson
Ikrrr. .loash Nyarnache Nyantoko, NI.l'

Nortlr Mtrggiano (irrtstittu'rtt'y

UDA

V icc-Chairperson
I krn. .la1'rre Kihala. N{l'
N aivas ha (irns titrrt'rtt:1,

UDA

Members

IIt>n. Ilachael lialii N.yarnai, N' '
Kitui Sorrth (irrrs tit r u'rrr'.r'

.l ubilee

Ikrrr. ( iidcon Ochantla. NII)

lirntkr (irnstitrrt'rrc.1'

0DM

IIon. N{athias lkrbi N.r'arnbalrt', NII'
l(rrria West (irrrs tit rrt'rtc1'

UDA

I Iorr. ( it'ot gc Iioirr rlrrr li. M I)

.l rr ja (irnstitrrcnc.y

UDA

I lorr. l'arrl Katarra. N{l'
lialoh,ni (irrrst it trt'rrct
()I)M

I Iorr. .losst's l,elrnt'nqit, \11)

l')rrrgrle n ('orrst it rrt.rrct'

UDA

llon. .loseph Ilarrrisi l)ena, N{l'
Nonrirratt'tl
ANC

llorr. l'.stlrt.r NI. I'assaris. i\ll'
\\'orrrt'n ltt'prescrr tat ivc
Nairolri (iorrnty

ODM
llon. ;\li \\ralio (irr1,o. N{l'
( iirlst'rr ('ons tit Lrt,r rt:.y'

()DM

I Ion. ()rrrar iVlrvinyi, N{l'
('ltanga tnrr c (irnstitr rt,nt:y

oI)M

I Lrn. 'l'lra<ldcus Nzarrrbia. N{.['
liilottrt' (irrtstittrt'rrc1'

WIPER

Ikrrr. ;\rrtlronl' Iicrrga \1rr1r, N{l'
llalrai ('orrst it rrt.nct'

PAA

Repo of the Delrarltnental Committee on l-und:t.,n llrc Nuliurul Lnrrtl ('onnrission (.,lnrcndncnl) Bi (Nalionol
,.lssenblt Bill t\o.4-1 or 2l)2-l)

Page -i
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6. Clause g of the llill proposes to anrend section t.l of the National [,and Commission

Act by deleting subsection (9).

Section l+(9) ofthe Bill reads as fullorvs

(s) The Commission may, where it considers it necessary, petition
Parliament to extend the period for undertaking the review specified in
subsection ( t ).

7. Clause s ofthe Bill proposes to arnend section l5(5) ofthe National Land Commission

Act by deleting paragraph (e).

Section l5(3)(e) ofthe Bill reads as follorvs,

(3) A historical land claim may only lrc adnritted, registered and processed by the
Cornrnission if it nreets the follou ing criteria-

(e) it is brought w'ithin five years from the date ofcommencentent of this Act.

Clause 3 ofthe llill proposes to arnend section l5 ofthe National Land Commission

,\ct by deleting subsection ( I t ).

(t t) The provisions of this section shall stand repealed within ten ycars.

ofthe Departmentol Co,flminee on Lands on the Nollonol Land Commbsion (Amendmenl) Bi
(Notional Assembl)' Bi No.4J or 2023)



PART III

3.O SUBMISSION OT- MEMORANDA BY S'fAKf,IIoLDERS

ltt. In corrsitlcling tlrt' Ilill, the (irrrrrrrittr.t, r't,ct irt rl srrbrrrissions liorrr r irliorrs stalit'holdcls

as ttllorr s-

3- t Srrbrnission by tlre National Land Conrnrissiort
On tll(' l1)'l'li.lrrrra11,9021, th(.Natiorral I;rrrtl ('orrrnrissiorr (lrt'r'cirralit r tli'r'rctl to as "(ltr'

('orrrurissiorr") appcalerl belirr-e tltt'('orntrtittt't'antl sttlrtttittcd as lirllorvs

9o. lr1 tlr(.ir \'lcnrrrardunr, tlrt' ('onrrrrission a{rrttl rlith tlrr pr-olxrst'tl arrrtudrneut irr

t larrsr. ,.l ol tlrt' llill s hich sorrglrt to urrrt.nd su tion t t. ol tlrt: I'r'irrcipal r\ct lr.y delctirrg

tlrt rrolrfs "iLtlhrr.fiw.t,lrrt of lht onntrccnt'nt of lhts./r1'aplxalirrq irr srrlrstction (t)

antl also rk'letirrg srrbsection (lt) ol tlrr' .\ct.

Justilicatiorr: Thc, anrcndnrcnt woukl gire roont lbr it to t'<tntinu<' irttplcnu:nting' its

ntanlatc ol' revictvittg ol'gra ts aml dispositiotts ol' ltubli<' lattd it rc's1tcc t of
contplai ts that r'<,rc pendinl; bclbrc it. It ,l-as cquall.r'statcd tlt.'('outrttissitttt rtould

ltittc thc lnandat., to.tonti!ut.utsl.1'7q,1'<,ire, ne*'ttt ,plai ts tt'ithout linitittiou oftitttc,

and th<,rcltv cllbc ti vcl.y provide redn ss to illegall.r/int,gularl.r disp<tsul public land.

Additional propost'd arrrcudrncnts tbr inclusion in Scctiorr l+ oi tllc Natiorral Larrd
Cornrrrissiorr r\r:t, on revierv ofgrants artd dispositions o1'public larr<l

gt. Irr thcil NIcnrorantlrrrn, tlrr'(ilnrtttissi<lrt plolxlstrl att ittrc rtd tttt'rt I t() s('(li()r] 9 ol tll(

l'r-irrcipirl .\ct lr_t inso tirrt1 rrrrtlt r irrtt r'plctatiorts, tltt' rr ot rl:

'' Prr,.scttt lancl ittjusticc" t rcirrrs pt t'scnt-tlal rrt ts artil pt ;tctir:t's tlrat tlilcctll

\ i()lirt( currcnt larrrl liqhts iur(l I)crlt( tuat( int'<lrralitit's.

.Iustilicatiut: T'hc inclusiott of the delinitiou in scction I ol'th<' Act wtttli pntvide

<'laritt' rtu thc ntcaning ol pn'stttt ittjttstices ts tttr isagcl unlt'r Arti<-lt'

67(9)(.') $ltich rntndated thc Contntission to initiat<, inrcst ig;t t ions, ttrt its otrtt

iuitiativt, (rr o a <'outplaitt, inttt ?resc t or historical lani injustit't's, and

r<,<'<tttt ttt<,nd apltr(rpria tc rulra'si'.

.\rklitiorrallt,tlrr'('orrrrrrissi,rrrploposcrl arttcrrrltrcrtts lo s('( li()n It.ol tlrc l'r'irrtipal ,\ct

:t. IirIl,rrr s,

Rcpotl oflh! l)qltrlttchktl Cotlt illtc o La tls on lh? Nnlionnl l-inl ( orfittiltion (,.lrrtat l\rnl) Itill
(,\'trtitr ttl .l\\crrthl.t Rill t\tt. 4-t or 2(12-l)
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Repr

a) Insrrbscctiorr(t)Irl irrscltirrg thc rvorrls lrrrsr', ct'r'tilicatc ol titlt:, r:('rtilicate ()fl('as(',

tlced of t:orr vt.l'a rrt t', corr r cls iort ol prrlrlic latttl 1o l)r'ilat(' larttl' aliel tltt' rr rtt'cl grants.

b) Irr srrbst.r'tion (l) l,,t' rlt:lctitrg thc rrortl ptrlrlic' a14:earing alier'

thc rr oltls tlislxrsitiorrs ol.

c) In srrlrsectiol Irt' ittst't-tittg sttbscctiott (tl) "-l-lre ('otrrt lIraJ'at att,\' tittte rtli't'

disptrtt's Ihllirrg rritlrirr tlrt'rrrarrdate ol tlrc ('orrrrrrissiorr httt'itt lirt drtennir)ation.

d) In strbscctiorr I lr-v inser(iug srrbst'ctiotr (tli) 'Strlrlect tosubstttiott (tA) alxlt'thc
('orrrrnissiorr shall pltgrart a tk'tt'r'tttitta t iort arrrl lilc tht sarttt itt cotttt.

e) Irr subsection I lrY irtst ttittg sttltse<tiott (t(') -'l'lrt rlt'tct-trrittatiott tttal'lr adtlttt'tl

as arr orclcr ol tlrt corrr-t.

f) In strbsrctiorr (l) lr,f irrstr-tiu{ tlr(' \r,or'(ls "tlttrrttglt a publication of'ttatiortal

cilctrlatiorr :rlit'r tltc rr orrls 'a rrotice ol strclt rt'r icrr .

g) Insrrbstr:tiorr(1,;\)l)_\inscrtingtltcrrorrls''l'ltt'tourlslrall adt>pt the dctct-tttirta t iott

of tlrt' ('ornmission and it shall Irt.t,rrlirrct'ablc irr tlrt'rnarrnct provitletl lirt rtrrlel tltt'

('ivil I)rrx crlrrlc -\ct.

h) ln srrbst'r:tion (tr(') lr-v inst't tirtg tltt rrrrrrls. \\'ithirr Il days of lect'iPt ol tltt'

rlt'tt rrrrirratiott tttatlt tttttltt sttlrsutiorr (t)thc('lrill l,antl Iit'gistral shall tevolit'tltt'

qra!)t ()r (lisln)sitiorr ol pulrlit lanrl [r1 t'rrttritrgtltt'tIror.ati<tttintltt'rtgistct.'

i) ln srrlrstttiorr (rrl)) lr.y ittsct-tirtg tltt' rrorrl "'l'ltr' ( r,ttttttissiort sltall prrlrlislr its

rlctcttrtitrirt iotts."

i) In strbscctiorr (rrl)) lrl irrselting lltt' rrotrl l'ltt ( ottttrrissiorr shall ptrblish

(l{.t{.r'nlin:rti()ns "

ItS

k) lfrrltht.r', tlrt,( orrrrrrission srrlrrrrittcrl a prolxrsal tltat sttltst'r'(iott (stl') lx'alrrt'rrtlcrl lr-r'

ittst'ttirtg tlte rr tlt'tls ".\P1r'als to tltc I'lnr irrttttttt'ttt ltttrl l'ltrvilorrrrrerrl ;rrrrl l.arttl

('()urt

.\rtt Pctsott nggrir'\(11 Iry a tlccisiort ot otrlct' ol tlt<'(irrttrttissilrll llla-\',

rritlrir lbrrrtccn,lat: <,1 sttclt (lc( isi()u ,rt ()t (l('r. a1r1x'itl agaittst sttcll rli',.'isiott

r)f of(l(,t t() tlrc l.Ilr ir'ortttrIrtl atrl L;rtt,l ( ,,trt t

I of h( I)qrnrlnrcnktl ( on ill( ot, l- ntls on lhc i\otiontl Ltnl ( otrtnti\siott (/lttt.'rtdnkil) Rill
(.\ittion(l .-lssanfil.t' Bill ,\'o. 1-l t,t 202-l)

l) [:l)or) tltc lttitlittg rrl ittt alrPcal ttttr['r tltis \((li(,t1, tllc I]nrirortttt,ttt :ttttl

J,lrrrI ( oru t rrrirr

I'age l0



conlllnr, s(!t iisi(lc or' \'alJ' tltc rlccisiort or orrlet in rlrrt stion;

renlit th(. llrocr.Lrlirrgs to the (irrnrrrission rvith such irrstrrrctions lirr

firrtht'r'corrsiclt'r'ation, rel)ort, prrx:eetlings ol r:"idencc as tlre coult

rrra-y tlerrrrr tir to gir e;

e\el'cise an.\' ol tlre 1>orlers s hich corrld have [x:err excrciscd bt' thc

Conrrnissiorr in thc pr',>crcdings in corrnt,ction s ith rlhich tht'appal

is Irrottght; or

ir. tttakc srrr Ir otht t orrlt t' as it tttat' rleeltt.itrst

l) '['he dccision o[tltt l]rr vir-on rrrt'n t artl Larxl (\)ur-t or an1'appral rrnder this sectiorr

shall Ix, flnal"

rrr) In srrbsecti<lrr (tt(i)lry irrscltirru the sorrls Srrlrjet:t to srrbst'ction t.9 au aplx,al shall

lrc liled rvithin I l. davs ol th(' rlt'tcltrtirtatiort to thc [']rrr ironrncnt antl land cotrrt.'

n) ln subsection (t,l) l)y irrsertirrg tlrt. rrortls Iirr' prrrlrosrs ol this scctiou tlre

(irmmission shall lrau'tht firll porvels ol a c()urt t(); surrrron, cornlx'l att('ndarr(:(.

ol arry pels<ln lt'lcvant t<l thc irrvestigattrrrs alxrt., call lirl rrcr>rds anrl t.r'idcntt.

liorrr any pclsorr."

o) In srrbscction (st.l)lr,r'inseltirrg tht,rrolrls ',\ pt,rsorr srrnrrrxrnccl irr a<'r'ollant't'rvith

tlte atxlvc provisiort shall attcrrd ttnlt'sr ltt' lras tt'asortablt' t'rt:rrsc lirr rrot tkrirrg so.

p) In subscctiorr (Sth) lry inscrting thr. r\'o|rls "'l'lrt ('0rrrrrrission rrra_l irrrP,rsc orr arrl'

pt'rsort slrrl rritlrorrt lcasorral)le ('\cus. Iirils to r:orrr1lI.t rritIr srrrrrrrrons a llnt' not

cxcr.t'dirrg l'-ive hunclltrl tlrousautl shillirrgs.'

Jttstilication: the proposed antendnrcnts tztuld bolstc'r th<. ellbrts ol' the

llot'cnu ctrt, through thc (bnnission to ?rotcct aud rc,cover g'rabbed public

lancl and re'^ton it to thcir lleservel I'ublic uscr and also strcngthe tlt.,

cnforcenrcnt oI' the Connissiott's dcterniua tiotts. It wa.t stated that tlrc

c\tc siot, ol'appli<'ation ol'the las' to all par<-c,l:- c<ttt|ertcd lfutn public land to

prirate land *'ortkl tnablc thc Cortttrtis"'ion to urrcarth all irregularities and

illegalities that nil{ht have occuted drtrinl; tha cottr<,rsion process. Moreover,

it was sulttttitttd that th.'rc w;ts tt<,tul to axpancl the scoltc to go bc,vond onl-y

public land and t.r.-otcr tlrc nelt' r<gistnbh' instturn<n ts iu land,su<'h a.J li.:enc.'-r,

that had arisctt litnn the nev larul laws disltc,nsatiot, lr.rs t gOlg.

Rcpo of lhe Dcparlmcnlol (irrrutillcc on Lan.h; on lhe ,\\ttionol L(nl (bmntssion (Amu.lntcnt) Eill
(,\'ltiond Assenthlt'Rill ,\o. 1l ot 2021)

J,
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Addition;tllJ, tha ('<nnnission a.rscrtcd thal g'iving tlrc court cr.prcss pott.rs to

rclitr nttcrs to the ('ontnti"-sitttt lttttkl intpnrtc <ttntpl<'nrcntarit.y hc,tl'trn th<'

('onntission tnl courts. t)1u;tll.t,, it lras tr<,nz,d that hat ing tltc Conutission's

<l<,tentrina tiou atloltt<d v<tukl cnsur<' it lnl a ltinding alfb<'t ulton the ('hial'I-and

Rtyi.strar, b<,t';ttt.st, thc dcten i ztiott rt'tntld ba a reg'istrabk'itbtrun ' t h.'nc.'

t\ts u r., tha t .1., t(,rn i n a ti tnts a re i n qt lc n tt t t <d.

litrthcr, tlte Conunissi<ttt subntittcd thnt lrubli.:atiot, rrould c'nsur<' that all

int<,restttl ?trti.,.t artd thc g<ttarul puhli<' are inlbrned ol' the Connission'.s

n,r icrr prtrc.ss to <,nthlc than k, ?;rrtidlr;tt.'.

In alditiott, it vas asscrtcd that thc public boll',/entit-1, 71rr, orvnul th<' l;tnd

sluutkl lt<, cotryttttsat.d lbr loss ol' use slterc land rlas illegall.l,

dis1xt.,;cd oll/alktcittul and thtt publit'atiort rrtn d <'rtsurz'' all iut<'restul parti<,;^

and tlu, g<,u<,ral1ruLtli<' tcrc inlbrnrcd ol'the (bnmtission's d<,tennina tiotts.

posed .\rrren<lrrrcnt t(, Claus(' :, of'tht' llill

ploposrrl to lrncrrrl st'r'lior l.; r)l tlrc l'r'irrrilral ,\tt, itt sLtllstction (:l), lrl dtletirrg

pirr arlt irplt (t ) ;rrrrl ciltralll rk lctittg srrlrscctiorr 1t l)

J trs ti lica tiott: -I'h<, ('otntrtissiot, subtnitted th;rt the atncrulnrcnt lrru d alktt it trt

.'<rntinuc to ttrrttitruttusl.y ;,d tit, r?S'irtct';rnd proce.'s hi"^torical injustit:<, <'laiuts

t'tttttirtrtortsl-t' tlrcn,br alkrvirtg tlu' (\unnti.tsittrt to hatdh'dil;1tutt's that lnd rutt

butt hntu.gltt titltin tlt<' litttit;ttiott pcriod rul thcrt,lire its nnudata till

t'ttttti tt<, kt tt<' c.t<,rci.x,d ttniutt,ttttlttttl s'itltout tinrc linit;ttions.

itiorral proposc<l anr<'ntltrr<,nt of S<'ctiort t:1 ort llistorical Larrd Irrjustices

,..1 t.. Irr tlri.ir \lr.lrrotarr,lrrrrr. tlrt ('onrrrissiort Plolxrstrl ar) ar)lcn(lrrcr)t to s('ction 2 ol tll(

l'r in, ilrirl .\ct lrl irrslrtirrg tlrc dclirriti,,rr oI tIrt tcrrrr'IulLI irrjrrslict" t() rr('an a violatiort

ol Iarrrl riqhts lt rr;rs irsst'r'lt'tl tlrill tlris rrrrrrlrl givc clalit-\' 1() tlrc rrrtartirrg ol lr,rllr

l,rr'\, rr illl,l1';r.t l,rrr,l irrirr"ti,,..

:J. Orr thr.proposr.tl arrrcrrlrncrrt irr clarrst ri of tlre llill. the (irttttrrissiou agrt'r'rl rritlr tlrc

l lrr' ('orrrrrissi,rrr prolroscLl tllats(\'tii)r) t.;,rl tlrr' l'rirrt ip:rl .\( I l)( irttt(rt(l(\l

In srtlrsrttiott lrr

,li.prrrr.. lirllirrg

rIltt r rrr inat i, rrr.

irrst,r'tirrg srrlrstr tior 1 l.\)

rr itlrirr tlrt rrrrrrrlrrtl ol

l lrt ( oult rrilv at iln\

tlrr' (.orrnrissiotr

'titttc rt'llr

Irt'l irr lirr

(Nttliottfil .,l.ts(rtthl.t llill ,\t,. 1.1 (tr 202.1)

l' gc I ll



b) [rr strbst,ction I l),\' inseltin!] sut)sccti()n (ltt) "Strbjcct to sttlrsectiott (tA) abovt'

thc (lorrrrnissiorr shall plt'Parc a deterttti na t ir>n arrd lilt' tlrc sarttt itt eoLtrt.

c) In subscction t by irrserting strbsection (t(') "'l-ht' drtt'r'nrination nray be

adr>pted as arr ortlt'r'ol tlre corrlt.

d) Insrrl-rst'ction(lo) b.v delctirrg thc u'ords "u ithin tltt ec" att<l insct'ting thr: rr ot d

"ol rvithirr a lrasolalrle tinre."

e) In subscction (tl)lr-v iuselting the sords "'l'he (irrrttttission shall publish its

dett'r-trtittatiorts.'

I) Irr strbser:tion (t't) by ilserting the rvords "'l'hc Conrnrission shall rrxrnitor'

inrl)lenlrntati()r) ol the recornnrt'rrdations and prt'1>at'c a relx)rt afit'r tltrec

)'eaIs.'

g) In sLrbst:ctiorr ( t s) lr,y irtselting the rr'ot'ds "Whet'c a palty is agglievcd Ir,v

dett.rrninatiorr ol the (irnrrnission thcy shall lilc a noticc of'appcal rrith tlrt:

Clorrrnrissiorr s ithirt I t. days ol thc dctcrrttination.

h) Irr sullstction l3l)\' irIs('lting tlrt' rrot-ds "Strblect to sttltst'ctittrt lli an al)lx'al

shall lr filcd rvithin I I da1's o[ tht'tlett'r'rninatiorr to thc I']nvirorrrnent and Iarttl

c() u ft.

Ju.stilication: Th<, propo.sed anteudtuents vould continue to issue detcrntina tiotts

oftleci.si<trts that have sincc been pending. Th<' Coauti.'siott rtrtuld also cotttiuue

with the enlbrc<,ntent ol'th<, rc<lress rcconunended from gotg without tirtte

linitations-

Repo of fue Deparlmenlol C:omnitlec on Lanls on thc Nltitrnul l.un Conmissirtn (Amcn.lnenl) Bill
(llutionul Asscmhl.t' Bill No. 4.1 ot 2023)

l'agc l-i



(t'a0a Jn {, 'o\' llt!! ,tlqturssl: lDuot,t'\ )

lnstlq,t.tttts 1trt1 ty}lnaul ,rq plno) si.r!)s-nli!t put:l lE.uJ.tJsItl.lo s^tutrlJ tl.rttl.tt ttt

'1.ty' luhtuurl ,llt.lo tu,lu.r.tt,t!nut)., ,rq) L.t).1t: 'Jtot.t,xl tt,, t'-,r.rt/ .rtl) tEtlt )ur,rttt

,r.tol,r-r.rI) s-tq.J, uttEl., ,t.trlsttlitr ?url lt:JuoJr^ttl .t r'r',r)oJd p t: JJJs't.ii,rJ 'JtutP.:

14no) uot:,^r^t tutuo,) .rql tl.rtq.n ut ltotrxl tr,r,l'-.t.t tl c.tol lrJPt.to.ri l,ty 1uh.tut.tr1 .tr1.1,

's^,r.r t J ., rr ll t: t t t /ti :.lo uo!tJ)),rlt t s|lt,,

q.inotqt u.rt.-.t's .iutl)!t puEl ,rtlJ -!o.t)uil)ut rqJ 5u! t.r,rl.,rd .ri1,t.t,tr11 pueJ t1qnd.1o

u.r!)!solr^!p .iat(, oJ .tottl,ti.tttloLltut ,tin:.1t, uot),:tJ),r? ,r.utsu., oJ ,rJttst:.trtt .t1rnh.rytr

lt,tpt.rtul s,rst!,rl .lo Jr:.tt.ru,r.t .8urptt1.tttt 1.tut1 .ttlqnl -1o s-Jut:J.;l J,t,to t) uptutttt

1t1.iit.^L,t.ro t!t\.'s-uut oJ ,tt1l ,t.tci )t:q) l.rl: ,ty).lo s^.!ot.t.to-ul ,x1l ',tj1tuot1rpp1.

',tjr1rytsruxlst.t ittnt.ifuo p,tptttru-tD(1.) t!r.r)ut Jt).tr,rpuJ p,DuutJ )tut) 'p,rpun.xl

,: urrq .tt)t.t,r.t ,np tuJtrlslrtJ| Plnot )r st:.u'firct1) ltt|.ttlttu' s c,rq Plno)t l.rli
,rtll -/o I l tltrt).r.r.^ ut tttrtltr)!.tt!l tu-!,r) .rtl)-lo lE.touIaJ ,rql )t,tll P,\tz1s,t,tq) ',th?nh',J

'P,rs^dq ,rJuts ln:tl ltotL,xl ,'up .^r: pttr:1 :try1nd.1tt .-tt<tt)ts-<r1,1? -k) sJut!J.it'.1o.ifunrttr,tt

.nl lfiutl ,uutl JtlJ.l-J.ttl aqt .r.tt\tt,r.t o1 1t1.ilnos lu, ttPuJtuIt ,\l.L lto4 t!., tlt) su l'

fl.nu(l

ut

(l I ) tt,,ttr.rsrlns;-uu.)1.)l) ('slu prru (.r) tltlr:.rSu.rrxl ;-q111.r1,rp.it1 (t:) rt,rrt.r.rsrlrrs

l).)l)u,)ulr ,rt1 l.r1'1lrlr.ltrr.r,1 ,rr1l tr:r1t lr,rsrxkr.rtl 1.'111 .rrlt '6 ,)snul.) ol p.r15.r.r rrl s

'(t;) trot t.r.,srltt* 5tltl,)1.)l) l)tll7

(l)rrorl.r.rsrlrsutSrrr.ru.rtklu..1.)\'srrll.l()lll,)ur,).)u,)ullrr().),rrq1 ;o s-ur.r,(.,.rr; lrlllr\\. \l).r(,\\

.rr1t 5rrrt.r1.r;r .ir1 i .rtnu1., ot I r r . ) r r | | 
) r r , ) r r r r , p.rsrrkr.rrl \:'l\J .nll 'tu n lrul|.r( )ur,)l \ .r,)rlt lrl

sr).rrJ .().),)llrr*.(,.) .rlu.,rrr.rrrl.r11 .)rrl ()l r,rr)rr.r()rr,rr* ,,.rrr,.r:t.llt;].,l: li"lr::.t]l;:
,)rlt,. sri ()l l).).r.r.)1.).r .tJllulrr.).r.rr1) ,r.rrrur111 prru'1 r:,(rr.rr1 .)rll'tia;oa'.r,)(l()t.)(),rrlt rllt uO I)

JJuBrllV l)us'l cAu.)U JrJl Aq lr()rss^rru(ln

's^ u O t ) E U t U rJ Jt J p t, U o t 5^,^ I u t t t t o, )
,rtlt .lo p,rur-tolu ate tlqnd 1u.xo,l aq) prrE s.r!)lrotll a .iltttl tt,tut.rJdrut

llt lt:qt .rJnr,^th, Plnot uottt.ttylnl tEqt P))J uqns uors^s^fluufit ) ,rw '.lilqu.l)tPlr|.'

's)Jnt).,

pur: uttrt^suutuo.) Jtll u,r,r.$).rq.tjuuu,unal<hrutc,t.rotdun pl,to.i uots,^ntfiu.r.)

.rtl| o) s:-hrttt:tu L,t1;u t:t1 tntrol s^'^.rJlr., ).tto., ,tql ,1'uttu'l lnll p,rJrl.^ o'^lr 
'^E,tt tJ
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'I'lte clitninatiott ol' tltc t(rm rcstrictiot in se<'tiort Li t|ould provilc th<'

Conmtissiott an opportunitr to reteiv<,aud inrestigate historical land infustitt'

rlaints and <'<tttl;equcrttl.y providc l<'gal r<rlress to itrliriduals $ho:;e nattcr'- icr.'

ttot ittitiallv lealt with.

Additionall.y, th<, proltosed anendnrcnts woultl <'n"tttt, indc'p<,ndott budl{eta\y

allo<'atiort. 7'ltqr basul tlrcir justilicatiott ttn tltc Suprene Court Advisort,

()piniut No. 9 ol'9o14, x'hich prot idcl that tha irulapendt'tce ol'the ()otntttissi<ttt

did not shicld it li.<utt ovcrsight anl accornta bilit.t.

lt $ar st.,tu'd thitt it ]t'as tfu,r<,lbre pararnou t that tha ('<tnmtis"'i<tn ltc

itxlepaud<ttt on budg<:tar.y allocation lfutn thc T-r<'a"ttr.r'. 'I-he IiL,l averrcd tltat

linancial aut.n,.tttt-t'rttu d cntpoucr the (bututissi<tn to pc,rlitrm it"^ tnandata

nrtre <,lli,<'tit cl.s,, transparcrrtl.y and indcTterulcntl-y tltus t'uhauce thc pn)tcctiort

ol'larul rights, nnag(\Dent ol'land rcsour<-t's arul the (\truntission'.s altilit-r to

aidr<,ss tttt<t1;ittg land-rclatccl tlisputc's in a tinel-t'and inpartitl ttt;rttner.

l\trthcr, tlt<,Supntne (\turt Advisort, Oltinion, th<'ra *'as nae'd lir <t laboration,

<'oopt,t'a titttt an<l t'ttttsul ta tiolt betlt'.t(,n tlt<' ('onnissiott arul th<' tl'Iinistr-y ol'

Lands ou l;uul relat<d rnatters in tltc e\eattio ol'thc,ir rtrious ntanlatas a.s

stipttlaatl in tha (bn''tituti<tn ol'li.'tt-ya, 90lo.

'ILtc (iunntissiott uaed<d to allirtn its space nt aroid lirrthcr tt<\rryrts to un!tili!te

its lit!t<'tions su<'h as tlrc rcccnt ttte U)ts to i!llocatc th<' rol<'ol'et;rluating.aud

valuing larul lbr <'orttlxttsa tion ba<'k to tltt, frfinistr.t'. Tlt<,r'statcl th;tt th;!t ?os.d
a najor ris* to tlte Co uttission''' litturt, t<trk and thus thc call lbr collalxtrathn

;ttul coonlintlio lx,lrr-l-,.\t th<, agtttt'i<'s.

3.9 Subnrissiorr b-v thc Irrstittrtiorr ot'Srrrvcyors of'Kcnya

On tl)(' llt.l'Octolxr', J()2rJ. tll( lrrstitrrtiorr rrl Srrrrr'\'orsol lit'r1'a (lrclt'irirlii'r lli'rr-trl to irs

''tlre ISli )l)r'(5(.nl(,(l tlrt.il srrlrrrissiorr t() tll( ('ornrritt(( ;rrrtl strlrrrri(trrl as lirll,rrrs,

,:).-l'ht lSli sLrlrrrrittr',1 tlrat stt:tiorr l t.( l), lirrritrrl tlrt rrorli ol tltt ( otrrtrissiorr irr rt'lirtiort

tr) tll( rcvi(\\ ()l grants artd rlis;xrsiti,ns ol ptrlrlic lanrls. 'l'lttt' stitt(!l tl)ilt tlr(

nrlrrircrrtt rrt lo r-r'r'ilrr grartts ot tlislxrsitiotts ol prtlrlit sltottltl rtot l)( (()r)lin(11 t() i! tirr('

lianrt. in tlris crrst lx'irt11 Iirt'r',.'ar.

(.\'utiond .,1\\enthlt Rill .\ t,. 4.t ot 20 2-l)
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o. In their Mt'rrrorarr<lrrrrr, tlre ISIi recorrrrrrt.rrtled that tlre tinre line lx.clt.lt,ttrl in orclcr to

allos thc ('orrrrrrissiort rt'ricrr thc grartts arttl tlispositiort of publrc land at an,l tinre

u itlrorrt netrling to n.r'it'rl the ;\ct altcl th(' lal)sc ol live years.

'l'lrt. ISK ar t.rrrrl that s(.ction I l(r;) st.t,rrrtrl to allorr regulalization ol illt'galll actlrriled

l)r'olx.rt-!'. 
'l'hcy tIrt lclbrt' strbrrritttl tlrat tht rt' rr as need to irrclrrde a dt'linition ol rr lrat

constitut(,(l ilrt'grrlall1' acrluiled ptrlx'r'ty. In addition, thc plovisiorr nr.cdctl to

stiprrlatt' rr ays arrrl rn( asulcr in * hich tlrt (irrttnrissiort irttcndt'd to lt grrlat'izc ilrcgrrlar'

t it l(.s.

9. In scction Il({)) ot th('.\ct, thc ISK asst.r'tul that thcle rras nctd Iirr tlrr,('orrrrrrissiorr

to pctition I)arliarrrt'ut t() ('\tt,lr(l tlrr' pt'riod lirr rtndertaking tht' rt'r'icrr s1x'r'ilit'd in

srrbsr.ction (t)as it t'xlxrscd thc (\rtrrrrtissiort to I)rlreaucratic prrrcerltrrt's on nliltt('r's

that lcrlrrilc irrrrrrtrliatc attcnti(rn. Ill tllat rcgard, they pt-olxrst'd tlrc tlclttion ol

srrbsectiorr 1) to rcirrlirlct'tlrt irrrlt'1rt'rrrlt,nct,ol tlrt. Corunrission.

.3. In atlditiorr, tlrt. ISK plolxrscrl an arrrt,rrrlrrrt.rrt to secti()n t5(:l)(t') and srrbstction Li(t I)

ot rht.,\ct.'l'lrtt strlrrrrittt.tl tlrat the prolisions lirrritctl the tinre b.1'rshich cast.s rr t.r'r t<r

Ix'lrrorrglrt lx'lirrl tlrt. Corrr rrriss ir>rr to lirt,ycar-s ol corurrrcrrccrrre rt t ol tht' .\ct. In

rrlation to tlrat, tlrt' ISK rt'cornnrnrlctl tllat thc I)ro\ isi()rrs bc dclctt rl clrrc to tlrc )t'rrgtlr_r'

pt.r'rtxl lt.r;rrirltl to rlistovt,r'ard laisc lristolical larrcl irrjrrstice clairns antl tlrrt rrrcrrrlrrls

of tlrt. lrrrlrlit slroulrl not lrc lirrrittrl ils to th(' 1x:riod ol brirrgirtg an issu(' tr) tll('

('ornrnissiorr lirl irrr t stigation anrl conclrrsiort.

orl of lhe l)cltorlne lol ( ohtmilt?e on ltnlt on the ,\otionol l-tnl (itmmission (.,lnrcn nt' ) Bill
(,\itli.,nil /lslchrhl.t' Rill ,\o.4-l ot 202-i)
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II

PART IV

4.O COMMITTEE OBSERVATIONS

Ilalirrg colsidcred the lcgislative prolxrsal artrl trtadc tlte firllorr ing obst't'r'ations:

(a) 'l'heIc arc still rnarry cases rt'lating lo !{rants and disPositions rll ;rulrlic land antl

historical land iniustices clainrs that ltrlrrirt'to be revierved arrd processed lry tlrt:

(\rnttttission to llt ovide leprievt: trt aggt ievctl 1x't'sons.

(lr) Section I I ol'tlre Act is cout:hed as a tlansitional provision that rvas to cxpile five

l eals lirllorr ing its crtactnrcnt ht ttct' tltt' pt rlr isiotts ol strbst'<:tion ( t ).

(c) -lir this entl, an arnendnrent t() sul,s('(:ti()n (l) as c()otain('d itt thc 1lt'olxrsal rnal'

rrot be in older rroting the subscrlut'rtt srrlrscctiorts in particrrlar srtl)scctitltr (1)) is

plcrnised on the trar)sitional rrattrrc ol tlrt'plovision.

(d) ln this regald, Olatrse 2 ought to lrt.arrrcrrtlt'd lry deleting tlrc ('ntirc sectiol and

rcl)la(:infI it accoltlingly rvith tlrt, rrct'r'ssaly arrrerrdnterts.

(c) ('latrse 3 ol the llrolxrsed Ilill also lcrluilt,s to Irc arnended as tll(, anrendrr)ent to

s('cti()n lri(s)(c) ol'the ,\ct ruay n()t st,r'rc its l)ullx)se n()tirrg subsectiorr (tt)
t'nvisages that thc p()Ner ol (irnrrrissiorr to tlcterrnirre histotical land irr.jrrsticcs

clairrrs shall erpire rvithin t(.n )'('als ol tlrt crractrrrcnt ol thc st'r'tiorr.

(l) Ilased on thc statistics ol thc histolital Iarrrl irrjusticc clainrs pr-oct'ssrd so Iar lrv

tlrt.(brrrrnission arrd noting tlrt. plolxrstrl lnl('l(lrncnt to Sr.ctiorr l5(.1)(e), therc

is nt.ed also to dr:lctc subsectiorr (t t) as it rnay n()t lx, lirasilrlc arrrl tt'nablt. fbl the

(irrrrrnission t() l)r'()cess all tlrt. lristolical larrrl injtrstict.s clairrrs alleatly adrnitted

antl corrtinut'receiving nerr claiurs l)-\' :.?ol(i. lreing tlrt'tirnt.rrithirr rrhich tlrt'

scct ior shall stand rcl)ealcd.

(S) .\drlitiorralll', tlrc arnendrn('nt t() Se(tion l,i(ll)ol tltt.\r't is also rtccessarl' trr

align the Act rrith r\r'ticle ri7(2)(c) ol tlrc ('onstitrrtion, shich tonli'rs rrpon the

(brnrrrissiorr tlrt, lxru er to deal rr itlr Iristot ical Iaud in.jrrstict's claitrts rvitlxrtrt arty

tirru'linritatir>ns.

(h) -l'he (\rnrrrritt('e I)r'ol)()ses to dt'lctc arrtl arrrt,rrrl claLrst.s 9 arrtl li o( thr Bill to

ackllt.ss tlrt: rrratt(.r's rais(d rrndcr-paragraplrs (c), (l), (g) arrrl (lr).

-l'lrt' (irrrrrrrittt.t, lotctl tlrat thelt' is an t'rnt,rqirrg lllactict rvhcre courts gllnt ()r'(l( rs attacllin.g

tltc accourr(s ol tlx'(irnrnrissir)l to er)lbrc(.a rlclrt tlrlorrglr galnishtt'ol clralging ordcrs.'l-he

practicr. rrrrilt'r rnirrt.s tlrc ability of tht'Natiorral Larrl (irrnrrrission to (arr\'out its lin)ctions

inclrrtling revir.rr ol grants arrrl dis;xrsitiorrs, totuprrlsor'1'acrltrisitiol, anrl histolical injusticrs.
'['lrt'(irrrrnrittt't 

l)r'()lx)s(s to arrrt'rrtl tl](';\ct to l)f('\1'rt c()llrts lirrrrr issrrirrg gar-rrislrec or

chalging <,r-rlt rs agairtst tltc lrarrk accorrnts ol tlt<'Na(iottal [,artd (irttttttissi,rrr

Relort of ,he Dclartmenhl (\nuriltcc on l,unds on tht, Nolional Lond Commissittn (.,lnoulment) Bill
(Notional Assemhly llill No. 43 or 2l)2-l)
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MMITTEE RECOMMENDATIONS

Committee having considered the views and recommendations of the public including

'ant stakeholders, reconrmends that the Bill proceeds for Second Reading rvith the the

mittee's proposed amendments as contained in the Schedule under Part VI ofthis Report.

I
T,E

d of fte Depa ,nental Co,nmitlee on Lands oa the National Land Conv sslon (Amendment) Bill
(National Asscmbq Bi No. 1Jot202J)

THE NAT,.*T
P&,E,IGf,

DATE: 0g ln UZI D4Y
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PART VI

6.0 SCHEDULE OF PRoPOSED AMENDMENTS

CLAUSE 9

THAT claust: ,1 ol tlr(. llill lrc deleted artd sttbstittrtcd by tlre lirllos irtg rtr'\\ r.laus(' 
-

r\lntrrdrncrrt ol t. '['hc Nati<lrral l,anrl (]ornnrissior r\ct, (in tltis ,\ct r-cli'r-r-ed t<r

set:tir>rr I[ (,1' as "tlx' I'r'incipal lct'), is anlcndcd b,i dt'lctirr11 s('(tior II and
N(). i ol'?ol9 srrbstitrrting therefbr thc lirllorring nol section -

Ilt'r rt rr ol

l{rilnts ald
dislxrsitions.

t4. (l) Subjcct to .\r'ticle (;sl)(\) ol tlx'
Cr>nstitution, the ('otrrtrtission sltall, on its orvtt
nrotion or nlxrrr a corrrplairtt b"y tlrt' nati()ual or a

county l{overnnlrnt, a conulrunity ol att intliriclttal,
rt'r'ies' all grants or dispositiorts ol prrlrlit lartrl to
t.stablislr tlrt ir- plolrrit't1' ol legalit.v

(z) Srrbjct't to ,\rticlt's l(), l,; rrtr(l {;o ol tlr('
(irrstit trt iort, tltt (irtttnrission sltall tttakt rttlcs lirr
the lx.tt('r <:alrying out ol its lirrrr'tiorrs rrrxlet'
srrlrsrction (I).

(s) Iu thc txcrcist ol tlrt ;rrrrcls rrnrlt'r
srrbst'r'tiorr (l), tht' (\rrurrrissiorr slrall girl crtrv
lx'rsol wllo al)l)eals to thr' ('ottuttissiott tr) ll,r\r' an

irttctest itt th(' !{rirltor rlislxrsiti,rrt c()rlc('r'n(il, it

nr)lic(, ()l'su( h |t r it rr arr,l u ,'l)lx|l tlrrl\' t') ill)ln .ll
lxrlir|c it and t() ir)sl)cct att-t tt lt'r'artt rkx rttttcnls.

(l) ,\licr ht'arirg tltt' l')artirs ir lccrtt,lanr.'c
rlith srrlrscctiorr (:i), thc (irrrrtrrissi,rr shall rrralil ir

de telnrirra( iorr.

(:i)\\/lrelt the (brntrrissiorr Iirrls thtt tlr, titl,'
\\'as ar:rlrilcd in an unla\\'lirl rrarrl( r', tlrr'
Cortrrttission sltall, tlirect tht' llt'gistlal to t( \1)li( tll('
t it le.

(t;) \\'lrcrc the (irrnrrrissiorr lirr<ls tlrirt tlrt titlt'
rr as irrt'grrlarly ac(lllile(I, tht' ('orrrrrrission slrall takt'
al)l)r'()l)r'iat(' rit('ps to c()rrrct thc irlcgulalit'r' anrl rrral'
rrlso trrakt ( ()ns('(lu('rlri:rl ()rrl( r's.

(7) No rcrrratiorr ol titlt, shall lx clli ,tlrl
against a 6oria./r& lrrr|clrast I IirI r alru uitIrorrt rtlrtiic
ol a rlt'lirt in tlrt.titlt'.

(s) In tlrt t'rcrcist' of its ;xrrrt't rrrrrler
st'r'tion, tlrt. (irrrrrrrission shall lx' grri<lul lrr
plinr:i;llt.s s(.1 out und('r' r\rti( i(' [i ol'
( ilrrst it rrl iorr

this
thr'
thc

Rrpot oIthc Depulnu,trtol (hhutitlet on l-inls on t? r\iliortal l-onl Connissitrn (Amendntcnl) Bill
(l\'alionol As$e bl.t' Rill \o- 4.1 or 2r)21)
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(tt) .\ 1x.r'son llla,\' ll,gist(,t a ilt.tr.r'nrirrat iorr
tlrat r or:r1rlit.s rr itlr .\r ticlt, I.()i{;) ol llt(, (irrrstittrti1)rr
tttiuk, rtnrlt.t srrlrscction (t;) irr I Iiglr ( ortlt.

.lo, \\'1r,.r,. ir I)r,r':()n rr.gist,,r., ir

(i('t( | r|)irllI i()r) rrrrtlt,r'srrbst.ctiorr (tl),

(a) inclrrclcs il r)-\' r'onscrlrrt.ntial
orrL.r-s, tlrt. I liglr ( orrlt slrall crrtt.r'

.irrrlgrrrt.rrt irr at:colrlanct. $ ith tll(.
(l( t( nuirati()r): a rt(l

(lr) irrclrrrlt,s iln,\' (()lls(,rlu('ntiul orclels
issrrt,tl its a tl sult ol tltt,
rlt'lr't trrirLrl iorr

( t t) .\ ;x'r'son nlal' ( nli)r'(1, a.irrrlgrrrt.nt tltat is
t tttt'tctl rrrrrlt,r'srrlrst,cliou (9) in the rrrirrrnt.r providcrl
irr tlrr'( ir il I'r'oiltIrrlr, ,\i t.

( t':) 'l'hc (.orrrrrrissiorr slrall prrlrlislr all
rk'tt'rtttittatious tttarlt tuxlt t srrlrst.t tiorr (r;)

(l:t) r\ lxrsorr slr,r is agglit'rt.tl lr1, a

rlt tt r rrrinatiorr rrntli'r'tlris s(.(tion lla) al)pl) li)r
r('\ i('\\ ()l tlrt rrrrrlt r sccti()r) ; ol thc l'air'
r\(lrli istrrti\ (' ,\ct iorr .\c I

Juo^ licatiott: ('lausc g ol'thc Bill 1tro1t(rses to a teltl -tc.'tiot, ! I ol'the National Larul
Cou tissio ,4ct through dalations undcr subs<'r'tious (e) and (lt). Ilo*'rr er, sccti<rtt t.t
oft e,4cl is <vucltcd as t tran"-itio al pntvision tlrat i.ils to t,tpir<, livc,.ttars lbllowing
Its nct rc t hcnce tfu, pnri.tions ol substc'tiort (t). 7'he ('ort tttti t tc,<, ?ropo.te.r to
sub. itute clausc, I ol'thc Rill to aligtt titlt ..lrticlc, 68(c)b) tlnt do<,s ttot a ticipatc a

lintit shert'tha Nttioml Lanl ('outni"':;iott (,.r(,r'('r.li(,.r th<'littrctitttt tl rc,ri<'ttittg ol'
gt'a t t anl dislxtsitions

sr.3
'rH

,\rnt'r
se( ti(

I't lrrrrsi

It ttr,r r I

)1 ,t0 I2

:i ol tht llill Irt'rk.lt'tt.rl atttl sLtlrstitrrtcrl lr-r' tItc li,llo* irrg nt rr clarrsc - '
()l 3. S(( ti1)l lri ol tlrt. I'r'irrcipirl .\c( is arrretrlrrl lrv
ol'

I I is tor ical lirrrrl
irtjrrsticcs

( I) l'ursuallt to .\rticlr ii;(:.1)(\ ) ar(l (s)ol thc
(irrtstitrrtion, tlrt (irrrrrrrissiou slrall irritiirtt,, r'ulilt.,
arlrttil. arrtl irrrcstig;rtt lr rorrrlllairrt {)r) l)r'('s(.t)t ()r
lristolical larrrl iujtrsticts. ;rrrrl lt,r-orrrIrIr.rItI
rrpprollliatt r-ull ss.

(J) l'or tht, l)ull)l)s(.\ ,rl tlris sr.t tiorr. a

Itistot iliri llrnrl iljrrsticc rrt lns ;r gricvirrrr c rr lrit h-
lir) rrrrs rx-,irsion.',1 lrl rr riolatiorr ol

tiqltt irr l;rrrrl ()n llr( l)irsis ()l ar_\'

litrr, llolicr', rk,t lalirtiorr.
,r,lrrtinirtr;rlir, l)r;r, li, r'. U ( ilt\ rlr
;lql1 ( l(.n t;

(.\ittionrl ..lsstnthl-t llill \it.4-l or )l)2-l)
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(b) rrsulted in displacenrent [ionr
thcir hatritual place of residettce;

(c) <rccurred bet$'een l5th June I895
rvlrt,rt Kenya lrcatne a

plotectolate undel' the Britisll
East r\liican Protectorate artd
gith r\ugLrst, 2ol0 \'hen thc
(irrrstitution of Kenya \!as
plornulgated;

(d) has not been sufficiently lesolved
arrd subsists up to the period
specilied under palagraph (c); and

(t,) nrct'ts the cliteria set out under
subsection (.3) of this section.

(.1) I.'ol the prrrposes of this section, a
"historical land injtrstice" includes a strbsisting land
in jrrstice.

(r) A histolical Iand r:lainr nray only be
adrnitted, registert'd arrd processed by the
(irmnrission i1-

(a) it is verifiable that the act
cornplained ol' resrrlted in
displacenrent ol' the clairnant or
oth('r lbrn) o{ historical land
irt jttstice;

(b) thc clairn has not or is not capable
ol bcing addresst'd through tlrt'
ortlinary c()rrrt systenr on thc
lrasis that-
(i) thr clairn contradicts a larv

tlrat rvas in lirrce at the tiute
rr hen the iniustir:e lrgatt;
()l'

(ri) thc clairn is debarred trndet'
scctior 'i ol'thc Linritation
<>f .\ctions Act, (Cap. 2':) or
an_\ othcr la$';

(c) the clairnant rlas either a proplietol or
occul)ant of'the land trlxln s'hich the
claittt is bast'cl; and

(d)rro;rctiou ol orrrission on th('l)art ol-thc
clainrant anlounts t() sut'lendef or
r(,nouncerncnt ol'the light to thc land
itt tlttt'stiott.

(.1) A clainr allcging historical land injustice
shall lr pcrnrissibk' il'it rr as occasioned lry-

1u) t rrkrrrial r x cupat ion;

(b) irtrle;rrrdettcc stluggle:

Repo offic Depo menlol Commi ee oa l.ands on,he Nation Land Commission (Arnendmenl) Bill
(Nqtianql Assemhl! Bill No. 13 or 202-l)
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(.) prt.-irrrlept.trrlt.nct tt('at\, or
;l{lr'r'lll|llI lx l\\r\'tl il r ,,lIIl)IIIIIiII
a trl lltc gorlturrrt nt;

(rl)rlcrcloprrt rrt-irrtlrrccd <lisplirct,rrrt'nt
Iirl u hit lr lo arlcrlrrirtt
conllx'nsiltil)r) or <ltlrcl lirlrrr o1'

tcrrt,,tl-v rras lrtor idcrl, irrcltrtling
eorrrr,fsiorr ol rton-prrlrlic larrrl irrto
prrlrlic l;r rrd;

lto t of lot ' ,,,.,,,,,,,,(,],;11,,,) ,,lllill"l,,,'l"ll, Ji,,,," ,*;l,l'',',j1,,,1it,.,;l
lcrit,rr of tltt,rlt.tt,r'lrirratiorr rrrrdtr st.ction I ol tltt:
Ijirir .\(lrriDistrirti\ L\ctor) r\( t.

ilication: ('lrrtst,., ol'thc Eill Tuttltos<,s ttt;ttttcurl s<,<'tiol ti ol-thc N;ttiotutl Land
tttis.siott Act through dclations unlcr .;ttbsct'tittn:; (,t) and ( t t). Ilovc,r'r,r, s&'tion I5
e,4ct is cottchc<J as t transitional prorisittu th l 'rits to etpirc liw, 

-1.t arc lblht itti;'
ucttn.' t hcnc'c tJu, prorision"^ ti' sttbs<,<'tiou (t), 7-ha Contntirret ?rolt,s.'s tt,

titutc claus<, 2 ol'thc llill to rlign with .lrticlc 67(:r)(v) that iot's rtot anti<'ipaa' a
lintit whut, tha Nttiort;tl lnnd (bntntissi<trt c,.ttt<'is<,s tlrc litttctiott ot'ittitiating,
ving, adnitting', anl inves ti!';t t itt,g ;t corttltlairtt o ?rcsct,t or hisktri<'al l;trul

CLAUSE:,

T t larrsr' :t ol tlrc llill lx rlcllttrl ;rrr,l srrlrstitrrtt tl lrv thc lirllorr irrg rrcrr clarrst

rltrtr,nl ol
tt J(i ol
()l ,t()I'l

3. S(( ti()n J(i ()l IIrl I'r irr, i1rirI -\ct is ;urt'rrrlrrl lrr'-

llattli;rcr'orrrrl i l) 'l'lrr' ('otrrtrrissiorr slrirll opt'n irrttl ruaintirirr sLr, lr

llrrrli irccorrrrts ils arl r)(1 (ssar-) lirr- tlrt lllictirc
trirtirgr,tt)(,lt ol tltt,( orl rliss ion.

/':) .\ corrlt sltitll rr,rt issrrt' qirt'rtisht't'or cltalqirrg
olrlcrs lrgirirrst ;r lranli acr'orlrt Lrnrlcl srrlrstrtiorr (l)
,rr irrrt cristilg lrrnli irc.,rurrt r,Pcrrt tl arrtl rririrrtailt tl
lrv tlrr. (irrrutissiou

tion: Tha (-ottrtttittt<, prolto'^c'- tt,;tnrc tl tlt<, Ilill h.y itl,;crting r nc'w clarts<, Ittt
s;tn cnt<,rgirtg ytr (ticc I lro'.' .'tutt'ts !{r;ntt ortl<,rs;ttta<'hing th<, a<'cottttts ol'the

nal Land ('ottttttis.siut ,-l<'t to <,ttlirt'<'t't lcltt thr.rugl gar islt<,<, or <'lnrq'ing onlers
racti<'t, turh,rntiu<'s the altilitt'ol'th<,National l-aui Courui.s.si<tn t., <';rrr't.txtt its
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REPT]BLIC OF KENYA
THE NATIONAL ASSEMBLY

THIRTEENTH PARLI.AMENT

DEPARTMENTAL COMMITTEE ON LANDS
REPORT ADOPTION LIST
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We,
Ord

members of the Departmental Committee on Lands, have pursuant
916 (5Xc), adopted this report and affix our signatures to affirm our a

its accuracy, validity and authenticity.
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to Standing
pproval and

\
I t_

I Hon. Nyamoko Joash Nyamache, HSC, MP /
,l

,,
Hon. Kihara Jayne Wanjiru Njeri, MP

Hon. Rachael Kaki Nyamai, CBS, MP.,

Hon. Ogolla Gideon Ochanda, MP
{

4

5
Hon. Shimbwa Omar Mwinyi, MP

Hon. Robi Mathias Nyamabe, MP6

Hon. Passaris Esther Muthoni, MP7

t
8 Hon. Gitari Joseph Gachoki, MP

9 Hon. Guyo Ali Wario , MP

Hon. Nzambia Thuddeus Kithua, MP10.

I l. Hon. Ndung'u George Koimburi, MP

t2 Hon. Mupe Anthony Kenga, MP

13 Hon. Katana Paul Kahindi, MP (r,,,*:
t4. Hon. Joseph Hamisi Dena, MP

15 Hon. Lelmengit Josses Kiptoo Kosgey, MP
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MIN / NO./ NA/ DC-LAN DS/2O94IO9 I: CONFIRMATION OF MINU-TES
-l-lrt' urnlilnration ol'tht pr-criorrs sittirtg'.s tttittutt's rras lxtstpottt'tl to a latt:r (late.

Ml N /NO. / NA/ DC-LA N DS/eoe.t/ {re2;
'l'helt, rvt,r't, rro nrattels arisirtg.

Mr\TTERS ARISIN(;

M I N / N()./ NA / DC-LAN DS/ eo2.r./oeg ADOPTION OF THE AGENDA

ACENDA
l l)ra,r'rrs
g. l'rclirrr inaries;

.3. ('onlir-rnatiorr ol Minrrtcs.
t.. Nlattt ls r\rising;
5. Meeting:

a) Considcration and adoption of thc Rcport on the Land Laws (Alrrendrrrcnt)
(No.e) Bill, eo23

b) Consideration and Adoption of the Report on tlre National Land Cotntttission
(Anrendrnent) Bill, 2o23

6. ;\nyOtlrcr-Iltrsincss
7. ,\rljou ln rncn t

'l'lrt'agerrrla of tlrc nret.tirrg rrrrs atklrtrd alit't it rrrts grtolltsrrl l:,v llott. Nzarttltia'l'ltutlt['tts
Kitlrrra, NLI'. arr<l secorrtlrtl lrt llorr l'assat is [']sthcr ]ltrtlrorri. i\l I'.
M TN/No.NA/DC-LANDS/9o94Io9,1.: CONSIDE,RATION AND

ADOPTIoN OF THE REPOR]' ON
TIIF] LAND LAWS (AMENDMENT)
(N().e )(N A'f r()NAL ASSEMBLY
BILL N(). 1(j, .2()23)

'l-lrt,Seliol Lcgal (lorrnst'l ttxrk tlrr'('onrnritt('(,tllr1)ugll tlrt'tllali relxrlt s'ith errrphusis on tltt'
lirlkrrr irr{;
'l'lre (irnrrrrittct: consideled pror isious o{-tlre Ilill, cvalrratt rl srrlrrrissiorts talrlul arxl rrrark' tlrt'
lirllorving olrst'r'r'ations;

I 'l'hc llill I 1rr<1xrsr.s to arrrt'rrtl tlrc Iit gistr':rt iorr ol l)r:ttrttrt'nts r\ct; the Larttl (irrttrol
.\r't. the [,and [l(,gistrirti()tl :\ct, '2o19, tltc I.irrrl .\( t, ,(llJ, ('otttmunit-\' Lillr{l .\ct, 2()l
anrl tlrt St'ctiorral l'trr;x't tics r\ct, 9o.Jo as lirllorr s.

l. 'l'lrr. llill st'ks to anu'rrrl tlrc llcgistration of f)octrrncrtts Act l)y d('ccltlalizing lirnd

r(gi!itri(s Iirl rcgistr-atiorr ol-rLrcrrntt'nts acr'oss tlr('countr)'as opporit tl to rrltttt sttth
s(,rli(rs \v(,rc orrl_\'arailalrlc irr Nairolli irrtrl N{otttltasa, lrrtl :rlign tlrt llcgistt'atiort of

l)r(rrrncrrts ;\ct t() th( ('r)nstitlrti()n ()l Krnf'a. lttl().-l'hc (i)|rttnittet Pto;xrst s to arr('r)d
tlrt Ilill to plovi<lt' firr'plrlrrltiorral r(,1)r(,s(.r)tati()rl ol lx'r'sorrs tlrrling tlrc c()nstitutiou
ol tlrc r aliorrs (()llr)ill(\'s.

ii. Uuder thc Land Control Act, thc Ilill scclis t() r.t'torstitut( and ali.grr llrrrl contr'ol
lxralrls at:r'ording t() llt('('()nstitutiott r>l littt,t'a,'.lOIo nc\v qo\'('t.Ilanec stIU(tur| attd

cnablc qlantin( (()nso)ts to tr.ansact irt agt icrtltrrtal litrtrl rritltitt patatliqtrrs ol ,\tticlt

2
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(i.'r ol tlrr,(ilrrstitrrti,lrr slriclr alkrrrs norr-r'itizcls to orrtt larxl tttt ltasr'lroH tenns t)()t

t'xct'rrling 1)t) \1als, as olrpost'tl to rrlrcrt tlrcit osrtt't'sltip could ottl-t'lx'ptlrttittttl l11'

tlrr. l)r't'sirL rrt
'l'lrc Ilill scclis l();ttr(r)(l tlrI Land Rcgistration A(:t strl'arrlill('rcgisttatiott ol krtg-
tt.r-rrr least's rritlrirr tlrt. lrlovisions ol the Scctional I'r'o1lt'r'tics r\tt, 9o.2o arttl also to
rrick.rr tlrt,sc0Jx rllrrlcI rr lriclr tht' r'('i{istral car) r'('\1)kr it titlc l)lrtaintcl thlorrghIiarul lr-1'

t ll( l) r1)l)r'ic to r'.
-l'he llill scclis to iunt,rrrl tlrt, Corrrnrurrity Land Act to irlkrrr tltc ('abirrt't St clt tar,\' to
cornlrlt'tt' ;lt'rrlirrg;rrljrr<licatiorr progr-arrrrnt's trrrtlcl the Larrd .\tljutlit:ation ;\ct lx'-\'ottrl

tll(. 'l-t'rirr' pclirxl lx lrrrittt tl Ir-r' thc ('orunrrrrtitr' lartrl ,\ct.
'l'hc llill st'clis to atrrcrrtl tltt Sectiottal Propcrties Act to rriclctt tltt'sr'olx ol tltt'
St'ttional I)r'o1x'r'tit's .\ct to intlrrtlc ;llrast'tl rlt'r't'loptttt'ttts, itttrotlttct' a st'cotttl-(icr
ulllxrlation lir)orvrr irs Urrrlrtrlla ('or'Polation to dcal rlitlt lnitnagent( nt issu('s

associattrl rritlr a lrigol trirtrl-ttst stctiorrtl clt rt'Io1rttttttt.
'l'hc Ilill scrlis to;rrrrnrl tlrr, l-artd Act lr-v givirrg clatit-r'as to rrltat it tttcittts lrv
lullotatiorr ot prrblic larrrl anrl tlrc ltsprt'ctirc lolts plavt'd Ir-r' t lrt' Nittional ill(l (i)ur)t1'

go\ ('nnrx'nt as rlllxrstrl to tltc Natiottal Larttl ('oltttttissiott.
'l he Ilill sceks to atnerrrl tlrt.Larrd Act to sr'l)arat( thc rolt's ol'rt'rt'slrl arrtl t'xtt'rtsiort
ol lt,asr.s anrl x'slxttirr'll assigrrirrg lllcln t() tll('Nittiottal Lattd ('otturtission uttd tltc
('abint t Sccr-t t a r_t'

'l ht, Ilill st't'ks t() ilul( n1l tlrt' [,arrrl Att to ptor irk' lirl tltt' lx liotlical t t'r ics ol'tt ttt arrl
valrr;rtion ol larrtl lirr rtnt ;rlit'r' (,\1,r'-\' t('n ,v( ilrs t() lx irr tandctrr rrith tlrc crrncrrt

llropt'r't_t r irlrrt's,
-l'lrt'Ilili 

st'cks lo atrtt'rtrl tltt [,arttl .'\ctto\(stttPotttltt'('alrittctS(\'tetat\',tltctttittttlatt'
ol hirrrdlirg r-orrrptrlsor'1' lanrl acrlrrisiti,rrr, t lirtrirt;ttt' r'ot:llict ol irttct'cst lilit ll to rxr'tu'
rrlrt'n t:rrrt (rtit) is irrrolrltl irt r-altuttiott ptoccss attrl at tll( satrt( lintc lrrrkirrg
corrrpt,lsation l)a-\'nr('nts arrrl clirrrinatt' rlt la-r' irr acrlrriting lrtnd sittct' tltc acrqrtitittq

llrrblic lxxl! has dirlct corrtlrrl irt trtaliittg r',rtttll, ttsilli()n l)a) nl( t)ts as oplxrscrl t,r rr ltctt
lirlrls rrt'rr lx irrg trarrsl,r'rttl to thr' ( ottttrissiott 'l'ltt' ('ottttttittu sltall ;rtrrp,,st'
ilrr(.n(lln(.nts t() stf('itrllin( llrr'ploit ss of'torrrprrlsor-1'atrqrrisition Ir.1'lllovirlirtg tlrirt tlrt
('alrirrr.t Sct:rt'lar_t shall rllirt tlrt prrxtss ol rirlrratiort attcl tlrt ('ottttttissi,rt sltall lrt'

rt.slxrrrsilrlc lirr'pavirrg cl)nrlx nsltion li:t larrrl tlrrt ltas lx't tt cotttpttlsorl' ac<lttittrl.
'l'lrt llill st.elis to iur)(r(l thc Larrtl Act (stal)lisll tltc Litttd.\cr;trisitiott (irtttrttitttt to
l'plrrr t. ol the Larrrl .\crlrrisition 'l'r'ilrrrnal. 'l'lrt' (irrrrrrritttt shall prrlr,rst' arrrcrrrlrnt'rrts

t() assign thc |olt' ol |tsolr illg ir(lnrinistrati\ ( rlislrutt s to tlrt' (-otlrtr:itt|t' t() {'nsur'(' tlrat
luatt('ts alisinll Iirrttt ralrutti<,tt atl tlsolrltl l)t()tIll)tll to t ttalrlt' pt'orrtllt attrl

1l|o1loItiorral c()llll)( rsati()r)

()l)ti()n o[' thc Il eport
r. llclxrlt orr th'l.arrti Lrrrrs (.\rrrcrrlrrrrt) (No l) Ilill (Nirtionirl .\sst'tttlrll' llill No. ;r; ol
li) sirs arkrptt'rl Iraring lxtrr lltoyxrst'rl l.rt' 'l'lrt llorr. (iitirri .lost'plt (iaclrolii, Nl.l'antl
rrrrL,rl lrt' 'l'lrt, Ilorr. liatlrrir I'rrrrl lilrhirrtli. \l.l'
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MIN /NO. NA/ DC.LAN DS/2o2.1/o95: CONSIDERATION AND
ADOPTION OF 'f HE REPOR'I ON
THE NATIONAL I,ANI)
COMMISSION (AMENDMENT)
(NATIONAL ASSEMBLY BILI, NO.
43 oF eoes)

-l'ht. St,rriol Lrgal (\rrrrrscl t<xrk tlrt'(irrrrrrrittt'r' tlrrorrgh the [)rali ltclxrlt orr'l'hc Natiorral
[-arrd (]ornrrrission (.\rrx'nrlrnent) (Natiorral ,\ssernbly I]ill No. 13 ol '2o'Js) \\'itlr t'rrrplrasis ort

tlrt, lirllorr ing;
I Iar ing corrsick.l'tl thc Ilill, tlrt. (\rrnnrittee rrrark' tlre f-ollou ing obscrvatiorts,

(a) 'l'hcle alt.still rrran-\,<ascs relatirrg lo grants and tlispositiorrs ol ptrlrlic larrrl arrtl

historical larrrl irr.jrrsticcs clairrrs that rerlrrire to lre rcr icrrrtl arttl pr-oct sserl Ir,r' tlt<'

Corrrnrissior to plor irlt' r('l)r'ie\'(' t() agglit'r't-tl pet'sons.

(lr) St'i:tir>n ll. ()l tlx .\ct is cotrclrt-d ls a trar)siti()nal 1>lrrisiort tllat \!ils tot'rpilt'
lirt.,vcars [irlkrrrirrg its crractrrrt'rrt ht'rrcc the provisiorrs ol srrbscctiorr (t).

(c) 'lir this t'rrrl, an arrrerrrlrucnt to sul)sccti()n (l)as r:ontainetl in tlrt'plrlxrsal rrra-v

n()t l)e in orrlt'r noting th( sul):,('(lu('nt sLtbser:tiotts in partictrlat srrbsrttiott (lt) is

prt'rrristrl orr thc trarrsitiorrtl rrattrlt ol'tlrc pr<l'ision.
(d) ln this n'galrl, ('larrse 'J ought to Ix'antt'rtrled by <leletirrg tltc t'ntirt'section arttl

rclrlacing it irccortlirrgl-r'rritlr tlrt rrt'r'essatl'attrerttlttrt'rtts.
(c) ('l:rrrst. 3 ol tlrt: pr'opost'tl ltill also rrrltrirt's to Ir atttertrlt'd as th(' arl( n(lrl('r)t t()

s('(:ti()ll li(3Xc) ol tltt'.\t:t lll;t)'Il()t s('r'\'c its Ptttlxrst'notittg sulrstctiott (ll)
crrrisagr.s tlrat tlrt lxrscr ol ('orrrrrrissiort to rlt'tt'rnrirtt' ltistor-ical larrrl irt.jrrsticcs

clairrrs shall t rpilc rr itlrin t( n y('als ol tlu' t'nactrttt'nt ol tht st't tion.
(l) Ilasctl ()l tlr(,st.rtistics ol the lristor ical land in,iustict'clairtts lrlocrssctl so lil lrv

tlrr,('orrrrrrissiort aud rtotittg tlrt'proposttl atrtettdtttettt to St'ttirrtt li(rrX( ), tll( rr
is rrt.t.tl also t() del('tc sul)s(,(tiorr (t t)as it nla-y rot be li.asilllt,arrrl tt.rrllrlt lirl tlrt
('rrrrrnrission to l)roc('ss all tlrt'ltist,rlit:al land injustict's t:lairrrs alrt'arll adnrittttl
arrtl r-onlintrt.r'ett.i"ing rrt'rr clairrs l),v.1()'.1(,, lrirrg tlre titrtt'rrithirt rrlriclt tltt'
su tiorr sltall startd t t'1lt'alt'rl.

(g) ,\tklitiorrall-v, th( aur('ndnr(rrt to S('(ti()rt lrl(ll)(,l tlrr' ;\ct is also rrrt'ssat,1' to
aligrr tlx..\ct rlitlr r\rticlc (i7(-lXc) ol thc (irrrstitrrtiorr, rrhich conli.r's trlxrrr tlrt'
(irrrrnission the lx)\\r'r' to dtal rr irlr lristot ical lanrl injrrstict's clairns rr ithorrt art,\'

tirrc litttitat iotts.

(h) 'l'lx (irrrrrrrittc(' I)rol)()ses to rlt.lt.tt.antl anrt.rrd tlarrst's 9 ancl :J ol tlx' llill to

arltllt,ss tlrt rnatt(rli lais('(l rrnrlt'r paragraphs (c), (l), (u) arrrl (h).

(i) 'l'lrt (irrrrrnittee rtotttl that tht'tc is att t'rttt'tgiug l)ra(tic('\\h('l('c()urts glart
ortir.r's attarhing the accorrrrts ol tlre (irtttrttissi()n to ('nli)r'c('a dclrt thlorrglr
galrrislrt't' ol clralging olrltls. 'l'lrt practice urrtlcrnrincs tlrc alrilitl ol tlrt'
Natiorrirl Land (irrnrrission t() ( alrt ()ut its lirncti()ns incltrrlirrg lr.r'it'rr ol glarrts
anrl clispositions, corrrptrlsorl' arrlrrisitiort, artrl historical injustices. 'l'lrc
(\rrrrtrrit(t't'l)r'()lx)ses t() Arr(,tld tlr{ .\ct t() l)rc\'('nt c()rrrts Iirrrrr issrrirg gaIrrislrct'
olchalgirrgortlt'tsagaiusttlrt'lrartliat'torrntsol-tltt'Natiortal Lirrrrl (lrtrtrtissiort-

I
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tion of the Report

Report on the National I:rrd Conrnrission (Arnendment) (National Assembly Bill No.43
o
s

o93) was adopted having lleerr proposed by'lhe Ilon. Robi Mathias Nyamabe, M.P and
nded by The Hon. Rachael Kaki Nyarnai, CtlS. M.P

/NO.NA/DC-LANDS/eoe4loe6: ANY OTHER BUSINESS

was no other business

/No.NA/DC-LANDS/eoe4loe7:

N

being no other business, the nreetin

T Ilex g rvould be held on notice

E

ADJOURNMENT

g was adjourned at nine minutes past twelve

ld03 eoajDATE

HON. JOASH NYAMACHE NYAMOKO, MP
I

I

I
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LANO c

n"E ON THE NATIONAL I.AND COMMISSION (AMENDMEI{T) BIII..2O23

tof S€ction 14 on reviewof grants and dispositions

tof S€ction l5 on Hislorical land iqiushces

Agree with
thc
amendmcnt

z

1

2

Recommendation/ rationaleSection Amendment Comment

'Y' Agree with
the
amcndmcnt

'Ihc Commission will
continue with the r€view of
grants or dispositions of
public land in respect of
complaints that were pe nding
before it when its mandate
under that section expired
and rcceive new complaints
continuously without
limitation of time and
pmviding rcdrcss.

2 The national tand
Commission Act, (in this
Act referred to as "thc
Principal Act"), is

amendcd in section 14

by

(a) t)eletinS the words
"within fivc ycars of
thc commcnccrncnt
of this Act"
appearing in
subsection (l);and

(b) t)eleting subscction
(e)

Comment Recommendation / r ationales/No. Section Amendment

'Ihc Commission will
continue to adrnit, rcgistcr
and process historical
injustices claims
continuously thcrcby
allowing the Commission to
handle disputcs that wcrc not
brought withirr the limitation
period and thc mandatc will
contirluc to b,c cxcrciscd
unintcrrupted withoul time
limitations.

Section l5 of the
Principal Act is amcnded

(a) ln subsection (lt) by
delcting para.graph
(e): and

(b) Dclcting subscction
(l r)

2 3



I

3. Additional proposed amendments of Section 14 on review of grants and dispositions

14 Section 14 of thc
l'rincipal Act is

amcnded-

(a) In subsection (9) by
insertinS the words
"The court shall
cnter judgement in
accordance with the
determination of the
Commission and
upon judgcrnent
being entered .l
dccree shall issue
and shall bc
enforccable in thc
manner provided for
under thc Civil
Proccdurc Act."

(b) In subsection ( l0) by
inscrting the word('The Comnrission
shall publish its
dcterYninalions in
the Kenya gazette."

Thc proprrsed amcndmcnts
will go along in bolstcrirrg the
efforts of the Sovernmcnt,
through the Commission to
protcct and recover grabbcd
public land and restore it to
thcir Reserved [\rblic user.
The amcndment will also
strengthen the enforcement
of the Commission's
dctcrminations and inform all
authorities and the .getreral
public.

I

a. Additional goposed amendment of Section 15 on Hbtorical land injustices

Scction l5 of the
I'rincipal Act is amcndcd

(c) In subsection (10) by
dclcting thc words
"within thrcc" and

(d) tn subsection ( I I ) by
inscrting thc words
"'flre Commission
shall publish its
dclcnninations in
thc Kenya gazctte."

?

)

S/No. Section Amendment Comment Recommendation / rationale

S/No. Section Amendment Comment Recommendation / r ationale

il Agrec with
thc
arnendmcnt

The Commission will
continue bc able lo issuc
dcterminations of decisions
that have bcen pendirrg
cnforccmcnt of thc rcdrcss
rccommcndcd frorn 20l9
without time limitations and
inform all implemcnting
authorities and thc gencral
public.
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PROPOSED PRO\,'ISION
}.OR A]\IENDMENT

PROPOSED
AMENDMENl

OT:R (]o\I]\II,,NI'S Witt' l orrr ard

Arrcndnrcnr olscction l4 of
No. 5 ol' 201 1

Thc Nationa l Lantl
('rrnrnrission ,A.cr ( il1 lhis Ac(
rcf'clreil to as "thc principaI
Acl". is atnerrded irr scctiorr
1,1 bv:

l. dcle tin-l: thc uords
"u ilhiri tllc. vears ol
llrc c()tlllIcICcrttcnl
of thr s ,.\ct"
appearing in
sLrbsectiorr ( l): and

b. delcrine subsection
(9)

-fhr.'anrc-nrlnrcnt 
sccks t() rcrl'io\c tlrc

lirc-ycar. lilltc lin)it firr rcvicrvrrrg of
grants ol iiisposirrorrs ol'pLrblic larril.
This is bccrusc this period has since
lrpsed

Tltc rctttor,al ol'tllc Irnl lirrritalron in Scction
l-l ort tltt lir iuw rrl ,..:r.rrrls J (l Jt\l)r)stlt()lls t5

a sigttitlclrt clrrrrtlc. rrs it tlarrslitnns lhis
rcvicrv prrrccss tiitrn a bounrlctl, trrnc-lirnitcd
cndeavOr illtO at] oPelt-errrled. onuoirru
respons iir ilitl

-l-hc 
plrrr, isiol' ol'lhc ;\e t srr irrl thc \1.( lrr

orct'sighl ntaltl.rlr rrrcr !lilnt\ r)l l)trlrlt( liltll
tttclttrlirrq tcrrcrt,lrl lrnrl c\tanit()n rrl ic;rr,..s

llroridcs lilcqu.tla 11)(,itsulc l() sllsul( t]\
lrllllrr'l\rcl\ r: ([.r1.! lcrl lrnr]r lU Jn\
(lt\pr,\llt't,r,rf ptrhlrc l;rrr.l 1'11,1r.,11111, 1;1..

intcgrit.v ol ll)c lllt(1 litltng svsrcnl througlt
enrlv detection of anv tnrlpr';tctrccs.

Srnrrlrrll,. the clintrnlrtirtn .rt tlrc tcrnt
restrictron ln Scctton l5 iirndarncntall," rrrll
:tlkrrt tltc ( oI]rntissiort I() Iacctr. itl)(l
rr\ !'stiljirf c lltcsc cultplirrrrls pclpctrrallr.

snll nnder inve-stigariori afier tlr lapsc of-t'Trc

c ac cC d R) ( C S t1P
vc bccn rtcervrd rndC tlt

stipularc(l Irct'iotl Ihrs rv

-fhe Principal Act plovided irl a five-
ycal period in r',,hich Ihc National Lrnd
(lornnrissiorr roukl atlnrit. rcr.:isrer lnd
proccss a hislolical land injLrstrcc clurrrr-l-ltis 

urcans lltat ll)c flvc-vear Penod ir.l

rlhtclt.larrns of lrrst,'r'rclr I lartrl l'tluslrces

Years after 169 pllrcipjll Act eamc iDto

rflli(,nale ,rf tlri: rs to

could l.re brorrg hr lrr'lbrc the r.Na

as snlce la1:sed. {ive

yt e

ror idc
rirrciprl Act 'l he

lecal

f.'r'c c

Section l5 o1'the Principal
Act rs amended:

a. in subscctron (l ) l)\
delctrng paraglaph
(e ). ard

b. delctir u subsection
(ll)

Arnendmcr)t of section I -5 of
No. 5 of l0l 2
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c) subsection 9 - The requiren-rent uncier serlrcn 14(9) for NLC to petition parliament

to extr:nd tne penod for uncie(aking the review specified in sLrbsection I elrrcses Nt.c
to bureaucEtic pr oceciures on ntatters that require tmr.nediate attention.
Re€omrnendation: We i-ecomnrcnd the deletton of this section to reinforce the
independence oF [he National Land Commissron (NLC).

2. Section !! of_[S.5_St2q nqL!1is_toflea!.kd Iniustices) -
Subsectron 15(-1) paragraph (e) and subsection l5(tr) limits the time by wlren thr,'

cases ihould be brought before NLC to five years of cornmencement of the NLC Acr.

Recommendation - ISK recommends that the clauses should be deleted Dccause !t can
take long t:efore an issue of historical injustice is discovered or raised \,lemhers of the
puhlic shouid nct be limited as to when they can be having an issue b'(r,ight to the NLC
foi' rnvestrgation and conr:lusion.

Tte arnendlreitt ct the Act should howei,er irrclude clarificaticn r:rn prinr.rples of lrow ,.-h,? ,e,iiew
and de!-ei'rlination-i sfrotild bP dotle with explicit thresitolds to cuie any abuse of /ested ;nterest-.

and reengineering of iristoricai disputes, In cfinclrrsion, the Nat,k)nal l.ar"d Ci)rnmtsskjn siroltd nr:r

be itthibrted from addressing any complaints relaong to public land and providinq rgdress where
there rs evrdence illeqaritv tf) grant and dtspositions of pirblic larrci.

We look forwarr.i to consrderation of our concerns

Yours srncerely,

Rose Mwaurra

e h.r gfJ.-xesqE ve-pjtCer

cc
Owen Yaa B,rya, i"lembcr of parliament, Kilifi Nolth Constituencv

I

I
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INSTITUTION OF SURVEYORS OF KENYA

t:er 2023

cou/RM/23i 882

llljoroge,
National Assembly,

al Assembly,

1842 - 00100.

loroge,

o N A

t-t

AV'C€r
. \cSh " 

c<--

L-+^ct--J1, Cu
J

L-\ L
iz
)

-.)

1\I' ,

li. r , r;, J ,.i

t
rve rs of Kenva (ISK)

.1.1,1rt !': s 1)i'Pl(;L
l},x .i l8.12, iJArIt()i]i

Comments to The National Land
I n

5

ndmerrt l Bi[ 2023

)
tne prorrosed amendments to the Nationai L.?nd Commrssion Act via the National

rssion (Amendment) Bill, 2023. l-he oroposed a'nendmerrts will enable the Natiortal

rissiorr frrlfil its obiilations fullv. In ttris rr:gard, ISK submits rts comrnents on the rlraft

ion 14 of No. 5 of 2012 of the NLC Act. 2012 -

ubsection 1. ISK notes that this section rimited the work of NLC in relation to the

iew of grants or dispositrons of puhlic larrd. It is arguable that the requirenrent to

/iew grants or dispcsitions of public lanc :;i-rould not be confined to a time frarne, in

is case 5 years

ecommendation: We !-ecomrrrend that the tin e line be deleted to ailow NLC review

e grants dnd riispositions of puhlic iand anytime, witho'it rrgeii'.9 to review the Act

5 years have lapsed

bsection 6 - The clause seems tc aliow hlLC to regularize irregular acquired

perties

ommendation - The claJse shorrld rncludi: a definition of what irreqularly

uiterd property is. In addition, tne ciause should sttpulate ways in \thich NLC intends

requiarrze the irregular titles arrd tlre measures to be taken
I

l(r Cct

ef: lS

Sarnt

rk of
e Nati

IROB

ar Mr.

tlox

Ilcil(l Offi(e
llrllr 1r,,,)r, I{( I,. r'} r({ 1, r,.r
l.Ir.r lir, rl .{! r li'r. , l| rl :,

lfl) Il,)ri lil:{17 lrl r\.r ,r)
'l!]: {)-rl r l l ir)l), (l' l}r,l ) i;
I:rr.irl rrl,,(ir.'. r, li.
\r,i lr\ rr Lr,\\ r\ I I ,

Coxst tlranch (rftice

')ih I llliir, NSSt: IIL I(irng
Nkt Lttn,rh lirr,rd,
llO. Ij,)\ Ull.ll5-ll0l i)i), NIoulra5,r
Iel: t)721i0ltl700
I:nr.irl ( or\thf.r|rch(,rrsl orkf

Wosterll Branch Office

2n(l I:lur)r Sil.r lloLr\r
Kil)Lr\1, i\lr\\i(ln lto.rd.
IIO {Jox l(,72..}(11()0. ii r\Lr in u

lel 072.t7170011
Ilirr.liI: \1 Lst.n)br.rn(h(,irr\k,)[ke

South Rift Ilran(h Officr
1\l I:l(,or ()l llUrl(linl{ I)o,ir'\,r7,
St.rnle,,, \l,rthL,rgr Iio.r(i,
tl O. llo\ 1lll3r)-i020i) \.rkuflr
Ii.l.r ()72:r:ii{rl l(,
I:nr.IIi \ooillrif tbr.rnch(?ri\k (,! ke

t)i i;,)19 i 3 7
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c) Subsection 9 - The requirement under S6rl1icn 14(9) for NLC to petition t arliament
to extrlnd the period for undertaking the review specified in subsection 1 e)froses NLC

to bureaucEtic procedtires on ntatters that require tmr,nediate attention.
Recommendation: We reromnrr,.nd the deletlon of this section to reinforce the
independence of lhe National Land Comm,ssion (NLC).

7-. Section L5 of No. 5 of 2012 (o[ltirtedsa[-ardIilgtlec$ -
Subsectron l5(.3) paragraph (e) and subsection ts(lr) limits the time by when thr,r

cases ;hriuld be broLrght before NLC to five years of cornmencement of the NLC Act.

Recomrnendation - IsK recommends that the clauses should be deleted because !t can
take long before an issue of historical injustice is discovered or raisetl r4emlxrs of the
puhlic shtrtrld nct be limited as to wtren they can be having an issue bro,/qht to the NLC
for Inve.;t,gation and conrjusion.

The arnendryreitt Cf the ACt should hr:wever irrcludc: clari.fication on prin(.iples Of !low lhe , (i./icw

and detei,rtination-: strotild tre done with expliclt threshclds to cure any afluse of /ested rnterest!
and reengineering of ;'istoricai disputes, In conclLsiorr, the Nal:i()nal l.and Lixrmrssk-,n shoJld tr,)t
be inhibrted from addressing any complaints retaung to public land and providing r eclress where
there ts evidence illegariw in grant and dtspositicns of public larrd.

We look tbrwa!"ci to consrderation of our concerns

Yours srrtcerely,

Rose Mwaura

Chief Execugve_Afflgel

cc

.i)

t
a
(

I

I

,

Owen Yaa 8,rya, Menrber of parliament, Kilifi North Constituencv


