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PREFACE

Establishment of the Committee

The Standing Committee on Land, Environment and Natural Resources is established
‘under standing order 218(3) of the Senate Standing Orders. The mandate and the
functions of the committee are set out under the Second Schedule of the Senate Standing
Orders which mandates the Committee to consider all matters relating to lands and
settlement, housing, environment, forestry, wildlife, mining, water resource management

and development.

Membership of the Committee

The Committee is comprised of the following members:-

1. Sen. Mwangi Paul Githiomi, M.P. - Chairperson

2. Sen. Prengei Victor, M.P. - Vice Chairperson
3. Sen. George Khaniri, MGH, M.P. - Member

4. Sen. (Eng.) Godana Hargura, M.P. - Member

5. Sen. Ndwiga Peter Njeru, EGH, M.P. - Member

6. Sen. Halake Abshiro, M.P. - Member

7. Sen. Boy Issa Juma, M.P. - Member

8. Sen. (Arch.) Sylvia Kasanga, M.P. - Member

9. Sen. Mwaruma Johnes, M.P. - Member

Mr. Speaker,
The Wildlife Conservation and Managemerit (Amendment) Bill (Senate Bills No. 24 of

2019) seeks make provision for the allocation of adequate facilities to County Wildlife
Conscrvation and Compensation Committees established under the Act. The Bill makes
further provision for the payment of compensation and cther entitlements due to local

communities on claims resulting from loss or damage caused by wiidlife.

The Committee considered the Bill at length, conducted public participation and

deliberated on the submissions received from various stakeholders. Based on the

-
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deliberations and public participation, the Committee will present some amendments with

a view of strengthening the provisions of the Bill for consideration by this House.

Acknoiviedgement

The Co.pmittee wishes to thank the Offices of the Speaker and the Cler: of the Senate as
well as the Secr:tariat 'comprised of Mr. Victor Bett, Ms. Carolyne Cheruiyot and Mr.

Tiyan Joseph for the support extended to it in the conduct of the public hearings and in

fulfiliing its mandate.”

Further, the Committee wishes to thank members of the public and stakeholders who
made both written and oral submissions such as the the Ministry of Tourism and Wildlife
which was ably represented by the Cabinet Secretary, Kenya Wildlife Conservancies
Association (KWCA), Conservation Alliance of Kenya, Taita Taveta Human Rights
Watch, Taita Taveta Sauti Ya Wanawake, Wild Life Direct, Wildlife Initiative, Natural

Justice among other Non-governmental organizations.

Mr. Speaker,
It1s now my pleasant duty, pursuant to standing order 143 of the Senate Standing Orders,

to present the Report of the Standing Committee on Land, Environment and Natural

Resources on the Wildlife Conservation and Management (Amendment) Bill (Senate

Bills No. 24 of 2019).

Date | 10/6/2020 .

Signed

/ SEN. MWANGI PAUL GITHICNI, MP

CHAIRPERSON
STANDING COMMITTEE ON LAND, EN Y IRONMENT AND NATURAL
RESOURCE
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CHAPTER ONE

INTRODUCTION

1.0 Background
The Wildlife Conservation and Management (Amendment) Bill (Senate Bills No. 24 of

2019) is sponsored by Sen. Mwaruma Johnes, M.P. Senator, Taita Taveta County. The
Wildlife Conservation and Management Act, No. 47 of 2013 was enacted in 2013 to
pravide for the protection, conservation, sustainable use and management of wildlife in

Kenya. The Act further establishes the Kenya Wildlife Service (KWS) vide section 6.

The Bill was published on 5™ December, 2019, and read a First Time in the Senate on
18" February, 2020. Following the First Reading in the Senate, it stood committed,
pursuant to standing order 140(1) of the Senate Standing Orders, to the Standing
Committee on Land, Environment and Natural Resources for facilitation of public
participation. Subsequently, the Committee, pursuant to Article 118(1)(b) of the
Constitution and standing order 140 (5) of the Senate Standing Orders, invited

submissions from members of the public on the Bill via an advertisement on the People

and the Star Newspapers on 26" February, 2020.

1.1 The Object of the Bill

The principal object of the Bill is to amend the Wildlife Conservation and Management

Act, No. 47 of 2013 in order to make provision for the allocation of adequate facilities to
County Wildlife Conservation and Compencsation Committees established under the Act.
The Bill makes further provision for the payment of compensation and other entitlements

due to local communities on claims resulting from loss or damage caused by wildlife.

e —
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1.2 Overview of the Bill

Section 16 of the Wildlife Conservation and. Management Act, 2013 provides for the

annuai estimates of KWS. Section 16(2) of the Act provides that the estimates of KWS
zhail make provision for —

(a) payment of salaries, allowances, pensions, gratuities a::d cther charges in respect
of the staff of the Service, regional wildlife conservaiion area committees and
cemmunity wildlife scouts;

(b) payment of salaries, allowances, pensions, gratuities and other charges in respect
of the county wildlife conservation and compensation committees, as the case may
be;

(c) payment of allowances in respect of the County Wildlife Conservation and
Compensation Committees;

(d) the proper maintenance of the buildings and grounds of the Service

(¢) the maintenance, repair and replacement of the equipment and other property of
the Service; and

(f) the creation of such reserve funds as the Service may deem appropriate to meet the

recurrent expenditure and contingent liabilities of the Service.

Clause 2 of the Bill seeks to amend the Act to include payment of compensation to be
part of the annual estimates of KWS. Compensation for personal injury or death or
damage to property is provided for under section 25 of the Act with section 76 providing

for guidelines on incentives and benefit-sharing.
Section 21 of the Act is amended to makc provision for funds for County Wildlife

Conservation and Compensation Committezs. Scction 18 of the Act establishes m cach

- County, the Wildlife Conservaiion Committee chaired by the respective County
. b I

Commissioner. The respective Committees are responsible for —
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(a) reviewing and recommending payment of compensation on claims resulting from

loss or damage caused by wildlife;

(b) developing and implementing, in collaboration with the Service and Community

Wildlife Associations, mechanisms for mitigation of human wildlife conflict; and

(c) bringing together relevant stakeholders to harness participation in conservation

and management programmes of wildlife

The Bill now seeks to amend the above provisions to mandate the Cabinet Secretary and
KWS to provide adequate funds for the management of the affairs of each of the County

Wildlife Conservation and Compensation Committee and for payment of compensation.

Further, the amendment provides that the Cabinet Secretary and KWS shall, where no
appeal has been lodged, ensure that compensation is undertaken within six months of a

determination of the respective County Wildlife Conservation and Compensation

Committee.

Section 23 of the Act establishes the Wildlife Conservation Trust Fund vested in a
governing body serving as a public private partnership with the Chairperson being
appointed the President. The Act mandates that the Fund should be utilized to, among
others, manage and restore protected areas such as national parks and conservancies,
protect endangered species, habitats and ecosystems, support wildlife security operations

alongside facilitating community-based wildlife initiatives.

Clause 4 of the Bill amends the Act to piovide that the fund should also be used to
provide support to local communities negatively affected by activities undertaken with

respect to wildlife conserveiion and management.

Clause 6 amends secticn 25 of the Act which deals with compensation for personal injury
or death or damage to property to give a timeline of six months to settle compensation
claims.

- " ____|]
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Section 25(4)(b) of the Act provides that any person who suffers loss or damage to crops,
livestock or other property from wildlife specified in the Seventh Schedule may submit a
claim to the County Wildlife Conservation and Compensation Commuitee who shall
veu’;f‘ claim annd make recommendations as appropriate and submit “f to the Service
for due consideration. The Bill seeks to substitute the due consideration and vrovide that

the recommendations to the Service should be for the purpose of processing tise payment

for compensation.

Section 76 of the Wildlife Conservation and Management Act, 2013 provides for
formulation of guidelines on incentives and benefit-sharing by the Cabinet Secretary
upon advice by the Service and in consultation with the Commission on Revenue
Allocation. Section 76(4) provides that the guidelines shall comply with the minimum
conditions that a minimum of five per cent of the benefits from national parks shall be
allocated to local communities neighboring a park. The amendment seeks to enhance the
benefits to local communities neighboring or negatively affected by 4 activities

undertaken for the preservation of the protected areas should be a minimum of ten per

cent from protected areas.

The amendment further provides that determination of the minimum percentage of the
benefits to be allocated to local communities under subsection (4) shall be based on the

gross total revenue and fees collected with respect to the protected area.

Clause 8 amends the Third Schedule of the Act to include poisonous snakes as wildlife
species in respect of which compensation may be paid in cases resulting in death and
injury. Statuts Law (Miscellaneous Amendments) Act, No. 1§ of 2018 amended the
Wildlife “onservation and Management Act, 2013 to delete poisonous snake, shark,
stone fish  whale ciing ray and wild pig ac wildiife species in respect of which
compensation may be paid. The Statute Law (Miscellaneous Amendivients) Act, No. 18

j N +oll
of 2018 was assented to on 31" December, 2018 and commenced on 18" January, 2019.
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CHAPTER TWO

PUBLIC PARTICIPATION

2.0 Attendance by Stakeholders

The Committee, pursuant to Article 118 of the Constitution andrstanding order 140 (5) of
the Senate Standing Orders, invited submissions from members of the public on the Bill
via an advertisement on the People and the Star Daily Newspapers on 17" February,
2020. On 26" February, 2020, the Committee met in, VIP Boardroom, 1* Floor, Kenya
International Conference Centre (KICC), Nairobi and received views on the Bill from
stakeholders and members of the public. The Committee received oral and written

submissions from the —

I. Ministry of Tourism and Wildlife,
2. Kenya Wildlife Conservancies Association (KWCA),

Conservation Alliance of Kenya,

W

Taita Taveta Human Rights Watch,
Taita Taveta Sauti Ya Wanawake,
Wild Life Direct,

Wildlife Initiative

N o woa

e S S e
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2.1 Submissions from Stakeholders

A. MINISTRY OF TOURISM AND WILDLIFE,

The Ministry of Tourism and Wildlife submitted that *hey had reviewed the Wildlife
Conservation and Management (Amendment) Bill, 20i9 and prepared a summary of

responses on the specific items.

The Cabinet-Secretary mformed the Committee that their experience from implementing
the Wildlife Conservation and Management Act, 2013 (WCMA, 2013) over the last six
years has received shortcomings such as high and unsustainable costs of implementation,
inconsistencies in definitions, poor and confusing cross-referencing, typographical errors
and more importantly, lack of clarity in the roles and responsibilities of the implementing

mstitutions.

Piecemeal attempts to revise WCMA, 2013 had failed to cure its shortcomings. It has
therefore emerged that nothing short of a comprehensive revision of the Act would
suffice. In this regard, the Ministry informed the Committee that they have commenced

the process of review and formulation of a new law to replace WCMA 2013 through a

consultative and participatory process.

The Cabinet Secretary further informed the Committee that they have done a number of
compensations to human Wildlife conflict and handed over a report on the same to the

Chairperson of the Committee.

B R e T T e o
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Below are the specific submissions on the Bill as submitted by the Cabinet Secretary

PROPOSED AMENDMENTS REMARKS/PROPOSALS
BY THE MINISTRY OF
TOURISM AND
WILDLIFE

1. This Act may be cited as the Wildlife Conservation

and Management (Amendment) Act, 2019.

2.Section 16 of the Wildlife Conservation and |-Section 16C provides for

Management Act, in this Act referred to as “the
principal Act”, is amended in subsection (2) by
inserting the following new paragraph immediately
after paragraph (c)

(ca) payment of compensation required to be made
under sections 25 and 76

payments of allowances in
respect of County Wildlife
Conservation and
compensation Committee
(CWCCC) Members. The
proposed  amendments  is
provided for under Section 21
of the Principle Act. The
cross-referencing with Section
25 and Section 76 is incorrect.

3.The principal Act is amended by inserting the
following new section immediately after section 21 —

21A (1) The Cabinet Secretary and the Service
shall, as the case may be and in each financial year,
provide adequate funds for the —

(a) management of the affairs of each County
Wildlife Conservation and Compensation
Committee; and

(b) payment of compensation required to be made
under sections 25 and 76.

(c) The Cabinet Secretary and the Service shall,
as the case may be and where no appeal has
been lodged in accurdance with this- Act,
ensure that compensation under section 25 I
undertaken  within  six months of a
determination of the respective County

Wildlife = Conservation and Compensation -

Committee.

-Funds for comipensation are
allocated thiough the annual

-Section 21 of the Principle
Act provides for remuneration
of CWCCC members in form
of allowances while Section
25 provides for compensation
in respect of damages arising
from wildlife. Section for
personal injury, death or
damage to property. Section
76 applies to guidelines on
incentives and benefit sharing.
There 1s thus a problem in
cross-referencing.

|

budget estimates. The speed
ot -eifecting of the payments
depends ©a the receipt of
exchequer from The National
Treasury.

introduced  a

Parliament

T T e T T B T T Ty e ooy
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| PROPOSED AMENDMENTS

REMARKS/PROPOSALS

BY THE MINISTRY OF
TOURISM AND
WILDLIFE

) - budget line  for  Wildlife
Conservation Committees

L

which will be supporting the
committees. (2019/2020FY)

4.Section 23
subsection (4) by inserting the following new paragraph
immediately after paragraph (f) —
(fa) provide support to local communities negatively
affected by activities undertaken with respect to
wildlife conservation and management;

of thejnﬁ'incipal Act is amended in Compensation  for damag—ej
from Wildlife is provided for
under Section 25 of the

Principal Act

| 5.Section 24 of the principal Act is amended —

‘ (a) in subsection (1) by —

! (1) deleting the word “Government” appearing in

/ the introductory clause in subsection (1) and

substituting  therefor the words “Cabinet

Secretary”;

’ (1)

f a. deleting paragraph (a) and substituting
therefor the following new paragraph —

b. monies annually allocated for this purpose

by the National Assembly;

| (111) by deleting subsection (2) and
} substituting  therefor the following new
? subsection —

(iv) the Wildlife Compensatior:  Scheme

shall be used to finance compensation claims
/ under section 25.

|

(1) The Ministry of
Tourism and Wildlife concurs
with the proposed amendment

(11)  (a) The Section should
remain as it is in the Principle
Act.

(2) Section 25 applies to
provisions beyond
compensation and  should

therefore be retained as it is.

6. Section 25 of the prircipal Act is amended

in subsection (3) by inserting the words “within six
- months of the recommendations™ immediately after the
words “and where appropriate” in the mtroductory
| clause;

-A definite time-line of six
months is not feasible L,CCdUb(’
payments for compensation ‘
depend on disbursements from
the National Treasury.

|
|
|

|

——er

ml e e

I
o T ——
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PROPOSED AMENDMENTS REMARKS/PROPOSALS
BY THE MINISTRY OF
TOURISM AND
WILDLIFE

in subsection (4) by deleting the words “due

consideration” appearing immediately after the words

“the service for” and substituting therefor the words

“the purpose of processing the payment for

compensation’;

in subsection (5) by inserting the words “within six

months” immediately after the words “award and pay”

in the introductory clause; and 6(1)  We concur with the
proposal

in subsection (6) by —
(1) deleting  the
appearing 1mmediately after the words
compensation by”; and
(1) deleting the words “or the Service” appearing
immediately after the words “and Compensation
Committee™.

“either”
“Of

word

6 (i) We concur with the
proposal

7. Section 76 of the principal Act is amended —
(a) by deleting subsection (4) and substituting

therefor the following new subsection —
the Cabinet Secretary shall, in
formulating the guidelines, ensure that the
guidelines comply with the condition that a
minimum of ten percent of the benefits from
protected areas declared or published under
section 31(1) shall be allocated to local
communities neighbouring or negatively affected

(b)

the protected areas.

(c) by inserting the following new subsection
immediately after subsection (4) —
(4A) The determinaticn of the ~ minimum
percentage of the benefits tc be ul'vcated to local
communities under suhsection (4) shall be based
on the gross tota! revenue and fees collected with
respect to the protected area.

by activities undertaken for the preservation of |

-The provisions on incentives
and benefit sharing can only
be addressed comprehensively

at the time of preparing
regulations and guidelines.
Meanwhile, it 1S

acknowledged that majority of
the parks and reserves operate
on a deficit.

8. The Third Schedule to the Principal Act is amended

-Poisonous snakes were

-

The Senate Standing Committee on Land, Environment & Natural Resources
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| PROPOSED AMENDMENTS ‘ REMARKS/PROPOSALS
BY THE MINISTRY OF

TOURISM AND
WILBLIFE

removed from Schedule 3 of
the WCMA, via Statute Law '
(Miscellaneous Act, 2018 by |
the National Assembly on
account of sustainability. We |
propose that the status quo is |
sustair:ed. ,

4

L = e
in Part ,
A by inserting the w25 “ond poisonous snakes”
Immediately after the words “wiid pig”.

B. KENYA WILDLIFE CONSERVANCIES ASSOCIATION (KWCA) and
CONSERVATICN ALLIANCE OF KENYA,

1. KWCA is in support of increased benefits from national parks and national reserves to
adjacent local communities and those negatively affected by wildlife; Further, we

propose that mechanisms be put in place to ensure implementation;

2. KWCA supports a short timeline for compensation. Delayed compensation has over

the years been a major hindrance to communities’ support to conservation.

The Ministry should put in place sustainable measures that safeguard human life and

(O8]

also promote avenues to derive benefits from snakes through programs on anti-venom

1s more desirable and beneficial to communities and sustainable to the government.

4. They recommended that the Bill is informed by the reports and recommendations of
. - " . 1
the taskforce on human-wildlife conflicts compensation schemes, gazetted on 14"
Juine 201¢ by Cabinet secretary, Ministry of Tourism and” Wildlife, vide Gazette

Notice No. 5206 Vol. CXXI No. 77, which undertook extensive public consultation.
5. They reconuv.end that comprehensive arnendments to The Wildlife Conservation and
Management Act No. 47 of 2013, <¢onsideri: g -tiat the 2 previous piecemeal

amendments in 2018 and 2019, have led to overlaps and inconsistencies of the Act.

The Senate Standing Committee on Land, Environment & Natural Resources — Page 13




SPECIFIC SUBMISSIONS

Bill Clause TComment

Recommendations

1. Clause

of
16 (2)-

2=

Amendment
section

The proposed new paragraph
16(ca)-is wrongly placed since
section 16 of the principal Act
provides for annual estimates of the
Service, yet the Service, as provided
in Section 24, is not ultimately
responsible to make compensation.
This responsibility is placed with
the Cabinet secretary, who then is
adequate

responsible to ensure

budgetary compensation.

Amend section 24 by
inserting the following new
paragraph 2A immediately
after paragraph 24 (2), “At
least three months before the
commencement of  each
financial year, the Cabinet
Secretary shall cause to be
prepared estimates of
payment of compensation for
the ensuing year”.

)

Clause

of
21

3_

Amendment
section

. The proposed section 214 (1)
places the responsibility of
provision of adequate funds for
County wildlife conservation and
compensation committees and

compensation on both the cabinet

secretary and the Service. One
point of responsibility, the Service
be maintained, considering that
section 16 provides that the

Service is responsible to make

for the

annual estimates

committees. B

il. The proposed section 21A
(b) 1s mispiaced since the principal
section deals with remuneration of
comriitee 111&;":17?;6!;5, and not on

compeisation.

1.Delete “the Cabinet
Secretary” appearing
immediately after 21A, to
read, “The Service, shall in
each financial year, provide

adequate funds for

ii. Delete proposed section
21A (b)

iii. KWCA with
proposed section 21A (2)

on timely compensation

concurs

within 6 months.

Clause

(8

of

3.

Amendment
section

The proposed section 214 (1) (a)-
reference to the County
and

makes

Wildlife Conservation

Amend section 21A 1(a) to
read, “management of the
affairs of each Community

e R R D e
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LNO Bill Clause | Comment Recommendations

' ' 2] C 01.!11)&15{(11’011 Committee; | Wildlife Conservation

however, the name of the committee | Committee;”
was amended ﬂ]}'Ol’.\?h the Statute
Law (Miscellanects Amendiments)
Act No. 18 of 2018 to Comzunity
Wildlife Conservation Corimittee

4. Clause 7(a)-| The proposed amendment of | We  concur  with  the
Amendment | section 76(4), introduces that a | minimum ten (10%) benefits
of  section | minimum of ten (10%) percent of | share;

76 (4) benefits from protected areas shall

be allocated to local communities.
However, amend section
76(4), by substituting the
words  “protected  areas”

The term ‘protected areas’ is widely
interpreted under the Wildlife Act
2013 to include State and non-State
Protected Areas, - “a clearly defined
geographical  space,  recognised,
dedicated and managed through
legal or other effective means, to
achieve long-term conservation of

appearing immediately after
the words “benefit from”,
with ‘national parks and

national reserves”.

nature with associated ecosystem
services and cultural values” .

The amendment therefore subjects
conservancies to this provision, yet
they rely on their own initiatives to

raise  costs  to  manage  the
censervancics on their iands. with

no government funding.

L B

C. TAITA TAVETA JITMAN RIGHTS WATCH

Taita Tavetz Human Rights Watch submitted as follows -

.- The amendment of the third schedule with regard to the expunging of Poisonous

Snakes and Wild Pigs was ill intended and unsympathetic to the plight of local

e o

s e
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9

communities (so far about 25 people have died because of snake bites in Taita Taveta

and 15 left with disability).

Once again there is no attempt by the Act to address the long-standing issue of benefit

sharing which for Taita Taveta Community has been a long-drawn battle.

The scrapping of CWCCCs defeats the letter and spirit of the constitution which
promotes devolution. That the committees are to be chaired by County
Commissioners equally defeats the very meaning of the title "Community

Conservation Committee".

KWS has failed in its mandate of sustainably managing and conserving protected
areas if the degradation of Tsavo National Parks is anything to go by. Therefore, the
representation in the committee of the Land Use/ Physical Planning and Environment
Offices 1s critical.

Mining is a key economic activity in Taita Taveta County and that it should be
allowed in select locations within protected areas in line with Area Management Plans

with approval of the Committee.

There are several Conservation Bodies that operate within the Tsavo Conservation
area with little benefit to local communities. There is need for regulations and

coordination by the County Conservation Committees.

This window to submit written memoranda/ petitions provides the community with a
rare opportunity to amend the 3™ Schedule to include Baboons and Monkeys (we

have cases in Taita Taveta where people have becn killed by Baboon: especially

- womeil), Wild Pigs and Snakes (non-poisonous e.g. python, wiich can cause grievous

bodily harm and/ or death).

They gave the following proposals and resolutions on Compéns_atibn

l.

Retain the entire Section 25 as in the current Act.

S —
Page 16
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2. Amend the Third Schedule to include poisonous Snakes, Dangerous Snakes, Wild
Pigs, Baboons and. Monkeys. However, compensation (should be timely and prompt)

under this list should only be limited to grievous bodily harm or death.

3. Introduce @ .emun on Benef-' ~“hd1e I which 25% of the gross annual income of
National Parks Shcll »,u to Pak adjacent Communities especially Human Wildhiie |
Conlflict hotspots.

4. Determine and {ix a percentage of KWS earnings that should go towards <SR in
Wildlife rich counties.

5. The Establishment of Community Wildlife Conservation Committees -

(a) Retain the County Wildlife Conservation and Compensation Committees in
their earlier form and composition, where the Chairperson is a member of the
local community who is competitively selected from among qualified persons

as envisaged in the original Act (WCMA, 2013).
(b) To retain section 19 as was in the WCMA, 2013.

(c) Community representation in Taita Taveta County shall be per Sub County to

allow for effective representation.
0. Undertaking Extractive Activities inside Protected Areas - Local Artisanal Miners be
allowed to engage in extractive actives as shall be guided by Area Management Plans

and as approved by the respective County Conservation Committee.

D. NATURAL JUSTICE

s o [proposed .
No | Clause , Sub — heading I KRationale
i - Changes
Finsertion of | The phrase | The phrase “adeqi:ate [unds” is
) jsertion 21A in | “adequate funds” | amciguous and may be subjec to |
= 13 i No. 47 of 2013 | can  be made | misinterpretation  and . sonietimes
! , (Provision of | clearer by | provide an avenue for the abuse of
- | funds for | substituting it with | discretionary powers
_ s : B i et = t .
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No

Clause

Sub — heading

Proposed
Changes

Rationale

County
Wildlife
Conservation
and
Compensation
Committees)

more definite
terms stating the
percentage of the
budget that should
be dedicated to the
County  Wildlife
Conservation and
Compensation
Committees.

The other advantage of ensuring
clarity is that it promotes
transparency and accountability in
the budgeting process, which will
also help manage expectations.

Amendment to
Section 23 of
No. 47 of 2013

They propose a
corresponding
amendment to
section 23 (2) of
the Principal Act to
include a
representative  of
indigenous and
local communities
in the governing
body responsible
for overseeing and
managing the
Wildlife
Conservation Trust
Fund.

Since this amendment proposes to
use the Wildlife Conservation Trust
Fund to support local communities
negatively affected by activities
undertaken with respect to wildlife
conservation and management, it is
important to have a representative
of such communities within the
governing body.

This will ensure that the interests of
communities, who are often owners
and managers of lands where
biodiversity and wildlife occurs, are
effectively involved and engaged in
the management and conservation
of biodiversity.

o

7 (a)

| Amendment of
section 76 of
No. 47.0f2013

They recommend
the increase of the
minimum

percentage of
benefits allocated
to local
communities to at
least 15%.

Currently, Kenya’s laws on benefit
sharing are fragmented, with some
sector specific laws prescribing the
benefit sharing ratios between the
national and county governments
on one haud and local communities

‘on the other hand. However, it 1s

imports.-t to  ensure that
commur.ities, wio bare the greatest
buréen from the impacts of
resources exploitation, obtain
equitable benefits fromi resources
found within their territories.

- ]
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No | Clause | Sub — heading

Proposed
i Changes

Rationale

Our recommendation is tased on
the Natural Resour: s and Benefit
Sharing Bill whicu attempts to
harmonize Kenya’s legal
framework on benefit sharing. This
Bill  prescribes  the  minimum
percentage of benefits that shouid

accrue to communities at
approximately 13%. Although it is
still going through the

parliamentary process, we urge the
regulators to be persuaded by its
provisions which may ultimately
require a further amendment to the
principal Act if it 1s assented to.

The Senate Standing Committee on

=
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CHAPTER THREE

COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

3.0 Observations

The Committee made the following observations in line with the submissions from the

different stakeholders -

1. The Committee was in agreement with the proposal by the Ministry of Tourism
and Wildlife on clause 2 amending section 16(2)(c) of the Wildlife Conservation

and Management Act, 2013 on the issue of cross-referencing with sections 25 and

76 being incorrect.

The Committee also noted a similar proposal by the Kenya Wildlife
Conservancies Association (KWCA) on the same clause 2 amending section 16
of the Act on preparation of estimates for compensation claims. The same should
be in section 24 and not section 16 as proposed in the Bill since compensation
claims are settled from the Wildlife Compensation Scheme established under

section 24(1) and not from the funds allocated to the Kenya Wildlife Service.

2. The Committee concurred with the proposal by KWCA on clause 3 amending
section 21 on the provision of adequate funds for the Community Wildlife
Conservation Committees, that it should be by the Cabinet Secretary and proposed
that the cross referencing be corrected. The Committee cbserved that the proposai
of a timeline of ninety days for compensation would not be reasonable since funds
for compensation are atlocatcd through the annual budget estimates and the speed -
of effecting of the pavments “zpends on the receipt of exchequer from thé
National Treasury as was outlined by the Ministry of Tourism and Wild}ife in their

submissions.

mm%
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Further, the Committee noted the concerns by Natural Justice, on the term
“adequate funds” in section 21 of the Bill, that it should be made clearer by
substituting it with more definite terms stating the percentage of the budget that

should be dedicated to the Community Wildlife Conservation Committees.

3. The Committee rejected the proposal by the Miaisiry of Tourism and Wildlife on
deletion of clause 4 amending section 23 of the Act. The Committee further
rejected the propdsal by Natural Justive to amend the composition of the
governing body mandated to manage the Wildlife Conservation Trust Fund to

include a representative of indigenous and local communities.

4. In respect of the proposal to have conservancies support compensation claims as
proposed by the Director of Tourism and Wildlife, Kajiado County at a rate of five
percent (5%), the Committee observed that most conservancies, particularly those
in the northern part of the country, are not profitable. It was also observed that this
requirement is punitive to community conservancies which voluntarily support
wildlife conservation efforts. The Committee further noted that the imposition of a
static 5% compensation requirement would not be practical as it would mean that
where people are injured in conservancies that are not profitable, there would be

no funds for such compensation. Similarly, claims exceeding the set 5% would not

be payable. The Committee therefore did not adopt this proposal.

S. The Committee noted the concerns of the Ministry of Tourism and Wildlife on
Clause 6 Section 25 and as was adopted above by the Committee, the Committee
hence proposes the timeline of tvelve months within which cosnpensation shouid
have been made.

6. The Commuttee rejected the proposzﬂ by the Ministry of Tourism and Wildl:fe on
Clause 7 Section 76 of the Bill that the 'pl‘(}\;isic;n.s on incentives and benefit.
sharing can only be addressed c@nprehensively at the time of preparing

]

Regulations and Guidelines. The Committee also rejected the proposal by Natural
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Justice that recommended the increase of the minimum percentage of benefits
allocated %o local communities should be fifteen (15%). The Committee roted that
this would be too high and instead settled at having it remain as stipulated in the
Bill at five percent (5%). The Committee further rejected the proposal by

Conservation Alliance on conservancies benefiting from the 10%.

The Director, Tourism and Culture, Nairobi City County Government proposed
that Counties should also benefit from marketing of parks within their jurisdictions

a proposal that was not agreed to by the Committee. The Committee further
rejected the proposal by Elephant Centre seeking to replace the word “benefits”

with “welfare”.

However, the Committee noted and adopted the proposal by KWCA on the
amendment to section 76(4) to substitute the words “protected areas” with
“national parks and national reserves”. The term “protected areas” as defined in
the Act may be widely interpreted to include State and non-State Protected Areas
and therefore subject conservancies to this provision yet they rely on their own

initiatives to raise costs to manage the conservancies on their lands, with no

government funding.

The Committee further noted that there is urgent need for operationalization of a
workable benefits sharing system because under section 76 of the principal Act,
direct benefits accruing from wildlife conservation - are dependent on the
formulation of regulations on access and benefit sharing. The Ccmmittee.thez‘efor«:
recommends that the Cabinet Secretary for Tourism and Wildlite publishes

Regulations to give effect o section 76 of the Wildlife Conservation and:

Management Act.

W
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7. The Committee rejected the proposal by the Ministry of Tourism and Wildlife on
clause 8 of the Bill, proposing to have the amendment by the National Assembly
via Statute -Law (Miscéllaneous Amendments) Act, No. 18 of 2018 to delete

peiionous seake, shaik, stone fish, whale, sting ray and wild ¢ as ivi!d!ife
species in respect of which compensation may be paid be retained. The Comrittee
further proposed that the term “poisonous snakes” should be replaced to cover
both Hangeroué gnd‘poisonou& snakes such us snakes like thie python which are not

necessarily poisonous but are dangerous.

The Committee noted the proposal by KWCA that there is need for a sustainable
measure that safeguards human life and also promotes avenues to derive benefits
from snakes through programs on anti-venom. This will be more desirable and

beneficial to communities and sustainable to the government.

r=rorom
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3.1 Recommendations

The Committee therefore makes the following recommendations on the Bill and proposes

to make the following amendments to the Bill -

The Senate‘Standing Committee on Land, Environment & Natural Resources  Page 24

The Committee recommends that the amendment in clause 2 of the Bill be

rejected and retained as it is in the Wildlife Conservation and Management Act,

2013.

The concerns by the Ministry of Tourism and Wildlife on clause 3 on the timelines
for compensation should be amended to twelve months. The term “adequate

funds” should be retained as stipulated in the Bill.

The Committee recommends that the wording in clause 5 proposing to amend

section 25(2) should be retained as provided for in the Act.

The Committee recommends that a timeline of twelve months within which

compensation should have been made should be made in clause 6.

The Committee resolved to retain clause 7 as proposed in the Bill with an
amendment to the percentage to indicate a minimum of five percent (5%) as
provided for in the Wildlife Conservation and Management Act, 2013. The

amendment to clause 7 should also substitute the words “protected areas” with

“national parks and national reserves”.

The Committee resolved that on Clause 8 of the Bill, the entire amendment via

Statute Law (Miscellaneous Amendments) Act, No.- i8 of 2018 zhwuld be.

reinstated and that the term “poisonous snakes” should be amended to include both

dangercus and poisonous snakes.
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ANNEX I

MINUTES OF THE 18™ SITTING OF THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
WEDNESDAY, 10™ JUNE, 2020 ON ZOOM ONLINE PLATFORM AT 12.00

NOON.

MEMBERS PRESENT

1. 'Sen. Mwangi Paul Githiomi, M.P. - Chairperson

2. Sen. Prengei Victor, M.P. - Vice Chairperson

3. | Sen. George Khaniri, MGH, M.P. - Member

4. Sen. Mwaruma Johnes, M.P. - Member

5. Sen. Halake Abshiro, M.P. - Member
ABSENT WITH APOLOGY

1. Sen. Slyvia Kasanga, M.P. - Member

2, Sen. Godana Hargura, M.P. - Member

3. Sen. Boy Issa Juma, M.P. - Member

4, Sen. Ndwiga Peter Njeru, EGH. M.P. - Member

IN ATTENDANCE SECRETARIAT

1. Mr. Victor Bett - Clerk Assistant

2. Ms. Judy Ndegwa - Legal Counsel

3. Mr. John Nganga - Audio Recording

MINUTE SEN/SCLENR/094/2020: PRELIMINARIES
The meeting was called to order at 12.13 p.m. by the Chairperson followed by a word of

prayer.

MINUTE SEN/SCLENR/095/2020:  ADOPTION OF AGENDA )
The agenda of the meeting was adopted after being proposed by -Sen. George Khanivi, -
MGH, M.P. and seconded by Sen. Mwaruma Johzues, M.P. as follows —

1.| Preliminaries

2.| Adejption »t the agenda;

- Coulirmation of Minutes of the Previous Sittings; ‘
4. Matters Arising; .
e
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5. Adoption of the Wildlife Conservation and Management ‘Amendment) Bill
(Senate Bills No. 24 of 2619; Committee Report; ‘

6. Review of responses received frem Government agencies on Petitions and
Statements;

7. Any other Business;

8. Date of the next meeting;

9. Adjournment.

MINUTE SEN/5CLENR/096/2020: CONFIEMATION OF MINUTES C# THE
PREVIOUS SITTINGS

The Minutes of the 16" sitting held on 3" June, 2020 were confirmed as a true record of
the proceedings having been proposed and seconded by Sen. George Khaniri, MGH, MP
and seconded by Sen. Prenge1 Victor, MP respectively.

The Minutes of the 17" sitting held on 4™ June, 2020 were confirmed as a true record of
the proceedings having been proposed and seconded by Sen. Halake Abshiro, M.P. and
seconded by Sen. Prengei Victor, M.P respectively.

MINUTE SEN/SCLENR/097/2020: MATTERS ARISING

e Under MINUTE SEN/SCLENR/087/2020: ANY OTHER BUSINESS;
> On the proposed visit to Kariobangi scheduled for Thursday, 4™ June, 2020 as from
10.00 am accompanied by the state agencies. The matter forms the subject of the next

minutes to be confirmed.

» On the fast tracking of the consideration of the Petition by Residents of Taita Taveta
County, Mwatate Sub County, Mwakitau Location on the Mwakitau land ownership
dispute between Mwakitau Residents and Isanga Iwishi Group Ranch. It is a
substantive agenda in the meeting and follows ther=after.

» On the request to revisit the Petition concerning Mgeno Reserve Land Registration
Number 3880/3 in Mwatate, Taita Taveta Covraty in which the Committee had tabied
in the Senate a repoit with certain recomrendations that are not be adhered to by the
relevant Goveriment azencies. The Comiiiitiee resolved to seek a response on the
status of implementation of the recommencations ir, the report.

]

o
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MINUTE SEN/SCLENR/098/2020: ADOPTION OF COMMITTEE REPORT ON
THE WILDLIFE CONSERVATION AND MANAGEMENT (AMENDMENT)

BILL (SENATE BILLS NO. 24 OF 2019)

The Secretariat had prepared a brief (copy attached) on the third observation in the report
on comparative jurisdictions on how conservancies are differentiated when it comes to
the revenue they generate for themselves if any vis-a-vis the ones that are struggling and
at the same time whether a percentage is normally put on their capability to provide
corporate social responsibility (CSR).

Following the advice as provided in the brief above the Committee adopted its
observations and recommendations as follows —

The Committee adopted the following observations in line with the submissions from the
different stakeholders —

1. The Committee was in agreement with the proposal by the Ministry of Tourism and
Wildlife on clause 2 amending section 16(2)(c) of the Wildlife Conservation and
Management Act, 2013 on the issue of cross-referencing with sections 25 and 76

being incorrect.

The Committee also noted a similar proposal by the Kenya Wildlife Conservancies

 Association (KWCA) on the same clause 2 amending section 16 of the Act on
preparation of estimates for compensation claims. The same should be i section 24
and not section 16 as proposed in the Bill since compensation claims are settled from
the Wildlife Compensation Scheme established under section 24(1) and not from the
funds allocated to the Kenya Wildlife Service.

2. The Committee concurred with the proposal by KWCA on clause 3 amending
section 21 on the provision of adequate funds for the Community Wildlife
Conservation Committees, that it should be by the Cabinet Secretary and proposed
~ihat the cross referencing be corrected. The Committee observed that the proposal of a
timeline of ninety days for compensatiori would net be reasonable since funds for
¢compensation are allocated through the annual budget estimates and the speed of
effecting of the payments depends on the receipt of exchequer from the National
Treasury as was .outlined by the Mimstry of Tourism and Wildlife in their

submissions.

Further, the Committe= noted the concerns by Natural Justice, on the term “adequate
funds” in section 21 of the Bill, that it should be made clearer by substituting it with
e e ]
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more definite terms stating the percentage of the budget that should be dedicated to
the Community Wildlife Conservation Committees.

The Commuttee rejected the proposal by the Ministry of Tourism and Wildlife on
deletion of clause 4 aniending sectien 23 of the Act. The Committee further rejected
the proposal by Naturs! Justice to amend the composition of the governing body.
mandated to manage the Wildlife Conservation Trust Fund to include a representative
of indigenous and local communiiies.

In respect of the propesal to- have conservancies support compensation claims as

~ato

- proposed by the Director of Tourism and Wildlife, Kajiado County at a rate of five

percent (5%), the Committee observed that most conservancies, particularly those in
the northern part of the country, are not profitable. It was also observed that this
requirement is punitive to community conservancies which voluntarily support
wildlife conservation cfforts. The Committee further noted that the imposition of a
static 5% compensation requirement would not be practical as it would mean that
where people are injured in conservancies that are not profitable, there would be no
funds for such compensation. Similarly, claims exceeding the set 5% would not be
payable. The Committee therefore did not adopt this proposal.

The Committee noted the concerns of the Ministry of Tourism and Wildlife on
Clause 6 Section 25 and as was adopted above by the Committee, the Committee
hence proposes the timeline of twelve months within which compensation should
have been made.

The Committee rejected the proposal by the Ministry of Tourism and Wildlife on
Clause 7 Section 76 of the Bill that the provisions on incentives and benefit sharing
can only be addressed comprehensively at the time of preparing Regulations and
Guidelines. The Committee also rejected the proposal by Natural Justice that
recommended the increase of the minimum percentage of benefits allocated to local
communities should be fifteen (15%). The Committee noted that this would be too
high and instead settled at having it remain as stipulated in the Bill at five percent
(5%). The Committee further rejected the proposal by Conservation Alliance on

conservancies benefiting from the 10%.

The Director, Tourism and Culwire, Nairobi City County Government proposed. iat
Counties should also benefit from marketing of parks within their jurisdictions a
proposal that wa< not agreed to by the Cominittee. The Committee further rejected the
proposal by Elephant Centre seeking to replece the word “benefits” with “welfare”.

However, the Committee noted and adopted the proposal by KWCA on the -
amendmert to section 74(4) to substitute the woras *protected areas” with “national

z I T T R
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parks and national reserves”. The term “protected areas” as defined in the Act may be.
widely interpreted to include State and non-State Protected Areas and therefore
subject conservancies to this provision yet they rely on their own initiatives to raise
costs to manage the conservancies on their lands, with no government funding.

The Committee further noted that there is urgent need for operationalization of a
workable benefits sharing system because under section 76 of the principal Act, direct
benefits accruing from wildlife conservation are dependent on the formulation of
regulations on access and benefit sharing. The Committee therefore recommends that
the Cabinet Secretary for Tourism and Wildlife publishes Regulations to give effect to
section 76 of the Wildlife Conservation and Management Act.

The Committee rejected the proposal by the Ministry of Tourism and Wildlife on
clause 8 of the Bill, proposing to have the amendment by the National Assembly via
Statute Law (Miscellaneous Amendments) Act, No. 18 of 2018 to delete poisonous
snake, shark, stone fish, whale, sting ray and wild pig as wildlife species in respect of
which compensation may be paid be retained. The Committee further proposed that
the term “poisonous snakes” should be replaced to cover both dangerous and
poisonous snakes such us snakes like the python which are not necessarily poisonous

but are dangerous.

The Committee noted the proposal by KWCA that there is need for a sustainable
measure that safeguards human life and also promotes avenues to derive benefits from
snakes through programs on anti-venom. This will be more desirable and beneficial to

communities and sustainable to the government.

The Commiittee then proceeded to adopt the following recommendations on amendments
to the Bill -

1

5.

The Committee recommends that the amendment in clause 2 of the Bill be
rejected and retained as it 1s n the Wildlife Conservation and M?nafrement Act,

2013.

The concerns by the Ministry of Tourism and Wildlife.on clause 3 on t_he timel:'".cs
for compensation should be amended to twelve months. The term “adequate
funds” should be retained as stipulated in the Bill.

The Committee recommends that the wmdmg in clause 5 proposing to amend
section 25(2) should be rrizined a: provided for in the Act.

The Committee recomrends tiat a timeline of twelve months within which
compensation should have been made should be made in clause 6. "
The Committee resolved to retain clause 7 as proposed in the Bill with an
amendment to the percentage to indicate a minimum of five percent (5%) as

-
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provided for in the Wildlife Conservation and Management Act, 2013. The
amendment to clause 7 shoulc also substitute the words ¢ ‘protected areas” with

“national parks and national reserves”.
6. The Committee resolved that on Clause & o the Bill, the entire amendment via

Statute Law (Miscellaneous /e Iments) Act, No. 18 of 2018 should be
reinstated and that the term “poisonous snakes” should be amended to include both

dangerous and poisonous snakes.

The Repont of the Committee cun the Wildlife Conservatiorn. and Management
(Amendment) B (Senate Bills No. 24 of 2019) was therefore adopted after havi ng -
been proposed and seconded by Sen. Halake Abshiro, MP and Sen. George Khaniri,

MGH, MP respectively.

Further, the Committee resolved to request the Ministry of Tourism and Wildlife to
provide a status of the Regulations regarding the operationalization framework of
benefits to Communities as result of Wildlife.

MINUTE SEN/SCLENR/099/2020: ANY OTHER BUSINESS;
There was no other business discussed.

MINUTE SEN/SCLENR/100/2020:  DATE OF NEXT MEETING;
The time being 1.17 pm the meeting was adjourned. The next meeting was scheduled for
Wednesday, 17" June, 7020 at 12.00 noon via zoom platform.

Signed: 47» ....................................... Date:_10/06/2020
SEN. MWANGI PAUL GIT HIOMI, MP

CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCHLS
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MINUTES OF THE 15™ SITTING OF THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
WEDNESDAY, 27" MAY, 2020 ON ZOOM ONLINE PLATFORM AT 12.00

NOON.

MEMBERS PRESENT

1. Sen. Mwangi Paul Githiomi, M.P. - Chairperson

2. Sen. Mwaruma Johnes, M.P. - Member

3. Sen. Slyvia Kasanga, M.P. - Member

4. Sen. Halake Abshiro, M.P. - Member
ABSENT WITH APOLOGY

1. 'Sen. Prengei Victor, M.P. - Vice Chairperson

2. Sen. Godana Hargura, M.P. - Member

3. = Sen. George Khaniri, MGH, M.P. - Member

4. Sen. Boy Issa Juma, M.P. - Member

5. 'Sen. Ndwiga Peter Njeru, EGH. M.P. - Member

IN ATTENDANCE SECRETARIAT

1. Mr. Victor Bett - Clerk Assistant

2. Ms. Carolyne Cheruiyot - Legal Counsel

3. Ms. Judy Ndegwa - Legal Counsel

4, Mr. John Nganga - Audio Recording

MINUTE SEN/SCLENR/078/2020: PRELIMINARIES
The meeting was called to order at 12.25 p.m. by the Chairperson followed by a word of

prayer.

MINUTE SEN/SCLENR/079/2020:  ADOPTION OF AGENDA
The agenda of the meeting was adopted after being proposed by Sen. Mwaruma Johnes

M.2. and seconded by Ser. Godana Hargnra, M.P. as follr\ NS —

pPreliminaries

Adoption of the agenda;

Confirmation of Minutes of the Previous Sittings;

Cons: deration of the Committee Report on the Wildiife Coaservation and
Management (Amendment) Bil! (Senate Bills No. 24 of 2019);

5. Any other Business; _
L ]
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6. Date of the next meeting;
7. Adjournment.

MINUTE SEN/SCLENR/080/2020: C_Q‘NFIRMATION OF MINUTES OF THE
PREVIOUS SITTINGS

The Committee differec e - onfirmation of Minutes.

MINUTE SEN/SCLENR/81/2020: ADOPTION OF COMMITTEE REPORT ON
THE WILDLIFE CONSERVATION AND MANAGEMENT (AMENDMENT)
BILL (SENATE B7L,LS NO. 24 OF 2019;

The Committee reviewed the draft report and asked the Secretariat to research on the
third observation in the report on comparative jurisdictions on how conservancies are
differentiated when it comes to the revenue they generate for themselves if any vis-a-vis
the ones that are struggling and at the same time whether a percentage is normally put on
their capability to provide corporate social responsibility (CSR).

The Recommendations were agreed upon as follows but the requisite quorum to adopt the

report wasn’t present and therefore adoption was differed to the next meeting —

1. The Committee recommends that the amendment in clause 2 of the Bill be
rejected and retained as it is in the Wildlife Conservation and Management Act,
2005
The concerns by the Ministry of Tourism and Wildlife on clause 3 on the timelines
for compensation should be amended to twelve months. The term “adequate
funds” should be retained as stipulated in the Bill.

3.  The Committee recommends that the wording m clause 5 proposing to amend
section 25(2) should be retained as provided for in the Act.

4.  The Committee recommends that a timeline of twelve months within which
compensation should have been made should be made in clause 6.

5. The Committee resolved to retain clause 7 as proposed in the Bill with an
amendment to the percentage to indicate a minimum of five percent (5%) as
provided for in the Wildlife Conservation and Management Act, 2013. The
amendment to ciause 7 should also substitate the words “protected areas” witn -
“national parks and natiomnai reserves”. . ' - . :

6. The Commi:tee resolved that on Clause 8 of the Bill, the entire amendment via
Statute Law (Miscellancous Amendments) Act, No. 18 of 2018 should be
reinstated and that the term *“poisonous snakes' should be amended to include both

(8]

dangerow:: and poiscmeous snakes.

—}
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MINUTE SEN/SCLENK/082/2020: ANY OTHER BUSINESS;
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The Committee discussed the proposed visit to Kariobangi and the Committee resolved
that the visit be carried on Thursday, 4™ June, 2020 as from 10.00am accompanied by the

state agencies.

MINUTE SEN/SCLENR/083/2020:  DATE OF NEXT MEETING;
The time being 1.55 pm the meeting was adjourned. The next meeting was scheduled for
Wednesday, = June, 2020 at 12.00 noon via zoom platform.

N

Date: __03/06/2020

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCES

. :
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MINUTES OF THE 12"™ SITTING OF THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
WEDNESDAY, 20" MAY, 2020 ON ZOOM ONLINE PLATFORM AT 12.00

NOON. .

MEMBERS PRESENT

I. Sen. Mwangl Paul Githiomi, M.P. - Chairperson

2. Sen. Mwarume Johnes, M.P: : - Meinber

3. Sen. Godana Hargura, M.P. - Ylember
ABSENT WITH APOLOGY

1. Sen. Prengei Victor, M.P. - Vice Chairperson

2. Sen. George Khaniri, MGH, M.P. - Member

3. Sen. Boy Issa Juma, M.P. - Member

4. Sen. Slyvia Kasanga, M.P. - Member

5. Sen. Halake Abshiro, M.P. - Member

6. Sen. Ndwiga Peter Njeru, EGH. M.P. - Member

INATTENDANCE SECRETARIAT

I. Mr. Victor Bett - Clerk Assistant

2. Ms. Carolyne Cheruiyot - Legal Counsel

3. Mr. John Nganga - Audio Recording

MINUTE SEN/SCLENR/068/2020: PRELIMINARIES
The meeting was called to order at 12.25 p.m. by the Chairperson followed by a word of

prayer.

MINUTE SEN/SCLENR/069/2020:  ADOPTION OF AGENDA ;
The agenda of the meeting was adopted after being proposed by Sen. Mwaruma Johnes,
M.P. and seconded by Sen. Godana Harguia, M.P. as follows —

I. Preliminaries

Adoption of the az2enda;

|39

3. Confirmation of Minutes of the Previous Sittings;

4. Consideration oi the Committee Report on the Wildlife Conservation and
Management (Amendment) Bill (Senate Bills No. 24 0f 2019);
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5.

Any other Business;

6. Date of the next meeting;

7. Adjournment.

MINUTE SEN/SCLENR/070/2020: CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTINGS

The Committee differed the Confirmation of Minutes.

MINUTE SEN/SCLENR/71/2020: CONSIDERATION OF COMMITTEE
REPORT ON THE WILDLIFE CONSERVATION AND MANAGEMENT

(AMENDMENT) BILL (SENATE BILLS NO. 24 OF 2019)

The Committee reviewed the draft report and made slight amendments on the
aobservations and recommendations and recommended as follows —

1.

The Committee recommends that the amendment in clause 2 of the Bill be
rejected and retained as it is in the Wildlife Conservation and Management Act,
2013.

The concerns by the Ministry of Tourism and Wildlife on clause 3 on the timelines
for compensation should be amended to twelve months. The term “adequate
funds” should be retained as stipulated in the Bill.

The Committee recommends that the wording in clause 5 proposing to amend
section 25(2) should be retained as provided for in the Act.

The Committee recommends that a timeline of twelve months within which
compensation should have been made should be made in clause 6.

The Committee resolved to retain clause 7 as proposed in the Bill with an
amendment to the percentage to indicate a minimum of five percent (5%) as
provided for in the Wildlife Conservation and Management Act, 2013. The
amendment to clause 7 should also substitute the words “protected areas” with
“national parks and national reserves”.

The Committee resolved that on Clause & of the Bill, the entire amendment via
Statute Law (Miscellaneous Amendments) Act, No. 18 of 2018 should be
reinstated and that the term “peisonous. snakes” should be amended. to incluie both
dangerous and poisonous snakes. '

MINUTE SEN/SCLENR/066/2026:  ANY OTHER BUSINESS; -
The Committee diccussed the proposed vitic to Kariobangi and the Chairperson iniormed
the Committece that it will be cariied out after the stakeholders have appeared before the

Committee.

M
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MINUTE SEN/SCLENR/061/2020:  DATE OF NEXT MEETING;
The time being 1.35 pm. and there being no other business, the meeting was adjourned.
The next meeting was scheduled for Wednesday, 27" May, 2020 at 10.00 a.m. via zoom

platform.

N

Signed: /! g te—— Date:_ 27/05/2020 ..

3]

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON
STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESCURCES
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MINUTES OF THE 11™ SITTING OF THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
WEDNESDAY, 13™ MAY, 2020 ON ZOOM ONLINE PLATFORM AT 12.00

NOON.

MEMBERS PRESENT

1. 'Sen. Mwangi Paul Githiomi, M.P. - Chairperson

2. Sen. Prengei Victor, M.P. - Vice Chairperson

3. Sen. George Khaniri, MGH, M.P. - Member

4. Sen. Mwaruma Johnes, M.P. - Member
ABSENT WITH APOLOGY

1. Sen. Godana Hargura, M.P. - Member

2. Sen. Boy Issa Juma, M.P. - Member

3. Sen. Slyvia Kasanga, M.P. - Member

4. Sen. Halake Abshiro, M.P. - Member

5. Sen. Ndwiga Peter Njeru, EGH. M.P. - Member

IN ATTENDANCE SECRETARIAT

. ‘Mr. Victor Bett - Clerk Assistant

2. Ms. Judy Ndegwa - Legal Counsel

3. Ms. Carolyne Cheruiyot - Legal Counsel

4. Mr. John Nganga - Audio Recording

MINUTE SEN/SCLENR/056/2020:  PRELIMINARIES
The meeting was called to order at 12.25 p.m. by the Chairperson followed by a word of

prayer.

MINUTE SEN/SCLENR/057/2020:  ADOPTION OF AGENDA
The agenda of the meeting was adepted after being proposed by Sen. George Xhairi,
MGH, M.P. and seconded by Sen. Frengei Victor. M.P. as follows — '

Preliminaries

ju—y

Adoption of the agenda;
Confirmation of Minutes of the Previoas Sittings;

Consideration of the Wildlife Conservation and Management (Amendment) Bill
(Senate Bills No. 24 of 2¢19) Public Hearing Matrix;

S
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5. Any other Business:

(=)}

Date of the next meeting;

7. Adjourpment.

MINUTE SEN/SCLENR/058/2020: CONFIRMATION OF MINUTES OF THE
PREVIOUS QI"’ {INGS

The Minutes of th= 4™ S_lt;mg of the Commii‘i‘ce lield on 4™ Maich, 2020 were cor:firmed
as a true record of the proceedings having been proposed and seconded by Sen. Prengei
Victor, M.P and seconded by Sen. Mwaruma Johnes, M.P. respectively.

The Minutes of the 5™ Sitting of the Committee held on 4™ March 2020 were confirmed
as a true record of the proceedings having been proposed and seconded by Sen.
Mwaruma Johnes, M.P. and seconded by Sen. Prengei Victor, M.P. respectively.

The Minutes of the 10" Sitting of the Committee held on 7" May, 2020 were confirmed
as a true record of the proceedings having been proposed and seconded by Sen. Prengei
Victor, M.P. and seconded by Sen. Mwaruma Johnes, M.P. respectively.

MINUTE SEN/SCLENR/059/2020: CONSIDERATION OF STAKEHOLDER

VIEWS ON_THE WILDLIFE CONSERVATION AND MANAGEMENT
(AMENDMENT) BILL (SENATE BILLS NO. 24 OF 2019)

STAKEHOLDER VIEWS ON THE WILDLIFE CONSERVATION AND
MANAGEMENT
(AMENDME\’T) BILL, 2019 (SE\‘AI F BILLS NO 24 OF 2019)

COMMITTEE

CLAUSF 'STAKEHOG | PRGPOSED AMENDMENT
. RESOLUTION

LDER

Clause 2| Ministry  of | e Scctiou 16(2)(c) provides for payments of |-
Teadasm and | allowances in respect of County Wildlife |

was I agreeme

Section IR . . . -
16 | Widlife Conservation and Compensation | and that it sho
Commuittees.  The cross-referencing with |  be rectified

| sections 25 and 76 is therefore incorrect.

The  Conimittee

uld

At ’
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2. Kenya e The amendment on preparation of | The Committee

Wildlife estimates for cpompensation claims should | was in agreement
Conservancie | be in section 24 and not section 16 as | with the proposal.
s Association | proposed in the Bill.
Ve Rationale: Compensation claims are

settled from the Wildlife Compensation

Scheme established in section 24(1) and

not from the funds allocated to the Kenya

Wildlife Service.

3. |/Clause 3 | KWCA (a) The proposed section 21A (1) places the | (a) The Committee
Cestion responsibility of provision of adequate concurred with
21A funds for County Wildlife Conservation the proposal on

and Compensation Committees and provision of
Compensation on both the Cabinet funds for the
Secretary and the Service. Committee by
The point of responsibility, the Service e ) -Cabmet
should be maintained, considering that Secretary.
section 16 provides that the Service is | (b) The Committee
responsible to make annual estimates for concurred with
the committees. the  proposed
(b) The amendment on preparation of P
. . 3 ; referencing.
estimates for compensation claims S
should be in section 24 and not section | (¢) The Committee
16 as proposed in the Bill (same as No. further agreed
4 above). with the
(c) KWCA supports a short timeline for P roposal_ .
; _ ! ; short timeline
compensation as proposed in the Bill o
since delayed compensation has over the o1 .

s been a major hindrance to SpmIpensavion
years bee , J — but was alive to
communities’ support to conservation.

the fact that due
(d) The proposed section 2!A(1)(a) makes to government
reference to the County Wildlife budgeting
Censervation and- Cempensation- processes,
Committee. However, the name of the compensation
Committee was amended through the within  ninety
Statute Law (Miscellaneous days would not
i Ainendments) Act No. 18 of 2017 to be reasonable.
| Community ~ Wildlife  Conservation -
& Committee. o
4. Ministry  of | e Funds for compensation are allocated | The  Committee
Tourism and | through the annual budget estimates and | noted the |
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sentiments by the

Wildlife the speed of effecting of the payments
depends on the receipt of exchequer from | Ministry and
The National Treasury. ' resolved that
o Further, Parliament introduced a budget SOmpENS N
B line for Wildlife Conservation Comunittees sh.ou.ld be made
: ; ; : 7 within twelve
; which will be suppoiting the ccmmittees - )
(2019/2020FY). Honts
3. Natural o The Bill secks to amend section 21 to | The  Committee
Justice mandate the Cabinet Secretary and Kcaya | adopted the
Wildlife Service (KWS) to provide | proposal to
adeduate funds for the management of ubstitute
the atfairs of each of the County Wildlife | “adequate funds™
Conservation and Compensation | with a clearer
Committee and  for payment of | phrase to avoid
compensation. ambiguity.
e The phrase “adequate funds” should be
made clearer by substituting it with more
definite terms stating the percentage of the
budget that should be dedicated to the
County  Wildlife  Conservation  and
Compensation Committees.
Rationale: The phrase “adequate funds”
is ambiguous and may be subject to
misinterpretation and sometimes provide
an avenue for the abuse of discretionary
powers. Further, the clarity promotes
transparency and accountability in the
budgeting process which will also help
manage expectations.
6. | Clause 4 | Ministry of | e Clause 4 of the Bill amends the Act to| The Committee

Tourism and

provide that the Wildlife Conservation

disagreed with the
the

Section o
23 Wildlife Trust Fund should also be used to provide | proposal by
support to local communities negatively | Ministry.
i | affected by activities undeitaken wwith
' respect  to  wildlife  cornscrvation  and
management.
o The  Ministry  observed  that  the
compensation for damage from Wildlife is
| povide ¢ for under Section 25 of the
| Princmal Act.
s
N e 2o ST — e
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Natural
Justice

e Section 23 of the Act establishes the

Wildlife Conservation Trust Fund vested
in a governing body serving as a public
private partnership with the Chairperson
being appointed the President.

Natural Justice proposes an amendment in
the composition of the governing body to
include a representative of indigenous and
local communities.

Rationale: It is important to have a
representative of such communities within
the governing body since the amendment
proposes to use the Wildlife Conservation
Trust Fund to support local communities
negatively  affected by  activities
undertaken with respect to wildlife
conservation and management.

This will also ensure that the interests of
communities who are often owners and
managers of lands where biodiversity and
wildlife occurs are effectively involved
and engaged in the management and
conservation of biodiversity.

The  Committee
rejected this
proposal.

Director of
Tourism and
Wildlife,
Kajiado
County

e Supports the amendment on support to

local communities but the type of support
to be offered should be clarified in the
Regulations.

e Conservancies should also be mandated to

pay a fee to their localities to support
compensation claims especially those
arising from injuries from animals within
the conservancies.

The Committee is
in agreement with
the proposal to
have
Conservancies
support
compensations.

Clause 6

Section
)

Ministiy o
Tourism and
Wildlife

e The Ministry is opposed to compensation

within six months

-

Rationale: A definite timeline of six
months is not feasible because.paymenis {or
compensation
from the National Treasury.

depend on. disburseracits

e The Ministry agrees with the propesed

amendment to section 25(6).

The  Committee

adopted a
timeline of twelve
months within
whicil

~ompensation
should have been
made.

'
]

W
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10. | Clause 7

Section

76

| Minstry  of

Tourism and

| Wildlife

o Clause 7 seeks to amend section 76 to
enhance the benefits to local communities
neighbouring or negatively affected Ly
activities undertaken fur the preservation
of the rrotocted aréas should be a
minimum of ten percent (10%) from
protected areas.

® The amendment further provides that
determination of the minimum per centage
of the benefits to be allocated to local
communities under subsection (4) shall be
based on the gross total revenue and fees
collected with respect to the protected
area.

e The Ministry proposes that the provisiois
on incentives and benefit sharing can only
be addressed comprehensively at the time
of preparing Regulations and Guidelines.
Further, the Ministry stated that a majority
of the parks and reserves operate on a
deficit.

The  Cemmittee

rejected

proposal by the

Ministry.

the

11.

| Natural

Justice

e Natural Justice recommends that the
increase of the minimum percentage of
benefits allocated to local communities
should be at least 15%.

Rationale: s important to ensure that
communities that bear the greatest burden
from the impacts of resource exploitation
obtain equitable benefits from resources
found  within  their territories.  The
recommendation is based on the Natural
Resources and Benefit Sharing Bill which

framework o1 benefit shanrw This Bill
prescribes - the minimum  pércentage  of
bene s that should accrue to communities
at approximately 13%,.

Note: The Naturai Resoui s ‘Benefit

| Sharing) Bili (Sen. Rill: No. 31 of 2018)
| vas passed by the Senate and referred to the
National Assembly fOI‘EQIlSidC,'El@pl)}l%‘f"

attempts  to  harmonize  Kenya's legal

The  Committee
rejected
proposal
that 135%
be too high.

the
citing
would
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Act, No. 18 of 2018 to delete poisonous

November, 2019.

12 KWCA e KWCA concurs with the minimum ten | The Committee was
(10%) benefits share. However, KWCA | in agreement with
proposes an amendment to section 76(4) | the proposal by
to substitute the words “protected areas” | KWCA to
with  “national parks and national | substitute the words
reserves’”. | “protected  areas”
Rationale: The term “‘protected areas” as WIt_h 55 Gkionl
defined in the Act may be widely BRI
interpreted to include State and non-State
Protected Areas and therefore subject
conservancies to this provision yet they
rely on their own initiatives to raise costs
to manage the conservancies on their
lands, with no government funding.

13. Conservation | e Supports the 10% payment but guidelines | The  Committee

Alliance for distribution should be put in place to | rejected this
also benefit conservancies. proposal.

14. Joyce e Counties should also benefit from | The Committee

‘ Kinyanjui, marketing of  parks  within  their | rejected this
Director, Jjurisdictions. proposal.
Tourism and
Culture,
Nairobi City
County
Government
15. Elephant e The benefits should be identified. | The Committee
Centre Alternatively, the word “benefits” should | rejected the
be replaced with “welfare”. proposal and
resolved that it
should be left as it
is in the Bill.
16. | Clazse 8 | Ministry of j e Claus: 8 amends’ the Third Schédule of | The  Committee
Tourism and | the Act to include poisonous snakes as | rejected the
Wildlife wildlife species in respect of which | proposal
cormpensation may be paid in cases | proposing to have
| resriingin deeih and injury. the  amendment
- L ' by the National
e The  Ministry  proposes  that  the A sas] e
I amendmeni by the National Assembly via S i y !
- T . tatute - Law
Statute Law (Miscellaneous Amendments)

(Miscellaneous
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snake, shark, stone fish, whale, sting ray
and wild pig as wildlife species in respect
of which compensation may be paid be
retained.

Amendments)
Act, No. 18 of
2018 to delete
poisotious  snake,
shark, stone fish,
whale, sting ray
and wild pig 2s
wildlife species in
respect of which
compensation
may be paid be
retamneda. The
Committee  also
noted that the
term  “poisonous
snakes” be
amended with the
term  “‘dangerous
snakes” so as to
cover for the
dangerous snakes
e.g. python that
are not
necessarily
poisonous but are
dangerous and
can Kill.

17.

Taita Taveta
Human
Rights Watch

e Supports the Senate amendment because

about 25 people in Taita have died due to
snake bites with 15 people becoming
disabled due to snake bites.

This proposal was |
agreed to by the
Committee

18.

KWCA

There is need for a sustainable measure
that safeguards human life and also
promotes avenues to derive benefits from
snakes through programs on anti-venon:
This will be more destzble and beneficial
to communiiies and custainable to the

governinent.

This proposal was
agreed to by the
Committee as an
nitiative that
should be

“undertaken by the|

Government.

MINUTE SEN/SCLENR/060/2020: ANY 1 ﬂER BYSINESS;
There was no other business detiberated by the Co;mnittee" '

e

The Senate Standing Committee on Land, Environment & Natural Resctirces
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MINUTE SEN/SCLENR/061/2020: DATE OF NEXT MEETING;
The time being 1.45 p.m. and there being no other business, the meeting was. adjourned.
The next meeting was scheduled for Monday, 18" May, 2020 at 10.00 a.m. via zoom

platform.

Date: 27/5/2020

Signed: .. /JVmwdete .. Date__ 27/52020
SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCES

Mm
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MINUTES OF THE 5" MEETING OF THE SENATE STANDING COMMITTEE
ON ' LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
WEDNESDAY, 4™ MARCH, 2020 IN COMMITTEE ROOM 10 AT 10.30 AM.

MEMBERS ~ PRESANT

I. Sen: Prengei Victor, M.P. - Vice Chairperson
2. Sen. Mwaruma Johnes, M.P. - Miember

3

. Sea. Halake Abshiro, M.P. . - - Member

ABSENT WITH APOLOGY

I. Sen. Mwangi Paul Githiomi, M.P. - Chairperson
2. Sen. Godana Hargura, M.P. - Member
3. Sen. Bey Issa Juma, M.P. - Member
4. Sen. Ndwiga Peter Njeru, EGH. M.P. - Member
5. Sen. George Khaniri, MGH, M.P. - Member
6 Sen. Slyvia Kasanga, M.P. - Member

IN ATTENDANCE

A. STAKEHOLDERS & MEMBERS OF THE PUBLIC

. Hon. Najib Balala, EGH, - CS, Tourism and Wildlife

2. Dr. Erastus Kanga - Ag. Director, Partnership

3. Mr. Ali S. Bwana - CWCC - Lamu

4. Mr. Haji Mohamed Mwakio - Taita Taveta Human Rights Watch
5. Mrs. Grace Mjomba - Sauti Ya Wanawake

6. Mr. Fiesta Warinwa - Director

7. Mrs. Samson Lenjiri - Director

8. Ms. Gladys Wangia - KWCA Policy Coord

9. Steve Itela - Ceo

10. Shillah Raymound - Communications

11. Cecilla Mueni - Compiunications -

2. Greaven Wanyonyi .. D/ Treasurer

13. Mary Muthoni - Wiid Life Direct Lwal Affairs
14.Jim Justus Nyami - ENC

15. Bernard Bake - FOMNOP v

16. Peter Nji-. \ - Wildhiie Initiative

17. Doreen Mutanga - Principal Legal Officer Kws

18. Apolio Kariuki - AG Sad — Brp Kws .
19. Wachira Kariuki - Legal Advisory
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SRy

MINUTE SEN/SCLENR/021/2020:

20.Lilian Moraa

21. Augstine Owindo

22. Stephen Mangonge
23.Polyn Wanja Runyenye
24. Susan Mukuni
25.Lanoline Rereina
26.Joyce Kinyajui
27.Dennis Mungai

. SECRETARIAT

Mr. Victor Bett

Ms. Carolyne Cheruiyot
Mr. John Nganga

Mr. Abdalla Mbore

Ms. Faith Wanja

- Legal
-STO
-DWC
-DCSC
- Dep. Director NCCA
- Tourism Officer NCCA
- Director Tourism
- Tourism Officer NCCA

- Clerk Assistant

- Legal Counsel

- Audio Recording
- Seargent-at-arms
- Intern

PRELIMINARIES

The meeting was called to order at 10.30 am by the Chairperson followed by a word of

prayer.

MINUTE SEN/SCLENR/022/2020:

ADOPTION OF AGENDA

The agenda was therefore proposed by Sen. Mwaruma Johnes. M.P. and seconded by

Sen. Halake Abshiro, M.P. as follows.

1
2
34
4. Public Hearings on the Wildlife Conservation and Management (Amendment)

. Preliminaries - Prayer
.. Adoption of the agenda;

Confirmation of Minutes of the Previous Sittings;

Bill (Senate Bills No. 24 £ 2019);

¢ Views from Stakehciders

> Ministry of Tourism and Wildlife,

» The National Treasury,

> Kenya Wildlife Conservancies Association (KWCA) and
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> Conservation Alliance of Kenya

o  Views from Members of the Public

5. Any other Business;
6. Date of the next meeting

7. Adjournment.

MINUTE SEN/SCLENR/023/202¢: PUBLIC HEARINGS ON THE WILDLiFE
CONSERVATION AND MANAGEMENT (AMENBDMENT RILI. (SENATE
BILLS NO. 24 OF 2019)

E. MINISTRY OF TOURISM AND WILDLIFE,

They submitted as foillows:

That they had reviewed the Wildlife Conservation and Management (Amendment) Bill,

2019 and prepared a summary of responses on the specific items.

The Cabinet Secretary informed the Committee that their experience from implementing
the Wildlife Conservation and Management Act 2013 (WCMA, 2013) over the last six
years has received shortcomings such as high and unsustainable costs of implementation,
inconsistencies in definitions, poor and confusing cross-referencing, typographical errors

and more importantly, lack of clarity in the roles and responsibilities of the immplementing

mstitutions.

Piecemeal attempts to revise WCMA, 2013 had failed to cure its shortcomings. It has
therefure emerged that nothing short of a c';)lllpl‘ell(‘:;asi\'e revision of the Act would
suffice. In this regardv, the Ministry informed tae Committee that they.have commenced
the process of review and formulation of & new law to replace WCMA 2013 through a

consultative and participatory process.
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The Cabinet Secretary further informed the Committee that they have done a number of

compensations to human Wildlife conflict and handed over a report on the same to the

Chairperson of the Committee.

Below are the specific submissions to the Bill from the Ca

binet Secretary;

PROPOSED AMENDMENTS

REMARKS/PROPOSALS
BY THE MINISTRY OF
TOURISM AND
WILDLIFE

1. This Act may be cited as the Wildlife Conservation and
Management (Amendment) Act, 2019.

2.Section 16 of the Wildlife Conservation and Management
Act, in this Act referred to as “the principal Act”, is
amended in subsection (2) by inserting the following new
paragraph immediately after paragraph (c)

(ca) payment of compensation required to be made under
sections 25 and 76

-Section 16C provides for
payments of allowances in
respect of County Wildlife
Conservation and compensation
Committee (CWCCC) Members.
The proposed amendments is
provided for under Section 21 of
the Principle Act. The cross-
referencing with Section 25 and
Section 76 is incorrect.

3.The principal Act is amended by inserting the following
new section immediately after section 21 —

21A (1) The Cabinet Secretary and the Service shall,
as the case may be and in each financial year, provide
adequate funds for the —

(d) management of the affairs of each County Wildlife
Conservation and Compensation Committee; and

payment

compensation required tc be made under sections 25
and 76.

The Cabinet Secretary and the Szrvice shall, as the
case may be and where no appeai has been lodged in
accordance with this Act, ensure that ccity2nsation
under section 25 is undertaken within six months of
a determination of the respective County Wildlife
Conservation and Compensation Committee.

(e) of

()

-Section 21 of the Principle Act
provides for remuneration of
CWCCC members in form of
allowances while Section 25
provides for compensation in
respect of damages arising from
wildlife. Section for personal
injury, death or damage to
property. Section 76 applies (o
guidelines on incentives and
venefit sharing. There is thus a
problem in cross-referencing. -

-Funds for compensation are
allocated through the annual
budget estimates. The speed of

.effecting of the payments
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depends on the receipt of 7
exchequer from The National
Treasury. '
Parliament intrody. »d a budget
line for Wildlife Censervation
Comunittees which will be
supporting the committees
(2019/2020FY)

4.Section 23 of the principal Act is amended in subscction
(4) by inserting the following new paragraph immediately
after paragraph (f) —
(fa) provide support to local communities negatively
affected by activities undertaken with respect to
wildlife conservation and management;

éompensation for damage from
Wildlife is provided for under
Section 25 of the Principal Act

5.Section 24 of the principal Act is amended —
(b) in subsection (1) by —
’ (v) deleting the word “Government” appearing in the

ntroductory clause in subsection (1) and substituting
therefor the words “Cabinet Secretary’;

(vi)
a. deleting paragraph (a) and substituting
therefor the following new paragraph —
b. monies annually allocated for this purpose by
the National Assembly;
(vii) by  deleting  subsection (2) and

substituting therefor the following new subsection —
(viii) the Wildlife Compensation Scheme shall
be used to finance compensaticn iaims under
| section 25. - -
6. Section 25 of the principal Act is amended.

in subsectiui (3) by inserting the words “within six months
of the recommendations” immediately after the words “and
| where appropriat” in the intoduc srv clause;

i subsection (4) by deleting the weord: “due consideration”
appearing immediately after the words “the service for” and
substituting therefor the words “the purpose of processing

O e o Voo e Ty o
e ———————— o

| |

(i) The Ministry of Tourism
and Wildlife concurs with the
proposed
amendment

(1v) (a) The Section should
remain as it is in the Principle
Act.

(2) Section 25 applies to
provisions beyond compensation
and should therefore be retained
- as it 1s.

i |
- — ]
-A definite time-line of six
months 1s not fea-ille hecause
payments for corpensation
depend on disbursemen - fron.
the National Trezsury. )
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the payment for compensation”;
in subsection (5) by inserting the words “within six months”

immediately after the words “award and pay” in the
introductory clause; and
in subsection (6) by —

(111) deleting the word “‘either” appearing
immediately after the words “of compensation by”;
and

(iv)deleting the words “or the Service” appearing
immediately after the words “and Compensation
Committee”.

6(1) We concur with the proposal

6 (i1) We concur with the
proposal

7. Section 76 of the principal Act is amended —
(d) by deleting subsection (4) and substituting therefor

the following new subsection —

the Cabinet Secretary shall, in
formulating the guidelines, ensure that the guidelines
comply with the condition that a minimum of ten
percent of the benefits from protected areas declared
or published under section 31(1) shall be allocated to
local communities neighbouring or negatively
affected by activities undertaken for the preservation
of the protected areas.
by inserting the following
immediately after subsection (4) —
(4A) The determination of the minimum percentage
of the benefits to be allocated to local communities
under subsection (4) shall be based on the gross total
revenue and fees collected with respect to the
protected area.

(o)

new subsection

®

-The provisions on incentives
and benefit sharing can only be
addressed comprehensively at the
time of preparing regulations and
guidelines. Meanwhile, it is
acknowledged that majority of
the parks and reserves operate on
a deficit.

8. ‘The Third Schedule to the Principal Act is amended in

Part
A by inserting the words “and poisonous snakes”

- immediztely after the words “wild pig”.

-Poisonous snakes were removed
from Schedule 3 of the WCMA,
via Statute Law (Miscellaneous
Act, 2018 by the National
Assembly o account of
sustainability. We propose that
the status quo is sustained.

L = ]
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F.

o

(U8

KENYA WILDLIFE CONSERVANCIES ASSOCIATION (KWCA) and
CONSERVATION ALLIANCE OF KENYA,

KWCA is in support of increased benefits from national parks and national reserves to
adiacent local communities and those negatively affected by wudlife; Further, we
pro;ﬁose that mechanisms be put in place to ensure implementation;

KWCA supports a short timeline for compensation. Delayed compensation has over
the years been @ major hindrance to communities’ support to co:servation.

Sustainable measures that safcguardvhumaﬁ life and also pronwte avenues to derive
benefits from snakes through programs on anti-venom 1s more desirable and
beneficial to communities and sustainable to the government.

We recommended that the Bill is informed by the reports and recommendations of the

th

taskforce on human-wildlife conflicts compensation schemes, gazetted on 14" June

2019 by Cabinet secretary, Ministry of Tourism and Wildlife, vide Gazette Notice No.
5206 Vol. CXXI No. 77, which undertook extensive public consultation.

We recommend that comprehensive amendments to The Wildlife Conservation and
Management Act No. 47 of 2013, considering that the 2 previous piecemeal

amendments in 2018 and 2019, have led to overlaps and inconsistencies of the Act.

SPECIFIC SUBMISSIONS

No | Bill Clause | Comment Recommendations
1 Clause 2- = | The proposed new paragraph 16(ca)- | Amend section 24 by
Amendment | is wrongty placed since section 16 of | inserting the following
of section the principal Act provides for annual | new paragraph 2A
i6(2)- estimates of the Service, yet the immediate'y after
| Service, as provided in Section 24, is paragrai)]‘. 24 (2Y, “At
| ot uid mate:y respensible to make least thice months before
compensation. This responsibility is | the commencement of
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placed with the Cabinet secretary, each financial year, the
who then is responsible to ensure Cabinet Secretary shall

adequate budgetary compensation. cause to be prepared
estimates of payment of

compensation for the
ensuing year”.

2 Clause 3- iv. The proposed section 21IA (1) | 1ii.  Delete “the
Amendment | places the responsibility of provision | Cabinet Secretary”
of section of adequate funds for County | appearing immediately
21 wildlife conservation and | after 21A, to read, “The

compensation  committees  and | Service, shall in each
compensation on both the cabinet | financial year, provide
secretary and the Service. One point | adequate  funds  for
of responsibility, the Service be | the....... o

maintained, considering that section
16 provides that the Service 1is
responsible  to  make  annual
estimates for the committees.

Iv. Delete  proposed
section 21A (b)

V. The proposed section 21A (b)
1s misplaced since the principal
section deals with remuneration of
committee members and not on

vi. KWCA concurs with
proposed section 21A
(2) on timely
compensation within 6

compensation.
months.

Clause 3- The proposed section 214 (1) (a)- Amend section 21 A 1(a)

Amendment | makes reference to the County to read, “management of

of section Wildlife Censervation and ' the affairs of each.

Flet - Compensation Commitiee; however, | Community Wilalife

| ’ the name of the committee was Conservation
: amended through the Statute Law *| Committee;” )

i {17 (Miscellaneous Amendments) Act $ L0
' No. 18 of 2018 to Community
Wildlife Conservation Committee.

M
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| Clause 7(a)- | The proposed amendment of section | We concur with the
Amendment | 76(4), introduces that a minimum of minimum ten (10%)
of sectica ten (1 0%) percent of benefits from benefits share;
764 protuted areas shall be allocated to ‘
o local communities.

However, amend section
76(4), by substituting the
words “protected areas™

The term ‘protected areas’ is widely
interpreted under the Wildlife Act
2013 to include State and non-State
Protected Areas, - “a clearly defined
geographical space, recognised,
dedicated and managed through legal
or other effective means, to achieve
long-term conservation of nature with
associated ecosystem services and

appearing immediately
after the words “benefit
from”, with ‘national
parks and national

reserves”.

cultural values™.

The amendment therefore subject
conservancies to this provision, yet
they rely on their own initiatives to

raise costs to manage the
conservancies on their lands, with no

government funding.

G. TAITA TAVETA HUMAN RIGHTS WATCH,

They submitted as follows:

I. The amendment of the third schedule with regard to the expunging of Pois<ious
Snakes and Wiid Pigs was ill intended and unsympathetic to the plight of incal
coninunities {so far about 25 people have died because of snike bites in Taita Toveia

and 15 left with disability).

The Senate Standing Commzttee on Land Envzronment & Natural Resourceu Page X



(8]

Once again there is no attempt by the Act to address the long-standing issue of benefit
sharing which for Taita Taveta Community has been a long-drawn battle.

The scrapping of CWCCCs defeats the letter and spirit of the constitution which
promotes devolution. That the committees are to be chaired by County
Commissioners equally defeats the very meaning of the title "Community
Conservation Committee".

KWS has failed in its mandate of sustainably managing and conserving protected
areas 1if the degradation of Tsavo National Parks is anything to go by. Therefore, the
representation in the committee of the Land Use/ Physical Planning and Environment
Offices is critical.

Mining is a key economic activity in Taita Taveta County and that it should be
allowed 1n select locations within protected areas in line with Area Management Plans
with approval of the Committee.

There are several Conservation Bodies that operate within the Tsavo Conservation

area with little benefit to local communities. There is need for regulations and

coordination by the County Conservation Committees.

- This window to submit written memoranda/ petitions provides the community with a

rare opportunity to amend the 3" Schedule to include Baboons and Monkeys (we

have cases in Taita Taveta where people have been killed by Baboons especially
women), Wild Pigs and Snakes (non-poisonous e.g. python, which can cause grievous

bodily harm and/ or death).

They gave the following proposals and resolutions on Compensation

a) Retain the entire Section 25 as in the current Act.

b) Amend the Third Schedule to include poisonious Snakes, Dangerous Snakes, Wild

Pigs, Baboons and. Monkeys. However, corm:ensauion, (should be timely and prompt)

under this list should only be limited to grievous bodily harm or death.

. o e ]
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¢) Introduce a section on Benefit share I which 25% of the gross annual income of
National Parks Shall go to Park adiacent Communities especially Human Wildlife
~ Conlflict hotspots.
d) Determine and fix a percentage of KWS earnings that should go towards CSR in
Wiidlife rich counties.
e) The Establishment of Community Wildlife Conservation Cominittes
[ Retain the Ccuaty Wildlife Conservation and Compensation Committees in
their earlier form and compositioii, where the Chairperson is a member of the
local community who is competitively selected from among qualified persons
as envisaged in the original Act (WCMA, 2013).
I[I.  To retain section 19 as was in the WCMA, 2013.
I, Community representation in Taita Taveta County shall be per Sub County to
allow for effective representation.
f) Undertaking Extractive Activities inside Protected Areas - Local Artisanal Miners be

allowed to engage in extractive actives as shall be guided by Area Management Plans

and as approved by the respective County Conservation Committee.

MINUTE SEN/SCLENR/024/2020: ANY OTHER BUSINESS;
There was no other business discussed.

MINUTE SEN/SCLENR/025/2020:  DATE OF NEXT MEETING;
The meeting was adjourned at 12.45 pm and the next meeting was scheduled for

Tuesday, 10" March, 2020.

\\
/,/ .
Signed: /e te—— : Date:  13/0572920. ...
/ / SEN. MWANGT PAUL GITHIOMI, MP
CHAIRPERSON '
. STANDING COMM.i Tl ON LAND, ENVIRONMEN T AND NATURAL
RESOQURCES e
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MINUTES QF THE 4™ MEETING OF THE SENATE STANDING CCMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
WEDNESDAY, 4™ MARCH, 2020 IN COMMITTEE ROOM 10 AT 9.00 AM.

MEMBERS PRESENT

1. Sen. Prengei Victor, M.P. - Vice Chairperson

2. Sen. Mwaruma Johnes, M.P. - Member

3. Sen. Halake Abshiro, M.P. - Member
ABSENT WITH APOLOGY

1. Sen. Mwangi Paul Githiomi, M.P. - Chairperson

2. Sen. Godana Hargura, M.P. - Member

3. Sen. Boy Issa Juma, M.P. - Member

4. Sen. Ndwiga Peter Njeru, EGH. M.P. - Member

5. Sen. George Khaniri, MGH, M.P. - Member

6. = Sen. Slyvia Kasanga, M.P. - Member

IN ATTENDANCE

SECRETARIAT

I. Mr. Victor Bett - Clerk Assistant

2. Ms. Getrude Nthiiri - Clerk Assistant

3. Ms. Carolyne Cheruiyot - Legal Counsel

4. Mr. John Nganga - Audio Recording

5. Mr. Abdalla Mbore - Seargent-at-arms

6. Ms. Faith Wanja - Intern

7. Mr. Frank Nyabuti - Intern

MINUTE SEN/SCLENR/0156/2020:  PRELIMINARIES

The nieeting was called to order at 9.30 am by the Ch.airpcrson foliowed by a word. of
prayer. ’ '
MINUTE SEN/SCLENR/%17/2020: ADOPTION OF AGENDA

The agenda was therefore proposed by Sen. (v -vaina Johnes. M.P. and seconded by Sen
Halake Abshiro, M.P. as follows. ‘

1. Preliminaries - Prayer

M
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2. Adoption of the agenda;

3. Confirmation of Minutes of the Previous Sittings;

4. Briefing on the Wildlife Conservation and Management (Amendment) Bill
(Senate Bills No. 24 of 2019); !
e By the Legal Counsel on the Bill

5. Any other Busincss;

6.. Date of the next meeting;

7. Adjournment.

MINUTE  SEN/SCLENR/018/2020: BRIEFING ON THE  WILDLIFE
CONSERVATION AND MANAGEMENT (AMENDMENT) BILL (SENATE

BILLS NO. 24 OF 2019)

The Legal Counsel to the Committee took the Committee through the Bill Digest as
follows:

1. Purpose of the Bill

The principal object of the Bill is to amend the Wildlife Conservation and Management
Act, No. 47 of 2013 in order to make provision for the allocation of adequate facilities to
County Wildlife Conservation and Compensation Committees established under the Act.
The Bill makes further provision for the payment of compensation and other entitlements
due to local communities on claims resulting from loss or damage caused by wildlife.

2. Background

The Wildlife Conservation and Management Act, No. 47 of 2013 was enacted in 2013 to
provide for the protection, conservation, sustainable use and management of wildlife in
Kenya The Act further establishes the Kenya Wildlife Service (KWS) vide section 6.

3. Overview ef the Bill

Section 16 of the Wildlife Conservation ard Management Act, 2013 provides for the
annual estimates. Section }6{2" of the Act provides that the estimates shall make -

provision for — 2

e S B e e o e
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(a) payment of salaries, allowances, pensions, gratuities and other charges in respect of
the staff of the Service, regional wildlife conservation area committees and community

wildlife scouts;

(b) payment of salaries, allowances, pensions, gratuities and other charges in respect of
the county wildlife conservation and compensation committees, as the case may be;

(¢) payment of allowances in respect of the County Wildlife Conservation and
Compensation Committees;

(d) the proper maintenance of the buildings and grounds of the Service

(e) the maintenance, repair and replacement of the equipment and other property of the
Service; and

(f) the creation of such reserve funds as the Service may deem appropriate to meet the
recurrent expenditure and contingent liabilities of the Service.

Clause 2 of the Bill seeks to amend the Act to include payment of compensation to be
part of the annual estimates of KWS. Compensation for personal injury or death or
damage to property is provided for under section 25 of the Act with section 76 providing
for guidelines on incentives and benefit-sharing.

Section 21 of the Act is amended to make provision for funds for County Wildlife
Conservation and Compensation Committees. Section 18 of the Act establishes in each
County, the Wildlife Conservation Committee chaired by the respective County
Commissioner. The respective Committees are responsible for —

(a) reviewing and recommending payment of compensation on claims resulting from loss
or damage caused by wildlife;

(b) developing and implementing, in collaboration with the Service and Community
Wildlife Associations, mechanisms for mitigation of human wildlife conflict;

(¢) bringing together relevant stakeholders to hamess partlclp tion in conservation and
manzgement programmes of wildlife '

The Bill now secks to amend the above provisions to mandate the Cabinet Secretary and
KWS to provide adequate furids for the management of the affairs of each of the County
Wildlife Conservation and Cocmpensation Committee and for payment of compensation.

3

Further, the amendment provides thai the Cabinet Secretary and KWS shall, where no
appeal has been lodged, ensure that compensation i undertaken within six months of a

M_—M
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determination of the respective County Wildlife Conservation and Compensation
Committee. :

Section 23 of the Act establishes the Wildlife Conservation Trust Fund vested in a
governing body serving as a public private partnership with the Chairperson being .
appointed the President. The Act maidates that the Fund should be utilized to, among - -
others, manage and restore protected -areas such as national parks and conservancies,
protect endangered species, habitats arid ecosystems, support wildlife security operations
alongside facilitating community-based wildlife initiatives.

Clause 4 cof the Biii amends the Act to provide that the fund sheuld also be used to
provide support to local communities negatively affected by activities undertaken with
respect to wildlife conservation and management.

Clause 6 amends section 25 of the Act which deals with compensation for personal injury
or death or damage to property to give a timeline of six months to settle compensation

claims.

Section 25(4)(b) of the Act provides that any person who suffers loss or damage to crops,
livestock or other property from wildlife specified in the Seventh Schedule may submit a
claim to the County Wildlife Conservation and Compensation Committee who shall
verify the claim and make recommendations as appropriate and submit it to the Service
for due consideration. The Bill seeks to substitute the due consideration and provide that
the recommendations to the Service should be for the purpose of processing the payment

for compensation.

Section 76 of the Wildlife Conservation and Management Act, 2013 provides for
formulation of guidelines on incentives and benefit-sharing by the Cabinet Secretary
upon advice by the Service and in consultation with the Commission on Revenue
Allocation. Section 76(4) provides that the guidelines shall comply with the minimum
conditions that a minimum of five per cent of the benefits {rom national parks shall be
allocated to local communities neighbouring a park. The amendment seeks to enhance the
benefits to local communities neighbouring or negatively affected by 4 activities
undertaken for the preservation of the protected areas should be a minimum of ten per

cent from protected areas

The amendment further provides that determination of the minitiuimn percentage of the
benefits to be allocated to locai communities under subsectici: (4) shall be based on the
gross total revenue and fees collecred with respect to the protecied area. :

ot

Clause 8 amends the Third Scheavie of the Act to include poisonous snakes as wildlife
species i respect of which compensation may be paid in cases resulting in death and
injury. Statute Law (Miscellancous Amendments) Act, No. 18 of 2018 amended the
e '
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Wildlife Conservation and Management Act, 2013 to delete poisonous snake, shark,
stone fish, whale, sting ray and wild pig as wildlife species in respect of which
compensation may be paid. The Statute Law (Miscellaneous Amendments) Act, No. 18
0f 2018 was assented to on 31* December, 2018 and commenced on 18" January, 2019.

MINUTE SEN/SCLENR/019/2020: ANY OTHER BUSINESS;
There was no other business discussed.

MINUTE SEN/SCLENR/020/2020:  DATE OF NEXT MEETING;
The meeting was adjourned at 10.05 am and the next meeting was scheduled to start

immediately after.

AN

Date: 13/05/2020

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCES

m

The Senate Standing Committee on Land, Environment & Natural Resources Page xxxvii



| ANNEX I |

11" June, 2020

The Clerk of the Senate,
Parliament Buildings,
NAIROBI.

RE: COMMITTEE STAGE AMENDME NTS  TO THE WILPLIFE
CONSERVATION AND MANAGEMENT (AMENDMENT) BILL, 2019
(SENATE BILLS NO. 24 OF 2019)

NOTICE is hereby given that Sen. Paul Githiomi Mwangi, Chairperson of the Senate
Standing Committee on Land, Environment and Natural Resources, intends to move the
following amendments to the Wildlife Conservation and Management (Amendment) Bill,

2019, at the Committee Stage -

CLAUSE 2
THAT the Bill be amended by deleting clause 2.

CLAUSE 3

THAT the Bill be amended by deleting clause 3 and substituting therefor the following

new clause —

Provision of 21A (1) The Cabinet Secretary shall, as the case may
tunds for . : :

Community be and in each financial year, provide adequate funds for
Wildlife the management of the affairs of each Community Wiidlife

Conservation . .
ot Conservation Committec.

{2) The Cabinet Secretary sl.all, where no appeal has
been lodged under this Aci, ensure that compensation
tequired to be paid under this Act is undertaken within
twelve months of a determination of thie respective
Community Wildlife Conservation Committee

CLAUSE 5
THAT clause 5 of the Bill be amended by deleting paragraph (b).  « ‘
2 e FTarT T ey o ey
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CLAUSE 6
THAT clause 6 of the Bill be amended by —

(a) deleting paragraph (a) and substituting therefor the following new
paragraph—
(a) in subsection (3) by inserting the words “within twelve months of

the recommendations” immediately after the words “and where
appropriate” in the introductory clause;

(b) deleting paragraph (c) and substituting therefor the following new
paragraph—
(c) in subsection (5) by inserting the words “within twelve months”

immediately after the words “award and pay” in the introductory
clause; and

CLAUSE 7
THAT clause 7 of the Bill be amended by deleting paragraph (a) and substituting
therefor the following new paragraph —

(a) by deleting subsection (4) and substituting therefor the following new
subsection —

(4) The Cabinet Secretary shall, in formulating the guidelines, ensure
that the guidelines comply with the condition that a minimum of five
percent of the benefits from national parks and national reserves shall be
allocated to local communities neighbouring or negatively affected by
activities undertaken for the preservation of the national parks.

CLAUSE 8

THAT the Bill be amended by deleting clause 8 and substituting therefor the following

new ¢lause —

t/‘;“"e“d“‘e“"ﬂ _Odf 8. The Third Schedule to the principal Act is amended
e hir . . . .

Schedule to No. 1 Part A by wsert 2g the words “poisonous snakes,
47 0f2013. dangerous snakes, shark,. stone fish, whale, sting ray, wild

pig” immediately after the word “buffalo”.

m—_
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Dated: 12" june, 2020

Crairperson of the Standing Comnuftee ori
Land, Environment and Natural Resources.
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LSK election compromised, says Havi

Rfresidential candidate and city lawyer says IEBC ill-prepared to handle poll, claims register has ghost voters

|
| BENJAMIN IMENDE
B MeStarknma

he Law Society of Kenya elections
cheduled. for tomorrow will be
leged, presidential candidate Nel-
b Havi clatms

Havi yesterday suld tie-indeper
ent Blectaral and Boundaries Com-
aission has failed 10 explain why
ome voters appeared more than
nce in the reglster.

The clectaral agency will conduct
he poll-across 14 polling statfons
puntrywide.

Havi IERC has not explained how

V-

§.8-8-0

P~

Harrlette Chigpal

Havi sald [na letter to the commis-

Charles t(.-n{a:na

officials and the electoral body.
Havi will compete agalnst LSK

Marla Mbeneka

told the Star on the phone.

Current council members - Car-
olyne Kamende and Eric Nyongesa
-will compete for the position of vice
president

Other posts 10 be contested in-
clude two gencral members rep
resentatives, a representative for

commuttee members.

Havi wants the reglster cleaned to
weed out ghosts voters.

He wants IEBC to provide the lst
olall presiding officers, deputy pre-
siding officers, and polling clerks in
each of the polling stations.

He also asked LSK to provide an

1 list ol

the Coast region. four
rcpn:senmuves. three Nzlrobl rcp-

50 candidates can verify that none

it will ensure its ofticers meet the  sion on Monday.
required Integrity for the clection, He sald he was responding to  vice prestdent Harriette Chiggal,
LSK will be electing its new leaders.  issuces that tight compromise the  Charles Kanjama, and Maria Mbene -
“There was a further concern of  polis, The issues were ralsed by 2 ka. ISK president Allen Gichibyi is
dpuble registration given by the  number of candidates during a2 not running.
| seciety 1o the corunitssion'and the  meeting with 1IEBC o(ficials. Kanjama, however, sald issues
‘ clectronlic voler register ereated by The meeting heldon Janvary 31in raised by Havi were smali mistakes
wie cominission being manipular- . Nairobt brought together candiclates  that can be rectified. “IERC has con-
| cd to cnable a voter vote more than  vying for various posts, LSK Councll  ducted many elections and Thelicve
once i one or more polling stations,”  (Ad-boc election committee), ISK  they are well prepared.”
R - - £

Kanjama appears In the reglster

wo 3 4

AIROBI CITY COUNTY.ASSEMB

Erialtglerkivonirobiassembly.noke

ag:aphic Addre
Web-wwnaloblassemblygoks

phone 02022

n the Matter of consideration by the Nalabli City County Assembly, of the Motlon

on removal of the from office p to Article 181(1)(a),(b),(c) of the

onstitution, Section 33 of the County Governments Act, 2012 and Standing Order
no 67 of the Nairobl City County Assembly snndlng Orders.

v e

ATION FOR THE-
‘FROMOFHCf

REPUBLIC OF KENYA

TWELETH PARLIAMENT
THE SENATE

PUBELIGHEARINGS/ RECEIPT OF MEMORANDA

TH! \VlLDLlF! C "ION AND T (A TI BILL
(SENK"E BILLS NO. 24 OF2019)

The Wildlife Conservation and Management (Amendment) Blll (Senate Bills No. 24
of 2019) was read a First Time in the Senate on 18th February, 2020 and was thereafter
i to the Senate Standing C on Land, and Natwural

Notice of Motion on the removal of the Gavunm of Nairobi Clry County
.E Governor Mike Mbuvi Kioko Sonko from office pursuant to Article 181(1){a),(b)(c)
the Constitution. Section 33 of the County Act,2012 and

rder no 67 of the Nairobi City County Assembly Standing Orders was issued on the
r of the County Assembly on Thursday ,20th February, 2020, In accordance with
anding Order 67, at the explration of seven (7) days from the date when the Notice
as Issued, the County Assembly has three (3) days to dispense off with the Motion,

Pursuant to Article 47 of the Constitution of Kenya, 2010 on fair administrative action
which provides “every person has the right to administrative action that is expeditious,
efficient, lawful, and fair” H.E Mike Mbuvi Kioko
Sonko Is requested to submit written sub ding to the raised
in the notice of motion.

Equally, pursuam to Arude 196(1) {b) of the Constitutlon wiilch provides that “a Counly

kat! facit DUHC peaticip and H In the legi ive and other
Business o I'hr Assembly and its Committees’, raembers of the public are requested to
ubm!i 2ny representations they may have on the issues raised in the aforesaid nouce
if motiun.The may be hand 1 to te Clerk of the Nairob| City
lounty Assembly, PO BOX 45844 - 00100, City Hall Buiiding, 2nd Floor, Room 279,

9th February, 2020 at 5.00pm.

copy of the Notice of Motion can be accessed from the Office of the Clerk and/or the
\ssembly Website ” www.nairoblassembly.ga.ke”.

GLEBK. NAIROE) COUNTY ASSEMBLY

s
a
<
Nairobi or by emal! clerk®nairobiassembly.go.ke to be recelved on or before Friday,
2
A
A

rw

Resources for consideration.

Pursuant to the provisions of Article 118(1)(b) of lhe Constitution and standing order 140

of the Senate Standing Orders, the Senate g C¢ on Land,
and Natural now invites of the public and stakeholders

10 submit their views on the Bill. The views may be submitted through submission of
written dain the

1. Public Hearing for the Bill shall be held on Wednesday, 4th March, 2020 from 10:00

a.m.to 12:00 noon at the KICC, Shimba Hills Boardroom, Nairobi; or
. Written Memoranda may be forwarded to the Clerk of the Senate/ Secretary,
y Service C i P.O. Box 41842-00100, Mzirobl hand-
delivered to the Offica of the Clerk of the Senate/ Se.retary, Parliainentary
Service Commission, First Flezy, Maln Parfiament Buildings, Nairopi or emalle
o csenate@parliament.gu.ke, 10 be received on ur before Wednesday, 4th March,
2020 at 5.0¢ p.m. .

N

The 3ill may be found on the Parliament website at http/www.parfioment.qo.ke/
senate,

CLERK OF THE SENATL/ SECRETARY,
E/\HL!AMENIARY SEF {

Tﬁ‘e enate Standing Committee on Land, Environment & Natural Resources
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Ndindi feted for best CDF use

Urire's Nyamita, Mvita's
Nassir fimish second and
durd respecuvely in study
conducied by Mizani Africa

sby Alvin Mwangi
“T@Pecpiedaityke

Kiharu afeiatier ot Pathament Ndinh
Nyaro pas been voted the bestlegstator
fou his prudent use of the National Govarn
ment - Consttuency Developmeni Fund
ING-COF) iy

Urird 2 Mgk Nyansia and hs Mvita
MP counterpan Abdulswiunad ShardffNas-
sircame msecond and third, respeciively,
iira study conducted by Mizand Africa, a

v sesearch and consulting fizm on proper
utiliaation of NG-CDFE kitty for the tiveul
wear 2017/2010

Speaxing when he unvetled ﬁndmgs
of the survey, which was coi :.uc(ed in2
uw;unn.-mn.qmud.n
rica Haiun Faatha sa
focused on edieation, security, cnviron-
mentand spors

Ryoro atriburad his wore o hand volk
and comnmitment dismissiog thie
accuse him of eagaging in polr iyt
expense of development.

1 spead mostof my ume in Kihane
where | supervise every activily raking
piace. 1alsu poto barazss whenedgeiviens
rmm my canstituents on howe we C30 -
prove our consiituency,” an clated Nyoro

i comes even after the stly resvaled

)mu;nsz.l,xe

by-count basis.

gohonic

Ruhng gives DPP Haji
big win in graft cases

aby Nancy Gitonga

Itisabigwin for the Dircetorof
Public Prosc'uﬂom ibre)andin-
vestigative agencies afer the High
Courtsetaside an onder compelling
theinto supply evidence per count
on ailcornuption maiteis,

inanling jusdee john Onyiegs
overumed the niling by Anti-Cor-
ruption Clurf\l:\g:srn(r Douglas
Ogoti coinpelling the Sxte to en-
sure thatdisclosure ineach pros-
ecution file must be done count-

“Theapplicaton by the DPP
1s and the 02 3

2017/2018
* FISCALYEAR

that T I}:r)l)'.ul_.:n\:ba bigchall age QL2

@linst Kiharu MP Ndindi Nyoro Ufts a traphy
diflerentiaiing what the NG CDE can do Anntedge alongside his COF officials after being
(o ther-und the hatry frum the nanonal - 3kout NG-COS dectared the bestin HG-COF titisatian,
woeemment F By watualiyalt at a Nairedi h.t(l.y asterday.

cording 1o the S b e cont J"‘_"s:;*;;—‘;’;“ FALE 1R
o Xenyans duntha YA fanca. GocksBrés. mp\cuuomm-m Kenyans,
perunlmm
i 3 lack of ko g about

Sankale police bond
extenderd to March 3

Rantai
toclow) 10! \13!\‘13

Th"jldgr' cxpeciod 10 appea
ageinhelore the detectives when the
vestpgiiony o his close associa-
tdonwith Sarah Waltlzau Cehen -thie
mainsuspect u the murdet ofTob Co-
nen - isespected o be camplets.

Drtectnes hove conficmed that
lustice Sankaie ts a person of interest
inthe under casevithallegadons
hatdecoichad masia sitasdersuspoat.
Saroh.

Thewean: questions also an the
mtzracions berwven the judgeand
\mnmu theough mobile phane.
anested attis Karea homce
sy lastuock befare e vas
d heptincustody. Jawas,
vever, tefcased the following r'ay on
]"OHC-L‘ bond.

the governmen should Fadiv and wnat
zhould be left for e Nationzl Govemn-
ment,

And itis througn ihis thai the saudy
showed of mostungient legislators b dly
the nest dcﬂ"ﬂhwhluln\-ﬁﬂ},

ficiency of evidence at the pretnial
stage wntd full headngis conducied
and cross examination duly carried
owtand then determined by the.
courten whether there v case to
answerornot.

‘nciug.wan. anu-cornipton
maaers we unigue in nature, there
is need for jegiNation to provide
for special legislation picous,
prosecuton inciuding prefieshry
comimittal proceedings at the pre-
trial confecence stage o determing
onthe cases woithy proZeediegs o
fulitrial,” sald Justice Onyizngn

Thisis after the DPP Noordin
Hajiappeal the decision of Ugau

issued on Ler 9, last-arto

tice Onyiego.

FOFILE

past event.

#by Bey aice Mbusa
YWaPes 2037 K

Twa {hone numbens i
provider Airted the Srate
fnter of Mman rights lane
crs were regisicy

Isialinkto

Yhe Senate Standmg Commlttee on Land, anzronmert & 1\’

disclosureof cvidence count per
countis hereby setaside’, ruled Jus-

While lifting the ol judge said

the DPP czinot be questoned or
chalienged on thenerits or sui-

Phones in Kimnani case bougii a day before

i telecom convices

Wie Kimani

have his office and the investigating
agendiesincluding EACC to eusure
they supply all evidences docu
mentsand exhibits per cach count
facingan individual charyed with
comuption casas.

@ imani, his c!.cmju;cph..rhi‘.\*:nda:m.’l
Joseph Muiruriwere Lnu..:r murdered
s Lady, thie number {01 Kisal .ldun"c"
ownership o Kariithi ? fuses on Jutie 22,2016
a16.09pra, while the nuember fos Eliud dx:m;:ua
ownership w Cherles Hyaberd same dayat
£00pry,” Mabu told the court.
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TWELFTH PARLIAMENT
THE SENATE

(SENATE BlLLS NO. 24 OF 2019) .

The Wiidlife Conservation and Management (Amendment) Bill (Scnale Bllls No. 29
of 2018) was read a Ficst Time n tha anulo on 18 Febnuary, /.020 and was thereafter

@nd Natuml

commiticd to the Senate Stunding C: cn Land,

Resources for cons:daration

Pursuant lo l.'m p(:)\':;cns of Aricte 118{1)D) of tha Conslituton and slanding order 146
of lnc Senate Standing Crdors, Ino Seaata Standing ,o—nmree on Land, Envirepment

M3 iral Rescurces now invites interasted members of (he public and sl.mehc'r:u. 7S o
ShA 4 rough subinissian af writen

5 shan e hsia on Wedne day, 4th harch, 2020 from roat
2:36 roon 3t the KICC, Shimba Hills Boardr ~om, Natrob:, or

morands may e forwarced 0 the Clz k of the Senate/ Szcv;(..ry
rii tary Service , P.0. Box 4184220143, Nairobi, hund del
inz Office of the Clarx of the Senatel Secretary, Par.amentsty Service
First Flo2r, Main Parliament Bulldings, Naimb, or emallad o csenated
go.ke, 15 be racaived un or befora Wednesday. (th March, 2020 52 5.060 5.
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