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PREFACE

f the Committee

Standing Cotmnittee on Land, Environment and Nafural Resources is established

standing order 218(3) of the Senate Standing Orders. The rnandate and the

of the committee are set out under the Second Schedule of the Senate Standing

which mandates the Cornmittee to consider all rnatters relating to lands and

t, housing, environrnent, forestry, wildlife, mining, water resource management

developrnent.

of the

Comrnittee is cornprised of the following members:-

l. Sen. Mwangi Paul Githiorni, M.P.

2. Sen. Prengei Victor, M.P.

3. Sen. George Khaniri, MGH, M.P.

4. Sen. (Eng.) Godana Hargura, M.P.

5. Sen. Ndwiga Peter Njeru, EGH, M.P.

6. Sen. Halake Abshiro, M.P.

7. Sen. Boy Issa Juma, M.P.

8. Sen. (Alch.) Sylvia Kasanga, M.P.

9. Sen. Mwaruma Johnes, M.P.

- Chairperson

- Vice Chairperson

- Member

- Member

- Member'

- Member

- Member

- Member

- Mernber

. Speaker,

ttrildlife Conservation a.lld Managemerit (Amendment) Bill (Senate Bills No. 24 of

9) seeks make provision for the allocation of adequate facilities to Colrnty Wrldlife

and Cornpensation Committees established under the Act. Tlie Bill rnakes

provision for the payment of compensation and orirer en1;flemcrrts dr:e to local

ties on claims resulting from loss or damage causcd by wiidlife.

Cornmittee considered the Bill at length, conducted public participarion and

on the submissions received fi'om various stakeholders. Based on the
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delibelations and public participation, the Conunittee will present some amenchnents rvith

a view of stren-etheuitig the provisions of the Bill for consideration by this House.

Ackno ivlcdggnlent
-l'ltc 

C'.,.,''mittce ',';shes to thanl< the Offices of the Speaker ancl the fle:, of the:ii'natc as

rvell as the Secr:i.ariat'corlprised of Mr. Victor Bett, lvls. Carolyne Cherr-riyot ;lnd Mr.

Tiyan Josepii ior the support extended to it in the conchrct of the public hcarings ancl in

iulfi liing its lnan(ate.

Further', the Cottrmittee wishes to thank nrenrbers of tlie public and stakeholders who

made both writteu and oral submissions such as the the Ministry of Tourisrn and Wilcllife

u'hich u'as ably reprcseuted by the Cabinet Secretary, I(enya Wildlife Conservancies

Association (KWC,i\), Consen ation Alliance of Kenya. Taita Taveta Hnman Rights

Watch, Taita Taveta Sauti Ya Wanarval<e, Wild Life Direct. Wildlife Initiative, Narural

Justice al11olt,q other Non-go ventuletltal organizatious.

Ntlr. Speaker,

it is nor,r'my plcasatrt duty. pursuant to standing ordel 143 of the Scnate Stancling Orders,

to presetrt the li.eport of tlie Standing Cornn'rittee on Lancl, Environrnent and Natural

Resources otr the Wildlife Conservation and Management (Amencllllent) Bill (Senate

Bills No. 24 of 2019).

Signed....... Daie . ......!9..{21?9.?Q.. . ............,

SEN. !"I\\/ANGI PAUL GITHIOlyif, MP

CIIAI_rr.I'iillSON

I{DSOUIICiJS
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CHAPTER ONE

INTRODUCTION

Background

Wildlife Conservation and Management (Arnendment) Bill (Senate Bills No. 24 of

9) is sponsored by Sen. Mwaruma Johres, M.P. Senator. Taita Taveta County. The

Conservation and Managernent Act, No. 47 of 2013 was enacted in 2013 to

for the protection, conservation, sustainable use and managernent of wildlife in

The Act further establishes the Kenya Wildlife Service (KWS) vide section 6.

Bill was published on 5'l'Decernber, 2019, and read a First Tirne in tlie Senate on

February, 2020. Following the First Reading in the Senate, it stood committed,

to standing order 140(l) of tlie Senate Standing Orders, to the Standing

ittee on Land, Environment and Natural Resources for facilitation of public

p cipation. Subsequently, the Committee, pursllant to Article I18(1Xb) of the

and standing order 140 (5) of the Senate Standing Orders, invited

ons fi'ont rnembers of the public ori the Bill via an advertisetnent on the People

tlre Star Nevvspapers on 26tl' February,2020

1.1 The Obiect of the Bill

principal object of the Bill is to amend the Wildlife Conservation and Managetneut

No. 47 of 2013 in order to make provision for the allocation of e,dequate facilities to

Wildlife Conservatiol and Compensa.ticn (l,rmtniffees estabiished undel'the Act.

Bill rnakes further provisioir fur the payment of cornpensation and other entitletnents

local comrnunities ou clairns resr.rlting from loss or damage caused by wildlife.

nate Standing Committee on Land, Environment & Natural Resources Page 4
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1.2 Overvierv of the Bill

Section l6 of the Wildlife Conservation and.Nfanagement Act, 2013 plovides for the

anuuai estirhzrtes of KWS. Section l6(2) of the Act pi'ovides that the estirrates of KWS

iliail rual<e provision lor -
(a) payment of salaries, allowances, pensions, -erirtuiiies a.liC,:ther charges iu respect

of the staff of tire Service, regional .,'.iildlife conservriion zrrea cornmittees and

. cclt1rt1.'cutity,"vildlife scclrts;

(b) payment of salaries, allor.vances, pensions. gratuities and other chalges in respect

of the county 
"vildlife 

conservation and colnpensation committees. as the case rnay

be;

(c) payment of allorvances in rcspect of the County Wildlife Consen,ation and

Cornpeusation Comnrittees:

(d) the proper nraintenance of the buildings and grounds of the Sen,ice

(c) the trtaintenance, repair ancl replacemcnt of the eqLripnrent ancl other pl'operq/ of

the Service; and

(0 the creatiot-t of such reserve fi-urcls as the Service rnay deern appropriate to rleet the

recurrertt expenditure and contingent liabilities of the Sen,ice.

Clause 2 of tlie Bill seeks to arnend the Act to inch-rde paynient of conrpensation to be

part of the aunual estimates of I(WS. Compensation for personal injr-rry or death or'

datrrage to propcrty is provided fbr under section 25 of the Act with section 76 providing

for guiclc=l i r les on i; r6s111i 121y5 atrd bcnerrt-si, lriir q.

Section 2l of llre Act is amended to urakc pro..,ision for i-iurds for Countl' \\rildlife

Couservation anrJ Conipertsation Comrnittr:;s. Scction 18 of the Act establishes rn ca:h

Cotuity. the \\zrldlife Conservation Cor;",mittee 'chaireci by the respective Cor.rnty

Conrrnissioner'. The respective Contntittcc, ,r. ,.r1,-,r,isible fbr' .-

The Senate Stonding Contmittee on Land, Environment & Natural Respurces Page 5



(a) reviewiug aud recolnmending payrnent of compensation on claims resulting from

loss or damage caused by wildlife;

(b) developing and irnplementing, in collaboration with the Service and Community

Wildlife Associations, rnechanisrns for mitigation of huntan wildlife conflict; and

(c) bringing together relevant stakeholders to harness participation in conservation

and management progranxnes of wildlife

Bill now seeks to amend the above provisions to mandate the Cabinet Secretary and

to provide adequate funds for the rnanagernent of the affairs of each of the County

Idlife Conservation and Compensation Committee and for payment of compensation

', the arnendment provides that the Cabinet Secretary and KWS shall, where no

has been lodged. ensure that cornpensation is undertaken within six rnonths of a

tion of the respective County Wildlife Conservation and Cornpensation

23 of the Act establishes the Wildlife Conservation Trust Fund vested in a

ng body serving as a public private partnership with the Chairperson being

ted the President. The Act mandates that the Fund should be utilized to, among

manage and restore protected areas such as national parks and conservancies,

endangered species, habitats and ecosystems, support wildlife security operations

faci litating community-based wildlife initiatives

4 of the Bill amends the Aci to piovide tliat the funC slrould also bc used to

support to local cornrnunities negatively affected by activities undertaken with

to wildlife conserve.i.ion anrl :nanasernent.

6 amends secticn 25 of'the Act wliicl, deals with compensation for personal injury

th or damage to propert)/ to give a tirneline of six months to settle compensation

lns.

ttee

Senate Standing Committee on Land, Environment & Natural Resources Page 6



Section 25(4Xt ) of tlie Act provides tirat any persolt who suffers loss or daurage to crops,

livestock or othet pl'opelty frorr wildlife specified in the Ser entli Schedule rnay s,rtrntit a

claitn tr'tire Corruty V/ildlife Conservatiou and Cornpensation Coni:uii.tee r,r4ro shall

vbri$"tL:'ciaim ti.rci tnake l'ecornnrenclations as appropf iate ancl sul.nrit I to the Service

for due consi.<ierhrion. The Bill seeks to substitute the due consideration and i;ror;ide that

the lecotntnerrdatiotrs to the Service should be fol tlie purposc of processing lire payrnent

iur coi:rpettsatir,n.

Section 76 of the Wildlife Conservation and Ivlanagement Act, 2013 provides for

fouriulation of guidelines on incentives and benefit-sharing by the Cabinet Secretary

Itpou advice by the Service and in consultation with the Conrnrission on Reveuue

Allocatior:. Section 76(4) provides that the guidelines shall comply u,ith the mininrurn

conditions that a Ininitlutn of five per cent of tlre benefits front national parks shall be

allocated to iocal communities neighboring a park. The amendment seeks to enliance the

benefits to Iocal conlnunities neiglrborin-e or negatively affected by 4 activities

ttudertakeu for tlie preservation of the protected areas shouid be a minirnuu-r of teu per'

cent fl'om protected areas.

The atnendtnent further provides that determination of the rninirnurn pelcenta_ee of the

benefits to bc allocated to local conuntrnities under subsectiol (4) shall be based on the

gross total revellue and fees collected witli respect to the protected area.

Clattse 8 au,euds the Third Schedule of the Act to include poisonous snakes as u,ildlife

species in rc jpeci of whicll compensation rirav be paid in cascs resulting irt cleath anci

injury. Statut':.1-aw (Miscelianeous Arlendments.; At;t, i.Jo. l8 of 2018 alnenied tire

Wildlifb Couservation and Managcrnerrt Act,2013 to delete poisonou;, snake. shark.

stotre fisi vr,l,ale :'iinq ray and rvild pig i s u,il:iiiie species in re,:,,ect of ivirich

compcnsat;oti tilay be paicl. Ihe Statutc Law (ir4iscellaneous Alncll(i;rient:;) Act. l.io. i8

of 20t8 u,as assetrted to on 3l'' Decerlber,20l8 and colrluellced on i8'l'-Irnualy,20l9.

The Senate Standing Contmittee on Land, Environntent & Natut'al Resources Page 7



CHAP'I'ER TWO

PUBLIC PARTICIPATION

Attendance bv Stakeholders

,Comtnittee. pllrsllant to Article 118 of the Constitution and standing order 140 (5) of
Senate Standing Orders, invited submissions fi'orn mernbers of the public on the Bill

an advertisentent on the People and tlie Star Daily Newspapers on l7'l'February,

On 26'h February, 2020, the Committee rnet in, VIP Boardroom, l" Floor, Kenya

Confereuce Centre (KICC), Nairobi and received views on the Bill fi'orn

and members of the public. The Committee received oral and wdtten

fi'orn the 
-

l. Ministry of Tourism and Wildlife,

2. Kenya Wildlife Conservancies Association (KWCA),

3. Conservation Alliance of Kenya,

4. Taita Taveta Human Rights Watch,

5. Taita Taveta Sauti Ya Wanawake,

6. Wild Life Direct,

7. Wildlife Initiative

nate Standing Contmittee on Land, Environment & Natural Resources Page B
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2.1Srrbmissions Stal<elrolclers

r\. N{INISTITY OF TOUIUSX,I AND \I/ILDL,IFE,

The Ministry of Tourism and Wildlife subrnitted that ,hc1, iru,1 revieu,ed the Wildlife

Conservation,and Managernent (Arnendrnent) Bill,20i9 aru.|. pr:cpared a summary of
l'esponses.or1 the specific items.

Ihe Cabinet Secretat'y infbrrneC the Cpnlnittee lhat their expelience from inrplernenting

the Wildlife Conselvation and Managernent Act,20l3 (WCMA,20l3) over the last six

years has received shortcomiirgs such as higlt and unsustainable costs of ir-nplententation,

inconsistencies in definitions, pool' and confnsing closs-r'eferencing, typographical en'ors

and urore irtrportantly, lack of clarity in the roles and responsibilities of the iruplen-lenting

institutions

Piecemeal attenlpts to revise WCMA,2013 had failed to cure its sliortconrings. It has

therefore etnerged that nothiug short of a comprehensive revisiorr of thc Act r,r,ould

sttffice. In this regard, the Ministr-y inforrled the Cornmittec that they lrave corlrnenced

the process of revieu, and fbnnulation of a new iarv to replace WCMA 2013 tltrougii a

consultative and participatory process.

The Cabinet Secretaty furlher- infonned the Committee tliat tlrey have done a number of
compensatious to humau Wildlife conflict and handed over a repolt on the sarne to the

Chairperson of the Courmittee.

The Senate Standing Committee on Land, Environntent & Natur'al Resources Page 9



3

are the specific submissions on the Bill as subrnitted by the Cabinet Secretary

-Section 21 of the Principle
Act provides for remuneration
of CWCCC members in forrn
of allowances while Section
25 provides for compensation
in respect of darnages arising
from wildlife. Section for
personal injury, death or
damage to propertv. Section
76 applies to gr-ridelines on
incentives and benefit sharing.
There is thus a problem in
cross-referencing.

-Funds for-' compensation are

allocated tlriough the annual
birdget el;timates. The speed
ct- eifeciir'.g of 

. 
tlre payrnents

depends r..l tire receipt of
excheqiier frorn l'he National
Treasury.

Parliatnent introduced a

l ,ROPOSED AMENDMENTS REMARKS/PROPOSALS
BY THE MTNISTRY OF
TOURISM AND
WILDLIFE

1

a (n

Ihis Act rnay be cited as the Wildlife Conservation
I Management (Arnendment) Act, 2019.

2

l
p

ir

a

(r

LI

16 of the Wildlife Consen ation and
Act, in this Act referred to as "the

Act", is aurended in subsection (2) by
the following new paragraph irmnediately

payrnent of compensation required to be made

paragraph (c)

sections 25 and76

-Section l6C provides for
payments of allowances in
respect of County Wildlife
Conservation and
cornpensation Cornmittee
(CWCCC) Mernbers. The
proposed amendments is
provided for under Section 21
of the Principle Act. The
cross-referencing with Section
25 and Section 76 is incorrect.

principal Act is arnended by inserting the

new section immediately after section 21 
-21A (1) The Cabinet Secretary and the Service

l, as the case may be and in each financial year,

(a) rnanagement of the affairs of each County
Wildlife Conservation and Cornpensation
Comrnittee; and

(b) payment of cornpensation required to be rnade

under sections 25 and76.
(c) The Cabinet Secretary and the Service shall,

as the case may be and wherc no appeal has
been lodged in accrii:dance witlt this-Act,
ens'.rre that compensation under section 25 is
tindertaken within six months of a

determination of the respective County
Wililife , Conservation and Compensation
Crinunittee

adequate funds for the -

e enate Standing Committee on Land, Environment & Natural Resources Page 10



PROPOSED AMENDN{ENTS

subsection (4) by inserting the foiiou,ing new paragraph
immediately after palagt-aph (0 

-(fa) provide supporl to local commr,rnities rlegatively
affected by activities nndertaken witli respect to
u,ildlife conservirtion and rnana

4.Section 23 r'f tire .Act IS atnerlded lll

ent;

RIIN{AI{KSiPROPOSALS
BY THE N,IINISTRY OF
TOUITISN{ ANI)
\4{LDI,IFB

buclget line .for Wilcttife
Cortsertatiott Conunittees
ruhich u,ill be sr.rppc.n-ting the
contntittees. (2 0 I 9/2 0 2 0 l;Y)

Compensation fcr dainage
fi'orri Wildlife is provided for
trnder Section 25 of the
Principal Act

5.Section 24 of the 1;rincipal Act is arnended 
-(a) in subsection ( i ) by .-

(i) deleting the rn,oril "Co\rer-nlnent,' appearing in
the introdr_rctor-v clause in sr:bscction ( 1 ) and
substituting therefot- the r.r,ords ..Cabinet

Secretary";
(ii)

a. deleting par-agraph (a) and substitLrtine
therefor tlre follou,ing new paragraph _

b. mouies annually allocated tbr-this purpose
by the National Assenibly;

(iii) by delerin_e subsection (2) and
substinrtitrg therefor- the followirrg ltew
sLlbsectii.ut" _

(i") thc Wildlifu Conpensarior.: Schel.ire
shall be used to finance courpensatiorr clainis
runder scction 25.

6. Sec tion 25 of tirq; prir,cipal Act is amendecl

i, s.bsectiorr (3) by r,serti,g the rvo:.cls -.rvithi, six
nronths of the recolllllleuciaiions" iuuncdiately after the
u,orCs "arld udrer-e appropt-iate" in thc intt.oductory
clalise;

(i) The Ministry of
Tourism and Wildlife concrirs
rvith tlie proposed aruendnrent
(ii) (a) The Section shor-rld
rernain as it is in the Principle
Act.
(2) Section 25 applies to
provisions beyond
compensation and should
therefole be retained as it is. ]

-A definite time-line ,tf sr::
rlontlis is not fuasible L,ecausc
payulents for conrpensatiorr
depend on clisbursements fi-om
the National freasury.

The Senate Standing Contmittee on Lancl, Environnten t & Natural Resources page L1_



TOPOSED AMENDMENTS REMARKS/PROPOSALS
BY THE MINISTRY OF
TOURISM AND
WILDLIFE

subsection (4) by deleting the words "due
rsideration" appearing irnrnediately after the wolds
e service for" and substituting therefor the words
e purpose of processing the paynlent for
npensation";
subsection (5) bV inserting the words "within six
nths" immediately after the words "award and pay"
he introductory clause; and
iubsection (6) by -(i) deleting the word "either-"

appearing imrnediately after the words "of
compensation by"; and

(ii) deleting the words "or the Service" appearing
immediately after the u,ords "and Compensation
Cornrnittee".

6(i) We corlcur with the
proposal

6 (ii) We concLrr with the
proposal

(7 iection 76 of the principal Act is arnended -
(a) by deleting subsection (4) and substituting

therefor the followillg new subsection -(b) the Cabinet Secretary shall, in
fonnulating the guidelines, ensure that the
guidelines cornply with the condition tirat a

minirnum of ten percent of the benefits from
protected areas declared or published under
section 3 1( I ) shall be allocated to local
communities neighbouring or negatively affected
by activities undertaken for the preservatioq of
ihe protected areas.

c) by irrsefting the follo.,ving ncw subseution

immediately after subsection (4) --
(4A) The determinatioli r:rf thr. -minirnum

percentage of the beneiits tc br: illcr:ated to local
communities under sul.'section (4) sliall be based

on the gross total revenue and iees collected v,rith

respect to the protecteC area.

8 1
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Principal Act is arnended

-The provisions on incentives
and benefit sharing can only
be addressed comprehensively
at tlie tirne of preparing
regulations and guidelines.
Meanwhile, it is
acknowledged that majority of
tlte parks and reserves operate
on a deficit.

-Poisonous snakes were



-t

I'ROPOSED A N{ T'NDN{ENTS

in Part

A by inserting the 'i,i'u1t.-is "ilnd ll,.lrsortotts snakes"

Irtrniediatcly aftcr the r.vords ' *,,d pig".

RENIARKS/PROPOSALS
BY THE N{INISTITY OF
TOURISM ANI)
WILDI,ItrE

reuroved fi'oni Schedule 3 of
the WCMA, via Statute I-aw
(Miscellaneous Act, 2018 b;,
the National Assernbly orl
account of sustainability. We
propose that tlre statrr: qLro is
sustair;ed.I

L

B. KENYA WILDLIFE CONSERVANCIES ASSOCIATION (KWCA) and

CONSERVATION ALLIANCE OF KENYA,

i. KWCA is in support of incleased berrefits fi'orn national parks and national reserves to

adjacent local cornmunities and those negatively affected by rvildlife; Further, we

proposc that nrechanisrns be put in place to enslu'e irnplerneutation;

2. I(WCA supports a short timeline fol cornpensatiorl. Delayed compensation has over'

the years been a rnajor irindrance to colrullurities' strpport to consel'vation.

3. The Ministry should put in place sustainabie measules that safegr:ard hlrmau life and

aiso pronrote a\/er.)ues to derive benefits fronr snakes through progl'aurs on anti-venonr

is more desirable aud beneficial to communities and sustainable to the qovernment.

4. They recornrnended that the Bill is inforrned by the reports and recotnmendtitious of

the taskforce on htrman-wildlife conflicts comoensation scltemes, gazettecl otr l4'l'

Jrine 2U19 by Cabinet secl'ctary, lvliuistrr., of Tourisrn and'Wildiifc. vicie Cazette

Notice No. 5206 Vol. CXXI No. 77. which 'rndertook extensive public corlsultation.

5. They recouui-,eud that conrprehensive ai.,ren.durents to The Wildlil'e Consen,;:tion ancl

Managenrent Act irlo. 47 o1' 2013. ccnsiclen;.g.that the 2 previous priecenreal

amendnrents in 2018 and 2019. have lecl'to overiaps anci irrconsisteucies of the Act.

The Senate Staneling Con^tmittee on Lancl, Environntent & Natut'al Resources Page 13
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C SUBMISSIONS

N ) Bill Clause Comment Recommendations

Clause 2-
Amendrnent
of section

t6 (2)-

The proposed new poragraplt
I6(ca)-is wrongly placed since

section 16 of the principal Act
provides for annual estimates of the

Service, yet the Service, as provided

in Section 24, is not ultirnately
responsible to nrake cornpensation.

This responsibility is placed with
the Cabinet secretary, who then is
responsible to ensllre adequate

budgetary cornpensation.

Arnend section 24 by
inserting the following new
paragraph 2A imrnediately
after paragraph 24 (2), "At
least three months before the

cornmencernent of each

financial year, tlie Cabinet

Secretary shall cause to be

prepared estimates of
payrnent of compensation for
the ensuing year".

J

Clause 3-
Amendrnent
of section

2t

Clause 3-
Amendment

of section

i. The proposed sectiorr 21A (1)

places the responsibility of
provision of adequate funds for
County wildlife conservation and

compensation committees and

compensation on both tlte cabtnet

secretary and the Service. One

point of responsibility, the Service

be maintained, considering that

section 16 provides that the

Service is responsible to make

armual estimates for the

cornmittees.

i. Delete "the Cabinet

Secretary" appeariug

irnnrediately after 21A. to

read, "The Selvice, shall in
each financial yeal, provide

adequate funds for
the......."

ii. Delete proposed section

21A (b)

ii. Tlte proposeC sectiort 21A
(D) is mispiace'd srnce the principal
sectio.n deais with repruneration of
colrtfr'i,,tee nrelr,l:ers attd not on

conlpc.nsation,

irr. KWCA concurs with
proposerl section 2lA (2)
(-,tl tttriell, cotlpensatiot't

within 6 rnoirths.

Tlte proposed sectiort 21A (1) (i)- Arnend section 2l A 1(a) to
makes reference to tire County i'ead, "llranagement of the

Wildlft Conservutiorr cttrtl affairs of eacli Cornmunity

'enate Standing Committee on Land, Environment & Natural Resources Page 14
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Cleuse 7(a)-
Amendment

of section

76 (4)

Contpensutiotr Conunittee;
holvcvei, the nalne of the comrnittee
was alnelidecl tluot, rir tle Statute
Larv (Miscellarrcr;us Alr,eni'-irrents)

Act No. 18 of 2018 to Contnrunity
WildliJb Conscrvation Crrunittee

Tlie pi'oposed cmendment oJ

sectton 76(4), introcluces that a

rnirrirnunr of ten (10%) percent of
benefits fi'om protected areas shall
bc allocated to local conrnrunilies.

The teun 'protected areas' is widely
inteipreted under the lVildlife Act
2013 to include State and non-State
Protected Aleas, - "a clearll; defined
geographical space , r'ecogtised,
declicctted ctnd ntcutagecl through
legal or other effbctive tneans, to
acltieve long-tenn cottsenta.tion qf
nctture witlt associated ecos.);stenl

services attd culturul v,alues".

Wrldlii'e
Committee:"

Conservation

We collcul' r.vith tlr"
minir-uunr ten (10oZ1 berrefits

share;

Hor,vever, amend section
76(4), bt, substitLrting tire
r.rrords "protected al'eas"

appearing inunediatell, after
the r,volds "benefit frotn".
rvith 'national parks and
nationa! r'esel'\'es".

The arnendment thelefore subjects

conservalicies to this plovision, yet
they rely on their ou,n initiatives to
rarse costs to lnanage the

cC?rServr..nCics crr rheir iar:ds, '"vith

no govelnurent funding.

C. TAITA .I.AVOT/\ 
i-TITN,TAN RIGHTS WATCII

'l'aita Ta,,eta Hunian R.ights Watch subrtritteC as follows

i. Tlte attterrdtneut of, the thircl scheclule rvith regard to the expun-9ing of poisonous

Stlakes artd Wild Pigs r,vas ill intended and unsympathetic to the plight of local
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comltlllnities (so far about 25 people have died because of snake bites in Taita Taveta

and l5 left with disabiliry).

Once again there is no atternpt by the Act to address tlie long-standing issue of benefit

sharing which for Taita Taveta Community has been a long-dra',r,n battle.

Tlte scrapping of CWCCCs defeats the letter and spirit of the constitution which

pronlotes devolution. That the committees are to be chaired by County

Commissioners equally defeats the vely meaning of the title "Comrnunity

Conservation Connnittee".

KWS has failed in its mandate of sustainably rnanaging and conserving protected

areas if the Cegradation of Tsavo l.lational Parks is anything to go by. Therefore, the

representation in the cornmittee of the Land Use/ Physical Plaming and Environment

es is critical

is a key economic activity in Taita Taveta County and that it should be

in select locations within protected areas in line with Area Management Plans

th approval of the Cornrnittee.

are several Conservation Bodies that operate within the Tsavo Conservation

with little benefit to local communities. There is need for regr-rlations and

by the Cor-uity Conservation Committees.

7 is wirrdow to subrnit written rnernoranda/ petitions provides the comrnunity witli a

opportunity to amend the 3'd Schedule to include Baboons and Monkeys (we

ve caseg in l'aita Taveta vrhei'e people have becn killed by Baboon:, cspecially

orneir), Wild Pigs and Snakes (non-poisortous e.g. python, wliich can cause grievous

ily hann and/ or death)

gave the following proposals and resolutions on Cornpensatiori

n the entire Section 2-5 as in the current Act.

6
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2. Arnend the Third Schedule to include poisonous Snakes. Dangeroris Snakes, Wild

Pigs, Baboons and. IVlonkeys. However, cornpensation (should be tirlely and prompt)

under tiris list should only be limited to grievous bodiil, hamr or death.

3. Irrtroduce zt seciion on Berrefil share I which 25o/o of the Eoss annual income o{'

National Parks Shali'y;r to Pa, k adjacent Cornmunities especially Hnman Wilcihi.:

Conflict hotspots.

4. Detennine anil ilx a percentlge of K\ /S ear.nings that slror-rld go tcu.ards CSR in

!Vildlife rich countics.

5. The Establishment of Cornmunity Wildlife Consenation Committees -

(a) Retain the County Wildlife Conservation and Cornpensation Conlnittees in

tlieil earlier fonn ancl cornposition, u,here the Chairpersoll is a member of the

local conrrnunity who is cornpetitively selected fi'orn arllong qualified persons

as envisagecl in the original Act (WCVIA,2013).

(b) To retain section l9 as 'uvas in the WCMA, 2013.

(c) Conrmunity representation in 'l-aita Taveta Cotu-rfy shall be per Sub Countv to

allor,v for effective l'epl'esentation.

6. Undertaking Extractive Activities inside Protected Areas - Local Altisanal Miners be

allorved to engage in extractive actives as shall be gtuded by Alea Managcment Plans

and as approrred by thc respective Coturty Conservation Comrnittee.

D. NATURAI- JUS'!-ICE

No Clausc Sub - lreacling
l'ro;losed
Changes

T'he phras:
":rdequ:rte funds''
call be ruade

Iiation:rle

The phrase "crdecli:ale .limcls" is,

arn.:igr.ious and may be. stibjec- to
nrisint:rpretatiou airci sortietinres
pro',.,icle zrrl flveltllr'. for the ab,.rsc cf
dis o\ rer:l

Insertioli of
section 2lA in
No.4'7 of 2013
(Prorrisioir of
fur-rds for

clearer
substitLrti

by
ir wirir
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{ ( Clause Sub - heading
Proposed
Changes

Rationale

County
Wildlife
Conservation
and
Compensation
Comrnittees)

lnore definite
terms stating tlie
percentage of the
budget that should
be dedicated to the
County Wildlife
Conservation and
Compensation
Con-rmittees.

The other advantage of ensuring
clarity is that it promotes
transparency and accountabiliry in
the budgeting process, which will
also help rnanage expectations.

2 4
Amendment to
Section 23 of
No.47 of 2013

They propose a

corresponding
arnendment to
section 23 (2) of
the Principal Act to
include a

representative of
indigenous and
local communities
in the governing
body responsible
for overseeing and
rnanaging the
Wildlife
Conservation Trust
Fund.

Since this amendment proposes to
use the Wildlife Conservation Trust
Fund to support local communities
negatively a.ffected by ectivities
undertaken with respect to wildlife
conselation and rnanagement, it is
important to have a represerltative
of such comrnunities within the
goveming body.

This u,ill ensllre that the interests of
cornrnunities, who are often owners
and lllanagers of lands where
biodiversity and wildlife occurs, are
effectively involved and engaged in
the management and conservation
of biodiversity.

Amendment of
section 76 of
,No. 47 'of 2013

7 (a)

They recornmend
the ii-rcrease of the
minimum
percentage of
benefits allocated
to local
communities to at
least 15%.

Curently, Kenya's laws on benefit
sharing are fragmented, with some
sector specific lavrs prescribing the
berrefit sharing ratios bcfween rhe

national and couuty governments
oll one liaird ani local conrmunities
'on the uther hand. Ilcwever, it is
importa,'.t to ensure that
commur.ities., wi;o bare tl,e greatest
burcen from the irnpacts of
resources exploitation, obtain
e{uitable benefits fi'oni resources
found within their territories.

J
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No CIause Rationale

Ottr re.rotlntendatton is based ori
the Natttrai !?e.rour ''s atul .Bette.fit
Sltaring Bill rn iricri artelnitts to
hannonize I(enya's legal
framework on benefrt she,ing. This
Bill prescribes the minimum
pei-centage of benefits that shotiid
accrue to conrrnunities at
apploxirnately 13o/o. Although it is
still goirlg through the
parliamentary process, r,ve urge the
regulators to be persr-raded by its
provisions which lnay ultimatcly
requile a flirther arnendrnent to the

Sub - hcading

Act if it is assented to

Proposed
Changes
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CHAPTER THREE

COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

Observations

Committee rnade the following observations in line with the submissions fi'om the

t stakeholders -

l. The Committee was in agreement with the proposal by the Ministry of Tourism

and Wildlife on clause 2 amending section l6(2)(c) of the Wildlife Conseryation

and Management Act, 2013 on the issue of cross-referencing with sections 25 and

76 being incorect.

The Cornrnittee also noted a similar proposal by the Kenya Wildlife

Conservancies Association (KWCA) on the sarne clause 2 amending section 16

of the Act on preparatiorr of estimates for compensation claims. The same should

be in section 24 and not section 16 as proposed in the Bill since compensatiori

claims are settled fi'om the Wildlife Compensation Scheme established under

section 24(I) and not fi'orn the funds allocated to the Kenya Wildlife Service.

The Cornrnittee concured with the proposal by KWCA on clause 3 amending

section 21 on the provision of adequate funds for the Cornmunity Wildlife

Conscrvation Committees. that it should be by the Cabinet Secretary and proposed

tlrat the cross refelcncing De con'ected.'fhe Con-,rriittee obser.;cC that the prcposal

of a tirneirne of ninety days for conrpensation would not be reasonable since funds

for compensation are ailocalcd through the annual budget estimates and the speed

of effecting of the pi',rnrer:ts {';pc:rds on the receipt of exchequer fi'oni the

National Treasury as was c,utiined by the Ministry of Tourisrn and Wildlife in their

submissions-
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Further, the Cornmittee noted the concerns by Natural Justice. on the tenn

"adequate funds" in section 2I of the Bill, that it sirould be rnade ciearel by

substitLrting it r,vith more definite terrns stating the percentage of the budget thati

slior-rld be declicated to tlie Conlrnuuity Wildlife Cc;nservation Colr;nittees.

i. The Committee rejected the ploposal by the MinisrrT olTorrrism and Wildlife on

cleletion of clause 4 amending section 23 of the Act. T'he Cornn-rittee fi.rrther

le.iected the proposal by Nlanrra.l iustice to amencl the compositicn of the

goverling body manclaturcl to rnanage the Wildlife Conservation Trust Fund to

include a representative of indigenous and local communities.

4. In respect of the proposal to have conser\/ancies supporl compensatiorr claims as

proposed by the Director of Tourisrn and Wildlife, Kajiado County at a l'ate of fir,e

percent (5o ), the Committee observed tirat most consenancies, particularly those

in the northem part of the country, are not profitable. It was also observed that this

requirement is ptrnitivc to comnrur-rity couser\/ancies which voh-rntarily sllpport

wildlife conservation efforts. The Cornmittee fruther noted tirat tlie irnposition of a

static 5olo compensation requirement u'ould not be practical as it u,ould rneau that

u4rer-e people ale injured iu conselvancies that are not profitable, there would be

no funds lbr such cornpensation- Similarly, claims exceeding the set 50% r.vould not

be payable. The Committee therefbre dici not adopt this ploposal.

5. The Committee noted the conceurs of the Ministry of Tourisr"n and Wildlife on

Clause 6 Section 25 and as was adopted abovc by the Comnrittee, the Comrnittec

irence lll'opoSe:; the timeline of t','elve rntlrths u,ithin '"r,hi.ch co;npensation shouid

have been rnadc

6. The Cor-nmrttee rejectecl the proposal t;y rhe Mirristry of Tourism and Wildlifc on

Clause 7 Scctiori 76 of the Bill '11:at ihe prc,r,isions on incentives and bcuefit.

sl'ralinlr carl only be acldressei.l cornprehensively at the time of preparing

Regulations and Guidelines. The Committee also rejectcd the proposal by Natural
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Justice that recornmended the increase of tlie rninimum percentage of benefits

allocated io local communities should be fifteen (15%). The Cotnmittee noteci that

this would be too high and instead settled at having it remain as stipulated in the

Bili at five percent (5%). The Cornrnittee further lejected the proposal by

Conservation Alliance on conservancies benefiting from the 10o%.

The Director, Tourism and Culture, Nairobi City County Governtnent proposed

that Counties should also benefit from marketing of parks rvithin theirjurisdictions

a proposal that was not agleed to by the Comrnittee. The Comtnittee fuither

rejected the proposal by Elephant Centre seeking to replace the word "benefits"

u,ith "welfare".

However, the Corrunittee noted and adopted the proposal by I(WCA on the

arnendment to section 76(4) to substitute the words "protected areas" with

"national parks and national reserves". The terrn "protected areaS" as defined in

the Act may be widely interpreted to include State and non-State Protected Aleas

and therefore subject conservancies to this provision yet they rely on their own

initiatives to raise costs to mallage the conservancies on their lands, with no

goverrment funding.

The Cornmittee further noted that there is urgent need for operationalization of a

workable benefits sharing systent because under section 16 of the principal Act,

drrect benefits accruing from wildlife conseration are dependent on the

fonr-rulation of regulations on access anC benefit';hartng. fhe Ccintnittee tlierefbrc

recolnrrends that the Cacinet Secretary for Tourism and Wiidlit'e. publishes

Regulations to give effect [r..l secriQn 76 of the wildlife conservation and,

Management Act.
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7. Tire Cornurittee rejected tlie proposal by the Ministry of Tourisrn and Wildlifb on

clause 8 of the Bill. proposing to have the arneudment by the National Assembly

via Statttte-Lar.v (Miscellaneotrs Arnendments) Act, No. i8 of 2018 to clelete

pc.'i':. inous sittke, shai'k, stone fish, u,hale, sting ray and r,i,:1,1 ,.,,,1: as ti,ildlife

species in 1g-.:pect of whicli conlpellsation rnay be paid be retained. The C-orrti.rlittec

further pi'oposed that the tenn "poisorlous snakes" should be replace.i to cover

' both dattgirous.and poisonous snal..cs sucir trs snakr:s like ti:e python u,hic| are not

necessarily poisonous buL ale dangerous.

The Comtnittee noted the proposal by I(WCA that there is need for a sustainable

illeasure that safegttards hurnan li{e and also pl'otrotes avenlres to derive benefits

fi'otn strakes tll'ough progralns on anti-verrorn. This r,r,ill be more desilable and

lreneficial to comn'uurities aud sustaiuable to the so\/euuneut.
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3.1 Ilecom mendations

Comurittee therefore rnakes the following relornlllendations on the Bill and proposes

the following amendrnents to the Bill -

The Comrnittee recomrnends that the amendment in clause 2 of the Bill be

rejected and retained as it is irr tlie Wildlife Conservation and Managenrent Act,

2013.

The conceras by the Ministry of Tourisrn and Wildlife on clause 3 on tlie tirnelines

for compensation should be amended to twelve months. The tenn "adequate

funds" should be retained as stipulated in the Bill.

The Cornmittee recommends that the wording in clause 5 proposing to amend

section 25(2) should be retained as provided for in the Act.

The Cornmittee recommends that a tirneline of twelve rnonths within which

comperlsation should have been made should be rnade in clause 6.

The Committee resolved to retain clause 7 as proposed in the Bill with an

amendrnent to the percentage to indicate a ninirnum of five percent (5%) as

provided for in the Wildlife Conservation and Management Act, 2013. The

amendment to clause 7 should also substitute the words "protected areas" witlr

"national parks and national reserves".

The Comrnittee resolved that on Clause 8 of the Bill, the entire arnendrnent via

Statitte I-a'r (lr4isceilaneous r',mendments) Acl, No. i8 of 2C!8: siriruld 'oe

reirrstatecl and that the temr "poisonous srlakes" should be a,ller.iiieci to iirclude both

'dange:'cus and poisonous snakes
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ANNEX I

OF THE 18." SITTING oF THE SENATE STANDING CoMMITTEE
LAND, ENVIRONMENT' AND NATURAL RESOURCES HELD ON
NESDAY, 10," JUNE, 2O2O ON ZOOI'{ ONLINE PLATFORM AT I2.OO
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Sen. Mwangi Paul Githiomi, M.P
Prengei Victor, M.P

Sen. George Khaniri, MGH, M.P

Slyvia Kasanga, M.P.
Godana Hargura, M.P

en. Boy Issa Jurna, M.P.
en. Ndwiga Peter Njeru, EGH. M.P

PRESENT
- Chairperson
- Vice Chairperson
- Member
- Member
- Mernbcr

ABSENT WITH APOLOGY
- Member
- Mernber
- Member
- Mernber

SECRETARIAT
- Clerk Assistant
- Legal Counsel
- Audio Recording

I
2
aJ

TTENDANCE
Victor Bett
Judy Ndegwa

r. John Ngariga

UTE SEN/SCLENR/09412020: PRELIMINARIES
rrreeting was called to order at 12.13 p.m. by the Chairperson followed by a word of

SEN/SCLENIV09S/2020: ADOPTIONOFAGENDA
agenrla of the meeling was adootcd zfter being proposed by.Sen. .George Khani:.'i, ,

I'vI.I'. and seconded by Sen. Mwarurna johrres,. ivI.P. as follows -

)

J.

4.

t iilninaries

'ticn '-'t tlre agenda;

oilSrnia';ion of Minutes of the Previous Sittings;
atters Arising;
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5. Adoption of thc !\/ildlil'e Conservirtion antl Nllzrn:rgement iAmcndment) Bill
(Senate Bills No. 24 of 2019;' Cornrnittee Report;

6. Revie'rv of rcsJronses received fi'orn Govsrnrrrent agencies on I'ctitions and

Statements; ''.i.

7. Any otlter Business;

8. Date of the next nrcctiug;
(). Adjournrnent.

VIINUTE SEN,'iC'LIiNI{/096/2020: CONFIIi.MA]'ION OF MINU'I'ES CFTHE
Pltl,l\/I GS

Tlre Minr-rtes of the l6tl'sitting held on 3'd June, 2020 were confinned as a true lecord of
the proceedings having been proposed and seconded by Sen. Geolge KJraniri, MGH, MP
and seconded by Sen. Prengei Victor, MP respectively.

The Minutes of the 17'l'sitting held on 4'l'Juue,2020 were confirmed as a tr-Lle recorcl of
the ploceediugs having been proposed and secondcd by Sen. Halake Abshiro, M.P. and
seconded by Sen. Prengei Victor, M.P respectively.

NIINUTE StrN/SC LIINR/097/2020 : MATTIf RS,,\I{ISIN G

" Under N{INUTE SIIN/SCLENR/087/2020: ANY OTHER I}USINESS;

10.00 am accompanicd by the state a_qencies. The matter forms the subject of the next
minutes to be confirmed.

Coltuty, i\4watate Stib County, Mw,akitaLr Locatiou on the Mrvakitau land ownership
dispute betrveen Mrvakitau Residents and Isanga Ir.r,ishi Group Ranch. It is a

substantive a.qenda in the rleeting and follou,s tlier'.-:after.

Number 3880/3 irr [\{u,a.tate, Taita faveta Colrity in u,hich the Cornn-rittee had tabied
in the Senate a iepol r r,r,ith certain recoml:'endations that are not be adhered to ly tlie
relevant Govet,rment a3encies. The Conir';ririee resolved to seek a l'esponse,;n the
status of implerncntation of the recunltrerrciatioirs ir. ilre ''eport.
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MINUTE SBN/SCLENR/098/2020: ADOPTION OF CON'I ITTEE REPORT ON
THE WII,DLIFE CONSERVATION AND MANAGEMENT (AMBNDIT4ENT)

BII.,L (SENATE BILLS NO. 24 OF 2019)

The Secretariat had prepared a brief (copy attached) on the third observation in the report
qn comparative jurisdictions on how conservallcies are differentiated wheu it comes to
the revenue they generate for thernselves if any vis-a-vis the ones that are struggling and

at the sarne time whether a percentage is nonnally put on their capability to plovide
corporate social responsibility (CSR).

F1o$owing the advice as provided in the brief above the Cornmittee adopted its
obdervations and recolnmendations as follows -

Th{ Comrnittee adopted the following observations in line with the submissions from the
different stakeholders -

The Committee was in agleemerrt with the proposal by the Ministry of Tourism and
Wildlife on clause 2 amending section 16(2Xc) of the Wildlife Conservation and

Marragement Act, 2013 on the issue of cross-referencing with sections 25 and 76

being incorrect.

llhe Cornrnittee also noted a sirnilar proposal by the Kenya Wildlife Conservancies

Association (I(WCA) on the sarne clause 2 amending section 16 of the Act on
preparation of estimates for corupensation claims. The satne should be in section 24

and not section 16 as proposed in the Bill since compensation clait'us are settled fi'orn

the Wildlife Compensation Scheme established under section 24(l) and not fi'om the

funds allocated to the Kenya Wildlife Service.

2. fhe Comrnittee concurred with the proposal by KWCA on clause 3 amending
$ection 2l on the provision of adequate funds for the Conununity Wildlife
Conseryation Comrnittees, that it should be by the Cabinet Secrctari' and proposed

lhat the cross referencing bc corrected. The Commiitee observ,'.C iiiat tlie proposal of a
iimeline of ninety days for cxrpensaticri rvould not be ieaSonable sirice funris ibr
4ornpensation are allocated througl; the annual budget estinrates hnd the speed of
dffecting of the payrnents d-epends on the reccipt of exchequer fi'om the National
Treasury as was,outlined tsy tl;e Ir{ir.rstry <;f Tourisur and Wildlife in their
qubrnissions.

Further, the Committee iroted the ct;lcems by Illatural Jtrstice, on the tenn "adequate

flrrrds" in section 21 of the Bill, that it should be r:rade clearer by substituting it with
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more clcfinite tenns stating the percentage of the budget that should be dedicated to
t.he Comrrunity WiIdIife Conservation Cornurittces.

3. Tlie Commrttec rejectecl the proposal 
tby 

th" Ministry of Totirisni and Wilcllife on

deletion of'clause 4 aniending secti()n 23 of the Act. fhe Committee flllther lejected
the proposal by Natr-rr:ri Justice to anrei-,d thc conrposition of the govemirrg body
mandated to manage tire Wildiift, Conser\,ation Trust Fnud to include a representattve
of indigenous and local cotninntiri.ies.

4. In respect of. tlie proposal to have conserva.ilcies support compensation claims as

proposcd.by ilic Dirtctor of Tor"irism and Wildlife, Kajiacio County at a l'ate cf five
percent (5%), tlre Committee observed'that rnost conservaucies, particularly those in
the northem part of the colrntl'y, ale not profitable. It r,r,as also obsened that this
requireurent is punitive to commr,nity conservaucies u,hich voluntarily sttpport
rvildlifc corrservatiorr cfforts. The Comurittee further noted that thc imposition of a

static 50 cotnpensation reqnirement r,vould not be practical as it r.vor-rld mean that
u,here people are injured in conservancies that are not profitable, there u,ould be uo

lirnds for such cotnpensation. Sirnilarly, claiu'ts exceeding the set 5olo rvould not be

payable. The Cornmittee thet'efore did not adopt this proposal.

5. The Conimittee noted the concerls of the Ministry of Touristn and Wildlifle on

Clause 6 Section 25 and as was adoptecl above by the Committee, the Cornmittee
hence proposes the timeline of tvvelve months rvithin u,hich compeusation shotrld
Irar,'e been nradc.

6. The Cornmittee rejected the proposal by the Ministry of Tor-rrisrn aucl Wildlife on

Clause 7 Scction 76 of the Bill that the provisions on incentives and benefit siraring
can only be addressed compreheusively at the tirnc of pleparing Regulations and

Guidelines. The Contmittee also rejected the proposai by Natural Jr-rstice tliat
recourmended the increase of the rninimum perceutage of benefits allocated to iocal
conllunities should be fifteen (15%). The Comurittee Iroted that this r.r,ottld be too
high and instead settled at having it rernain as stipulated in tlie Bill at fir,e percent

(5%).The Committee fi,u'ther rejected the proposal by Consenatiou Alliance ou

conser\iancies bene flting fi'orn the 10%.

The Dil'ector, l-ourism and CrrltLii'e. Nailobi Clty CoLuity Cl)verumerlt proposed.iirat

Counties shor-rld also benefit frour nrarketing of parks r,,'itlrin tireir jurisdictions a.

proposal that wa.: n<,,t agreed to by the Cor:rinittee. The Committee further rejected thc
proposal by Elepliant Centre seeking to re1-,1:,c.: the r,r,orC "bcrtefits" rvitlt i'r,velfare".

I-Iou,ever, the i-lomnrittee noted and accpted the proposal by K\ /CA olt the
autendmer:t to section 75(4) to substitute the u,orcls 'protected areas" u,ith "natioual

The Senate Stariding Committee ori Land, It"tvit nnntent & Nat;u"al Resources Po.,qe iv



parks and national reserves". The tenn "protected areas" as defined in the Act rnay be

widely interpreted to include State and non-State Protected Areas and therefore

subject 
"orrr".uun"ies 

to this plovision yet they rely on their own initiatives to t'aise

costs to manage the conservancies on their lands, with no govemment funding.

The Cornmittee further noted that there is urgent need for operationalization of a

wor*able benefits sharing system because under section 76 of the principal Act, direct

benefits accruing fi'om wildlife conservation are depeudent on the fonnulation of
regulations on access and benefit sharing. The Cornmittee therefore recollllnends that

the Cabinet Secretary for Tourism and Wildlife publishes Regulations to give effect to

section 16 of the Wildlife Conservation aud Management Act.

7. The Cornmittee rejected the proposal by the Ministry of Tourisrn and Wildlife on

clause 8 of the Bill, proposing to liave the arnendrnent by the National Assembly via

Statute Law (Miscellaneous Amendrnents) Act. No. 18 of 2018 to delete poisonous

snake, shark, stone fish, whale, sting ray and wild pig as wildlife species in respect of
which compensation may be paid be retained. The Committee further proposed that
the temr "poisonous snakes" should be replaced to cover both daugerous and

poisonous snakes such us snakes like the python which are not necessarily poisonotts

but are dangerous.

The Cornmittee noted the proposal by KWCA that there is need for a sustainable

measure that safeguards human life and also promotes avenues to derive benefits fi'om

snakes through programs on anti-venom. This will be more desirable and beneficial to

cornrnunities and sustainable to the govenlment.

T[rd Comnrittee then proceeded to adopt tlie following recollllltendations ott atrreudrnents

td the Bill -
1,] The Cornn-rittee recomntends that the amendment in clause 2 of the Bill be

rejected and retained as it is in the Wildlife Couservation and Mauagement Act,
20i3.

Z. il*-.or."ms l)i,tl:c Ministiy of Tourism and Wil,.lliie on clause 3 on the timeljres
for compensation should be arnended to tu,elve rnonths. The tenn "adequate

ftlnds" should be retained as sriptrlated in the Bill.
3. The Cornmittee recomlt{)nds ti',al the u,ording in clause 5 proposing to amend

section 25(2) should be:"e,rrined a'; ntol,tded for in the Act.
4. The Committee recomr.',orrds tl,.tt a'tirueline of twelve months within which

colllpensation should havc been rnade should be rnadc in clatrse 6.

5. The Committee resolved to i'etain clause 7 as proposed in the Bill with an

arnendment to the percelltage to indicate a nrinimum of five percent (5%) as
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6.

plovided for in the Wildlife Conservatiu.n and Management Act, 2013. The
atnetrdttteirt to claLtse 7 shoulc also substitute tiie words "protected areas" u,itlr
'hational parks and national reserves".
The Comrnittee resoh,ecl that cr"l Claus,, 8 oi the Ilill, tlic entire anrendrnent vra
Statute Larv (Miscellaneous ,/',.,iic 'lrlents) .A.ct, No. l8 of 2018 should be
reiltstated and tltat tlie term "poisonous suakes'' shor-rld be antended to include both
dangerotrs and poisonous snakes.

'l'he lleport o1' tlte Cornttrittee on the Wildlifc Conservation ancl N,lanagement
(Arncnclment) I!;i{ (Scnate Bills No. 24 of 2019) rvas thcrcfbre adoptccl alter iraving
bcen prollosed and secondcd b1, Scn. Halake r\bshiro, N{I'and Sen. George I(haniri,
N'IGH, N4P rcspectively.

Furthet', the Courmittee resolved to request the Ministry of Tourism and Wildlife to
provide a status of the Regr-rlations regarding the operationalization fi'anrcrvork of
benefits to Comrnunities as result of Wildlife.

N{INUTESEN/SCLENR/099i2020: ANYOTI{EIlBUSINESS:
There \\/as no other business discussed.

MINUTE SEN/SCLENIVI00i2020: DATE OF NEXT N{EETING;
'l-he time being.l.lT prn the meeting r.vas adjouured. The next nreetirlg was scheduled for
Wednesday, l7'r' June. 2020 at 12.00 noon via zoorn platfonn.

\

Signed:............

SEN. N,IWANGI PAUI, GII'HION{I, MI)

CHT\IRPERSON

S'I,,\NDIN(; CO ON LAND. EN\/IRO AND NT\TUIIAI,

RESOT-IRCi]S
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OF THB 15',, SITTTNG oF THE SENATE STANDING COMMITTEE
LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON

NESDAY, z7'* l'.(Ay, 2020 oN zooM 0NLTNE pLATFORM AT 12.00
N

MBERS

I

Sen. Mwangi Paul Gitliiomi, M.P
Sen. Mwaruma Jolines, M.P.
Sen. Slyvia Kasanga, M.P.
Sen. Halake Abshiro, M.P.

Sen. Prengei Victor, M.P.
Sen. Godana Hat:gura, M.P.

Sen. George Khaniri, MGH, M.P.
Sen. Boy Issa Jurna, M.P.
Sen. Ndwiga Peter Njeru, EGH. M.P

TTENDANCE
Victor Bett
Carolyne Cheruiyot
Judy Ndegwa
John Nganga

PRESENT
- Chairperson
- Mernber
- Mernber
- Member

ABSENT WITH APOLOGY
- Vice Chairperson
- Membel
- Mernber
- Mernber
- Metnber

SECRETARIAT
- Clerk Assistant
- Legal Counsel
- Legal Counsel
- Audio Recording

J

1
,I

.1

SEN/SCLENR/078/2020: PRELIMINARIES
tneeting was called to order at 12.25 p.m. by the Chairpersoll follou,ed by a word of

SEN/SCLENR/079/2020: ADOPTIONOFAGENDA
ageuda of the tneetiug was adopteci after being proposed by Sen. Mwarurna.Johnes,

and secondeC by Sen G<.idana Hargua, M.P., as follows -

rnarres
r-rn of the agenda;

r-:ation of Minutes of the Previous Sittings;
Jet'atiort of the Committee Report on the Wlld.fife Corrservatiorr and

nagement (Amendment) Bill (Senate Bills No. 24 of 2019);
y other Business;
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6. Date of the next mceting;
7. Adjoumment.

N{INUTE SEN/SCLENR/080/2020: CONFIR]VIATION OIr }(INUTIIS OF THli
PRE\iIOUS SITTINGS

The Committee differeci ii'r- - or:firmaiion of fuiinutes

N{INUTE SEN/SCLET\II/8L/2020: ADOP'|ION OIr COMN{ITTEE IIEI'OR.]I ON
THE IVILDLIFtr CONSER'/ \TION AND NIANAGEIVIETY| (AMENDMENI')
Blf,ru (sBi.]A]'E ].iiLLS NO.24 (JF 2019)

The Committee revierved thc draft leport and asked the Secretariat to researcir on the
third observation in the report on cor'nparative jurisdictions on hor,v collservancies are

differentiated when it comes to the l'evenue they generate for theurselves if any vis-a-vis
the ones that are struggling and at the sarne time whether a percelltage is uorrnally plrt on
their capability to provide colporate social responsibility (CSR).

The Recoinmendations were agreed upon as follorvs but the requisite quonrln to adopt the
report wasn't present and therefore adoption rvas differed to the next rneeting -

1. The Comurittee recommends that tlie amendment in clause 2 of the Bill be

rejected and retained as it is in the Wildlife Conservation and Managernertt Act,
20r3.

2. The concelns by tiie Ministr-y of Tourisrn and Wildlife on clattse 3 on the tiurelines
for cornpensation should be arnended to trveive tnouths. 'fhe tenn "adequate

ftlnds" should be retainecl as stiprrlated in the Bill.
3. Tire Cormlittee recommends that tlie rvording in clanse 5 proposing to amend

section 25(2) should be retained as provided fbl in the Act.
4. The Conirnittee recomurends that a tirneline of ,.r,rrell,e rnontlis r,vithiu which

compensation should have been rnade should be made in clause 6.

5. The Committee resolved to retain clause 7 as ploposed in the Bill with an

amendrnent to the percentage to indicate a minirnunr of fir,e percerit (5%) as

plovided for in the Wildlife Conservation and Management Act,2013. The
amendrlent to cizrLise 7 should also srrbstii;-rte tlre lvords "protected areas" wi1rr
''nartortil p:rl'ks aiici rratioiizr.i leier-,,,;s". 

.

6. The Corumi,,tee resolveci that on Clause 8 of the Bill, tlie entire arriencirnent via
Statlrte Law (Miscellaneous Amendurents) /tci, No. I8 of 20i8 shoLritj bc
reinstater:l anri that the temr "poisonous snakes' should be ameuded to irrr:lr-rde both
daugero,.,r; trncl pois.-'lotts snakes

n{INUTE SEN/SCLENk,/082/2020: ANY {)'IHERBUSiNITSS;
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Cornrnittee discussed the proposed visit to Kariobangi and the Cornrnittee resolved
the visit be carried on Thursday, 4'l'June, 2020 as frorn 10.00a1n accornpanied by the
,agencies.

SEN/SCLENR/083/2020: DATE OF NEXT MEETING;
tirne

J

1.55 pm the meeting was adjourned. The next meeting was scheduled for
Jtrne,2020 at 12.00 noon via zoomplatforrn.

D ate :.....03/06 l?92.0.

SEN. MWANGI PAUL GITHIOMI, MP

CHAIRPERSON

ON LAND. AND NATURALSTANDING

RESOURCES
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MINUTES oF TI-IE 121'" SITTING oF THE SENATII -qTANDING cOMMITTBE
ON I AND, BN\/IITONN,IENT AND NATURAL RESOURCES HELD ON
\\/EDNIISDA\a" 2or''r ,vfu\y, z0z0 oN zooM 3N1,INE IrLATFoll\{ AT 12.00
NOON . ,

MEN{BFRS
l. Scn. Mwalgi Paul Githiomi, M.P
2 Sen. Mwarurna. Johnes. M.P.
3. Sen. Godana I'largura, M.P.

1. Sen. Prengei Victor, M.P.
2. Sen. George Khaniri, MGH, M.Ir.
3. Scn. Boy Issa Juma, M.P.
4. Sen. Slyvia I(asanga, M.P.
5. Sen. Halake Abshiro, M.P.
6. Sen. Ndrviga Peter Njeru, EGH. M.P

IN ATTENDANCE
l. Mr. VictorBett
2. Ms. Carolyne CherLri),ot
3. Mr. John Nganga

PRESENT
- Chairperson
- Meiiiber
- l.lember

ABSENT WITH APOLOGY
- Vice Chairpcrson
- Member
- Mernber
- Nlember
- Merlber
- Mernber

SECRETAIIIAT
- Clelk Assistant
- Legal Cor.ursel
- Audio Recording

MINUTESEN/SCLENR/068/2020: PRELIMINARIES
The trreetin.q tvas called to order at 12.25 p.m. by the Chairperson followed by a rvord of
prayer.

N{INUTESEN/SCLENII/069/2020: ADOPTIONOFAGENDA
The agenda of the meetingu,as adopted after beingproposed by Sen. Mu.aruma Jo[1es,
M.P. and seconcleC by Scn. Godana Flarelii-a, M.f. us follo."r,s -

1. Prciiurinaries

2. Adoption of the z,tonda;

3. Confirtr-ration of ir,|i11111s' ;f rhe Previous Sittings:

4. Consicleration oi' the Cornmittee Report on thc \\lilrtlife Conserr,:ltion :rncl
l\,lairagcmelii (Amendment) I3ill (Senatc Bills No. 24 of Z0l9);
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5. .\ny other Busiuess;

6. Date of thc next nreeting;

7, Adjournment.

N{INUTE SEN/SCI,ENR/070/2020: CONFInMATION OF N{INUTI]S OF'tI{B
PRBVIOUS SITTINGS

The Comrnittee differed the Confirrnation of Minutes

MINUTE SEN/SCLENR/71/2020: CONSIDERATION OF COMMITTEE
ITEPOITT ON TI{E WILDLIFE CONSERVATION AND I\{ANAGEMENT

ME BII-L ATE BILLS NO. 24 OF 2OI9

The Comrnittee reviewed the draft report and made slight amendrnents on the
qbservations and recollllnendations and recommended as follows -
1. The Comrnittee recomrnends that the arnendment in clause 2 of the Bill be

rejected and retained as it is in the Wildlife Conservation and Managetneut Act,
20t3.

2. The concerns by the Ministry of Tourism and Wildlife on clause 3 on the tirnelines
for compensation should be amended to twelve months. The tenn "adequate
funds" sliould be retained as stipulated in the Bill.

3. The Committee recommends that the wording in clause 5 ploposing to amend
section 25(2) should be retained as provided for in the Act.

4, The Committee recomrnends that a timeline of twelve months within which
compensation should have been made should be niade in clause 6.

5. The Committee resolved to retain clause 7 as proposed in the Bill with an

amendrnent to the percentage to indicate a minimum of five percent (5%) as

provided for in the Wildlife Conservation and Management Act, 2013. The
amendrnent to clause 7 should also substitute the words "protected areas" witlt
"national parks and national Leserves".

'6, fhe Cornrnittee resolved thzr on Ciause 8 of the Bill, the entire amendmeut via
Statute Law r.I,.'lisoellaneous Amendments) Act, No.. 18 of 2018 shoilC lre
reinstated a:id that the tem "poisonous. sr.rakes" should be amended to inch: ie both
dangerous and poisonous rnakes

Mfl''{UTE SEN/S('LENniO6Ci2.92C: AN}a OTHER BUSINESS;
Tho Conirnittee di:cussed the ploposed vi':rc to Kariobangi and the Chairpersoir ini.rrrneil

the Cornmittee that it u,ill ue carr.eci out aftel the stakeholders have appeared L.efore the

Comrnittee.
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N{INUTE SENiSCLENR/061/2020: DATB OF NEXT MEETING;
Tlie time.being 1.35 pm. and there beingno otherbusincss, the rncetingrvas adjourned.
The next rrLceting was scheduled fb:' Wednesciay ,27"' NIay,2020 at 10.00 a.rn. via zooln
platforrn.

Si.qned:........ D ate : .... ?_7.1 0 5_,. l9?_9............. -

SEN. N,IY,'.-1NGT PAUL GI'THION{I, MP

CIIAIRPERSON

ST'ANDING COMMITTEE ON LANI) . IiNVIRONN,IEN:I' AND NATURT\L

RIISCUI{CES

@_ L:s=:=-I.=
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S OF THE llTH SITTING OF THE SENATE STANDING COMMITTEE
LAND, BNVIIRONMENT AND NATURAL RESOURCES HELD ON

NESDAY, 13rH NIAY, 2020 ON ZOON.{ ONLINE PLATFORM AT 12.00

N

t
l

rl

4
-t.

I

I
IN

RS

Sen. Mwangi Paul Githiomi, M.P
Sen. Prelrgei Victor, M.P.
Sen. George Khaniri, MGH, M.P.
Sen. Mwarutna Johnes, M.P.

Sen. Godana Hargura, M.P.
Sen. Boy Issa Juma, M.P.
Sen. Slyvia Kasanga, M.P.
Sen. Halake Abshiro, M.P.
Sen. Ndwiga Peter Njeru, EGH. M.P

TTENDANCE
Mr. Victor Bett
Ms. Judy Ndegwa
Ms. Carolyne Cheruiyot
Mr. John Nganga

PRESENT
- Chairperson
- Vice Chairperson
- Mernber
- Mernber

ABSENT WITH APOLOGY
- Mernber
- Member
- Member
- Member
- Member

SECRETARTAT
- Clerk Assistant
- Legal Counsel
- Legal Counsel
- Audio Recording

I

I

3

A

4

3

SEN/SCLENR/056/2020: PRBLIMINARIES
meeting was called to order at 12.25 p.rn. by the Chairperson followed by a rvord of

SEN/SCLENR/057/2020: ADOPTIONOFAGENDA
agenda of thc meeting was adopted aftet being proposed by Sen. George I'Jrariiri,

i{, M.P. and seconded by Sen. f'r'engei Victor. M.i'. a$ fcllows -

ES

Adoption of the agenda;

Confinnation of Minutes of tlir: Pt'evioas Sittings;

Consideration of the Wildtife Conscniation and Management (Amcndment) Bill
(Senate Bitls No. 24 of 2019) Public Hearing Matrix;
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5. Any other Business,

6. Datc oj'tlre next rneeting;

7. Acijounller:t.

NIINUTE SIIN/SCLENR/O5II/2020
I'IIE\/IOUS SIT1INGS

Tlie iMinr-rtes of tht 4'l'siiting ot'the Comrniitee Leid on ,l'i'ivlaicii, l02C wete corifirmecl
as a true recot'd of the proceedings.having been proposed aud secouded by Se1. prelgei
Victor, M.P and seconded by Sen. Mwaruma Johnes, M.p. respectively.

TIre Minutes of the 5th Sitting of the Cornmittee helcl o1 4'l'Mar.ch 2020 were confirrned
as a true record of the proceedines har,ing been prcposed and seconded by Sen.
Mrvat'trlna Johnes, M.P. and seconded by Sen. Prengei Victor, M.P. respectively.

TIre Minutes of the l0tr'sittingof the Comurittee helcl on 7'l'May. 2O2Owerecoufir-r,ecl
as a trLte record of the proceedings having been proposed ancl seconded by Sen. prelgei
victor, M.P. and seconded by Sen, Mlvaruma Johnes, M.p. respectively.

N{INUTE SEN/SCI-ENl{i059l2020: CONSIDIiI{:\TION OF STAI(EI{OI,DIiIT
\/IF] \,\/S ON 'I'[TE \\/II,DLII.-E CONSERVAI'ION AND N,IAN

CONF .I'ION OF N{INU'IES oti 'i i{E

A
Nt) II-L BII. N I"' 201

STAI(IIIIOLDER \/IE \\/S ON TI{li WILDLIITE CONSER\/ATION r\NI)
N,IANAGEN{EN'I'

(,,\MENtrr\{ENT) BILL,2019 (SENAl-it BILLS NO ?4 OIr 2019)

CLAT]SE
O

STAIiETIO
I,DEIi

M inistly of
Tc:,tt ist,l alid
w;i{llil'c

. Scctioir l6r
;.llowarrces

PttOPOSIl' l) AN,II-NDMtrNT

(2)(c) provides for payments of
r in respect of County Wildlife

COt\,IVlIT?liE
RESOI,UTION

The r''onirnittee
was ir, a.grer:lrerit
and tha: it shcui.l
be ;:ectitied

Clause 2

Seciiotr
16

(}nselvation and Compensation
Committees. The cross-referencing rvith
sectiorls 2L ald 76 is therefbre incon-ect.
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Kenya
Wildlife
Conservancie
s Association
(KwcA)

. The amendrnent on preparation of
estirnates for cpmpensation claims should
be in section 24 and not section 16 as
proposed in the Bill.

Rationalc: Compensatiou claims are
settled fi'orn the Wildlife Compensation
Scheme established in section 24(l) and
not from the funds allocated to the Kenya
Wildlife Service.

The Committee
was in agreenlellt
with the proposal.

Ministry of
Tourism iirrd

(a) The proposed section 2lA (l) places the
responsibility of provisior-r of adequate
fi-rnds for County Wildlife Conservation
and Compensation Cornmittees and
Cornpensation on botli tlie Cabinet
Secretary and the Service.

The point of responsibility, the Service
should be maintained, considering that
section 16 provides tl-rat tlie Service is
responsible to make annual estimates for
the committees.

(b) The amendment on preparation of
estimates for courpensation claims
sliould be in section 24 and not section
16 as proposed in the Bill (same as No.
4 above).

(c) KWCA supports a short timeline for
cornpensatioll as proposed in the Bill
since delayed compensation has over the
years been a rnajor hindrance to
comrnunities' support to conservation.

(d) The proposed section 2lA(l)(a) rnakes
reference to the Count]- Wildlife
Ccnservaf icn and Cornpensatiiin-
Committee. Hov,'evei, the uarne of the
Cormnittee was amended thlough thc

. Statute Lau, (Miscellaneous
Ainendments) Act No. 18 of 2AlZ b
Coiruruuity Wildlife Conservation
Comrnittee.

KWCAse3

ection
1A

. Funds for cc.mpensation are allocated
the amrual ebtimates and

(a) Tlie Committee
concuned with
the proposal on
provision of
funds for the
Committee by
the Cabinet
Secretary.

(b) The Cormnittee
concurred with
the proposed
cross
referencing.

(c) The Corrunittee
further agreed
with the
proposal on
short tirneline
for
compensation
but was alive to
the fact that due
to governn;ent
budgeting
pi-ocesse3,

cornpensatioir
within ninety
days wor,ld not
bc reasonairle.

f'lie
noted

Committee
ltre
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Wildlilc the specd of effecting of the payments
depends ou tlte receipt of exchequer fi-our
'lhe Natiorral Trcasttrl,.

c Fnl'ther, Parliarnent introduccc'l a buclget

line for Wildlife Conservatiou Cotruttittees
which rvill be suppor'ting the ccnrnittees
(2019t2020FY).

sentiments by the

Ministry aud

resolved that
compensatiot-t
slior.rld be made
'withirr tu,elve
nrontirs.

The Cornmittee
adopted the

proposal to
substitute
"adequate funds"
with a clearer
pluase to avoid
arnbiguity.

Natural
Just icc

. The Ilill seeks to aureud section 21 tti
mandate the Cabinet Secretary and I(cnya
Wildlife Servic.: (KWS) to pro'zide
adeciuate fu;'is foi the tnanagemettt of
tire aifails of each of the County \\iildlife
Conservation aud Cornpensation
Comnittee and for paylnent of
compeirsation.

. The phrase "adequato ftrttcls" slroulcl be
made clearer by substitr"rting it lvith tlore
definite ternrs stating the percentage of tlte
budget that should be cledicated to the

Countv Wildlife Couservatiou and

Cornpeusatiort Cotntuittees.

l{ationale: The pluase "adequate funds"
is arrbiguous and lnay be subject to

misinterpretation and sotncliurcs provicle
arl avellue for the abuse of discretionary
powers. Futther, the clarity protnotes
trarlspareucy and accountability in the

budgeting process rvhich u,ill also help
manage expectations.

Clause 4

Section
Z)

6 Ministry of
Tourism ancl

\vildtife

. Clause 4 of the Bill arnends the Act to
provide that the Wildlife Cotrservatiotr
Tmst Fuud should also be used to provide
support to local conmuuities llegatively
affected by activitie:. uudeitakln '''''ith

respLct to lvildiife t oi,r.crvaticrt ai.r(i

lnalt,.l.gclt.ient.

o Tire Ministry observed tlrat the

r:r;rnpensation lol damage fi'oin Wildlife is

ptcrrid,. ' 'fi--rr linder Section 25 of the
Irrincipa.l Act.

The Committee
disagreed u,ith the
proposal by the
iVI inistry.
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The Committee
rejected this
proposal.

7 Natural
Justice

o Section 23 of the Act establishes the

Wildlife Conservation Trust Fund vested
in a governing body serving as a public
private partnersltip witli the Cliairperson
being appointed the President.

r Natural Justice proposes an amendmcut in
the composition of tlie governing body to
include a representative of indigenous and

local conlnunities.

Rationale: It is important to have a

representative of such comnrunities within
the governing body since the amendment
proposes to use the Wildlife Conservation
Trust Fund to support local communities
negatively affected by activities
undertaken with respect to wildlife
conservation and mauagement.

This will also eusure that the interests of
comrnunities rvho are often ou,ners and

managers of lands where biodiversity and

wildlife occurs are effectively involved
and engaged in the lnallagelnent and

conservation of biodiversity.

8.

9

o Supports the amendmeltt on suppoft to
local comrnunities but the type of suppoft
to be offered should be clarified in the

Regulations.

. Conservancies should also be mandated to
pay a fee to their localities to suppoft
compensation claims especially those

arising fiom injuries from auimals u'ithin
thc cor:senancies.

o The lr.4inisti-y is opi;osed to ccrnpensation
within six month!

Rationale: A definite tirneline 'cf 
:]ix

months is not feasible because.paymetti. {,-it'

compensation depend on disburs.':it,:t1ts
fi'om the National Treasury.

. Tlie Ministry agrees ryith the propt--sed

amendinent to section 25(6).

Dilector of
Tourism and

)

The Committee is
in agreement with
the proposal to
have
Conservancies
support
cornpensations.

Tlie C,:iirinittee
adopted a

tirneline of twelve
n'ronths within
i.rlrrcit

. cupensation
should have been
rnade.

Min;siry o:.

Tourism and
wildlifb

Wildlife,
Kajiado
County

Clause 6

Scciion
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I0. Llause /

Scction
i5

Min'stt'y of
Tourisnt auC

Wildlife

7 seeks to amend section 76 ro
enhi nce the benefits to local cormlunities
neightrouring or negatively all'ected Ly
actirrities unCertakeu ti,r- tiic llreservationof tire ir-i'o.ii,.:ted ar;i.is should be a
rrriniurum of ten percent (10%) fi-om
protectcd areas.

.'l'he amendmei:t f,-rrther provides that
deterliiuation of the rninimunr pcrcentage
of the benefits to lie allocated to local
comnunities under subsection (4) shall be
based orr the gross total revenue and fees
collected with respect to the protectecl
al'ea.

. The Miuistry proposes that the provisiols
on incentives and beuefit sharing can only
be addressed cornpreliensively at tlre tirne
of preparing Regulations and Guiclelincs.
Further, the Ministry stated that a rnajority
of the parks and resct.ves operate on a
deficit.

. C--laus.-: -l'he Ccmrittee
rejected the
proposal by the
Ministrl,.

I1. Natural
Just ice

. Natural Justice recontrtrends that the
increase of the lniniurunr perccntage of
benefits allocated to local communities
should be at least l5oZ.

Rationale: is important to ensrrre tliat
coulnunities that bear the greatest burdeu
fi'orn tlre irlpacts of resonrce exploitation
obtain equitable benefits fi-om resoLtr(:es
lbund rvithiu their- territories. The
recornrnerrdation is based on the Nattrral
ResoLtrces ancl Benefit Shuring Bil/. rvhir i.r

atternpts to lrarmonlzr Ker,i,i,'s legal 
'

fi'arner.vork o:i benefit sharing. thrs gilt
prescril;es- thc r.niuimui.,.. percetltage of
bene'{l:s thet should accrltc to conlnunities
at ap1-rioxirn ately I 3o,,'c.

Note: Th.; Naturt i Resour ;s ,Benefit
Sharurg) Elili (Sen. Fiills No. :t oi ZOtSi
.vas passed by tlic Senate anci l.ctl.rred to the
National ,Assembl fbr considelatiou ou l2ll'

The Coulnittee
rejected the
proposai citin_e
that 15% would
be too high.
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I

November,2019.

The Corunittee rvas
in agreement with
the proposal by
KWCA to
substitute the u,ords
"protected areas"
with "national
parks".

t2 KWCA

interpreted to include State and non-State

provision yet they

Rationale: The tenn areas" as

r KWCA concurs
(10%) benefits share
proposes an

Protected fu'eas

to raise costs

s on theirto lnarlage the
lands, with no fi.rnding.

to substitute the
with 'hational
reserves".

the minimuln ten
I{owever, KWCA

to section 76(4)
"protected areas"

and national

defined in the may be widely

therefore subject
conservancies to this
rely on their own init

The Committee
rejected this
proposal.

13. Conservation
Alliance

. Supports the l0% pa1

for distribution shor.rk

also benefit conserval'r

ment but guidelines
I be put in place to
:ies.

I Joyce
Kinyanjui,
Director,
Tourism and
Culture,
Nairobi City
County
Goverrunent

o Couuties should
marketing of
jurisdictions.

also
parlis

benefit
within

fi'onr
their

Thc Committee
rejected this
proposal.

15. . The benefits should be identified.
Alternatively, the word "benefits" should
be replaced with "u,elfare".

Lrry.

Scheduie bi'
isonous snakes as

re spect of rvlticlt

delete poisonous

paid in cases

ses that the
Assernbly via
Arnendments)

The Committee
rejected the
proposal and
resolved that it
should be left as it
is in the Bill.

i irc Corunittee
rejected the
proposal
proposing to iiave
the ameirdrnent
by the Na.tional
Assembly i,ia
Statute Law
(Miscellaneotis

Clause E

Senate Standing Committee on Land, Enviro t & Natural Resources Page xix

Elephant
Centre

Ilinistry cf
Torrrism and
Wildlife

Statute Law

. Ciarrs.: 8 tlie

No. l8 of 2018



" There is need fbr a sr-rstaiuable tneasnre

that safeguards hutlau life and also

promotes aveltues to derive bcnefits fi'otn
suakes tluough prograltts olt attti-t'enotl'
This r..'ill be tnor-e desl ablc atr.rl irenefi';ial
to corr,rnur:ities and sustairiable to the

$Ove l'lLrlf 11t.

Amendrnents)
Act. No. l8 of
20hS to delete
poisottous suakc,

shark. stone fish,
whale, sting ruy
and wild pig as

wildlife species in
respect of rvhich
compensation
rrray be pa.id be
retarned. The
Corunittee also
noted that the
tenr "poisouous
snakes" be

arnended with the
teLrn "dangerous

sttakes" so as to
cover for the
clangerous snakes
e.g. python that
are not
necessarily
poisonous but are
dangerous and
can Kill.

This proposal rvas

agreed to by thc
Committee as all
iuitiative that
sh,.'rllci be
iiirderiaktu 'oy the
Goventtnertt.

N'IINIJ'I'E SE,N/SCLENIV060/20:0: ANY C)'{ TJIIIR ts!JSINI'SS;
'lhele \ /as no other business delilicr'ated by tlle Cctr,tniltee'

E.@!@-.r@{.=---: ---'-.=#
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snake, shark, stone fislt, tvhalc, sting ray
and u,ild pig as rvildlit'e species itr respect

of which compensation r-tlay be paid be

retaincd.

This proposal ltas
agreed to by the
Committee

. Supports thc Senatc alncndurent becattse

about 25 people irt Taita have clied due to

srrake bites with 15 pcople becorning
disabled due to snake bitcs.

t7. Taita Taveta
Hlrrnan
Rights Watch

KWCA1 lJ.
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INUTE SEN/SCLENR/061/2020: DATE O
e time being 1.45 p.rn. and there being no other
e next meeting was scheduled for Monday, 18
rtfonn.

;ned:...

SEN. MWANGI PAUL GI

CIIATRPERSC

? e Senate Standing Committee on Land, Environn

NEXT MEETING;
business, the meeting was adjourned.

May,2020 at 10.00 a.m. via zootlr

Date: 27/512020

OMI, MI'
N

ent & Natural Resources Page xxi
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MINT]TES OII THE 51-'I N,,IEETII\JC OF THE SI|NATB STANDING COMMITf'I'I'
oN LAND, BNvlRON\'IENT r\NI) NATURAL ItESout:lcEs I{uLD oN
\4/[TDNESDAY, 41-I, MARC IT, IO}OIN CON,IN{ITTEE ROOM IO A1' 10.30 AM.

MEMBERS
l. Sen: Prengei Victor', M.P.
2- Sen. Mwamma Jolutes, M.P
3. Sen. Halake Abshir'o, IvI.P.

1. Sen. Mwangi Paul Githiomi, M.p.
2. Sen. Godana Hargura, M.P.
3. Sen. Boy Issa Jr-rma. M.P.
4. Sen. Ndtviga Peter Njem, EGH. M.p
5. Sen. George Khanili, MGH, N4.p.
6. Sen. SIyvia I(asanga, M.P.

PRES)ONT

- \/icu Chairperson
- lvlernber
- N{eurber

ABSENT WITH APOLOGY
- Chairperson
- Member
- Vlcnrber'
- Mernber
- Mcmber
- Member

IN ATTENDANCE

A. STAKEHOLDERS & MEMBERS OF THE PUBLIC
l. I{on. Najib Balala, EGH, - cs, Tourism arrd wildlife
2. Dr. Erastus Kanga - Ag. Director, parlnership
3. Mr. Ali S. Br.vana - CWCC - Lamu
4. Mr. Haji Moliamed Mrvakio - Taita Taveta Fluman Rights Watch
5. Mrs. Grace l\4jornba - Sauti ya Wanawake
6. Mr. Fiesta Warinwa - Director.
l. Mrs. Samson Lenjiri - Director
8. Ms. Gladys Wangia - KWCA policy Coorcl
9. Steve Itela - Ceo
I0. Shillali Rayrnound Comrnr:nicatious
I l. Cecilli Muerrj - Cortlr;;_rnrcatiGrrs
r2.Grea,,,etr war.,youyi D/ Trea:,.rrer
13. Mary Muthoni - \ /iicl Life Direcr Le_eal Affairs
14. Jinr Justus Nyarni - ENq
15. Bemard Br,^,ke - FC;I']NOP
15. Peter Njirli '.) : - \i,,ildh,e Initiative
17. Dor'een Muitinga -.prrncipal Legal Officer.Kr,r,s
18. Apollo Karir-rki - AG Sad - Brp Krvs
19. Wachila Kariuki - Legal Aclvisory :
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TARIAT
Victor Bett
Carolyne Cheruiyot

. John Nganga

. Abdalla Mbore

-DCSC
- Dep. Director NCCA
- Tourisrn Officer NCCA
- Director Tourism
- Tourism Officer NCCA

- Clerk Assistant
- Legal Counsel
- Audio Recording
- Seargent-at-arms
- Intern

Legal
STO
DWC

B.
l.
2.

J

4
5

1.
.,

3.

4.

Faith Wanja

UTE SEN/SCLENIVO22/2020 : F AGENDA
agenda was therefore proposed by Johnes. M.P. and seconded by
Ilalake Abshiro, M.P. as follows

Iinrinaries - Pralter

on ofthe agenda;

tion of Miriutes of the Previons Sittings

blic Hearings on the Wildlife and Management (Amendment)

yrsws from Statenciaeru

ADOPTION O
Sen. Mwarunra

(Senate Bills No. 24 ;if 2019);

enate Standing Committee on Land, Environrn nt& Natural Resources Page xxiii

20.Lilian Moraa
21. Augstine Owindo
22. Stephen Mangonge
23. Polyn Wanja Runyenye
24. Susan Mukuni
25. Lanoline Rereina
26.Ioyce Kinyajui
27. Dennis Mungai

a

MINUTE SEN/SCLENR/021/202A: PRELIMINARIES
The meeting was called to order at 10.30 am by the Chairperson follo',ved by a word of
prayer.



o Viervs fronr iVI of the Public

5. Any other Bnsiness,

6. Date of the next ll1eel;:iil'

7. Adjoumment.

VTINUTE SIiN/SCLENR/023/2020: PUIILIC NGS N ILDI,iFE
COI-"JSER \/ATION ANI) MANAGI'N{EN'I- ( MENT) BIL[, (SENATE
BILLS NO. 24 ()I.- 2019)

E. MINISTRY OF TOURISM AND WILDLIFE,
They submitted as follou,s:

That they had revierved the Wildlife Conservation and Managernent (Amendrnent) Bili,
2019 and prepared a suurnrary of resporrses on the specific itenrs.

The Cabinet Secretary informed the Cornrnittee that their experience fi-om implernenting

the Wildlife Conset'r,ation and Management Act 2013 (WCIvIA,2013) over the last six

years has received sltortconiittgs such as high and unsustainable costs of implenrentation,

inconsistencies in definitiorts, poor and confusing cross-r'eferencing, typographical errors

and more irnportantly, lack of clarity in the roles and responsibilities of the irnplementing

institutions.

Piecemeal attenlpts to tevise WCMA,20l3 had failed to cru'e its shortcomings. It has

tlterefore emergecl tl:at nothing shorl of a compreherrsirre l'ei,;sic,r,,of the Act i;..,oulcl

suffice. In this regard, tlie Ministry inforn:ecl t,rr: (-ommittee that they have corumenced

the process o-e review and forrnulation of zr ltev,r law to replace WCMA 2013 throggh a

consultative and participatory process.

The Senate Stond!ng committee on Land, Environ;nent & Natural Resources page xxiv
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that they have done a number of

over a repoft on the sarne to the

irperson of the Committee.

B are the specific subrnissions to the Bill fi'orn the Cabinet Secretary;

-Section 2l of the Principle Act
provides for remuneration of
CWCCC members in form of
allowances while Section 25
provides for compensation in
respect of dan-rages arising fi'oni
wildlife. Section for personal
injury, dsath or damage to
property. Sectron 76 applies to
guideiines on incentives apd
benefit sharing. There is thus a
problern in cross-referenc ing.

-Funds for compensation are

allocated through the annual
budget cstimates. Tlie speed of

of. the

J

e

PROPOSED AMBNDMENTS REMARKS/PROPOSALS
BY THE MINISTRY OF

TOURISM AND
WILDLIFE

.1
1a

I
N

'his Act rnay be cited as the Wildlife Conservation
ragement (Arnendment) Act, 2019.

and

.Sr)
A
al

pr

(c

SE

,Ct

:n€

lr2

ra)

rct

:ction l6 of the Wildlife Conservation and Management
in this Act referred to as "the principal Act", is

nded in subsection (2) by inserting the following new
graph imrnediately after paragraph (c)

payment of compensation required to be made under
orrs 25 and 76

-Section 16C provides for
payments of allowances in
respect of County Wildlife
Conservation and compeusation
Comrnittee (CWCCC) Members.
The proposed amendments is
provided for under Section 2l of
the Priuciple Act. The cross-
referencing with Section 25 and
Section 76 is inconect.

principal Act is amended by inserting the following
section immediately after section 2l -21A (l) The Cabinet Secretary and the Service shall,

case may be and in each financial year, prov

(d) management of the affairs of each County Wil
Conservation and Compensation Comrnittee; an<

(e) payment
colnpensation requilcd tc be made under sectiot.
and76.

under section 25 is undertaken 'ulirhiu irx
a detennination of the respective Couuty W
Conservation and Compensation Committee.

ide

o

ts'2

with
CASE andbe where no L,eenhasrnay lodgedappeai

rdanceacco this ensui'g that .insatAct,

furrds for the -

o

dlife
I
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: .',, if

Cabinet Secretary further inforrned the

to hurnan Wildlife conflict and

(0 The Cabinet Secretary and the Srrrrce sirall, as



(vi)

a. deleting par.agraph (a) and substituting
therefor the followirlg llew paragraph _

b. monies amually aliocated for this purpose by
the National Assernbly;

(vii) by de lering strbsecrion (Z) and
sr-rbstituting therefor the following new subsection _

(viii) the Wildlitb Compensarion Scheure shall
be ured to finance cornpensaticn ,,iairnS uncler
section 25

6. Section 25 o{ tire principal Act is at:iended
in. strbsecti;,ir (3) by inserting tlie words .,*,ithin six ,ronths
ctl'the rec'.),irlrendatio,s" i,r:,ediately alter trre words ,.a,d
'vhere appropriat " iu tire inl..;js6., ,,., clause:

i, subsectio. (4) by'deleti,g the u,c,rcl: "due co,sitrsratior,,
appearine iurrnediately after the rvcrds ..the 

service for,, aud
thelefor tlre rvords '.the of CCS.S

5.Section 24 of theprincipal Act is nmsnclsd 
-(b) in subsection (l) by --

(v)

depends on the rcccipt of
exchequer fi'om The National
Treasury.

Pat'lianrcn l itt t,.odt',, zd a buCget
li ne.fo r l,Yi I d rye Cc rrs erua t i o tt
Committees v*ich will be
strppo rl in g I h e com nt i tt ee.r
(201 9i2027FY)

Compensation for darnage fi'om
Wildlil'e is provided for uncier
Section 25 of the Principal Act

(iii) Tlre Ministry of 'fourism
and Wildlife concurs rvith the

proposed
anteudment

(iv) (a) The Section should
remain as it is in the principle

Act.

(2) Secrion 25 applies ro
provisions beyond conrpensat iorr
and shoLrld therefore be rctained
as it is.

-A definite time-line- crisix
mouths is not fe;,;il;le bccause
payn"reuts for cor ;4rcusation
depend on disbursr:rneu'l fir;n.
the National'l':.ct,sur-j,.

cieleting the u,ord "Govcrnrlent,, appearing in the
introductory clause in subsection 1i ) aird substituting
therefor tlte r,vords "Cabinct Sccretary',:

(a) by inserting the fblrorvirrg l1e\\/ paragrapri imrnecriately
after palaglaph (0 

-(fa) 
-provide 

support to local comrnunities negatively
affected by activities undertaken witlt .".p..t t;
u,ildlife conservation and rnanagelnent;

4.Section 23 of the principal Act is arnended in subs:.ction
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bsection (5) by inserting the words "r.vithin six months"
iy after the words "award and pay" in the

deleting the word "either" appearing
imrnediately after the words "of compensation by";
and

iv)deleting the words "ol' the Serice" appearing
imrlediately after the words "and Compensation
Committee".

bsection (6) bV -

ymerlt fol compensation";

ry clausc; aud

iii) 6(i) We concurw,ith the proposal

6 (ii) We concur with the
proposal

Ection 76 of the principal Act is amended -
,d) by deleting subsection (4) and sr-rbstituting therefor

the following new subsection -e) thc Cabinet Secretary shall, in
formulating the guidelines, ellsrlre that the gr.ridelines
cornply with the condition that a minirnum of ten
percent ofthe benefits from protected areas declared
or publislied under section 3 I ( I ) shall be allocated to
local communities neighbouring ot' negatively
affected by activities undertaken for the preservation
ofthe protected areas.

0 by inserting the followrng ltew subsection

irnrnediately after subsection (4) 
-(4A) The determination of the rninimum percentage

of the benefits to be allocated to local communities
under subsection (4) shall be based on the gross total
l'evenue and fees collected with respect to the
protected area.

-The provisions on incentives
and benefit sharing can only be
addressed cornprehensively at the
tirne of preparing regulations and
guidelines. Meanwhile, it is
acknowledged that majority of
the parks and reserves operate on
a deficit.

T,

rt

A

inr

8.

Pa

Third Schedule to the Principal Act is amended in -Poisonous snakes were removed
fi'om Schedule 3 of the WCMA,
via Statute Law (Miscellaneous
Act, 2018 by the National
l,ssembly oir acuount of
sustainability. Wr: propose iirat

inserting the rvords "and poisonous srlakes"
after the words "wild oi1;".

the status is sustained

'enate Standing Committee on Land, Environment & Natural Resources Page xxvii
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F. KENYA WILDLIFE CONSERVANCIES ASSOCIATION (KWCA) and

CONSERVATION ALLIANCE OF KENYA,

I . KWCA is in support of increased benefits fi'orn national palks and national reserves to

aclacent local cornmr-rnities and those negatively affecteci by uriidlif'e; Fufther, we

pl'opose tliat mechanisrns be ptrt in place to ensure irnple m;ntation:

2. KWCA support3 a short tinieline fbr cornpensation. Delayed corr-,'pensation has ovet

. tlie yeals been a rnajor hindrance to comrntrnities' suppott to co;lservation.

3. Sustaiirable tneasures that safe5:;-rarci human life and also proniote avenues to derive

benefits florn snakes through progralns or1 anti-venom is lnore desirable and

beneficial to cornmunities and sustainable to the gorretlnteut.

4. We recommended that the Bill is infolmecl by the reports and lecommenclations of tlie

taskforce on hurnan-wildlife conflicts conrpensation scheures, gazetted on 14'l' June

2019 by Cabinet secretaty, Ministry of Toulisrn and Wildlife, vide Gazette Notice No.

5206 Yol. CXXI No. 77, r,vhich undertook extensive public consultation.

5. We recommend that comprehensive aurendments to The Wildlife Conservatiou and

Manageurent Act No. 41 of 2013, considering that the 2 previous piecemeal

amendrnents in 2018 and 2019, have led to overlaps and inconsistencies of the Act.

SPECI I'TC SUBN,IISSIONS

Commelrt

Clar,se 2-

Amendnreut

of :;cctiot-t

i6 (2)-

The proposed new pu'agraph l6(ca)-
is rviongty place<l since section 16 of
the principal Act provides for atrrrual

estimates cf the Service, yet the

Service, as rrrorrided in Section 24, is

iiot Lli.ii-nate:y resp.cnsible to make

cornpensatic;r. This responsibiliry is

Anrend secti<;n ?a by

iuserting the folloi;,,ing
new paragrapii 2A
imrr-rediate'y after

paragraph .).4 (2', "At
least thlec rnouths before

the commencerneni. of

No Bill Clause lleconrmendations
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placed with the Cabinet secretary,

who then is responsible to ensure

adequate budgetary compensation.

each financial year, the

Cabinet Secretary shall

cause to be prepared

estimates of payment of
compensation for the

ensuing yeal'".

Clause 3-

Amendment

of section

2t

iv. The proposed sectiort 21A (1)

places the responsibility of provision
of adequate ftuids for County
wildlife conservation and

compensation cornmittees and

cornpensation on botlr the cabinet
secretory and tlte Service. One point
of responsibility, the Service be

rnaintained, considering that section

16 provides that the Service is

responsible to rnake annual

estimates for the comrnittees.

v. Tlte proposed sectiotr 2lA (b)

is rnisplaced since the principal
section deals with remuneration of
committee members and not on

compensation.

iii. Delete "the

Cabinet Secretary"

appearing irnmediately
after 2lA, to read, "The

Service, shall in each

financial year, provide
adequate funds for
the. .. ...."

iv. Delete proposed

section 21A (b)

vr. KWCA concurs with
proposed section 21A
(2) on timely
compensation within 6

months.

Clause 3-
Amendment

of section
21

Tlte proposed sectiott 21A (l) (a)-
nrakes reference to the.Cottttty

Wi tdtiJit C'on ser yiion em cl

C o ntp en s ot i o rt C o nmt ittee; hou,ever,

the narne of the comrnittee was

amended through tlie Statute Larv
(ir4iscel laneous Amendments) Act
No. 18 of 2018 to Comntunity
,l/i ld life C o n se rvatio n C o nmtitte e.

Amend section 2lA l(a)
to read, "lranagerllent of
the affairs of each

Cornmurrity Wilolife
Conservation

,, t
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The proposcd umendnrent of section
75(4), introduces that a mirrimurn of
ten (109'o) peicent of benefits fi-om
pr<rtected are:rs shall bc allocated to
local conlnunities.

'l'he terrn 'plotected areas' is widely
interpreted under tire Wildlife Act
2013 to irrclude State ancl rron-State
Protected Areas, - "a clearly de-fined
geographical space, recognised,

cleclicated ond rucmaged through legal
ot' otlter effective nrcens, to achieve
long-term consert,ation o.f nattu-e witlt
associated ecosvstem setyices and
ctitural vatues".

The amendrnent tlierefore subject
conservallcies to this provision, yet
they rely on their orvn initiatives to
raise costs to manage the
cousel'vancies on their lands, with no
govenlment fi_rnding.

Clause 7(a)-
Amendrnent
of sectioi-l

76 (4)

We conu-nr with the
mrnimum ten (10%)
benefits share;

' i-l r

Horvever, amend section
76(4), Dj, substitui-ing the
words "irrotected areas"

appearing imn.rediately
after the words "benefit
fi'oln", with'national
parl<s and national
rcsel've.s".

G. TAITA TAVETA HUMAN RIGHTS WATCH,

They submitted as follcws:

The amendtnent of the tltird schedule u,ith regard to the expunging of poisl.,it_,us

Snakes and Wi;'i Pigs rvas ill intenclcd and unsymp.rthetic to the plight of irical

coniirrrttrities iso tar abor.tt 25 people have dietj because of sri:,ke bii6s in Taita f:.r,eia
and 15 left wirh disability).
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ce again there is no attempt by the Act to address the long-standing issue of benefit

which for Taita Taveta Comruunity has been a long-drawn battle

J scrapping of CWCCCs defeats the letter and spirit of the constitution which

s devolution. That the comrnittees are to be chaired by County

ommissioners equally defeats the vely rneaning of the title "Community

Committee"

WS has failed in its rnandate of sustainably managing and conserving protected

if the degradation of Tsavo National Parks is anything to go by. Therefore, the

in the committee of the Land Use/ Physical Planning and Environment

ffices is critical

4

5 ining is a key economic activity in Taita Taveta County and that it should be

lowed in select locations within protected areas in line with fu'ea Management Plans

approval of the Comrnittee.

6 are several Conservation Bodies tliat operate within the Tsavo Conservation

with little benefit to local comrnunities. There is need for regulations and

by the County Conservation Cornrnittees

s window to subrnit written memoranda/ petitions provides the cornmunity with a

opportunity to alnend the 3'd Schedule to include Baboons and Monkeys (we

cases in Taita Taveta where people have been killed by Baboons especially

), Wild Pigs and Snakes (non-poisonous e.g. python, which can cause grievous

ly harm and/ or death)

gave the iollrwing oroposals and resolutions on Compensation

a) the entire Section 25 as rn the current Act

b) the Third Schedule to include Doir;(Jricus Snakes, Dangerous Snakes, Wild

, Baboons and. Monkeys. However, rjcrrl ensaLion. (s!.ould be tirnely and prornpt)

this list should only be liniited to grievous or,ctilll harm or death.

7

nate Standing Committee on Land, Environment & Natural Resources Page xxxi

t. ,rr' i),,1 '



c) Introduce a section on Benefit share I which 25% of the gross annual income of
National Parks Shall go to Park adiacent Comrnunities cspecially Hurnan Wildlife

Conflict hotspots.

d) Det:nnine and fix a percentage of KWS eai'nings that should gn to..,varcls CSR in

Wi idiife rich counties.

e) The Establishment of Conununity Wildlife Conservation Committecrr

I. Retain the Ccr,ritty Wildlife Conservation and Com;;elsation Comrnittees in

thcir earlier fonn anci corrpositior. u4rcre rhe Cnairpersor: is a mernber of thc

Iocal comtnunity lvho is competitively selected fi-om among qualified persons

as envisaged in the original Acr (WCM A,2013).

Ii. To rctain section I 9 as was in the WCMA, 2013.

III. Cotrturunity representation in Taita Tateta County shall be per Sub County to

al I ou, for effective repl'esentation.

0 Under-taking Extractive Activities inside Protected Aleas - Local Artisanal Miners be

allowed to engage in extractive actives as shall be guidecl by Area Managertrent Plans

and as approved by the respective county couservation comrnittee.

N,IINUTE SEN/SCLENR/024l2020 :

Therc was no other business discussecl.
ANY O1'IIEIT BUSINESS;

MINUTE SEN/SCLENR/025/2020: DATE Oir NEXT N{EETING;
The rrreetitlg $/as adjourned at 12.45 pm and the next mecting was scheduled for
Tuesday, i0tl' March ,2020.

Signed:....... . D:te :..,..... l3l05l?.C?,0

ANGI PAUL GITHION{I, N{P

CHAIRPERSON

EIANDINC_QryLru i frlL CN LAN I]NVIIT D Nri.TURAI-

R.IISOURCES

....,.|*rnfr#-:..../tl/ , SEN. M\4/
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QF THE 4,,,MEETING oF THE SENATE STANDING CoMMITTEE
LAND, ENVIRONMENT AND NATURAL RESOURCES HBLD ON
NESDAY, 4'' MARCH, zlz}IN CoMMITTEE RooM t0 AT 9.00 AM.

I
1

4
3.

4
I

I

Sen. Prengei Victor, M.P.
Sen. Mwarurna Johnes, M.P
Sen. Halake Abshiro, M.P.

Sen. Mwangi Paul Githiomi, M.P.
Sen. Godana Hargura, M.P.
Sen. Boy Issa Juma, M.P.
Sen. Ndwiga Peter Njeru, EGH. M.P

Sen. George Khaniri, MGH, M.P.
Sen. Slyvia Kasanga, M.P.

T'I'ENDANCE

TARIAT

PRESENT
- Vice Chairperson
- Member
- Member

ABSENT WITH APOLOGY
- Chairperson
- Mernber
- Mernber
- Member
- Member
- Member

- Clerk Assistant
- Clerk Assistant
- Legal Counsel
- Audio Recording
- Seargent-at-arms
- Intern
- Intem

l.
2i.
a
J.
4:_

sI
6L

?l
S.

Victor Bett
Getrude Nthiiri
Carolyne Cheruriyot
John Nganga
Abdalla Mbore
Faith Wanja
Frank Nyabuti

IJTB SEN/SCLENR/01612020: PRELIMIiYARIBS
nieeting was called to ord.er at 9.30 anr by the Chairpeison foliowe,C by a worci.of

SEN/SCLENR,OI7I2O2O.; ADOPTION OFAGENDA
agenda was therefore DloposLd by Sen. ['/1v, ,:r'.rrir& Johnes. M.P. and seconded by Sen

H

I

rl

linrinaries - Prayer

Abshiro, M.P. as follows
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2. Adoption of the agenda:

3. Co,fi,nation of Mi,utes of thc previons Sittings;
4' Bricfing on the Wilrtlife Conservation and Malagemcnt (Amendment) Bill

(Senate Biils No. 24 of 2019); : I

. By the Legal Counsel on thc Bill

6., Date of the next tneeting;

7. Adjotrrnruent.

MINUTE SEN/SCLENIVOl8/2020
EII ON NI) A T D I,t, A'I'EBILLS NO. 24 OF 2019)

The Legal Counsel to the Conrmittee took the Comrnittee througli the Bill Digest asfollows:

l. Purpose of the Bill

Tlie principal object of the Bill is to arnend the wildlife conservation and ManagementAct' No' 47 of 2013 in older to urakeprovision forthe allocation of adequate facilities toCor:nty wildtife Cotlservation and Compensation Comrnittees establishecl under the Act.The Bill makes ftlrthel provision for the payment of compensation and other entitlements
due to local commttuities on claims resuliing fi'om loss orjdu,rrug" caused by wilcllife.
2. Background

The wildlife cotlservation and Management Act, No.47 of 2013 was enacted i,2013 toprovidefor tlte protection, coltservation, sustainable use and rnanagernent of .,xrildlifb inK-enya Tiie Act furtlrcr.establishes the Kcnya Wildlife Ser.vicr: if.,WIi vide secticr, 6.

3. Overvie'.r,cf the Bill

Seciion 16 of the wildlife Couservatiorl rrr:(l Managernent Act, 2013 provides for t5eannual estimates' Section l6(2' of tlie r\r;t pr',rrrJcs that the estirnates sllall make.provisiorr for - 2
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(a) payrnent of salaries, allowances, pensions, gratuities and other charges in respect of
the staff of the Service, regional wildlife conservation area committees aud comtnunity
vyildlife scouts;

(b) payment of salaries, allowances, pensions, gratuities and other charges in respect of
tl[e county wildlife conservation and compensation comrnittees, as the case may be;

(c) payment of allowances in respect of the County Wildlife Conservation and

Cornpensation Cornmittees;

(d) the proper maintenance of the buildings and grounds of the Service

(E) the maintenance, repair and replacement of the equiprnent and other property of the

Service; and

(0 the creation of such reserve funds as the Service may deem appropriate to meet the
recurent expenditure and contingent liabilities of the Service.

Clause 2 of the Bill seeks to aruend the Act to include payrnent of cotnpensation to be
pprt of the annual estimates of KWS. Cornpensation for personal injury or death or
darnage to property is provided for under section 25 of the Act with section 76 providing
for guidelines on incentives and benefit-sharing.

Section 2l of the Act is amended to rnake provision for funds for County Wildlife
Cor[servation and Compensation Committees. Section l8 of the Act establishes in each

County, the Wildlife Conservation Comrnittee chaired by the respective County
Cotrmissioner. The respective Comrnittees are responsible for -
(a) reviewing and reconlmellding payment of colnpensation on claims resulting from loss

or darnage caused by wildlife;

(b) developing and implernenting, in collaboration with the Service and Comrnunity
Wildlife Associations. rnechanisms for mitigation of human wildlife conflict;

(i) bringing together relevant stakeholders to hamess participat;on in consenation and

ma.ila gcment pr;.r gramrnes of wi I illife

fhe Bill now seok-s to amend the above provisions to manciate the Cabinet Secretal'y and

KWS to provide adequate fuii,Js for the lnallagement of the affairs of each of tlre Courrly

Wildlife Conser-.r-ation and C(;ulpeniation Comrnittee and for payment of cr-'mpensatiott.
a
J

Further, the amendrncnt provides thai tlie Cabinet Secretary and KWS shall, whu.re no

appeal iras been lodged, ensllre that cornpensation is undertaken within six months of a



deter-rnination of the respective County Wildlife Conservation anci Compensatio.
Colnnrittec

Section 23 of the Act establishes the Wildlife Conservation Trust Fund vested in agoveming body servillg as a pllblic private partnership with the Chairpersol being
appointed the Presidetlt. Thc, '\ct mar.,tlates that the Fund should be utilizid to, anrorr!
others, rnanage and restol'e protected areas such as national parks ancl conser-vaucies,
protect eudangered species, habitats arrd ecosystelns, support wildlife security operations
alongs i de fac ilitati n g commurr irv-based r.vi ldl ife initiativls.

Clause 4 cf' tl"re Biii arlends the Act, to provide that the funcl sho,id also be use,j to
provtde support to local communities negatively affected by activrties undertaken rvith
respect to wildlife conservation and lnanagement.

Clause 6 ameuds sectiou 25 of the Act u,hicli deals witli compensation for personal injury
or death or damage to property to give a tirnelirie of six nronths to settle cornpensaticn
clairns.

Section 25(4)(b) of the Act plovides that arly person rvho suffers loss or damage to crops,
livestock or other properry from wildlife specifiecl in the Seventli Schedule may submit aclaim to the County Wildlife Conservation and Cornpensation Comnrittee r.vho s6allverify the clairn atrd rnake recotnmendations ur uppropiiate and submit it to the Service
for due consideration. The Bill seeks to substitut. tlr" du" consideration and provide that
the recourtnendations to the Service should be fol the purpose of processing the payrnelrt
fol cornpensation.

Section 76 of the Wildlife Conservation and Managernent Act, 2013 provides for
fonmrlation of gtridelines on incentives and benefit-sliaring by the Cabinet Secretaiy
upon advice by tlie Service and in consultation with the Commission on Revenue
Allocation. Section 76(4) provides that the guidelines shall comply r.vith tire rninimum
conditions that a rninimtttn of five per cent of the benefits frorn national parks s6all be
allocated to local comtnrtnities neighbouriug a palk. The arnendrnent seeks to enhance the
benefits to local commuuities neighbouring- or negatively affected by 4 activities
utrdertaken fol the preservation of the protected ur"u, should be a minirlum of ten per
ccrrt fi'orn nrotectcd at-ers

Tlte auretiCillerrt fur-tlier provide.s that detcnnination of the rninir:i,.rrn perce,tage of the
irettefits to be allocated to locai cominunities under subsectio;,(a) shall be based on the
g;'oss total revenue and fees r-olfecred rvith r.espect to the proter.:i.ed area.

Clatise 8 amends the Thircl S'-Jreorje of tire Act to inclucle 1r";.o,.,n,,. snakcs as wildiife
species in respect of udricir compeus:rtion may be paiC in cas.:s resuttiug in death anlinjury. statute Law (li4iscellaneons Alnendrtrints) Act. No. lg of 20lg autendecl tiie
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ldlife Conservation and Management Act, 2013 to delete poisonous snake, shark,
fish, whale, sting ray and wild pig as wildlife species in respect of which

may be paid. The Statute Law (Miscellaneou Amendments Act, No. I 8)
I 8 was assented to olr J I Decernber 20 81 and comrnenced ol.l gth January 20 91

SEN/SCLENR/019/2020: ANY OTHER BUSINESS;
was no other business discussed.

SBN/SCLENR/020/2020: DATE OF NEXT MEETING;
rneeting was adjourned at 10.05 am and tlie next meeting was scheduled to start

after

Date:..-.......

SEN. MWANGI PAUL GITHIOMI, MP

CHAIRPERSON

STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL

RESOURCES

ir ..!f .
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ANNEX II
11tl' Juue, 2020

'i'he Clelk of the Senate,

Parlian rent Buildings,
NAIROBI.

RE: COI\,IN{I]-TLE STAGE AMENDMEI{TS TO TI{E WILDI,IFECONSER\/,.\1-ION AND MANAGIIMENT (AMENDn{I]NT) BILL, 2019(SITNATE BILLS NO.24 OIf 201 e)

NOTICE is hereby -9iven that Sen. Paul Githiomi Mvrangi, Chairper-son of the Senate
Standirlg contrnittee on Land, Environment and Natural Resources, intends to norze the
lbllowing antendtneuts to the wildlife conservation ancl Management (Arnendprelt) Bill,
2019, at the Corumittee Stage _

CLAUSI] 2

THAT the Bill be amended by cleleting clause 2.

CLAUSE 3

THAT the Bill be atnended by deleting clause 3 and substituting therefbr the following
neu, clause -

Provision of
hrnds tbr
Cornrnurritl,
U/ildlile
Consen,ation
Comnrittces.

2lA (1) The Cabinet Secretary shall, as the case tlay
be and i, each fina,ciar year, provide adequate f,nds for.
the manageme,t of the affairs of each comm.nity wiidlife
Conservation Coulnittee.

(12) Ttle Cabinei Secr-etary sl.all, whel.e no rrppeal lixs
becn lodged ur,der this Act, e,sur.e that conrpensation
iequired to be paid under- this Act is underfal<elr r.vithin
t'uvelve rnonths of a determination of tlr,: iespecfive
Comrnun i ty Wi l d l ife Cohsen,atilrr ('ornnrittr,ir

gI=dlJSE s

THp,.T claLrse 5 of the Biil be arlended by dereting paragraph (b). 1
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T clause 6 of the Bill be arnended by -
(a) deleting paragraph (a) and substituting therefor the following l1e\,v

paragraph-

(a) in subsection (3) by inserting the words "within twelve months of
the recomtnendations" imrnediately after the words "and where
appropriate" in the introductory clause;

(b) deleting paragraph (c) and substituting therefor the following new
paragraph-

(c) in subsection (5) bV inserting the wo:'ds "within twelve rnonths"
immediately after the words "award and pay" in the introductory
clause; and

T clause 7 of the Bill be arnended by deleting paraglaph (a) and substituting
the following new paragraph 

-
(a) by deleting subsection (4) and substihrting therefor the following new

subsection 
-

(a) The Cabinet Secretary shall, in formulating the guidelines, ensure
that the guidelines comply with the condition that a minimurn of five
percent of the benefits fi'om national parks and national reserves shall be
allocated to local communities neighbouring or negatively affected by
activities undertaken for the preservation of the national parks.

the Bill bc amsnded by deleting clause 8 and substih:ting ther'efbr the following

7

I

An:endrrrent. of
the Third
Schedule to No.
47 of2013.

8. The Third Schedule to lhe principal Act is arnended
in Part A by ir:sefi'rg thr:: wor.:s ";roisonous snakes,
dangerous snakes, sltark,. stci;rt: fish. whale, sting ray, wild
pig" immediately after ihe word "buffalo".
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Datecl: l./il. julr.-e,_2.0. 
2.Q

aul Githiorni Mwangi,
Ciruirperson o.f the Standing Comntittee ori

Land, Environrnent and Natttral Resources

(
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ANNEX III

Feh..y 26.:OlO

EEUERAL

BE HITD TOI,It}RRl}W

rHE-STAeCO.XE

K election compromis€d, says Havi
candidate and clty lawyer says IEBC ill-prepared to handle poll, claims register has ghost voters

L€.,]
hw li&ty.o, Koy cletloN

ror
s'Xl

how Hovl ${d trr e kdcrro Sc omdt-

lkhffH.vr

.on$tn.. nEDrbds
Hrvi rEne tM rrtBlc( d.-!L{ to

r$cd oul gh66wtcr..
Hc h.r{!lErc b plrekk llE llsr

d.lt n€khaol0o.r. dcnuty pr.
tidlnzol6c.r.. adtsllhad.tu h
<!chof thc FUlnA.trtloc.

Ilc.rl$ atkcd l.SK ro pM& an
upd.t(d Ull urdcccukd udvoo.6
$ crndutrt.: on irrtfy thnr noor
:pFU3 ln dr rcC*!

olfl cblt.td lhc cl&tnl brd):
lU{ rvlrl coDp.rc rplurt LsK

Yie prcrldol llarilcr. chtElt,
tuX.lOtr tu,rdud&I&ft-
ki ISK n.6l&htAlh Clch0ral ls

hnliDr, \o\r'dfi, cJld lrtuas
d.d tryH.d srcsell mlsrk !
Orir c6n b rclne! 'tEEC hr.cur-
ductd lrsy deiroN rd I bus
hcycrc Eu p@d.'KAn m.

lold 6cStd on thc phone
Currcnr coun.il RcmUcB - Ar-

olF. Kuncn&.nd Edc NFr{B
{rlu mtsr. tu tkfrhu orucr

Otrrcr F.tr ro h cont6td ln-
cludc t1!o acD(nl mcmE8 rcP
.csentrtiE . i EPr.tcnlitlt ror
rhc Garr rcdon. rour upcounlty
rcpE.cnEtlws. 6tc. N.ltobl ..p-
rcscr[ril\u, end (w &lplhrry

drc

urnbErElIngn.(brE,"

Hc srld hc r\Es rtiFndlE ao
I-$cs tlEr tilAh! cahpromb. rM
poll$. ]trc !r\n6 wc...$.d by .
Dtrmb(r o( caodldarca durlnl r
,^Elloa r$(h IEnco{Dcl.l\

frenerhr h.ld an lMuq'31h
N:ldr htought roFdr.r.!hdklnrG
vylq fdsrdolsP*, EKOUEU
6d-hoc rlc(ilon comrnhcc). ISK

REPUBLIC OF KEIUYA

6,\ r1r 1.,1

:.,1' :

TWELFTH PARLIAMENT
THE SENATE

THE }V'LOttE <ONSEIVATION AND UNA@ffi IAMENOIEIIT| SIU
_ (3ENrEtruNo.r.6r2ot9)

Th. Wldllla Co^:!rvrtlon lnd M.6.9.m.nt (e.^dD!.tl Alll (5d.tc Alllt NG 24

ot 2Or9l w!! rEJ. ABr TrnE h th. Senarc on I Ath F.bru.ttr 2O:O ad w.t lh..n.her
<ommtrtod to the ssn.t. st.ndlh9 Commrn.. on lrnd. Envl.onmcnt and N!tu.!l
Reou€.5 fc, <onslCcr.rio^.

Purtu.nr.o ds p.oirlonr o, Aillde I I atI)(b) ol rk conttitutDn nnd 3tandlng ord.t I 40

d sa ScMr! Sbdlng ordar! tho Sen.lc Sl.hd{ng CommlrR 6 L.nd, Envkonment

.nd Nriur.l Blsourccr norv 'nvilct lntc.6t.d mmbad of rhc Publl. .nd tubbldcrt
ro eubmlr rh.lr vl.wt 6n thr slll-ftc vlcw. hry b rubmirt.d rltrough iubmi$lon of
wdnch morurahd! rn th.lollorel€ mnnn.r

l - PuHl. H..riog fo. th.8U tbll bc hld on wadnsd.r 4th M.frll 2o2o f@m l oso
rn ro lroo nsn srth. KccShlmb. Hlllr Bo.d6o@ N.Itoblrot

2. \*r(cn A{cmor.d! dy b. to.w.rd.d to lh. Cl..k ot rh. S.n.t., s.6t.ry,
P./l.hcnbry Scrul.. CoE.ltislo[ RO Aor 41a42_ml@, {.!ircbr. hrnd_

Collvercd to th. omt. of 6. clotk.t tL. 9.nrl.,; 5"'.t t.ry tr7'itrffiut,
J.Dk. Conhlrttoh, riEt Fl6.t, il.lo P.dtrm.at BullJingt, tr.l/oDl 3r .mill'Z
ro <r.n...8pr.ll.Eicnt.gJ.ta to bc r.coEd oD Jrbcror.\?'dn.tdrr 4U M!(h,

. 2o2o rt s.dr p-m.

ft. liu ruy b. fcuDd (. lha P.Tlrrent mbt(G .i t!@tvwr,r4dl9d.d.-ao.kl
,@({

C'ER( OFTHE 5ENATi' SEIRSARY

P/\8!tAMEMARY-9tt riCElemf,i;r ;).r-!,
L.----.,-

ktt.r ;, cohstd.r.rlon by rha N.hobl Clt,

no 67 otth. Ntlrobl Ctry <oonry AJ..mbly st!ndlo9 O.d.4-

Notl(! ofMotbn on the remov.l of thc Govcrh.r ofNtiDbl ClryCounly Govclnmcnr
Gov..nor Mlkc^lbevl Xloko Sohto fom otfi.! psrsu!nt toAdide la l(lXo),(b)(c)

Car.ilrutbn- Sc<ion.33 o, thc Cou^ry Govc,nlrenB A<!2012 nnd 54.^dlry
no 67 of th. Naiobl ciry Counry a$cmbt Stnnding Odcr vr:t ittu.d oh rh.

&t.6uy o. Thurrdry,2orh a.bilrry,2o2o, ln a<(ord.ncc wlrh
nt thc ctplrltlon of rewn (7) diyt ftom rhs d!.c when rlN &tk.

lsed, thCounty tu1.hbly hrs lhrc. {!) d.ytto drpcnE off wth thc Mollon.

toA.tklc r95(l){b) or tho,-on{(urronw;,lch providat tEr ?arenrv

orlk bu.c ol f,btbn on bc.<cr!*d fronl the Of6<c of thc clct.nd/o, thc

H

County Arc6blrof

*dlon 3 otlhc

Novdat '.vart Ntq hct th. rtght to oatb^ il@t It cxgatltbuL
bilul @tilobk ond

lt rquc.td ro!6nit wlllcd r.tp6ding ro th. nllca.lbnr rJrtcd
ilre notk! orl1Erbn.

f.bru.ry,2O2O.t 5.OOp6.

waekgAil r-c ab I v.g a,\ <'.

.u48:9_!!_Cl_r_LCqu,NrYAS

t4rl! tac,trdldU4norry,roh
Blh rie4lrcol4 lrri\ld$ls
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1!!nE { L\r@3n JEnrsds ol )...inm

marEaEr in l;., i:;icri09 f,iinrF

TWELFTH PARLIAMENT
THE SENATE

THE UJtLDLTFE tttqUaCf meUr

(SENATE NO. 24 ()F 20't9)

l. PrU.c Efjm! (i.' N ?.-J jhrl rn ia:t 7, Voddc dry, 4lh lhrch, ?020 :.oD ..-.,!
i.6. tc 1::00 lwE rt rho Klcc. shifiLl Hills 8o!.dr --om. Nrlro,,. ,.
2- y,t,:ra l.lc[,6djJ F,ili s ld^ircM b lha Clr I .f ri,' SoDkl SEr..:ry.
Pldid6.nlrt- Sc.ri6 Cammb,or, PO. gor al&?4)01!4. fl d.obi, Md.{dNtr. : rt
Ue OSca orbc Ckd otrhc ScNld Socrctail, Pir:.sonta.y Sari!. an-.r.rrloo.
FiBl Florr. A!.in P!ilJidrnr 6ulldings, Nai{ti ff crukd ru cron.l.e:!rriam.nl-
go.No, b N nt:toc, un or hlorB Hodn6Cnr. lS trrrch. 2020 at S.O0 ) -n.

fhc glloibc led e tt.; Parfimcnl r-.cr,r.,r tlurr+Gjf Arui .JN . .f,0ilg

CLERIi OF THS SEflAI€, SECRE-rML
ESBIJ!\!{EiITARY SER\4cE_et)MAIs! iq {-

Xrbru 14? UdiodiNFo hrB. hriy
.longddc HrC0F orf(bk.htr hsng
dc<&d 1h.5.{in HG.CS utn!ra!.n-
.l r tlricDih:trltst.drl.

,{pccLrror'} f n,m i( ni.tG
'slrorru!tli lr(]: oi lxo'Ll(ds. rb,tril

NC-OI lry !1trur' nl, rlf; cbstilurolt
clo.L! rt r-lX plr.cot r{th rlr,!..r..
qudn!.d sidr hiBb ino:rid!i rSr!.rin?
rdhJ l;jl I*rccfl.' eidfndr.

REPUgLIC OF KEllYtr

m6(h:dor(runt.

Pro*-rl;on! l0PPl
tl..rL;n Hrri El.

r!)' 8or ri.c Hbuir.
ItePsr..or'!rts.

T\.r' i:,onr f,un,kLh litli rd..ra r-.1kd;
r:orid(rAtrcirlrsri!cir,:... 1r(rhIto
,,,.rJ". oihrnran rightr l:., ...r1(dic l:rruri
i.'J' i., oti..E scr.. r.glq(r".: i jiy bcr'or.
l,r oluidai i colrn ha.rrJ !-4l.r,lJ):

l{h.cilt!.irbn,isr :rritL:ii iia/Uaroi j :
'r.c:inilr.trrlrold r:-:.ai:,ht&r! .l
i.. ahr'.I 0lg$U74;,..'r ro;ir,.djSf r!(,
..xr!st(in .iL\j roll;,ir. r-:* rndH65"f, ;il\r:i.

i i'clclr,:,tj,l.-.rDcshrp an runc2,rda

bydunr b&i!
-The npplbNn b.v ilu Dl'P

sucdrL ad thcoicri Rgrdha
Cbcl05ueotf,iltjrura!trrIct'
count lr h.rcb/ *r sidc', rulcJ )u! -

dd 0nlicsd
Ufiilc Urt;i8 t)r! onkr .iuJ6. sd

.5G DPCaso! br qsdon.dor
chilcntd !tr ilru$rr6rsd-

be(oar l_lr,ei, h$ ci:cnr iMphit La\:ndr u i
dn er lo*Ih I(uinxi.'trc b(tbi mud.il.[

'[i]' lrC!: dE numlrr rr iiido tu3cJ
o$aBlJirrol&tldil I :dq on luic2,:016
rre@pr!. Nh[€ he nrElr(lbr Eliud decrd
arncdhifl b ,,:; r r:6 i;-1!bcti ure di)i ar
r: (rpr'." Mrbv ird lhomild.

lh( mr:ii) Llp-n:.lJ d,c(o!n Ihil.ttJ.
rr5who nBq.r',1rl'a 106nsa hdr( srnc
r'$ L! i, .o-Sf. lot lnriidil! ri!,-Ecti('i1-
rlon tlcUne$;( rrlDS!d.,n,'o!d&(owr
tlE! hdtrrllRlr k,rs ix):r itr Jcl (otu.{-
i!iintornrrlrn i:.n io:n rrrLrb(rloil(ktob..
l ! 7 ir ;trn,x:!.:sdouisDiii.JIi-

l.he Senate Standing Co mmittee on Land, Environntent & It!atural Resources Page xlii

.. 1,. i'\:

AND
Bi!-L


