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Background
On the 12 and llttr ef September, 26 rnembers of parliament rnet at the

Whitesand.s Hotel in Mornbisa. The meeting was hosted by the Deparhnental

committee on Finance, Planning ancl Trade and the Instifute of Economic Affairs

a Kenyan poiicy think-tank based. in Nairobi. The meeting reflected on

parlian-rents managernent of the clebates on aPproPriations and rnade soille

recommendations lntended to sharpen and improve this. The meeting also

reflectecl on the experience of parliament in managing a deregulated economy

and especially tire case of the pensions industry, capital markets'

telecomnrunications and electricity and also rnade recommendations on

improvements to the relationship of the national assembly with these

deregulated industries.

On the seconcl cLay the meeting discussed the performance of the current

parliament and desires for further reform in readiness for future parliaments-

This report capfures the proceedings of the two-day meeting and the

recommencl,ation made by the parliamentarians r,r,ho attended.

In terrns of presentatioo rn,e have presented the recornmendations at tl-Le

begiruring of ttre docurnent. This is foilort,ed by the proceedings of the rneeting.

thir iniorporates tl're presentations utade by the presenters and discussion
rerbatim.

RECOMMENDATIONS FROM THE MEETING

and

I
T

I
I
T

T

I
I
T

I
I
T

l. That a Parliamentary Budget Office (PBO) be established as a priority
safeguard this office, it should not only be set uP by the structures of

parliament but it n,oulct be desirable if it also received constitutional
protection. (C)

?. That Parliamelt is concerned that there is inadequate scrutiny of the

estimates and recommends that the executive provides each deparhlrental

conirnittee r^,,ith respective estimates at least 3 months before budget is

reacl. The committees rviil present its report to the house rt'hen the votes

are being considered during the committee of supply. (C )
3. Tlrat all votes should be discussed on the floor of the hourse and none

guillotined (SO)

4. The number of ailotted days should be ilrcreased so that each lv{inistrv's

proposecl expencLiture can be sclutinized. This should also be scrLrtinjzed

b), the relevant deparhlrental comttrittee' (SO)

To
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5. Implement the Sec 16 of the Constitution that Ministries should be created

in consultation with parliarnent and by an Act. [there was a suggestion

that this should actually be set up by the constitution)
6. Controller and Auditor General (CAG) should be a constitutional office

answerable to parliamentwith powers to prosecute. (C)

7. Parliament should receive the CAG report rvithin 17 months of the end of

the financial year. Parliament should receive the draft accounts before

passing the Appropriations for the following financial year.

8. (Paymaster general account should be subjected to an audit)*
9. That SO 101A be amended to allow appropriations for each ministry to be

referred to the relevant departmental committee
10. De-consolidate the Appropriations BilI and instead have a BiIl for each

separate vote to be approved by parliament as presented in the Estimates.

Individualize the Bills.
11,. Parliament requires flmely infonnalion during the year o]1 tl're

irnplementation of the budget and meeting of targets. To this end it should
receive quarterly reports on disbursements and performance. To achieve
this, the minister should set out at the beginning of the ye^r/ the intended
targets and goals of public expenditure in the given year. Parlianient
should have powers to take any action it deems necessary to correct this

situation e.g through injunctive powers.
12. That parliament be given powers to withhold a rninistry's budget if in its

opir-rion (as reported/advised by the controller and auditor general) it is

not being used as approved.
13. Budget rnust be synchronised rvith policy papers that have been presented

and passed by parliament.
14. Members were concerned about the number of funds that do not come

under parliamentary scrutiny and resolved that any fund set up for the

collection and appropriation of public funds should be subjected to

parliam entary scrutiny.

Management of a Deregulated Economy
Parliarnent has through legislation set up regulatory authorities to manage
various sectors e.g telecornmunication and electricity. Horvever, some of the

legislation is not robust enough to enable smooth functioning of the sector e.s

ERB or not broad enough. Sonre are also not harmonised n,ith other acts.

l5.Parliament should inform itself of the status of the deregulated sectors,

confirm if they are in compliance with parliaments intentions and address
any short-comings or issues emergi:rg & amend the la'ws to corlpel
regulatory agencies to submit reports to relevant conrmittees or1 a regular
basis.

i
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16. Establish a select committee to review the working of regulatory policy'

17. Parliament should scrutinise ploposecl legislation more vigorously to

avoid creation of weak institutions

P arliamentary Committees
1g. That the poiffolio of existing cornrnittees be reviewed and rationalised to

d.iscourage too broad a mandate (SO)

19. Party *,hipr should not hold any committee positions. (SO)

20. Thai the performance of the con'rmittees be evaluated to establish wl1ether

tl'reir mand.ates should be limited or expanded' (SO)

21. Members should belong to at least one cornmittee and multiple

memberships shoulcl be cliscouraged, and if possible be limited to two'

22. MPs should state their own preference for appointment to conrmittees

(through members' Iists of interest)

Representation
23. Review of electoral systern to include proportional representation (C)

24. Provision of public hearings/sittings of committees

25. Mechanisms for inhoduction of issues by un-represented constituencies

e.g through petitions (C )

Other Issues
26. Harambee system: \4embers are concernecl and frustrated by the abuse of

the harambee system and the tendency of government to abdicate its role

of provision of soci.al services. They recommend that the role of har.rmbee

should be redefined and instead a direct allocations be rnade in the budget

for constituency clevelopment funds. The constituency fund contprising

5% of budget should be equitably divided between the constituencies'

27. Parliarnent shoulcl enhance scrutiny of executive compliance rn'ith its

recoulmencl ations via the establishm ent of an imp l ementation / as s u ran ces

committee (SO)

28. Parlianent should be inforrned of all issues that touch on public morlev

e.g debf agreements the country has signed etc

29. Government shoulcl seek parliamentary approval for exceecljne levels of

domestic borrou'ing.
30. To promote perception of parlianlent and integrity, parliamentary salaries

a1d other earnings should be reviert'ed by an indepeudeut bod.r' 61

tribunal. (PSC)

3'1. That structures rvithin parliament should assjst rt,ith techtrical i:rfolttration

to reduce the disconnect betn'eelr policy and executive.

Poge 6 of 78
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32. Parliarnent should periodically organise meetings and
members with knowledge and skills to enable the
parliamentary functions.

33. Establish a list of members' interests.
34. Explore mechanisms where parliamentary votes of

result in dissolution of parliament.
35. Reexamine the "sub judice rule" as applies to par

. 36. That parliament should regularly organize sessions
to inform them on Economic and Budget issues

Poge 7 of 78
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MAIN OBIECTTVES OF THE SEMINAR

1. Examine the role of parliament in public finance managernent the

institutional provisior,i th" performance (arrd reaso*s for it) of the

I(e1yar1 parliirnent and rnake proposals for consideration in preparing for

the 9th parliament'
2. Examine the relationship of pariiament with an increasingly dereguiated

economy. Many Sectors were cleregulated in the 7th and $th parliamenfs

rn,atch ancl new regulatory authorities established. This workshop will
review the case if telecommunication, electricity, Pensions and Equifv

markets ancl. using comparative informatiory explore the role of

parliament in stimulating and managing a deregulated economy.

3. iteview the performance of the 8th parliarnent and propose

recommendations for further parliamentary reform and guide to the 9tl'

parliament.

DAY ITHURSDAY, 12TH SEPTEN{BER 2OO2

SESSION 1: INIERROGATING PARLIAMENTS
OVERSIGI{T ROLE: CASE OF APPROPRIATIONS TO

MINISTRIES AND GOVERNMENT DEPARTMENTS

Session Chair: Hon. Simeon lr{kalla, Chairman, Finance, Plannitrg and Trade

Comrnittee.

Topic 1: INTERROGATiNG PARLIAI\4ENT'S OVERSIGHT ROLE:

THE CASE OF APPROPRIATIONS
(Presentecl by Albert \4u,enda, Institute of Economic Affairs)

The presenter informecl the members that appropriations to rninistries and

sorrernment departments, that parliament approves, has tended to be

iolcentratecl on non-procluctirre sectors, rvith the Office of the Presjdent and

relatecl expenciiture votes consuming 1,4.8%, general administration, larv and

justice pro-ritiorl. taking up 10% and the public debt servicing accounting for 31%.

Tlre economic sector ancL infrastructure are allocated 74.5% leaving a balance of

25.7% for the social sector. He advised against spending too much on the lrotr-

procluctive sectors. Further, he explained that gron'th rt'ould o:rly be reaUzed if
il",.r" n,as efficient spending on the pillars of grou'th, n'hich he identified as tlie

economic sector, social sector and infrastrucfure.

T

I
I
t
T

I
t
I
I

I
I
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Mr. Mwenda observed that despite the growth in levels of public expenditure,
the country continued to register economic decline, lorn,er GDP per capita, higher
crime levels, Iess forest acreage etc. Tire high public spending has also not
sternmed the high unemployrnent levels presentiy at 30% and rising. Doctors
continue to flee the country for greener pastures elsewhere, n,ith 65 doctors
Ieaving the courrtry in 2001. It q'as explained that only 30.5% of the I(enyan
households have access to clean piped water and pending biils keep recurrins
every fiscal year despite the annual allocations in tl're printed estimates for
supply of u,ater and payment of pending bills.

He said, that public resources \^/ere also being allocated to inefficient State
Corporations and gave the example of the proposed allocations in the Budget
2002/ 03 to Kenya National Assurance Company, Kenya Railrvays, Kenya l\4eat

Comn'rission and Agriculfu ral Finance Corporation.

The follou,ing observations rtete ntade regarding specific expenditure votes
proposals contained in Budget 2002/03

Office of the President (OP)

That there were proposals to create new expendifure heads tlrat rt,ill
certainly result in higher public spending. Apparently the senzices
provided by the proposed expenditure heads (e.g. the nerv poiice trajnins
schools) could be provided by the existing expenditure heads. It rvas not
clearrvhat necessitated the creation of the nelv expenditure heads.
Some departments n,ithin OP tended to duplicate efforts e.g. departments
dealing witl'r registration of persons, food relief, poverty eradication and
disaster mana gement etc.

Minis ofA evel ent
There \\Ias an unrealistic provision for purchase of nrotor vehicle for Ksh.
87,609.00
Allocatior-r to Nationai Irrigation Board was revierved downn,ards by Ksh.
121 million - this could ground the operation of the organization.
The Ministry also proposed to create new expenditure heads and sub-
votes rt,hile at the sante time abolishing others. The criteria \\rere rrot clezrr.

Ministrv of Heaith
Thele rt'as less provision for purchase of drugs for Rurai Health Cenh-es (a
decline of Ksh. 37.4 miilion) while the DARE project for the provision of
drugs had been rt,ithdrzlrl,tr. This cor-rld result in lou,er access to drugs lrv
tlre rural poor.

a

T

T

t
ir
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il
i

I

I
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a

a

a

Poge 9 oi 78



a There was an upwarcl adjustment of allowances for doctors and

pararned.ics and tti, *u, plrhaps an effort to persuade doctors and

paramed.ics not to flee to other countries'
'Grants 

to Kenyatta National Hospital and Moi Referral and Teaching

Hospital \ ,ere cut by Ksh. 18.6 rnillion and Ksh' 3.5 million respectively'

The^rninistry aiso piopor.t to create new exPenditure heads - i'e' "Conh'ol

of Malaria" and "k.r,yo Expancled Programme on Irnrnunizatio. (KEPI)"

u,ith total budget of Ksh. 39 rnillion' Notably the fight against malaria and

irnmunization are not new phenornena. Therefore the ministry should

explain why the nerv heads have becorne necessaly now and after so

^ir,y 
iives were lost recently through malaria outbreak.

a

a

a

a

a

establishn'rent rernainecl the sane. Has the government acquired nera'

llouses for the Provincial Administration staff?

There \^/as no aclclitional ailocation for purchase of textbooks.

trv of Wor
Funding for utiii
all deparflnents.
bills, given that
Ksh. 10 million in Budget 2007/03.

of To and W ildlife

The ailocation for house ailow
Services r,r,as reduced from Ksh'

The n-rinistry proposes to create a new

Unif' established with a budget of Ksl'r' 5

ties (e.g. telephone, eiectricity, water etc) rvas cut across

This coulcl result in the escalation of ministry's pending

the ministry has provision for electricity pencting bill of

ances for the Provincial Adrninistration
28.2 rnillion to Ksh. 2.8 million while staff

department "Central Pianning
miilion, but rational is not clear.

I
I
I
I
t
T

I
I
T

t
I
I

a

Ministr']z of Local Government
. There is neecL to ensure that the distribution of the Local Authoritv

Tralsfer Funci (LATF) is not skert,ed in favour of certain regions'

. Unlike Kenya Roacls Boarcl (KRB), rvhich is governed by the KRB Act in

the ci.istribution of Road \4aintenance Lewy Fund (RMLF), the dish'ibution

of KUTiP funcls is apparently not based on any knort'n formula.
. The Interim Oversigirt Board (IOT) r^.,itl'r jurisdiction over Nairobi only has

a buclget, which is 10 times more than that of the Kenlra l,ocal Authorilv
Reform Programme (KLGRP). Is there an opportunity to nlerse these

deparhlents?
. Minish), of energy
. Funcling to Olkaria Projectrt,as reduced fro:'n Ksh. 6.3 billion in2007/2002

to Ksh. -[.8 bi]Iio1 i1 Ksh. 2OO2/03, a development that rrrielrt delal' ths

finalization of the Project.
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Distribution of funds for provision of clean piped water is skewed in
favour of certain regions, with Baringo districi ieceiving Ksh. 63 mjllion
while Nyando district was allocated Ksh. 1 million.

]|. ministry proposes to establish the National Environment
Management Authority (NEMA), though with a budget of Ksh. 404.g
million -almost hvice that of the ctepartnrents ,.rupp.,l to give way to
NEMA.

Office of flre Vice President and Ministry of Home Affairs Heritage ar.d SOo.t,. The ministuy proposes to lay off 1,500 rvardE kainees iizowto3. This
explains the drastic drop in the buclget allocation to personnel expenses
from Ksh. 113 million in 2001/oz to rsh. 72 rnillion in2002/ 03. But is this
feasible? AND why recrult7,7oo rvarder trainees in the subsequent year?

' Despite the pathetic state of the sport facilities allocations to all the majn
sporting facilities have bee. reducecl in Buclget 2ooz/03.

o

a

ofF

' The Ministry proposes to establish 
_two 

new deparhnents i.e. ,,Department
of Research Developmenf' ancl "Central Plinning ancl Co-orctipatjon
Department. Once again this translate into adclitional expenciifure ancl
hence need to seek further justification for the establishment of the offices.

In conclusioru the presenter suggested that the anomalies in the handlins ofappropriations to n'rinistries and government departments were perhaps as aresult of the manner in which the clebate and approval of approliriations r.r,ashandled' He therefore Proposed. the review or poiti..rlent's minclate, approac)rand oversight role on appropriations.

Topic 2: INTERROGATING PARLIAMENT,S OVERSIGHT WoRK:
Case 

- 
of Appropriations To Ministry of Agriculture And Rural

Development

(Presented By James K. Nyoro, Tegemeo Institute, Egerton UniversifSz)

Potenti al in Agriculture
The presenter noted tirat there was huge potential in the asricultural sector i,terms of

Contribution to Gross Donrestic procjuct, emplovnrent, exports earnjnss
and food securitv.
Invigoratine effects on the econonlv

a

a
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o Multiplier effects

o Farm sPurs off-farm
Creation of demand for industries

Facilitating the trickle clown of benefits to the urban areas and not vice

versa
Inrzeshlent in agriculture has the highest poverty leduction potenflal and'

that this is also unclerscored in the Poverty Reduction Strategy Paper

(PRSP)

Economic and Agriculrural Growth rates

The following observations were rnade regarding q" perforrnance and reso'urce

allocation by the Ministry of Agriculture and Rural Development

. That there was iimited public investuent in agriculfure - About 35% of

national budget with a lirge proportion being allocated to non productive

sectors
. Sustained low growth rate

o Low ProductivitY
o Reduced earning

. Loss in Domestic competitiveness
o High costs of Production
o Low returns
o Poor linkages to agro Processing
o High comPliance costs

The speaker reiterated. the need to reconsider and develop a vision for the

.ornt y. Issues requiring imrnediate attention include:

. Do we have a vision for the economy?

. Is the Budget allocation consistent with:
o Econornic Grou'th
o PovertY reduction
o Human resource develoPment
o Sustainable physical environment

Appropriations strategies to Revitalize Agriculture and Rural Development

t.r.i."s" budgetary allocations to agriculture (Through Public-Private sector

communiry partnershiP)
. Provide Rural finance

o N4icro credit schemes

o Collaterised credit h'rrreshrent in Rural infrash'urcture

. Inveshnent in Production Technology Developnrent

o Seed development
. Investment in Extension Services

a

a

a

I
I
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Provide for Food price stabilization
Combating contagious livestock cliseases
Reduce allocations to parastatars and speed up privatisation of inefficientparastatals

iNTRODUCTION

a

a

a

. Increase allocations to productive sectors. Reduce recurrent Expendifure. Civil service Reform

. IntoduceAccountability

. Monitoring and Evaluation

Topic 3: ENHANCING PARLIAMENT,S EFFECTMENESS oNSUPPLY/ APPROPRIATIONS ISSUES
(Presented by Duncan okero, Instifute of Economic Affairs)

Ihffi."}j[lt3f,t,:9 bv potlnting out "the basis of parliamentary engaeenrenr

1' That the Authorizatiort Power springs from the 'no taxation withoutrepresentation' principle; This he noted is the reason rvhy the constifution

i::i."Tl.#Tlfi:::is 
rrom the Consoricrated F;,d- .*."p, by

2' aoersight: The liws of Kenya also bestorvs certain power on flre National

i:r""fii], 
to Monitor public spe,di.g and ro oversee trre audit of pubric

Milirtntrn Conclitiorts For
Appropiatiorts Issrrcs

Effecti.z:e parlianrcrfiary Ertgaganerrt lrt

friendly
of amendment ancl

1. INFORMATION _ must be crectible, timely ancl user_2. EFFECTIVE POWER _ aeper.,as on the existenceinjunctive powers
3. RESTRICTED EXECUTIVE DISCRETION -4, ENABLING MECHANISMS

Reference rn'as made to the a sfucly on Fiscai rransparency in 5 AfrjcanCou.tries' the finciings of wirich were published in 2002. An i,iporta^t fi.di^gand relevant to the topic under discussion was 'rrr. orcrer t9 yaTt trtibette:r sperrain.gbenefts of enablecl legislatiae ariri, 
.o,a .broncrer pir"tiii, clebate, trarLspoL.ency mtrrneaningfi'rl' participatiirt itt th.e legisl.ntire plrase of ni iiragr, process th.erefor:e reqr.tit.esnpp,opdate anrendnrcrtt poztsirs,,.t*tly "i )."u'i"'7r,ii iii"i,r"iiri,i,r, attrlsrrfficierrt infonnntion, tinrc nrrd'i.rrrlep"ia*.ri trgitintio, capacity to scr.tr.tittizebudget proTtosnls' Fortuolized p,oru*u, for legi.slntii, iiirtu of an6. infaoertio.rr irr t,e
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budget md for citizen accESS to budgetm'y deasion making i.n the legislah'n'e n\'ctxtl\l)se

tlte role of the tegistatu,e ns a gateu,ai 7or ihe *.tbl'ic fo the budget proc'ess' ' (see P '21)

KeystageslttAppropiatiottsaaiticallsstrcsofConcentToEffectiae

Stage 1: Release of Estimates

Stage 2: Vote on Account
Sta[e 3: Appropriations BiII (Comrnittee of Supply)

Stage 4: Supplementary Appropriations Bill

STAGE 1.: THE PRINTED ESTIMATES

By practice Treasury releases the Printed Estimates to public about 1_rt'eek before

budget d.ay. Notabiy parliament does not enjoy exclusive or privileged access'

Stan"dilg brcler fSi iflt+l(a) allows the Committees to scrutinize estinates'

Holvever, it is expected of the Parliamentary Contrnittees to Report on this aspect

of its rnandate without provicLing the mechanisrn for doing so' especially before

the budget or debate of the estinrates'

P arli an t er fi arY En g a g anent

STAGE 2: VOTE ON ACCOUNT

service until the Appropriation Bill comes into operation

tl.re fact thaf parliament encounters the budget documents for the first tinte

a rveek before the budget daY.

STAGE 3: CO\4MITTEE OF SUPPLY

procedures of the House - SO 142 (1)'

allotted to each expenditure vote.

guillotine -5O142(7)'

being considered.

tI-rese expenditures (This is a special issue of the Kenl'n Gazette

Supplemerlt). The Bill covers total estimates including rlloney airetldv

rn,ithcLrarvn from the Vote olr Account. The Bill has a schedule tliat

describes for both recurrent and developnrent expenditures, the vote

t
t
I
T

I
I
t
I
I
I

T

t
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number, a paragraph describing the service or purpose, the suppry
amount and the appropriafions in aid.

STAGE 4: SUPPLEN4ENTARY ESTMATES

the Supplementary Estimates. e

votes and where necessary recluction and addition to the existing votes.

Cortstrahtts To ptu.lianteri On Supply lssues
' The Vote on Account takes one clay, without parliarnent not having hacl fliebenefit of scrutinizing the printed lstimates in ttre ir.ri pi".".'ii-r"'pra a1 *dnot the esfhnates debate is interrupted to pass the Vote oir Account. Tlusparliament passes the vote on the basis of or, o., going policy debate.
' whereas vote on Account grants 50% aclvance tJ Milristries and Governme^tDepartments, sav-e for refusing to pass the Appropriations BiIl in october,there is no parliarnentary mechanism to *.r.it irregular expenclituremidsheam.

' The Printed Estimates aremaciepublic too close to the buclgetday to e.ableparliarnent to scrutinize them before clebate. Pou,ers of scrutiny .grantecl bySO 151(4) (a) are nuliified in practice.

' so 101A (4) rvhich shieicls trre Appropriations ancr SupprementaryAppropriations Bills from Departmental dcrrti.,y, ieaves parliament rvith a^unu'ieldy committee of the whole House to consider a rather cletailecl anclconfusing appropriations.
' Parliament has weak amendntent powers. Thus, votes cannot be shiftedbehveen ministries. which r,-,.ur,, 

- 
thot, a poticy mandate gra.tecl byparliament can be cleliberately uncier resouicecl ancl par)ianent has nopowers to alig. allocations to its policy rnandate. In otrrer worcrs, parria,ie,tmay have passed a Sessional paper on Poverty but, if it feels flrat theestimates are not prioritizing poverty (in favor of iecuriqz for instance, it hasno u,riggle room. It canrlot reallocate resources).

' Co^solidated Appropriations Bilr is rinriti.g mi.isteria) scrutiny.. Guillotine also unciermines scrutiny.

Possibl.e RerrLeclies

Pri*ted Estimates sho,rd be rereasecl earry (probably Marcrr) ancl ca. beconsidered by Deparhrentai Committees oi G Finance Conrrnittee or bothaud a Report ttlade to the House. Eariy tabling gives tjme for pegotiation
betn,een the Executive arrcl tl.re Legislafure.

a
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. This would require arnendment to the Standing Orders, Exchequer and Audit

Act or enactment of a Parliarnentary Budget Office (PBO). Wl1ereas

Committees can invoke Standing Order 151 (4Xa) powers to scrutinize

Estimates at any tinte, Treasury may rightly plead that they are not ready;

they are being irepared according to the Executive budget-making caleldar.

The tn,o calendars-- Parliamentary ancl Executive - need to be synchronized

through formal Provisions.
. Amencl SO 1014 so as to allow appropriations for each ministry to be referred

to the relevant committee
. De-consolidate the Appropriations Bill and instead have a Bill for each

minisky. Individualize the Bi11s.

. Give parliarnent powers to shift votes especially if it seeks to align resource

allocation with a particular policy mandate it has granted' BUT this requires a

cuifure of negotiation and mutual respect.

. Give parliament powers to withhold an expendifure vote if in its opinion (as

reporied/advised by the conkoller and auditor general) it is not being used

as^approved. This rlquires that the CAG be Parlian-renfs auditor with closer

structural ties to the House and relevant cornrnittees'

. The SO to require that ministers give quarterly reports on budget

implementation stafus to the relevant committees. The House powers to

.".o^ol"od withholding of ministerial resources should enlanate from the

decision of tiris cornmittee
. Rentove guillotine procedure
. Establish mechanisms for action on Audit Reports

DISCUSSIONS
Ho1. Oloo Aringo observed that the some of the problems afflicflng parliament
\\rere self-inflicted. According to hirn, if the Parliarnentary Budget Office rvas

implenLented some of the problems rvould be resolved. if the PBO Bill rn'as

passecl into lau,, it would create a Budget Committee to conduct and interrogate

ihe consoliclatecl funci. He noted that there was need to provide sufficient days to

ilterrogate the estinrates. He explained that he had presented the motion to the

House but tirere has been a delay anci that there is need to exert Pressure on

parliament to bring back the Bill.

Hon Basil \4'n,akirinso rn,ondered the technocrats charged with the responsibililv
of drafting the budget had a vision and they did rrot question politicians n'hen

thev erred.

Dr. Ja6es Karuga, Chairman-Institute of Economic Affairs, advisecl that rt'hat

u,rrs reqniLed n,as tire hanlonisation of tax collectrotr nleasures. He added tlrat
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unless parliament safeguarded tl-re revenue collected, no meaningful
development'it'ould be achieved. Further, he explained that the Vote on Accoulf
for exarnple, has been taken out of context from the British parliamelt.
According to hjrn the creation of pBo is an important beginning

Hon. Otula took Mr. Nyoro to task on his suggestion that the allocation to the
Ministry of Agriculfure and Rural Developm"r,t t 

" 
increased fror,-^ the current

3.25% of the total government expencliture. He arguecl that the dismal
performance of the agriculfural sector rvas clue to ineffic[nt spending, rvith 60%
o! the Ministry's allocation going to parastatals. The solutions to th"e problems
afflicting the sector, he argued, lay elservhere ancl rrot in increasecl allocations to
the Ministry,

Mr' Nyoro responded to Hon. Otula by pointing out that the increasecl allocation
is necessary but is not sufficient. Even n ith an allocation of 3.25 % of total public
expendifure, if rt'e can reulove those parasitic parastatals \^,e can nake a
difference. He added that r'r'hat is neecleci is civil iervice refonn anci u,e need
other things too because allocation alone rvill not make a difference. Whe^
agriculfure performs rvell the economy performs rveil. The economy is ',rain fecl,,typically' We need to move away frorn the clependency on rain. He unclerscore6
the importance of a vision for the asricultural iector.

Hon Kimetto praised the good work being clone by the Ker-rya Roads Boarcl and
recornmended the same approach in the utilization ancl monitorins of LATF
funds and other funcls be adopted.

Hon' Eng' Toro lamented that the some committees \vere fruskating the effor.ts ofIr'{embers of Parliament to rnove motions/Bills. He particularly singled outMenrbers rvho doublecl as parf rt,hips and chairmen of committees rn,hosupported the motions/Bills at comn'rittee level but lobbiect to clefeatmotions/Bills tvhen introduced in the House. He therefore sougl-rt ar1 assurarcefrorn the Chairman of the Finance, Planning ancl Tracie Committtee tlat hen'ould support Hon. Oloo Aringo's inotion on the establishlre.t of the pBO
n,iren it is re-introduceci.

Hon Otula noted that the tinre remaining n,as too sirort for the incumbent iv{ps to
see through sotne of the envisagecl Bills ancl sugeested that a sinrilar senri.ar beorgauised for the r-rinth parliament.

Hou' N4v'alulu stressect the need for entrenciring the separation of the pou,ers ofthe tirree arnrs of governlnent (i.e. parlianrenilrdi.iorv and eiecuti'e) i. the
Ken\zatt lit\t's, if the crisis in leaclership is to be iesolveci. Fie suggestecl tlat the
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best way to resolve the conflict betvveen the three arms of government is the

constitution review.

Hon. Ayoki proposed that similar seminars be facilitated for those in the

minisfuies

Mr. Arthur Namu, Director of the Instifute of Econornic Affairs ar.gued that
underlying a1l the contributions was the issue of strengthening institutions. He
gave the example of Ita1y where frequency of change of governments was very
high but the strong institutions facilitated economic growth. He added that there
was need to put in place a system of reward and punishment that is incorpolated
into institutions in Kenya.
Hon. Gatabaki observed that the president has impunity to direct the finance
rninister without reference to anyone and witl-r total disregard for parliament.
Unless parliarnent is given teeth to defend these instifutions, these anomaiies will
continue take place. He therefore sugsested an impeachment process to separate
these powers.

Hon Ndwiga said that the parliamentary committees \ /ere dormant during the
TtL par1iament and that some never sat even once to conduct any business.
Hort,ever, the cornnr.ittees were rejuvenated during the Sth parliament and that
they lvere now causing ripples rvithin the cabinet with Ministers coltrplaining
that they \^rere hindrance to their work. But this was only because they n,ere
pointing out anomalies

Hon. Ang\^renyi asked members not to give up. He urged members to propose
methods of emporvering parlianrent.

Hon. Khamasi noted that MPs do not have sufficient time effective debate o:r
estimates and tl'ris probably called for amendments to standins orders.

N{r Dancun Okello of the Institute of Econornic Affairs explained that the tiruiirg
of the seminar was deliberate since parliament was set to review the standing
orders before the end of the current parliament term. He said, when parlian'rent
says the ministers are feeling the heat frorn the comrnittees then they are v,,orking
and that MPs ou,e it to themselves to maintain those comnrittees. Should rt,hips
of poiitical parties chair committees? There rnight be a confhct of interest so

rthips of political parties should not cliair committees.

Hon. Aringo told mentbers that Kenya's is probably the only par)ianretrt in the
u,orld rvitl'r no legislative drafting support. This government onl1z [151",rs to lau,s

1,ou have sauctioned. He told members that they had the po\\,er and herice thelz
should prarticipate in the nrakjns of legislatio:r but they need to budeet for this.
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He suggested that Ministers who failed to turn up for debates be locked out for
one month.

Hon. Joe Donde said that his experience is that it is not possible to discuss all
expenditure votes in twenty days allotted for debate on appropriations. If the
presentations were made in March pariiament can examjne ancl critique them
and they can be aligned with parliaments work.

Hon Omolo: MPs should insist that government plays its role. It is the executive
that needs to come to parliament and it cannot be the other \^ray around. For
example, the Ministry of Transport and Cornmunication is not establishecl by any
larv but all the parastatals under it are established by laws.

BetV informed members that the 20 days allotted for the committee of supply
\^,ere set up when there were only 10 ministries ancl these served them well.

Proposed Recommendations from the Floor:
. Creation of PBO as a priority
' Ability by parliament to pass a motion of no conficlence without

dissolving itself.
. That party whips should not be chairmen of committees

' Respective ministry budget to be presented to respective comnlittees 3
rnonths before budget is read.

. Creation of rninistries should be by an act of parliarnent.

' CAG should be office holder of parliament and given powers to prosecute.
. Abolish passing of expendifure votes by guillotine proceciure.
. Paymaster general account should be subjected to an auclit.

' Need to have thorough review of government expendifure to harmonise
them with legislation. Consolidate - paymaster general ancl exchequer.
Need for closer scrutiny of amounts and proceciures of authorist'rtion of
exchequer.

' CAG audit report shouid be presented to respective committees lZ
rnonths following the end of financial year.

. Quarterly reports on parliament, performance indicator
' Harmonise and rationalise the expenditure of government in financial

year.
. Need performance criteria or targets.

' No hiding of debts e.g. paying of contractors after the financial year.. Budget must be synchronisecl u,ith policy papers.

' Formula for revenue sharing; 5% of budget should diviciecl ecluitably to all
constifueucy for development and start rn,ith constitutional developrtrent
fund.
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. Give parliament pouzer to monitor the funds.

. Enhance po\ver of parliament to censure ministers.

' Structure within parliament to assist u,ith technical information and
reduce disconnect betn,een policy and executive.

. Generate habit of reading

SESSION 2: INTERROGATING PARLIAMENTS
OVERSIGFTT ROLE IN A DEREGULATED ECONOMY

Session Chair: Hon. Basil lr4rvakiringo, Irzlember of Energ/, Cornrnunication &
Public Works Committee

Topic 4: DEREGULATING TFIE KENYAN ECONOMy:
(Presented By, Kn,ame on,ino, Instihlte of Economic Affairs)

History of Deregulation
The presenter defined Regulation as government sanctionecl activitv that
provides benefits or irnposes restrictions. He explainecl that the history of the
policy on deregulation dates back to early 1990s ancl comrnenced rvith sector
liberalization, privatization and suspension of price conkols in 1994 (see Fiscal
Strategy Paper, 7995). Regulation rvas partly informecl by pressure for econonijc
Iiberalization and this ]ed to the creation of regulatory institutions.

Prinrarv Consideration.s in ation

2.

Regulatory Goals varied according to sectors.
Regulatory Instruments include Acts of Parliamenf reeulatiops bir
Regulatory Agencies and subsidiary Iegislation by ,rinister.

The Case of 5 Institutions - RBA, CN4A, CCK, MPD and ERB

1. \4onopolies and Prices Department (MpD)
. \A/as established under CAP 504

' Act of Parliarnent is ttecessary to encourage Compelition in the
economy by prohibiting Restrictive Trade Practices, controllins
monopolies, concentrations of economic pou,er ancl for connecteci
Purposes.. Annual Budget for N4PD is approximately US $235,g92.. Commissioner is a ministerial appointee.

7. Finance
. Capital lr4arkets Authoritl,-CAp 485A
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' Act of parriament estabiished CMA for the purpose of promotingand facilitio"q 'tr- deveropment of an orderry, fair ancr efficientcapital market in Kenya und fo, connected prr.por"r.. Annual Budgetfor CMA was US $1 M 
r r

Retirement Benefits Authority (RBA).
' Retirement Benefits Authority (RBA) was estabtishecr under Act No.3of 7997.
. The Act of parliament was established for the regulation, supervision& promotion of retirement rr"".rit, ,.n"*;;;-;"";"velopment of thesector and for connected. purposes.. Annuat Budget of RBA is approximately $1.5M (2001). Government Grant stands it-Krhr.+gM

4
a

Utilities

a \\/as established uncler the KenvaComm unications Act, i99g

ERB- Electric pou,er Act 199g.

Legislative oversight especially in subsidiary rulesStatus of the MpD-mac.o_ter"i."grlu,ory .;"* "

Audit and financial reporting
Relationship betwee,r secto.It Regulatory Authorities (sRA) ancr MpDRegulatory Capture

*TI*r, .inclependence & acco untabiliry
xegulation through litigation
Danger of reversion & Rollback
Cost-Benefit Analysis
Conflict of interesi
Consistent principles for Regulatory policy

o Act of parriament 
rn as aimed. at providing for the transfer offunctions, powers anci riabilities of IGT"C & for con.ectecrpurposes,,.

a

o Act of Parliament is required to arnencl & consolid.ate the lawrelati*g to the generatiory kansmission, transftr,ratiorldishibutioo supply *d ,rru or .r..t i.ul energy for righting a.crother connected prr.pores.

Issues for Legislature
a

a

a

a

a

a

a

a

a

a

a
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Topic 5: RECENT DEVELOPMENTS IN THE RETIREMENT
BENEFITS INDUSTRY & THE ROLE OF PARLIAMENT IN THE
PENSIONS SECTOR

(Presentation bv Edward Odundo, CEO, Retirement Benefits Authority)

it is a great honour for me to be invited to be part of flris distinguished assembly
to discuss the recent developments in the retirement Benefitslndustry ancl the
role of parliament in the pensions sector. Mr. Chairman, I rvill give an expositiol
of the economic contribution of the retirement benefits inlusty and then
proceed to touch on the role of parliament in the pensions sector, for effective
acfualization of the futi potential of Kenya's retirement benefits inclustry.

Before touching on this important issue, however, I would be abdicating 11y
duty, Mr. ChairmarL if I failed to give a little backgrouncl on some of the reasons
and objecflves underlying the enactment of the Retirement Benefits Act ar-rd the
creation of the Retirement Benefits Authority. I shall therefore first offer 1 lrrief
recap of the same.

In tandem with the global acceptance that state-provicled pension is iladequate
and unsustainable in the long rury ancl the realization that a well-managecl
retirement benefits industry is imperative for enhanced mobilizatio.. of do,restic
savings ancl faster economic growth ancl clevelopmen! Kenya made the first
deliberate and conclusive effort toward the development of the retirement
benefits industry with the enactment of the Retirement benefits Act in lgg7.

\''tr. Chair]llan, prior to the enactment of this Act, the retirement benefits ir.rci*stry
r'r'as characterized by the lack of a harmonizecl legislative frame-n,ork a1d a
discordant regulatory environment. This lecl to rt,ell-clocumentect cases of poor
investments, delays and denials in payment of clue benefits to mernbers, misuseand outright theft of members funcls ancl a myriad of other problems theultimate cost of which was a poor stanclard of livins, ancl in ronll cases abject
poverty for workers on retirement.

The Retirement Benefits AcL lr4r. Chairman, \vas enacted in August 7997 inorderto try and address some of these problems afflicting the retiren-rent belefitsindustry. The Act created the Retirernent Benefits Authoritv as the regulatorv
institution charged with; the nranagemen! promotion ar-rci developo",.,it of theindustry, the protection of the interests of scheme members and ,poiro,:r, a1d an
advisory role to the Government on policy fornrulation ancl implenreltation rt,ithregard to the retirement benefits incluitry. The Act also manclatecl .r clear.
separation of roles, 'rvith schemes beine requirecl to use tlre services of separ.rte
trrrofessional investnrent managers ancl custod jans.
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The subsequent gazetting of the Retirement Benefits Regulations 2000, asubsidiary legislation to the Act, put in place further a^d incieed more preciseprovisions aimed at achieving the core obiectives of protecting mernber,s benefitsa^d developing the retirernenl benefits industry. rt',ls regulations have served us

,H1"11.,ff ;"f.tf;;:l1r:ro.*is i o. of trie es ta bri s hrn ent an ct m a n a sem e, t o f

Mr' Chairman' \4/e at the Retirement Be.efits Authority envisage, and aretherefore *'orking tirelessly tort'arcls, a clawn *her-, the.. *itt be a blinket properad,ti.ristratio. and record keeping rt ithi, schemes, properly fu.ded sche,resand more importantly a sifuation where there will be an educated public rvithinsche,res that is keen to save for retirement and also able to provicle inl nu."rro.ysocial audit to the inci,stry in terms of *,histre bro.n,ing.

Turning to the economic conkibution of the retirement benefits inclustrv, it isrvorth .oting that curre.tly there are 1,300 pe^sion schemes in Kenya rvi,r aportfolio totalling about Kihs 140 billion, oi zo zo of trre cou^try,s GDp. Thisindustry contributes to econon'ric derrelopment in several r^/ays, which incluclebut are not linritecl to the follorving;

Firstly' The retirement benefit industry erlcourages greater savings. It is expectecrthat the i^dustry as it deverop n,iil .o.,u.,r" i;;;;'. key rore ii-, ir-,..Lnri.g trrecounh'y's savings rate from the current 8% to over 25% of GDp to financernveshnent to the requirecl 25%-30% of GDP o., o srrtoined basis to accerer.rteecononric .qrorvth.

seco^ctly' the retirernent benefit inclushy co^tributes to the clevelopnient ofcapital markets ancl capital nrarkets instru,rents trrrougir t)re use of prucie:rtprofessional i.vestme^t of scheme funds. This rvill in effect precipitateaccelerated capital n'rarket i.rtegration, reciuction in the cost of lone-terrn ctebtand improved nronitoring of co{rorations, coupled rt,ith a si.gnificantl-v inr pr.o\iedquality of the i^fornration prouded by firms to the market.

Thirdly, the industrv rras been a key contributor torvarcrs flrccar policv, a kevcolllponent in good econornic management that infruer-rce econoniicdevelopn-rent. Latery rvith the u,itrrrrorcring or ao.,or aid to Kenva bv ourdevelopment parhters' the Governnrent has resurtecl to i,creasei do,resticborro*'ing to finarrce buclget cleficit. The retirement benefits i^ciush.y provicles avery liigh percent of surplus funcl for this purpor. tir.orgl-r tlreir i,rzesh,ent rrrGovet'n nr en t cl ebt irrstruni err ts.
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Fourthly, tire industry provides a base for the necessary shareholders activism to
ensure capital markets regulations that impact on corporate governance. The
coilectiveness in ownership of equities ind debt securities achieves the
bargaining power for schemes in clernanding for best practices.

Finally, the retirement benefit industry contuibutes tort,arcls foreign cLirect
invesfunent. With the recent improvernents and regulatory provision, *ithir1 th"
industry, the financial sector has alreaciy witressea tn. creation of subsidiaries ofkey international financial firms providing services sucl'r as fund manaeenren!
acfuarial services and adrninistrative services to the industry.

In view of the above Mr. Chairman, there is credence in ensuring that the fullpotential of the industuy is realized. It is importanf thereiore, that a1l
stakeholders effectively play their roles to the full. In this regarcl, the Retirement
Benefits Authority is grateful to Parliament for the passing the Retirement
Benefits Acf giving the RBA a manclate to exist as a regulatory instihrtions a,clfor supporting the Authority in its regulatory functioi-rs, inciucling providinr
funding to the Authority through the Ministry of Fironce buclget votJ. '

There are, however, Mr. Chairman, hvo areas where the Authority n,oulci like to
seek the further indulgence of the ausust National Assembly

Firstly, \4r. Chairman, whereas it,e applaucl the government for the various
concession that have been given to tlie ietirement f,enefits indush-y, it remainsour considered vievr that tI-rere is need for greater tax incentives to retirernent
beriefits scherne. In this regarcl, the increase in tax rates on lump surn paymentsout of schemes that was effected by tl're Minister for Finance cturing tlie buclget
speech is most unforfunate. Taxing benefits at the PAYE rates wilf only Act tounduly punish retirees and discor.o.ge saving for retirement. Siprilartv, \,{r.Chairman the Authority continues to maintain that there is neecl for substantialupu'ard revision of the shs 17,500.00 tax relief limit on contributions to reeisteredretirement benefi ts schemes.

Secondly, Mr' Chairman the Authority woulcl like to appeal to Me.rbers of
f:llio"lt"J to expecltiously support the Retirement Benefits Amencime:ir Bill2002 u'hich is due to be tablea in itre House soon. This bill seeks to st engthen theregulatorv powers of the Authority by, inter allia, siving tire Authority p-orn,ers todirectly prosecute Persons r"ho iomnrit offences uncier the Act, as is tlre c.rservith other reeulatory bodjes.

Topic 6: RECENT DEVELOPMENTS IN THE EQUITY MARKETSAND THE ROLE OF PARLIAMENT IN AN INCREASINGLY
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silff*:i,.##Hi fl:i,['f,T1':] Y"u:ts offer regurated securities a.ci
troestauiiil;ffi .,dJffi f.,;':""j,H:f l[XT.",? j,,2' Enabling the public to know r,I* *rr.t .-olrpu.,r", are worth accorcti,e tothe latest news ancl the most recent economic ou,ook.

Capital Markets face a number of challenges, aulong them:. Pursuit of market neuhaiity position;. Fairner, 
1ld. 

transparency intf,e conduct of bading;' overall efficiencyit *uur,rrecl in increasecr.rot,r*u ancr recruced spreacrs.This requires the assurance of regulatory ,"*i."r.' tT:TJ!]icy 
agenda in most marketi is skewed torvarcrs banking ancr

' There is a neecl for indepenclence ancl freeclom to operate within the rulesof the regulatory environment.

The speaker noted' that operators.jn the capitar markets \^rere appreciative ofparliamenfs role in enacting the foltorn,ing tai,s:. The Central Depositoiies Ac! 2000. The CMA Act, 2000.

fll:rflLl1'+:T,:rr.'^' estabrishment of a regurarory framework for Corrective

These changes have led to the automation of a crearing, settleme^t, crepositor:yand regist'y system ancl an automatecl trading ,frt"*, to faclitate trac,.ng andcross listing of financiar securities in K...Io, u?;;; and. Tanzania; Creating anEast African stock Exchange *i*, pnysi.uip."rEn.,n ,rru 3 EAC states.

:HliX,ff,f"ti;XJT;;,;j:"'' network,v,r create Arrica wicre rinkages
. the Nigeria stock exchange;. Cairo ancl Alexanclria Stif. Exchange;
' and the Abidja. stock Excrrange, among other readi.g stock exclra^ges.For Kenya's Capitai Markets ,o .ff!.ri.r.ry lonput" ciereguration of tereconrs

#;li ?il,H:;sitv 
(i e' vsAr *a t,.g.'rrona',',iJih conrrecrivity ror rnter,et

lili.*ilT.T;::rfornr'ance of Capital markets, it was s'ggestecr rrrat rhe

DEREGULATED FINANCIAL SECTOR
(presented By, Kibuga Kariithi, Chief Executive, The Nairobi stock

Exchange)
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Establish consolidated regulatory framework encornpassing retiremelt
benefits, capital markets, and insurance and a Regulators-, Forum be
established for purposes of sharing information and experiences.
An Arbiter between the Capital Markets Authority (K) and the Nairobi
Stock Exchange be provided.
An Information Technology Bill to promote E-commerce be passeci
covering the following:

o Electronic Signafures and Electronic Contracts.
o Privacy and consumer protection
o Security and Encryption Standards
o Netrvork and Communication Standards
o Promotion of schemes for authenticating users
o Public Information Programmes

Policy on Participation of East Africans should ensure that East African
investors are accorded the same treahnent as clomestic investors e.g.:

a) Taxation: Apply sarne rates to East African Investors as donrestic
investors for dividends.

b) Minimum Reserve of issued share capital: Same heatnrent to all
East African Investors as Iocal investors.

a

Some Unfinished Business for the Equity Markets

1. Demutualisatiott nnd eoenh.tnl.listing of the Exc.hmge.

For profit entities witll external ownersirip there is need to faciiitate conrnrercial
oriented cornpetition among exchanges or trading systems for the followile 3
main reasons:

o Fresh capital;
o Diversification in the shareholcler base;
o Splitting the owner from the user functjon.

2' It is also important to note that exchanges abiiity to respond to new threats .r1cl
opportunities, and to profif depends on the support of a diversified shareholcler
base, a faster decision making process, and a gr"it., ability to raise ney. capital.

3' There is need to provide incentives for introcluction of nerv proclucts e.g.:o Special Bonds to facilitate inveshrent in Healthcare, Eclucatior.,, \4i..o-
finance, Environnr e.tal Conservation ancl Infrast.ucture;

o lrtloney Exchange
o Over the Courrter (OTC) Marke!
o Futures and Options
o Conrmodities lr4arket to facilitate o^lirre Auctions.
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o Forex Market.
o Short Seiling of securities.
o Municipal Bond.s.
o Primary Dealers.
o Repo Market

Changing role of Government

ff{,ou"us 
and deveropments in the equities markets can be summarized by

Consolidation

Increasing emphasis on ftscal recfitude and, Titsatisat,on in the west isreducing pubric sector pr"r..,.. in these financial marketsopposite is true in Asia 
"r ;;;;;;;ents bo*ow to repair bank bara,ce_sheets post-crisis and by to,f,n,,rrui. economiesReform of regulatory frameworks in both deveroped ancl deveroping

:-.:i:11:: 
in response to market devetopm;il-vgrup'

lffi:x, jil"illl?ffI stanclarclisadon/co-orcrinarion of reeuratory

Mergers amongst barance-sheet intermediaries ratronarize capitalo Merge t" r,"r".r r^* lt ,.of" economies on boflr cost and revenuesides to raise expected rates of refurn .r.,J lo*.r risk throughdiversification ani to facilitaie access to Iarger deals. (

Mergers/alliances amongst stock exchangeso Facilitate 24hr kadingo li"k t deepen pools of iiquidityo Share high clevelopment oi_,J-iu.f-,,.,ology costs

o

o

o

U

Conaergence

o

Corurcctedn.ess

o

o

o

o

Biurring of traditional bounclaries b,ranageme,t 
vrrar uulrraarles betn'een banking, insurance a,cl fu.cls

Bala^ce-sheet intermediaries neecr the skills of the dearer ancl ,rarkettraders need bi.q barance streets;;nderwrite ever rarger securities issuesBank relationshius anci .up",un* count underrying techniques fordefining and managing risk 
^tro 

.or",,r"rg"

o^-going gl0barisation of fi.a^ciar services facilitatecl by roll0ut ofi,rternet connectivity, .rp;;li; evicient in gro.n,trr of E,ech.o,icCon'tmu^icatio, 
1'.-1"..r.r' daoi,r) ancl o.-line 

-share 
tracli,s. ECN,saccount for 30% of all hacles in NASbAe securities.
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o "supply side" and "dernand side,, economies of scale are too powerful for
inf ormation-intensive indus tries to resis t cli gi tiza fi on.

Co-ordhmtiort
The response frorn financial regulators to these clevelopments is increasi.g co-ordination and especially regulation of bar-rking, insurance and funds
management.

o uK Canada, Iaparu Korea, Singapore and Australia arready have
_ integrated regulators and Germany is expected to follow soo.
Interna tional co- ordina tion throu gh peak bo clies.
BCBS, IOSCO & IAIS

o A growing emphasis on clisclosure and market cliscipline in regulatory
practice, e.g., Basle 2.

TOPiC 7: THE ROLE OF PARLIAMENT IN AN INCREASINGLY
DEREGULATED POWER INDUSTRY

(By Dr' Kevin K. Kariuki, Chief Porver Engineer/Consumer Affairs Manager,
Electricity Regulator y B o nr d)

Historical Reasons for Goverrurent Ownership of Infrastructure
Indwtries

In the united states ancl other western European countries, gover.*entorvnership of industry and commerce began cluring tl're great clepression of the7920s and 1930s and expanded after the World frar IIi. Then, the Wester^governlnents advanced the follorving as the rnain reasons by for the creatio. ofstate orvned enterprises;

o Natural monopolies, especially in utilities sector, appeared to jgstify stateregulation. The best form of regulation, the coroliary went, wourcr bedirect ownership of inclustry by govemment.o National Security, not only for the ctefense inclustry but also in otler"strategic" sectors, required ancl justifiecl government ownership.o 
1"*'^"u and failing inclush'ies haci to'te rescuecl to proteci jobs ancilllcome.

o Profitable enterprise provicleci revenue for Government. This co,lcl beused to cross-subsidize other desirabre objective.

I orgonizotion for Economic co-operoticn ond Development (oECD), Finonciol l,lorketIrends, Poris. 1995
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:Iiffi.:|,to 
toy that these reasons subseque.ry founcr favour in crerzsr6pinq

An analysis of the characteristics of the resulting entities inclicates that tlreenterprises \^rere rnainry funded by governr,""i, ifi-'.ougrr taxes, bo.ro_^,i.,g o.concessionary tern"Ls or guaranteeing loan facilities to the cornpa,ies). Thegovernments therefore bore all investment risks. other feafures incrucle trrat thepublic e^terprises were usuaily' vertically integratecl for reasons of econo,ries ofscale' improved co-orciinatio*, Iarger urrd-l;;;er-term projects, etc.; rrad
;:* fffL ffi iflt l[::'J.';i] 

;ffi; il; 
". 

r: ns o r d eren d a^ ! ju cr g e, jury
u ninio rm e cl; a n d th a t thev (ili, J:,#i#q5 i"jl: il.:Jlifi #l: sl* ;llresources either in domestic or international caprtal markets ;"'..;; they n,ere
}].,"J:rilr""1r,unable 

to earn a return sufficient ti atrract private clebt or equity

As a result of these characteristics,the follorving market outcomes resultecl; lorn,,if any' profitab,iv; poor r.*i.. a"rivery d"; a^il;dequate capacity (e.e. Ioacl_shedding is a common feature in all tfre EaC ,Li"ll, poor effiiie.,cy, inclucting
3i:il:1J::H",T.1? 1: 

th" ellties \\'/ere perceived to further sovernme.t social
higlit..n,,i.ui;H:ffi i.:?I[xii""T,'.::J,:];"i":'f #H j]*ili*iiil::1co^sidering tr-re quari[r of service received; to* u.."r, to services, e.g. i. Easte.r
ffi:lj:T,ri,]ilr^,.0J;,,of rhe poirrution r,0.," o.i-uss ro erectriciryj r.u,d lou,

Need to Revillz Industry Ownership and StructureI^ order to redress these u.clesirable market o..t.or*r, poricy makers rrave h.iecito ilrterve.e by reformi,g the respective sectors. principal drivers for therefo.ms i^crude neecrs to 
"p.oteci.or',rr.r.,..s 

(in terms of price a,cl quarity ofsen ice), ir-rtroduce or inciease competition, atLract alternative (reacl pr.iyate)sources of capital, improve efficiency in proclucuo.,,lr-,t oauce rlew tech.ologiesa.d attract technical ancl n-tono.g";iot expe.tise. 
--iL.r. 

clrivers are so,rer'rrati.terrelated as autly capfurecl rr'y in. House or co^rrro.s E^ergy Conr,iitteeRepo.t rvrricrr statecr thai trre orjurtyi,rg phirr;;;; fo. erecrriciry priv,rLjs.rrionrrr tl.re uK ivas tl'rat.'.'greatu,'ro,r)ir'i'riorrToitt 
c,ente cllowntoarcr pt.essLtre ort costs oLtirprices ntrrr ensure thnt ttte ct,stort,er,'t-toi ,t,, pro,trcet.or-iirtritr,,tor, cotilesfrst,,.j

z I'ulichoer p. McLindon, privotisoilon 
!..Copifor Morket Deveropmenf: Stroie.tiot iaPromote Economic Growih. pil.n"r er.lishers l?g5 

Developmertf : Stro, - r,=i i.)3 House of Comrpri.vctiisofio, uJt",, ff::,iH;l Comrr,iiiee Report. Consequences cf Eteciriciiy
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In some areas the need to adopt regional wide norrns on the respective inclustries
has also been a key driver for reforms, €.g. "Common Rules for Internal \4arketin Electricity" which came into effect on 19 February r997a nas had, a,cicontinues to have, a significant bearing on electricity inclustry reforms in Europe.

In the developing countries hou'ever, the overriding concerns \ /ould hor,r,ever
seem to be the need athact private capital and irnp"rove efficiency in order toenhance access to services ancl improve quality of slrvice. Indeecl the speecl ofelechicity indusby reforms in counfries ,r.h u, pakistao philippines andMalaysia was haste.ed by widespreacl blackouts and roacr shecrcling.

In Kenya the thrust of the restructuring of the pon,er sub-sector rvhich startecl in1995 was to separate comrnercial, poli{r semnj and regulatory functions.

whether it is for PurPoses of increasing greater cornpetitiory expancling capacityin the respective infrashucfure inclustry, improving reliability or supple,renting,in some cases suppranting, government uudget lupport, the private sector isdeerned to best suited to furthering these oufectivei, This is iestimony to theprivate sectols recognize{ 
.91nu.iV in_irnproving efficiency, both in operatineperformance as well as mobilization a.d appricatiJn capitar.

Therefore aithough industry reforrns or cleregulation canaot be ho,rogeneous,wiflr needs to reflect rristory of indusrry, rtlg" 
"f d;;"r;;".;;;'industry,

ownership and organizational shucture, size of industry, etc., it is imperativethat any nreaningful reform efforts must iclentifiz (ancl unbundled either byaccount or legally) areas rn,ith potential for clnipetition a.ci ensure thatcompetitive pressures are infuocluced or enha.,ceci through p.;;r" sectorparticipation' At the same time nafurally monopolistic businesses nr ust [.rereeulated, rt'ith the resurator being surrogate to co,rfetition.

Status of Electricity Industry Reforms in Kenya
As stated earlier the thrust of the restructuring of the power sub-sector rn,hjchstarted in 1996 was to separate commerciar, poricy setting and reguratoryfunctions' Reasonabl" p.ogi.r, has been realisecl through attemptecl separauo.policy and regulatory functions, establishment of arm's length commercial type-reiationships betn'een the sector entities ancl creation of legal ancl reg,latoryfr;rmeworks that facilitate the restructuring of the sub-sector ancl ur*or.ng.private sector participation. These achierzements are manifest throLrglr tlrefollorvin g m jlestones:

,f#1""1"a:;tJ[1tJ^''rective 
Published bv the Directorqie Generor of Enersy olhe
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a) Repeal of Caps 314 and 315 of flre Laws of Kenya and their replacement wiflrthe Erectric power Act, 7e97 *hih;;#I[^ted in January 1ee8. ThisAct alrowed r{;rate sector parucipatili;^;h"rpower 
sub_sector and arsoestablished the Electicity Regulatory Board.

? i:ffTff;""i#:fr"ffi"'i"'I 
zu".tion rrom those or dispatch, transmissi on,

c) Licensing and comm"ei'cement ol-colmercial operation of four IncrepenclentPou'er producers (Ipps)s with a combined .^o;:r,, of 1g5 lrut\{ whic rt is 16%of the current i1frconne.t.Jg.r,.ration capacity.d) Appoinh,ent,of the meruE.s- or ur. iou.r'0.,a estabrishment of thesecretariat of the Electricity Regulatory noora. 
- -- i

The outcomes of the reforms are that,o Ministuy. of Energy's remit is (or should) be hmited to poricy
;::l]""o'n 

incluiing updari.g or ,n.-"ironar power creveropnrent
o ERB is responsibre ,o. ,1" regurati*g the generation, clispatcrr,transmission and dishibutior, of uf"".t i. p"o*"r,o KenGen, took over trre .q:llating assets (except reservoirs wherererevant) of flc, TRDC, rinoa, &il;ct KpLg;o 

ffX""r"i],:]tl 
the IPPs generate a'd seri the power in burk to KpLC

o Centrar ::-if:lfl:l .T il[l:ff'.[;TililI1." 
"J,],'u,o,,networks have been consolidated 

"";;;" KPLC. KPLC is alsoresponsible for updating the least.rr, p"ir". developprent plan.

I

Role of parliament

Il! ,'Jijf;|t.T,[ 
.: Januarv 1ee8 promurgarion of the Erectric power Act,.ree7

trjili$$i1T"",,T,;:*:l:1.*..i:::Hri:*.*il:*i,ff 

"Jtr:il:tl
r"i.y""1,;'';;'.",.Tffi1 j".::ril::il:Iil::TtffIr j.,,,:li,,ui.t*r*:
and further ciiscussions wiii th;;;r. cirt,e[ o., ,i-,.-*oy forward. In particu]arfocus will be maintained 

"; ti*; o,u oy pn:t,ii)rrii-i,r' ,n htcreasingry deregtilatecrPoroer Indtrcht/. Further, arorrrio^ is ri*ir"J 
" 

" regar oii reguiatoryfran'reworks. ir',i, i, because ,r*r; f.o.r",.rn,orkr-ii" tr.," rr.ri, r*-ihe enabring
,'il"i::,ll ili Ji: ["X#'il,iJ*:"if l1 l,Xfi: " i n p or,,, 91,., J., s t y, n n r

s rberofrico (E.A) Ltd, orpower 4 rnc.. Tsovo povyer compony ond v/estmont (K) Lid

'I

lr

ilt
l,f

iri

f,,

I

lt

il
,,

il
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This focus is also consistent with the general rt orldwid.e paradigrn n ith respect
to the provision of infrastrucfure services in which governments' role is confinecl
to creation of the requisite enabling environment rather than provision of these
services.

Legal Framework
It has been recognized, and rightFully so, that the promulgation of the Electric
Power Act, 7997 constituted a significant milestone in reforming the power
industry in Kenya. In its present form, its application has however revealed
serious shortcomings, which must be redressed if the objectives of ilclusky
reforms are to be achieved and access to eleckicity amongst the population
enhanced. ERB is aware of the shortcomings and has commissioned a consultant
to Assisf with the Drafting of Regulations, Rules, Procefun.es, Licences anc[ Operafi.onal
Guidelin.es und.er tlu Act, of which legal audit of the Act is a key .orr-,por"r.r-,t. The
reconrnendations thereof vvill subsequently be forwardecl to pirliament as
proposed amendments to the Act.

Sorne selected areas with respect to which Parliament is expectecl to contribute
significantly are highlighted here belorv:

a) Harntonisatiort of the Actwith other releoant statutes
In a number of instances, the Electric Pou,er Act,1997 may be perceived to be ir.r
conflict with the other stafutes e.g. the Environment Managernent and
Coordination Act (7999), the State Corporations Act, the Factories Act, ancl the
Stanctards Act to naure but a few. Consequently, ERB,s manclate maybe
perceived to overlap wi th other govemment agencies, inclucling NEI\4A, KEBS
and \4inistry of Labour (Factory Inspectorate), etc..

T

I
I
I
I
I
I
I
I
I
I
I

Frorn an investor perspective the neecl to harmonise the Electric povrer Act n,itl-r
other statutes cannot be overstated as this r,r,oulci result in clear clenrarcation of
responsibilities by governrnent agencies.

b)

In general the three principal requirements for effective reguiation are statute or
permitting legislation, regulatory institutions and rules. Oithese, parliament has
a significant role to ptay in ensuring that the statute, rvhich both creates the
regulatorv institution(s) and provides the legal manclate to regulate, safeguar.cls
the i:rstitu tion's independence.

Indeperrdence is important instifutional issue as it bestor^rs ol1 a resulatorv
process legitirlacy and credibility. The concept of indepelclelce his tliree
separate but related uotions nalnely, independence from reeulated Fir^nis .r1d

I
T

T
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other private interests, independence from politicar authorities ancl institutionalautonomy.

As evidenced by
be strengthened .recent-(2001) happenings the concept of indepencrence needs tothrough enachnent of relevant provisions in the Electric pou,er&ct,7997

c)
to

In this regarcl the Act should be reviewed to ensure more comprehensivecoverage of pertinent issues such AS grid and off-grid rural electrificatiorysubsidies, taxation regime, new renewable technologies, the role of sovernmentvis-i-vis other players, e.g. donors and private sector, etc.

Additionally' cons.idering the regionaiisation of economies, the Act n-rust also berevised to fac,itate iross-bo"rder 
!1cling in po\ver through b,aterarinterconnections eg' with ugancla and Tanzania (and by extension the southAfrican Power poof.

d) tion

Although the current indusfry skucfure has some cristinct advantages, astrucfure that fosters 
.greater competition in elechicity supply and enhancescustomer choice n'ray be more desirable in fufure. parliament must therefore

:rffi:i."at 
any amendments to the Act ,";po; ult".r,otir" po\^,er inctustry

Regulatory Framework
As intimated earlier the three pri,rcipal requirements for effective regulation arestatute or perrnitting legistation, regulatory institutitns and rules. Further, therole of Parliament with iespect io improring the Act ancl in strengthe.i^g ERB,sindependence has- already been discusseci hereinabove. This sub-section rvil.ltherefore discuss the role or pa.ra*ent in promurgation of rures.
Rules define the boundaries of permissible co,cluct ancr the consequences fornon-compiiance' Rules may cover issues associatecr with tariffs, quali$ ofservice sta.dards, obrigatio.rr to ,rppry, anti_co*f.ri,ior, tende.cies, etc. Rureswould .ormally be coritained i^ licences and concessio^ agreements, rvhich arethe insh'urnents rvith the real powers to control the utilities. The consequences ofI1o,1-compliance with these t,1., n',oy i^clude fines, requirements to co,r.,pe,rsate

::'#"1fi1?,Lcancellatio^ 
of Iicenses or concessjons, even inrpriso.,rent of

Co,sideri.g tirat applicatio^ of rules leaves room for interpretation, a keychalle.se in the cleiig^ of resulatory instifutions is to manage t^e exercise of
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discretion in a way that minimises the risks for misuse. As public representatives
it should therefore incumbent upon Parliamentarians to be familiarize r.r,ith, and
in application of, relevant rules. The Electric Power Act,7997 allows for public
debate on draft rules, which provides Parliament u,ith an opportunity to aitively
participate in the process of making rules.

Anotller subject that Parliament must grapple with is the issue of efficiency of the
regulatory process(s). Specifically, the efficiency of alternative approaches to
regulation namely, industry specific, sector-wide ancL multi-sectoral must be
considered and informed decision made. Issues to be consiclered in such analysis
include resource utilization, rvhich of the approaches confers greatest
independence and issues arising from increasing blurring of traclitional
boundaries betvveen utility industries.

Conclusions

Reasonable progress has been realised in the separation commercial, policy ancl
regulatory functions in the power industry in Kenya. Hou,ever, eiel as the
industry becomes increasingly deregulated Parliament still has a major role to
play in ensuring that the principles of deregulation are espoused and the benefits
thereof realised. In this regard it is envisaged that as deregulation continues
Parlianrent will be involved in harmonization of the Electric Pon,er Act,7997 u,itlr
oflrer stafutes, skengthening the inclependence of ERB ancl in the enachlelt of
provisions that promote enhanced access to electriciV by the population as rryell
as those that are supportive of alternative inclustry skucfures. Parliarnent must
also actively engage in debate on formulation of rules and erapple it,ith iss.ues
concerning the efficiency of regulation.

Topic 8: RECENT DEVELOPMENTS IN THE
TELECOMMUNICATIONS SECTOR AND THE ROLE OF
PARLIAMENT IN AN INCREASINGLY DEREGULATED
TELECOMMUNICATION SECTOR
(Presertfedby, Mr. Aloys Ocltietrg, Director, Conryefition, Tariffs & Mm.ke f Attalysis,

ccK)

1. Conceptual Framework
For purposes of enriching these discussions, the scope of this presentatiorr
rvill focus on the telecommunications sector as requestecl bv &ganizers of
this u'orkshop. Affordable and equitable access to 6formation
Contrnunication Technologies provide a souncl basis for derrrocratic
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discretion in a rvay that minirnises the risks for misuse. As public represeltatives
it should therefore incumbent upon Parliamentarians to be familiarize rviflr, anctin application of, relevant rules. The Electric Por,r,er Act, 7997 allorn,s for public
debate on draft rules, which provicles Parliarnent'n,ith an opportunie to actirzely
participate in the process of making rules.

Another subiect that Parliament rnust grapple rn,ith is the issue of efficiency of tl.reregulatory process(s). Specifically, the 
"irici"r'r.y 

of alternative approaches toregulation namely, industry specific, sector-u,ide ancl rnulti-sectoral must be
considered and inforn'ted decision made. Issues to be considered in sucl-r .rnalysisinclude resource utilization, rvhich of the approaches confers sreatestindependence and issues arising frorn i.,.."ori.,e blurring of trlclitio.al
boundaries beht,een utility inclustries.

Conclusions

Reasonable progress has been realisecl in the separation commercial, policy a.clregulatory functions in the polver indushy in Kenya. Horvever, even as tleindusky becomes increasingly cleregulated Parliament still has a nrajor role toplay in ensuring that the principles oi cleregulation are espousecl and the be.efitsthereof realised' In t1-Lis regarcl it is envilsaged that as cleregulation colti^ues
Parliarnent rvill be invoived in harmonization of tire Electric port,er Act,1997 rt,ith
other statutes, strengthening the indepenclence of ERB ancl in tl-Le enactme.t ofprovisions that promote enhanced access to electriciV by the populatior-r as n,eil
as those that are supportive of alternative inclustry structures. parliarlent mustalso actively engage in debate on forrnulation of iules and erapple rt,itl issuesconcerning the efficiency of regulation.

t

I
Topic 8: RECENT DEVELOPMENTS IN THETELECOMMUNICATIONS SECTOR AND THE ROLE OFPARLIAMENT IN AN INCREASINGLY DEREGULATED

TELECOMMUNICATION SECTOR
(Presenterl by, Mr. Aloys Ocliertg, Director, Contpetitiorr, Tnt.iffs & Mn.t;ket Atrnlysis,

ccK)

l. Conceptual Frameu,ork
For purposes of enriching these cliscussions, the scope of this pr-eserrtrrtio,rt'iil focus on the telecotutuunications sector as requestecl bv organizers ofthis h'orkshop. Afforclable ancl equitable access to 6fonration
Conrmurljcatio:r Technoloeies provide a souncl basis for de,rocr;rtic
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governance/ sustainable developmen! poverty reductiory pubtic safetv
and opportunities for both individual ancl conrmunities in a country.

while mainsheam Government shoulders the responsibility of
sheamlining the policy, instifutional and regulatory environment that
irrfluence the risks and refurns associated with investrnent in the ICT
sector, parliament carries an even bigger responsibility-that of serecting,
lobbying and strengthening the best initiatirres for sector reforrns and intaking positive action to overcome the obstacles frontecl by vested
interests.

2. Background
Keny.a's total population is about thirty million, two ancl a half nLillion of wholive in the capital city, Nairobi, n hile tir.e rest live in the other parts of thecourrtry' Telephone service density (teledensity) stands at about 0.15 fixecl lirresper 100 people in the rural areas and about 4 lines per 100 people in flre urbanareas. In terms 

. - 
of terephone penetration factor! ipercentage ofIrouseholds/offices with a telephone), nitionally, about 4.2% of the householdshave a telephone line. This factor, hortever, varies widely frorn 0.7% inthe veryrernote diskicts to 27.7% in the city of Nairobi. However, most of the telephonesin the urba^ areas are withi^ offices rather than househorcls.

3. Government policy Objectives
The Governrnenfls objecflve ii to improve telephone penetratiol in the ruralareas from the present 0.16 lines to 1 line per 100 people and in the urbzrn areasfrorn the present 4 lines to 20 1ines p::_190 peopre rry trr" year 2015. These targetskanslate to tire installation of ovei375,00d lines inthe rural areas ar-rcl 2 r.illionlines in the urban areas. At an estirnatecl cost of between g00 and 1,250 usdoilars per line, the total iuvestment is estirnated to cost betrareen US $ 2 biilionand US $ 3 billion, an enormous inveshnent requirement, n,hich has callecl fornew initiatives to attract capital into the sector. tiis in this context that a step-by-step liberalization of the sector is being unclertaken with a vjew to attracti.scapital from the private sector. Tl're government also intends to make cellular.mobile networks accessible fronr all parts of tlre country in orcler.to s,pple:rrentthe fixed network services.

Tlre socio-economic benefits associatecl rvith tl're cieveloprnent of afforctable anctaccessible telecommunications services are nlany ancl variecl. These i1cl,cle thepotential benefits such as recluction in costs of procluction, irr-.ease inproductivity and overali economic *,eI being of arl citize.s.Telecornmunications are funclamental to service inclustries ;rs n,elj as to rur^alecononric diversification strategies.
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4. clobal Trends vs Domesdc privatization Efforts
Telecommunications became one of the leacling engines of economic .qrowth inthe 1990s; fuelling activity in all sectors, from manulfacturing to the privisiol of
financial services. Norv, as the sector evolves into a broader "information and
contmunications technology" (ICT) sector that inclucles telecornmunications,
broadcasting and computing, it has becorne not only an economic engine but also
an enabier of social, educational and healthcare p.og..rr, so much so that policy
makers are increasingly focusing on transforming tile ciigital clivicle into cligital
opportunities.

Against this background the Government decided to restrucfure the sectorthrougir privatization ancl undertaking step-by-step liberalization q,ihin adefined market strucfure rvitl'r a vieu, to atrracting .upitol fronr the prirzate sector.

NohvithstandirLg the, foregoing clevelopments, the shift in global econo,.rjc
outlook, characterized by recession in the telecornrnunicationsharkets, caug)rt
most governments at a strategically sensitive time when they rvere attempti.g to
undertake major reforms in their respective telecoms markets. Telkolr Kenyarvas poised for privatization in 2001. The aims torvarcls this move inclucled
ath'action of financing for netu,ork clevelopment, gaining general gove,rment
revellues/ or building managerial ancl technical expertise u,ithin the netn,ork
operator.

Hotvever, the failure of Telkom's privatization negotiations were 1ot at allpeculiar to' Kenya' Several state-ort,ned companies" rvere put up for sale incountries such as Eg{!t and Belgiurn in 2001, only to be taken off the nrarketafter unsatisfactory.offer;t }r4any go\rernments cited poor market conditions astheir reason for calling off or clelaying privatizatior",r. A, a result, few successfuiprivatizations \\rere conductecl in 2001. \{hen the sale of Telkonr is re-openecl,parliamentarians will have to lobby government to adjust its expectatio^s a.d
:"ty]'" that the price tag leaves the rvoulcl-be strate.gic partner sonre roonl robuild i^fraskucfure and roil out services successfuily. '

5.1

5. Restructuring Strategy
Regulatory and Operational Status

The telecommunications sector t" 51y1 currently falls uncler the lr{inistr"y, ofTlansport and Communications (MOiC). The keni,a Conrnrunications Act,i998, rt'hich replaced the Kenya Posts ancl Telecommu:rications Corporatiorr ActCap 411, canle in to fuli operation it,hich effect fronr 1.t July 1999. .flie 
Actprorui(gci for the establishnrent of the National Conrmunications Secretzu.iat(NCS) *'ithin the \'{i^istry to ser'e as the policy acivisory arnr of trre go,e*,e,toll llratters pertainir-re to the info-conrmunicrrtions sector. The Com nrunicatior-rs
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Commission of Kenya (CCK) serves as the regulator for the sector, the Appeals
Tribunal serves as the independent arbitrator, Telkorn Kenya Limited and other
licensed network operators serve as public telecommunications operators.

The Communications Commission of Kenya (CCK) is the regulatory body for the
sector, established by Kenya Communications Act 1998, to aiscnirge functions
such as licensing, price regulation, gpe approval of equipnrent nrinage radio
frequencies, interconnecti on, univers ar r a.rri." obli gations etc.

Telkom Kenya Limited (TKL) was establishecl in 7999, following the split of
Kenya Posts and Telecornmunications Corporation (KP&TC) inio three legal
entities, namely Telkom Kenya Limitecl, Postal Corporation of Kenya (pCK) anct
the Cornmunications Commission of Kenya (CCK). Telkom Kenya took over ali
the telecommunication functions of the parent organizatioru Kp&TC. Telkom
Kenya is therefore a public Telecommunications Company registerecl under t6e
companies Act with the Government being the only shireliolclJr at present.

Telkorn Kenya holds licenses for the operators all tire services previously offeredby its predecessor, KP&TC. These inilucle; Local Telephone 
-services, 

Natior.ral
Long Distance Telephone Service, International Gatervay Service, Global Mobile
Personal Communication by Satellite (GMPCS), Mobile Raciio Services, VSAT
Serwices, Internet Node anci Backbone Services, Value Added Services 6z45),Customer Premises Equipment (CPE) vending, and Internal & External Wiring
services' TKL has however been facing stiff iompetition in almost a1l of tlesemarket segrnents from new rnarket er.rtrints fo)lowing.

TI're mobile cellular phone market is in the meantime operating in a cluopoly
environment. Tr'r'o service proviclers currently provide mobile cellular telepho.eservices' They are; Safaricorn Company Lirnitld with 60% of its share helcl bvTelkom Kenya and 40% by Voclafor,e uk, and Kencell Communications ili",i;u'hich rvas licensed as the seconcl mobile cellular operator on the ?gft ]a.uary,1999' I(encell Comrnunications Limitecl is a Franco-It"rryur-, .o"rorii"rr. made upof Vivendi International (40%) ancl Sameer Investments Group (60%). Thear'r'arding of the 2"d license was carriecl out through a competitive telcleringprocess' These hvo operators currently have conrbinecl connected li.es ofapproxi,rate)y 1,000,000 mobile cellular subscribers.

Follon'ing the liberarization of the non-strategic portion of trretelecommunications netn'ork in 1991 ancl the opening up of the walue aclclecl
service rnarkeL the nuntber of private telecommunicattns service proviclers 5asincreased considerably. There are over 800 registered conrpanies cleaiing r^,,itir
Custonler Premises Equipment (CPE) vending, i-nstallation, anci maintena:rce a.dalso customer preltlises internal & external ,t,iring. There are about 70 ljcensecl
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Internet Service Providers (ISPs) and other value added service providers such as
Paging Service Providers (PSPs) and Cyber cafes. Many piivately operateci
telephone call offices and Internet cyber cafes have lately rp.rng up ihroughout
the country's urban centres.

Kenva has girzen considerable attention to the developnelt of
teiecommunication services. Since 7987, telepllone exchange capacity has
increased at an average grorvth rate of 15 per cent per annurn rising frorn 712,g67
lines in 1981 to about 450,000 lines at present. The onrr.ral growth rate of the
rural cornponent of total telephone exchange capacity increaiecl from 16.G% in
1981 to 24.3% in 1990 before declining to 15% in7997. The most outstandins
achievement during this period, ho'n,ever, was the expansion of public telephonl
service. The number of te)ephone public booths increasecl from 5gg in lggl to
about 10,000 at present.

Table 1 belorv shows the grort,th of the operational mainlines (fixed) fronr '1993

tvlrile Table 2 sives the grort,th of Cellular mobile subscribers sjnce 1997.

Table 1: Grorvth in Number of Mainlines in aflons (7993 to 2000)

T

!
I

Table 2: Grorvth i, Cellular subscribers (from 1997 to date)

*The 
Figures itt tlrc last cohutttt of table2 are cstimatcs rowtcred to trrc nearcst trtousand

5.2 Privatization of Kenya,s Fixed Network Telco
hr a bid to encourage the much-neeclecl private sector jnvestnrent in theteleconrtrunicatious sector in Kenya, the Government l-ras beerr trvr:rg toprivatize Telkom Kenva Ltcl blz selling 49% of its equity stake to a sh.ategicprivate extertlal investor through a conrpetitive tendering process. As stateciirer"ejn above, tlie prirratization of Telkom Kenva shall attr-act c ualitvlllanagelrelrt skills fronr the prirzate sector besjcles il",e n-r.,cj-,-needed for.eisrr
capital investnrent.

1.994 1.99-1 7995 7997 7998 79991993 2000 2007
274,759 228,522 256,134 266,7E0 277,976 269,251 296,400 310,000 321,182
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Once privatized Telkom Kenya will be required to increase its installed nehtork
to meet the community access targets consistent with Government's Universal
Access targets which will be spelt out in its operating licence. As is the case

currently, Telkom Kenya will continue to be obliged to provide interconnection
to other duly licensed operators.

5.3 Introduction of Competition in the Fixed Network Market

Some of the benefits generally associated with competition include realigning
prices to costs, improvements in quality and responsiveness to customer
dernands, increased pace of innovation, improved efficiency with n,hich
resources are allocated, stimulation of market growth, etc. In recognition of this,
the Government intends to infroduce competiflon in the fixed network through
the awarding of tenders to three Regional Operators. The awarding of these
tenders follort ed a competitive bidding process and the winners shall, through
license conditions, be required to meet nehvork roll-out and universal access
targets.

The failure of flrese operators to start up operations as expected should .rlso be
vierved in the H,ider context of the global recession in the telecornrnunications
industry during rvhich time investible capital resources have been scarce.
Horvever, one oPerator l'ras been able to make partial payrnent and should start
deploying its network soon. It is expected that the other rvould be licensees slrail
also follow suit as the license fee payn"rent mechanisms have been nr oclified.

5.4 Introducfion of a 3rd Cellular l\,Iobile Operator

Two cellular rnobile Operators currently serve the Cellular Mobile Phone market.
The introduction of competition in the mobile cellular rnarket segment receivecl
positive resPonse frorn the rnarket u,ith the subscription rising from 20,000 in
September 7999 to L,000,000 by July 2002. The hvo Mobile Operator"s have an
almost equal share of the market and have surpassed their subscriber projections
as set out in their business plans.

The governrnent is currently consideritrg the inh oduction of nore competition in
this market segrnent by licensing a third cellular mobile Operator. The
ir-rtrocluction of a third Mobile Operator to compete with the existing ones is
likely to result in a further expansion of the cellular mobile netrvork ancl a
reduction in prices as a result of increased competition.

In considerine the option to open up the nrobile services market to further
competition, the Governme:rt has taken cognizance of the need to pr.orrj6lq

T

I
T

I
I
!
I
T

T

T

T

T

I
I

Poge 39 of 78 t



t
I

t
t
I
I
T

I

adequate guarantees to the existing operators to recoup their investnrents as thisstrategy shall encourage any other rvould be investor to consider the Kenyaninvesh,ent climate as preclictable e,ough ancl rvith less risks.

5.Parliament As A Watchdog
Nc doubt an accessible and affordable telecommunications network is a bectrockof economic development. It is therefore incumbent upon parliame^taria^s toprepare and defend bills that are gearecl ton,arcls irnprov^ing the i,vestme,tclimate' More specifically, flre investment climate clearly depend.s on manydifferent aspects 

.of 
public ancl private action. Factors that characterize theinvestment climate- c_an be grouped into three broacl categories. First arenacroeconomic stabili[z and opennessi these embocly the 

"usual 
sounct andsensible' if standard, prescriptions for macroeconomic ancl tracle policy. Seconclare issues that can be groupecl under goocl governance anct strong instifutions.Third is the qualifv oi basic i*rastrircture as the clevelopment oftelecommunications is also variously reliant on availability of po\^,er ancltransport.

while the commission rvill continue to implement governrne^t policy tort,arclsfostering cornpetition ancl inrzeshlent in the ,..io., it is iniurnbent upo^parliamentarians to understancl that conpetition cannot, by itself, acirieve allsocial or economic objectives of unirrersal iccess. Rather, competition is j,st o^eimportant element of a comprehensive strategy for economic arrci socialdevelopment' Nor can market forces parse ensul'e fair competition in tlie ICT,rarket i. Ke^}'a today. Parliamentarians should therefore seek to assistresulators by fosterirrg tegislation that seeks to promote competition in a fair ;r,citranspare.t fashion. 
.scl-re,res geared to*,arcls i"rutoprrlent of universal serviceprog-rz'lmmes that brirrg netn'orks ancl affordable services to rural anci urbanpopulations aiike for promotion of eclucatio., healthcare ancl nracro enterprisepro.qrarnmes must be supported.

In the recent Past, the Commission has held meaningful cliscussio^s rvitlr tleParlianrentary ConDrittee on Energl,, Communications arrct public works. Thjshas greatly e.hanceci unclerstatiairi[ among parliamentarians of the role of bot]rthe Conrmission ancl tire rrarious opJrators in the sector.

It should therefore be notecl that regulators, poiicy makers ancl oper.rtors(both in the pubtic ancl pri,ate -sectors) 
;,. 

-i,r;;;;";,,;";; 
eltitiesrt'orking tort'ards similar goals. Parliameni has the orl..ous responsibilitvof identifyjns roles that cr.eate harnronl, ancl niinimize confli., ;ffiJIplavers.
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Parliamentarians should therefore continue utilizing the floor of the
House to foster questions and bills that help towards increasing both the
stock and quality of telecommunications resources in the country

At a rnore general levei, parliamentarians may now refocus the spirit of
Harambee towards promoting inveshnents in the ICT sector through
organized community and civil society groups by promoting the
development of community Telecentres, e-learning ancl .-g-orurr-,r,ler-,t.

It is noteworthy that Telkont Kenya's exclusivity will come to encl i1 the
year 2004. Parliarnentarians will have to provide proposals on how best to
ensure that ownership patterns in further benefit the Kenyan public rlore
through co-operative societies, women's groups, civil 

-society 
groups,

farmers groups, fishing groups etc. Another *turoa would uL *,rougr,
fostering relevant sfudies (through relevant institutions) gearecl towaids
identifying the numerous linkages betn,een ICT ancl general socio-
economic development.

T.Conclusion
The foregoing trends in our country's telecoms rnarket reveal tremencious
growth in the sector. However, rnuch remains to be done in order to
ensure that the country's capital markets develop enough capacif to
make available adequate capital/financial resourceifor inv6stnieirts in the
sector. ownership patterns are also still, by and large, skerned towards
foreign direct investrnents. While this has enormous benefits, there,s neecl
to develop local capacity to start and operate major telecornnrulications
companies in Kenya.

As a regulator, the Cornmission has been in the forefront in pronroting
competition, stimulating private inveskrren! ancl ensuring universal
provision of and access to services. Parliament is therefore cal-lect uporr to
continue enacting requisite legisiation that will help in sustaililg
regulatory efforts and reduce the telecommunicatioirs cleveloplrelt
imbalance between rural and urban areas.

Topic 9: MSE IN KENYA
OVERSIGHT ROLE

AND THE PARLIAMENTARY

(Presented by, Aleke Dond o, K_Rep)

Importance of Ir{SE,s in Kenya
o It contributes 72-6% of a1l emplovment excluding sniall holcier asr-icultqre

and pastoralist
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o It compris es of 95% of all enterprises
o It is growing at 11,.4% as opposed to less than 1% by modern private sector
o Over 95% of aIl new jobs are generated by the sector
o It employs 4.6 million Kenyans
o It contributes about 20% of Kenyan GDP.

Employment in Kenya 1996 - 2001

lnfo rm a I

Sector
Modern
Sector

Self
Employed

Tota I

1 996 2,643,80 0 1 ,61 8,800 63,20 0 4,325,800

1 997 2,986,900 1 ,647,400 64,100 4,698,400
'1998 3,353,500 1,664,900 64,8 00 5,083,200

1999 3,738,800 1 ,673,600 65,100 5,477,s00

200 0 4,150,900 1 ,695,400 65,300 5,911,600

2001 4,624,400 1,677,100 65,400 6,366,900

New ]obs Created in 1996 - 2000

lnform al
Sector

%
lnform ed

Modern
S e cto r

Self
Employe
d

Total

1996 343,100 9 2o/o 28,600 900 372,600

I 997 366,600 I5 .2o/o 17,500 700 384,800

'1 998 385,300 97.7% 8,700 300 394.300

1999 412,100 94.9% 21,800 200 434,100

2000 473,500 103.9% -18,300 100 455,300

Other Recent Trends
r Low return MSEs have been growing faster due to Kenyan economic

stagnation
3 Growth rate in manufacfuring MSE has been significant due to decline in real

wages and tr)eople shopping down market instead of on high street
I Pattern of shifting employment at a time of economic recessi on has lreen

observed in Europe and other countries
r Increased number of organisations supportins the lv{SE sector in Provision of

credit, training, sheds, technical assistance
r Will tirese apparently i'righ growth rates be sustained?
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o Are there any policies that the government should be developing to furtherfacilitate this grorvth?
r Where will the MSEs be located?
D Where will they get their capital?
D WiIl the urban infrasfuucfu...op" with demancl?D Should they be regulatecl?

Proposed Recommendations for Consideration by parliamento urba. planning shourd i^crude zoning off areas for MSEstr Pass the Micro-finance BilI
i Government should_ wind up Joint Loan Board scheme. For example theKsh'300 million-in the 2o)z/bz-budget speech , Jua kari equipment Ieasinsfacilities should be transferred to the private secto..o Government shourcr restructure Kenyi Industriar Estates (KIE).o Post Bank be allowed to lencl (presently its only atiowed to receiwe cleposits).

DISCUSSIONS
Conh'ibution by Joe Donde
\{e are talking about cleregulation-yet \1re see regulators such as RBA. Is there aconflict? In my opinio^ NSE is the place rvhere ori" firra, a comprete dereguratio.of the market' where there is the free rise ancl fall of price. I only find thishappening at NSE. Tire fact that RBA was form"J to o.r..r." o s,rpposeatyderegulated market seems to me to create a conflict. For instance, the wro issupposed to ensure free foacle, but entails more regurations o^ 1.acle than everbefore' I agree rryithKariithi's opini:Lo" market capture of regurators, and ba*ksbei,g rnore powerful tharr Centrai Bank. If ,rori rnarkets -*.." like equitiesmarket' distortions would be recluced. neopte 

- 
cur', easily withclrart, thejri.vestment' There is transparency and ordino.i ,nu."r-,olders ca^ participate i^the running of the-company. I woulcl call on *re Nsg to expancl the participationof co,rpanies in NSE' tlitea companies have rnore transparency ancr bettergovemance than those not listecl. I clo not tirink there is any such thi.g as totalliberalisatiory there must a1u'ays be rules, so wlren o.e tarks of creres,lation it isdifficult to knorry wlrat o,.,u -ua,.,r.

o^ RBA tirere \^ras a proposar to bring NSSF uncrer the supervision of RBA.

Mr. Karuea noted trrat NSE seems to have come out as trre rnarket pr.ryer..I{ou'e,er, he sougrrt to k.ow how does NSE crears with insicrer tracri.g?

Itulr' Ku'arne owino informecl n'rembers that conflict of interest is likelv to .rrise iftl'Le chair,ran of CN'IA boarci is a banker. As an ir-,rr.rtr.,.^;;il;,^il;ioo.o ,.,01,lrarze to discuss his clecisions as an investment barrker hence confJict of interest.
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Regulatory capfure arises rthen market players rvith a lot of po\^,er collude.
Deregulation of markets n'tust therefore occur rvithin a proper structure.

Hon. Orvino argued that according to the Act establishing Telkone, it n,as not
supposed to be a monopoly, 1,et it norv operatecl as one. He n,onciered n,hat the
authority was doing to remedy this. He also sought an explanation on whv are
some stockbrokers \^zere collecting money from the public n,ithout buyint shares.

Aleke felt that \^/e are creating structures that cater for a smaii proportio. of the
population of this country. The financial sector only cateri for 3% of the
population. Those u'ho sell labour in rural areas often clie in poverty, and these
are the sort of people whom RBA should be targeting. What can \^,e clo to
accommodate financial strucfures catering for the rnajority?

Hon' Gatabaki -how do you create fairness rvhen a ferv politicaily correct
stockbrokers have access to state patronage ancl therefore control a iot of t6e
market-is this huly free?

Hon. Ochuodho argued that the role of co-operative societies had been igloreci.
He told members that it was possible to regulate in a liberalised nrarket. Telkom
Kenya could be partially privatisecl in a liberalised market, just Iike Kelya
Ainvays.

Hon Ochuodl'ro also sougl-rt toknort, rvhat the role of the lr4onopolies ancl price
Co.r,rissiorl was i, the co.text of sectorar regulation.

Hon. Ndrt,iga rvas concernecl that that g0% of population has no access to
financial services. Isn' t it the u,eakness of your respective boclies that you hzrrre
not gone to reach those people? RuTaI SACCO s are perfornring very rt,ell and tire
comuron man is saving through tl-rem. The problem right nort, is that front office
ser"vrces are not regulated. No one has told these people rvhere stocks ;rre, about
retirentent benefits etc

Hon' Mrn'akirirrgo observecl that about 15% of Kerryan n,orkforce coltlbute to
retirer.*ent be^efits. what do you as resulators propose as the rn,ay fon^,arcl? Also
h'hat is the rvay foilt'arct so that civil servantsi..^.orr.rac1 biz your authorih,? It
has come out clearly that Kenyans clo not have a reading cultlre, as short,r1 i^ \,lr
Odundo's example about the rvorcl not being aclcleci to a statute and 

^o onenoticins. Finallv, as the Chief executives of these bodies it is important that rzou
establish a rapport u'ith \zIPs so that \^:e are irr a position to legislate effectivelli,
no nratter rt,hether sonte are in the oppositiori.
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Mr. Odundo told members that NSSF controls about 30% of pension portfolio of
this counky. B0% of this is in buildings. If a market valuation is done they are
probably less than half of the value for the balance sheet. The RBA Act says that
only 30% should be in buildings, so for them to join us they rn,ould have to seIl
buildings. Furthermore, our act provides that buildings cannot be sold belort,
market price so this is a problem for those buildings bought above market value.

The RBA Act became operational last year. When it was set up it targeted
occupational schemes. We intuoduced it in the last budget to include individual
pension p1ans, so we nor,r, have to market it to the public. We have started
campaigns in the media. This should change the current small proportion of
rt'orkers contributing to retirement benefits. We are licensing pool funds, for
people to save. Co-operative bank has set up one.

Civil servants pension-work is currenfly undergoing at the rnilitary, judiciary
and teacl'ters to establish funded independent pension schemes. I have not
received a reply from the speaker of parliament on the proposal to establish a

funded independent pension scheme.

It4r. Kariithi in responding to Hon. Joe Donde question about what is
deregulation said the opposite of deregulation is not regulation but price conh.ol.
Regulation is a frameu,ork to reguiate market participants in a cleregulatecl
environment. Regulators are necessary to reduce market distortions created by
asyrnmeh'ies in economic pou/er that lead to political porver. Parliaments role is
to ask rvho they are giving power to regulate. if for instance you te[I CMA to
regulate listings on NSE and give it port,er, it rneans no one else iras authority, so
as NSE we cannot authorise listings. The entire authority in this area is to the
CN4A so \^re have no responsibility for instance in insicler hacling. Parlianrent
slrould r.rot expect tl'rat we will take on this responsibility.

Insider trading is information asymmetry. It can be dealt r.,,ith by ir:rprovecl
disclosure. 70% of all hading is insider hading. It is not bad per se, n,hat is
needed is improved disclosure.

We agree that rn'e cater for a small percentage of the populatiolr. We r^,,ould like
KREP to involve us in the drafting of the mioofinance bill. SACCOs and MFIs
are not regulated and if they collapse this rvill create a crises of conficience fronr
r^,,hich they nray never recover.

Stockbroker transparency is also critical to the vibrancy of the equities rnarket.
Brokers used to have agents until 2000. They n,ere the problem, not the broker.
Tlrele \\Ias I1o \^Iay of controlling them, so \\re removed thent. In1994 n,hen pert,
stockbrokers \\7ere Iicensed, only tlrose that n,ere politically correct \\zer-e Ijcensed.
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The primary problem however was that they then blocked other enkants. Norv

that invesfur"rent banks are entering, their influence is waning. Their po\ Ier arjses

from their clients.

Mr. Kwame while responding to Hon. Ochuodho's question explained tirat not

all sectors are regulated, so it is important to have an overriding regulator.

secondly, sectoral regulators should not regulate competition.

Regard.ing the monopoly of Telkom Kenya, he explained that section 5 of the Act
establishing the organisation has been suspended- it currenfly does not appiy as

the minister was enpowered to bring the act into operation in sections.

Discussant-Hon. Shem Ochuodho

I rvould have wanted to hear more about SACCOs and PRSP from Mr. Donde.'s

presentation.
We should distinguish between control and regulation. The Energy has been

very active in the petroleum bill The minisky tt,ants to pass it n itho'ut regulation
of prices.
Every constituency is guaranteed money by dint of the Kenya Roads Board.
The committee is pushing for a similar system as regards energy.
Transport also falls under the committee, which is against senseless privatisation.
It is possible to have an efficient publicly run organisation. This vierry is also held

as regards Kenya ports authority, and commercialisation rather than
privatisation is necessary. Government doesn't seem to follow the rules. The act

says the managing director to be appointed by the minister. In the past the
lr,fanaging Director has been appointed by someone else.

If n,e must privatise, shares should be ioaded off the stock exchange rather than
get a strategic investor.
The main focus in Telkom Kenya should be not privatisation but rather
Iiberalisation such as allowing a cornpetitor.
Regional telepho:re operators have been licensed but are r-rot operating. What is

really needed is a second operator to cornpete rvith Telkom Kenya. I would have
wished to hear frorn Communication Commission of Kenya (CCK) why they
have not liberalised VSAT.
On energy, apart frorn Petroleum Amendment Bill there has been a proposal for
alternative energy sources. There is a need to liberalise transmissio:r and

clistributiori in addition to generation.
Section 5 of the Act establishing Telkom Kenya has not been brought into effect
and this has allorved it to operate as a monopoly and there \^,as an attempt to
actually renlove it. It is annoving that n,e have continued to allorv a monopoly in
fixed lines and a duopoly in mobile ljnes.
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CCK also did not mention affordability, which was one of the reasons for
privatisation. Are fixed lines now affordable, especially when eovt is raising their
charges through taxation.
A third mobile operator should be licensed.
Telkom Kenya, which is supposed to provide the same services as other players
in the sector, is now providing for instance ISP services, which is unfair because
ISPs are now depending on a competitor.

Hon. Doncle while comrnenting on Microfinance said the lower ir-rcorne people
have been locked out in banking operations due to the advent of liberalisation
u'hen banks made money from high interest rates. Parliament recognising this
problem has brought a bill to allow Post Bank to offer banking services tlrrou.qh
post office outlets.

Mr. Namu argued that to assist microfinance sector, the publicly orvnecl facilities
in urban areas could be used to creatively support e.g. hawkers on nraasai
market ought to be provided n ith structures, toilets, etc.

Privatisation using an anchor shareholder is critical so even if we are inviting a

foreigner there can be an agreement that he will exit after some time rather than a
free for all at the stock exchange with no one driving the business in terms of
strategy. The issue of a privatisation larv was not raised but IEA has correrecl it. It
is an in'rportant thing to enact.

Water management and pollution ought to be considered. Commercial iarmers
in areas like Naivasha for instance build undersround fuel tanks u,hose contents
leak. This should be discouraged.

Mr. Kwanre Owino made the following remarks:

What technical problerns is CCK having that stop them fronr allon,ing other
mobile telephone service providers?
What is ERB doing to ensure consuners of electricity in Kenya pay reasonable
charges because right now they are not?
Our dams are silting, what is being done about this ancl are n,e looki:rs for
alternative methods of po.iter production?

Hon. Mu,akiringo supported sentime:rts on siltatjon ancl gave the exanrple of
rnasinga dam

Holr. N.{orogo made the following contribution:
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what are your comments on the sentiment that regulators are subject to capfure

by powerful market PlaYers.?

would ERB consider stopping Kenya power from disconnecting 6ue16mg15 who

have failed. to meet bill obligations?

Id like to thank IEA for support given to eighth parliament'

Hon. oloo otula proPosed that Kenya Ind'ustrial Estates (KIE) be restructured'

He noted that Postbank cannot pay its customers and does not effect money

transfers promptly since there is ,to *oney in Postbank' What will they be able to

lend, he asked?

Hon. Gatabaki observed that
pace of electrification is very slow. Groups have- paid millions of shillings in

expectation of connectivity and continr" to wait' why is it so difficult to effect

Hon. Kimetto asked,

Whydorn,enotusethert,aterrt,ehavetogenerateelechicity?
Demolition of kiosks yet kiosks were licensed. Is this poverty eradication?

Hon. Kajembe asked. rvhy indepenclent Power generators I'ike westnront and

Kipevu tl^ro are not being paid for power supplied'

Hon. ]v{wakiringo mad'e the foliowing remarks:-

There needs to be a separate authorit! for complaints other than the regulators'

small-scale er'rterprise ur,d electricity bod'ies need to come together and discuss

about small hycLroelectric generattns plants in remote areas' putting up of

wind.mi1ls. I went to Australia and *u, told that studies \^7ere conducted in

Kenya anc1. findings indicated that Kenya would be a viable place for elecb'icity

generation through r'r'indrniIls.'

Customers who iay ror tansformers are agai^ billecl for erectrjcty serwices. This

is unfair.
what has rural electrification levy been doing all these years?

we did not hear any voice from KREP *ien kiosks were being denrolished'

this?
Behaviour of nricrofinance institutions is similar to big banks' Their interest rates

are similarly hostiie. what has really helped Kenyans is sAccos'

Parliamentarians need to be assured that these institutions will [end at

reasonable interest rates

\,Viry?

Dr. Kevin Karjuki of ERB in response to the reactions from the floor said
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on Rural electrificatioru china d.espite its huge population has achieved 95%penetuation, south Africa about 66%, zan'tbia z6% u.,t r..,y a ls% electrification.
Tt .ut9 doing badly even in terms of sub saharan standards. First reason-\^,edon't have the right poricies. The act do", ;;;;ort some more innovativemethods of electrification. The tevy amounts to pocket change, ar-rd. rt e do ourbest' Enhanced electrification is ichievecl rry u combination of e.lightenedpolicies' In uganda for instance private sector has concessions to facilitate ruralelectrification such as- n'rini grids. The law i" r."yu aoes not ailow that. wE aremaking suggestions that will be forwarded to pariiament and n,e hope it will geta favourable reception' Itmeans some peopleln remote areas are subsiclisecl, soprivate po\^rer providers cannot compete.

Liberalization of transmission and distribution- we have to look at fufure marketdesign' we must be able to disaggregafe from_ competitive ancl non-competitivefunctions of a pon'er system' Tranimission ancl aistribution are non-competitive,unlike supply.

High prices -\ 'e are not as well endou,ed with hydro potential as our neighbours

,Hfj' 
always be hard pressed. we must be abie to import po\\rer r.o* cheaper

we can regulate KPLC through licences, which contain conditions that must [.reobeyed.

Disco^nection is a commercial issue. As a regurator we woulcl not r'is1 tom icrornana ge these entities.

\{e acfually clo receive and consider customer complaints and intercecle orrbehalf of customers.

Aloys, cCK in response to issues re.garding terecommunication said:we have a complaints rnechanism,'rvith ippeal to a hibunal established underthe Communications Act.

we can hairdle Terkoms Kenya. No other operator has taken us to trre appearshibunal, and there is a case pencling.

Licensing of adclitional operators -in Kenya liberalisation has bee^ i:r plrases. Amobile operator in a neighbouring country has n,ouncl 6p, rt,e clo not rvisl toharze this happen here.

There are benefits-from using a strategic investor rt,ith the necessary capital ancltechnoloey. Ar tereco,r-,rr',r,'',i.otions irrfrastrucfure is inrportecr. They aiso rlrjns
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il,lJ[]::::]""t 
expertise, which combined rvitl'r sharerrorcii.g minimises sovr.

Mr' Donclo' KREP respo.cled to issues of Jr4icro anci small Enterprises as follorvs;
\4/e protested at kiosk demolition and rt'rote to the councii. Demoritio^s affecteclour portfolio adversely' It is true that some MFIs may rrave hostile policies andthere are now nany piuy"t,. That is rvhy rt,s u." .oitir.,g for a bill to iegulate thissort of behaviour. tnteiest rates charg"a rry ,"."y'illk;;#' 

^I" ii*n, MFIsar'gues that thev must match risk *'ith cost or."piilr. To the extent trrat there isden-rancl it means people are able to bofforv ona ,r1.y pay M,e]l. MFIs generallvhave a high rate oi .uto.r,. I d; ;;r"" tr-,orgn;il ;;;" are roo high. Arso, nrostof these loans are for very shorri..ioa, so-high.^i., a".ot rearly matter, anclthe interest refurns to trre .onr.ri,ty clo ilot really mi

KIE (Ke^ya inclustrial estates) sho*ld 
-be 

privatisecl even if it is a sr.reu. T^e sanrecould be said of Agricultural iinance Corporation (AFC).

Postba^k -it is true tl-rey sometimes do .ot honour hansmissions, but this ismainly in post offices' I agree that public utilities shoulcl be proviclecl for sMEs,e'g' blocki^g off land and IIro,".r.ing tenure ir-r Gikomba for i.sta.ce. porrertv
[:l}:.,f.i 

t[:l"il".t"'ffi"TffJ] ao"L".og,,i,. ,n" .oru or mjcrorina.,.u, o,,a
nratcriing cash fion, of farmers *lJ'i:."i;t:a: ::"ff,::I:xlx.:",,{ff[1J;a
li1irrJffi"rffr. ""t, i,rportant, thouetr son',e },are coilapsed rlue ro

Chair (Ho.L. Mrvakiringo) gave a vote of tha,ks, crosecr trre sessior.r.

T

I

DAY 2 FRIDAY, L3TH SEPTEMBER 2OO2SESSION 3: REFLECTING ON THE PERFORMANCE OF8TH PARTLIAMENT AND EXPLORING THE NEK| CYCLEOF PARLIAMENTARY REFORMS
Chair': Hon' Gitobu Inranyara, Te,rporary Deputy speaker, National

Assenr bly

t"ffi,f.,t 
r*EcrioNs 

oN rHE 8rH 
'ARLTAMENT 

AND rssuEs
(Pr"esented By Bett,v \,'f ai.a, cEo, I.strtute of Econoniic Affairs).

Session
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The presentation explorecl the clevelopments, gains and progress rnade in the gthparliament and opportuniti.es ,o._ safegJarcring gains ancr expanclingparliamentary space and influence in the nexlparriarient. I
I
T

I
I
I
T

I
T

Developments in the gth parl.
D RevitalizedCommittees
D Some quite-active and impact on legislationtr More than 200 sittings
tr Revitalized legislative initiative especially by backbenchers (motions anclbilts)
a Not very good in passing laws. The Sth parliament passed 45 bilts b.ut,rostwere routine money bills.o Highlight was the parriamentary service Commission regislationo Larvs to s.trengthen parliament e.g. setting of parliamentarv calenclar,budget office sufferedthe most

Gains and progress made
o lt4ore space for participation by members especially in committees. But:o Horv many committees can a membei adequatery serve in?o shourd a[ mernbers be assigned at least one committee?o How is the work of the cJmrnittee fr"r".tua to the whole houseand public?
o Legislative initiative by members, buto Hor,r, can it be enhanced and supported?o 

H:x.t:.lou 
ensure trrat privaie members birs cro .get crerratecr by

o How can parliament irnprove its track recorcl in finalizing bills?
Issues for the 9rh parliament

tr Making the committee system more effectivea Staffing, resources, coverage, membershipr Defending space for privaL mentber irritiatea legislatio^o Improving parriaments oversight on the u.or,o*y _ e.G manaseulent ofthe deregulated economy
tr Improvi^g parriaments oversight on pubiic finance e.G appropriatio.sr Bill rna^ager1e1t - e^suring ra*s are cliscussed and passeclr ,r4anage,"re^t of motions ani i^trocruction of regislationtr Ensuring/promoting executive compliancer Improvi.g parriaments perceptior\ i. the eyes of the publicr Research and staffing oi.orr.,*rttees
I Ensuring Executive compliance
r could Stancring orclers iet asicie a cray to co^sicrer private biJrs

I
I
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Topic 1L: PARLIAMENTARY REFORM
PARLIAMENTARY DEMOCRACY

I

l

I

l

(Presented By, Winluck Wahiu, ICJ Kenya)

The discussion by winluck n'as ce_ntrecl around parliament's vision and theresponsibility for.policy making in {enya. He suggested transforrnatio, i^ tl.rerole of parliament in the arena 
"of 

policy ctecision-iiaking and more reliance onparliamentary committees. 6

Below is tl-re paper presented by Winluck Wahiu.

Introduction
This discussion paper canvasses some arguments in favour of parliamentary andelectoral reform as two key factors necessary to exist for the Kenyan parliamentto become and be perceived by citizens u, o io.,r, of sovereignty. I argue that thefufure 9th parlianient-Iike its predecessor, th" c....erl't one, nrustlace up tochallenges that broad.ry rurp*d to tn,o interrerated goars of any Africanparliament. These goals are to improve:

a The quality of government
I The quality of representation

we know that parliarnents perfornr several functions the most important beingthree: representation, Ialimaking and oversight. For each of these threefunctions' several i^dicators could be used to teif the qualities of governmentand representation of parriaments depending on how wen they perform. Thus,representative parliaments may be ,r',"urr."d by the broadness of interests of thebody polity represented. Transparency may be measurecr by the quality ofrespo.siveness to the citizenry. bversight aiso will ciepend or, 6-.," si.ength ofparliamenfs capacity to censure the executive. withi* a parliarnentary hybricisystem such as Kenya's the inclicators wiil be affecteci by internal factors such asthe effectiveness of 
.parliamentary political pa.ties, particularly those in theoppositiory while external influenies will inclucle size of the popuration .ncr jtslevel of economic clerrelopntent.

s Porlioment comprises under section 30 of ihe constitution of Kenyo the NotionolAssembly ond the President. rne role of the presile-nt'if to"orr"nt io bills possed by theNotionolAssembly comprising 
"t".i"l lnd nominor"J ."Loers. rn this discussion poper,

ff"HT'r;:;ii:t"'t' onJ'noiionoi ossembrv' ioke the meonins or rhe Norionor

rl
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This discussion papgr looks at performance of the 8th Parliament against the tn,o
goals above, on the basis of effectiveness in larvrnaking and oversi[ht (quality of
government) and quality of representation. The revierv comes up rvith some pro-
reform proposals targeted at the gtL pariiament for discussion pripor.r.

The Quality of Government
The 8th Parliament has been a unique product of the constitutional revolution of
the 60s and its concomitant counterrevolution of the 1990s. The 1963 repubiican
constifution envisioned a West Minster rnodel of democracy based on adversarial
debate in a skong parliament led by the political parry with a parliamentary
majority, to keep guard against a strong cenhist go.r.r.r*.nt. We oLr"rrr" tl-re key
feafures of 'this Constifution to be: Federa=hsm, second chambers, rigicl
constifutionalism, strong judiciat review and an independent central bank.
Betvveen 7964 and 7986, these features were assumed to inhibit clecisiveness,
speed and coherence of the central government s policy making comparecl with
unitary systems, unicameralism, flexible constifutions, weak ;uaiciat ieview anclrt'eak central banks. The political administrations of the tir-r" .rpousecl the
superlative values of the latter feafures as best suitecl to procluce a cohesive
nation that u'as well defended against external and internal insurgencies. Itstheory of social change was carriecl on populist movements of rnuch rnajor
proportions in international politics in Airica, and at the time these carriers
happened to be 'nationalism' 'anti-colonialism' ancl 'anti-neocolonialism,.T The
constifutional revolution that developed these feafures is also the history of tlre
parliaments of this period.

Constifutional counterrevolution startecl in 1990 ancl n,as nourisi-rec[ by formal
acceptance of piuralism in 1991. The counterrevolution tended to rise *ittr
econornic liberalization and the gradual displacement of icleologies clesigned tostrengthen the one paty state. The counterrevolution has its po[uhst carriers asrvell 'globalisation' Iiberarisation' 'clemocratisatiorl ,gooa 

govenlance,'transparency' and_ 'accountability'.s The iiberai economy requires liberalpolitics'e One of the ingreclients of economic liberalization js central bank

T

I
7 sessionol Poper No. l0 of 'l955 on lhe role of Africon sociolism is developrnent.a ln contrqst to the Africon sociolism P9R^er. use of ony of these terms'in gor"rn-unrblueprints in this period such os the Socior chorter is common.eThe vlew is prevolent thot politicolliberolizotion is linked to solution regording ihe corruptcnd outhoriloriqn stote. Morris Szefiel stoies: 'The misuse of public oifice or publicresponsibility for privote or sectorol goin hos been on importont theme of the neo-liberolpolicies of odjustmenl, conditionolity ond democrotizotion in Africo. Hoving identified theslote os 'ihe problem' ond liberolizotion ond democroiizotion os ,fhe solulion, to lholproblem' it wos inevitoble thoi efforis io erodicote ond control the widespreodcorruplion chorocterizing post-coloniol politics would be given o high prioriiy by thedonors'' From the outset, proponents of structuror r.i"im inkeo politicol corruption tootlthoritorionism os on explonotion of developmentol foilure, ihereby identifying ihe
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Topic Ll.: PARLIAMENTARY REFORM STRENGTHENING
PARLIAMENTARY DEMOCRACT

(Presented By, Winluck Wahiu, ICJ Kenya)

The discussion by Winluck was centrecl around parliamenfs vision ancl the
responsibility for policy making in Kenya. He suggested transforrnation in tl-re
role of parliament in the arena of policy ctecision-ilaking and more reliance on
p arliamentary committees. 6

Below is the paper presented by Winluck Wahiu.

Introduction
This discuqsion paper canvasses some arguments in favour of parliamentary ancl
electoral reform as two key factors necessary to exist for the t"rryorr parliament
to become and be perceived by citizens ur u-locrc of sovereignty. i argue that thefuture 9fr Parliament like ih preclecessor, the current one, nlust face up to
challenges that broadly respond to ht,o interrelated goals of any African
parliament. These goals are to improve:

o The quality of government
o The quality of representation

We know that parliaments perform several furlctions the most in-rportant beingthree: representation, lawmaking and. oversight. For each of these three
funcfions, several indicators could be usect to teit the qualities of government
and representation of parliarnents depending on ho'rv well they peJorm. Thus,
representative parliaments may be measured by the broaclness oflnterests of thebody polity represented. Transparency may be measureci by the q,ality of
responsiveness to the citizenry. Oversight aiso rvill depeird o., tnu stelgth ofparliamenfs capacity to censure the executive. Within a parliamentary hybricl
system such as Kenya's the indicators will be affected by internal factors sucl asthe effectiveness of parliamentary political parties, particularly those in the
oppositiory while external influences wiII inclucl e size of the population ancl jts
Ievel of economic development.

r Porlioment comprises under section 30 of the constitulon of Kenyo the NoiionolAssembly ond the Presideni. The role of ihe Presideni is to ossenl to bills possed by theNotionol Assembly comprising elecied ond nominoied members. ln this discussion poper,the ierms 'porliomenl' ond 'nqiionol ossembly' toke ihe meoning of the NotionolAssembly proper.

1

j
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This discussion 
lap:. looks at performance of the 8th parliament against the tn,ogoals above' on the basis of effectiveness in larvmaking and oversight (quality ofgovernment) and quality-of representation. The review comes up rvith some pro-reform proposals targeted at the 9tl, parliarnent for discussion purposes.

The Quality of Government
The 8th Parliament has been a unique product of the constifutional revolutio, ofthe 60s and its concomitant counterrevolution of the 1990s. The 1963 republicanconstifution envisioned a west Minster rnodel of democracy based on adversarialdebate in a shong parliament led by the poliucaiparty with a parliamentaryntajority' to keep guard against a strong centrist go-r"i.,rr",unt. we oLr.r.r. gre keyfeatures of .this ConstiLtion to bi p"a..jirr., second chambers, rigidconstifutionalism, strong juclicial revierv and an independent central bank.Betn'een 1964 ancl 1986; ti.ru features were assumecl to inhibit crecisiveness,speed and coherence of the central governmenfs poricy making compared withunitary systems, unicameralism, flexible constifutitns, rt,eak juclicial review anclrt'eak central banks' The political aclrninistrations of the time espoused thesuperlative values of the latter feafures as best suited to procluce a cohesivenation that was well defencled agai^st external and internal ins,rgencies. Itstheory of social change ',"o, .o..fucl on populist movements of much majorproportions in international politics in Airica, and at the time these carriershappened to be 'nationalism' 'anti-col0nialism' and ,anti-neocolonialism,.T 

Theconstifutional revolution that developed these feafures is also the history of theparliaments of tiris periocl.

Constitutional counterrevolution startect in 1990 and rt,as nourishecl by formalacceptance of pluralism in 1991. The counterrevoirtio^ tendeci to rise witheconomic liberalization ancl the graclual ctisplaceme..i or icleologies clesigned tostrengthe^ the one paty state. T[e cou^terrevolution has its populist ca,iers aswell - 'globarisation' riberarisatiorf 'clemocratisation, ,goocl 
governance,'transparency' u"1 'accountability'.s Tr-re libe.ai economy requires riberaipolitics'e one of the ir-rgreclients of economic liberalization is centr.rl bank

z Sessionor poper No. ,,0 of ,,955 
on ihe role of Africon sociorism is deveropment.a ln controst to the Africqn sociorism t:o:, ,r-ot J^r., these terms in governmentblueprints in this period such os tn. socior chorter is common.eThe view is prevolent thot poliiicolliterolizotion is ri"k.d i" *lution regording ihe corrupiond outhoriiorion slote' Morris szertet'stotes: 'The ;is;; of public office or pubticresponsibility for privote or sectorol goin hos been 

"" i.nto*onr theme of the neo-riberorpolicies of odjustment',condiiionotiti ono ou-o.roiizotiJn ln Africo. Hoving idenlified theslote os 'ihe problem' ond tiberolizoiion ond democrotizoiion o, ,the solution, to ,rotproblem' it wos inevitoble thot efforts to erodicot. 
".0 contror the widespreodcorruption chorocierizing posfcoronior politics wourd bagiven o high priority by ,thedonors'' From the outset. proponenii .i ril.ir;;i;;# rinreo poriticor corruprion toouthoritorionism os on explonotion of developmentot ioiirr", thereby identifying the

I
T
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ir-rdependence, and the most in'rportant reason rvhy central banks are macle
strong and independent is to give them the tools to control inflation. This is a

conkary logic to conventional political u,isdom of 7964 - 1986: skong ancl
coherent policy rnaking here is posited to florv frorn the division of port,er
instead of the concentration of po\\rer. This neu, political thought is mirrorecl
perfectly in the clamour for eiectoral competition of different policies.

Against the first goal then of improving the quality of government, the Sth
Parliarnent has rationally connected the achievement of this goal rvith hvo key
results; first, the progressive realization of parliamenf s indepenclence fronr the
executive, and second, its progressively enhanced role of oversiqht o\/er
governnrent.

Parliament's independence
We know that tlie institutional arrangements uncler the current constitr-rtion
subordinate all arms of gorrernrnent to the executive. The three arnls are formall1,
not eclual per se , and this is supported by several constifutional provisions: The
president appoints all judicial officers, and may nominate 12 inclirziduals to
Parlian-Lent n'ithout much restriction; Parliament has no formal capacity to cause
the rernoval of any individual rvho holds a constitutional office tirerefoie it is has
very little po\\Ier of enforcemen! a vote of no confidence in the sovernntent has
tl're direct tiueat of dissolving Parliarnent as rveli. In this scelario, Parliament 1as
hitherto been more effective in identi{zing inclirricluals n,ho abuse public office
by usirrg'naming and shaming' tactics under parliamentary privileue.

The Sth Parliament has formally de-linked itself from executive clonLination by
creatiug the Parliarnentary Service Commission ancl a Parliam€1tary Selzi6g 16
provide legal and technical capacity for Ir4Ps. A private member brought the
constitutional amendments to give effect to this indepencience and allor^,,
Parliament authority over its budget and ntanagenrent.t0

The PSC is in'rplernenting a ht,elve-year strategic plar-r to sh'engtl-re1 parlia,rerrt's
independence and technical capacity. \A/e knorv that sone of the technjcal ur-rits
are still irL gestation and as yet have no trained staff. Examp.les irre the
deparhrlents of inforrnation, research anci legal services. Ouce conrpletecl, *,1;'cJ-r
n1a)/ certainly require bigger parliamentarv budgets, these clepartn-rer-rts rvjll be
greatly useful to the 9tl' Parliantent as envisagecl, largely because a trainecl .rnci
efficient staff assistine lt,'IPs, irrclucling rreu,ly electecl or1es, rvill utrciouirteclly

crgumenis for democrotizotion ond 'good governonce' vrith ihose for liberollzoiion.,
Review of A'fricon poliiicol economy, June l9?E l,zlisunderstonding A,frlcon poliiics
Corruption ond ihe Governonce Agendo,
rc Hon. Peter Oloo Aringo, VrP, Vice Cholrmon of the Porliomeniory Service Cornmission
Let the People Govern ihrouoh onC wiih their Porlioment (unpublished) t/ro rch 25,2002
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affect its capacity to 
_c_onduct 

independent policy analysis and source alter,ativepolicy inforrnation. Hopefully, tire 9*' Parjiamlnt r.r,ill benefit by reclucing theincidence of flawed la*i pasied that are subsequently thrown out by the courts,such as the Donde Bill.

At the same tirne, the- exha parriamentary 
_ 
buclget has raisecr elzebro*,s,particularly because o{ the higher anowance, a.u*., by Mps. The money w,rcone from taxpayers' such an arrangement shoulcl aim at a better rate of refurns- MPs shoutd use it]" l ethicaly a=ncl sociarly;";r;ribre way. The public wiliexpect improved M9m!e1 participation in i.ro',i of regular aftenclance anclquality contribution to debate and ministerial Questions. Improvement in thisarea also needs an overhaul of sorne proceclures. Could parliament makequestion time rotationar ancl ailow supprementary questio^s? Morefundamentally' should MPs be given more autonomy to pursue constituencyquestions where trris contraciicts party stance on the given issue?

A more indepenclent Parlia,rent should embark on prospects of fu.clame.talreform directed primarily at baiancing power rvith tire executive. The Btr,Parliarnent' through PlYt" and governnrent motions, has macle co,siclerablestrides by virtue of the follorving Bils:u

1' The Kenya Nationar Commission of Human Rights Biil (not passecl)z. The Constitution of Kenya,Amendn-rent Bil (to entrencr, ine KenyaAnti-Corruption Authority - not passecl because Government defeateclvote)
3' The Constitution of Kenya Amencl,rent Bill (to entrench Constitutio.

9f Kenya Review Cornmission _ not passecl)-4' The Co.stitution of Ke^ya Anre.dnient Biil (to repeal sectio^s 5g and59 and ailorv the Houie to set its carenclar _ not passecr becauseGovernment defeated vote)
5' Tlie Public service Cocle Bili (Code of Concluct/Ethics - not passecl - lst_ reading, referred to committee and died there)6. The coffe.illt 

lgfirting pou,er to rrre farrners) _ passed into rau,7 The sugar Bill ((shiftin"g^powe. 
" 

,r* i".r*.;l - passecl i^to lawB' 
lffr!""lfi:'i:,:'' (shliting power rrom AG to inciustry stakehorders)

9' The Universities Amenclmelt.BilJ - shifting polver of legislation fronrGovernnrent to inclepenclent bocly - ..r..i"i to conrmjttee and cljecithere
.10' 

The Anti-Corruption and Ecorromic Crinres Bill - -l"t reaclins, r.eferreclto comnrittee and ciiecl there

tt Borrowed from USA|D Kenyo Mission pMp rndicotors, 2002
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11. The Central Bank Amendment 2000 Bill (Donde) - passed into law, but
ruled unconstitutional by High Court

12. The Central Bank Amendment 2001 Bill (anti- Donde by AG) - diect
after L.t reading

Particularly noteworthy is that this Parliament inauguratecl the Constitution of
Kenya Review through the Review Act of 1999.Italso defeated the Public Service
Code Bill on constitutional grounds, a development traced to the upsurge in
constitutional reform. Parliament is now not explicitly designed to forestall
reform and it has shown that it can withstand Executive pressure when it
defeated the Economic Crimes BjlI despite the President casting a historic
member vote in its favour.

Other indicators for increased independence include:
1. Increase in number of private rnembers Bills, especially those rt,ith

consequential shifts of power.12
2- There is more progress as well with passage of private members bills. One

of the most successful were the Constitutional Amendments to establish
the PSC and the PS

3. Higher profile for committee activity
4. Increased co-operation among opposition parliamentary parties, without

which undoubtedly the government would have hacl its way on nrost of
the Bills.

5. Backbenchers are increasingly more active compared with ministersl3
6. Reduced scale of defections.

The above is indicative that the 8th Parliament has rnappecl a vision for legal
transition as rt'ell as a vision that wider social change takes place tirrough
parliamentary means. For the momenf parliamentary reforrn ii in step n,ith
public opinion. What are the implications for the 9th Parliament? Given the move

tz These Bills include the following in which the privote member's motion lo introduce the
Billwos not opproved:

- The Promotibn of Notionol Unity Bill (Otoo Aringo)- The Consiituiion of Kenyo (Amendment) Bill to provide for impeochment of
the president for sloted grounds (Oloo Aringo)

- The Ministers of Government Bill (poul Muite)
- The Porliomenlory Budget Office (Oloo Aringo)
- The Politicol Porties Fund Bill (Kiroitu Murungi)
- The Constilution of Kenyo (Amendment) Bill lo enirench KACA (l,.4usikori

Kombo)
r3 Reseorch stotistics of the lnstilule of Civic A,ffoirs ond Development, Kenvo,s porlioment
Members' Porticipotion (.]998 - 2001 ), 2OO2 of P.l8l . For instonce 29.B% of O".f U"nchers
brought moiions to Porlioment compored with 7.3% ossistqnt minislers. 39.3% of
bockbenchers contribuied io Bills compcred with 5.9% of ministers.
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to play a bigger and tuansformative-:or_" in poricy decision-making, againstentuenched ethnic based politics, shoulcl u." 
".iiparliament take steps to builctbipartisan support for refirm? What other limitations are identifiecl, eipecially inrelation to more political counteraction against a stronger parliament (ancl

ilfiI"r1y.f:tr1ff 
level to rt'hich resentment of the ruring i-egime is representecr

Parliamentary Oversight
As with other Pailiaments,"the Kenyan one relies on committees to conductbusiness. we kno*, that because of our parriamentary hybrid system,Parliamenfs committees have not been ,rery i.iRuentiat and speci alizedwhencompared with committees in pure presiclenialist systems. whle the clebate onchoice of syste'r, continues, ii is crear that ;;;;i parriamentary system, theIegislative initiative w*l continue to come from a dor.ot to suggest that committees shourd ."*^,,., ,JiXr1lj,'iX":Jily #ii' :circumscribed ability to influence content of policy.

The 8d' Parliamenfs comrnittees have made considerable strides in influenci.gpolicy' The work of the public watchd.og.o^.',ittl", nrc, noc ancl Esti,rates hasbeen influential to iclentify and target abuse of office.la some of the 16 Housestandi.g sector Commiuees have rrad high ,r...r, in infruencing ne\^/Iegislation'1s Two Ad hoc select Co...o',ittees remain in the public imagination -the Anti Corruptio^ select Committee chaired by Hon. Musikari Kombo of theList of shame fante, and the select Committe" ; C;;rdtutional Reviert, crraireclby Hon' Raila odinga, which *..r".r.u',e review pr.o."rr. The grh parliament hasheld ,rore com,rittee sittings in 2001t than in 
^^y ;;;;"us year. lr4oreover, trrese

;H::t 
have increasingly;o"gni and benefired'from expert and stakerrorder

\Alhat are the implications for the grr,parliament?
As Parliament buil ds up its ability to participate in policy making, this shoulcl bereflected at the committees through more sittings and even broader interestconsultations. Both require larger budgets. Parliamen t should think about givine
rr For insionce the List of Shome of the Kombo Serect committee wos octuory
;:i::fiL?1J'$ffi,?:h:{5ffiji[:r'Jins 

its .r,""g" or"p-roctice ro nomins responsibre
rs For inslonce in 200.l' il'tt C".rltt"" on Agricurture significoniry impocred on.rheCoffee Act ond Sugor nci ooilr ot-zoor. ,,i r#r""'it ,n" Sugor Act 22 of iheCommittee's 33 proposqls were token up by the vin,itu,. ono possed by poriionnent. 5 of13 of the Commiltee proposols for the Coffee n.t *"r" possed. 22 of ihe Heolthcommitiees proposors for ihe-ciitar.n,, Biil were orio tot"n up by the Minisier.Porlioment possed over 76To of the 3g proposof, 

"t tf_.rJ Finonce Commitlee for iheFinonce Bill 2ool' The Finonce rtainirie,io* r.grtorry consurts-with the Finonce cornmitieefor the budgetory process, on ochievement not ,.=orir"JL+ore in the post.
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committees a larger role in scrutinizing Bills and overseeing implementation.
One of the suggestions is to allorv Standing Cornmittees to initiatiwe legislative

proposals. Another is to refer autornaticaily to the comrnittees all legislative
proposals after a second reading and require the committees to make policy

inrrestigations - tasks currently left to civil servants and drafters.

Parliament may also consider de-linking committee chairs frorn the maiority
party. Frequently rvhere this is the case, the chairs are reluctant to criticize their
party proposals, ancl in turn these are converted into vehicles of progress from

the backbenches. The comrnittees are thereby u'eakened.

Parlian'rent rnay also rt,ant to revierv the size and cornposition of committees.

Ideally, every lr{P should serve in a committee but as in the UK there is lro
limitation on the number an individual may serve. lr{ultiple membership may

dilute the qualitv of contributions mernbers make to the committee functions.
The number of committees is rrot very high girzen the size of the House. There are

16 house Standing Committees that parallel government ministries. Witli a total
nrembership of 237 MPs, excluding the President the average stze of a

Committee is around 14. This nunrber rnay be too high for efficient and speedier

decision-making and Parliament rnay consider raising the number of commjttees
to ailorv a n'rediurn of 9.

Oversight u,ill be considerably strengthened n,hen courmittee sessions are opell
to the public. Public hearings n,ill allorv the House to solicit opinions of different
experts, stakeholders and sectors of the society. They rvill al1oqz comtnittee
members to gauge responsiveness to different policy platforms. They n'ill be .r

good forurn for exchange of ideas. They will sensitize the public and contribute
meaningful civic education. Overall they will improve tlre qualitv of
responsiveness and scope of gorrerntlent and representation.

Quality of Representation
Finally, a great challenge faced by our emergent democracy is to build ;t

parliament that n,ilI be perceived b1z 3 dilzslse and ethnically differentiated and

unequal citizenry as a legitimate source of democratic authori[r. We knorv t]rat
as a result of our heterogeneous society our majoritarian democracy is inherentiv
exclusionar)/ and has so far failed to lesolve conflicts about domestic pon:91.10

Because the electorai system is the fundanrerrtal determinant of lrotv
representative a parlianrent is, that is, horv accurately it transl;rtes votes into

',t|n1992, ihePresidentwoseleciedwiih36%of thenotlonolvote,ond 407.tn1997 Boil:r
periods were morked by poliiiccl violence ond displocemeni of populoiions. See Poljiicol
Econonlr of Lond Closhes in Kenvo, ICJ 2000. A mojor portion of the disproportionolit'y of
alections is coused by smoll porties ihot remoin underrepresenied or unr3preserried. ond
beccuse dlssidenis ore noi ollo'lved to in7 iheir luck in ihe rr,oior porl7.

T

t
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parliamentary seats, decisions regarding the electoral formulae are of utmostimportance.

The 8th Parliament should be aware that our electoral formulae is a majorinstitutional source of disproportionality and exclusion because it is a product ofsone electoral reform carried out in tgriZ, albeit i*prop.rf y.r7 Inorder to resolvethe disproportionality, the 9ft Pariiarnent will have io seriously review the natureof our electoral formulae looking broadly at four Ievels:

1. Electoral formula
2. District magnitude
3. District apportionment
4. Total membership of parliament

'L Electoral formula and distuict magnitude
Majo rity formulas like Kenya always have fudes of one or single membermagnidiskicts. A candiclate only needs a pluraliVof votes to win here.rs pR forrnulashave district magnifudes greater than one i.e. are multirnember districts. Morethan one representative is elected to represent a particular diskict (constituen cy)and the exact number is determined according to the population principle.tr
r7 Some eleciorol boundories were redrown prior to the l99z elections ond Konuthereofter won 107 0f zro reorr,-just over ioz *i*, sB.% of fhe vote. 22 newconstiluencies were creoted 

. 
but pievotenfly by ,piiiti"g smoller districts in Konustrongholds' Thus' o.n.Y constiiuency wos creoted in wojir wiih less thon 15000 voieswhile Mothore remoined o single 
"n"'*itf, I I6000 voters.re There ore ihree dominonl *""i"Jiyl"rmulos:- run-off second election - if no mojoriiy is reoched in the r,r round of erections,o second round is herd between ihe top two condidotes. *,e F-ord peopreporly ond its ollied porties hove proposed ihis formulo for the 2oo2 eleciions.- Arternorive vote systems - voteri indicote 1,ri,- 2Io,3,,r etc pr"i"-rl-nlls omongcondidotes' lf no condidote receives on obsoiute mojority in the first round of

; :": : ltr; :: :;"J5lo:1". :j, : li., 
; ;i ;;# J i n r h e r i,, t, o, ni i,. o, o p p. o- First posl the post - condidote only needs o prurority of voies to win. Thismethod of voting in o society ;h i.;;;nl Jotiti.ot creovoges bqsed on;lH:,"Hu::: irJif",""ti, .*.i'iinolv' [n,"na Lijphort] 

-pJr=,n, 
or

rr Agoin, 3 types ore dominoni:- Iisi PR systems - found in lB of the world's 36 estobrished democrocies. portiesnominore risrs of condidotes in murtime-o.rf,irtricts (MMDs). Voters costbollois for one porty lisl or onother ono ,.ot, o]e oilocoted io porty rists inproportion to ihe number of votes l.r.v ,"..iJed. Even very smo, portieswhose membership may be notionory dispersed shourd be orowedrepresentotion ond voice in noiionol pqrfio."ni.- fvlixed member districis - suggesied by cGD ro,. i.nyo. These combine pR ristswiih singre member disiricis formutos irr-;.;.;. o boronce beiween ihevorued representotionor goors of prof ortionority ond croser voier
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2. District apportionment
The clrarving of electoral boulrdaries is a topical issue. A proposal has been made

that if PR formulas are adopted, we can make use of existing provincial

boundaries to create lr4lr{Ds. What clo parliamentarians thirlk of tlie suggestion?

3. Total size of legislative bodY
T}'Le size of parliament in stable dernocracies tends to be roughiy the cube root of

the country's population. Althougl'r this is an approxin-ration, analysts have

found that if the total number of a legislafive body falls significantly belon' this

figure, there is a serious impact on the degree of proportionality that can be

achieveci. Parliarnent has not glo\ rn proportionate to the population. At abo'ut 30

million, this rule prescribes about 314 seats, instead of the current 210.

The extent to rvhich cornpeting poiitical interests in I(enlra can agree upon
jnstitutional formulas that explicitly address these problems and promote ht'o

fund amental principles of consensus dernocracy - the principle of inclusion, and

- the principle of proportionality - the greater the likelihood that Kenya's nerv

constifutional order rvill be durable and denrocratic.

The benefits of PR formula outn,eigh their disadvantages. Smal1 parties are

allon,ed representation and parties become issue-based. Decision-making is more

consensual. This is especially important in counh"ies undergoing democratic

transforrnation. For instance, the degree of inclusiveness in SA rvould never have

been acl'rieved in a FFP systeni.

On the other hand, the representational goal of proportior-rality rnust be balanced

against the equally important goai of preserving the quality of representational
link behveen locai constifuents and ti"reir national representatives. This Iink is

especiaily important in Kenya rn,here a) communications and tratrsport
infrastructure is underdeveloped, b) economy is agrarian based, and c) group
jnterests are geographicaliy concentrated. PR systen'rs can adjust for this probleni
in several rvays: 1't by creating srnaller regional constituencies, r',irile still
ensuring that district magnitudes are large enough to promote proportionality.
For example, provincial based districts. 2"d, by creating hvo tiered district
systerns, such t)rat larger districts help cornpensate for disproportioriahties
created by smaller districts - like SA todav, where 50% of the parliarreritarv seats

are elected from nationu,ide par{ lists, and 50?'. are elected fronr 9 prorrircial
lists.

representotive contoci. Eoch voter hos iwo votes, one f or o ciisirlci
conciidote, ond one for o porty llst. List PR seois help cornpensote for
disproporiionoliiy creoied by ihe SMD seots, but ihe degree of proportionoliiy
ultimoiely depend on hov; nnony llst PR seots ore ovoiloble {Lijphort, s';pro)
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Opponents of PR systems argue that they slow down policy ciecision-nakiirg.
This i1 not implausible: concentrating poliucal pou,er in the hands of a narrow
majority can promote unified, decisive leadersirip and hence coherent policies
and fast decision-making. But fast decisions u.u ,roi necessarily wise decisions, in
facL the opposite may be Inore valid. Secondly, the supposedly col-rerent policiesproduced by majoritarian governrnents may be negited by the alternatio. ofthese governments, and this may entail shaip shifts*from teft to right and viceversa in economic policy' S. E. Finer forcefully argues that successful
macroeconomic rnanagement requires not so much 

" 
rt or,g r,ancl as a steacly oneand that PR governments are better_ able to provide steacly cenfrists poiicymaking, as a bonus to better electoral justice.zo Policies supported by a broacl

consensus are more iikely as well to be carriecl 0ut successfuiy.

A well-known proposition in comparative politics is that the plurality methoclfavours two-party systerns. Coniersely, PR encourages rnultipartis,r a^ctcoalition building' Lijphart finds in his aisessment of 36 established. clernocraciesthat on a rlleasure of cabinet duration (executive dominance over legislature) twoparty systems fair better. Their cabinets last longer. Cabinet or executivedurability is a good n-Ieasure of government sustainability ancl political power,but executive strength does noi o.c.rrarily spell effective policy making. Ash'ong executive ,rainry means relativery ,n eak regisrative poir.., a.d animbalance in executive-legislative po\^rer favouring the executive is si,rply partof the syndrorne of majoritarian chiracteristics.2l But he also fincls tltat in relationto rnacroeconomic managemenf there are no major clifferences betn,een pR ,ruclnon-PR democracies.

Consensus dernocracy (representationar govt.) has a sright edge overmajoritarianisrn: 
1t is positively relatecl tJ econornic growth variables anclnegatively to strike 

- 
activity and to deaths from political violence, but thecorrelations are n,eak. The big exception is inflatioir; consensus democracy isuniformly associated witir lornrlr levels of inflation.22 statistics clo not sl-rorv thatmajoritarian democracies are better governors than consensual democracies.They also do not prove that consensual clemocracies are better governors. Butthey have a better quality of ctemocracy, in particular representine nrajoritv

zo Adversoriol politics ond Electorol Refor m, London: Anlony Wigrom2rSee essoy of powell Bringhom, 19g2
ond Violence. Combridge, Moss Horvord University press.
22 In o survey of OECD stoles for I 980 - 93, typicol consensus democro cy hos olmost 4.8%potn ts less infloiion thon the typicol mojoritorion demo The level of de.zelopmentcrocyond populotion size ore inverse ly reloted to infloiion but'wh en these two voriobles oreoin strong. Lijphort, supro. p. 2
conirolled, the corretotions rem
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groups and rninority interests, representing everyone nlore accurately, ancl
representin.g people and their interests nrore inclusively.

Finally, voter participation in elections is better in the representational systems.
The problern as Boy'en Wells has advisecl the CKRC is that pR establishes
political parties as an essential element in the constifution, ancl this has the effect
of 

-'enhancing the pou/er of the party at the expense of the freecloil of theindividual \4P and the peopre of the area or region he or ;h" *p."sents toinfluence the type of government electecl.'23 Bo*en"argues that pR rvitt keep theANC permanently in power n'ith the party don-rinating its Mps, democrac),. He
supports the formula suggested above to resolve this problem, but also suggests
bicameralism in Kenya, rvith one chamber electecl by FFp ancl the other by a pR
formuia 'related to different tribal interests.' He alio supports a parliamentary
system rvhere the 'president' is electect by parliament or rvith a collegiate
executive supported or tolerated by the .o.rfi,i"rl.e of parliament. I raise thisissue irere, because together ivith change in the electoral formula, bjcaneralisr,and the type of democracy are issues p-arliamentarians n,ill u,ant to consider inrelation to constifutionai reform. \{hai I urge parliament to clo is fincl the bestmost practicable solution for institutionalizing the public interests ofrepresentation and accountability, so that the 9,h pirliament can become a locusof national sovereignty.

In colrclusion, parliamentary reforrn in the context of political a1d ecolornictransition needs to emport'er the state to act, rather than rigiclly constrailing it ina Iiberal constifution. The state can act through a representative ancl 6emocraticparliament, rvhich can check executive po*,.-., but rvhose po\\/er is also icleallvchecked by a constitutional court. But the judiciary cannot play this role rvhere itis largeiy non-functioning, corrupt anci historicatty has been associatecl n,itl.rauthoritarianism' The developnl"rit of a representati've pariiarnent is therefore ofmuch greater importance in orcrer for denrocracy to be.gin to take root.

t

T

Topic 12: THE NEXT PHASE oF PARLIAMENTARY REFORM
(Prese.ted By wachira Mai,a, Cor,sfiturio,aI Larvyer

I i'r'as asked to talk about the next phase of parliamentary refornr. I r.r,ill acldresssome constitutional.issues at the beginning, ancl then proceecl to nrore legislatirzealrd standing order issues.

23 Bo'wen wells, 20or Structure ond conrcosiiion of Leqisrotures, unpr_r5i5l^,o!

ll
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overall context of parliamentary reform: counfuy needs first to make a decisionwhether it wants 
-t9 be o p..rid.".,tial system, a partiamentary system or areformed hybrid of the traro. ihe current one is a failecl hybricl.

Key feafures and differences of the two systems

Parliamen tem Presidential

government, that is, the prime minister is

lot indepenclently legitimated.
dernocratically. The prime minis"ter is the
iread of the party or the coalition of
parties with the largest number of seats in
parliament. He is easily dispatched if the
partv loses faith and trusi in him. Nopossibility of parliament/executive
conflict.
Functional separation of the office of
head of state ancl head of government.
Executive authority is collegial and
vested in tl-re cabinet acting col=lectively.
Cabinet rninisters are elected or are at
Ieast drawn from elected members of
parliament.
Government rules so long as it has
confidence of parliament oid th"." o."
usually no term limits on the primeminister. Elections irappen ^ 

or.,."government loses confidence
parliament.
Parliaments are not inclepencient of the
executive and if the ruling party has large
numbers, executive control of parliament
can be crushing because of the instifution
of par[z whips. System often operates asa-forn'r of compulsory ,lar-,dates. Votes
often follort, party lines.

demo ticcraSingle -olegitimacy nly
bersrnem of hatparliamen demoVE acr cri

1e tirna Theg1 officecy of dhea of

of

state fused into one.
Executive authority is personalized and

:.:Pd in the person of the president.
Labrnet ministers are not electecl members
of the legislafure and harre no clemooatic
legitimacy whatsoever.

arliament.
Hugo

Dual democra tic atim both thelegi cy
resident andP mem ofbers liament reapar

electedclirectly the Ie.by In somepeop
rns dtance s ual ocradem tic tim dslealegi acy
to conflicts between tsden andpresl

omS eP of the so-called reforms
of Chavez 1n V aenezuel were rn fact

to resodesigned lve this adilemm by
tracen all oweriizing the1np rest endp cy

Office of ahe od f ten andgovernm ohead f

areThere term lirn onts the reslp dency
thou not uus agh t1 o11 lasv torsegr

oti n ofConfigura term liurits VdIIES one
rtsho as Bln( 4razil-one ear temr o arv )

asterm tnlong Mexico Y Sear"(7 or ht,) o
shorter terms of e1ther 4 or 5 ar es h.ACye

eSom times the t anCpresiden erves for
more than one buterm sut ch terms mav110t run onsc tiecu Ive e. oliB Vv a.or)'President s o1n fficetays unles 1n]s eachedp

arP tnliament d ten ofdepen the execu tlVCifeven wh aere m orl theofaj 5MPty ha5 re
etl'r P es1r end ( s a Thi rs becap rty use

5 d tien apre electi otls and liarIen tapar ry
ts lec oti d11S o not waa1 take Cays toep gether
N4Ps era te as ifop h ave nlfree ltathey ad tes.

o
\7 te follows co11S c1 ence.

il:,i]"* 
of the curretrt Kenl'1,1 svste:n is tlrat it conrbines tlre rt,orst fe.rtr_rres of
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A bad presidential system. leads to either imn'robilisrn-rvhere the counh'y is
bogged down in quarrels betr,,een the president and pariiament or to

dictatorship. Presidential systems terrd to err on the side of dictator rather than

imrnobilisrn.

A bad pariiamentary system produces a system that is so fractured that
parliament can hardly agree on anything or alternative a parliamentary that is so

beholden to the dominant party that the goverrurlent is not under anv serious

check. A querulous parliament or one rvithout teeth is often the fate of
parliamentary systems. Kenya has adopted the dictatorship of the presidential
systen-r and toothlessness of the parliamentary system and rvritten them into lart,.

In the parliarnentary system oversight over the head of governrnent is expressed
through prime nrinister's question time and collective and personal cabinet
responsibility. \.{inisters are collectively responsible for the follies of the
govertlrnent they serve as rt,ell as acco0untable for the monkey business that
takes place in their departrnents. In a presidential system the n"rinisters account to
the president and are fired at rvill if they rnake the president look bad. Kenya's is

neither a collegial adn'rinistration nor a pure presidential system. The president
does not corne to parliament to field questions; though his cabjnet is

parliamentary it ir-r fact functions as a cabinet in a presidential systerer.

\A/hat are the key reforrn issues entailed in this area. Some of these issues may
alreadv be covered in the rt,ork of the Chai comnrission but they are q,ortl.r

emphasising.

Parliamentary democracies more enduring than presidential democracies:
Study after sfudv has nou, established that parliamentary dernocracies have a
better history of stabiiity than presidential democracies. Only the lJnited States
has sustained a democracy for more than 50 )/ears as a presidential svstenr.

l\4ixed systems have a mixed record: Sri-Lanka's has not resolved the problens
of ethnic violence and France's tends to take the character of n,hoever is nrole
charisrnatic as behveen the prinre niinister and the presidetit.

Parliamentarisation of presidential democracies: Because of tire reahtv that
p.rrlianrentary systems have had a better record in sustaining democracy, nran),
people, even ardent presidentialists, no\v accept the need build into the

presiclential systenr as many features of the prarliamentarv systelrl as possible.
Soutl-r Africa, for instance, Iras a Itou,erful parlianretrtary president n,ho has no
independent denrocratic legitinracy. Tire Soutlr Afrjca constitr-rtiorl reqLrires that

I
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at its first sitting parliament should elect one of their own (not necessarily the
person from the party witll the highest number of seats) as presicient. The
e-lection is presided o_tjt by the presid.ent of the constitutional court or a juclge
designated by him. When the MP becomes president he imnrediately ..ur.,
being a member of the National Assembly. In this context, there a number of
innovations that South Africa has experimentecl with that rve coulcl look at.

FirsL the national assembly can only remove the president by a 2/3
vote if he is guilty of serious misconduc! serious violation of the
constitution and inability to perform the functions of the office.

Secondly, the vote of no confidence is rnodified and split ilto tn,o. On
a majority vote the national assernbly can pass a vote of no conficlelce
in the cabinet and exclude the president. In that case the cabinet nust
be reconstifuted immediately. If parliament passes a vote of no
confidence in the presidenf the entire government must resisn
imrnediately. The acting presiclent then clissolves parliament ancl
elections are held.

This procedure has the potential risk of inkociucing instability if you have a
fractious coalition of parties in Parliarnent ivhJ take joy in collapsilg
government. For this reason, some countries such as Bolivia ancl Germany-have
rt'hat is called the constructive vote of confidence. In Germa.y, parlia,rent
cannot simply renove the Chancellor by a vote of confidence. This procecture
was abused a great deal during the Weirnar Republic and was partly r6sponsible
for bringing Hitler to power. The constitution of Germany says thit parliaprer-rt
can only remove the chancellor only when it simultineously og."., on a
successor. Opponents of the chancellor must not only clisagree with 

"his 
policies

they must also agree on a successor. The bundestig has"trlecl ti-ris procedure
hvice and has succeeded only once. rn7982, CDU pelsuaded the FDp to clu,rp
tl'reir coalition partner SDP in order to forrn a new governmer1t with CDU. This
felled the sovernnrent of Helmut Schmiclt and broug-ht Helnrut Kohl to porver.

Making a decision about n hether n,e warlt to be a presidential svste1l or rl
parliarnentary one resolves some of the important reform issues that are of
collcern to mernbers. If a parliamentary system is chosen then clearly the on-going battle over the presidenfs power to clissolve parliamelt tught to
disappear. In a parliamentary svstem the pou,er of ciissolution is clirectly tied to
the need for continuing demooatic legitimacy. The cabinet has no ir-rctepencterrt
democratic Iegitimacy and must continuaily be sure of parriamentary slrpport. In
such situations, it is not advisable that parliament should have fixecl terms arrclrigid calendars. If a presidential sy5lsrn is preferrecl then parlianrent's terms can
be firnrlv fixed. Even in South Africa *,1l"." they have hiecl to hybrictize tlre
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parliamelltary systern, the presiclent has porvers to dissolve parliament. It is

interesting to look at the situation in n,hich he can do this: 1) if Parliament has

passed a resolution demancling its ou,n dissolution 2) there is a vacancy in the

offi.. of the presiclent and 3) parliarnent fails to elect a new President rvithin 30

days after a vacancy occurs in the office of the President.

Though the Presiclent has these pou,ers, parliament has control over its ort'n

calenclar. It determines its recesses, duration and tin-re of its sittings.

Other constitutional issues:
Conti.ttuati.orr of Parlianten ten Lt1'e eoen after dissoh,rtion.: One of the key problems

i1 Kenya is that N4Ps cease to be \{Ps once parliament is dissolved. This raises the

spectre of the Presiclent running the country ra',ithout legisiative sanction for 3

nror-rths. One constitutior-ral device that has been used in other countries is to say

that parliament is competent to function until the clay before the first day of

polling. Tiris ensures continued denlocratic legitimacy for governnlent decr'sjorrs'

Itow soott l.ections the rlissolae P ar Assuming rt'e

retain a system that is predominantly parliamentary one may u'ant to give a floor

as regards horv soon the president can dissolve parliament. Some counkies say

that clissolution can only happen after parlianlent has served three years. Though

Britain cloes not have a rt,ritten constifution, this is the practice and Soutl'r Africa

l-r.rs borrort,ed it.

tren tlrcnhr role ht tlte tial htabi the process of
ties of office inremoving a president rvho is unrt,e1l or unable to perform the du

Kenya is Iong, tectious and likely to generate severe crisis. (See section 12 of the

Constitution). This process should be shortened. A trvo-thirds vote by parli;rrlent
shoulci be all it takes to remove a president incapable of performallce. A situation

such as happenecl in the US after the attempted assassination of Presjdent

Garfield in the US in 1881 is not acceptable. The president lay nearly conrirtose

for 80 c1avs. Again, Woodror.v Wilson u,as not fulIy operational for nearlv a yeal'

after suffering a stroke. it is these sorts of prob)ems that eventually pro:rrptecl the

enachnent of the 25d' amendmeut in1967.

Parliamentary Reform: Ordinary Legislation & The Stancling

Orders

I n,ilI not address the gaps of the current constifution oll issues like u'ar, defelrce

ancl foreign relations. I thurk these issues have been rt,ideiy covered iu the on-

going clebates on constitutional reform. Instead I u'atrt to tltrn to internal

parliamentary refonns that could be affected tlrrough chatiges itr the sttrndjttg

orders of tl-ie house. I n,ill divide tlrese refortls into for-rr headings. Parliantent is

L
L

t
T
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not only an institution that l-ras capacity building needs but it also has legislative,oversight as u,e[ as representitional functi6ns. My ;.il; prrp"r.r, aretherefore divided into the four heads of capacity building changes to theIegislative functiorL reforrns of the oversight funcuon ancl strengthening of tlerepresentational function.

Capacity building of parliament Clearly there is neecl to complete the processof parliamentary reforms now cuffenfly underway in terms of stengthening theParliamentary Service Commission. The a.gun-rentl io. this are familiar and I u,ilinot repeat them' I only want to add that d_Jepening the integrity oi f urriurr",e^t iscritical to enhance- its prestige and stancling. T#; are several approaches todoing this' First, the procesi of reviewing lrarliamentary salaries 
^eecls 

to bechanged' MPs have the power to tax and spend. They should not be see^ to beusing this power to give themselves salaries and beneiits. There are hvo ways ofdoing this' one r'rloul-cl be to place the issues of Mps salaries ancl allort,ances in aueufual body' such a bocly con be acl hoc or an al.eady existing institution. salaryreviews should b." d?-"" at regular intervals not on an acl hoc basis. A secondapproach n'ould be allowing [rns to revierv their own salaries but then havi.gthose salaries implementecl o0nly after an election has subsequently happenect.
ln this rvay the MPs clo not havl a direct financial interest in the new salaries.secondly' and somewhat relatecl to the issue of conflict of interes! the Nationalassembly should open a register of Jr4ernbers Interestr. rni, Iist coulcl bu op.., o.closed or thro lists could be open, a closecl list ancl an open list. These .lists shoulclbe used in the serection of Mps to parriame^tary committees.

strengthening the oversight function of Parliament I will not deal rviflr thebudget reform issues and the amenclments to the stancling orders aireaclyproposed by the Institute of Eco^o,ric Affairs. I only rvant to cleal with issuesthat I think have not received parliamentary attention. First, there is a u,holerange of executive actions thai 
^." 1?l sublect to parria,re.t oversight eventhough tt'rev are .:l o 

:o"'rlrelring pubric intlrest. i;;r*a;;."r";.t,een thepresident and visiting heads of slate, treaties, international agreements, repor.tsof co,rmissions of inquiry, consultative clocume.ts betrveen government ancldonors are often never seen by parliament. And whereas the Constitution ofKenya Review Commissioo niuy cieal with keaties ancl other i.ter.atiorralagreenents it may not cover the other documents. In the united KingJor, stntepapers such as comrnuniqu€s ancl reports of commissions of i.quiry areautomatically laid before the house as Commancr papers. They are cal,eclcontmand papers because tirey usecl to be presentecl to parlianrent in the for,r of"presented to parliament....by the command of Her (His) Majesfu.,, A.otrrerinshutnent that has been useci rather effectively rrr su,eclen is the Co.stitutio.alCorn.rittee' This is a com,rittee of the Riksdag, tt e su,eciish par.liame,t. It iselnpol\Ieled by the Riksdag Act to investisate gJ.r.rnrr.1t perforllapce orzer gre
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year and to report to parliament on ways in rvhich the administration rnay have
violated the constitution. In particular, the Riksdag Larv requires that cabinet
decisions be in rvriting, tl-rat disser-rts be recorded and that minutes of cabinet
decisions be subject to review by the constitutional comrnittee. The South African
Constifution requires that a1l presidential decisions taken pursuant to larv or ali
decisions that have iegal consequence to be in rvriting. If such a clecision affects a
particular ministry, the responsible minister is required to countersisn.
Parliament is then authorized to enact legislation about hort, these clecisions are
to be tabled before parliament and approved.

On financial matters: There are already rnany recommenclations provictecl by the
IEA and other bodies about revierv of parliamentary financial procedure. One of
the points of detail I would like to add regarcls the availability of technical staff
when the audit committees, PiC anci PAC are meeting. In the UK some staff from
the national Audit Office are seconded to the house of commons to support the
cornmittees during their deliberations and this rnight be sornething that the
Kenya parliament may rvant to consider rvhen the office of the Controller ancl
Auditor General is fully operational.

Strengthening the legislative function of Parliament: The National assembly
makes larvs througl'r three methods: legislation inhocluced by government or
parties, through legislation introduced by an individual member of parliament
and through legislation requested by bodies outside the irouse, callect prirrate
biIls. The first is over-developed, the second is underdeveloped the thirct appears
almost unknorvn in Kenya. In strengthening the legislative role of parliament the
standing orders should be reviern,ed to provide support for members who rvant
to bring private rnembers bills. The best approach n,oulcl be to say that a prr.ivate
rnentber's bili, which is backed by a resolution of the house, rvill get the logistical
support accorded to all govet"llment bills. The standing orders shoulcl also be
changed to elaborate a procedure for private bi1Is. Private bi1ls are lart,s
promoted by orgauisations outside of parliament e.g. local authorities or
courpanies, rv)rich tt,ant po\^/ers to do things that are of a iocal nature or thirrgs
that may conflict n,ith existing larvs. The usual approach acloptecl by locil
authorities is urerely to promulgate bv-larvs. But there are several reasons u,l1y
on issues affecting the property rights and other material interests of citjze^s
sl-rould be done tl'rrough private bill rather than by-larvs. First, parlianrent is able
to give the matter nlore scrutiny and hence overail, better legisiation is enactecl.
Since local authorities do not have substantirze legal support there are r"eal risks
that bv-larvs rn'ill be made n,hich are ir-r conflict n,itlr the constitutio. arrd other.
Ian,s.

Seconcth', in the case of conrpanies, the absence of legislation leacls to a
sihration rryhere everything becomes regulated by contracts. Consjcler tlre
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Tiomin case for instance. If the company had opted to follow the route of a
private bill, it rvould get better long run protection but also, stakeholders would
also have a better franter.r,ork for involvement and negotiation. In the UK there is
a separate set of standing orders to regulate private bills. Those r,r,ho rt ish to
promote such bills are required to attach an environmental assessment (if the
bills wili require works), those who object to the biII must submit a petition
drawn up in accordance with the rules of the house. in the house there is in the
office of the clerk, examiners who scrutinize the bills for compliance with the
standing orders. The promoters of private bills must appear before the
examiners. If the bill has not complied with the standing orders, it is referred to
the standing order committee that may then recommend that the bill be accepted
even though it is not fully compliant. Once laid before parliarnent the private bill
goes through the same procedure as other lart,s. If it is not opposed flre bill goes
to an unopPosed bills committee and if it is opposed it goes to an opposed bill
committee. There are two possible outcornes in the committee: case not prorrecl
and case proved. If case is proved the legislation then comes back to the house
for consideration and third reading.

Supporting the representational function of parliament Though parliamentary
committees often interact with citizens in terms of evidence gathering and taking
viels, on the whole citizen involvement in parliamentary affairs tends to be
somewhat ad hoc and weakly institutionalized. There are several rnechanism
that could be used to enhance the representational function of parliament. One
that has already been made is making the I'rearings of parliaurentary committees
open to the public. The normal procedure in other jurisdictions is that the process
of gathering evidence is open but cornmittee cleliberations in rvhich the evicle:rce
is assessed are not.

More important the standing orders of the house allou, for public petitiols but
citizens have not used this procedure. The right of citizens to petitiol
.government is nearly as olcl as the history of pariiament. It is one of the rights
explicitly recognised in the Magna Carta and was repeated in the bill of righL in
1688. it is also part of the first amendment to the American constitution. In fact
the bill of rights of 1588 specifically state that "it is the igltt of *fujects to
petitiort the lcirrg, aurl all proseaftiorts for urch petitiottirtg are-illegnl.,

Orzer tl-re years petitioning became the means by r.r,hicl-r groups that rn,ere not
represented in Parliament got to air their grievances. In the UK there has been,
siuce the 1980s, a sharp rise in the number of petitions getting to parliament on
such issues as proPortional representation, abortion, ernbrvo ..r.o.ih and capit.rl
punishment. As of nort' about 100 petitions are presentecl in every sessior"r of the
House of Colntnons. Ouce presented to the office of the Clerk, the petitior.ls Ar.e
sent to the relevant niinister u,lto conlposes a response to it .incl la1,s 5o11.,
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d.ocuments before the house. Unusually, under the UK post office regulations a

petition may be sent to a member of parliament for presentation to the house in

an unsealed envelop and without postal charges being paid.

In the UK there is a comprehensive set of rules governing petitions. Any member

of parliarnent may present petitions and there is no necessary implication that

the member supports the petitioners or their arguments.

It is rny view that once the Parliarnentary Service is fully operational it has the

responsibility to ensure that the public has the necessary information needed to

effectively petition the House.

OveraII conclusion: there is still much to be done before parliamentary reforn'r

can be considered complete.

Topic 13: REVIE\ ING THE PROCEDURES OF PARLIAMENT
(Presentation by Hon. OIoo Aringo, Vice Chairman, Parliamentary Service

Commission)

Regarding a theory of government-do we have one? In an absolute rnonarchy for
instance, the theory of government is that the monarch derives his pou,er from
God. The question is significant because of Hon Mwalulu's question of rvho runs

this country. We do not have a theory of government. The president has all the

power of a monarctu and is above the lart,. There is no basis (theory) for this and

it is a crisis that I have rnentioned to the review cornmission. A theory of
goverrunent rvill aid in the separation of powers- i.e. head of state, prime
minister-u,ho appoints, etc. Should the leader of governrnent business be under
the control of the president? To resolve this question nlany constitutions begin
with this theory of government in the preamble.

We could decide that the prirne minister is appointed by parliament, v,,hich
r,r,ould sh'engthen its positionois-a-ais the executive. In some jurisdictions r,r,hen

the prime minister is appointed by the president, he has to seek the confidence of
parliarnent.

Parliament in the national conference must lobby to have po\^/er to elect the

prime minister, who n,il1 rise and fall n,ith the confide:rce of the menrbers elected

by the people of Kenya.

Pariiamen{s powers in p'ublic finance rnust be constitutionally enshrined.
Parliamentary Seniice Co:rrmission estabhshed autononry n,ith direct
niithdrawal from consolidated fulrd. Despite this only'[% of total revenue is
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allocated to parliament. The role of committees is to facilitate members to
perform constitutional functions-hence our strategic plan 2000-2012. We have
increased nurnber of directorates to provide service to mernbers. We harre norv
added research and legal services, Informati.on Technology. The public is not
huppy with parliarnent as we are not spending time on the peoples business. We
spend time money mongering. Hence \^re are producing very few bills. This is a
kagedy. It is our duty to initiate legislation when the executive fails and to bring
it before the house.

We have pointed out our weaknesses in the budgetary process. This is rvhy we
need a Parliamentary Budget Office in collaboration with partners like the
Institute of Economic Affairs but the office will be internal. tf this means

overhauling standing orders, then that is the right direction.
Departmental cornmittees should take over the role of committee of supply.

We rnust make public hearing part and parcel of our work in committees. I am
very supportive of live broadcasting. Some of our problerns are self-inflicted.
Ir4embers must begin to define their functions. The executive defines us. We must
educate Kenyans. We have produced lwo booklets for use in schools etc.

Hon. Angrvenyi asked Hon. Aringo to file a bill on the amendment of section 58
and 59 (on setting of parliamentary calendar) of the constitution as soon as

parliament is re-convened in October 2002. He also appealed for the support of
Hon. Karues motion?

Hon. Mkalla explained that there were a lot of difficulties having sections 58 and
59 discussed in house comrnittees. He said that he supported the bill but that
notwithstanding, Jre had to exercise his role as party whip.

Hon. Otula observed that some committees headed by speaker and depufv
speaker \^rere not active and rt,ondered why they should exist. He also lamented
that some comrnittees are frustrated by executive and save the exanrple of the
1realth committee.

Hon. Gatabaki: Members of Parliament have been paid not to go to parliament
so as not to constifute a quolum.

Mr. Njau gitu, Director, Instifute of Econornic Affairs supported lr4r. Wahiu
proposal to consider slapping a ban on.

Hon. Ocholla suggested that sorne funds be set aside for Parlianre:rta:'v Service
Commissjon to define job descriptions for MPs.
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Hon. Kajembe noted that watchd.og committees made recommendations'

especiailf on officers of parastatals *ho hu"t misappropriated funds' but no

o.tion is taken. What should be done?

Hon. Kimetto
On abolition of harambees and hanclouts, the honourable rnember explained that

these are necessitated. by poverty and therefore askecl members to address the

uncLerlying factors. He suggested introduction of a vvelfare programme'

On the speaker's powers, he saicL, "We elect the speaker of the national assen1bly'

but afterthat we are pou'er1ess. This is a problem"'

Hon. Mwalulu
IS there a way parliament can pass a vote of no confidence rarithout dissolving

itself.

We should increase constituencies; have a system of implementing salary

acljustments. I oppose constifuency developrnent funds; this is not the role of

parliament but rather the role of the executive'

can rve redefine role of MPs without abolishing harambees.

On the role of media, the honourable member noted that the media was obsessed

rn,ith personalities as opposed to issues. Many issues in parUanlent go

unpublished.

Hon. Munyasia
01 Repreientation, he explained. t1'rat we have 210 constituencies demarcated

,re.y bi.Uy, with some or"i, being uncler represented. There is a proposal that we

have a certain nurnber of seats on a proportional distribution basis. Hon. Kirwa

proposecl that 50% of these go to women, but this is not the only division in

io.l.ty. There are too many interest groups for any of them to have specific

representation for thern.

It r,r,as observed that parliament revierved an act four tirnes. Did parlianrent

surrender its legislative role to groups outside of parliarnent?

On the issue frequelt "lack of quorum" Hon. Munyasia observed that many MPs

are not taking their rtork seriously. We should consider compelling MPs to do

this fuII time like in Ghana.

some MPs sit on many committees while others are in none. Hon. Munyasia said

this was as a result of appointments being based of party loyalties'

Hon. I(atuku
on the Issue of institutional clesign, the honourable nrenrber sor-rght the

suggestion of tire paneliists on ho\^, to deal r,,ith the issue.
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PSC came up with a lot of hope, but we are now losing faith either because of
lack of inforrnation, or capfure by the executive or the speaker. What is the
problem?
Hon. Katuku noted that comrnittees \ryere being frustrated due non-
irnplementation of recornmendations and asked how this could be fixed.

Hon. Mr,r,akiringo
The honourable member suggested that ministers for finance, home affairs and
security should be vetted by parliament.
We as MPs are doing an injustice to the electorate by failing to complete our
u,ork. We should extend ourivorking hours.
He suggested that the Chairman of Finance Committee should not be tlre Ci'rief
Whip.

Hon. Githiomi
We should not have a mixed system. I favour a parliamentary system. If u,e opt
for a presidential system, then the president should not be an MP. If a

parliamentary system, a Prime Minister should be elected.
Standing orders should be amended giving all members equal opportunities to
contribute in debates. Party leaders are given priority, and this is rn,rong.
Chief whips should never chair any parliamentary committee.
Every MP should serve in a committee, and party chairman sliould be told not to
appoint as a re\ rard to loyalty.

Hon. Ir,{unyao
The honourable member suggested that ali eligible voters be cornpelled to vote.
This he explained would boost the democratic process.

Hon. Galgallo
Every eve of election we irave ethnic cleansing. Kenyans rvl'ro are a rninority in
the region are adversely affected. Shouid rve set up committees to ensure tlrose
w'ho perpetrated those injustices are brought to task?
Every year funds allocated for development are diverted. Can thjs be acldressecl
througl-r committees?

RESPONSES FROM PANELLIST

Ms. Betty Maina
r Parliament may need to redefine number of committees in place. Sorne

have a rnandate that is too broad. It is also necessary to set criteli.'r for
nre:lbershil: e.g technical expertise. I agree rve should set aside minimunr
sitting tin'Le.

I There is rrothing \^/rong n,ith hearings being public.
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Mr. Winluck Wahiu
o The concept of buying political support is what should be targeted in

banning harambees.
o There should be a mechanism for MPs declaring personal assets, if this

works properly it can reduce the problem.
D It is not UrL iotr of parliament to create constitution, rather the people' The

constitution creates parliarnent not the other way round. Therefore

parliament shoulclr/t have the final say in constitutional review draft

document.
tr We need to televise parliamentary debates. This will compel attendance,

and focus on issues.

Mr. P
tr

E

o
o

o
e

C. Omollo
Speaker is chair of only two committees. I think they meet regularly. It is
true that the Liaison committee chaired by deputy speaker hasn't been

effective.
Mr. Omolo informed members that those rvho receive payment without
attend.ing sessions were committing criminal offence and that the issue

should be raised before privileges committee.
PSC and PIC recommendatons \\,ere not being acted uPon by pariiament.

CRCK and outside bodies conh'olling it-the problem is that the bill did not

go to relevant parliamentary committee for scrutiny.

The speaker has to be husted in giving members time.

Vetting cabinet-in congress, there is a committee for congress because

congress members are not members of the executive. Parliament cannot

vet the cabinet because some cabinet members are MPs.

Harambees have mushroomed due to poverty, due to mismanagement of

this country, failure by executive to irnplement prograrnrnes, and bad

rnanners-the executive gives nlone y to preferred individuals.
We should have constituency development funds; mole important is to
define the role of harambee.

Standing orders need to be amended to expressly allow live coverage.

Seats-should be allocated to minorities, disabled in a rnixed member

parliament. It is also a useful addition to the regular ailocation of seats in

case of a party that has widespread support but does not have n'innj:rs

candidates.
Disparities in number of persons represented in constituencies-same no. of

constituencies should be retained but the balance should be made up by

proportional representation.

I am concerned that \ Iottlen do not vote for \^/omel1.

Kirwa
o
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Aringo
o Functions of parliament in relation to money bills should be enshrined in

the constifution
o I arn opposed to a presidential system. It has failed, undermined the

power of the judiciary, civil service, etc. I agree with Mr. Maina that u,e
rnust parliament arise the presidential systern.

n Culfure of parliament must be cultivatecl, in terms of quorum especially.
The public is getting annoyed. Why should a person be in a committee for
purposes of allort,ances only?

o Chairmen of committees must be strengthenecl so they can be true
managers.

Wachira maina

o Open committees are not a blanket rule, one has to be prudent. There
needs to be a set of rules on how committees examine issues relatecl to
security, for instance regarding confi dentiality.a In a parliamentary system, it is not aclvisable that parliamelt can pass avote of no confidence without disrnissing itself because the prime Minister
does not have dernocratic legitimacy.

I Regarding compulsory voting \4r. iArachira explaineci that there n,ou1rl be
an affirnrative obrigation of goverllment. To ..girt". voters.

SESSION 4: CONFIRMATION OF TIONS
Session Chair: Hon. Gitobu Irnanyara, Temporary Deputy Speaker, National

Assenrbly

Tire meeting resolvecl as follows:

tof
1. That a Parliamentary Budget Office (pBO) be established as a priori tv.Tosafeguard this office, it should not only be set up by the struc tures ofparliament but it rt,ould be desirable if it also received constifutiorral

protection. (C)
2

d

That Parliament is concerned that there is inaclequate scrutiny of theestimates and recom:neuds that the execntive provicles each cleparh.'errtal
contmittee rvith respective estinrates at least 3 months before bLrdget is
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read' The cornmittees rvill present its report to the house when the votes
are being considered duri.g trre committee of supply. (c )3' That all votes shouid be discussecl on the floor of the house and none
guillotined. (SO)

4. The number of allotted days sirould be increased so that each Mirristry,s
proposed expendifure can be scrutinizecl. This shoulcl also be scrutinizecl
by the relevant departmental cornmittee. (SO)

5. Implement the Sec 16 of the Constitution that Ministries should be createci
in consultation with parliament and by an Act. {tl'rere was a suggesfio,
that this should actually be set up by the constitution)

5' Controller and Auditor General (CAG) should be a constitufional office
ansrverable to parliament u,ith po*,ers to prosecute. (C)

7' Parlian-rent should receive the CAG ."port within 12 months of the e^cl of
the financial year. Parliament should receive the clraft accounts before
passing the Appropriations for the followi^g fi*ancial year.

8. (Paymaster general account should be subjeited to an iuclit).9' That SO 101A be amended to allorv appropriations for each rninistry to lre
referred to the rereva.t clepartmentar committee

10' De-consolidate the Appropriations Bill ancl instead have a Bill for each
separate vote to be approved by parliarnent as presented in the Estimirtes.
Individualize the Bills.

11' Parliament requires tirnely information during the year on the
impiementation of the budget and meeting of targets. To this encl it should
receive quarterly reports on disbursements and performarlce. To achieve
this, the minister sl'rould set out at the beginning of the year, the i1te1dec1
targets and goals of public expencliture in ttre given- year. parliarper"rt
should have Powers to take any action it cleems necessary to correct this
situation e.g through injunctive po\^rers.

12' That parliament be given Powers to withholcl a ministry's budget if irr its
opinion (as reported/advised by the controller ancl auclito. g#u.,11) it is
not being used as approved.

13' Budget must be synchronised rt,ith pohcy papers that have been prese.ted
and passed by parliament.

14' \'{embers were concernecl about the number of funcls that clo not co,re
under parliamer-Ltary scrutin), ancl resolved that any funcl set up for the
collection and appropriation of public furrds shoulcl be suirjectecl to
p arli alnentary scrutiny.

_ Jvlanagement of a Deregulated Economy
Parlianlent has through legislatior-r set up regulatory authoritres to man?.rgevarious sectors e.g terecommunication ancl etetnrcity. Hort,e\rer, sorle of flielegislatio^ is .ot robust enough to e^abre smootrr fu.ctioni.e of tr-re sector"e.g
ERB or lrot broad enough. Sotne are also not lrarnronjsed n,ith other" acts.
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l-S.Par1iament should inform itself of the status of the deregulated sectors,
confirm if they are in compliance rvith parliaments intentions and address
any short-comings or issues emerging & amend the laws to compel
regulatory agencies to submit reports to relevant cornmittees on a resular
basis.

16. Establish a select committee to revieu, the u,orking of regulatoqy policy.
17. Parliament should scrutinise proposed legislation more visorouslv to

avoid creation of weak institutions

Parliamentary Committees
18. That the porffolio of existing committees be reviewed and rationalised to

discourage too broad a mandate (SO)
19. Party whips sllould not hold any conmittee positions. (SO)

20. That the perforrnance of the committees be evaluated to establish n,hether
their mandates should be limited or expanded. (SO)

21. Members si'rould belong to at least one comrnittee and multiple
memberships should. be discouraged, and if possible be limited to hvo.

22. MPs should state their olr,n preference for appointment to committees
(through mernbers' lists of interest)

Representation
23. Review of electoral system Lo include proportional representation (C)
24. Provision of public hearings/sittings of committees
25. Mechanisms for introduction of issues by un-represented constifuencies

e.g through petitions (C )

Other Issues
26. Haran'rbee system: Mernbers are concerned and frustrated by the abuse of

the harambee systern and the tendency of governrnent to abdicate its role
of provision of social services. They recommend that the role of harambee
should be redefined and instead a direct allocations be rnade in the budget
for constituency developn'rent funds. The constituency fund comprisine
5% of budget should be equitably divided between the constituencies.

27. Parliament should enhance scrutiny of executive compliance r.r,ith its
recornrnendations vi a the establishment of an im plem entation/ as sura n ces
committee (SO)

28. Parliarnent should be informed of all issues that touch on public n"roney
e.g debt, agreernents the country has signed etc

29. Govemrnent shouid seek parlianrentary approval for exceecline levels of
domestic borrorving.
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30. To promote perception of parliament and integrity, parliamentary salaries

and other earnings should be revierved by an independent body or
tribunal. (PSC)

31. That structures within parlianent should assist with technical information
to reduce the disconnect between policy and executive.

32. Parliament should periodically organise meetings and seminars to equip
members with knowledge and skills to enable the MPs to perform their
p arliamentary functions.

33. Establish a list of members' interests.

34. Explore mechanisrns where parliamentary votes of no confidence do not
result in dissolution of parliament.

35. Reexamine the "sub judice rule" as applies to parliament.
36. That parliament should regularly organize sessions for parliamentarians

to inform them on Economic and Budget issues.

I

I
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