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CHAIRPERSON'S FOREWORD

The Cabinet Secretary, Ministry of Foreign Affairs, submitted a memorandum to the National Assembly

dated 23'd February, 2023 regarding the Minamata Convention on Mercury. The Convention and the

Memorandum were committed to the Departmental Committee on Environment, Forestry and Mining on

lgth April, 2023.

The Minamata Convention is the first worldwide environmental treaty negotiated in the twenty-first
century that demonstrates an innovative and comprehensive method to handling mercury throughout its

life cycle, from mining to waste disposal. The Convention came into force onAugust 16,2017,90 days

after the 5Oth document of ratification, acceptance, approval, or accession was deposited. On October 10,

2013, Kenya signed the Minamata Convention on Mercury. The Minamata Convention currently has 128

signatories and 140 State Parties. 39 out of the 140 State Parties are African States.

Pursuant toArticle ll8(lXb) of the Constitution and section 8(3) of the Treaty Making and ratification
Act of 2012,the Committee placed advertisements in two local dailies of nationwide circulation, on l6tl'

March, 2023 requesting for submission of memoranda on the subject. The Committee did not receive a

memorandum in support or not supporting the Convention by close of business on 22"d March, 2023.

Further, the Committee discussed the Convention with the Ministry of Environment, Climate Change and

Forestry, Ministry of Foreign and Diaspora Affairs and the Office of the Attorney General.

The Committee is thankful to the Office of the Speaker and the Clerk of the National Assembly for the

logistical and technical support accorded to it during its Sittings. I appreciate all the Members of the

Committee fbr their patience, sacrifice and cornmitment rvhich enabled us to complete the taslt and

compile this report. I also thank the Comrnittee Secretariat for the technical and logistical strpport to the

Comrnittee and good worlt. Finally, I thank the Ministry of Environment, Climate Change and Forestry;

Ministry of Foreign and Diaspora Affairs and the Office of the Attorney General for their time and

submissions to the Committee.

Pursuant

my
Section 8(a) of the Treaty Making and Ratification Act, 2012 and Standing Order 199, it is
duty to present to the House the Report of the Departmental Committee on Environment,

Forestrv Mini ng on its consideration of the Minamata Convention on Mercury

Hon. David ikaria, MP
mittee on Environmen Forest
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CHAPTER ONE

I. PREFACE

1.1. Establishment and Mandate of the Committee

The Departmental Committee on Environment, Forestry and Mining is one of the fifteen Departmental

Committees of the National Assembly established under National Assembly Standing Order 216

whose functions pursuant to the Standing Order 216 (5) are as follows:

i. To invesligate, inquire into, and report on all mallers relating to the mondate, management,

activities, administration, operations and estimales of the assigned ministries and

departments,'

ii. To study the programme and policy objeclives o/'ministries ctnd departments and the

e.ffe ct ive ne ss oJ' the i mple mentat i on ;
iii. on a quarterly basis, monitor and report on the implementation of the nalional budgel in

respect oJ' its mandale ;
iv. Tb study and review all legislation reJerued to it;
v. Tb study, assess and analyse the relative success oJ the ministries and departments as

measured by the results obtained as compared with their stated objectives,'

vi. Tb inve,'tigate and inquire into all matlers relating to the assigned ministries and

departments as they ntay deem necessary, and as may be referred lo them by the House;

vii. Tb vet and reporl on all appointmenls v,here the Constitution or any law requires lhe

National Assembly to approve, except lhose under Standing Order 204 (Committee on

Appointments),'

viii. To examine lreaties, agreements and conventions;

ix. kt make reports and recommendations to the House as often as possible, including
recommendation of proposed legislalion ;

x. Tb consider reports o.f Commissions and Independent Offices submitted to the House

pursuanl to lhe provisions oJ-Article 254 of the Constitution; and
xi. Tb examine any questions raised by Members on a matter within its mandate.

1.2. Subjects under the Committee

2. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to

consider, the following Subject: Climate change, environment management and conservation, forestry,

mining and natural, pollution, waste management.

3. In executing its mandate, the Committee oversights the Ministry of Environment and Forestry, and the

State Department for Mining.

1.3. Committee Membership

4. The Committee was constituted by the House on 27'h October, 2022 and comprises of the following

Members:
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Chairperson
Hon. David Gikaria, MP

Nakuru Town East Constituency
UDA Party

Vice-Chairperson
Hon. Charles Kamuren, MP
Baringo South Constituency

UDA Partv

a

Hon. Mbalu Jessica Nduku Kiko, CBS, MP
Kibwezi East Constituency
WDP Partv

Hon. Mwanyanje Gertrude Mbeyu, MP
Kilifi County
ODM Partv

Hon. Hiribae Said Buya, MP
Galole Constituency
ODM Partv

Hon. Salim Feisal Bader, MP
Msambweni Constituency
UDA Partv

Hon. Emathe Joseph Namuar, MP
Turkana Central Constituency
UDA Partv

Hon. Joseph Wainaina Iraya, MP
Nominated
UDA Partv

Hon. Kemei Beatrice Chepngeno, MP
Kericho County
UDA Partv

Hon. Kururia Elijah Njore Njoroge, MP
Gatundu North Constituency
Independent Member

Members
Hon. Masito Fatuma Hamisi, MP
Kwale County
ODM Partv

Hon. Nguro Onesmus Ngogoyo, MP
Kajiado North Constituency
UDA Partv

Hon. Titus Lotee, MP
Kachal iba Constituency
KUP Party

Hon. Mohamed Tubi Bidu, MP
Isiolo South Constituency
Jubilee Partv

Hon. Yakub Adow Kuno, MP
Bura Constituency
UPIA Partv
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1.4. Committee Secretariat

5. The Committee is facilitated by the following staff:

I

Mr. Fredrick O. Otieno

Clerk Assistant II/Head of Secretariat

Ms. Mercy Wanyonyi
Senior Legal Counsel

Mr. Joseph Kuria
Research Officer III

Ms. Catherine Wangur

Senior Sergeant-At-Arms

Ms. Maryan Gabow
Public Communications Officer III

Mr. MuchiriMwangi
Audio Recording Officer

Mr. Hamdi Hassan Mohamed

Clerk Assistant III

Ms. Nancy Chamunga

Fiscal Analyst III

Ms. Edith Chepngeno
Media Relations Officer III

Mr. Boniface Mushila
Sergeant-At-Arms
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CHAPTER TWO

2. ANALYSIS OF THE AGREEMENT

2.1. Background

6. The Objective of the Minamata Convention is to protect human health and the environment from
anthropogenic emissions and releases of mercury and its compounds.

7. The Convention also seeks to provide controls on all Iifecycle stages of mercury; control on the supply
and on international trade in mercury; phase-out and phase-down of mercury use in products and

processes; control on artisanal and small-scale gold mining; control measures on air emissions and

releases to water and storage, waste and contaminated sites.

8. For these mercury emission sources, the Convention recommends the use of Best Available
Technology/Best Environmental Practices (BAT/BEP) as a way of reducing emissions and exposure.

9. Additionally, there is an obligation to Member States to use their existing administrative powers as

provided for in their domestic laws to implement the obligations of the Convention.

10. The Convention requires that by 2020, all Parties to cease to manufacture, import and export mercury-
containing products listed in it according to the prescribed standards in Annex A. ln Kenya, these

products include batteries, switches and relays, certain types of lamps, cosmetics, pesticides, biocides
and topical antiseptics, and certain types of measuring devices such as thermometers and manometers

that have mercury.

I l. The Parties to the Convention are Kenya's trading partners and to protect Kenya's national interests,

it is necessary to enforce the Annex to ensure Kenya does not become a dumping ground of these

harmful products.

2.2. Clause by ClauseAnalysis of the Protocol

12. Article 1 states the objective of the convention, which is "to protect the human health and the
environment from anthropogenic emissions and releases of mercury and mercury compounds".

13. Article 2 sets out definitions used in more than one Article of the convention, including

14. Article 3 addresses the question of mercury supply sources and trade does not apply to mercury
compounds used for laboratory research, naturally occurring trace quantities of mercury or mercury
compounds present, mercury-added products. It prohibits parties from allowing mercury mining that
was not being conducted prior to the date of entry into force of the Convention. It also encourages

countries to identify individual stocks of mercury or mercury compounds exceeding 50 metric tons

and provides for disposal in accordance with the guidelines for environmentally sound management
using operations that do not lead to recovery, recycling, reclamation, direct re-use or alternative uses.

Report of the Departnental Contntittee on Environntent, Fore.stry and Mining on the accessiott of the Minanntata Coilvention on
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Parties are not allowed to export mercury without the written consent of the importing Party and only

for either environmentally sound interim storage or a use allowed.

15. Article 4 addresses the question of mercury-added products. The Convention employs two approaches

to controlling mercury in products, namely setting a phase-out date for some, and specifying measures

to be taken in allowing continued use for others.

16. Article 5 deals with manufacturing processes in which mercury or mercury compounds are used. Sets

out measures either to phase out or to restrict such existing processes. It also does not allow the

development of new facilities that would use manufacturing processes listed in Annex B and

discourages the development of new manufacturing processes in which mercury or mercury

compounds are intentionally used.

17. Article 6 relates to exemptions available to a Party upon request. A State or regional economic

integration organization can register for one or more exemptions from the phase out dates listed in

Parts I ofAnnexes A and B.

They do so on becoming a Party, or in the case of a product or process that is added by amendment to

the list, no later than the date upon which that amendment enters into force for it. Exemptions can be

registered for a listed category or an identified sub-category. The registration is made by notifying the

Secretariat in writing, and must be accompanied by a statement explaining the Party's need for the

exemption.

18. Article 7 deals with the question of artisanal and small-scale gold mining and processing in which

mercury amalgarnation is used to extract gold from ore.

Each Party that has small-scale gold mining and processing within its territory has the general

obligation to take steps to reduce the use of mercury and mercury compounds in such mining and

processing needs to reduce, and where feasible eliminate, the use of mercury and mercury compounds

in mining and processing, as well as the emissions and releases to the environment of mercury from

such activities.

Additional obligations, including the development and implementation of a national action plan, are

laid out for a Party that determines that artisanal and small-scale gold mining and processing in its
territory is more than insignificant.

19. Articte 8 concerns emissions of mercury and mercury compounds. lt aims at controlling and, where

feasible, reducing emissions of mercury and mercury compounds to the atmosphere, through measures

to control emissions from the point sources listed in Annex D.

The Article differentiates between measures required for new sources and those required for existing

sources. Releases to land and water are not addressed in Article 8 - they are addressed in Article 9 of
the convention.

Report of the Dcpartnental Connittee on Environnent, Forestry and Mining ot the acces.siott of the Minantnata Convention ott
Mercury



t

20. Article 9 addresses the releases of mercury and mercury compounds to land and water Aims at

controlling and where feasible reducing releases of mercury and mercury compounds from significant
anthropogenic point sources that are not addressed in other provisions of the convention.

Each state should within three years after of date of entry into force of the Convention identify the

relevant point source categories of releases of mercury into land and water.

2 I . Article 10 applies to the environmentally sound interim storage of mercury other than waste mercury

Parties are requested to take measures to ensure that mercury and mercury compounds that are

intended for a use allowed under the convention are stored in an environmentally sound manner, taking
into account any guidelines and in accordance with any requirements that the Conference of Parties

adopts.

22. Article 1l deals with mercury wastes, including their definition, their management in an

environmentally sound manner and transportation across international boundaries.

23. Article 12 deals with contaminated sites. Each state needs to endeavor to develop appropriate

strategies for identifying and assessing sites contaminated by mercury or mercury compounds.

When taking action to reduce the risks posed by sites contaminated by mercury or mercury
compounds, each Party is required to ensure that actions are performed in an environmentally sound

manner, and actions incorporate, where appropriate, an assessment of the risks to human health and

the environment from mercury or mercury compounds contained in these sites.

24. Article 13 relates to the question of financial resources and mechanism. Establishes a mechanism for
the provision of adequate, predictable and timely financial resources, comprising the Global
Environment Facility Trust Fund and a specific international programme to support capacity building
and technical assistance.

25. Article 14 addresses the issues of capacity-building, technical assistance and technology transfer.

Calls for cooperation between Parties to provide timely and appropriate capacity-building and

technical assistance to developing country Parties, including through regional, sub regional and

national arrangements.

26. Article l5 establishes an Implementation and Compliance Committee to promote implementation of,
and compliance with, all provisions of this convention.

The Committee comprises l5 members nominated by Parties and elected by the Conference of the
Parties. Issues can be taken up by the committee on self-referral by a Party, on the basis of information
submitted under the reporting provisions, or upon request from the Conference of the Parties.

Report of the Departrnental Contnittee on Enyironntent, Forcstrlt and Mining on rhe acceo^siott of tlte Minanntata Coilventioil on
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27. Article 16 relates to health aspects. lt encourages Parties to promote the development and

implementation of strategies and programmes to identify and protect populations at risk. It encourages

Parties to adopt and implement science based educational and preventive programmes on occupational

exposure to mercury and mercury compounds.

It encourages Parties to promote appropriate health-care services for prevention, treatment and care

for populations affected by the exposure to mercury or mercury compounds. Finally, it encourages

Parties to establish and strengthen institutional and health professional capacities.

28. Article 17 deals with information exchange. Each party shall facilitate the exchange of information.

29. Article 18 stresses on the importance of public information, awareness and education.

30. Article l9 relates to research, development and monitoring.

3l . Article 20 deals with the possibility for parties to develop an implementation plan

32. Article 2l parties shall report to the Conference of the Parties, through the secretariat on the measures

taken to implement the provisions of the convention and the effectiveness of those measures as well
as the possible challenges in meeting the objectives of the convention.

Parties shall include in their reporting the information called for in the different articles of the

conventron

33. Article 22 deals with effectiveness in evaluation. The Conference of the Parties needs to evaluate the

effectiveness of the Convention no later than six years after the date of entry into force and periodically

thereafter.

34. Article 23 establishes the Conference of the Parties.

35. Article 24 establishes the Secretariat, which is to be provided by the United Nations Environment

Programme.

36. Article 25 deals with the settlement of disputes between Parties

37. Article 26 sets the rules for the amendments to the convention. Amendments to the Convention may

be proposed by any Party, and they must be adopted at a meeting of the Conference of the Parties.

Ratification (acceptance or approval) of an amendment shall be notified to the Depositary in writing.

38. Article 27 sets the rules for adoption and amendment of annexes.

39. Article 28 establishes the rules for the right to vote: one party, one vote, except in the case of a regional

economic integration organization, which, on matters within its competence, shall exercise its right to
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vote with a number of votes equal to the number of its members States that are Parties to the

convention. Such an organization shall not exercise its right to vote if any of its member States

exercises its right to vote and vice versa.

40. Article 29 relates to the signature of the Convention, which was open for one year until 9 October

2014.

4l . Article 30 deals with the ratification, acceptance, and approval of the convention or accession thereto

42. Article 3l deals with the Convention's entry into the force, which will take place on the ninetieth day

after the date of deposit of the fiftieth instrument of ratification, acceptance, approval or accession.

43. Article 32 states that no reservations may be made to the Convention

44. Article 33 gives the right to Parties to withdraw from the Convention at any time after three years

from the date on which the Convention has entered into force for them, through written notification to
the Depository.

Any such withdrawal shall take effect one year after the receipt of the notification by the depository

or any later specified date.

45. Article 34 names the Secretary-Generalof the United Nations as the depository of the Convention.

46. Article 35 states that the Arabic, Chinese, English, French, Russian and Spanish texts of the

Convention are equally authentic.

Report of the Departntental Committee on Environnrcnt, Forestr! and Mining on the accessiott of the Minanntata Corrveiltion on
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CHAPTER THREE

3. ANALYSIS OF THE MEMORANDUM SUBMITTED BY THE MINISTRY OF FOREIGN
AND DIASPORA AFFAIRS

47.The Ministry of ForeignAffairs submitted that the ratification process was approved by the Cabinet

during its meeting held on l2th May 2022.

48. The Minanmata Convention on Mercury entered into force on l6'hAugust, 2017, as provided for in
Article 31, the ninetieth day (90th) day after the date of deposit of the fiftieth (50th) instrument of
ratifi cation, acceptance, approval or accession.

49. The Convention has One hundred and thirty-seven (137) parties. Kenya was an active participant rn

the aforementioned process and became a signatory to the Convention on lOth October, 2013.

3.1. Object and Subject Matter of the Convention

50. The Convention seeks to protect human health and the environment from the anthropogenic emissions

and releases of mercury and its compounds.

51. The Convention also addresses:

a) Controls on all lifecycle stages of mercury covered by different articles of the Convention;

b) Controls on supply and on international trade in mercury;

c) Phase-out and phase-down for mercury use in products and processes;

d) Controls in artisanal and small-scale gold mining;
e) Control measures on air emissions and releases to water; and

0 Storage, waste and contaminated sites.

3.2. Obligations imposed by the convention

52. Upon the ratification of the Convention, Kenya shall be required to:

a) Take measures to prohibit export of mercury except to a Party that has provided the exporting

Party with written consent, and only forthe purpose of use allowed orenvironmentally sound

interim storage;

b) Prohibit the manufacturing, import or export of mercury-added products listed in part I of
Annex A of the Convention after the phase out date;

c) Take steps to reduce, and where feasible, eliminate the use of mercury and mercury compounds

and the emissions and releases of mercury to the environment; and

d) Minimize emissions from relevant sources at least 75o/o of the emissions in the categories Iisted

in Annex D namely coal-fired power plants, coal-fired industrial boilers, smelting and roasting

processes used in the production of non-ferrous metals, waste incineration facilities and cement

clinker production facilities.
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3.3.Justification fo r accession

53. The benefits of ratifying the Convention on Mercury for Kenya include:

a) Benefits from the Global Environment Facility (GEF), a financial instrument under the

Convention. Kenya will qualify for financial support to implement the convention;
b) Benefits of technical assistance, technology transfer from the Convention's Secretariat and

other partners to help improve capacity of institutions such as the Kenya Bureau of Standards

(KEBS), the National Environment Management Authority (NEMA) among others;

c) The obligation to phase out mercury and mercury products offers benefits to the environment
and the health of the population from exposure from mercury which is a neurotoxin;and

d) The Constitution obligates the Government to guarantee a clean and healthy environment for
its citizens which the Convention aims to achieve.

54. Kenyans are currently exposed to mercury from artisanal and small-scale gold mining (ASGM), as

well as mercury-containing products and trash. Ratification also provides a foundation for reviewing
current legislation, thereby safeguarding citizens frorn exposure to mercury and mercury-containing
items.

3.4. Constitutional and legislative implications

55. The Convention is consistent with the Constitution of Kenya 2010 and promotes all the constitutional
values and objectives and does not allude to an amendment of the Constitution.

56. Kenya will have to enact a domestic legislation or amend existing relevant legislation and other
national policies to enable implementation of the Convention. Some of the relevant legislations
include: the Environmental Management and Co-ordination Act, 1999 (Rev 2015); the Public Health

Act;the Occupational Safety and Health Act,2007; the Factories and Other Places of Work (Hazardous

Substances) Rules;the Pharmacy and PoisonsAct;the Pharmacy and Poisons (Controlof Drugs) Rule;
the Customs and Excise Act; the Mining Act 2016; and the Petroleum Act, 2019.

57. The implementation of the Convention will require review of some existing national policies which
include: the Kenya Health Policy 2012-2030; the Ministry of Health Ministerial Strategic and

Investment Plan; the Kenya National Pharmaceutical Policy, 2008; and the National Environmental
Policy, 2013.

3.5. Problem Analysis

58. The Convention required that by 2020 all parties to cease the manufacturer, imports and export of
mercury-containing products listed in the Convention according to standards in annex A of the

Convention. In Kenya, these products include batteries, switches and relays, certain types of measuring
devices such thermometers and manometers that have mercury.
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59. The Parties to the Convention are Kenya's trading partners. Therefore, to protect Kenya's national

interests, it necessary to enforce the Annex to ensure Kenya does not become a dumping ground of
theses harmful products.

60. It is paramount for Kenya to ratify the Convention to enjoy the benefit that the Parties to the

Convention have in order to protect its citizens from adverse effects of mercury and mercury products.

3.6. Implications relating to counties

61. The obligations under the Convention are concurrent functions of both the National and County

governments under the Constitution.

3.7. Financial Implication

62. Financial requirements for the implementation of the Convention will be provided for under normal

budgetary estimates of the relevant institutions

63. The Convention, under Article 13, sets up a financial mechanism to support developing country

Parties in implementing their obligations. The mechanism is composed of:

i. The Global Environment Facility Trust Fund (GEF); and

ii. The Specific International Program (SIP) to support capacity-building and technical

assistance.

3.8. Ministerial respons ib i litY

64. The implementation of the Convention will be under the collective responsibility of the Ministries of
Environment, Climate Change and Forestry; Mining, Blue Economy and Maritime Affairs;

tndustrialisation, Trade and Enterprise Development; Health; and Energy and Petroleum.

65. The Office of the Attorney General and Department of Justice and the Ministry of Foreign Affairs will
coordinate the reporting process on State obligations pursuant to the Treaty Making and Ratification

Act No 45 of 2012.

3.9. Reservations

66. The Convention does not provide for reservations.
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CHAPTER FOUR

4, SUBMISSION BY THE MINISTRIES AND OFFICE OF THE ATTORNEY-GENERAL

67.On the 25th May,2023, the Cabinet Secretary, Ministry of Foreign and DiasporaAffairs, Principal
Secretary State Department for Environment and Climate Change and the Solicitor General appeared

before the Committee and made a joint submission on the Minamata Convention on Mercury as

follows:

4.1. Background and Problem Statement

68. The Minamata Convention is the first worldwide environmental treaty negotiated in the twenty-first
century that demonstrates an innovative and comprehensive method to handling mercury throughout
its life cycle, from mining to waste disposal.

69. The Minamata Convention is a continuation and expansion of the Basel, Rotterdam, and Stockholm
conventions. It establishes the same basic substantive obligations for all countries while providing
some targeted differentiation and flexibility in specific substantive provisions, as well as provisions to
mobilise financial resources for implementation in developing countries by all, within their
capabilities. Together with the Basel, Rotterdam, and Stockhohn conventions, it forrns a

comprehensive global system for chemical and hazardous waste management.

70. Minamata Convention on Mercury is a multilateral treaty aimed at protecting human health and the

environment against mercury's harmful effects.

7l . Minamata Convention provides for the ban on new mercury mines, the phase-out of existing ones, the
phase-out and phase-down of mercury use in a variety of products and processes, emission control
measures for aiq land, and wateq and regulation of the informal sector of artisanal and small-scale
gold mining. The Convention also handles interrnediate mercury storage and disposal once it has

become waste, mercury-contaminated places, and health concerns.

T2.Mercury is a common, naturally occurring metal. It is widely used in everyday products, artisanal
mining, and dental amalgam, and it is emitted into the atmosphere, soil, and water from a variety of
sources, including cement plants, coal-fired utilities, and trash. When used incorrectly, mercury can

be dangerous. Coal-fired thermal processes account for 46Yo of emissions, followed by artisanal gold
mining (18%), cement production (l}yo), ferrous and nonferrous metals (l}yo), waste incineration
(7o/o), and chlor-alkali manufacturing (2%).

73. Mercury is an extremely hazardous heavy metal that endangers human health and the environment
worldwide. It has a variety of serious health effects when combined with its numerous constituents,
including harm to the central nervous system, thyroid, kidneys, lungs, immune system, eyes, gums,

and skin. Victims may experience memory loss or linguistic difficulties, and brain damage cannot be

restored. There is no known safe limit of elemental mercury exposure in humans, and effects can be
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evident at extremely low levels. Foetuses, new-borns, and children are among the most vulnerable and

sensitive to mercury's harmful effects.

74.The global mobility of mercury in the environment was a major factor in the decision to take global

action to address the problem of mercury pollution. No single country can manage mercury's

transboundary impacts. Only worldwide cooperation can effectively combat it. With the passage of
the Minamata Convention, governments from all over the globe have made a significant step towards

addressing global mercury emissions and releases, which endanger the environment and the health of
millions.

75. The coordinated implementation of the Convention's obligations is expected to result in an overall

reduction in mercury levels in the environment over time, thus meeting the Convention's goal of
protecting human health and the environment from anthropogenic emissions and releases of mercury

and mercury compounds.

T6.TheMinamataConventionenteredintoforceonAugust 16,2017,90 daysafterthe50thdocumentof
ratification, acceptance, approval, or accession was deposited. On October 10,2013, Kenya signed the

Minamata Convention on MercurY.

TT.Minamata Convention currently has 128 signatories and 140 State Parties.39 out of the 140 State

Parties are African States namely: Algeria, Benin, Botswana, Burkina Faso, Burundi, Cameroon,

CentralAfrican Republic, Chad, Comoros, Congo, C6te d'lvoire, Djibouti, Equatorial Guinea, Eritrea,

Swaziland, Eswatini (Kingdom of), Gabon, Gambia, Ghana, Guinea, Guinea-Bissau, Lesotho,

Madagascar, Mali, Mauritania, Mauritius, Namibia, Niger, Nigeria, Rwanda, Sao Tome and Principe,

Senegal, Seychelles, Sierra Leone, South Africa, Togo, Uganda, United Republic of Tanzania, Zambia

and Zimbabwe.

4.2. Convention Objectives

78. The Convention's goat is to protect human health and the environment against anthropogenic

emissions and releases of mercury and mercury compounds, and it outlines a variety of measures to

ach ieve that objective.

79. These include measures to control the supply and trade of mercury, such as limiting specific sources

of mercury, such as primary mining, and controlling mercury-added products and manufacturing

processes that use mercury or mercury compounds, as well as artisanal and small-scale gold mining.

The language of the Convention includes separate sections on mercury emissions and releases, with

controls aimed at lowering mercury levels while giving flexibility to suit national development plans.

It also includes methods for environmentally sound interim mercury storage, mercury trash, and

polluted locations.
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80. The Convention includes provisions for financial and technical assistance to developing nations and

countries in transition, as well as a financial system for the deployment of adequate, predictable, and

timely fi nancial resources.

4.3. Specific Obligations under the Convention

8l . The convention has the following specific obligations;

l) Mercury supply sources and trade: each party shall not allow the export of mercury except to a
Party that has provided the exporting Party with its written consent, and only for a use allowed
or environmentally sound interim storage;

2) Manufacturing: each party shall not allow manufacture, import or export of mercury-added

products;

3) Manufacturing processes in which mercury or mercury compounds are used: each party

shall not allow the use of mercury or mercury compounds and shall take measures to restrict the

use of mercury or mercury compounds;

4) Mercury-added products: Each Party shall not allow primary mercury mining that was not being

conducted within its territory at the date of entry into force of the Convention for it.
5) Each Party shall not allow, by taking appropriate measures, the manufacture, import or export of

mercury-added products;

6) Artisanal and small-scale gold mining: Each Party that has artisanaland small-scale gold mining

and processing subject to this Article within its territory shall take steps to reduce, and where

feasible eliminate, the use of mercury and mercury compounds in, and the emissions and releases

to the environment of mercury from, such mining and processing; and

7) Minimizeemissionsfromrelevantsources:atleastT5ohoftheemissionsinthecategorieslisted
in Annex D namely Coal-fired power plants, Coal-fired industrial boilers, smelting and roasting

processes used in the production of non-ferrous metals, waste incineration facilities and cement

clinker production facilities. For these mercury emission sources, the convention recommends the

use of the Best Available Techniques/Best Environmental Practices as a way of reducing emissions
and exposure.

8) Parties are encouraged to exchange information on relevant new technological developments,

economically and technically feasible mercury-free alternatives, and possible measures and

techniques to reduce and where feasible to eliminate the use of mercury and mercury compounds
in, and emissions and releases of mercury and mercury compounds from, the manufacturing
processes.

9) Capacity-building, technical assistance and technology transfer: Parties shall cooperate to
provide, within their respective capabilities, timely and appropriate capacity-building and

technical assistance to developing country Parties, in particular Parties that are least developed

countries or small island developing States, and Parties with economies in transition, to assist them

in implementing their obligations under this Convention.
l0)Health aspects: Parties are encouraged to promote the development and implementation of

strategies and programmes to identify and protect populations at risk, particularly vulnerable
populations, and which may include adopting science-based health guidelines relating to the

[' \(;1. -i,., :!,
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exposure to mercury and mercury compounds, setting targets for mercury exposure reduction,

where appropriate, and public education, with the participation of public health and other involved

sectors;

ll) Public Information, awareness and Education: Each Party shall, within its capabilities, promote

and facilitate:
a) Provision to the public of available information on:

i) The health and environmental effects of mercury and mercury compounds;

ii) Alternatives to the mercury and mercury compounds;

iii) The results of its research, development and monitoring activities; and

iv) Activities to meet its obligations under this Convention.

b) Education, training and public awareness related to the effects of exposure to mercury and

mercury compounds on human health and the environment in collaboration with relevant

intergovernmental and non-governmental organizations and vulnerable populations, as

appropriate.

4.4. Implementation of the Minamata Convention upon Ratification

82. Implementation Plans: Following an initial assessment, each Party may prepare and implement an

implementation plan for achieving its obligations under this Convention, taking into consideration its

domestic circumstances.

83. Reporting: Each Party shall report to the Conference of the Parties, through the Secretariat, on the

steps it has taken to implement the provisions of this Convention, as well as the effectiveness of those

steps and any challenges to fulfilling the Convention's objectives.

84. Conference of Parties: The Conference of the Parties shall put the implementation of this Convention

under constant review and evaluation. lt shall carry out the duties delegated to it by this Convention.

4.5. Relevance of the Convention to Kenya

85. It should be noted as follows:

I

ii
iii

Kenya does not mine mercury and there are no proven mercury reserves;

The import and export of mercury are not well-defined or coordinated;
The controlled mercury-added products including measuring and control devices such as

thermometers, manometers; button cell batteries; dental amalgam; electrical and electronic
devices; Lamps/lighting devices are extensively in use in Kenya;
There are manufacturing processes in which mercury or mercury compounds are used e.g.

in paper mill factories;
The extensive use of artisanal gold mining is of special significance in Kakamega, Perkerra,

Pokot, Transmara and Migori; and
There is a prevalence of mercury wastes and mercury-contaminated sites.

lv.

VI

:,\, r:
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4.6. Justification for ratification

86. The benefits of ratifying the Convention on Mercury for Kenya include:

a) Benefits from the Global Environment Facility (GEF), a financial instrument under the

Convention. Kenya will qualify for financial support to irnplement the Convention;
b) Benefits of technical assistance, technology transfer from the Convention's Secretariat and

other partners to help improve capacity of institutions such as the Kenya Bureau of Standards

(KEBS), the National Environment Management Authority (NEMA) among others;

c) The obligation to phase out mercury and mercury products offers benefits to the environment
and the health of the population from exposure from mercury which is a neurotoxin; and

d) The Constitution obligates the Covernment to guarantee a clean and healthy environment for
its citizens which the Convention aims to achieve.

87. Kenyans are currently exposed to mercury from artisanal and srnall-scale gold mining (ASCM), as

well as mercury-containing products and trash. Ratification also provides a foundation for reviewing
current legislation, thereby safeguarding citizens from exposure to mercury and mercury-containing
items.

4.7 . Legal Im plications

88. The Convention adheres to the Constitution and promotes constitutional ideals and goals. It makes no

reference to a constitutional amendment.

89. It is possible that domestic legislation and policy, such as the Pharmacy and Poisons Act and the

Environmental Management and Co-ordination Act, may need to be reviewed in order to align
with the objectives of the Convention and allow for safeguards and prevent exposure to mercury and

its products.

4.8. Financial Implications

90. The Global Environment Facility (GEF) is the financing mechanism for the Convention. In line with
GEF policies, for every I USD, the counterpart funding is 4 USD in cash or kind. Implementation of
this Convention will therefore require the allocation of resources through the Medium-Term
Expenditure Framework (MTEF) under the Ministry's allocation.

91. Financial requirements for the implementation of the Convention will be provided for under normal
budgetary estimates of the relevant institutions.

4.9. Ministerial Responsibility

92.The implementation of the Convention will be underthe collective responsibility of the Ministries of
Environment and Forestry, Energy and Petroleum, Mining, Blue Economy and Maritime Affairs,
Investment, Trade and Industry, and Health.
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93. The Office of the Attorney General and Department of Justice and the Ministry of Foreign Affairs and

Diaspora will coordinate the reporting process on State obligations pursuant to the Treaty Making and

Ratification Act No 45 of 2012.

4.10. Reservations

94. No reservations may be made to the Convention but it permits declarations underArticle 25 wherein,

a party may deposit a declaration accepting either arbitration or determination by tCJ in the event a

dispute arises from interpretation or application of the Convention.

4.11. Withdrawal

95. A Party may withdraw from the Convention at any time after three years from the date on which the

Convention entered into force for that Party, by giving written notification to the Depositary.

4.12. Depository

96. The Secretary-General of the United Nations shall be the Depositary of the Convention.

l' \( ;[.- ':i.,'l(,
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CHAPTER FIVE

5. COMMITTEE OBSERVATIONS

97.The Committee having considered the Convention observed the following:

l) That, the memorandum submitted by the Cabinet Secretary, Ministry of Foreign and Diaspora

affairs dated 23'd March, 2023 indicated that the ratification process of the Minamata Convention
on Mercury was approved by the Cabinet during its meeting held on l2th May 2022;

2) That, the Minanmata Convention on Mercury entered into force on l6th August, 2017, as provided
for in Article 3 l, the ninetieth day (90th) day after the date of deposit of the fiftieth (50th) instrument

of ratification, acceptance, approval or accession;

3) That the Minamata Convention currently has 128 signatories and 140 State Parties.39 out of the

140 State Parties are African States namely: Algeria, Benin, Botswana, Burkina Faso, Burundi,
Cameroon, CentralAfrican Republic, Chad, Comoros, Congo, Cdte d'lvoire, Djibouti, Equatorial

Guinea, Eritrea, Swaziland, Eswatini (Kingdom of), Gabon, Gambia, Ghana, Guinea, Cuinea-
Bissau, Lesotho, Madagascar, Mali, Mauritania, Mauritius, Namibia, Niger, Nigeria, Rwanda, Sao

Tome and Principe, Senegal, Seychelles, Sierra Leone, South Africa, Togo, Uganda, United
Republic of Tanzania,Zambia and Zimbabwe;

4) That, the objective of the Minamata Convention is to protect human health and the environment
from anthropogenic emissions and releases of mercury and its compounds;

5) That, the Convention also addresses controls on all lifecycles stages of mercury; control on the

supply and on international trade in mercury; phase-out and phase-down of mercury use in
products and processes; control on artisanal and small scale gold mining; control measures on air
emissions and releases to water and storage, waste and contaminated sites;

6) That, upon ratification of the Convention, Kenya shall be required to:

a) Take measures to prohibit export of mercury except to a Party that has provided the

exporting Party with written consent and only for the purpose of a use allowed or
environmentally sound interim storage;

b) Prohibit the manufacturing, import or export of mercury-added products listed in part I of
Annex A of the Convention after the phase out date;

c) Take steps to reduce, and where feasible, eliminate the use of mercury and mercury

compounds and the emissions and releases of mercury to the environment; and

d) Minimize emissions from relevant sources to at-least 75%o of the emissions in the categories

listed in Annex D namely coal-fired plants, coal-fired industrial boilers, smelting and

roasting processes used in the production of non-ferrous metals, waste incineration
facilities and cement clinker production facilities.

7) That, the Convention required that by 2020 all Parties to cease to manufacture, import and export
mercury-containing products listed in the Convention according to the prescribed standards in

l'\(;i '1 ',;
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Annex A of the Convention. In Kenya, these products include batteries, switches and relays, certain

types of lamps, cosmetics, pesticides, biocides and topical antiseptics. and certain types of
measuring devices such as thermometers and manometers that have mercury;

8) That, the Parties to the Convention are Kenya's trading partners and to protect Kenya's national

interests, it is necessary to enforce the Annex to ensure Kenya does not become a dumping ground

of these harmful products;

9) That, the benefits of ratifying the Convention on Mercury for Kenya include

a) Benefits from the Clobal Environment Facility (GEF), a financial instrument under the

Convention to enable Kenya qualify for financial support to implement the Convention;

b) Benefits of technical assistance, technology transfer from the Convention's Secretariat and

other partners to help improve capacity of institutions such as the Kenya Bureau of
Standards, the National Environment Management Authority among others;

c) The obligation to phase out mercury and mercury products offers benefits to the

environment and the health of the population from exposure from mercury which is a
neurotoxin; and

d) Article 42 of the Constitution obligates the government to guarantee a clean and healthy

environment for its citizens which the Convention aims to achieve.

l0)That, the implementation of the Convention will be under the collective responsibility of the

Ministries of Environment and Forestry, Energy and Petroleum, Mining, Blue Economy and

Maritime Affairs, lnvestment, Trade and lndustry, and Health;

I l) That, the Global Environment Facility (GEF) is the financing mechanism for the Convention. In

line with GEF policies, for every I USD, the counterpart funding is 4 USD in cash or kind.

lmplementation of this Convention will therefore require the allocation of resources through the

Medium-Term Expenditure Framework (MTE,F) under the Ministry's allocation;

l2)That, the financial requirements for the implementation of the Convention will be provided for

under normal budgetary estimates of the relevant institutions;

l3)That, the Convention adheres to the Constitution and promotes constitutional ideals and goals. It

makes no reference to a constitutional amendment;

l4)That, Kenya will have to enact a domestic legislation or amend existing relevant legislation and

other national policies to enable implementation of the Convention. Some of the relevant

legislations include: the Environmental Management and Co-ordination Act, 1999 (Rev 2015); the

Public HealthAct, Cap 242Laws of Kenya; the Occupational Safety and HealthAct,2007; the

Factories and other Places of Work (Hazardous Substances) Rules, 2007; the Pharmacy and

Poisons Act, Cap 244, Laws of Kenya; the Pharmacy and Poisons (Control of Drugs) Rule, 2002;

the Customs and Excise Act, Cap 499, Laws of Kenya; the Mining Act 2016; and the Petroleum

Act,2019;
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l5) That, the implementation of the Convention will require review of some existing national policies
which include: the Kenya Health Policy 2012-2030; the Ministry of Health Ministerial Strategic
and Investment Plan; the Kenya National Pharmaceutical Policy, 2008; and the National
Environmental Policy, 2013 ;

l6)That, Article 2(5) of the Constitution of Kenya, 2010 provides that the general rules of
international law shall form part of the laws of Kenya while Article 2(6) of the Constitution
provides that any treaty or convention ratified by Kenya shall form part of the laws of Kenya;

l7)That, Pursuant to section 8(4) of the Treaty Making and Ratification Act, No.45 of 20l2,the
NationalAssembly may approve the ratification of a treaty with or without reservations. However,

the Convention does not permit reservations;

l8)That, the procedure for approval of Treaties as outlined in section 8 of the Treaty Making and

Ratification Act,2012 was adhered to; and

l9) That, the Convention is consistent with Article 69( lXg) of the Constitution which provides that
the State has an obligation to eliminate processes and activities that are likely to endanger the

environment.
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CHAPTER SIX

6. RECOMMENDATIONS

98. Having considered the submissions, and analysed documents tabled, and pursuant to Section 8 of the

Treaty Making and Ratification Act, the Committee recommends that the House APPROVES the

Ratification of the Minamata Convention on Mercury.
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MIN/NO.NA/DC-EF&M120231134: PRELIMINARIES & ADOPTION OF AGENDA

The Chairperson called the meeting to order at ten minutes past twelve O'clock followed by a
prayer said by Hon. Charles Kamuren, MP. The agenda of the meeting was adopted as hereunder
having been proposed and seconded by the Hon. Titus Lotee, MP and Hon. Onesmus Ngogoyo,
MP respectively.

AGENDA:

l. Prayers
2. Introductions/preliminaries
3. Communication from the Chair
4. Confirmation of Previous Minutes
5. Matters arising
6. Pending Bills: None
7. Pending Petition(s): None
8. Questions: None
9. Statements: None
10. Adoption of the Report on Consideration of the Minamato Convention on Mercury.
I l. Any Other Business; and

Adjournment

MIN/NO.NA/DC-EF&M120231135: CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTING.

The minutes of'the 2otl'sitting helcl on -lhursday, 1Stl'June, 2023 were confirmed as a true
recorcl of-the proceedings having been proposeclby the FIon. Titus Lotee, MP and seconded by
[Ion. Gertrucle Mbeyu, MP.

MIN/NO.NA/DC-EF&M|2023|I36I CONSIDERATION OF THE REPORT ON THE
MINAMATA CONVENTION ON MERCURY
The Committee considered the report on the Minamata Convention on Mercury made the following
observations:

l) That, the memorandum submitted by the Cabinet Secretary, Ministry of Foreign and

Diaspora affairs dated 23'd March, 2023 indicated that the ratification process of the

Minamata Convention on Mercury was approved by the Cabinet during its meeting held

on l2th May 2022;

2) That, the Minanmata Convention on Mercury entered into force on l6thAugust, 2017,as
provided for in Article 31, the ninetieth day (90th) day after the date of deposit of the fiftieth
(50th) instrument of ratification, acceptance, approval or accession;

3) That the Minamata Convention currently has 128 signatories and 140 State Parties. 39 out
of the 140 State Parties are African States namely: Algeria, Benin, Botswana, Burkina Faso,

Burundi, Cameroon, Central African Republic, Chad, Comoros, Congo, COte d'lvoire,
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Djibouti, Equatorial Guinea, Eritrea, Swaziland, Eswatini (Kingdom of), Gabon, Gambia,

Ghana, Guinea, Guinea-Bissau, Lesotho, Madagascar, Mali, Mauritania, Mauritius,
Namibia, Niger, Nigeria, Rwanda, Sao Tome and Principe, Senegal, Seychelles, Sierra

Leone, SouthAfrica, Togo, Uganda, United Republic ofTanzania,Zambiaand Zimbabwe;

4) That, the objective of the Minamata Convention is to protect human health and the

environment from anthropogenic emissions and releases of mercury and its compounds;

5) That, the Convention also addresses controls on all lifecycles stages of mercury; control
on the supply and on internationaltrade in mercury; phase-out and phase-down of mercury

use in products and processes; control on artisanal and small scale gold mining; control
measures on air emissions and releases to water and storage, waste and contaminated sites;

6) That, upon ratification of the Convention, Kenya shall be required to:
a) Take measures to prohibit export of mercury except to a Party that has provided the

exporting Party with written consent and only for the purpose of a use allowed or
environmentally sound interim storage;

b) Prohibit the manufacturing, import or export of mercury-added products listed in
part I of Annex A of the Convention after the phase out date;

c) Take steps to reduce, and where feasible, eliminate the use of mercury and mercury

compounds and the emissions and releases of mercury to the environment; and

d) Minimize emissions from relevant sources to at-least 75o/oof the emissions in the

categories listed in Annex D namely coal-fired plants, coal-fired industrial boilers,

smelting and roasting processes used in the production of non-ferrous metals, waste

incineration facilities and cement clinker production facilities.
7) That, the Convention required that by 2020 all Parties to cease to manufacture, import and

export mercury-containing products listed in the Convention according to the prescribed

standards in Annex A of the Convention. In Kenya, these products include batteries,
switches and relays, certain types of lamps, cosmetics, pesticides, biocides and topical
antiseptics, and certain types of measuring devices such as thermometers and manometers

that have mercury;

8) That, the Parties to the Convention are Kenya's trading partners and to protect Kenya's
national interests, it is necessary to enforce the Annex to ensure Kenya does not become a

dumping ground of these harmful products;

9) That, the benefits of ratifying the Convention on Mercury for Kenya include:
a) Benefits from the Global Environment Facility (GEF), a financial instrument under

the Convention to enable Kenya qualify for financial support to implement the

Convention;
b) Benefits of technical assistance, technology transfer from the Convention's

Secretariat and other partners to help improve capacity of institutions such as the

Kenya Bureau of Standards, the National Environment Management Authority
among others;
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c) The obligation to phase out mercury and mercury products offers benefits to the

environment and the health of the population from exposure from mercury which

is a neurotoxin; and

d) Article 42 of the Constitution obligates the government to guarantee a clean and

healthy environment for its citizens which the Convention aims to achieve.

l0)That, the implementation of the Convention will be underthe collective responsibility of
the Ministries of Environment and Forestry, Energy and Petroleum, Mining, Blue Economy

and Maritime Affairs, lnvestment, Trade and Industry, and Health;

ll)That, the Global Environment Facility (GEF) is the financing mechanism for the

Convention. In line with GEF policies, for every I USD, the counterpart funding is 4 USD

in cash or kind. Implementation of this Convention will therefore require the allocation of
resources through the Medium-Term Expenditure Framework (MTEF) underthe Ministry's
allocation;

l2) That, the financial requirements for the implementation of the Convention will be provided

for under normal budgetary estimates of the relevant institutions;

l3) That, the Convention adheres to the Constitution and promotes constitutional ideals and

goals. It makes no reference to a constitutional amendment;

l4) That, Kenya will have to enact a domestic legislation or amend existing relevant legislation

and other national policies to enable implementation of the Convention. Some of the

relevant legislations include: the Environmental Management and Co-ordination Act, 1999

(Rev 201 5); the Public Health Act, Cap 242 Laws of Kenya; the Occupational Safety and

Health Act,2007; the Factories and other Places of Work (Hazardous Substances) Rules,

2007; the Pharmacy and Poisons Act, Cap 244,Laws of Kenya; the Pharmacy and Poisons

(Control of Drugs) Rule, 2002; the Customs and Excise Act, Cap 499, Laws of Kenya; the

Mining Act20l6; and the Petroleum Act, 2019;

l5) That, the implementation of the Convention will require review of some existing national

policies which include: the Kenya Health Policy 2012-2030; the Ministry of Health

Ministerial Strategic and Investment Plan; the Kenya National Pharmaceutical Policy,

2008; and the National Environmental Policy, 2013;

l6)That, Article 2(5) of the Constitution of Kenya, 2010 provides that the general rules of
international law shall form part of the laws of Kenya while Article 2(6) of the Constitution
provides that any treaty or convention ratified by Kenya shall form part of the laws of
Kenya;

l7)That, Pursuant to section 8(a) of the Treaty Making and Ratification Act, No. 45 of 2012,

the NationalAssembly rnay approve the ratification of a treaty with or without reservations.

However, the Convention does not permit reservations;
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l8) That, the procedure for approval of Treaties as outlined in section 8 of the Treaty Making
and RatificationAct, 2012was adhered to; and

l9) That, the Convention is consistent with Article 69( I Xg) of the Constitution which provides
that the State has an obligation to eliminate processes and activities that are likely to
endanger the environment.

I\{INAIO.NA/DC-EF&W202311372 ADOPTION OF THE REPORT ON
CONSIDERATION OF THE MINAMATA CONYENTION ON MERCURY
The Committee considered and unanimously adopted the Report having been proposed and

seconded by the Hon. Charles Kamuren, MP and the Hon. Gertrude Mbeyu, MP respectively.

MINAIO.NA/DC &M120231138: ADJOURNMENT AND DATE OF THE NEXT
SITTING.
There being no , the meeting was adjourned at fifteen minutes past one O'clock.
The date and time next meeting to be communicated

AsSigned...... Date:

(HON. GIKARIA DAVID, M.P.)
(CHATRPERSON)

i

1'AllEI)
BY:

T/^rrLE:
.I'HE.

\/
._r.'i ,\.; -\

Y. ^.r *q':' ' 'J$
Prtt+,F&

NATIO-I,{At,
PA-PktR q t_

DATE: ?,JUNZSZJ

THE ASSEMBI.Y
AII,)
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IIEI'UBLIC OF KENYA
.I'IIE NATIONAL ASSEMBLY

r3rrl PALLIAMENT - SECONI) SESSION,2023
DIRECTOITATE, OF DEI'AITTMENTAL COMMITTEE,S

MINUTIIS oF TIIE 18I.I, SITTING OF. TIIE DBPAITTMENTAL COMMITTEE ON

ENVIRONMEN'I, FoITESTRv, AND MINING IIELD oN TI{URSDAY 25"'MAY 2023

IN COMMITTEE ROOM, 2"-" FLOOlt, CONTINIfNTAL I{OUSE, I'ARLIAMENT
BUILDINGS. AT 10:00AM.

PIIESE,NT.
l. The Hon. Gikaria David, MI'.
2. The Ilon. Salirn Feisal Badcr, MP
3. The I-lon. Tubi Bidu Mohamed, MP.
4. The Hon. Joseph Wainaina Iraya, MP
5. l'he I-lon. Onesmus Ngogoyo Nguro, MP

-Chairpcrson

AI'OLOGY
l. The IIon. Charles Kamurcn, MP
2. The Hon. Mbalu, Jessica Nduku Kiko, CBS, Ml']
3. The I-lon. Mwanyanje Gerlrude Mbeyu, MP
4. 'Ihe I{on. Kemei, Beatrice Chepngeno MP
5. The Ilon. Titus I-otee, MP
6. The FIon. Yakub Adow Kuno, MP
7. The Hon. Ilmathe Joseph Namuar, MP
8. ]'he Hon. Masito lratuma Ilamisi, MP
9. The IIon. Illijah Njore Njoroge, MP

-Vicc-Chairpcrson

ABSBNT
The FIon. i-liribae Said Buya, MP

IN-ATTENDANCE; THE COMMITTIIE SECRETAII'IAT
l. Mr. I-lamdi I{. Mohamed - Clerk Assistant III
2. Ms. Mercy Wanyonyi - Legal Counsel 1

3. Dr. Joseph Kuria - Itcsearch Officcr III
4. Ms. Nancy Chamunga - Fiscal Analyst III
5. Ms. Edith Chepngeno - Media Relations Ofhcer III
6. Mr. Mwangi Muchiri - Audio Officer

\
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IN-AT'I'IINDANCI'-MINISTIIIBS OF BNVIITONMIIN'I" CLIMATE CI{AN E ANI)
FOIIBSTITY, IIOIIJ'IGN AND DIASI'OAIIA AIIF-AIITS AND OFFICE OI] ]'HIT
A'I-1' O IINEY- GE NI'RAI,.

(

1. Dr. Alfi'ed Mutua, IIGI-I
Diaspola Affairs

2. Iing. Festus Ng'eno
Char-rge

3. I-lon. Shadrack Mose
4. Ir4r'. Njeru Wachira
5. Arnb. James Wawer'
6. Mr. Victor Musernbi
7. Ms. Amie Syombua
8. Ms. Magret Maina
9. It4r'. Cyrus Mageria
10. Mr. Rodney Omari
I 1. N4r. Abdirahrnan Ali
12. N4r- Mabwai Eliazer
13. Ms. Amrie Syombua
14. Ms. Sarah Mueni
15. Ms. Anastacia Kamande
16. It,Is. Linda Kosgei
17. Mr. Maingi Ernmanuel
18. it4r. Victor Amingo
19. Ms. Annastacia Osondoa

Cabinet Secreatry, Ministry of lroreign and

PS, Sterte I)epartrnent for Environmcnt and Clirnate

Solicitor-G cneral
Deputy S oli citor- gENERAL
Director o1''l'reaties
Assistant Director',MIr&DA
I{ead of Legal, MIICC&F
Communication Officer, MECC&I'
I-Iead of MIIAs
Parliar-nentary Liaison Officer, MIICC&Mr
Advisor', Cabinet Secretary, MF&DA
PA, i)S MI]CC&F
Legal Officer, MECC&F
Advocate Tleaties, MF&DA
Principal State Counsel, OAG&DO
I{ead of legal,NEEMA
Treaty Officer, MF&DA
PA, SG
Ag.Dircctor, Multilateral, MF&DA

MINNO. NA/DC-EII& Ml 2023 / LL4 : l' IIELIMINAIIIES & AD O I'>TION OF A GENDA

The Chairpelson called the meeting to order at ten O'clock followed by a prayer. The agenda of
the nteeting was adopted as heleuirdel having been proposed and seconded by the I{on. Joseph

Iraya MP and the l-ion. Feisal Bader MP respectively. Tl-ren everyone plesent introduced
themserrels.

AGENDA:

1. Prayels
2. Introductions/plelirninaries
3. Comrnunication from the Chair
4. Confirmation of Previous Minutes
5. Matters arising
6. Pending Bills: None
7. Pending Petition(s): None
8. Questions: None
9. Statements: None
10. Mceting with the Ministries of Environmcnt, Climate Changc and Forcstll,, Ministry of

F-oreign and Diaspora Affairs and Attorncy-Gcnet'al to cotrsider the Minamata
Convcntion on Mercury.
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I 1. Any Othel Busiucss; ancl

Aci jourumcttt

M I N/N O.NA/DC-IIF& M 12023 I 1 I 5 : CON4 M LrN ICAI'IO N lillo NI'I'HII CI IAI l{
'l'he Chairpcl'soll welcoured cvcryoue to the tlectitrg aucl tntclcrscorcd it rvas a privilcgc to the

visitors to bc in thc prccirtcts of Palliatlretlt.

'l'lrercalicr, the Chairpcrson apprisccl thc ntcctirtg ou the provisiotts of Stancling Ordcr 216(fa)

wlrich statcs tlrat DcparLn-icntal Coumittccs shall; exunine tretties, agreemenls ortd

cortttcnfions,. ancl highlightccl that thc Meeting u,as itt oottcurt'cttl ivith thc plovisiotls of thc

National Assembly Stancling Orclcrs.

MINNO.NA/DC-ITF& M/2023 / 1 1 6 : CONI..II{MAI.ION OI. MINU'TES OII TI{Ii
PRITVIOT]S SII'TING.

Copllrmatiol of thc minutcs o1-thc prcvious sitting r.r,zrs clci-ct'rcd to the ncxt sitting

MIN/NO.NA/D C-I'F& M 12023 I I 1 7 : CONSII) EITA'I'ION O II'I'II Ii, M TNAMA'TA

CONVIIN'I-ION ON MI'IIC UITY

'l'hc Cabinet Scclctary, Ministry of Forcign and Diaspora Aflzrir, Prirtcipal Secretary for Statc

I)epartmcnls Ibl llnvironmcnt and Climatc Changc and the Office of the Solicitor-Gcneral

appcarecl before 1he Cornrnittec and made a.ioint subtnission on tire Agrccureut as follorvs:

i. 't'l-l4'f, On tire 12tl' May 2022, the Cabinet approved a Cabinet Memorandutn on the

It4inarlata Convention on Mercury. 1'he Objective of the Minamata Cotlvention is to

protcct huuran liealth and thc environutent fi'om authropogenic eurissions and rcleases of
nlercury and its courPoutlds-

ii. 'l'hc Minarnata Convcntion is the lirst rvorldrvidc envit'ottmcntal treaty negotiatcd in the

twepty-first century that clomoustrates au irinovativc aud cotnprehetlsive n-rethod to

lanclling nlcrcul'y throughout its lil'e oycle, from mining to waste disposal.

iii. 'l'he Mirranata Convention is a continuation and expatrsion of the Bascl, I{ottet'dam, aucl

Stockho|n conventions. It cstablishcs thc sarnc basic substatrtivc obligations for all

cor-rntries q,hile providing sornc tat'gctecl differcntiatiort and flcxibility in specific

substarrtive provisions, as wcll as provisions to urobilize llnancial resourccs lbr

implerlentation in dcveloping countries by all, within thcir capabilities. Togctlter witli thc

llasel, Rottcldaur, and Stockholm cont eutions, i1 forrls a compt'ehensive global syster-n

Ior chemical and hazardous wastc Inanagctlcnt.
ir,. Minaniata Convention on Mcrcur), is a ntultilalcral treaty aimcd at protcctir-rg hutlran

ircalth and the environnrent agaiust tttotcurl,'5 fianlul effccts.

v. Minarlata Colveption plovides for the ban ou ltc\ / tnercllry mincs, the phasc-out o1

cxistilg ones, the lthase-out arrd phasc-dowu of l-neroury usc iu a variety of proclucts aud

processes, elrission control rlleasllres lbr air, Iand, aud water, and rcguiatiorl of the

ipforpral scctor of artisanal and small-scalc gold minirrg. 'l'hc Corrventiou also handies
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intcmrcdiate tlercut'y storage and disposal oncc it has becomc rvaste, lncrcury-
contaminatcd placcs, and hcalth cotlcents.
Mcrcury is zt cotntnon, naturally occurrir"rg rnetal. It is widcly usecl in c\icl'ydayproducts,
artisaual tniuing, aud dental anralgam, and it is cnrittcc'l into the atmosphcre, soil, and
\ /ater fi'om a rrariety of sources, inclr:cling cemcnt plants, coal-fircd utilities, and trash.
Wl-ren used incort'cctly, rllcrcury can trc dangerous. Coal-fired themral processes account
for 46%n of etnissious, ft;llowed by artisanal gold rnining (18%), cement ltroduction
(10o ), {'errous aud nonlbrrous rnctals (10yr), wzrste incineratiort (7o/o), anci chloL-alkali
rr arrufactu r ing (2%r).

N4ercury is au cxtremely hazardous hcavy nrctal thaL endangels human hcalth and the
cnvirontnent worlclwide. It has a varicLy ol'scrious hcalth effccts when combined with its
nuurel'ous constituents, includitrg harnt to thc central uel'volts s)/stclt1, thyroid, kidncys,
lungs, itnmutrc system, oyes, gums, aud skin. Victims may experiellcc rncrlror'), loss or
linguistic dilficultics, arid brain damage canr-rot bc rcstored. l'Lrcrc is no knorvn safe lirnit
of elemeutal mercurl, cxposul'e itt hlttlans, and c{l'ccts can be cyidcnt a1cxtrenrely low
lcvcls. Fetuses, ncwbont newborns, and children arc anrong the rnost vulnerable and

scnsitivc to melculy's harmful elfects.
'l'hc global mobility of mercury in the enviromnent rvas a major lactol in the decision to
take global action to address thc problem of mercurl, pollution. No single country call
nlanage mcrcurl,'5 trausbouudary irnpacts. Onl1, worldrvicle cooperation can effectiveiy
cotnbat it. With thc passage of thc Minanrata Conventiorl, govenrltents fi'om all ovcr thc
globe have tnade a significarlt step tou,ards addrcssing global lnercury emissions and
releascs, which endanger the envilonment and the hcalth of rnillions.
'fhe coordinated implemcntation of the Convention's obiigations is expected to rcsult in
au ovelall rcciucliotr in mercury levcls in thc cnvironrleut over tirnc, tlius meeting the
Couvention's goal of protecting hurnan hcalth and the environment fi'om anthropogcnic
emissions and releases of mercury and mercury comltounds.
TIre Minarnala Conveulion entered into lblce on August 16,2017 , 90 da1,5 uL.,' the 50tli
document of ratification, acceptancc, approval, or accession r.r,as deposited. On October
10,2013, Kenya signed the Minamata Convention on Mercury.
Minaurata Conventiou currcutll,has 128 signatories and 140 State Parties. 39 out of tlic
140 State Palties are Af ican States uaurell,: Aigcria, Ilcnin, Bots'*,atta, llurkinaFaso,
Burundi, Cameroon, Central Afi'ican Republic, Chad, Comoros, Congo, C0te d'lvoire,
l).jibouti, liquatorial Guinea, Erilrca, Swaziiaud, Eswatini (Kingdom of), Gabon, Garnbia,
Ghana, Gninca, Guinea-llissau, Lcsotlio, Madagascar, Mali, Mauritania, Mauritius,
Namibia, Niger, Nigelia, Ru,anda, Sao Tome and I'rincipe, Scnegal, Seychelles, Sierra
Leone, Sotrtlr Africa, 1'ogo, Uganda, llnitcd ILcpublic of 'l'anzania, Zarnbia and
Zirnbabr,ve.

ll

MIN/I\O. NA/D C-tilr& M I 2023 I 1 18 : C O Ml' LIANCII

1'hc prooedure for approval of 'freaties is outlined in scction 8 of the 'fi'eaty Making and

I{atification Act, 2012 (hercinafter rcfcrrcd to as "thc Act").
Section 8 ( i ) provides that where the Cabinet approvcs the ratification of a tre aty, thc Cabinet
Secretary shall submit the treaty and a nrernoraudlllll on the trcaty to thc Spcakcr of the
National Assembiy.
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Subscctiol (3) provides that thc relcvant cotntnittec shall ellsure public participation in the

ratihcatiorr process in accordance u,ith laid down parliamentary procedttres.

MIN/NO.NA/DC-I'F& MI2O23 / 1 19 COMMI'I'TEIIV OI}SEIT\/A'I'IONS

T'he Colvention and its rnemoranda were submittcd to thc Spcaker iu accordauce with

section 8(1) of the Act;
pursuapt to sectiorl 8(3) of thc Act, the Committee conducted public participation on the

tluee Couveutions vicie plint media on the l3tl'March, 2023

Tl.re Copvention is consistent rvith Article 69(1)(g) of the Constitution rvhich provides that

the Statc has an obligation to eliurinate pl'ocesses and activitics tliat are likely to eudanger the

enrrirontlent;
The Convention does uot plovide for reservations; and

Tlie obligations irnposed undel the Conventions are under the purview of both the National

and CountY governments.

MIN/NO.NA/D C-E,F& M 12023 I II 9 COMMITTIIE IUISO LUTI ONS.

'fhe Comnittee resolved to considel tlte Agreement attd recomtnend its approval by the National

Assernbly with or without reservations pursuant to sectiou 8(a) of the 'freaty Making and

I{atification Act Q'Jo. 45 of 2012)-

I\fl N/NO.NA/DC-EII& MI2O23 I I2O : ADJOUIINMIIN'I' AND DATII OF THE NIIXT

SITTING.
There being 1o other business, the rueeting was adjourned at half past Eleven O'clock. The date

and time of the meeting to be cotumuuicated

... Date: L C
Signcd

(IroN. GIKARIA DAVID, M.P.)
(cITAIRI'}ERSON)

t5 }3
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" Ihe standard. March 16.2023 2I
TEACHERS SERVIGE COMMISSION

ffi)M W
REPUBLIC OF KENYA

THE NATIONAL ASSEHBLY
13TH PARLIAHEI{T. SECOND SESSIOT{

tn the I'laner ofArtlcte Ug(I) (b) of the Consthutton

tn the Harter of consro"otro"nlf, tm Hruonat Assembly oL
1. Ihe Penal Code (Amendmeno Blll (Nattonal Assembly Biil N o. S6 oa ZOZZ)i
2. rhe Publlc Procurement and Asset Dlspo*r (Amendment) Bilr (Natronal Assembly Blll No. 62

ol2022);
3. Ihe Publlc Servlce lnternshlp Blll (Nattonal Assembly Bilt No. 63 0f 2022); and
4 The Natlonal Radnq BIll (Nattonal Assembly Bl[ No. SS of 2022)

ln the Maner of Artlcles 2(S) e (6) and Ue (f) (b) ofthe Comtltutton and Sectton 8 ofthe
Treaty Makltrg and BatlflGtlon Act, 2012

And
ln the Matter of conslddratron bythe Natlonarfusembv of ihe Hlnamata conventlon on Memry

A" 8t1rs
Theclerkof the NatJffarAs*mbryhsebylnvlres mmbssof rhe poblic and relevant sbkeholdsro sbrnrt mmoranda
m the Bllls llsred behwpursunt roArtjde 1I8(I)(b)of the Cssttrudm and Srandrng order l2l(3fof the ttattonatL*mtty
Standlng0rdss

I Ihe Penal Code (Amendmenr) Bil(NailonalAssemblyBilt No. 56 of2022) spmsedbyHm Diltd Gtkada, H.p.
(Nakuru TM Ean).

lhe prlncloo/ obJ.ct ol the 8fl ls to omend 6e penot Code Csp.63 by epedtng sectlon lg2 whlch pescr,bes the
ofren@ ol lde ond drsotdery pe.soni rhe row enf@r how often uiea secrtoi ra2 to hooss lnn@nt membe.
of &e pub,,c

2. Therubllc Puu*mer.nd A$et Dt+o$t (Arnmdmn$ Bll(Nattoat Assembty BII N0.62 ot 2022) spmro.d
by Hm. Benlaniln 0a6tru i|e.ljadonk tt.p. (Embakrst C!nhl).
lhe prloclpol objectlE of $e BII Ir ro mnd tte Arbdc pt@remrt qnd Ast Ospord A.t 2OlS to atufte
dle_-om@! d leltf nhl! Keayo ddw oe gtvn *k stre p/€Fere Im atE M o[ flve hw*ed nlttm
shffings to mno/ Mlm shIilogs l]rs h to p@tect dE fGD!.t arod6 fm ,o€l9o EmpedtiE

3 The Arbllc servlie lnremshrp Errl (N.trmar Assembry Blr No.63 or2024; sponemdhyHon. Narsura Lcuuda,
H.P, (samburu WGso.

lhls ls o Billfd q.n oct of Podioruit to moke prevrilm ln lalmsfi,p of colege ond mlveEtry groduotes ln d,e publlc
*ctoii to p@lde lunds-on mrrilng ond ocqutsltlon d *llsby gre&ites ind for comrted-pur;rcses.

4 the Nathnal Radng Silt (Natlmal Assmbly Bil No. SS or A022) sponmd by H@ Kmd lchungt ah, Hp(t ader ol the tlalorlty [hrty)
Ihls ls o 8d, ,or on Act of Pofidfrqt to Novlde til @mpEhen E ,EmMrk Io. tmpoJrdm of retes m bnd ond
bt ldkgs W @nty gment$ to prcvrde fd. rhm Eluotlon of reiobte poperqa td povfae 1i, tf,e oppantrneni
ond pm6 o, Elue6; lo povlde for rhe etub,isimen(, powbnd trmrioni oliire fioUonof AoAng ijbmf ond
for conected purpo*s

The Bills were Read a Flrst Ttme on Wednesda, 8$ llard, 2O2A and pursuant to S(andlng (her 127(I), commltred ro
Deparheotal ComfiIttees ofthe NatlonalAs*mblyas stouiln the schedulehereunder, _

acttE0ur..E

cods of the Bills are avallable at rhe Nado@lAssembty Table ofilcq don Mparflffirgo ke,ahe-Etlmt-acemblv/
htu*-buslness^llls

B. CoNVET{flolt

The Mlnamah conventron on M€rcurywassubmrtted tothe NadonarAs*mbryon 23d February2023and subsequentry
.mmltted to the oeparmental commrttee on Eillronmenl Forcstry and Mr;lng for conslderatlm and reponlng to the
llouse ln accordaftewlrhSectton 8 ot theTreaty Maktng and Ratilicatlon k! 2012.

Tte Mlnamata c@v€ntlon on Mercury seeks to paotecrhuman hearh and he envrronmst fm anthropogeolc emrssrms
and releass of meroryand lt5 comp@nds

Pursuant ro Ardcl6 2(5) & (6) and rI8 (Ixb) of the constrtution, the oeparrmenrar commhre o Enrrronmnr, Forcsrry
and Minlig lnvltes memhersof the publlc andrelevant stalcholdcrs to submlt memoranda theymayhare on the Hlnamata
Convendon on Herory
rhe full text of the ]'llnamata convention on He.curyarrd lt5 ac(ompanylng Memorandum to paillament may be acces*d
at ww.6rllament.oo.ke.

The memo€nda shoutd be addrEsed to the Clerk of the Natlonal Assmbly. p.O. Box 41842-OOI0q Nalobl; hand_
delivecd to the ollice ot the clerk, Hain parlrment-B{lldln9s, Nalrcbr; d u*lled to @ooa;hm;nloo.k; ; ae
recelwd on o. befoc Wednesday, 22d Harch 2023 at S.OO p.m.

SAHUEL N,OROOE
CLER( OFTHE NAIIONAL ASSEMELY

l6s Harch, 2023

1. Ihe PemlCode (Arneodmen0 Bltt(NattmtAssbly Bu No. SO or 2O2Z) ,lstlce and Legal Affal6

2. The Rrbllc pGmmmt lnd Aas.t Dlsp@l (Ahcndmeno Blll (Nadml
As*mbly Blll No. 62 0l 2022)

nEn@ ed Natjonal Plannlng

3 The Publk s€fllco lnterBhlp Elll (Natl@t A$Gmbly Su Na g3 Ot 2024 Lebour

4 The N.tloEl Rrtlng BIU (NarlomlAssemt y Bfil No, SS ol 2022) Lands

It6 TffihoEseNbcommrdm wli Bbbfiah6d underAdkh aTof th!consuturbnmro.s. cooiutuuonarcM$rof,dth th6rundab to rBhbr tEIrod tffih66, rcrurt .nd .qrq r.Bl.t6cd r.ach.;, @t-naion-iir-i""huo. 
".dm 

ruchffi mddbyth.cffisstontorteachtnsd6tn.nyFrbtli3;hoA.crei*aupiln,voitiJ-miryiJ|idiliill '*"*"-'*"*

.fflcknt ml6 ddhry tho CM$ton lfftt$ tnbrstld 6rd .lt8tbl6

thtsil.d rards d@ronh my bo obtlrned fron suppry charn MaeSmont se*ic.s Divlsron. tho Tsc Hous ?r 0w pdrunwog.
$1l1ii,9l19: Yrry, 
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KENYA PIPELINE COMPANY L]MITED
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APPLICATTON REOUIREilENTS
lnterested candidatss are requested to visit the Kpc w€bsite www.kpc.co.ke under thec!reer opportunru€3 section where the Job Description and s;cification as weil as thsUser Manual containlng instructions on how to apply for the posliion have been posted.

All applications shourd be received not rater than mrdnrght EAy on 3orh March 2023.

- Only the candidate ofiered employment shall be required to present the follbwing clearancet certlficates:
(D A valid Cerflficate of Good Conduct from the Directorate of Crlminal investigaflons(il) A valld Clearance Certificate from Higher earc"tion io"n, bi"ro (Heae)(iii) A valid Tax Compliance Certiticate from Kenya Revenue Authority (KRA)(iv) A current Clearance from the Ethics & Anti-corruption Authority (EACC)

. (v' .A current Reporl from an approved Credit Reference Bureau (CRB)

I ./ipdrine company is an equar opportunity emproyer committed to diversity and
9enderequality.womenandpersonswithdisabilityareencouragedtoapply.
Please note that, onry shortristed candidates wi, be contacted. iny form of canvassrng wi,lead to automatic disqualification.

Th€ Kenya Pipeline Company (KpC) Limited is a State Corporation established under theCompanler Act (CAp 496) of the Laws of Kenya to provide eflicient, reliable, safe and cost-effective means of transporilng quality oll and gas from source to the customer
Pursuant to this obiective, the Company is seeking to recruit a highly motivated visionary,
dynamic and results oriented candidate to fill the undermentioned vacant position.

COUi{TY GOVERNMENT OF MURANG'A
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il'hl&dbtu.de.hhdd
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TEIJDER NOTICE - COMMUNITY PROJECTS

ADVERTISEMENT OF A VACANCY

W
REPUBLIC OF KENYA

THE NATTONALASSEMBLY
13TH PARLIAHET{T - SECOND SESSION

ln the Marter ofArttcle ll8(l) (b) of rhe Constltutlon

tn the Hatter ot constaeratlolnJy'the Natlonal Assimblv ot:-I. The Penat Code (Amendmenr) Biil.(Nattomt Assembty Bilt Ho, ie ri jri2il,
2. Ihe Publlc Procurement and Asset Dlsposal (Amendmeno Blll (Hatlmal Assembly Blll No. 62ot2o22l;

9. ]he 
Pubnc Servlce tnrernshlp Bl[ (Natlonat Assembly Blll No. 69 0f 2022); and4. The Natlonal Rating Bilt (Nattonal Assembly Biil No. 55 of ZO22)

tn the Harter of Arttcres e(s) e (s) anu fjliltllilr *a *ron tton and sectton I of rhe
Treaty Maklng and HatlfiGtton ict, 2Ol2

ln the Matterof conslderatlon by the Nauonaf fllemUyof the Mlnamata conventlon on Hercury

A BILLS

The.Clerk of theNatl@tAssmbly h@by hviE members of the pubilc and relevanr sukehddel ro submtt meroanda
0n rhe Ellls tisted betowpu6uant ro A(tcte Ilg(I)(b)of rhe Consuruitoo and s""al"g 0d", tri(ii"ii;;il;;ilrffi;l;
Standing orders.

I Ih€ Pen.t code(Anendmenr) Bl[ (NatlomtAssmbty Biit No. 56 ol2022) spmeEdbyHon. Davtd o{karb, f4.p(Naku,u ToM East).

fhe ptncbol oqeil ol the B,,t ls ro omend.rhe pe. ot Code Cop. 6g by .epeotkg sectton ,82 whtch pre$.,bes theollence ol ldre ond drsqdedv pe@ns. fhe rN enlor"* r,ow lrr"n ,iJ'."iiroi iii ro r,o-r, r,r*"nr *to,of be pubtlc

2. Ihe Publtc prooEment and AsFr d<@sal (Amendmeno BII (NatloEl fusembly gll No. 62 of 2022) sponsryed
by Hon. Benjamrn carhtru rd"aonk rl.p.ie.biLii;;i;ti"-* 

*'-""'"" "
Ihe pdnclpol-ouectMe of the gll ls to omerd the Arbrrc pdurcment ond Asset Asposo, Aaq 2OlS ?o enhorethe Mo6t lor tendes wt@ Kenw dthens oe gt@ erau*e r.1ieraii irJ.lhe M ol lve hudred dilil@shtiltngstowenty btiltonsMllngs.itttslsaproteftr.,'" xrryonri&iifoi ioi(,iirperrrc.s.3 Th€ Publlc seMce rntemshrp Bi, (Narlonar A$embry B, !,ro,69 ot 2022); sponsoredbyHon. Narsura Lasuuda,H.P (Samburu Wesd.

fhls h o Bll l@ on oct ol porlhLmt to mke p@vrJlm fo r.lntanshlp ol coilege ondunlw.rty g@duotes In the publlcsectot to pav/de honds-on t@lnlng ond o.qutsrdod ol skllls by grcduotes ind 1or cinxteipurposes
4. Tte Nadonat Ratlng Bll (Narlonal Assembly Blll No. SS ot 2022) sponored by Hon. Kmanl lchungvah, Hp(Le.de, of rhe Majorlry party)

Ihls k o Bll lot on Ata ol padtoment to p@.vtde tq @frprcherrJw l@m*qk lot lfrposlrhn of fttes on bnd ondbulldt^gs by .ounty govenments; to p@vtde tolihe" wiuotton of iimaii piiii,ty, ri p."w" ti, t" opponmeitond p*e6 ol wruer.; to provrde ror the estobnshment, powets ond ruNLLn! oliir" ,ooouhotng irio*r oiJld cqnec@il pu@ses.

The BJlls w@ Read a Fkst llme on Wed@sday, B'r ttarch, ZO23 and purs@nt to Sbndlng Ords I2(I), commltted toDepartmental Commhees oftheNallonalAssemblyas set;utln theschedrl" h.;.;"d"; -
SCHEDULE

coples of the BIIS are availabre at the NailoDIAssembry Tabre office, qq w.parriamenr oo.kelthe-natronar-as*mbry/
ba!$:fu!!ertb[!8.

a- coNvEt{Itoil
fh€ HiBmab CdEntlon m HEorywassubmlttedto theNatloDltusemblyoh 23dFekuary, ZO23and subsegwntlycommltted to rl* o€partmentar commrttee on Envrronment, Frc*ry and ttintng foi constoeritron ana reponrng'ro tiHouse ln accordance wtrh Section I of rhe Treaty i,laktng and Rar[icarin tut, iOli. : - "

The Hrnamata-convenrron on t,e@ry seks toprot(t human h€ar$ and the envrrcnmsr f.manthopogenrc emrssronsandreleaseso[mercuryandltscompounds

Pursant to Artlcles 2(5) & (8) and II8 (1Xb) of the constlrution the Depa(mental commlttee m Envkonmen( Fqrestry
and Minlng lnvltes members ofthe publlc and relevant stakeholdeB to submit."ao,"no" tt uy -uynrve on the l{inamataConventlon on Hercury.

Thc furrrextof theHinamab conventron on Hdcuryandksac(ompany'ng Memo:andum ro parfimnt mayb€acc6*d
at l&e,[rdbmEoLsq&e.
Ihe memranda should be addressed to rh€ cte,k ot the National Assembly, po. gox 4l842_oo1oo, Natrobl, hand_dellvered to th€ 0mce of rhe Cterl( Matn partimenr Buldtng., X"i-ti, ,,?'"*nuaio olepdaoeolga-ke; to bere.elved on or belore Wedneday, Zzd lta..h 2OZ3 at S.OO p.;.

SAI.IUEL N'OROOE
CLERK OF THE NATIONALASSEHBLY

166 March,2023

BlilsstoN 0F HPUBLI c

l. The PNI Cod€ (Arnendment) Bl[ (Hattmt As*mbty BIt No. 56 of 2022) Jusdce and Legal Affal6

2. The PubllcPrccurement and Asset Olspoel (Amendment) Bill (Natlonal
AssemblyBll No.62 0t 2022)

Flnarce and Natioml Hannlng

lhe PubllcSerylcetntemshlp gll (NartonalAssemuyail No. 83 OfZO22) fabour

4. Ihe N.tlonal Rarlng Snt (NartonatAs*mbtyBil No. 55 of2O2A) Lands

I Ganci.l Hanegar (HR & Admlnlstrailon) Klc/^ow/o7/2o2!l 1 t ls-year contract

Terms of
Appointmont

No, of
Posts

crado
Kpc

Contnc! u5: K€npipe pla2a,S€koncjr Rond, Ofl NanyL,ki Rond,lncJustrial A.ea,Natrobi,
PCilcx 73.112 C0200,Telcphone: 0202606S00, Email infoilkp(.(.r.ke
rO r.rryr.kpc.co kc O ljk.nyapipcline lO Kenya pipeline Compdny ffi
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SUBMISSIONS BYTHE
MNISTRIES AND OFFICE OF THE
ATTORNEY-GENERJ{L



MINISTRY OF ENVIRONMENT, CLIMATE CHANGE AND FORESTRY;

MINISTRY OF FOREIGN AND DIASPORA AFFNRS; AND OFFICE OF THE

ATTORNEY GENERAL & DEPARTMENT OF JUSTICE

JOINT BRIEF ON THE MINAMATA CONVENTION ON MERCURY

1.0. BACKGROUND AND PROBLEM STATEMENT

L.7. The Minamata Convention is the first worldwide environmental

treaty negotiated in the twenty-first century that demonstrates an

innovative and comprehensive method to handling mercury

throughout its life cycle, from mining to waste disposal.

L.2. The Minamata Convention is a continuation and expansion of the

Basel, Rotterdam, and Stockholm conventions. It establishes the

same basic substantive obligations for all countries while providing

some targeted differentiation and flexibility in specific substantive

provisions, as well as provisions to mobilise financial resources for

implementation in developing countries by all, within their

capabilities. Together with the Basel, Rotterdam, and Stockholm

conventions, it forms a comprehensive global system for chemical

and hazardous waste management.

1.3. Minamata Convention on Mercury is a multilateral treaty aimed at

protecting human health and the environment against mercury's

harmful effects.

7.4. Minamata Convention provides for the ban on new mercury mines,

the phase-out of existing ones, the phase-out and phase-down of

mercury use in a variety of products and processes, emission control

measures for air, land, and water, and regulation of the informal

sector of artisanal and small-scale gold mining. The Convention also
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1.5

1.6.

L.7

handles intermediate mercury storage and disposal once it has

become waste, mercury-contaminated places, and health concerns.

Mercury is a common, naturally occurring metal. It is widely used

in everyday products, artisanal mining, and dental amalgam, and it

is emitted into the atmosphere, soil, and water from a variety of

sources, including cement plants, coal-fired utilities, and trash.

When used incorrectly, mercury can be dangerous. Coal-fired

thermal processes account for 460/o of emissions, followed by

artisanal gold mining (18%), cement production (10%), ferrous and

nonferrous metals (lOo/ol, waste incineration (7o/ol, and chlor-alkali

manufacturing (2%1.

Mercury is an extremely hazardous heavy metal that endangers

human health and the environment worldwide. It has a variety of

serious health effects when combined with its numerous

constituents, including harm to the central nervous system, thyroid,

kidneys, lungs, immune system, eyes, gums, and skin. Victims may

experience memory loss or linguistic difficulties, and brain damage

cannot be restored. There is no known safe limit of elemental

mercury exposure in humans, and effects can be evident at

extremely low levels. Foetuses, newborn newborns, and children are

among the most vulnerable and sensitive to mercury's harmful

effects.

The global mobility of mercury in the environment was a major factor

in the decision to take global action to address the problem of

mercury pollution. No single country can manage mercury's

transboundary impacts. Only worldwide cooperation can effectively

combat it. With the passage of the Minamata Convention,

governments from all over the globe have made a significant step

towards addressing global mercury emissions and releases, which

endanger the environment and the health of millions.

2



1.8.

1.9.

1. 10

The coordinated implementation of the Convention's obligations is

expected to result in an overall reduction in mercury levels in the

environment over time, thus meeting the Convention's goal of

protecting human health and the environment from anthropogenic

emissions and releases of mercury and mercury compounds.

The Minamata Convention entered into force on August 16, 2017,

90 days after the 50th document of ratification, acceptance,

approval, or accession was deposited. On October 10, 2073, Kenya

signed the Minamata Convention on Mercury.

Minamata Convention currently has 128 signatories and 140 State

Parties. 39 out of the 140 State Parties are African States namely:

Algeria, Benin, Botswana, Burkina Faso, Burundi, Cameroon,

Central African Republic, Chad, Comoros, Congo, C6te d'lvoire,

Djibouti, Equatorial Guinea, Eritrea, Swaziland, Eswatini (Kingdom

o0, Gabon, Gambia, Ghana, Guinea, Guinea-Bissau, Lesotho,

Madagascar, Mali, Mauritania, Mauritius, Namibia, Niger, Nigeria,

Rwanda, Sao Tome and Principe, Senegal, Seychelles, Sierra Leone,

South Africa, Togo, Uganda, United Republic of Tanzania, Zambia

and Zirnbabwe.

2.O. CONVENTION OBJECTIVES.

2.7. The Convention's goal is to protect human health and the

environment against anthropogenic emissions and releases of

mercury and mercury compounds, and it outlines a variety of

measures to achieve that objective.

2.2. These include measures to control the supply and trade of mercury,

such as limiting specific sources of mercury, such as primary

mining, and controlling mercury-added products and

manufacturing processes that use mercury or mercury compounds,

as well as artisanal and small-scale gold mining. The language of

the Convention includes separate sections on mercury emissions
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2.3

and releases, with controls aimed at lowering mercury levels while

giving flexibility to suit national development plans. It also includes

methods for environmentally sound interim mercury storage,

mercury trash, and polluted locations.

The Convention includes provisions for financial and technical

assistance to developing nations and countries in transition, as well

as a financial system for the deployment of adequate, predictable,

and timely financial resources.

SPECIFIC OBLIGATIONS UNDER THE CONVENTION

3.1. The convention has the following specific obligations;

3.1.1 Mercury supply sources and trade: each party shall not

allow the export of mercury except to a Party that has provided

the exporting Party with its written consent, and only for a use

allowed or environmentally sound interim storage;

3.L.2 Manufacturing: each party shall not allow manufacture,

import or export of mercury-added products;

3.1.3 Manuf,acturing processes in which mercury or mercury

compounds are used: each party shall not allow the use of

mercury or mercury compounds and shall take measures to

restrict the use of mercury or mercury compounds;

3.1.4 Mercury-added products: Each Party shall not allow primary

mercury mining that was not being conducted within its

territory at the date of entry into force of the Convention for it.

3.1.5 Each Party shall not allow, by taking appropriate measures,

the manufacture, import or export of mercury-added

products;

3.1.6 Artisanal and small-scale gold mining: Each Party that has

artisanal and small-scale gold mining and processing subject

to this Article within its territory shall take steps to reduce,

and where feasible eliminate, the use of mercury and mercury

4
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3.7.7

3.L.8

3.1.9

3.1.10

compounds in, and the emissions and releases to the

environment of mercury from, such mining and processing;

and

Minimize emissions from relevant sources: at least 75o/o of

the emissions in the categories listed in Annex D namely Coal-

fired power plants, Coal-fired industrial boilers, smelting and

roasting processes used in the production of non-ferrous

metals, waste incineration facilities and cement clinker

production facilities. For these mercury emission sources, the

convention recommends the use of the Best Available

Techniques/Best Environmental Practices as a way of

reducing emissions and exposure.

Parties are encouraged to exchange information on relevant

new technological developments, economically and technically

feasible mercury-free alternatives, and possible measures and

techniques to reduce and where feasible to eliminate the use

of mercury and mercury compounds in, and emissions and

releases of mercury and mercury compounds from, the

manufacturing processes.

Capacity-building, technical assistance and technology

transfer: Parties shall cooperate to provide, within their

respective capabilities, timely and appropriate capacity-

building and technical assistance to developing country

Parties, in particular Parties that are least developed countries

or small island developing States, and Parties with economies

in transition, to assist them in implementing their obligations

under this Convention.

Health aspects: Parties are encouraged to promote the

development and implementation of strategies and

programmes to identify and protect populations at risk,

particularly vulnerable populations, and which may include
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4.O.

adopting science-based health guidelines relating to the

exposure to mercury and mercury compounds, setting targets

for mercury exposure reduction, where appropriate, and

public education, with the participation of public health and

other involved sectors;

3.1.11 Public Information, awareness and Education: Each Party

shall, within its capabilities, promote and facilitate:

a) Provision to the public of available information on:

i) The health and environmental effects of mercury and

mercury compounds;

ii) Alternatives to the mercury and mercury

compounds;

iii) The results of its research, development and

monitoring activities; and

iv) Activities to meet its obligations under this

Convention.

b) Education, training and public awareness related to the

effects of exposure to mercury and mercury compounds on

human health and the environment in collaboration with

relevant intergovernmental and non-governmental

organizations and vulnerable populations, as appropriate.

IMPLEMENTATION OF THE MINAMATA CONVENTION UPON

RATIFICATION

4.L. Implementation Plans

4.1.L. Following an initial assessment, each Party may prepare and

implement an implementation plan for achieving its

obligations under this Convention, taking into consideration

its domestic circumstances.

4.2. Reporting
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5.0

4.3

4.2.7. Each Party shall report to the Conference of the Parties,

through the Secretariat, on the steps it has taken to

implement the provisions of this Convention, as well as the

effectiveness of those steps and any challenges to fulfilling the

Convention's objectives.

Conference of Parties

4.3.1. The Conference of the Parties shall put the implementation of

this Convention under constant review and evaluation. It shall

carry out the duties delegated to it by this Convention.

RELEVANCE OF THE CONVENTION TO KENYA

5.1. It should be noted that:

i. Kenya does not mine mercury and there are no proven mercury

reserves;

ii. The import and export of mercury are not well-defined or

coordinated;

iii. The controlled mercury-added products including measuring and

control devices such as thermometers, manometers; button cell

batteries; dental amalgam; electrical and electronic devices;

Lamps/lighting devices are extensively in use in Kenya;

iv. There are manufacturing processes in which mercury or mercury

compounds are used e.g. In paper mill factories.

v. The extensive use of artisanal gold mining is of special signilicance

in Kakamega, Perkerra, Pokot, Transmara and Migori.

vi. There is a prevalence of mercury wastes and mercury-contaminated

sites.

5.2. The Ministry consulted with the then line Ministries following the

written advice from the Attorney General. The said line ministries

namely: The Ministry of Health, Ministry of Petroleum and Mining,

Ministry of Trade, Industrialization and Entrepreneur Development

have given their concurrence to the ratification of the Convention.
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6.O.

6.r

6.2

7.O.

JUSTIFICATION FOR KENYA RATIFYING MINAMATA CONVENTION

The benefits of ratifying the Convention on Mercury for Kenya include:

a) Benefits frorn the Global Environment Facility (GEF), a financial

instrument under the Convention. Kenya will qualify for financial

support to implement the convention;

b) Benefits of technical assistance, technologz transfer from the

Convention's Secretariat and other partners to help improve

capacity of institutions such as the Kenya Bureau of Standards

(KEBS), the National Environment Management Authority

(NEMA) among others;

c) The obtigation to phase out mercury and mercury products offers

benefits to the environment and the health of the population from

exposure from mercury which is a neurotoxin; and

d) The Constitution obligates the Government to guarantee a clean

and healthy environment for its citizens which the Convention

aims to achieve.

Kenyans are currently exposed to mercury from artisanal and small-scale

gold mining (ASGM), as well as mercury-containing products and trash.

Ratification also provides a foundation for reviewing current legislation,

thereby safeguarding citizens from exposure to mercury and mercury-

containing items.

LEGAL IMPLICATIONS

7.t. The Convention adheres to the Constitution and promotes

constitutional ideals and goals. It makes no reference to a

constitutional amendment.

7.2. It is possible that our domestic legislation and policy, such as the

Pharmacy and Poisons Act and the Environmental Management
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and Coordination Act, may need to be reviewed in order to line

with the objectives of the Convention and allow for safeguards and

prevent exposure to mercury and its products.

8.0. FINANCIAL IMPLICATIONS

8.1. The Global Environment Facility (GEF) is the financing mechanism

for the Convention. In line with GEF policies, for every 1 USD, the

counterpart funding is 4 USD in cash or kind. Implementation of

this Convention will therefore require the allocation of resources

through the Medium Term Expenditure Framework (MTEF) under

the Ministry's allocation.

8.2. Financial requirements for the implementation of the Convention

will be provided for under normal budgetary estimates of the

relevant institutions.

9.O MINISTERIAL RESPONSIBILITY

The implementation of the Convention will be under the collective

responsibility of the Ministries of Environment and Forestry, Energr and

Petroleum, Mining, Blue Economy and Maritime Affairs, Investment, Trade

and Industr5r, and Health.

The Office of the Attorney General and Department of Justice and the

Ministry of Foreign Affairs and Diaspora will coordinate the reporting

process on State obligations pursuant to the Treaty Making and

Ratification Act No 45 of 2OL2.

RESERVATIONS

9.1. No reservations may be made to the Convention but it permits

declarations under Article 25 wherein, a party may deposit a

declaration accepting either arbitration or determination by ICJ in

the event a dispute arises from interpretation or application of the

Convention.

9.0.
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10.0. WITHDRAWAL

10.1. A Party may withdraw from the Convention at any time after three

years from the date on which the Convention entered into force for

that Party, by giving written notification to the Depositary.

11.0. DEPOSITORY

1 1. 1. The Secretary-General of the United Nations shall be the Depositary

of the Convention.
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MEMORANDUM AND THE MINAMATA
CONVENTION ON MERCURY
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Dear e,

RE: RATfFICATION, ACCEPTANCE AND
CONVENTION ON MERCTIRY

ACCESSION OF MINAMATA

The above subject matter refers.

The cabinet, during a meeting held on 12th May,2022, approved the ratification, acceptance, and
accession of Minamata Convention on Mercury.

Pnrsuant to section 8 of the Treaty Making and Ratification Act, 2ol4, rhereby submit the
Memorauda and copies of the convention for consideration by the National Assembly

Submitted for your further guidance.
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MINISTRY OF FOREIGN AND DIASPORA AFF'AIRS

PARLIAMENTARY MEMORANDUVI

ON THE RATTFICATION OF'

THE MINAMATA COT{\{ENTION ON MERCURY



TREATY MEMO NO: ....../?.Q?.}.

PARLIAMENTARY MEMORANDITNI ON THE RATIFICATION OF TIIE

VIINAMATA CONVENTION ON MERCIJRY

I

1.0

1.1

OBJECTIVE OF TIIE MEMORANDUM

The objective of this Memorandum is to seek approval for Kenya's Ratification of

The Minamata Corivention on Mercury'

t.2 The ratification process was approved by the Cabinet during its meeting held on L2th

May,2022.

2.0

2.1

BACKGROI]ND

Mercury is recognized as a substance producing significant adverse neurological and

other health effects, with particular concerns expressed about its harmful effects on

unborn children and infants.

2,2 controlling the anthropogenic releases of mercury throughout its lifecycle has been a

key factor in shaping the global mercury exposure obligations' Recognizing that

Iong-term international action was required to reduce the risks posed by mercury'

both to human health and to the environment, the- Governing Council of the

united Nations Environment Programme (LINEP) adopted decision 2413 at its

Twenty fourth session in February 2007, calling for negotiations on a globally

binding legal instrument on mercury to address the risks to human health and the

environment.

2.3In200l,theGoverningCounciloftheUnitedNationsEnvironmentProgramme

(uNEp) invited the Executive Director of TINEP to undertake a global assessment of

mercury and its compounds, including infonnation on the chemistry and health

effbcts, sources, long-range transport, and prevention and control technologies

relating to mercurY.

2.4 In 2003, the Governing council considered this assessment and found that there was

sufficient evidence of significant global adverse impacts from mercury and its
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compounds to wamant further international action to reduce the risks to human health

and the environment from the release of mercury and its compounds to the

environment. Subsequently, Governments were urged to adopt goals for the reduction

of mercury emissions and releases. UNEP initiated technical assistance and capacity

building activities to meet these goals.

2.5 A mercury programme to address these concerns was thus established and was

further strengthened by governments in decisions of the Governing Council in 2005

and in 2007. In the decision of 2007, the Governing Council concluded that the

options of enhanced voluntary measures and new or existing international legal

instruments would be reviewed and assessed in order to make progress in addressing

the mercury issue.

2.6 In 2009, following extensive consideration of the issue, the Governing Council

agreed that voluntary actions to date had not been sufficient to address the concems

on mercury, and decided on the need for further action on mercury, including the

preparation of a global legally binding instrument.

2.7 Accordingly, UNEP formed an Intergovernmental Negotiating committee Gr{c) to
negotiate a Legally Binding Instrument on Mercury that commenced its work in 2010

with the mandate to conclude negotiations prior to the twenty-seventh (27e) session

of the Governing Council in 2013.

2.8 In January 2013, the INC, at its fifth (5s) session, agreed on the text of the

Convention on Mercury. A Diplomatic conference was held in Minamata, Japan,

where the text of the Convention was adopted by the Conference of Plenipotentiaries

on 1Oft October, 2013, and,opened for signature thereafter.

2.9 The Convention entered into force on 1 6ft August 2017 , as provided for in Article 3 l,
the ninetieth (90th) day after the date of deposit of the fiftieth (50m) instrument of
ratification, acceptance, approval or accession.

2.10 The Convention had One hundred and thirty seven (137) parties. Kenya was an active

participant in the aforementioned processes and became a signatory to the

Convention on 10ft October, 2013.

3
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3.0

3.1

oBJECTANDSIJBJECTMATTERoFTIIECoI.IVENTION

The Convention seeks to protect human health and the environment from

anthropogenic emissions and releases of mercury and its compounds.

The Convention also addresses:

a) Controls on all lifecycle stages of mercury covered by different articles of the

Convention;

b) Controls on supply and on international trade in mercury;

c) Phase-out and phase-down for mercury use in products and processes;

d) Controls on artisanal and small scale gold mining;

e) Control measures on air emissions and releases to water; and

0 Storage, waste and contaminated sites'

OBLIGATIONS IMPOSED BY TIIE PROTOCOL

Upon the ratification of the convention Kenya shall be required to:

a) Take measures to prohibit export of mercury except to a Party that has

providedtheexportingPartywithwrittenconsent,andonlyforthe
purpose of a use allowed or environmentally sound interim storage;

b) Prohibit the manufacturing, import or export of mercury-added products listed

inpartlofAnnexAoftheConventionafterthephaseoutdate;

c) Take steps to reduce, and where feasible, eliminate the use of mercury and

mercury compounds and the

environment;and

emissions and releases of mercury to the

d) Minimize emissions from relevant sources at least 75%o of the emissions in the

categories listed in Annex D namely coal-fired power plants, coal-fired

industrial boilers, smelting and roasting processes used in the production of

non-feffous metals, waste incineration facilities and cement clinker production

facilities.

For these mercury emission sourcss, the convention recommends the use of Best

Available Technology/Best Environmental Practices (BAT/BEP), as a way of

reducing emissions and exPosure.

3.2

4.0

4.1

4.2

4
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t 4.3 r Additionally, there is an obligation to Member States to use their existing- 
administrative powers as provided for in their domestic Iaws to implement the

5.0

5.1

obligations of the Convention.

PROBLEM ANALYSIS

5.2

The convention required that by 2020 all Parties to cease the manufacture, import and

export of mercury-containing products listed in the Convention according to standards

in annex A of the convention. In Kenya, these products include batteries, switches and

relays, certain types of lamps, cosmetics, pesticides, biocides and topical antiseptics,

and certain types of measuring devices such as thermometers and manometers that

have mercury.

The Parties to the Convention are Kenya's trading partners. Therefore to protect

Kenya's national interests, it is necessary to enforce the Annex to ensure Kenya does

not become a dumping ground of these harmful products.

It is paramount for Kenya to ratifi the Convention to enjoy the benefits that the

Parties to the Convention have in order to protect its citizens from the adverse effects

of mercury and mercury products.

5.3

6.0

6.1

JUSTIFTCATION FOR RATIFICATION

The benefits of ratifying the convention on Mercury for Kenya include:

a) Benefits from the Global Environment Facility (GEF), a financial instrument

under the Convention. Kenya will qualifu for financial support to implement the

convention;

b) Benefits of technical assistance, technology transfer from the Convention,s

Secretariat and other parhrers to help improve capacity of institutions such as the

Kenya Bureau of Standards (KEBS), the National Environment Management

Authority (IVEMA) among others;

c) The obligation to phase out mercury and mercury products offers benefits to the

environment and the health of the population from exposure fi.om mercury

which is a neurotoxin; and

d) The Constitution obligates the Government to guarantee a clean and healthy

environment for its citizens which the convention aims to achieve.

5
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7.0

7.t

7.2

currently Kenyans are exposed to Mercury from artisanal and small Gold Mining

(ASGM), and mercury added producis and waste. An auxiliary, but equally

important, benefit of ratification is the provision of a framework to review existing

legislation thereby protecting citizens from exposure to mercury and mercury

products.

CoNSTITUTIoNALANDLEGISLATIVEIMPLICATIONS

The convention is consistent with the constitution and promotes constitutional values

and objectives. It does not allude to an amendment of the constitution'

Kenya will have to enact a domestic legislation or amend existing relevant legislation

and other national policies to enable implementation of the Convention' Some of the

relevant legislation include:-

a) Environmental Management and co-ordination Act, 1999 (Rev' 2015)'

The regulations to be formulated and reviewed to ensure the sound

management of mercury and mercury added products include:- the

Environment.ManagementandCoordination(ToxicandHazardous

chemicals and Materials) Regulations 2006; the Environment Management

and coordination (waste management) Regulations 2006; the Environment

Management and Coordination (Water Quality) Regulations 2006'

b) The Public Health Act

, Review the Public Health Act to provide for the protection of the public from

the effects of exposure to chemicals and chemical compounds such as mercury

added Products.

c) The Occupational Safety and Health Act2007

Reviewtoincorporateprovisionsonmercuryandmercuryaddedproducts

within the Places of work'

d) The Factories and other Places of work (flazardous substances) Rules

Develop rules and gUidelines regarding the use, handling and storage of

mercuryandmercuryaddedproductswithinplacesofworkinorderto

minimize exPosure.

6
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e) The Pharmacy and Poisons Act 
.

Review the Act to incorporate provisions manufacture, importation, handling,

storage, dishibution and use of mercury and mercury added products.

0 The Pharmacy and Poisons (Control of Drugs) Rules

Update the list of prohibited and/or restricted products to include mercury

added products in line with the provisions of Article 4 and Annex A of the

Convention.

g) The Customs and Excise Act

Review the Act to incorporate provision on prohibitions and/or restrictions of
mercury added products in Kenya.

h) TheMining Act2016

Review the Act to incorporate provisions for prohibitions on mercury use in
mining sector.

i) The Petroleum Act,2019

Review of the Act to incorporate provisions on minimising release of mercury

Releases

7.3 The''implementation of the Convention will require review of some existing national

policies. These include

a) The Kenya Health Policy 20lZ -2030
This policy should be reviewed to incorporate mitigation measure to mercury

and mercury added products.

The Ministry of rrealth Ministerial strategic and Investment plan

Review the strategic and investment plan to incorporate hazardous chemicals

and wastes including mercury and mercury added products.

The Kenya National Pharmaceutical policy, 2009

Review to identifu and prohibit as appropriate medicines and other

pharmaceuticals products that have mercury or mercury added products as

listed in Annex A.

b)

c)

a

I

a
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The National Environmental Policy, 2013

Review to ensure safe and sound management of mercury and mercury added

products.

8.0

8.1

IMPLICATIONS RELATING TO COTINTIES

The obligations under the convention are concurrent functions of both the National

and Counfy governments under the Constitution'

FINANCIAL IMPLICATIONS

Financial requirements for the implementation of the convention will be provided for

under normal budgetary estimates of the relevant institutions.

The convention, under Article 13, sets up a financial mechanism to support

developing country Parties in implementing their obligations' The Mechanism is

composed of:

i. The Global Environment Facility Trust Fund (GEF); and

ii. The Specific International Programme (SIP) to support capacity-building

and technical assistance'

MINISTERIAL RESPONSIBILITY

The implementation of the Convention will be under the collective responsibility of

the Ministries of Environment and Forestry, Petroleum and Mining Industrialisation

Trade and Enterprise Development, Health, Energy'

The office of the Attorney General and Department of Justice and the Ministry of

Foreign Affairs will coordinate the reporting process on State obligations pursuant to

the Treaty Making and Ratification Act No 45 of 2012'

d)

9.0

9.1

9.2

10.

10.1

10.2

11

12.

12.1

l

I

RESERVATIONS

The Minamata convention does not provide for reservations.

RECOMMENDATION TO THE NATIONAL ASSEMBLY

In consideration of the aforementioned facts, the National Assembly is invited to

1. Note the contents of the Memorandum;

2. Consider and approve Kenya',s Ratification of the Minamata convention on

8
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3. Direct the cabinet Secretary of Foreign Affairs to prepare and deposit the

relevant instruments to the Depository.

13
,L

SIGNED. ..............DATED

DR. ALTRED N. MUTUA, EGIT
CABINET SECRETARY
MII\IISTRY OF FOREIGN AND DIASPORA AtrT'AIRS

M .f,'EBRUARY,2023
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MINAMATA CONVENTION ON MERCURY

TEXI'AND ANNEXES

Thls booklet ls pub[shed for lnfurmauon only. lt does not substltute the orlglnal authentk torts of the Mlnamata conventlon on ;lercury asdeposlted wlth ttre Secretanrcenenl of the Unlted Nadons acdng as the Depostury of the Conventlon

www.mercuryconventlon.org

September 2019

UNffi}
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FOREWORD BY THE SECRETARY-GENERAL OF THE UNITED NATIONSANToNIA GUTERRES

ln 1950 two sistert aged two and five, were diagnosed in Minamata Bay, Japan, with the crlppling, untreatableand stigmatizing effects of mercury poisoning. ln the decades that iollowed, their story would be retotd many times,
ffiffi:r';,ilfir#itJrtj the tens of thousands of adults, chitdren and unborn inrants to suffer from *r,ui i, no*

Unfortunately, it is a story that we still need to tell becausq decades on, too many people still think of mercurysimply as a fascinating element safety contained in thermometers. roo rew unaerstani ttrat it is lethaL indestructibleand present in everything from coaifired power generation to certain mascaras .na Rror"r."nt lights. Likewisgtoo many are unaware that just a fraction oith" ts6,ooo cr,emicarlnd other suurtun.es on ir,e marret are propertyassessed' labelled and tracked' Even fewer suspect that items as mundane 
", 

pi-. to*ur, microwave popcorn or
fl::lff".:$::ffii:1",""T,1l l#',:i:";fl"fl;1il;;;;';"'ilems rorsenerations. kstilrtakes r";iJ;;;;

we need to relnforce the right of scientists to pursue thelr work for the greater good and for medical expertsand citizens to access that knoi/edg" 
""tity. 

And we need to insist on the right and responslbllity of judiciarlesand governments to act on such knowtedgeind the right of the ,"ai" to ,"pori on inu orlor., and implications
:f}"tL",::;l;H,,I:t" 

are basic risntihishtishteibv tt" trugic pust and optimistic future that the rr,tinu*.t.

Like so many contam-inants, mercury doesn't just damage indivldual victims. lt damages entire communities. ltfuels poverry feeds conflict and pushes equality iurther out-of reach. Take the example oi, yorng mother working
H,il#:il;:ffi,$T|,:1,,Ifl5:H:::ff:;*:f; r'unaiing ;"rcury at work, iountreis othlrs, i".r,ai,g h"?

The Minamata conventlon is our chance to break that cycle of misery.. rt represents an opportunity to not onlyimprove the health of people around the world, but to accelerate the transition io a rairer, g;ener economy. peoplean benefit from technology that offers safer, more effective alternatives for communitill to build a more stabre,sustainable future' The legalwaste market, which is already w"rila;; biilion a v".i .i" .i.rte morelobs to securery

i:iffi:[:f*J:;:::ff:[nic waste currentlv left to pollute ouiheatth ani ori 
"nri,onrent. Quite simpty, the

I thank everyone who has already worked so h-ard to ratiff this convention. But the hardest work still lies ahead,

ff:ruX:mffi'#,1,[T:;t"',X;:', "na 
un".ii,ur;;;ffi;e the risks po,"a to .o*.unities in arrresiori

l3
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FOREWORD BY UN UNDER-SECRETARY.GENERAL AND EXECUTIVE
DIRECTOR OF UN ENVIRONMENT

For the good of our planet, for our future generations, it is time to take action and make mercury h.

INGER ANDERSEN

. Surrounded by forests and blue sea, Minamata Bay,
always like this. A memorial erected a flw meters from
were poisoned by mercury in the late 19sos.

in Japan, gives the impression of an idyllic place. But itwas not
the coast serves as a reminder of the local communities that

Through the Minamata convention on Mercury, the global community remembers the many lives already lostto mercury poisonlng and commits to preventlng similar c-atastrophus. lt is ihe first global environmental agreementaddressing one of the blggest challenges to human health and the environment, from anthropogenlc emlssions andthe release of mercury and mercury cJmpounds.

-. Mercury exposure is a global concern: Every year, as much as g,000 tons of mercury are released into the"atmosphere' in water and on land. The targest sourie of mercury emissions is artisanal and imall-scale gold mining,followed closely by coal combustion, non-firrous metal productiln and cement production. And we stillfind mercuryin many commercial products such as batteries, fluorescent r"rpr, .*rutics, pestlcides, thermometers and dentatamalgams' Everyone is exposed to some amount of mercu,y ."; ;ig;;mounts of mercury can lead to long-term andsometimes permanent neurotogicat damages.

The Minamata conventlon which entered lnto force in August 2017, provides a powerful lmpetus to global effortsto reduce and elimlnate the use of mercuryand mercury compounds.The international community is wbrking hard tocomply with the measures established ln ihe convention as well as with the related-sustainauie oevetoprnent Goal,to move towards our common goal of prosperity for people and the pfun"t.

A key priority ln conring years is to shift investrnents.from mercury polluting industries, in favour of investrin renewable energy, nature, research and development. ln doing so, we must capture the opportunities of aff,technologies and innovations that can rrror" ..ik"ts in the rigti dir..ti"n. wth greater ambition we will a,nd step in with new solutions to ensure the effective implemlntation of the Minamata convention on M
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FOREWORD BY HER EXCELLENCY (MRS.) DORIS LEUTHARD, PRESIDENToF THE swlss coNFEDERATtoN AND nnlrutsreR FoR THE ENVIRoNMENT,
TRANSPORI, ENERGY AND COMMUNICATIONS ON THE OCCASION OF THEFIRST MEETING OF THE CONFERENCE OF THE PARTIES TO THE MINAMATACONVENTION (GENEVA ,24-29 SEPTEMBER 2017)
' The Minamata convention is the first global environmental agreement negotiated in the 2l st millennium. ltreflects an innovative and comprehensive aiproach, addressing ,""r.rry througf,out its tife cycle from its minlng toIts management as waste' lt is a privilege and iionorfor me to hJst the firit confJren.e ortt e parties to the MinamataConvention ln Geneva, Switzerland.

ln 2003' the Global Mercury Assessment was presented to the 22nd UNEp Governing council. lt concluded thatthere is significant giobal adveise lmpacts from mercuryand its compounds to warrant iurther lnternational action.'liiresponse,switzerldnd,togetherwiihNorway,proposedtodevelopacomprehensivelegallybindinginstrumenton

mercury' lt took 6 years and many efforts of formal and informat discussions and outreacf, ,ntit th. uNEp GoverningCouncil decided in 2009 at its 25th session to launch negotiations roi u grouur mercury convention.These negotiationswere well organized and. prepared by UNEP chemicali rney uenern"d frorn substantive input from competent in-tergovernmental institutions as well as nongovernmentat oiganizations. And, they were guided by the president ofthe negotiation process, ambassador Fernanio Lugris fro, u*gr.y, ; a diligent, wise and-solution oriented manner.
ln 2013' I0 years afterswitzerlandt and Norwayt c.allfol a tegally blnding instrument for mercury, the 5th sessionof the lntergovernmentalNegotiation committee concluded its nigottatlons in Geneva. lverywell rememberthefinalnegotiations in Geneva and the pride and satisfaction, when on situraay ,orning, t 9-j;"d 201 3, at 7 am, after along week of intensive neg-otiations, agreement on the text of the Minamata convention on M.r.rry was achieved.The convention was forrnally adopted ind opened for signature at the Diplomatic Conference of plenipotentiarles inKumamoto' Japan, on 10 october2013, it eniered into fo-rce on r i nrgurt 20'17, andits first conference of the partiesmeets in September 201 7 in Geneva. -- ' ' ' 

er re rrJ 
' 
r' Jr lvr

The Minamata convention follows and builds on the Basel, Rotterdam and stockholm conventions. lt sets out thesame basic substantive obligations for all countries, while proviaing ilme targeted differentiation and flexibility inspecific substantive provisions, as well as provisions to mobilize finaicial *rori.", uy.il *iii,i, their capabilities, forimplementation in developing-countries' Together with the aarul Rotturaam and stocttrotm fonventions, it forms acomprehensive global regime for the sound-management of chemicals and hazardous wastes.

The Minamata convention is a 21st century response to the catastrophic poltution in Minamata, Japan, whereindustrial releases of methyl mercury caused the epidemic known as the Minamata disease in the I 950s and onwards.By naming the convention'Minamata Conventionl the name Minamata will not only be assoclated with a problem,but also with a solution' lt is- both an impressive. and stimulating proof of how suciessful muliitateratism can be tosolve global problems and challenges. I would like to thank whJleheartedry all those who have contributed to thatsucceSs.
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INTRODUCTION
ln 2001' the Governing council of the United Nations Environment programmer (uNEp) invited the Executive Directorof UNEP to undertake a global assessment of mercury and its co.pounai including iniorr.iion on the chemistry andhealth effects' sources. long+ange transport, and prevention and conirol technologies relating to mercury. ln 2003, theGoverning'council considered this assesiment and found that there was sufficient Jvidence of-slgnificant global adverselmpacts from mercury and its compounds to warrant further tnternationiiil;; ;;;;il;;;i, to human heatth andthe envlronment from the release of mercury and its compounds to ttr" unrironrent. Governments were urged to adopt

3:?l;ffi5:'$1f;:::;i#:"" emissloni and releases and UNEP ini,iut"a technicat assistance and capacity buitdins

Mercury is recognized as a substance producing signlficant adverie neurological and other health effects, withparticular concerns expressed about its harmiul effection'infants and unborn cnirare"n. rtre gLu.i'*unrport of mercury inthe environment was a key reason for taking the decision that global aition to address the problem of mercury pollutionwas required' A mercury programme to address these concerris was thus established and was further strengthened bygovernments in decilionsof ihe Governing co;n.ir in 2005 and in 2007. In the decisio n of zo07,the Governing councilconcluded that the options of enhanced vJuntary measures and new or existing international legal instruments would berevlewed and assessed rn order to make progress rn addressrng the mercury issue.

' ln 2009' following extensive consideration of the issug the Governing council agreed that voluntary actions had notbeen sufficientto address the concerns on ,ur.rry, ,"Jl;#;d ;i'rr"'"."a for furt-her action on mercury, rncrudrng thepreparation of a global legally blnding lnstrument. An lntergovernmental negotiating commlttee to prepare a global legallybinding instrument on mercury was therefore established] to .om..nc" its work in 2010 and conclude its negotiationspriorto the twenty-seventh session of the Governing council in 20l3.The committee was provided with a detailed mandatesetting out specific issues to be covered in the text o?the lnstrumen! as *"rt ., a number of ott 
"i "t"r"rt, to be taken intoaccount whlle negotiating the text.

ln January 2013' the intergovernmental negotiating commlttee concluded its fifth session by agreelng on the text ofthe Mlnamata convention on Mercury. The text ilas adJptea uy trre conrui"r." of plenlpotentiaries on l0 october 201 3 inJapan and was opened for signature iot one year until qoctober 2014. During this period, it was signed by 127 states andrne reglonal economic lntegration organization, bringing to 128 the total number of signatorles.

The conference of Plenipotentlaries also mandated the intergovernmental negotiating committee to meet during theinterlm period preceding the opening of the 6rst meeting of the conference of the partie-s to the convention to facilitatethe rapid entry into force of the convention and its effeclive implementation upon entry into force. Two sessions of thecommittee were held, in November 2014 ln Bangkok, Thailand and in rvf ur.n 2016 at the Dead Sea in Jordan.
The objective of the convention is to protect human health and the environment from anthropogenic emissions andreleases of mercury and mercury compounds ano it sets'oui; ;;;';r;"asures to meet that obJective. These includemeasures to control the supply and trade of mercury, including setting limitations on specini sour.es of m"rcury such as

Nations Environment Assembly.
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primary mining, and to control mercury-added products and manufacturing processes in which mercury or mercury

compounds are used, as well as artisanal and small scale gold mining. The text of the convention includes separate

articles on emissions and releases of mercury, *iit'r .ontritr directed at reducing levels of mercury while allowing

flexibirity to accommodate nationar deveropment prans. rn addition, it contains measures on the environmentally

sound interim storage of mercury and on ,ur.rry *urtes, as well as contaminated sites' Provision is made in the text

for financiat and technicalsupport to developing countries and countries with economies in transition' and a financial

mechanism for the provision of adequate, predictable and timely financial resources is defined

The Minamata convention provides that it shall enter into force on the ninetieth day after the date of deposit of the

fiftieth instrument of ratification, acceptance, approval or accession. That milestone was reached on 18 May 2017' allowing

the convention to enter into force on 
.16 August 201i and the holding of the first meeting of its conference of the Parties

from 24 to 29 September 2017 lnGeneva,Switzerland'

It is expected that coordinated implementation of the obligations of the convention will lead to an overall reduction

in mercury levels in the enviionment over time, thu; meetlng th-e obJective of the convention to protect human health and

the environment from anthropogenlc emissions and releasei of mercury and mercury compounds'
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MINAMATA CONVENTION ON MERCURY
The Parties to this Convention,

Recognizlng that mercury is a chemlcal of global concern owing to lts
long-range atmospheric transport, its perslstence ln the environrhent once
anthropogenlcally lntroduced, its abllity to bloaccumulate in ecosystems
and its significant negative effects on human health and the environment,

Recalling decision 25/5 of 20 February 2009 of the Governing Council
of the United Nations Environment Programme to initiate international
action to manage mercury in an efficient, effective and coherent manner,

Recalling paragnph 221 of the outcome document of the United
".Nations Conference-on Sustainable Development The future we wanfi
which called for a successful outcome of the negotiations on a global
legally blnding lnstrument on mercury to address the risks to human
health and the envlronment,

RecallingtheUnited Nations Conference on Sustainable Development's
reaffirmation of the principles of the Rio Declaration on Environment and
Development, including, inter alia, common but differentiated responsibil-

, ities, and acknowledging States'respective circumstances and capabilities
and the need for global action,

Aware of the health concerns, especially in developing countries,
resulting from exposure to mercury of vulnerable populatlons, especially
women, children, and, through them, future generations,

Noting the particular vulnerabilities of Arctic ecosystems and
indigenous communities because of the blomagnification of mercury
and contamination of traditional foods, and concerned about indigenous
communities more generally with respect to the effects of mercury,

Recognizingthe substantial lessons of Minamata Disease, in particular
the serious health and environmental effects resulting from the mercury
pollution, and the need to ensure proper management of mercury and the
prevention ofsuch events in the future,

Stressing the lmportance of financial, technical, technological, and
capacity-building support, particularly for developing countries, and
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countries with economies in transition, in order to strengthen national

capabilities for the management of mercury and to promote the effective

implementation of the Convention,

Recognizing a/so the activities of the World Health Organization in the

protection of human health related to mercury and the roles of relevant

multilateral environmental agreements, especially the Basel Convention

on the Control of Transboundary Movements of Hazardous Wastes and

Their Disposal and the Rotterdam Convention on the Prior lnformed

Consent Procedure for Certain Hazardous Chemicals and Pesticides in

I nternational Trade,

Recognizing that this Convention and other internatlonal agreements

in the field of the environment and trade are mutually supportive,

Emphosizing that nothing in this Convention is intended to affect the

rights and obligations of any Party deriving from any existing lnternational
agreement

understanding that the above recital is not intended to create a

hierarchy between this Convention and other international instruments,

Noting that nothlng in this Convention prevents a Party from taking

additional domestic measures consistent with the provisions of this

Convention in an effort to protect human health and the environment

from exposure to mercury in accordance with that Partyl other obligations

under applicable international law

Have agreed as follows:

Article 1

Objective

The objective of this Convention is to protect the human health and

the environment from anthropogenic emissions and releases of mercury

and mercury compounds.
(
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Article 2
Definitions

For the purposes ofthis Convention:

(a) ?rtisanal and small-scale gold mining" means gold mining
conducted by individual miners or small enterprises with timited capital
investment and production;

(b) "Best available techniques" means those techniques that are the
most effective to prevent and, where that is not practicable, to reduce
emisslons and releases of mercury to air, water and land and the lmpact
of such emissions and releases on the environment as a whole, taking lnto'account economlc and technical considerations for a given party or a given
facility within the territory of that party. ln this context:

0) {Best'means most effective in achievlng a high general tevel
of protection of the environment as a whole;

(ii) ?vailable"techniques means, in respect of a given party and a
given facilitywithin theterritory ofthat parry those techniques
developed on a scale that allows implementation in a relevant
lndustrial sector under economically and technlcally viable
conditions, taking into conslderation the costs and benefits,
whether or not those technlques are used or developed within
the territory ofthat Party, provided that they are accessible to
the operator of the facllity as determined by that party; and

(iii)'Technlques" means technologies used, operational practices
and the ways in whlch installations are designed, built,
maintained, operated and decommissioned;

(c) "Best environmental practices" means the apptication of the
most appropriate comblnation of environmental control measures and
strategies;

(d) "Mercury"means etemental mercury (Hg(0), CAS No. 7439-97-6);

(e) "Mercury compound" means any substance consisting of atoms
of mercury and one br more atoms of other chemical elements that can be
separated into different components only by chemical reactions;
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(f) "Mercury-added product"means a product or product component

that contains mercury or a mercury compound that was intentionally

added;

(g) "Party" means a State or regional economic integration

organization that has consented to be bound by this convention and for

which the Convention is in force;

(h) "Parties present and voting" means Parties present and casting an

affirmative or negative vote at a meeting of the Parties;

(i) "Primary mercury mining" means mining ln which the principal

material sought is mercury;

0) "Regional economic integration organization! means an

organization-.constituted by sovereign States of a given region to which

itimember States have transferred competence in respect of matters

governed by this Convention and which has been duly authorized, in

accordance with its internal procedures, to sign, ratify, accept approve or

accede to this Convention; and

(k) "Use allowed" means any use by a Party of mercury or mercury

compounds consistent with this convention, including, but not limited to,

uses consistent with Articles 3, 4, 5, 6 and7.

Article 3
Mercury suPPlY sources and trade

1 . For the purposes of this Article:

(a) References to "mercury" include mixtures of mercury with other

substances, including alloys of mercury with a mercury concentration of

at least 95 per cent bY weigh! and

(b) "Mercury compounds" means mercury (l) chloride (known also

as calomel), mercury (ll) oxide, mercury (ll) sulphate, mercury (ll) nitrate,

clnnabar and mercurY sulPhide.

2. The provislons of thls Article shall not apply to:
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(a) Quantities of mercury or mercury compounds to be used for
laboratory-scale research or as a reference itandard; or

(b) Naturally occurring trace quantities of mercury or mercury
compounds present in such products as non-mercury metals, ores, or
mineral products, Including coal, or products derived from these materials,
and unintentional trace quantities in chemical products; or

(c) Mercury-addedproducts.

:. Each Party shall not allow primary mercury mining that was not
being conducted withln its territory at the date of entry 'r-nto force of the
Conventlon for lt.

4. Each Party shall only allow prlmary mercury mining that was being
conducted within its territory at the date of entry iito force of the
convention for it for a period of up to fifteen years after that date. During
this period, mercury from such mining shall only be used in manufacturing
of mercury-added products in accordance with Article 4 in manufacturing
processes in accordance with Article 5, or be disposed in aceordance with
Article 11, using operations which do not lead to recovery recycling,
reclamation, direct re-use or atternative uses.

5. Each Party shall:

(a) Endeavour to identify indivlduar stocks of mercury or mercury
compounds exceeding 50 metrlc tons, as well as sources of mercury supply
generating stocks exceeding 10 metric tons per year, that are'located
within its territory;

(b) Take measures to ensure that, where the party determines that
excess mercury from the decommissioning of chlor-alkali facilities is
availabl", such mercury is disposed of in accordance with the guidelines
fo-r envlronmentally sound management referred to in paragiaph 3 (a)
of Article 11, using operations that do not lead to recoveryl recycling,
reclamation, dlrect re-use or alternative uses.

6. Each Party shall not allow the export of mercury except:

(a) To a Party that has provided the exporring party with its written
consent, and only for the purpose of:
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(i) A use allowed to the importing Party under this Convention;

or

(ii) Environmentally sound interim storage as set out in Article 10;

.or
(b) To a non-Party that has provided the exporting Party with its

written consent, including certification demonstrating that:

(i) The non-Party has measures in place to ensure the protection

of human health and the environment and to ensure its

compliance with the provisions of Articles 1 0 and 1 1; and

(ii) Such mercury will be used only for a use allowed to a Party

under this Convention or for environrnentally sound interim

storage as set out in Article 10.

7, An exporting Party may rely on a general notification to the secretariat

by the importing Party or non-Party as the written consent required by

paragraph 6. Such general notification shallset outanyterms and conditions

under which the importing Party or non-Party provides its consent. The

notification may be revoked at any time by that Party or non-Party. The

Secretariat shall keep a public register of all such notifications.

8. Each Party shall not allow the import of mercury from a non-Party to
whom it will provide its written consent unless the non-Party has provided

certificatlon that the mercury is not from sources identified as not allowed

under paragraph 3 or paragraph 5 (b).

g. A Party that submits a general notification of consent under

paragraph 7 may decide not to apply paragraph B, provided that it
maintains comprehensive restrictions on the export of mercury and has

domestic measures in place to ensure that imported mercury is managed

in an environmentally sound manner.The Party shall provide a notification

of such decision to the Secretariat, including information describlng

its export restrictions and domestic regulatory measures, as well as

information on the quantities and countries of origln of mercury imported

from non-Parties. The secretariat shall maintain a public register of all

such notifications. The lmplementation and Compliance Committee shall

revlew and evaluate any such notifications and supporting lnformation

in accordance with Article 15 and may make recommendationt as

appropriatg to the Conference of the Parties.
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10. The procedure set out in paragraph 9 shall be available until the
conclusion of the second meeting of the conference of the parties. After
that time, it shallcease to be availablg unless the conference of the parties
decides otherwise by simple majority of the parties present and voting,
except with respect to a Party that has provlded a notification under
paragraph 9 before the end of the second meeting of the conference of
the Parties.

1 1. Each Party shall include in its reports submitted pursuant to Article 21
information showing that the requirements of thls Article have been met.
'12. The conference of the parties shall at its first meeting provide further

.,. guidance in regard to this Article, particularly ln regard'to paragraphs
5 (a), 6 and 8, and shall develop and adopt the required content of the

. certification referred to in paragraphs 6 (b) and 8.

13. The conference of the Parties shall evaluate whether the trade- in specific mercury compounds compromises the obJective of this
convention and consider whether specific mercury compounds should,

" . by their listing in an additional annex adopted in accordance with Article
27, be made subject to paragraphs 6 and g.

Article 4
Mercury-added products

1. Each Party shall not allow, by taking appropriate measures, the
manufacture, import or export of mercury-added products listed in part
I of Annex A after the phase-out date specified for those products, except
where an excluslon ls specified ln Annex A or the party has a reglstered
exemption pursuant to Article 6.

2. A Party may, as an alternative to paragraph l, indicate at the time of
ratification or upon entry into force of an amendment to Annex A for it,
that it will implement different measures or strategies to address products
listed ln Part I of Annex A. A Party may only choose this alternative if it
can demonstrate that it has already reduced to a de minimis level the
manufacturg import, and export of the large majority of the products
listed ln Part I of Annex A and that it has implemented measures or
strategles to reduce the use of mercury ln additional products not listed in
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part I of Annex A at the time it notifies the secretariat of its decision to use

this alternative. ln addition, a Party choosing this alternative shall:

(a) Report at the first opportunity to the conference of the Parties

a description of the m".rui", or strategies implemented' including a

quantification of the reductions achieved;

(b) lmplement measures or strategies to reduce the use of mercury

in any'products listed in Part I of Annex A for which a de minimis value has

not yet been obtained;

(c) Consider additional measures to achieve further reductions; and

(d)NotbeeligibletoclaimexemptionspursuanttoArticle6forany
product category for which this alternative is chosen'

No later than five Years after the date of entry into force of the

Convention, the Conference of the Parties shall, as part of the review
and the effectiveness of

the

3. Each Party shall take measures for the mercury-added products listed

in Part ll of Annex A in accordance with the provisions set out thereln'

4. The secretariat shall, on the basis of information provided by Parties,

collect and maintain information on mercury-added products and their

ult"rn.tir"r, and shall make such lnformation publicly available' The

iu.r"t.ri"t rhall also make pubticlyavailableanyother relevant information

submitted bY Parties'

5. Each Party shall take measures to prevent the incorporation into

assembled products of mercury-added products the manufacture' import

.nJ 
"*pott 

of which are not allowed for it under this Article'

6.EachPartyshalldiscouragethemanufactureandthedistributionin
commerce of mercury-addeJ products not covered by any known- use

of rnur.rry-udded products prior to the date of entry lnto force of the

Convention for it, unless an assessment of the risks and ben-efits-of the

product demonstrates environmental or human health benefits' A Party

shall provtde to the Secretariat, as appropriate, lnformatlon on any such

proar.t, including any information on the environmental and human
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health risks and benefits of the product. The secretarrat shall make such
lnformatlon publicly available.

7, Any Party may.submit a proposal to the Secretariat for listing a
mercury-added product in Annex A, which shall include information related
to the availability, technical and economic feasibitity and environmental
and health risk and benefits of the non-mercury arternatives to the
producq taking into account information pursuant to paragraph 4.

8. No later than five years after the date of entry rnto force of the
convention, the conference of the parties shalt revlew Annex A and may
consider amendments to that Annex rn accordance with Article 27.

-. 1 ln reviewing Annex A pursuant to paragraph g, the Conference of the'r;' Parties shall take into account at least:

(a) Any proposal submitted under paragraph 7;

(b) The information made available pursuant to paragraph 4; and

(c) The availability to the parties of mercury-free alternatives
that are technically and economically feasiblg takini into account the.,. environmental and human health risks and benefits.

Article 5
Manufacturing processes in which mercury or

mercury compounds are used

]. Fo-r the purposes of this Article and Annex g, manufacturing processes
ln which mercury or mercury compounds are used sharr riot incrude
processes using mercury-added products, processes for manufacturing
mercury-added products or processes that process mercury-containing
waste.

2. Each Party shall not allow, by taking approprlate measuret the use of
mercury or mercury compounds in the manufacturing processes listed in
Part I of Annex B after the phase-out date specifiea in ihat Annex for the
indlvidual processes, except where the party has a registered exemption
pursuant to Article 6.
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3. Each Party shall take measures to restrict the use of mercury or mercury

.ompouna, in the processes listed in Part ll of Annex B in accordance with

the provisions set out therein.

4. The Secretariat shall, on the basis of information provided by Parties'

collect and maintain information on processes that use mercury or mercury

.orpornat and their alternatives, and shall make such information

prUitfv ,r.ifable. other relevant information may also be submitted by

bartiesind shall be made publicly available by the Secretariat'

5. Each Party with one or more facilities that use mercury or mercury

.orpornds in the manufacturing processes listed in Annex B shall:

(a) Take measures to address emissions and releases of mercury or

mercury compounds from those facilities;

(b) lnclude in its reports submitted pursuant to Article 21 information

on tf," measures taken pursuant to this paragraph; and

(c) Endeavour to identify facilities with.in its territory that u.se mercury

o, ."r.riy compounds for pioc"ssus listed in Annex B and submit to the

i".ruiuriui, no later than three years after the date of entry into force ofthe

Lon*ntlon for it, lnformation on the number and types of such fa.cilities

and the estimated annual amount of mercury or mercury compounds.u.sed

in if,or" facilities. The Secretariat shall mike such information publicly

available.

6. Each Party shall not allow the use of mercury-or mercury:o'p:Yldt

in a facility that did not exist prior to the date of entry into force of the

Convention for it using the manufacturing processes listed in Annex B' No

exemptions shall apply to such facilities'

7. Each Party shall discourage the development of any facility using any

other manufacturing processin which mercury or mercury compounds are

i"i"",i"".f fV used tf,at did not exist prlor to the date of entry into force of

the Convention, except wherethe Paity can demonstrate tothe satisfaction

"i,n" 
i"nf"tence olthe Parties that ihe manufacturing process provides

significant environmental and health benefits and that there are no

technicallyandeconomicallyfeasiblemercury.freealternativesavailable
providing such benefits'

I
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8. Partles are encouraged to exchange information on relevant new
technologlcal developmentt economlcally and technlcally feasible
mercury-free alternatives, and possible measures and techniques to
reduce and where feasible to eliminate the use of mercury and mercury
compounds ln, and emissions and releases of mercury and mercury
compounds from, the manufacturing processes listed in Annex B,

9. Any Party may submit a proposal to amend Annex B in order to list
a manufacturing process in whlch mercury or mercury compounds are
used. lt shall lnclude information related to the availability, technlcal and
economlc feasibllity and envlronmental and health risk and benefits of
the non-mercury alternatives to the process.

10. No later than five years after the date of entry lnto force of the
.. Convention, the Conference of the Parties shall review Annex B and may'' consider amendments to that Annex in accordance with Article 27.

'l 1, ln any review ofAnnex B pursuant to paragraph 10, the Conference of
. the Partles shall take into account at least
' (a) Any proposal submitted under paragraph 9;

(b) The information made avallable under paragraph 4; and

(c) The avallability for the parties of mercury-free alternatives
which are technlcally and economlcally feasible taking lnto account the
environmentaland health risk and benefits.

Article 6
Exemptions available to a Party upon request

1. Any State or regional economic integration organization may register
for one or more exemptions from the phase-out dates listed in Annex
A and Annex g hereafter referred to as an "exemption', by notifying the
Secretariat in writing:

(a) On becoming a Party to this Conventlon; or

(b) ln the case of any mercury-added product that is added by an
amendment to Annex A or any manufacturing process in which mercury
is used that is added by an amendment to Annex B, no later than the date
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upon whlch the applicable amendment enters into force for the Party'

Any such registration shall be accompanied by a stitement explaining the

Party's need for the exemPtion'

2. An exemption can be registered either for a category listed in Annex

A or B or for a sub-category identified by any State or regional economic

integration organization.

3. Each Party that has one or more exemptions shall be identified in a

register.The Secretariat shall establish and maintain the register and make

it available to the Public.

4. The register shall lnclude:

(a) A list of the Parties that have one or more exemptions;

(b) The exemption or exemptions registered for each Party; and

(c) The expiration date of each exemption'

Party, all

after the5. Unless a shorter period is indicated in the register by a

exemptions pursuant to paragraph 1 shall expire five years

relevant phase-out date listed in Annex A or B'

6. The Conference of the Parties may, at the request of a Party' decide

to extend an exemption for five years unless the Party requests-a s.horter

;il:'i; rr[ing iis decision, the conference of the parties shalltake due

account of:

(a) A report from the Party justifying the need to extend the

"*"*p,ion 
and outlining activities undertaken and planned to eliminate

the need for the exemption as soon as feasible;

' (b) Availabte information, includins in respect tf th: 
11111!1y 

*
alternitive products and processes that.are free of mercury or that involve

;;" ;r;;r;ption of less mercury than the exempt use; and

(c) Activities planned or under way to provide environmentally

sounj storage of mercury and disposal of mercury wastes'

An exemption may only be extended once per product per phase-out date'
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7. A Party may at any time withdraw an exemption upon written
notifrcation to the Secretariat. The withdrawal of an exemptlon shall take
effect on the date specified in the notification.

8. Notwithstanding paragraph 1, no State or regional economic
integration organization may register for an exemption after five years after
the phase-out date for the relevant product or process listed ln Annex A or
B, unless one or more Parties remain registered for an exemption for that
product or process, having received an extension pursuant to paragraph
6. ln that case, a State or reglonal economic integratlon organlzation may,
at the tlmes set out ln paragraphs 1 (a) and (b), reglster for an exemption
for that product or process, which shall expire ten years after the relevant
phase-out date.

9. No Party may have an exemption in effect at any time after 10 years
after the phase-out date for a product or process listed in Annex A or B.

Article 7
Artisanal and small-scale gold mining

t. The measures in this Article and in Annex C shall apply to artisanal and
small-scale gold mining and processing in whlch mercury amalgamation
is used to extract gold from ore.

2. Each Party that has artisanal and small-scale gold mining and
processing subJect to this Artlcle within its territory shalltake steps to
reducg and where feasible eliminate, the use of mercury and mercury
compounds in, and the emissions and releases to the environment of
mercury from, such mining and processing.

3. Each Partyshall notify the Secretariat if at any time the Party determines
that artisanal and small-scale gold mining and processing in its territory is

more than insignificant. lf it so determinesthe Party shall:

(a) Develop and implement a natlonal action plan in accordance with
Annex C;

(b) Submlt its national action plan to the Secretariat no later than
three years after entry lnto force of the Convention for it or three years

after the notification to the Secretariat, whichever is later; and
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(c) Thereafter, provide a review every three years of the progress

made in meeting its obligations underthis Article and include such reviews

in its reports submitted pursuant to Article 21.

4. parties may cooperate with each other and with relevant

intergovernmental organizations and other entities, as appropriate, to

achi&e the objectives of this Article. Such cooperation may include:

(a) Development of strategies to prevent the diversion of mercury or

mercury compounds for use in artisanal and small-scale gold minlng and

processing;

(b) Education, outreachand capacity-building initiatives;

(c) Promotion of research into sustainable non-mercury alternative

practices;

(d) Provision of technical and financial assistance;

(e) Partnerships to assist in the implementation of their commitments

under this Article; and

(f) Use of existing information exchange mechanisms to promote

knowledge best environmental practices and alternative technologies

that are environmentalty, technically, socially and economically vlable.

Article 8
Emissions

.1. This Article concerns controlling and, where feasible reducing

emissions of mercury and mercury compounds, often expressed as "total

mercury,, to the atmosphere through measures to control emissions from

the point sources falling within the source categories listed in Annex D.

2. For the purPoses of this Article:

(a) "Emissions" means emissions of mercury or mercury compounds

to the atmosPhere;

(b) "Relevant source"means a source falling withln one of the source

categories listed in Annex D. A Party may, if it chooses, establish criteria to
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identiff the sources covered within a source category listed in Annex D so
long as those crlteria for any category lnclude at least 75 per cent of the
emissions from that category;

(c) "New source'means any relevant source within a category listed
in Annex Q the construction or substantial modification of which is
commenced at least one year after the date of:

(i) Entry into force of this Convention for the Party concerned; or
(ii) Entry into force for the Pafi concerned of an amendment to

Annex D where the source becomes subject to the provisions
of this Convention only by virtue of that amendment;

(d) "substantlal modification"means modification of a relevantsource
that results in a significant increase in emissions, excluding any change in
emissions resulting from by-product recovery. lt shall be a matter for the
Party to declde whether a modification is substantial or no!

(ei 'existing source" means any relevant source that is not a new
source;

' (f) "Emlssion llmlt value"means a limit on the concentratlon, mass or
emlsslon rate of mercury or mercury compounds, often expressed as "total
mercury'i emltted from a polnt source.

3. A Party wlth relevant sources shall take measures to control emlssions
and may prepare a national plan settlng out the measures to be taken
to control emissions and its expected targets, goals and outcomes. Any
plan shall be submitted to the Conference of the parties within four years
of the date ofentry into force of the Convention for that party. lf a party
develops an implementation plan in accordance with Article 20, the party
may inciude in it the plan'prepared pursuant to this paragraph.

4. For its new sources, each Party shall require the use of best avaitable
techniques and best environmental practlces to control and, where
feaslble reduce emissions, as soon as practicable but no later than five
years after the date of entry lnto force ofthe Convention for that party. A
Party may use emission limit values that are consistent with the application
of best available techniques.
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5. For its existing sources, each Party shall include in any national

plan, and shall implement, one or more of the following measures, taking

into account its national circumstances, and the economic and technical

feasibility and affordability of the measuret as soon as practicable but no

more than ten years after the date of entry into force of the Convention for it:

(a) A quantified goal for controlling and, where feasible, reducing

emissions from relevant sources;

(b) Emission limit values for controlling and, where feasible, reducing

emissions from relevant sources;

(c) The use of best available technlques and best environmental

practices to control emisslons from relevant sources;

(d) A multi-pollutant control strategy that would deliver co-benefits

for control of mercurY emissions;

(e) Alternative measures to reduce emissions from relevant sources.

6. Parties may apply the same measures to all relevant existing sources

or may adopt different measures in respect of different source categories.

The otJective shall be for those measures applied by a Party to achieve

reasonable progress in reducing emisslons over time.

7. Each Party shall establish, as soon as practicable and no later than

five years after the date of entry into force of the Convention for it, and

maintain thereafter, an inventory of emissions from relevant sources'

8. The conference of the Parties shall, at its first meeting, adopt guidance

on:

(a) Best avaitable techniques and on best environmental practices,

taking into account any difference between new and existing sources and

the need to minimize cross-media effects; and

(b) Support for Parties in implementing the measures set out in

paragraph 5, in particular in determinlng goals and ln setting emission

limit values.

g. The conference of the Parties shall, as soon as practicable, adopt

guidance on:
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(a) Criteria that Parties may develop pursuant to paragraph 2 (b);

(b) The methodology for preparing inventories of emissions.

10. The Conference ofthe Parties shall keep under revlew, and update
as appropriatg the guidance developed pursuant to paragraphs g and 9.
Parties shall take the guidance into account in implementing the relevant
provisions of this Article.

11. Each Party shall include information on its implementation of this
Article in its reports submitted pursuant to Article 21, in particutar
information concerning the measures it has taken in accordance with
paragraphs 4 to 7.and the effectiveness of the measures.

Article 9
Releases

1. This Article concerns controlling and, where feasiblg reducing releases
of mercury and mercury compounds, often expressed as ,total mercuryi

.to land and watbr from the relevant point sources not addressed in other
'provisions of this Convention,

2. For the purposes of this Article:

(a) "Releases'means releases of mercury or mercury compounds to
land or watefi

(b) "Relevant source" rneans any significant anthropogenic point
source of release as identified by a Party that is not addressed in other
provisions of this Convention;

(c) "New source' means any relevant source, the construction or
substantial modification of whlch is commenced at least one year after the
date of entry into force of this Convention for the party concerned;

(d) "Substantial modification" means modification of a relevant
source that results in a slgnificant increase in releases, excluding any
change in releases resulting from by-product recovery. lt shall be a matter
for the Party to decide whether a modification is substantial or noti

(e) "Existing source" means any relevant source that is not a new
source;
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(f) "Release limit value" means a limit on the concentration or mass

of mercury or mercury compounds, often expressed as "total mercury",

released from a point source.

3. Each Party shall, no later than three years after the date of entry into

force of the Convention for it and on a regular basis thereafter, identifu the

relevant point source categories.

4. A party with relevant sources shall take measures to control releases

and may prepare a national plan setting out the measures to be taken to
control releases and its expected targets, goals and outcomes. Any plan

shall be submitted to the Conference of the Parties within fouryears of the

date of entry into force of the Convention for that Party' lf a Party develops

an implementation plan in accordance wlth Article 20, the Party may

include in it the plan prepared pursuant to this paragraph.

5. The measures shallinclude one ormore of the following, as appropriate:

(a) Release limit values to control and, where feasible, reduce releases

from relevant sources;

(b) The use of best available techniques and best environmental

practices to control releases from relevant sources;

(c) A multi-pollutant control strategy that would deliver co-benefits

for control of mercurY releases;

(d) Alternative measures to reduce releases from relevant sources.

6. Each Party shall establish, as soon as practicable and no later than

five years after the date of entry into force of the Convention for it, and

maintain thereafter, an inventory of releases from relevant sources.

7. The Conference of the Parties shall, as soon as practicable, adopt

guidance on:

(a) Best available technlques and on best environmental practices,

taking into account any difference between new and existing sources and

the need to minimize cross-media effects;

(b) The methodology for preparing lnventories of releases.
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8. Each Party shall lnclude information on its implementation of this
Artlcle in lts reports submitted pursuant to Article 21, ln particular
lnformation concerning the measures it has taken in accordance with
paragraphs 3 to 6 and the effectiveness of the measures.

Article 1O
Environmentally sound interim storage of mercury,

otlier than wast" ,nercury
1. This Artlcle shall apply to the interlm storage of mercury and mercury
compounds as defined ln Article 3 that do not fall wlthin the meaning of
the definition of mercury wastes set out in Article I 1 .

2. Each Party shall take measures to ensure that the interim storage of
such mercury and mercury compounds intended for a use allowed to a
Party under this convention is undertaken in an environmentally sound
manner, taking into account any guidelines, and ln accordance with any
requirements, adopted pursuant to paragraph 3.

3. The Conference of the parties shall adopt guidelines on the
environmentally sound interim storage of such meicury and mercury
compounds, taklng lnto account any relevant guldelines developed under
the Basel convention on the control of Transboundary Movements of
Hazardous wastes and Their Disposal and other relevant guldance. The
conference of the Parties may adopt requirements for inteiim storage in
an additional annex to this convention in accordance wlth Article2T.

4. Parties shall cooperate, as appropriate, with each other and with
'elevant intergovernmental organizations and other entities, to enhance
capacity-building for the environmentally sound lnterim storage of such
mercury and mercury compounds.

Article 11
Mercury wastes

1. The relevant definitions of the Basel convention on the control of
Transboundary Movements of Hazardous wastes and Their Disposal shall
apply to wastes covered under this convention for parties to the Basel
convention. Parties to this convention that are not parties to the Basel
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Convention shall use those definitions as guidance as applied to wastes

covered under this Convention.

2, Forthe purposes of this Convention, mercurywastes means substances

or objects:

(a) Consisting of mercury or mercury compounds;

(b) Containing mercury or mercury compounds,'or

(c) Contaminated with mercury or mercury compounds,

in a quantity above the relevant thresholds defined by the Conference

of the Parties, ln collaboration with the relevant bodies of the Basel

Convention tn a harmonized manner, that are disposed of or are intended
to be disposed of or are required to be disposed of by the provisions of
national law or this Convention. This defi nition excludes overburden, waste

rock and tailings from mining, except from primary mercury mining, unless

they contain mercury or mercury compounds above thresholds defined by

the Conference ofthe Parties.

3. Each Party shall take appropriate measures so that mercury waste is:

(a) Managed in an environmentally sound manner, taking into
account the guidelines developed under the Basel Convention and in
accordance with requirements that the Conference of the Parties shall

adopt ln an additional annex in accordance with Article 27. ln developing

requirements, the Conference of the Parties shall take into account Parties'

waste management regulations and programmes;

(b) Only recovered, recycled, reclaimed or directly re-used for a use

allowed to a Party under this Convention or for environmentally sound

disposal pursuant to paragraph 3 (a);

(c) For Parties to the Basel Convention, not transported across

international boundaries except for the purpose of environmentally

sound disposal in conformity with this Article and with that Convention.

ln circumstances where the Basel Convention does not apply to transport

across international boundaries, a Party shall allow such transport only
after taking into account relevant international rules, standards, and

guidelines.
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4. The Conference of the Parties shall seek to cooperate closely with
the relevant bodies ofthe Basel Convention ln the revlew and updatg as

appropriate, of the guidelines referred to in paragraph 3 (a).

5. Parties are encouraged to cooperate with each other and with relevant
intergovernmental organizations and other entities, as appropriate,
to develop and maintain global, regional and national capacity for the
management of mercury wastes in an environmentally sound manner.

Article 12
Contaminated sites

1. Each Party shall endeavour to develop appropriate strategles for
,identiffing and assessing sites contaminated by mercury or mercury
compounds.

2.' Any actions to reduce the risk posed by such sites shall be performed
in an environmentally sound manner incorporating, where appropriate, an

assessment of the risk to human health and the environment from the
mercury or mercury compounds they contain.

3.' The Conference of the Parties shall adopt guidance on managing
..contaminated sites that may lnclude methods and approaches for:

(a) Site identification and characterization;

(b) Engaging the public;

(c) Human health and environmental risk assessments;

(d) Optlons for managing the risks posed by contaminated sites;

(e) Evaluation ofbenefits and costs; and

(f) Validation of outcomes.

4, Parties are encouraged to cooperate ln developing strategies and
implementing activities for ldentifying, assessing, prioritizing, managing
and, as appropriate, remedlating contaminated sites.
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Article 13
Financial resources and mechanism

'1. Each Party undertakes to providg within its capabilities, resources in
respect of those national activities that are intended to implement this
Convention, ln accordance with its national policles, prioritles, plans and
programmes. Such resources may include domestic funding through
relevant policies, development strategies and national budgets, and
bilateral and multilateral funding, as Well as private sector involvement,

2. The overall effectiveness of implementation.of this Convention by
developing country Parties will be related to the effective implementation
of this Article.

3. Multilateral, regional and bilateral sources of financial and technical
assistance, as well as capacity-building and technology transfer, are
encouraged, on an urgent basis, to enhance and increase their activities on
mercury in support of developing country Parties in the implementation
ofthis Convention relating to 6nancial resources, technical assistance and
technology transfer.

4. The Parties, ln their actions with regard to funding, shall take full
account of the specific needs and special circumstances of Parties that are
small island developing States or least developed countries.

5. A Mechanism for the provision of adequate, predictablg and timely
financial resources is hereby defined. The Mechanism is to support
developing country Parties and Parties with economies in transition in
implementing their obligations under this Convention.

6. The Mechanism shall include:

(a) The GlobalEnvironment FacllityTrust Fund; and

(b) A specific lnternational Programme to support capacity-building
and technical assistance.

7. The Global Environment Facility Trust Fund shall provide new,
predictable, adequate and timely financial resources to meet costs
in support of implementation of this Convention as agreed by the
Conference of the Parties. For the purposes of this Convention, the Global
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Environment Facility Trust Fund shall be operated under the guidance of
and be accountable to the Conference ofthe Parties.The Conference ofthe
Parties shall provide guidance on overall strategies, policies, programme
priorities and eligibility for access to and utilization of financial resources.
ln addition, the Conference of the Parties shall provide guidance on an
indicative list of categories of actlvities that could receive support from the
Global Environment Facility Trust Fund. The Globat Environment Ficility
Trust Fund shall provide resources to meetthe agreed incremental costs of
global environmental benefits and the agreed full costs of some enabling
activitles.

8. ln providing resources for an activity, the Global Environment Facility
Trust Fund should take into account the potential mercury reductions bf a

proposed activity relatlve to lts costs,

g. For the purposes of this Convention, the Programme referred to in
paragnph 6(b)willbe operated underthe guidance of and be accountable
to the Conference of the Parties. The Conference of the Parties shall, at its
first meeting, decide on the hosting institution for the Programme, which
shall be an existing entity, and provide guidance to it, including on its
duration. All Parties and other relevant stakeholders are invited to provide

.financial resources to the Programme, on a voluntary basis.

10. The Conference of the Parties and the entities comprising the
Mechanlsm shall agree upon, at the first meeting of the Conference of the
Partles, arrangements to give effect to the above paragraphs.

11. The Conference of the Parties shall review, no later than at its third
meeting, and thereafter on a regular basis, the level of funding, the
guidance provided by the Conference of the Parties to the entities
entrusted to operationalize the Mechanism established under this Article
and their effectiveness, and their ability to address the changing needs
of developing country Parties and Parties with economies in transition.
It shall based on such review, take appropriate action to lmprove the
effectlveneis of the Mechanism.

12. All Partles, within thelr capabilities, are invited to contribute to the
Mechanism. The Mechanism shall encourage the provision of resources
from other sources, includlng the private sector, and shall seek to leverage
such resources for the activities it supports.
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Article 14
Capacity-building, technical assistance and

technology transfer

1. Parties shall cooperate to providg within their respective capabilities,
timely and approprlate capacity-building and technical assistance to
developing country Parties, ln particular Parties that are least developed
countries or small lsland developing States, and Parties with economies
in transition, to assist them in implementing their obligations under this
Convention.

2. Capacity-building and technical assistance pursuant to paragraph 1

and Article '13 may be delivered through regional, subregional and national
arrangements, including existing regional and subregional centres,
through other multilateral and bilateral means, and through partnerships,
including partnerships involving the private sector. Cooperation and
coordination with other multilateral environmental agreements in the field
of chemicals and wastes should be sought to increase the effectiveness of
technical assistance and its dellvery.

3. Developed country Parties and other Parties within their capabilities
shall promote and facilitate, supported by the private sector and

other relevant stakeholders as appropriate, development, transfer and

diffusion of, and access to, up-to-date environmentally sound alternative
technologies to developing country Parties, in particular the least

developed countries and small island developing States, and Parties

with economies in transition, to strengthen their capacity to effectively
implement this Convention.

4. The Conference of the Parties shall, by lts second meeting and

thereafter on a regular basls, and taking into account submissions and
reports from Parties lncluding those as provided for in Article 21 and
information provided by other stakeholders:

(a) Consider information on existing initiatives and progress made in

relation to alternative teihnologies;

(b) Consider the needs of Parties, particularly developing country
Parties, for alternative technologies; and
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(c) ldentiff challenges experienced byparties, particularlydeveloping
country Parties, ln technology transfer.

5. The Conference of the Parties shall make recommendations on how
capaclty-building, technical assistance and technology transfer could be
further enhanced under this Article.

Article 15
I m plernentation and Compliance Committee

1. A mechanism, including a Commlttee as a subsidlary body of the
conference of the Parties, is hereby established to promote implementation
of, and review compliance with, all provisions of this Convention, The

':mechanism, lncluding the Committee shall be facllitative In nature and
shall pay partlcular attention to the respective natlonal capabilities and
circumstances of Parties.

2. The Committee shall promote implementation of, and review
compliance with, all provisions of this Convention. The Committee shall
examine both indivldual and systemic issues of implementation and

. compliance and make recommendations, as appropriatg to the Conference
,of the Parties.

3. The Commlttee shall consist of l5 members, nominated by parties
and elected by the Conference of the parties, with due consideration to
equitable geographical representation based on the five regions of the
Unlted Nations; the first members shall be elected at the first meeting
of the Conference of the Parties and thereafter in accordance with the
rules of procedure approved by the Conference of the parties pursuant to
paragraph 5; the members of the Committee shall have competence in
a field relevant to this Convention and reflect an appropriate balance of
expertise.

4. The Committee may consider issues on the basis of:

(a) Wrltten submisslons from any Party with respect to its own
compliance;

(b) National reports in accordance wlth Article 2l; and
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(c) Requests from the Conference ofthe Parties.

5. The committee shall elaborate its rules of procedurg which shall

be subject to approval by the second meeting of the Conference of the

Parties; the Conference of the Parties may adopt further terms of reference

for the Committee.

6. The Committee shall make every effort to adopt its recommendations

by consensus. lf all efforts at consensus have been exhausted and no

consensus is reached, such recommendations shall as a last resort be

adopted by a three-fourths majority vote of the members present and

voting, based on a quorum of two-thirds of the members'

Article 16
Health aspects

1. Parties are encouraged to:

(a) Promote the development and implementation of strategies

and programmes to identifo and protect populations at risk, particularly

vulnerable populations, and which may include adopting science-based

health guidelines relating to the exposure to mercury and mercury

compounds, setting targets for mercury exposure reduction, where

appropriate, and public education, with the participation of public health

and other involved sectors;

(b) promote the development and implementation of.science-based

educational and preventive programmes on occupational exposure to

mercury and mercurY comPounds;

(c) Promote appropriate health-care services for prevention,

treatment and care for populations affected by the exposure to mercury or

mercury compounds; and

(d) Establish and strengthen, as appropriate, the institutional and

health professional capacities for the prevention, diagnosis, treatment and

monitoring of health risk related to the exposure to mercury and mercury

compounds.
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2, The Conference of the Parties, ln consldering health-related issues or
activities, should:

(a) Consult and collaborate with the World Health Organizatlon, the
lnternational Labour Organization and other relevant intergovernmental
organizations, as appropriate; and

(b) Promote cooperation and exchange of information with the
World Health Organizatlon, the lnternational Labour Organization and
other relevant intergovernmental organizations, as approprlate.

Article 17
lnformation exchange

L Each Partyshallfacilitatetheexchange of:

(a) Scientifig technlcal, economic and legal information concerning
mercury and mercury compounds, iniluding toxicological, ecotoxicologi-
cal and safety information;

- (b) lnformation on the reduction or elimination of the production,
use, trade, emissions and releases of mercury and mercury compounds;

(c) lnformation on technically and economlcally vlable alternatives
to:

(l) Mercury-added products;

(ii) Manufacturlng processes in whlch mercury or mercury
compounds are used; and

(iii) Activities and processes that emit or release mercury or
mercury compounds;

including information on the health and environmental risks and
economic and social costs and benefits of such alternatives; and

(d) Epidemiological information concerning health impacts
associated with exposure to mercury and mercury compounds, ln close
cooperation with the World Health Organization and other relevant
organizations, as appropriate.
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2. Parties may exchange the lnformation referred to in paragraph 1

directly, through the Secretariat, or in cooperation with other relevant

organizations, including the secretariats of chemicals and wastes

conventions, as appropriate.

3. The Secretariat shall facilitate cooperation in the exchange of
information referred to in this Article, as wellas with relevant organizations,

including the secretariats of multilateral environmental agreements and

other international initiatives. ln addition to information from Parties, this

information shall include information from intergovernmental and non-

governmental organizations with expertise in the area of mercury, and

from national and international lnstitutions with such expertise.

4. Each Party shall designate a national focal point for the exchange of
lnformation under this Convention, lncluding with regard to the consent

of importing Parties under Article 3.

5. For the purposes of this Convention, information on the health and

safety of humans and the environment shall not be regarded as confi dential.

Parties that exchange other information pursuant to this Convention shall

protect any confidential information as mutually agreed.

Article 18
Public information, awareness and education

1. Each Party shall, within its capabilities, promote and facllitate:

(a) Provision to the public of available information on:

(i) The health and environmental effects of mercury and mercury
compounds;

(ii) Alternatives to mercury and mercury compounds;

(iii) The topics identified in paragraph I of Article 17;

(iv) The results of its research, development and monitoring
activities under Article 'l 9; and

(v) Activities to meet its obligations under thls Convention;

(b) Education, training and public awareness related to the effects

of exposure to mercury and mercury compounds on human health
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and the environment ln collaboration with relevant intergovernmental
and non-governmental organizations-and vulnerable populations, as
appropriate.

2, Each Party shall use existing mechanisms or give consideration to
the development of mechanisms, such as pollutant release and transfer
registers where appllcablg for the collection and dissemination of
information on estimates of its annual quantities of mercury and mercury
compounds that are emitted, released or disposed of through human
activities.

Artiele 19
, Research, development and monitoring

l. Parties shall endeavour to cooperate to develop and improve, taking
into account their respective circumstances and capabilities:

(a) lnventories of use, consumption, and anthropogenic emissions to
alr and releases to water and land of mercury and mercury compounds;

(b) Modelling and geographically representative monltoring of
levels of mercury and mercury compounds in vulnerable populations
and in environmental media, including biotic medla such as fish, marine
mammals, sea turtles and birds, as well as collaboration in the collection
and exchange of relevant and appropriate samples;

(c) Assessments of the impact of mercury and mercury compounds
on human health and the environment, in addition to social, economic
rnd culturalimpacts, particularly in respect of vulnerable populations;

(d) Harmonized methodologies for the activities undertaken under
subparagraphs (a), (b) and (c);

(e) lnformation on the environmental cycle, transport (including
long-range transport and deposition), transformation and fate of mercury
and mercury compounds ln a range of ecosystems, taking appropriate
account of the distlnctlon between anthropogenic and natural emissions
and releases of mercury and of remobilization of mercury from historic
deposition;
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(f) lnformation on commerce and trade in mercury and mercury

compounds and mercury-added products; and

(g) lnformation and research on the technical and economic

availabiliry of mercury-free products and processes and on best available

techniques and best environmental practices to reduce and monitor

emissions and releases of mercury and mercury compounds.

2. Parties should, where appropriate, build on existing monitoring

networks and research programmes in undertaking the activities identified

in paragraph 1.

Article 2O

lmplementation plans

1. Each Party may, following an initial assessment, develop and execute

an implementation plan, taking into account its domestic circumstances,

for meeting the obligations under this convention. Any such plan should

be transmitted to the Secretariat as soon as it has been developed.

2. Each Party'may review and update its implementation plan, taking

into account its domestic circumstances and referring to guidance from

the Conference ofthe Parties and other relevant guidance.

3. Parties should, in undertaklng work in paragraphs 1 and 2, consult

national stakeholders to facilitate the development, implementation,

review and updating of their implementation plans.

4. Parties may also coordinate on regional plans to facilitate

implementation of this Convention.

Article 21

Reporting

1. Each Party shall report to the Conference of the Parties, through the

Secretariat, on the measures it has taken to implement the provisions

of this Convention and on the effectiveness of such measures and the

possible challenges in meeting the objectives of the Convention.

2. Each Party shall include in its reporting the information as called for in

Articles 3,5,7,8and 9 of this Convention.
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3. The Conference of the Parties shall, at its first meeting, decide upon
the timing and format of the reporting to be followed bythe parties, taking
into account the desirability of coordinating reporting with other relevant
chemicals and wastes conventions.

Article 22
Effectiveness eva I uation

1. The Conference of the Parties shall evaluate the effectiveness of this
Convention, beginning no later than six years after the date of entry into
force of the Convention and periodically thereafter at intervals to be
decided by it.

2. To facilitate the evaluation, the Conference of the Parties shall, at its
first meeting, initiate the establishment of arrangements for providing
itself with comparable monitoring data on the presence and movement of
mercury and mercury compounds in the environment as well as trends in
levels of mercury and mercury compounds observed ln biotic media and
vulnerable populations.

3. The evaluation shall be conducted on the basis of available scientific,
envlronmental, technlcal, fi nancial and economlc information, includlng:

(a) Reports and other monitoring information provided to the
Conference ofthe Parties pursuant to paragraph 2;

(b) Reports submitted pursuant to Artlcle 2l;

(c) lnformation and recommendations provided pursuant to Article
1 5; and

(d) Reports and other relevant information on the operation of
the financial assistance, technology transfer and capacity-building
arrangements put in place under this Convention.

Article 23
Conference of the Parties

1 . A Conference of the Parties is hereby established.
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2. The first meeting of the Conference of the Parties shall be convened
by the Executive Director of the United Nations Environment Programme
no later than one year after the date of entry into force of this Convention.
Thereafter, ordinary meetings of the Conference of the Parties shall be held
at regular intervals to be decided by the Conference.

3. Extraordinary meetings of the Conference of the Parties shall be held
at such other times as may be deemed necessary by the Conference, or
at the written request of any Party, provided that, within six months of
the request being communicated to the Parties by the Secretariat, it ls

supported by at least one third of the Parties.

4. The Conference of the Parties shall by consensus agree upon and
adopt at its first meeting rules of procedure and financial rules for itself
and any of its subsldiary bodies, as well as financial provisions governing
the functioning of the Secretariat.

5. The Conference ofthe Parties shall keep under continuous review and
evaluation the implementation of this Convention. lt shall perform the
functions assigned to it by this Convention and, to that end, shall:

(a) Establish such subsidiary bodies as it considers necessary for the
implementation of this Convention;

(b) Cooperate, where appropriate, with competent international
organizations and intergovernmental and non-governmental bodies;

(c) Regularly review all information made available to it and to the
Secretariat pursuant to Article 21;

(d) Consider any recommendations submitted to it by the
I mplementation and Compliance Committee;

(e) Consider and undertake any additional action that may be
required forthe achievement of the objectives of this Convention; and

(f) Review Annexes A and B pursuant to Article 4 and Article 5.

6. The United Nations, its specialized agencies and the lnternational
Atomic Energy Agency, as well as any State not a Party to this Convention,

may be represented at meetings of the Conference of the Parties as

observers. Any body or agency, whether national or international,
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governmental or non-governmental, that ls qualified in matters covered
by this Convention and has lnformed the Secretariat of its wish to be
represented at a meeting of the Conference of the Parties as an observer
may be admitted unless at least one third of the Parties present object.The
admission and participation of observers shall be subject to the rules of
procedure adopted by the Conference of the Paities.

Article 24
Secretariat

1. A Secretariat is hereby established.

2. The functions of the Secretariat shall be:

(a) To make arrangements for meetings of the Conference of the
Parties and its subsldiary bodies and to provide them with services as

]required;

(b) To facilitate assistance to Parties, particularly developing country
Parties and Partles with economies in transitibn, on reques! in the
implementation of thls Convention;

(c) To coordinate, as appropriatg wlth the secretariats of relevant
international bodies, particularly other chemicals and waste.conventions;

(d) fo assist Parties in the exchange of information related to the
implementation of thls Convention; 

.

(e) To prepare and make available to the Parties periodic reports
based on information received pursuantto Articles 15 and 21 and other
available informatlon;

(f) To enter, under the overall guidance of the Conference of the
Parties, into such administrative and contractual arrangements as may be
required for the effective discharge of its functions; and

(S) To perform the other secretariat functions specified in this
Convention and such other functions as may be determined by the
Conference of the Parties.
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3. The secretariat functions for this Convention shall be performed by
the Executive Director of the United Nations Environment Programme,
unless the Conference of the Parties decides, by a three-fourths majority of
the Parties present and voting, to entrust the secretariat functions to one
or more other international organizations.

4. The Conference of the. Parties, in consultation with appropriate
international bodies, may provide for enhanced cooperation and

coordination between the Secretariat and the secretariats of other
chemicals and wastes conventions. The Conference qf the Parties, in
consultation with appropriate international bodies, may provide further
guidance on this matter.

Article 25
Settlement of disputes

1. Parties shall seek to settle any dispute between them concerning the
interpretation or application of this Convention through negotiation or
other peaceful means of their own choice.

2. When ratifying, accepting, approving or acceding to this Convention,

or at any time thereafter, a Party that is not a regional economic integration
organization may declare in a written instrument submitted to the
Depositary that, with regard to any dispute concerning the lnterpretation
or application of this Convention, lt recognizes one or both of the
following means of dispute settli:ment as compulsory in relation to any

Party accepting the same obligation:

(a) Arbitration in accordance with the procedure set out in Part lof
Annex E;

(b) Submission of the dispute to the lnternationalCourt of Justice.

3. A Partythat is a regionaleconomic integration organization may make

a declaration with like effect in relation to arbltration in accordance with
paragraph 2.

4. A declaration made pursuant to paragraph 2 or 3 shall remain in force

until it expires in accordance with its terms or until three months after

written notice of lts revocation has been deposited with the Depositary.
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5. The expiry of a declaration, a notlce of revocation or a new declaration
shallin no wayaffect proceedings pending before an arbltraltribunalorthe
lnternational court of Justicq unless the parties to the dispute otherwise
agree,

6. lf the parties to a dispute have not accepted the same means of
dispute settlement pursuant to paragraph 2 or 3, and ifthey have not been
able to settle their dispute through the means mentioned in paragraph
1 withln twelve months following notification by one party to another
that a dispute exists between them, the dispute shall be submitted to a
conclllation commission at the request of any party to the dispute. The
procedure set out in Part ll of Annex E shall apply to conciliation under this
Article.

Article 25
Amendments to the Convention

1. Amendments to this Convention may be proposed by any party.

2. Amendments to this Convention shall be adopted at a meeting of the
conference of the Parties. The text of any proposed amendment shall be
communlcated to the Parties by the secretariat at least six months before
the meeting at which lt is proposed for adoption. The secretarlat shall
also communicate the proposed amendment to the slgnatories to this
Convention and, for informatlon, to the Deposltary.

3. The Parties shall make every effortto reach agreementon anyproposed
amendment to this convention by consensus. lf all efforts at coniensus
have been exhausted, and no agreement reached, the amendment shall
as a last resort be adopted by a three-fourths majority vote of the parties
present and voting at the meeting.

4. An adopted amendment shall be communicated by the Depositary to
all Parties for ratification, acceptance or approval.

5. Ratification, acceptance orapprovalof an amendment shail be notified
to the Depositary in wrlting. An amendment adopted ln accordance with
paragraph 3 shall enter into force for the parties having consented to be
bound by it on the ninetieth day afterthe date of deposit of Instruments of
ratification, acceptance or approval by at least three-fourths of the parties
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that were Parties at the time at which the amendment was adopted.

Thereafter, the amendment shall enter into force for any other Party on the

ninetieth day after the date on which that Party deposits its instrument of

ratification, acceptance or approval of the amendment.

Article 27
Adoption and amendment of annexes

l. Annexes to this Convention shall form an integral part thereof and,

unless expressly provided otherwise, a reference to this Convention

constitutes at the same time a reference to any annexes thereto'

Z. Any additional annexes adopted after the entry into force of this

convention shall be restricted to procedural, sclentific, technical or

administratlve matters.

3. The following procedure shall apply to the proposal, adoption and

entry into force of additional annexes to this Convention:

(a) Additional annexes shall be proposed and adopted according to

the procedure laid down in paragraphs 1-3 of Article 26;

(b) Any Party that is unable to accept an additional annex shall

so notiry the Depositary, in writing, within one year from the date of

communication by the Depositary of the adoption of such annex. The

Depositary shall without delay notify all Parties of any such notificatlon

received. A Party may at any time notify the Depositary, in writing, that

it withdraws a previous notification of non-acceptance in respect of an

additional annex, and the annex shall thereupon enter into force for that

Party subject to subparagraph (c); and

(c) On the expiry of one year from the date of the communication

by the Depositary of the adoption of an additional annex, the annex shall

enter into force for all Parties that have not submitted a notification of

non-acceptance in accordance with the provisions of subparagraph (b)'

4. The proposal, adoption and entry into force of amendments to

annexes to this Convention shall be subject to the same procedures as for

the proposal, adoption and entry into force of additional annexes to the

Convention, except that an amendment to an annex shall not enter into
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force with regard to any party that has made a declaration with regard to
amendment of annexes in accordance with paragraph 5 of ArticlJ 30, rn
which case any such amendment shall enter into ior." for such a party on
the ninetieth day after the date it has deposited with the Depositary its
instrument of ratification, acceptance, approval or accession with resiect
to such amendment.

5. lf an additional annex or an amendment to an annex is related to an
amendment to this convention, the additional annex or arnendment shall
not enter into force until such time as the amendment to the convention
enters lnto force.

Article 28
Right to vote

]. Each Partyto this convention shall have one vote, except as provided
for in paragraph 2.

2- A regional economic integration organization, on matters within its
competence; shall exercise its right to vote with a number of votes equal
to the number of its member states that are parties to this convention.
such an organization shall not exercise its right to vote if any of its member
States exercises its rlght to vote, and vice versa.

Article 29
Signature

This Convention shall be opened for signature at Kumamotq Japan, by
all states and regional economic integration organizations on 10 and 1 1
october 2o13, and thereafter at the united Nations Headquarters in New
York until 9 October 2014.

Article 30
Ratification, acceptance, approval or accession

'l . This convention shall be subject to ratification, acceptance or approval
by States and by regional economlc integration organizations. lt shall
be open for accession by states and by regional economic integration
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organizations from the day after the date on which the Convention is

closed for signature. lnstruments of ratification, acceptance, approval or

accession shall be deposited with the Depositary.

2. Any regional economic integration organization that becomes a Party

to this convention without any of its member states being a Party shall

be bound by all the obligations under the Convention. ln the case of such

organizations, one or more of whose member states is a Party to this

Co-nvention, the organization and its member States shall decide on their

respective responsibilities for the performance of their obligations under

the Convention. ln such cases, the organization and the member States

shall not be entitled to exercise rights under the convention concurrently.

3. ln its instrument of ratification, acceptance, approval or accession, a

regional economic lntegration organization shall declare the extent of its

competence in respect of the matters governed by this convention. Any

suctrorganization shall also inform the Depositary who shall in turn inform

the parties, of any relevant modification of the extent of its competence.

4. Each state or regionat economic integration organization is

encouraged to transmit to the Secretariat at the time of its ratification,

acceptance, approval or accesslon of the Convention information on its

measures to implement the Convention.

5. ln its instrument of ratification, acceptance, approval or accession,

any Party may declare that, with regard to it, any amendment to an annex

shall enter into force only upon the deposit of its Instrument of ratification,

acceptance, approval or accession with respect thereto'
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Article 31
Entry into force

1. This Convention shall enter into force on the ninetieth day after
the date of deposit of the fiftieth instrument of ratification, acceptance,
approval or accession,

2. For each State or regional economlc lntegration organizatlon that
ratifies, accepts or approves this Conventlon.or accedes thereto after the- deposit of the fiftieth instrument of ratificatlon, acceptance, approval
or accession, the Convention shall enter into force on the ninetieth day

' after the date of deposit by such state or regional economic integration
;',, organization of its instrument of ratification, acceptance, approval or,. accession.

3.' For the purposes of paragraphs 1 and Z any instrument deposited
by a regional economlc integration organizatlon shall not be counted as
addltlonal to those deposited by member States of that organlzatlon.

Article 32
Reservations

No reservations may be made to thls Convention.

Article 33
Withdrawal

' 't. At any time after three years from the date on which this Convention
has entered lnto force for a Party, that Party may withdraw from the
Convention bygiving written notlfication to the Depositary.

2. Any such withdrawal shalltake effect upon expiry of one year from the
date of receipt by the Depositary of the notification of withdrawal, or on
such later date as may be specified in the notification of withdrawal.
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Article 34
Depositary

The Secretary-General of the united Nations shall be the Depositary of

this Convention.

Article 35
Authentic texts

The original of thls Conventlon, of whlch the Arabig Chlnese, English,

French, Rusilan and Spanish texts are equally authentic, shall be deposlted

with the DePositary.

lN WTNESS WHEREOF the undersigned, being duly authorized to that

effect, have signed this Convention.

Done at KumamotqJapan, on this tenth day of October, twothousand

and thlrteen.

,. 
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Annex A

Mercury-added products
The following products are excluded from this Annex:

(a) Products essential for civil protection and military uses;

(b) Products for research, calibration of instrumentation, for use

as reference standard;

(c) Where no feasible mercury-free alternative for replacement is

available, switches and relays, cold cathode fluorescent lamps

and external electrode fluorescent iamps (CCFL and EEFL) ior
electronic displays, and measuring devices;

(d) Products used in traditional or religious practices; and

(e) Vaccines containing thiomersal as preservatives.

Part l: Products subject to Article 4, paragraph 1

2020
Batteries, except for button zinc silver oxide

batteries with a mercury content < 2olo and button
zinc air batteries with a mercury contenl <2o/o

2020

Switches and relays, except very high accuracy

capacitance and loss measurement bridges and

high frequenry radio frequency switches and
relays in monitoring and control instruments with
a maximum mercury content of 20 mg per bridge,
switch or relay

2020
Compact fluorescent lamps (CFLs) for general

lighting purposes that are s 30 watts with a

mercury content exceeding 5 mg per lamp burner
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Linear fluorescent lamps (l-FLs) for general lightlng
purposes:

(a)Triband phosphor < 60 watts with a mercury
content exceedlng 5 mg per lamp;

(b) Halophosphate phosphor < 40 watts with a

mercury content exceeding l0 mg per lamp

2020

Hlgh pressure mercury vapour lamps (HpMV) for
general lightlng purposes 2020

Mercury in cold cathode fluorescent lamps and
external electrode fluorescent lamps (CCFL and
EEFL) for electronic displays:

(a) short length (< 500 mm) with mercurycontent
exceeding 35 mg per lamp

(b) medium length (> 5oo mm and < I 500 mm)
with mercurycontent exceeding 5 mg per lamp

(c) long length (> 1 500 mm) with mercury content
exceeding 13 mg per lamp

2020

Cosmetics (wlth mercrlry content above l ppm),
lncluding skin lightenlng-soaps and creams, and
not including eye area coihetics where mercury
ls used as a preservative and no effective and safe
substltute preservatlves are avallabler/

2020

Pestlcldes, blocides and toplcal antiseptlcs 2020

2020

The followlng non-electronic measurlng devlces
except non-electronlc measurlng devlces I nsta lled
in large-scale equipment or those used for hlgh
precislon measurement, where no sultable
mercury-free alternative ls avalla ble:

(a) barometers;

(b) hygrometers;

(c) manometers;

(d) thermometers;

(e) sphygmomanometers.

l/The intention ls notto cover cosmetlcs, soaps or creams with trace contamlnants of mercury.
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Part ll: Products subject to Article 4, paragraph 3

Measures to be taken by a Party to phase down the use

ofdental amalgam shall take lnto account the Partyl
domestic circumstances and relevant international
guidance and shall lnclude two or more of the

measures from the followlng llst:

(0 Setting national objectives aiming at dental

caries prevention and health promotion, thereby

minimizing the need for dental restoration;

(ii) Setting national objectives aiming at minimizlng

Its use;

(iii) Promoting the use of cost-effective and clinlcally

effective mercury-free alternatives for dental

restoratlon;

Promoting research and development of quality

mercury-free materlals for dental restoratlon;

Encouraging representative professional

organizations and dental schools to educate and

train dental professionals and students on the use

of mercury-free dental restoration alternatives and

on promoting best management practices;

Discouraglng lnsurance policies and programmes

that favour dental amalgam use over rnercury-free

dental restoration;

(vii) Encouraging lnsurance policies and programmes

that favour the use of quality alternatives to dental

amalgam for dental restoratlon;

(viii) Restrictlng the use of dental amalgam to its

encapsulated form;

Promotlng the use of best envlronmental practlces

ln dental facllltles to reduce releases of mercury

(vi)

0x)

and mercury

(iv)

(v)

to water and land.

Dental amalgam
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Annex B

Manufacturing processes in which mercury
or mercury compounds are used

Part l: Processes subject to Article 5, paragraph 2

2025Chlor-a lka li production

201 IAcetaldehyde production ln which mercury or
mercury compounds are used as a catalyst

Part ll: Processes subject to Article 5, paragraph 3

Mnyl chlorlde

production
monomer

Measures to be taken by the Parties shall include but
not be limited to:

(i) Reduce the use of mercury ln terms of per unit
production by 50 per cent by the year 2020 against
2010 use;

(ii) Promoting measures to reduce the reliance on
mercury from primary mlnlng;

(iii) Taking measures to reduce emlssions and releases
of mercury to the environmen$

(lv) Supporting research and development ln respect
of mercury-free catalysts and processes;

(v) Not allowlng the use of mercury five years after
the Conference ofthe Partles has establlshed that
mercury-free catalysts based on exlsting processes

have become technlcally and economlcally
feasible;

(vi) Reporting to the Conference of the Parties ori lts
efforts to develop and/or ldentily alternatives and
phase out mercury use ln accordance wlth Article 21.
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(e

Sodium or
Potassium
Methylate or
Ethylate

Measures to be taken by the Parties shall include but
not be limited to:

(i) Measures to reduce the use of mercury aiming
at the phase out ofthis use as fast as possible
and within l0 years of the entry into force of the
Convention;

(ii) Reduce emissions and releases in terms of per unit
production by 50 per cent by 2020 compared to
2010;

(iii) Prohibiting the use of fresh mercury from primary
minlng;

(iv) Supporting research and development in respect
of mercury-free processes;

(v) Not allowing the use of mercury five years after
the Conference of the Parties has established that
mercury-free processes have become technlcally
and ecohomlcally feasible;

(vi) Reportlng to the Conference of the Parties on its
efforts to develop and/or ldentiff altematives and
phase out mercury use in accordance with Article 2l,

Production of
polyurethane using
mercury containing
catalysts

Measures to be taken by the Parties shall include but
not be limited to:

0) Taklng measures to reduce the use of mercury
aiming at the phase out of thls use as fast as

. possiblg within 10 years of the entry lnto force of
the Convention;

(ii) Taking.measures to reduce the reliance on mercury
from primary mercury mining;

(iii) Taklng measures to reduce emissions and releases
of mercury to the environment;

(iii) Encounging research and development in respect
of mercury-free catalysts and processes;

(iv) Reporting to the Conference of the Parties on its
efforts to develop and/or identiff alternatives and
phase out mercury use in accordance with Article 21.

Paragraph 6 of Artlcle 5 shall not apply to this
manufacturing process,
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Annex C

Artisanal and small-scate Eold mining

Nationalaction plans
1, lach Party that is subject to the provisions of paragraph 3 of Articre 7
shallinclude in its natlonalaction plan:

(a) Nationalobjectivesand reductiontargets;

(b) Actions to elimlnate:

(l) Whole ore amalgamation;

(ii) gr.. burning of amalgam or processed amatgam;
(iii) Aurrlr, of amalgam in residentiat areas; and
(iv) 6yun,O. leaching in sediment, ore or tailings to which mercury

has been added without first removlng the mercury;
(c) Steps to facilitate the formalization or regulation of the artisanat

and small-scale gold mining sector;

(d) Baseline estimates of the quantities of mercury used and the
practices employed ln artisanarand smafi-scare gord mlnrni and processing
within its territory;

(e) strategies for promoting the reduction of emissions and rdteases
of, and exposure to, mercury in artisanal and small-scale gold mining and
processing, including mercury-free methods;

. (f) strategies for managing trade and preventing the diversion of
mercury and mercury compounds from both foreign anJ domestic sources
to use in artisanal and small scale gold mining and processlng;

(g) strategies for involvlng stakehotders In the lmplementation and
continuing development of the national action plan;

(h) A public health strategy on the exposure of artisanat and
small-scale gold miners and their communitles to mercury. such a strategy
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should include, inter alia, the gathering of health data, training for

health-care workers and awareness-raising through health facilities;

(D Strategies to prevent the exposure of vulnerable populations,

partiiularly children and women of child-bearing ag", especially pregnant

women, to mercury used ln artisanal and small-scale gold mining;

(j) strategies for providing information to artisanal and small-scale

gold miners and affected communities; and

(k)Aschedulefortheimplementationofthenationalactionplan.

2. Each Party may lnclude in its national action plan additlonal strategies

to achieve iti objectives, including the use or lntroduction of standards

for mercury-free artisanal and smalFscale gold mlnlng and market-based

mechanisms or marketing tools.
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Annex D

List of point sources of emissions of
mercury and mercury compounds to the
atmosphere

Polnt source category:

Coal-fired power plants;

Coal{red lndustrial bollers;

Smelting and roastlng processes used in the production of
non-ferrous metals; t/

Waste lnclneratlon facllltles;

Cement cllnker productlon facllltle!;.

ForthepurposeofthlsAnne<,ho+ferous nretalfrefers to lea(,lngcopperand rndusuratgold.
v
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Annex E

Arbitration and conciliation procedures

Part l: Arbitration Procedure
The arbitration procedure for purposes of paragraph 2 (a) of Article 25

of this Convention shall be as follows:

Article 1

l.APartymayinitiaterecoursetoarbitrationinaccordancewithArticle
z5 of this convention by written notification acdressed tc the other

purty ot parties to the iispute. The notification shall be accompanied

[y-u'roa"rn"nt of claim, together with any supporting documents. Such

notification shall state the subject matter of arbltration and include, in

farticular, the Artlcles of this Convention the interpretation or application

of which are at issue.

2. The claimant party shall notify the secretariat that it is referring

a dispute to arbitiation pursuant to Article 25 of this Convention. The

notifi cation shall be accompanied bythe written notifi cation of the claimant

pri V, ,f," statement of claim, and the suPporting documents referred to

in p.i.gr.p6 1 above. The Secretariat shall forward the information thus

received to all Parties.

Article 2

I . lf a dispute is referred to arbitration in accordance with Article 1 above'

an arbitral'tribunal shall be established. lt shall consist of three members'

2.Eachpartytothedisputeshallappointanarbitrator,andthetwo
arbitrator; so ippointed shall designate by agreement the third arbitrator,

who shall be the President of the tribunal. ln disputes between more than

i*o puiai"t partles in the same lnterest shallappoint one arbitratorJointly

by agreement. The President of the tribunal shall not be a national of any

oitf",". prrti"r to the dispute, nor have his or her usual place of residence in

tfre territory of any of tirese parties, nor be employed by any of them' nor

have dealt with the case in any other capacity'
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3. Any vacancy shall be filled in the manner prescribed for the initial
appointment.

Artlcle 3

1. .lf one of the parties to the dispute does not appoint an arbitrator
within two months of the date on which the respondent party receives the
notification of the arbitration, the other party may infoim t-he secretary-
General of the united Nations, who shail make the designation within a
further two-month period.

2, lf the President of the arbitrat tribunal has not been designated within
two months of the date of the appointment of the second irbitrator, the
s.ecretary-General.of the United Nations shail, at the request of a party,
deslgnate the Presldent within a further two-month period.

Articte 4 .

The arbltral tribunal shall render its decisions ln accordance with the
provlsloni of thls Conventlon and internatlonal law.

Article 5

Unless the parties to the dispute otherwise agree, the arbitral tribunal
shall determine its own rules of procedure.

Article 6

The arbitral tribunal may, at the request of one of the parties to the
dispute. recommend essential interlm measures of protectlon.

Article 7

The parties to the dispute shall facilitate the work of the arbitral
tribunal and, in particular, using alt means at their dlsposal, shall:

(a) Provide it with all relevant documents, information and facilities; and

(b) Enable it, when necessary, to caI witnesses or experts and receive
their evidence.
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Article 8

The parties to the dispute and the arbitrators are under an obligation

to protect the confidentiality of any information or documents that they

receive in confidence during the proceedings of the arbitraltribunal.

Article 9

Unless the arbitral tribunal determines otherwise because of the

particular circumstances of the case, the costs of the tribunal sliall be

borne by the parties to the dispute in equal shares. The tribunal shall keep

a record of all its costs and shall furnish a final statement thereof to the

parties.

Article 1o

A party that has an interest of a legal nature in the subject matter of

the dispuie that may be affected by the decislon may intervene ln the

proceedings with the consent of the arbitral trlbunal.

Article 11

The arbitral tribunal may hear and determine counterclaims arising

directly out of the subject matter of the dispute.

Article 12

Declsions of the arbitral trlbunal on both procedure and substance

shall be taken by a majority vote of its members.

Article 13

1. lf one of the parties to the dispute does not appear before the arbitral

tribunal or fails to defend its case, the other party may request the tribunal

to contlnue the proceedings and to make its decision. Absence of a party

or a failure of a party to defend its case shall not constitute a bar to the

proceedingi.

2. Before rendering its final decision, the arbitral tribunal must satisff

itself that the claim is well founded in fact and law.
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Article 16
The final declsion shall be blndlng on the parties to the dispute. The

lnterpretation of this convention given by the final declslon shall also
be blndlng upon a Party intervening under Artlcte 10 above lnsofar as
it relates to matters In respect of which that party intervened. The final
decislon shall be without appeal unless the parties to the dispute have
agreed ln advance to an appellate procedure.

Article 17

Any disagreement that may arise between those bound by the final
decision in accordance with Article l6 abovg as regards the lnterpretation
or manner of implementation of that final decision, may be submitted by
any of them for decision to the arbltral tribunal that rendered it.

Article 14
The arbltral tribunal shall render its final decision withln five months

of the date on which it is fully constituted, unless it finds it necessary to
extend the time limit for a period that should not exceed five more months.

Article 15

The final decislon of the arbitral tribunal shall be confined to the
subJect matter of the dispute and shall state the reasons on which it is
based. lt shall contaln the names of the members who have particlpated
and the date of the final decision. Any member of the tribunai may attach
a separate or dlssenting opinlon to the final declslon.
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Part ll: Conciliation Procedure
The conciliation procedure for purposes of paragraph 6 of Article 25 of

this Convention shall be as follows:

Article 1

A request by a party to a dispute to establish a conciliation commlsslon

prrrrrnito paragraph 6 of Artlcle 25 of this Convention shall be addressed

in writing to the Secretariat, with a copy to the other party or partles to the

dispute.The secretariat shall forthwith inform all Parties accordingly.

Article 2

l. The conciliation commission shall, unless the parties to the dispute

otherwise agree, comprise three members, one appointed by each party

concerned and a President chosen jolntly by those members'

2. ln disputes between more than two parties, parties in the same interest

shall appoint their member of the commission jointly by agreement.

Article 3

lf any appointment by the parties to the dispute is not made within

two months of the date of receipt by the Secretariat of the written request

referred to in Article 1 above, the secretary-General of the United Natlons

shall, upon request by any party, make such appointment within a further

two-month Period.

Article 4

lf the President of the conciliation commission has not been chosen

within two months of the appointment of the second member of the

commission, the secretary-General of the United Nations shall, upon

request by any party to the dispute, designate the President within a

further two-month Period.

Article 5

The conciliation commission shall assist the parties to the dispute ln an

independent and impartial manner in thelr attempt to reach an amicable

resolution.
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Article 6

'1. The conciliation commlsslon may conductthe conciliatlon proceedings
in such a manner as it considers appropriatg taking fully into account the
circumstances of the case and the views the parties to the dispute may
express, including any request for a swift resolution. tt may adopt its own
rules of procedure as necessary, unless the parties otherwise agiee.

2. The conciliation commisslon may, at any time durlng the proceedings,
make proposals or recommendations for a resolution of the d'ispute.

Article 7

The parties to the dispute shall cooperate with the conciliation
commission. ln particular, they shall endea,rour to comply with requests by
the commissioir to submit *ritt"n materials, provide evidence and attend
meetings. The parties and the members of ihe conciliation commission
are under an obligation to protect the confidentiality of any lnformatlon
or documents they receive In confidence during the proceldings of the
commlssion.

Article 8

The conciliation commission shall take its declstons by a majority vote
of lts members.

Article 9

Unless the dispute has already been resotved, the conciliation
commission shall render a report with recommendations for resolution of
the dispute no later than twelve months of being fully constituted, which
the parties to the dispute shall consider in good faith.'

Article 1O

Any disagreement as to whether the conciliation commission has
competence to consider a matter referred to it shall be decided by the
commission.

Article 11

The costs of the conciliation commission shall be borne by the parties
to the dispute in equal shares, unless they agree otherwise.The commission
shall keep a record of all its costs and shall furnish a final statement thereof
to the parties.
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WHAT IS THE AIM OF THE PARTNERSHIP AGREEMENT?
The Cotonou Agreement is the backbone of the pattnership betweenthe European Union @U), EU Member States and 79 African. Caribbean and

Joint institutions are in prace to support the imptementation of the CotonouAgreement.

The

It aims to contdbute to the eradication of poverty, to support the sustarnableeconomic' cuitural fd sgcjal.development of ,t . puitn., countries and to help theprogtessive integration of their r..p..tirr" ..o.ro#., irio trr. worid economy.

I(EY POINTS

Main principles

The cotonou Agreement is a crose partnership based on a series of principres:

. the partners to the agreement are equal;
' the ACP countries determine their own deveropment poricies;' coopefadon is not onry arong goverffnents - padiaments, locarauthorities, civil sociery, the pivate sector and economic and sociai partnersplay a role as well;

Coopetation arrangements and priorities vary according to aspects such ascountries, Ievels of development.

Organisation

a

a

Ambassadors:
assrsted by the Committee of

. conducts poJitical dialogue;. adopts policy gurdelineq and. takes decisions to implement the agreement.
The council presents,l yyd progless feport to the ACp-EUJointPadiamentary Ass embry. This .o.rr..ituti-." iody *;L";..mmenda rionson the achievemen! 

9f the agreement,s objectives.
The Join t ACp-Eu Mirris terrial Trade Committee dis cus ses trade_reratedissues of concern to a[ ACp countries. tt *o.rrror-, ,rr. 

".g.,ration andimplementudo, of 
. I;;lr. examines the

a

i.
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impact of the multjlatetal trade negotiations on ACP-EU tmde and the

development of ACP economies

The ACP-EU Development Finance Cooperation Committee examines the

irnplementation of development fi.nance cooPefation and monitors its

Progress.

Political dimension

The politicai dimension of the Cotonou Agreement is importaflt and includes:

a compfehensive political dialogue on national, regional and global issues;

promoting human ri-qhts and democratic pdnciples;

-

developing peacebuilding policies, conflict prevention and tesolution;

addresiing migration issues and secutity issues, including the fight agaiqst

terorism and tountering the proliferation of weapons of mass destruction.

Activities

The agreement includes cooperation activities to boost:

economic development focusing on the industrial, agricuinrral or tourism

sectots of ACP counlries;
social and human development to improve health, education and nuttition
serrrices; and
regional cooperation and integtation to Plomote and expand trade among

ACP countdes.

These activities are funded thr-ough the European Development Fund and, since

2021, by the Neighbourhood, Development and International Coopetation

InstrumenL

The agreement complies with World Trade Organization n:les and enables ACP

countties to play a futl part in international ttade.

Revision of the agreement

The agreement v/as signed in 2000.

Ir was most recently revised lrr 2077 by Decisio" (EU) 201'7/435. In 2010, the

agreement was adapted to focus on issues such as:

climate change;
food security;
HIV/AIDS;
sustainability of fisheries;
suengthening security in fragile regions; and
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a meeting the millennium development goals (replaced, in2016,by
1 7 sustainable deveiopment eoals).

Negotiations on a new agreement started in September 201,8.

A communication was adopted in 201.6 on a renewed partnership for the post-
2020 period. it:

o builds on the UN's 2030 agenda for sustainable development;
. supports the global strategy for the EU's foreign and security policy, which

provides stlategic guidance on the EU's external interests and ambitions;
. is coherent with the European consensus on development.

DATE OF ENTRY INTO FORCE

It entered into force on 1 April 2003 and was initially due to expire by 29 February
2020

Decision No 1/2022 extends the application of the agreement unril 30 June ZOZ3,

or until the entry into force (or the provisional application) of the new agreement
replacrng Pamnership Agreemen t 2000 / 483 / E;C.

BACKGROLIND

A new agreement betrveen the EU and ACP countries started to be negotiated in
20L8 and will replace Partnership Agreement2000/483/EC.

ISSUES ARISING

The successor to the 2000 Cotonou Agreement, the pact promises greater political
dialogue and development cooperation, though it will not change tr.ading
arrangements between the EU and ACP, which will continue to be based on the
regional economic partnership agreements and the Anything But Arms agleemenr.
It also includes chapters on security and migration, one of the most controversial
issues throughout the talks, including new commitments from the ACP countries
on retutn and re-admission of failed economic migrants, and new text. on
agreeing "circular migration" and legal pathways into Europe.

Hor.vever, Hungary, which had urged the Commission to demand tbugher
commitments on return and teadmission of migrants throughout the negotiating

Ptocess, continues to block attempts by the EU executive to ratify the agreement.
The European Padiament, meanr,vhile, has repeated its demands that EU states
break the logjam and final-ise the agreement.
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a

PREAMBLE

TIAVING REGARD To the Treaty establishing the European community, on the one hand, and the
Georgetown Agreement establishing the Group of African, caribbean and. pacific States (ACp), on
ttre other;

AFFIRMING their commitnent to work together toward.s the achievement of the objectives ofpoverty
eradication, sustainable development and the gradual integration of the ACp counhies into flre world
economy;

ASSERTING their resolve to make, through their cooperation, a significant confribution to the
economic, social and cultural development of the ACP States and to the greater well-being of their
population, helping them facing the challenges of globalisation and stengthening the ACp-EU

^)artrership in the effort to give the process of globalisation a stoonger social dimension;

REAITIRI4ING their willingness to revitalise their special relationship and to implement a
comprehensive and integrated approach for a stengthened. partnership based on political dialogue,
development cooperation and economic and trade rerations;

ACKNOWLEDGING that a political environment guaranteeing peace, security and stability, respect
for human rights, democratic principles and the rule of law, and good governance is part and parcel of
long term development; acknowledging that responsibility for establishing such an environment rests
primarily with the countries concemed;

'cKNowLEDGiNG that sound and sustainable economic policies are pr€requisites for development;
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REFERRING to the principles of the Charter of the United Nations, and recalling the Universal

Declaration of Human Rights, the conclusions of the 1993 Vienna Conference on Human Rights, the

Covenants on Civil and Political Rights and on Economic, Social and Cultural Rights, the Convention

on the Rights of the Child, the Convention on the Elimination of all forms of Discrimination against

Women, the International Convention on the Elimination of all forms of Racial Discrimination,

the i949 Geneva Conventions and the other instuments of international humanitarian law, the

1954 Convention relating to the status of stateless persons, the 1951 Geneva Convention relating to the

Stahrs of Refugees and the 1967 New York Protocol relating to the Status of Refugees;

CONSIDEzuNG the Convention for the Protection of Hurrian Rights and Fundamental Freedoms of

the Council of Europe, the Afiican Charter on Hurnan and Peoples'Rights and the American

Convention on Human Rights as positive regional contibutions to the respect of human rights in the

Eruopean Union and in the ACP States;

RECALLING the Libreville aud Santo Domingo declarations of the Heads of State and Government of

the ACP countries at their Summits in1997 and 1999;

CONSIDERING that the development targets and principles agreed in United Nations Conferences

and the target, set by the OECD Development Assistance Committee, to reduce by one half the

proportion of people living in extreme poverly by the year 2075 provide a clear vision and must

underpin ACP-EU cooperation within this Agreement;
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l
PAIaNG particular attention to the pledges made at the Rio, vienna, cairo, copenhagen, Befing,
Istanbul and Rome IrN conferences and acknowledging the need for further action to be taken in order
to achieve the goals and implement the action programmes which have been drawn up in those fora;

AID([ous to respect basic labourright, taking account of ttre principles laid down in the relevant
conventions of the International Iabour Organisation;

RECALLING the commituents wifhin the framework of the worrd Trade orgauisation,

HAVE DECIDED TO CONCLUDE THIS AGREEMENT:

if

l
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PART 1

GENERAL PROVISIONS

TMLE I

OBJECTMES, PRINCIPLES AND ACTORS

CHAPTER 1

OB JECTI\/ES AND PRINCIPLES

ARTICLE 1

Objectives of the partnership

The Community and its Member States, of the one part, and the ACP States, of the other part

hereinafter referred to as the "Partiqs" hereby conclude this Agreement in order to promote and

expedite the economic, cultural and social development of the ACP States, with a view to contibuting

to peace and security and to promofing a stable and democratic political environment.

The parbrership shall be cenhed on the objective of reducing and evenhrally eradicating poverty

consistent with the objectives of sustainable development and the gradual integration of the

ACP counties into the world economy.
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These objectives and the Parties'intemational commitunents shalr inform all development strategies
and shall be tackled tkough an integrated approach taking account at the same time of the political,
economic' social, culh:ral and environmental aspects of development. The parhership shall provide a
coherent support framework for the development shategies adopted by each ACp state.

sustained economic growth, developing the private sector, increasing employment and improving
access to productive resources shall all be part of this framework. Support shall be given to the respect
of the rights of the individual and meeting basic needs, the plomotion of social development and the
conditions for an equitable distibution of the fruits of growth. Regional and sub-regional integration
processes which foster the integration of the ACP count-ies into the world economy in terms of tade
and private investment shall be encouraged and supported. Building the capacity of the actors in
development and improving the institutional framework necessary for social cohesion, for the
functioning of a democratic society and market economy, and for the.emergence of an active and
organised civil society shali be integral to the approach. Systematic account shall be taken of the
situation of women and gender issues in ali areas - political, economic and social. The principles of
sustainable management ofnafural resources and the environment shall be applied and integrated at
every level of the parhrership.
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ARTICLE 2

Fundamental principles

ACP-EC cooperation, underpinnsd by a legally binding system and the existence ofjoint institutions,

shall be exercised on the basis of the following fundamental principles:

equality of the parlners and ownership of the development strategies: for the purposes of

implementing the objectives of the parkrership, the ACP States shall determine the

development stuategies for their economies and societies in all sovereignty and with due

regard-for the essential elements described in Article 9; the parbrership shall encourage

ownership of the development sfrategies by the countries and populations concerned;

participation: apart from central government as the main partner, the partnership shall be open

to different kinds of other actors in order to encourage the integration of all sections of

societ5r, including the private sector and civil society organisations, into the mainsheam of

political, economic and social life;

the pivotal role of dialogue and the fulfilment of mutual obligations: the obligations assumed

by the Parties in the framework of their dialogue shall be central to their partnership and

cooperation relations ;

differentiation and regionalisation: cooperation anangements and priorities shall vary

according to a partner's level of development, its needs, its performance and its long-term

development strategy. Particular emphasis shall be placed on the regional dimension. Special

treatment shall be given to the least-developed countries. The vulnerabilify of landlocked and

island countries shall be taken into account.
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ARTICLE 3

Achievement of this Agreement,s objectives

The Parties shall, each as far as it is concerned in the framework of this Agreement, take all
appropriate measures, whether general or particular, to ensure the fulfilment of the obligations
arising from this Agreement and to facilitate the attainment of the objectives ttrereof. They shall
refrain from any measures liable to jeopardise these objectives.

CHAPTER 2

TIM ACTORS OF THE PARTNERSHIP

ARTICLE 4

General approach

' The ACP states shall detennine the development principles, strategies and models of their
economies and societies in all sovereignty.. They shall establish, with the cornmrrniry, ttre' cooperation prograrlmes provided for under this Agreement. However, the parties recog'ise the

. complementary role of and potential for conhibutions by non-state actors to the development
process' To this end, under the conditions laid down in this Agreement, non-state actors shall,

. where appropriate:

ACP/CE/en 10



be informed and involved in consultation on cooperation policies and strategies, on priorities

for cooperation especially in areas that concem or directly affect them, and oh the political

dialogue;

be provided with financial resources, under the conditions laid down in this Agreement in

order to support local development processes;

be involved in the implementation of cooperation project and programmes in areas that

concern them or where these actors have a comparative advantage;

be provided with capacity-building support in critical areas in order to reinforce the

capabilities ofthese actors, particularly as regards organisation and representation, and the

establishment of consultation mechanisms including channels of communication and

dialogue, and to promote strategic alliances.

ARTICLE 5

Information

Cooperation will support operation to provide more information and create greater awareness of the

basic features of ACP-EU Partnership. Cooperation will also:

encourage partnership and build linls between ACP and EU actors;

strengthen networking and exchange of expertise and experience among the actors.
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ARTICLE 6

Definitions

1. The actors of cooperation will include:

(a) State (ocal, national andregional);

O) Non-State:

Private sector;

Economic and social parfurers, including trade union organisations;

Civil Sociefy in all its forms according to national characteristics.

2. Recoguition by the parties of non-govemmental actors shall depend on the extent to which they

address the needs of the population, on their specific competencies and whether they are organised.

and managed democratically and hansparently.
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ARTICLE 7

Capacity buitding

The contibution of civil society to development can be enhanced by shengthening cornmunity

organisations and non-profit non-governmental organisations in all spheres of cooperation. This

witl require:

encouraging and supporting the creation and development of such organisations;

establishing arrangements for involving such organisations in the design, implementation and

evaluation of development stategies and prograrnmes.

TITLE tr

TIIE POLITICAI DMENSION

ARTICLE 8

Political dialogue

1. The Parties shall regularly engage in a comprehensive, balanced and deep political dialogue

leading to commitrnents on both sides.
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2' The objective of this dialogue shall be to exchange information, to foster mutual understanding,
and to facilitate the establishment of agreed priorities and shared agendas, in particular by
recognising existing links between the diflerent aspects of the relations between the parties and the
various areas of cooperation as laid down in this Agreement. The dialogue stal facilitate
consultations between the Parties within international fora. The objectives of the dialogue shall also
include preventing situations arising in which one Parry might deem it necessary to have recourse to
the non-execution clause.

3 ' The dialogue shall cover all the aims and.objectives laid down in this Agreement as well as all
questions of common, general, regional or sub-regional interest. Thr.ough dialogue, the parties shall
contribute to peace, secwity and stability and promote a stable and democratic political
environment' It shall encompass cooperation strategies as well as global and sectoral policies,
including environment, gender, migration and questions related to the cultural heritage.

4' The dialogue shall focus, inter alia, on specific political issues of mutual concern or of general
significance for the attainment of the objectives of this Agreement, such as the arms tuade,
excessive military expenditure, drugs and organised crime, or ethnic, religious or racial
discrimination' The dialogue shall also encompass a regular assessment of the developments
concerning the respect for human rights, democratic principles, the rule of law and good
governance.

5' Broadly based policies to promote peace and to prevent, manage and resolve violent conflicts
shallplay a prominent role in this dialogue, as shall the need to take full account of the "t*" ",peace and democratic stability in the definition of priority areas of coopelation.
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6. The dialogue shall be conducted in a flexible 1a?nn€r. Dialogue shall be formal or informal

according to the,need, and conducted within and outside the institutional framework, in tue

appropriate format, and at the appropriate level including rcgional, sub-regional or national level.

7 . Regional and sub-regional organisations as well as representatives of civil society organisations

shall be associated with this dialogue.

ARTICLE 9

Essential Elements and Fundamental Element

1. Cooperation shall be directed towards sustainable development cented on the human person,

who is the main protagonist and beneficiary of development; this entails respect for and promofion

of all human rights.

Respect for all human rights and fundamental freedoms, including respect for fundamental social

rights, democracy based on the rule of law a1d fo'ansparent and accountable governance are an

integral part of sustainable development.

2. The Parties refer to their international obligations and commitments concerning respect for

human rights. They reiterate their deep attachment to human dignity and human rights, which are

legitimate aspirations of individuals and peoples. Human rights are universal, indivisible and

inter-related. The Parties undertake to promote and protect all fundamental freedoms and human

rights, be they civil and political, or economic, social and culhu'al. In this context, the parties

reaffirm the equality of men and women.
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The Parfies reaffimt that democratisation, development ancl the protection of fundamental freedoms
and human rights a:re interrelated and mutually reinforcing. Democratic principles ar.e universally
recognised principles uuderpinning the organisation of the state to ensure the legitimacy of its
authority' the legality of its actions reflected in its constitutional, legislative and regulatory system,
and the existence of participatory mechanisms. on the basis of ,niversally recognised principles,
each counby develops its democratic culture.

The structure of govemment and the prerogatives of the different powers shall be founded on rule of
law' which shall entail in particular effective and accessible means of legal redress, an independent
legal system guaranteeing equalify before the law and an executive that is fully subject to the law.

Respect forhuman rights, democratic principles and the rule of law, which underpin the ACp_EU
Parhrership' shall underpin the domestic and international policies of the parties and constitute the
essential elements of this A'greement.

3. In the context of a political and institutional environment that upholds human rights, democratic
principles and the rule'of law, good govemance is the transparent and accountable management of
human' nahral' economic and financial resources for the purposes of equitable and sustainable
development' It entails clear decision-making procedures at the level of public authorities,
transparent and accountable institutions, the primacy of law in the management and distribution of
resources and capacity building for elaborating and implementing measures aiming in particular atpreventing and combating cor:uption.

ACP/CE/en 16



Good governance, which underpins the ACP-EU Parmership, shall underpin the domestic and

intemational policies of the Parties and constitute a fundamental element of this Agreement. The

Parties agree that only serious cases of comrption, including acts of bribery leading to such

comrption, as defined in Article 97 constitute a violation of that element.

4. The Partnership shall actively support the promotion of human rights, processes of

democratisation, consolidation of the rule of law, and good governance.

These areas will be an important subject for the political dialogue. In the context of this dialogue,

the Parties shall attach particular importance to the changes underway and to the continuity of the

progress achieved. This regular assessmeut shall take into account each counky's economic, social,

cultural and historical context.

These areas will also be a focus of support for development skategies. The Community shall

provide support for political, institutional and legai reforms and for building the capacity of public

and private actors and civil society in the framework of strategies agreed jointly between the State

concerned and the Community

ARTICLE 10

Other elements of the political environment

1. The Parties consider the following elements as contributing to the maintenance and

consolidation of a stable and democratic political environment:
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sustainable and equitable development involving, inter alia, access to productive resources,
essential services and justice;

greater involvement of an active and organised civil society and the private sector.

2' The Parties recoguise that the principles of the market economy, supported by tansparent
competition rules and sound economic and social policies, conhibute to achieving the objectives of
the partnership. o --

ARTICLE i i

Peace-building policies, conflict prevention and resolution

1' The Parties shall pursue an active, comprehensive and integrated policy ofpeace-buiiding aad
conflict prevention and resolution v/ifhin the framework of the parhership. This policy shall.be based
on the principle of ownership. It shall in particular focus bn building regional, sub-regional and
national capacities' and on preventing violent conflicts at an early stage by addressing their r-oot-causes
in a targeted manner, and with an adequate combination of all available instruments.

2' The activities in the field ofpeace-building conflict prevention and resolution shall in particular
include support for balancing political, eqonomic, social and cult,ral opportuoiti"s among all segments
>f society' for skengthening the democratic legitimacy and effecti.veness of govemance, for

establishing effective mechanisms for the peaceful conciliation of group interests, for bridging dividing
lines among different segments of society as well as support for an active and organised civil society.
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3. Relevant activities shall also include, inter alia, support for mediation, negotiation and

reconciliation efforts, for effective regional management of shared, scarce natural resources, for

demobilisation and reintegration of former combatants into the society, for addressing the problem of

child soldiers, as well as for suitable action to set responsible limits to military expenditure and the

arms trade, including through support for the promotion and application of agreed standards and codes

of conduct. In this context, particular emphasis shall be given to the fight against anti-personnel

landmines as well as to addressing an excessive and unconftolled spread, iLlegal trafficking and

accumulation of small arms and light weapons.

4. In situations of violent conflict the Parties shall take all suitable action to prevent an intensification

of violence, to limit its territorial spread, and to facilitate a peacefirl settlement of the existing disputes.

Particular attention shall be paid to ensuring that financial resources for cooperation are used in

accordance with the principles and objectives of the Parbrership, and to preventing a diversion of funds

for belligerent purposes.

5. ln post-conflict situations, the Parties shall take all suitable action to facilitate the return to a

non-violent, stable and self-sustainable situation. The Parties shall ensure the creation of the necessary

linls bptween emergency measures, rehabilitation and development cooperation
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ARTICLE 12

coherence of commr',nitypolicies and their impact on the imprementation of
this Agreement

without prejudice to Article 96, where the community intends, in the exercise of its powers, to take
a measure which might affect the interests of the ACP states, as far as this Agreement,s objectives
are concerned' it shall inform in good time the said states of its intentions. Towards this end, the
commission shall communicate simultaneously to the Secretariat of ttre ACp states its proposal for
such measures' where necessary, a request for information may also take place on the initiative of
the ACP States.

At their request, consultations shall be held promFtly so tlat account may be taken of their concerns
as to the impact of those measures before any final decision is made.

After such consultations have taken place, the ACP states may, in addition, tansmit their concems
in writing to the community as soon as possible and submit suggestions for amendments indicating
the way their concems should be met.

If the community does not accede to the ACP states'submissions, it shall advise them as soon as
possible giving its reasons.

The ACP states shall also be provided with adequate information on the entry into force of such
lecisions, in advance whenever possible.
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ARTiCLE 13

Migration

1. The issue of migration shall be the subject of in-depth dialogue in the framework of the ACP-

EU Partnership.

The Parties reaffirm their existing obligations and commitments in international law to ensure

respect for human rights and to eliminate all forms of discrimination based particularly on origin,

sex, race, language and religion

2. The Parties agree to consider that a parbrership implies, with relation to migration, fair treatment

of third country nationals who reside legally on their territories, integration policy aiming at

granting them rights and obligations comparable to those of their citizens,.enhancing

non-discrimination in economic, social and cultural life and developing measures against racism

and xenophobia.

3. The teatrnent-accorded by eaclrlvlernberstate to workers ofACP-buntiies lefali-y employed ln

its territory shall be free from any discrimination based on nationality, as regards working

conditions, remuneration and dismissal, relative to its own nationals. Further in this regard, each

ACP State shall accord comparable non-discriminatory treatment to workers who are nationals of a

Member State.
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' 4' The Parties consider that stoategies aiming at reducing poverty, improving riving and workingconditions' creating employment and developing training contribute in the rong term to nornnarisingmigratory flows.

The Parties will take account, in the framework of deveropment strategies and nationar and regionarprogramming' of struch,al constraints associated with migratory flows with the purpose ofsupporting the economic and sociai development of the regions from which migrants originate andof reducing poverty.

' The community shall support, fluortgh national and regionar cooperation programmes, the tainingof ACP nationals in their country of origin, in another Acp counrry 
".,;;ber state of the' ' 

European union' As regards kaining in a Member State, the parties shall ensure that such action isgeared towards the vocational integration of ACp nationals in their counhies of origin.

The Parties shall develop cooperation programmes to facilitate the access of students fromACP states to education, in particular through the use of new communication technorogies.

' 5'(a) In the framework of the political dialogue the council of Ministers shall examine issuesarising from illegal immigration with a view to estabrishing, where *rl"orr"r", the means foraprevention policy.
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(b) in this context the Parties agree in particular to ensure that the rights and dignity of

individuals are respected in any procedure initiated to return illegal immigrants to their

countries of origin. ln this connection the authorities concerned shall extend to them the

administrative facilities necessary for their return'

(c) The Parties further agree that:

(i) each Member State of the European Union shall accept the return of and readmission of

any of its nationals who are illegally preseut on the territory of an ACP State, at that

State's request and without further formalities;

each of the ACP States shall accept the return of and readmission of any of its nationals

who are illegally present on the territory of a Member State of the European Uuion, at

that Member State's request and without further formalities'

The Member States and the ACP States will provide their nationals with appropriate

identity documents for such purposes.

In respect of the Member States of the European Union, the obligations in flris

paragraph apply only in respect of those persons who are to be considered their

nationals for the Community purposes in accordance with Declaration No 2 to the

Treaty establishing the European Community. In respect of ACP States, the obligations

in this paragraph apply only in respect of those persons who are considered as ttreir

nationals in accordance with their respective legal system.
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(i' at the request of a Pu'ty, negotiations shall b'e'initiated with ACp states aiming at
concluding in good faith and with clue regard for the relevant rules of international law,bilateral agreements goveming specific obligations for the readmission and return of
their nationals' These lgreements shall also cover, if deemed necessary by any of the
Parlies' alTangements for the readmission of third country nationals and stateless
persors' such agreements will lay down the details about'the categories of persons
covered by these arrangements as well as the modalities of their reartmission and return.

Adequate assistance to imFlement these agreements will be provided to the Acp States.

(iii) for the purposes of this point (c), the term "parties" shall refer to the community, any of
its Member States and any ACp State.

PART 2

INSTITUTIONAL PROVISIONS

ARTICLE 14

The joint insritutions

' he instifutions of this Agreement are the council ofMinisters, the committee ofAmbassadors andthe Joint parliamentary Assembly.
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ARTICLE 15

The Council of Ministers

1. The Council of Ministers shall comprise, or the one hand, the members of the Council of the

European Union and members of the Commission of the European Communities and, on ttre other,

a rirember of the goverrment of each ACP State.

The office of the President of the Council of Ministers shall be held altematelyby a member of the

Council of the European Union and a member of the government of an ACP State.

The Council shall meet as a rule once ayeat on the initiative of the President and whenever it seems

necessary, in a form and a geographical composition appropriate to the issues to be addressed.

2. The functions of the Council of Ministers shall be to:

(a) conduct the political dialogue;

(b) adopt the policy guidelines and take the decisions necessary for the implementation of the

provisions of this Agreement, in particular as regards development strategies in the specific

areas provided for by this Agreement or any other area that should prove relevant, and as

regards procedures;

(c) examine and resolve any issue liable to impede the effective and efficient implementation of
this Agreement or present an obstacle to achieving its objectives;
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(d) ensure the smooth functioning of the consultation mechanisms.

3' The council of Ministers shall take its decisions by common agreement of the parties, The
proceedings of the council of Ministers shall be valid only if half the members of the council of theEuropean Union' one member of the commission and two-thirds of the members representing thegovemments of the ACP States are present. Any member of the council of Ministers unable to
attend may be represented' The representative shall exercise all the rights of that member.

It may take decisions that are binding on the Parties and frame resolutions, recommendations and
opinions' It shall examine and take into consideration resolutions and recommendations adopted by
the Joint Parliamentary Assembly.

The council ofMinisters shall conduct an ongoing dialogue with the representatives of the social and
economic parhers and other actors of civil society in the ACp and the EU. To that end, consultations
may be held alongside its meetings.

4' The council ofMinisters may delegate powers to the committee of Ambassadors.

5' The council of Ministers shall adopt its rules of procedure within six months of the entry into
force of this Agreement.
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ARTICLE 16

The Committee of Ambassadors

1. The Committee of Ambassadors shall comprise, on the one hand, the permanent representative of
each Member State to the European Union and a representative of the Commission and, on the other,

the head of mission of each ACP State to the European Union.

The office of Chairman of the Committee of Arnbassadors shall be held alternately by a permanent

Representative of a Member State designated by the Community, and a head of mission representing

an ACP State, designated by the ACP States.

2. The Committee shall assist the Council of Ministers in the fulfilment of its tasks and carry out any

mandate entrusted to it by the Council. In ttris context, it shall monitor implementation of this

Agreement and progress towards achieving the objectives set therein.

The Committee of Ambassadors shall meet regularly, in particular to prepare the Council sesSions and

whenever it proves necessary.

3. The Committee shall adopt its rules ofprocedure within six months of the entry into force of this

Agreement.
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ARTICLE 17

The Joint parliamentary Assembly

1' The Joint Parliamentary Assembly shall be composed of equal numbers of EU andACP representatives' The members of the Joint ParliamentaryAssembly shall be, on ttre one handmembers of the European Parliament and, on the other, memben ofparliament or, failing this,representatives designated by the parliament of each ACp state. In the absence of a parriament, theattendance of a representative from the ACP State concemed shall be subject to the prior approval ofthe Joint parliamentary Assembly.

2. The rore of the Joint parriamentaryAssembly, 
as a consurtative body, shal be to:

promote democratic processes through dialogue and consurtation;

facilitate greater understanding between the peopres of the European union and those of theACp States and raise public awareness of development issues;

discuss issues'pertaining to deveropment and the ACp_Eu partnership 
;

adopt resolutions aud make recommendations to the council of Ministers with a view toachieving the objectives of this Agreement
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3. The Joint Parliamentary Assembly shall meet twice a year in plenary session, altemately in the

European Union and in an ACP State. With a view to strenp;thening regional integration and fostering

cooperation between national parliaments, meetings between EU and ACP members of parliament may

be arranged at regional or subregional level.

The Joint Parliamentary Assembiy shall organise regular contacts with representatives of the

ACP-EU economic and social partners and the other actors of civil society in order to obtain their

views on the attainment of the objectives of this Agreement.

4. The Joint Parliamentary Assembly shall adopt its rules of procedure wiflrin six months of the entry

into force of this Agreement.

PART 3

COOPERATION STRATEGIES

ARTiCLE 18

The cooperation strategies shall be based on development sftategies and economic and trade

cooperation which are interlinked and complementary. The Parties shall ensure that the efforts

undertaken in both aforementioned areas are mutually reinforcing.
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TITLE I

DEVELOPMENT 
S TRATEGIE S

CHAPTER 1

GENERAL FRAMEWORK

ARTICLE 19

Principles and objectives

1' The cental objective of ACP-EC cooperation is poverfy reduction and ultimately its eradication;' sustainable developmpnt; and progressive integration of ttre ACp counties into the world economy. Inthis context' cooperation framework and orientations sha[ be tailored to the individual circ,mstancesof each ACP co,ntry' shall promote local ownership of economic and sociai refonns and theintegration of the private sector and civil society actors into the development process.

2' cooperation shall refer to the conclusions of united Nations conferences and to the objecfives,targets and action programmes agreed at internationai revel ad to their follow up as a basis for
-- development principles' cooperation shall also refer to the international development cooperationtargets and shall payparlicular attention to putting in place qualitative and quantitative indicators ofprogress.
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3. Governments and non-State actors in each ACP country shall initiate consultations on country

development strategies and community support thereto.

ARTICLE 20

The Approach

The objectives of ACp-EC development cooperation shall be pursued through integrated stategies that

incorporate economic, social, cultural, environmental and institutional elements that must be locally

owned. Cooperation shall thus provide a coherent enabling framework of support to the ACP's own

development stategies, ensuring complementarity and interaction between the various elements. In

this context and within the framework of development policies and reforms pulsued by the ACP States,

ACP-EC cooperation strategies shall aim at:

(a) achieving rapid and sustained job-creating economic growth, developing the private sector,

increasing emplo5nnent, improving access to productive economic activities and resource, and

fostering regional cooperation and integration;

@) promoting human and social development helping to ensure that the fruits of growth are

widely and equitably shared and promoting gender equality;

(c) promoting cultural values of communities and specific interactions with economic, political

and social elements;
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(d) promoting institutional reforms and developmenl shengthening the institutions necessary forthe consolidation of demot:racY, good govemance and for efficient and competitive market
economies; and building capacity for deveropment and parhership; and

(") promoting environmental sustainability, regeneration and best practices, aud the preservation
of natural resource base.

2' systematic account shall be taken in mainstreaming into all areas of cooperation the following
thematic or cross-cutting themes : gender issues, environmental issues and institutional development
and capacitybuilding. These areas shail also be eligrbre for community suppof.

3' The detailed texts as regards development cooperation objectives and stategies, in particular
sectoral policies and stategies shall be incorporated in a compendium providing operational guidelines
in specific areas or sectors of cooperation. These texts may be revised reviewed and/or amended bythe council ofMinisters on the basis of a recommendation from the Acp-Ec Development FinanceCooperation Committee. ' ---r
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CHAPTER 2

AREAS OF STIPPORT

SECTION 1

ECONOMIC DEVELOPMENT

ARTICLE 21

Inveshnent a:rd private sector development

1. Cooperation shall support ttre necessary economic and institutionai reforms and policies at

national and/or regional level, aiming at creating a favourable environment for private invesfuent

and the development of a d1m.amic, viable and competitive private sector. Cooperation shall further

support:

(a) the promotion of public-private sector dialogue and cooperation;

O) the development of enkepreneuriai skills and business culture;

(c) privatisation and enterprise reform; and

(d) development and modernisation of mediation and arbitation systems.
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2' Cooperation shall also support improving the quality, availability and accessibilify of financial
and non-financial services to private enterprises, both formal and informal; by:

(a) catalysing and leveraging flows of private savings, both domestic and foreign, into the
financing of private eitterprises by supporting policies for developing a modern financial
sector including a capital market, financial institutions and sustainable microfinance
operations;

(b) the development and shengthening of business-institutions and intermediary organisations,r
associations, chambers of bommerce and local providers from the private sector supporting
and providing non-financial services to enterprises such as professional, technical,
management, taining and commercial support services; and

(c) supporting institutions, prograinmes, activities and initiatives that contuibute to the
development and hansfer of technologies and know-how and best practices on all aspects of
business management.

3. Cooperation shall promote business development through the provision of finance, guarantee
facilities and technical support aimed at encouraging and supporting the creation, establishmen!
expanslon, diversification, rehabilitation, reskucfuring, modernisation or privatisation of dynamic,
viable aud competitive enterprises in all economic sectors as well as financial intermediaries such as
development finance and venture capital institutions, and leasing companies by:

(a) creating and/or skengthening financial instruments in the form of investment capital;

(b) improving access to essential inputs such as business information and advisory, consultancy
or technical assistance services;

iflifF
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(c) enlancement of export activities, in particular through capacity building in all trade-related

areas; and

(d) encouraging inter-firm linkages, networks and cooperation including those involving the

tmnsfer of techaology and know-how at national, regional and ACP-EU levels, and

parkrerships with private foreign investors which are consistent with the objectives and

giridelines of ACP-EC Development cooperation.

4. Cooperation shall support microenterprise development through better access to financial and

non-financial services; an appropriate policy and regulatory framework for their development; and

provide training and information services on best practices in microf,tnance.

5. Support for investrnent and private sector development shall integrate actions and initiatives at

macro, meso and micro economic levels.

ARTICLE 22

Macroeconomic and struchrral reforms and policies

1. Cooperation shall support ACP efforts to implement:

(a) macroeconomic growth and stabilisation tluough disciplined f,rscal and monetary policies that

result in the reduction of inflation, and improve external and fiscal balances, by stengthening

fiscal discipline, enhancing budgetary kansparency and efficiency, improving the quality, the

equity and composition of fiscal policy; and

ACP/CElen 35

I



(b) structural policies designed to reinforce the role ofthe different actors, especially the private
sector and improve the environment for increases in business, investrnent and employment,
as well as:

(i) liberalise tade and foreign exchange regimes and current account converfibility, having
regard to the particular circumstances of each country;

sh'engthen labour and product-market reforms;(ii)

(iii) encourage financial systems reforrns which help to develop viable banking and non-
banking systems, capital markets and financial services, including micro-finance;

(iv) improve the quality ofprivate and public services; and

(v) encourage regional cooperation and progressive integration of macroeconomic and
monetary policies.

2' The design of macroeconomic policies and. skuctural adjustment programmes shall reflect the
socio-political background and institutional capacity of the counkies concenred, ensure a positive
impact on poverfy reduction and social services access and shall be based on the following
principles:

(a) the ACP states shall bear primary responsibility for the analysis of the problems to be solved,
the desip and the iniplementation of the reforms;
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(b) support programmes shall be adapted to the different situatiori in each ACP State and be

sensitive to the social conditions, culture and environment of these States;

(c) the right of the ACP States to determine the direction and the sequencing of their development

strategies and priorities shall be recognised and respected;

(d) the pace of reforms shall be realistic and compatible with each ACP State's capacities and

resoufces; and

(e) shengthening the communication and the information of populations on economic and social

reforms and poiicies.

ARTICLE 23

Economic sector development

Cooperation shall support sustainable policy and institutional reforms and the investunents

necessary for equitable access to economic activities and productive resources, particularly:

(a) the development of training systems that help increase productivity in both the formal and the

informal sectors;

(b) capital, credit, land, especially as regards property rights and use;
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(") development of rural strategies aimed at establishing a framework for participatory
decenffalised planning, resource arlocation and management;

(d) agricultural production strategies, national and regional food securitypolicies, sustainable
development of water resources and fisheries as well as marine resources within the economic
exclusive zones of the ACP States Any fishery agreement that may be negotiated between
the community and the ACP States shall pay due consideration to consistency with the
development strategies in this area;

(e) economic and techrological infrastructure and services, including transport,
telecommunication systems, communication services and the development of information
society;

(e)

(h)

(i)

(0 development of competitive industuial, mining and energy sectors, while encouraging private
sector involvement and development;

trade development, including the promotion of fair tade;

development of business, finance and banking; and other service sectors;

tourism development; and.
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0) development of scientific, technological and research infraskuchre and services; including

the enhancement, transfer and absorption of new technologies;

(k) the strengthening of capacities in productive areas, especially in public and private sectors

ARTICLE 24

Tourism

Cooperation will aim at the sustainable development of the tourism industry in ACP countries and

sub-regions, recognising its increasing importance to the growth of the services sector in

ACP countries and to the expansion of their global trade, its ability to stimulate other sectors of

economic activity, and the role it can play in poverty eradication.

Cooperation progralnmes and projects will support the efforts of ACP countries to establish and

improve the countries legal and instih:tional framework and resources for the development and

implementation of sustainable tourism policies and programmes, as well as inter alia, improving the

competitive position of the sector, especially small and medium-sized enterprises (SMEs),

investment support and promotion, product development including the development of indigenous

aulfures in ACP countries, and shengthening linkages between toulism and other sectors of

economic activity.
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SECTION 2

SOCIAL AND HUMAN DEVELOPMENT

ARTICLE 25

Social sector development

1' cooperation shall support ACP states: efforts at developing general and sectoral policies and
reforms which improve the coverage, quality of and access to basic social infrasffucture and
services and take account of local needs and specific demands of the most vulnerable and
disadvantage( thus reducing the inequalities of access to these services. Special attention shall be
paid to ensuring adequate levels of pubtic spending in the social sectors. In this context,
cooperation shall aim at:

(a) improving education and training, and building technical capacity and skills;

(b) improving health systems and nuhition, eliminating hunger and malnuhition, ensuring
adequate food supply and security;

(c) integrating population issues into.development strategies in order to improve reproductive
health, primary health care, family planning; and prevention of female genital mutilation;

(d) promoting the fight against HIV/AIDS;

(e) tncreasing the security of household water and improving access to safe water and adequate
sanrtation;
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(f) improving the availability of affordable and adequate shelter for all through supporting

low-cost and low-income housing programs and improving urban development; and

G) encouraging the promotion of participatory methods of social dialogue as well as respect for

basic social rights.

2. Cooperation shall also support capacity-building in social areas such as prograrnmes for training

in the design of social policies and modern methods for managing social projects and programmes;

policies conducive to technological innovation and research; building local expertise and promoting

partnerships; and round-table discussions at national and/or regional level.

3. Cooperation shall promote and support the development and implementation of policies and of

systems of social protection and security in order to enhance social cohesion and to promote

self-help and community solidarity. The focus of the support shall, inter-alia, be on developing

initiatives based on economic solidarity, particularly by sefting-up social development funds

adapted to local needs and actors.

ARTICLE 26

Youth issues

Cooperation shall also support the establishment of a coherent and comprehensive policy for

realising the potential of youth so that they are better integrated into sociefy to achieve their full

potential. In this context, cooperation shall support policies, measures and operations aimed at:

(u) protecting the rights of children and youth, especially those of girl children;
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(b)

(c)

(d)

promoting the skiils, energy, innovation and potential of youth in order to enhance their
economic' social and cultual opportunities and enlarge their employrnent opportuaities in theproductive sector;

helping community-based institutions to give children the opporfunity to develop their
physical, psychological, social and economic potential; and

reiategrating into society children in post-conflict situations through rehabilitation
progmmmes.

ARTICLE 27

Cultural development

Cooperation in the area of culture shall aim at:

(a) integrating the curtural dimension dt all levels of development cooperation;

(b) recognlsmg' presewing and promoting cult,ral values and identities to enable inter-cultural
dialogue;

'c) recogrusmg, preserving and promoting the varue of curtur.ar heritage; supporting the
development of capacity in this sector; and

(d) developing culhrral industries and enhancing market access opportunities for culfurar goods
and services.
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SECTION 3

REGIONAL COOPERATION AND INTEGRATION

ARTICLE 28

General approach

Cooperation shall provide effective assistance to achieve the objectives and priorities which the

ACP States have set themselves in the context of regional and sub-regional cooperation and

integration, including inter-regional and intra-ACP cooperation. Regional Cooperation can also

involve Overseas Countries and Territories (OCTs) and outermost regions. ln this context,

cooperation support shall aim to:

(a) foster the gradual integration of the ACP States into the world economy;

(b) accelerate economic cooperation and developmeut both within and between the regions of the

ACP States;

(c) promote the free movement of persons, goods, services, capital, labour and technology among

ACP counhies;

(d) accelerate diversification of the economies of the ACP States; and coordination and

harmonisation of regional and sub-legional cooperation policies; and

(e) promote and expand inter and intra-ACP trade and with third countries
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o)

(c)

. (d)

. (e)

ARTICLE 29

Regional economic integration

cooperation shall, in the area ofregionar economic integration, support:

(a) developing and stengthening the capacities of:

(i) regional integration institutions and organisations set up by the ACp states to promote
regional cooperation and integration, and

(ii) national governments and parriaments in matters of regionar integration;

fostering participation of Least Developed countries (LDc) ACp states in the establishment
of regional markets and sharing the benefits therefrom;

implementation of sectoral rbform policies at regional lever;

liberalisation of tade and palments;

promoting cross-border invesfuenb both foreigu and domestic, and otherregionar or
sub-regional economic integration initiatives; and

taking account of the effects of net transitional costs of regional integration on budget revenueand balance of payments - ' - --o
(D
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ARTICLE 30

Regional Cooperation

1. Cooperation shall, in the area of regional cooperation, support a wide variefy of functional and

thematic fields which specifically address common problems and take advantage of scale of

economies, including:

(a) infrastructure particularly transport aad sommrrnications and safety thereof and services,

including the development of regional opportunities in the area of lnformation and

Communicati on Technologies (ICT) ;

(b) the environment; water resource management and energy;

(c) health, education and training;

(d) research and technological development;

(") regional initiatives for disaster preparedness and mitigafion; and

(0 other areas, including arms control, action against drugs, organised cdmes, money laundering,

bribery and corruption.

2. Cooperation shall also support inter and intra-ACP cooperation schemes and initiatives.
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3 ' cooperation shall help promote and develop a regional political dialogue in areas of conflict
prevention and resolution; human rights and democratisation; exchange, networking, and promotion
of mobility between the different actors of development, in particular in civil society.

SECTION 4

TTIEMATIC AND CROSS-CUTTING IS SUES

ARTICLE 31

Gender issues

cooperation shall help skengthen policies and programmes that improve, ensrue and broad.en ttre
equal participation of men and women in all spheres of political, economic, social and cultural life.
cooperation shall help improve the access of women to all resources required for the full exercise
of their fundamental rights' More specifically, cooperation shau create the appropridte framework

(a) integrate a gender-sensitive approach and concems at every level of development cooperation
including macroeconomic policies, str. htegies and operations; and

-b) ercourage the adoption of specific positive measures in favour of women such as:

(i) participation in national and local politics;

to:
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(ii) support for women's organisations;

(iii) access to basic social services, especially to education and taining, health care and

family planning;

(iv) access to productive resources, especially to land and credit and to labour market; and

(v) taking specific account of women in emergency aid and rehabilitation operations.

ARTICLE 32

Environment and natural resources

Cooperation on environmeutal protection and sustainable utilisation and management of natural

resources shall aim at:

(a) mainstreaming environmental sustainability into all aspects of development cooperafion and

support programmes and projects implemented by the various actors;

(b) building and/or stuengthening the scientific and technical human and institutional capacity for
environmental management for all environmental stakeholders;
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I (c) supporting specific measures and schemes aimed at addressing critical sustainable
management issues and also relating to current and future regional and international
commifinents concerning minerar and nafurar resources such as:

tropical forests, water resources, coastal, marine and fisheries resources, wildlife, soils,
biodiversity;

(ii) protection of fragile ecosystems (e.g. coral reef);

(iii) renewable energy sources notabry sorar energy and energy efficiency;

(iv) sustainable rural and urban development;

(v) desertification, droughtanddeforestation;

(vi) developing innovative sorutions to urban environmental problems; and

(vii) promotion of swtainable tourism.

(d) Taking into account issues relating to ttre tansport and disposal of hazardous waste.

2 Cooperation shall also take account ofi .

(i)

' .a) the vulnerability of small island ACP countries, especially to the threat posed by climate
change;
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the worsening drought and desertificatiotr problems especially of leastdeftloped and

land-locked countries; and " 
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(c) institutional development and capacity building.

ARTICLE 33

Institutional development and capacity building

1. Cooperation shall pay systematic attention to institutional aspects and in this context, shall

support the efforts of the ACP States to develop and stengthen structures, institutions and

procedures that help to:

(a) promote and sustain democracy, human dignity, social justice and pluralism, with full respect

for diversity within and amslg societies;

(b) promote and sustain universal and full respect for and observance and protection of all human

rights and fi.rndamental freedoms;

(c) develop and skengthen the rule of law; and improve access to justice, while guaranteeing the

professionalism and independence of the judicial systems; and

(d) ensure transparent and accountable governaace and administlation in all public institutions.

2 The Parties shall work together in the fight against bribery and comrption in a.ll their societies
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J 3' cooperation shall support ACP states'efforts to develop their public institutions into a positive
force for growth and deveiopment and to achieve major improvements in the efficiency of
government selices as they affect the lives of ordinary people. In this contex! cooperation shall
assist the reform, rationalisafion and the modernisation of the public sector. Specifically,
cooperation support shall focus on:

(u) the reform and modernisation of the civil service;

(b) legal and judicial reforms and modemisation ofjustice systems;

(c) improveme,t and stengthening ofpubric finance management;

(d) accelerating reforms of the banking a,d financial sector;

(e) improvement of the management ofpublic assets and. reform of public procurement
procedures; and

(0 political, administrative, economic and financial decentrarisation.

4' cooperation shall also assist to restore andlor entrance critical public sector capacity and to
support institutions needed to underpin a market economy, especially support for:

(') developing legal and regulatory capabilities needed to cope with the operation of a market
economy, including competition policy and consumer policy;
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O) improving capacity to analyse, plan, formulate and implement policies, in particular in the

economic, social, environmental, research, science and tecbnology and innovation fields;

(c) modernising, strengthening and reforming financial and monetary institutions and improving

procedures;

(d) building the capacity at the local and municipal levels which is required to implement

decentralisation policy and to increase the participation of the population in the development

process; and

(e) developing capacity in other critical areas such as:

(i) intemationalnegotiations;and

(ii) management and coordination of extemal aid.

5. Cooperation shall span all areas and sectors of cooperation to foster the emergence of non-State

actors and the development of their capacities; and to strengthen structures for information,

dialogue and consultation between them and the national authorities, including at regional level.
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TITLE II

ECONOMIC AND TRADE COOPERATION

CHAPTER 1

OBJECTIVES AND PRINCIPLES

ARTICLE 34

Objectives

1' Economic and trade cooperation shall aim at fostering the smooth and gradual integration of theACP states into the world eco'omy, with due regard for their political choices and development
priorities' thereby promoting their sustainable development and conbibuting a orr*.;;;",in the ACP countries.

2' The ultimate objective of economic and kade cooperation is to enable the Acp states to play a
-' full part in international trade' In this contex! particular regard shall be had to the need for theACP states to participate actively in multilateral trade negotiations. Given the current level of
- 'levelopment of the ACP countries, ecoromic and kade cooperation shall be directed at enabling theACP states to manage the challenges of globalisation and to adapt progressively to new conditions

of international trade thereby facilitating their transition to the liberalised global economy.
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3. To this end economic and tade cooperation shall aim at enhancing the production, supply and

hading capacity of the ACP countries as well as their capacity to attact investment. It shall firrther

aim at creating a new trading dynamic between the Parties, at stengflrening the ACP countries trade

and investrnent policies and at improving the ACP countries'capacity to handle all issues related to

trade.

4. Economic and trade cooperation shall be implemented in full conformity with the provisions of

the'WTO, inciuding special and differential keatment, taking account of the Parties'mutual interests

and their respective levels of development.

ARTICLE 35

Principles

i. Economic and trade cooperation shall be based on a true, shengthened and sfuategic partnership

It shaLt furttier be based on a comprehensive approach which builds on the skengths and

achievements of the previous ACP-EC Conventions, using all means available to achieve the

objectives set out above by addressing supply and demand side conshaints. ln this context,

particular regard shall be had to tade development measures as a means of enl:ancing ACP States'

competitiveness. Appropriate weight shall therefore be given to trade development within the

ACP States'development strategies, which the Community shall support.

2. Economic and toade cooperation shall build on regional integration initiatives of ACP States,

bearing in mind that regional integration is a key instrument for the integration of ACP countries

into flre world economy.
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3' Economic and trade cooperation shall take account of the different needs and levels of
development of the ACP countries and regions. In this context, the parties reaffirm their attachment
to ensuring special and differential heatrnent for all ACp countries and to maintaining special
teatment forACP LDCs and to taking due account of the vulnerability of small,landlocked and
island counhies.

CHAPTER 2

NEW TRADING ARRANGEMENTS

ARTICLE 36

Modalities

1' In'view of the objectives aud principies set out above, the parties.agree to conclude new world
Trade organisation (wTo) compatible trading arrangements, removing progressively barriers to
trade between them and enhancing cooperation in an areas relevant to trade.

2' The Parties agree that the new hading an'angements shall be iutroduced gradually and recognise
the need, therefore, for a preparatory period.
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3. In order to facilitate tle transition to the new trading arrangements, the non-reciprocal trade

preferences applied under the Fourth ACP-EC Convention shall be maintained during the

preparatory period for all ACP counhies, under the conditions defined in Annex V to this

Agreement

4. ln this context, the Parties reaffirrn the importance of the commodity protocols, attached to

Amex V of this Agreement. They agree on the need to review them in the context of the new

trading arrangements, in particular as regards their compatibility wittr WTO rules, with a view to

safeguarding the benefits derived therefrom, bearing in mind the special legal status of the Sugar

Protocol.

ARTICLE 37

Procedures

1. Economic parhership agrebments shall be negotiated during the preparatory period which shall

end by 3 1 Decemb er 2007 at the latest. Formal negotiations of the new trading arrangements shall

start in September 2002 and the new trading arangements shall enter into force by 1 January 2008,

unless earlier dates are agreed between the Parties.

2. Alt the necessary measures shall be taken so as to ensure that the negotiations are successfully

concluded within the preparatory period. To this end, the period up to the start of the formal

negotiations of the new hading arrangements shall be actively used to make initial preparations for

these negotiations.
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r! 3 ' The preparatory period shall also be used for capacity-building in the public and private sectors
of ACP countries, including measures to enhance competitiveness, for sfoengthening of regional
organisations and for support to regional kade integration initiatives, where appropriate with
assistance to budgetary adjustment and fiscal reform, as well as for infrastrucfure upgrading and
development, and for invesknent promotion.

4' The Parties will regularly review the progress of the preparations and negotiations and, will
in2006 carry out a formal and comprehensive review of the arrangements planned for all counbies
to ensure that no further time is needed for preparations or negotiations.

5' Negotiations of the economic parfirership agreements will be undertaken with ACp counkies
which consider themselves in a position to do so, at the 1evel they consider appropriate and in
accordance with the procedures agreed by the ACP Group, taking into account regional integration
process within the ACp.

6' rn20o4,ttre community willassess tle situation of the non-LDC which, after consultations
with the community decide that they are not in a position to enter into economr" ,".;"rr;;-t
agreements aud will examine all alternative possibilities, in order to provide these counhies with a
new framework for trade which is equivalent to their existing situation and in conformity with
WTO rules.
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7. Negotiations of the economic parhership agreements shall aim notably at establishing the

timetable for the progressive removal of barriers to frade between the Parties, in accordance with

the relevant WTO rules. On the Community side trade liberalisation shali build on the acquis and

shall aim at improving current market access for the ACP counties through inter alia, a review of
the rules of origin. Negotiations shall take account of the level of development and the

socio-economic impact of trade measures on ACP countries, and their capacity to adapt and adjust

their ebonomies to the liberalisation process. Negotiations will therefore be as flexible as possible

in establishing the duration of a sufficient transitional period, the final product coverage, taking into

account sensitive sectors, and the degree of asymmetry in terms of timetable for tariff
dismantlement, while remaining in conformity with wTo rules then prevailing.

8. The Parties shall closely cooperate and collaborate in the WTO with a view to defending the

arrangements reached, in palticular with regard to the degree of flexibility available.

9. The Communify will start by the year 2000, aprocess which by the end of multilateral hade

negotiations and at the latest 2005 will allow duty free access for essentially all products from all

LDC building on the level of the existing trade provisions of the Fourth ACP-EC Convention and

which will simpli$ and review the rules of origin, including cumulation provisions, that apply to

their exports.
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ARTICLE 38

Joint Ministerial Trade Committee

i. A Joint ACP-EC Ministeriar rrade comminee shall be estabrished.

2' The Ministerial Trade committee shall pay special attention to current multilateral hade
negotiations and shall examine the impact of the wider iiberalisation initiatives on Acp-EC trade
and the development of ACP economies. It shall make any necessary recommendations with a view
to preserving the benefits of the ACP-EC trading a,angements.

3' The Ministerial Trade committee shall meet at least orce a year. Its rules ofprocedure shall be
laid down by the Council of Ministers. It shall be composed of representatives of the ACp States
and of the Community.

CHAPTER 3

COOPERATION IN TIIE INTERNATIONAL FORA

ARTICLE 39

General Provisions

1' The ?arties underline the importance of their active participation in the wTo as well as in other
relevant intemational organisations by becoming members of these organisations and closely
following their agenda and activities.
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2. They agree to cooperate closely in identifying and furthering their corlmon interests in

intemational economic and hade cooperation in particular in the WTO, including participation in

setting and conducting the agenda in future multilateral trade negotiations. In this context,

particular attention shall be paid to improve access to the Community and other markets for

products and services originating in the ACP counfiies.

3. They also agree on the importance of flexibility in WTO rules to take account of the ACP's level

of development as well of the diffrculties faced in meeting their obligations. They further agree on

the need for technical assistance to enable the ACP counties to implement their commitments.

4. The Community agrees to assist the ACP States in their efforts, in accordance with the

provisions set out in this Agreement, to become active members of these organisatio1s, by

developing the necessary capacity to negotiate, participate effectively, monitor and implement these

agreements.

ARTICLE 40

Commodities

1. The Parties recognise the need to ensure a better bperation of intemational commodity markets

and to increase market transparency.

2. They confirm their willingness to step up consultations between them in the international fora

and organisations dealing with commodities.

3. To this end, exchange of views shall take place at the request of either Party:
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regarding the operation of existing international agreements or specialised intergovernmental
working parties with the aim of improving them and making ttrem more .rr."riu., consistent
with market hends;

when it is proposed to conclude or renew an intemational agreement or set up a specialised
intergovernmental working p arry.

The aim of such exchanges of views shall be to take account of ttre respecfive interest of each parfy.
They may take place, where necessary, in the framework of the Ministerial Trade committee.

CHAPTER 4

TRADE IN SERVICES

ARTICLE 41

General Provisions

1' The Parties underline the growing importauce of services in international tuade and their majorconkibution to economic a4d social deyelopment.

2' They reaff*m their respective commitments under the General Agreement on Trade in services(GATS)' and underline the need for special and difterentiar keatunent to acp ,uorr*r, of services;

,
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3. In the framework of the negotiations for progressive liberalisation in trade and services, as

provided for in Article XD( of GATS, the Community undertakes to give sympathetic consideration

to the ACP States'priorities for improvement in the EC schedule, with a view to meeting their

specific interests.

4. The Parties fiuther agree on the objective of extending under the economic partnership

agreements, and after they have acquired some experience in applying the Most Favoured Nation

MFIJ) treatnent under GATS, their partnership to encompass the liberalisation of services in

accordance with the provisions of GATS and particularly those relating to the participation of

developing countries in liberalisation agreements.

5. The Community shall support the ACP States'efforts to strengthen their capacity in the supply

of services. Particular attention shall be paid to services related to labour, business, distribution,

frnance, tourism, culture and construction and related engineering services with a view to enhancing

their competitiveness and thereby increasing the value and the volume of their trade in goods and

servrces.

ARTICLE 42

Maritime Transport

1. The Parties acknowledge the importance of cost-effective and efficient maritime transport

services in a safe and clean marine environment as the main mode of transportation facilitating

international trade and thereby constituting one of the forces behind economic development and the

development of ffade.
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2' They undertake to promote the liberalisation of maritime kansport and to this end apply
effectively the principle of unresficted access to the international maritime transport ma:ket on a
non-discriminatory and commercial basis.

3' Each Party shall grant, inter alia, a treatment no less favourable than that accorded to its own
ships' for ships operated by nationals or companies of the other party, and for ships registered in the
territory of either patty,with respect to access to ports, the use of infrastructure and auxiliary
maritime services of those ports, as well as related fees and charges, customs facilities and the
assignment of berths and facilities for roading and unloading.

4' 
,The 

community shall support the ACP States'efforts to develop and promote cost-efflective and
efficient maritime transport services in the ACP states with a view to increasing the participation of
ACP operators in international shipping services.

ARTICLE 43

Information and Cornmuni cati on Technologi es, and lnformation S oci ety

1' The Parties recognise the important role of information and communication technologies, as
well as the acfive participation in the Information society, as a pre-requisite for the successful
integration of the ACP countries into the world economy.
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2. They therefore reconfimt their respective commitments under existing multilateral agreements,

in particular the protocol on Basic Telecomnrunications attached to the GATS; and invite those

ACP counkies, which are not yet members of these agreements, to accede to them.

3. They furtherrnore agree to participate fully and actively in any future international negotiation,

which might be conducted in this area.

4. The Parties will therefore take measures that will enable inhabitants of ACP counhies easy

access to inforrnation and communication technologies, through, amongst other, the following

measures:

the development and encouragement of the use of affordable renewable energy resorlrces;

the development and deployment of more extensive low-cost wireless networks.

5. The Parties also agree to step up cooperation between them in the area of inforrnation and

communication technologies, and the Inforrnation Society. This cooperation shall, i:r particular, be

directed towards greater complementarify and harmonisation of communication systems, at

national, regional and intemational level and their adaptation to new technologies.
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CHAPTER 5

TRADE-RELATED AREAS

ARTICLE 44

General Provisions

1' The Parties acknowledge the growing importance of new areas related to tade in facilitating
progressive integration of the ACP States into the world economy. They therefore agree to
shengthen their cooperation in these areas by establishing fuIl and coordinated participation in the
relevant international fora and agreements.

2' The communify shall support the ACP states'efforts, in accordance with the provisions set out
in this Agreement and the development skategies agreed between the parties to stengthen their
capacity to handle all areas related to trade, including, where necessary, improving and supporting
the institutional framework.

ARTICLE 45

Competition Policy

1' The Paities agree that the introduction and implementation of effective and sound competition
policies and rules are of crucial importance in order to improve and secure an investment frie,dly
climate, a sustainable indusfoialisation process and transparency in the access to markets.
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2. To ensure the elimination of distortions to sound competition and with due consideration to the

different levels of development and economic needs of each ACP counky, they undertake to

implement national or regional rules and policies including the conkol and under certain conditions

the prohibition of agreements between undertakings, decisions by associations of undertakings and

concerted practices between undertakings which have as their object or effect the prevention,

restriction or distortion of competition. The Parties further agree to prohibit the abuse by one or

more undertakings of a dominant position in the common market of the Community or in the

territory of ACP States.

3. The Parties also agree to reinforce cooperation in this area with a view to formulating and

supporting effective competition policies with the appropriate national competition agencies that

progressively ensure the efficient enforcement of the competition rules by both private and state

enterprises. Cooperation in this area shall, in particular, include assistance in the drafting of an

appropriate legal framework and its administrative enforcement with particular reference to the

special sihration of the least developed counbies.

ARTICLE 46

Protection of inteilectual Property Rights

1. Without prejudice to the positions of the Parties in multilateral negotiations, the Parties

recognise the need to ensure an adequate and effective level of protection of intellectual, industrial

and commercial properly rights, and other rights covered by TRIPS including protection of
geographical indications, in line with the international standards with a view to reducing distortions

and impediments to bilateral trade.
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I 2' They underline the imFortance, in this context, of adherence to the Agreemeut on Trade-Related
Aspects of Intelleclual Properfy fughts (TRIPS) to the wTo Agreement and the convention on
Biological Diversity (CBD).

3' They also agree on the need to accede to all relevant international conventions on intellecfual,
industrial and commercial property as refened to in Part I of the TRIps Agreement, in line with
their level of development.

4' The community, its Member states and the ACp States may consider the conclusion of
agreements aimed at protecting trademarks and geographical indications for products of particular
interest of either Party.

5' For the purpose of this Agreemen! intellectual properfy includes in particular copyright,
including the copyright on computer programmes, and neighbouring rights, including arlistic
designs, and industial properfy which includes utility models, patents including patents for
bio-techaological inventions and plant varieties or other effective sui generis systems, industial
desigus, geographical indications including appellations of origin, hademarks for goods or services,
topographies of integrated circuits as well as the legal protection of data bases and the protection
against unfair competition as referred to in Article 10a of the paris convention for the protection of
Industrial Property and protection of undisclosed confidential information on know how.
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6. The Parties further agree to strengthen their cooperation in this field. Upon request and on

mutually agreed terrns and conditions cooperation shall inter alia extend to the foilowing areas: the

preparation of laws and regulations for the protection and enforcement of intellectual property

rights, the prevention of the abuse of such rights by rightholders and the infringement of such rights

by competitors, the establishment and reinforcement of domestic and regional offices and other

agencies inciuding support for regional intellectual property organisations involved in enforcement

and protection, including the training of personnel.

ARTICLE 47

Standardisation and Certifi cation

L The Parties agree to cooperate more closely in the field of standardisation, certification and

quality assurance to remove unnecessary technisal barriers and to reduce differences between them

in those areas, so as to facilitate trade.

In this context, they reaffirm their commitment under the Agreement on Technical Barriers to tade,
annexed to the WTO Agreement (TBT Agreement).

2- Cooperation in standardisation and certification shall aim at promoting compatible systems

between the Parties and in particular include:

measures, in accordance with the TBT Agreement, to promote greater use of international

technical regulations, standards and conformity assessment procedures, including sector

specific measures, in accordance with the level of economic development of ACp counhies,
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cooperation in the area of quality management and assurance in selected sectors of importance
to the ACP States,

support for capacity building initiatives in the ACP counhies in the fields of conformity
assessment, metrology and standardisation,

developing functioning links betureen ACP and European standar-disation, conformity
assessment and certification institutions.

J. The Parties undertake to consider, in due course, negotiating mutual recognition agreements in
sectors of mutual economic interest.

ARTICLE 48

Sanitary and Phytosanitary Measures

i' The Parties recoguise the right of each Party to adopt or to enforce sanitary and phytosanitary
measures necessary to protect human, animal or plant life or health, subject to the requirement that
these measures do not constitute a means of arbitrary discrimination or a disguised restriction to
hade, generally. To this end, they reaffi:rn their commihnents under the Agreement on the
Application of sanitary and Phytosanitary Measru'es, annexed to the wTo Agreement
(SPS-Agreement), taking account of their respective level of development.
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2. They further undertake to reinforce coordination, consultation and information as regards

notification and application of proposed sanitary and phytosanitary measures, in accordance with

the SPS-Agreement whenever these measures might affect the interests of either Parfy. They also

agree on prior consultation and coordination within the CODEX ALMENTARIUS, the

International Office of Epizootics and the lnternational Plant Protection Convention, with a view to

furthering their common interests.

3. The Parties agree to strengthen their cooperation with a view to reinforcing the capacity of the

public and the private sector of the ACP countries in this field.

ARTICLE 49

Trade and Environment

1. The Parties reaffirrn their iommitment to promoting the development of international hade in

such a way as to ensure sustainable and sound management of the environment, in accordance with

the international conventions and undertakings in this area and with due regard to their respective

level of development. They agree that the special needs and requirements of ACP States should be

taken into account in the design and implementation of environment measures.

2. Bearing in mind the Rio Principles and with a view to reinforcing the mutual supportiveuess of
trade and environment, the Parties agree to enhance their cooperation in this fietd. Cooperation

shall in particular aim at the establishment of coherent national, regional and international policies,

reinforcement of qualify controls of goods and services related to the environment, the improvement

of environment-friendly production methods in relevant sectors.
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ARTICLE 50

Trade and Labour Standards

1' The Parties reaffirm their commitment to the internationally recognised core labour standards,

as defined by the relevant International Labour Organisation (ILO) Conventions, and in particular
the freedom of association and the right to collective bargaining, the abolition of forced labour, the
elimination of worst forms of child labour and non-discrimination in respect to employment.

2 They agree to enhance cooperation in this area, in particuiar in the following fields

exchange of information on the respective legislation and work regulation;

the formulation of national labour legislation and shengtheaing of existing legislation;

educational and aWarenes s-rais i r g progrimmes ;

enforcement of adherence to national legislation and work regulation.

3 The Parties agree that labour standards should not be used for protectionist trade pulposes.
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ARTICLE 51

Consumer Policy and Protection of Consumer Health

1. The Parties agree to step up their cooperation in the area of consumer policy and consumer

health protection, having due regard to domestic legislation to avoid barriers to ftade.

2. Cooperation shall, in particular, aim at improving the institutional and technical capacity in this

area, establishing rapid-alert systems of mutual information on dangerous products, exchanging

information and experiences on the establishment and operation of post market surveillance of

products and product safety, improving information provided to consumers on prices,

characteristics of products and services offered, encouraging the development of independent

consumer associations and contacts between consumer interest representatives, improving

compatibility of consumerpolicies and systems, notiffing enforcement of the legislation and

promoting cooperation in investigating harmful or unfair business practices and implementing

exports prohibitions in the trade between tle Parties of goods and services the markefing of which

has been prohibiied in their country of production.

ARTICLE 52

Tax Carve-out Clause

1 . Without prejudice to the provisions of Article 3 1 of A::nex fV, the Most Favoured Nation

treatment granted in accordance with the provisions of this Agreement, or any arrangement adopted

under this Agreement, does not apply to tax advantages which the Parties are providing or may

provide in the future on the basis of agreements to avoid double taxation or other tax arangements,

or domestic fiscal legislation.
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'i 2' Nothing in this Agreement, or in any arrangements adopted under this Agreement, may be
construed to prevent the adoption or enforcement of any measrue aimed at preventing the avoidance
or evasion of taxes pursuant to the tax provisions of agreements to avoid double taxation or other
tax arrangements, or domestic fiscal legislation.

3' Nothing in this Agreement, or in any alrangements adopted under.this Agreement, shall be
consttued to prevent the Parties from distinguishing, in the application of the relevant provisions of
their fiscal legislation, between taxpayers who are not in the same situation, in particular with
regard to their place of residence, or with regard to the place where their capital is invested.

CHAPTER 6

COOPERATION IN OTHER AREAS

ARTICLE 53

Fishery Agreements

1' The Parties declare their willingness to negotiate fishery agreements aimed at guaranteeing

sustainable and mutually satisfactory conditions for fishing activities in ACp States.

,
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2. In the conclusion or implementation of such agreements, the ACP States shall not discriminate

against ttre Community or among the Member States, without prejudice to special arrangements

between developing States within the same geographical area, including reciprocal fishing

arrangements, nor shall the Community discriminate against ACP States.

ARTICLE 54

Food security

1. With regard to availabie agricultural produits, the Community undertakes to ensure that export

refunds can be fixed further in advance for all ACP States in respect of a range of products dmwn

up in the light of the food requirements expressed by tlose States.

2. Advance fixing shall be for one year and shall be applied each year throughout the life of this

Agreement, it being understood that the level of the refund will be determined in accordance with

the methods normally followed by the Commission.

3. Specific agreements may be conciuded with those ACP States which so request in the context of
their food security policies.

4. The specific agteements refered to in paragraph 3 shall not place in jeopardy production and

trade flows in ACP regions.
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PART 4

DE\ELOPMENT FINANCE COOPERATION

TMLE I

GENERAL PROVISIONS

CHAPTER 1

OBJECTMES, PRINCIPLES, GUIDELINES AND EUGIBILITY

ARTICLE 55

Objectives

The objectives of development finance cooperation shall be, through the provision of adequate

financial resources and appropriate technical assistance, to support and promote the efforts of
ACP States to achieve the objectives set out in this Agreement on the basis of mutual interest and in

. . 
a spirit of interdependence.
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z. In such cases either party may invite the other to enter into consultations. Such consultations

shall begin no later tban Zl days after the invitation and shall last no longer than 60 days.

3. If the consultations do not lead to a solution acceptable to both Parties or if consultation is

refused, the parties shall take the appropriate measures. In all cases, it is above all incumbent on

the parfy where the serious cases of comrption have occurred to take the measures necessary to

remedy the situation immediately. The measures taken by either Parly must be proportional to the

seriousness of the situation. In the selection of these measures, priority must be given to those

which least disrupt the apflication of this agreement. It is understood that suspension would be a

measure of last resort.

4. Within the meaning of this Article, the term "Parfy" refers to the Community and the Member

States of the European Union, of the one part, and each ACP State, of the other part'

ARTICLE 98

Dispute settlement

1. Any dispute arising from the interpretation or application of this Agreement between one or

more Member States or the Community, on the one hand, and one or more ACP States on the other,

shall be submitted to the Council of Ministers.

Between meetings of the Council of Ministers, such disputes shall be submitted to the Committee of

Ambassadors
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2.(a) If the Couucil of Ministers does not succeed in settling the dispute, either Parfy may request

settlement of the dispute by arbitation. To this en4 each Party shall appoint an arbitrator

within thirfy days of the request for arbitation. In the event of failure to do so, either Party

may ask the Secretary-General of the Permanent Court of Arbitration to appoint the second

arbitrator.

(b) The two arbitrators shall in turn appoint a third arbituator within thirty days. In ttre event of

failure to do so, either Party may ask the Secretary-General of the Permanent Court of

Arbifration to appoint the third arbifrator.

(c) Unless the arbitrators decide otherwise, the procedure applied shall be that laid down in the

optional arbitration regulation of the Permanent Court of Arbitration for International

Organisations and States. The arbitrators'decisions shall be taken by majority vote within

three months.

(d) Each Parfy to the dispute shali be bound to take the measures necessary to carry out the

decision of the arbitrators.

(e) For the application of this procedure, the Community and the Member States shall be deemed

to be one Party to the dispute.

t
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ARTICLE 99

Denunciation clause

Thig Agreement may be denounced by the Community and its Member States in respect of each

ACP State and by each ACP State in respect of the Community and its Member Stdtes, upon six

months'notice.

ARTICLE lOO

Status of the texts

The Protocols.and Annexes attached to this Agreement shall form an integral part thereof.

A:rnexes [, [, IV and VI may be revised reviewed and/or amended by the Council of Ministers on

the basis of a recommendation from the ACP-EC Development Finance Cooperation Committee.

This Agreement, drawn up in two'copies in the Danish, Dutch, English, pinnis$ French, German,

Greek, Italian, Portuguese, Spanish and Swedish languages, all texts being equally authentic, shall

be deposited in tle archives of the General Secretariat of the Council of the European Union and the

Secretariat of the ACP States, which shall both 6ansmit a certified copy to the government of each

of the Signatory States.
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