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9\ INTERNAL MEMORANDUM

TO: I DEPUTY CLERK OF THE NATIONAL ASSEMBLY

THRO: THE DIRECTOR, LEGAL SERVICES-NA

4" ,11o1
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THRO:

FROM:

DATE:

RE: PETITION TO THE NATIONAL ASSEMBLY SE KlIS
sEcTroN 22b(i) & (iD oF THE ELECTIONS ACT

OF

The above matter and the Petition presented by Mr. Anthony Manyara refer.

The Petition seeks the repeal of Section 22(b) (i) and (ii) of the Elections Act which prescribe

minimum academic requirements for members of Parliament and members of County Assemblies

on the grounds that -
(a) it is unconstitutional ; and

(b) COVID l9 pandemic may tikely delay the completion of degreel by political aspirants.
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PETITION TO THE NATIONAL ASSEMBLY TO RE CTI
(i) & (ii) OF THE ELECTIONS ACT NO. 24 OF 20ll; PITRSUANT TO
ARTICLES 27,37, 38 & I 19 OF THE CONSTITUTION, THE PETITION
TO PARLIAMENT (PROCEDURE) ACT AND STANDING ORDER 22OOF
THE NATIONAL ASSEMBLY STANDIN(; ORDE,RS.

TO THE CLERK OF THE NATIONA

PARLIAMENT BUILDINGS,

P O BOX 47842-00100,

NAIROBI.

We the undersigned petitioners being
great Republic of Kenya , pursuant
Constitution of Kenya, The petition
standing otder 220 of the National As

devoted and patriotic citizens *,n7/ i t,-)t
to Articles 27,37,38 and 119 of the
to parliament (procedure) Act and

sembly standing orders-
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DRAW the attention of the House of the following-

1. THAT Alticle 2(4) of tlrc Kcnvan corrstitutior.r stipulates that any law,
incluclirrg custonrarv law that is inconsistent with this constitutiorr is
void to the extent of the irrcorrsistencv, anc-l arry act or ornission in
contravention of the constitution is inverlitl, null ar-rc'l void, ab irritio.

2. THAT Article 3(1) of thc. constitutior.r provides that cvery pe'rsort lt;ts

ar-r obligation to rL.sPcct, u1-:lrolcl and de.fcncl this constitution.

3. THAT Article 10 (1Lr) of tlrc. corrstitutiorr provicles thtrt ntrtional varlucs

irrrcl Pri116lplss of govelrt.rrrce in this article bincls all statc org.1r'ls, state

officers, putrlic officers arr,.l all persons wlrenever zrrrv of tlrern enacts,
applies or interprets any lau,.

4. THAT Articlc 19 provic'les for rights arrd fundanrcr.rtal frccdorns it
outlinc.s that;
a) The Bill of Rights is ar.r irrtcgral part of Kerlya's clernocratic state ancl

is the frarner.l ork for social, ccononric ancl cultural prolicies.

L-r) The purpose of recoprising ar-rcl protecting humarr rights and
funclarnentdl freedoms is to presc'n,e, the clig -of i:rdiv i,l r r alsanrl- ----fu ruirl t. a Ssat,ii;, [it I
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PBTITION TO THE NATIONAL ASSEMBLY TO REPEAL SECTION 22 b
(i) & (ii)OF THB BLBCTIONS ACT NO. 24OF 20ll; PURSUANT TO
ARTICLDS 27,37,38 & I19 OF THE CONSTITUTION, THB PETITION
TO PARLIAMENT (PROCEDURE) ACT AND STANDING ORDER Z2OOF

THE NATIONAL ASSEMBLY STANDING ORDERS.

corrmunities zrnd to pronrote socit-rl iustict';rncl the realisation of the

potential of rrll human beirrgs.

c) Tlre rights and fuuclatnental freecloms irr the Bill of Rights -
(i) Lrelong to eaclr individual atrd are rrot granted by the State;

(ii) do not c'xclude other rights and fr-rr-rdan-rental freedotns not iu

the Bill of Rigtrts, but t'ecogniseti or couferrcd by law, exccpt

kr thc c'xtctrt that they are iucotrsisterrt witlr this Chapter;.rncl

(iii) Are suL.rject only kr the limitatiorrs ct'rtr tetnplated in this

Corr stitu tion.

5. THAT Alticle 20 (1) and (2) provicles that tl're bill of lights applies to

all law and birrcls al[ state organs and all Persolls arrcl that every persoll

shall errjoy the rights and fundaurerrLal freedonrs irr thc'bill of rights to

thc grc-atest exteut cousistent witlr thc naturc of thc right or
f u rrr{amt'n ta I frcc'clorn.

6. THAT Article 21 (1) enshrirres that it is a futrclametrtal clutlt of the state

trnd every state orgatr to ttl'xerve, resPect, Protect, Lrronlote anc'l fr:lfil
the rigl'rts and fundanrental freec-lorns in ths trill of tights.

7. THAT Article 24 (1) stipulates that a right or fut.rdarnental freedom in

thc Bill of Rights shall not be lirnitcd cxcept by law, aucl then orrly to

the extent th.rt the lirnitation is reasou;rblc arrel iustifiablc iu an opc'u

trrrcl tlemocrirtic society basec'l ot-t hutrratr cligrlity, e.quality ancl

freedorn, taking itrto account all relevarrt factors, includirrg-
(a) Tlie nature of the right or funt'lanrerrtal freedorn;

(b) The inrportance of the purpose of the limitation;
(c) Thc nature anc.l extent of thc' lirnitation;
(c1) The ncccl to clrsure that the enjoyrnerrt of rigl-rts arrd func-latnetrtal

freecloms by any indiviclual does trot preiuclice the riglrts ar.rtl

fundamental fieeclonrs of others; ancl
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PETITION TO THE NATIONAL ASSEMBLY TO REPEAL SECTION 22 b
(i) & (ii) OF THE ELECTIONS ACT NO. 24 OF 2llll: PLIRSUANT TO
ARTICLES 27,37,311& I19 OF THE CONSTITUTION, THE PETITION
TO PARLIAMENT (PROCEDURE) ACT AND STANDING ORDER 220 OF
THE NATIONAL ASSEMBLY STANDING ORDERS.

(c) Tlre relation betwe'e'n the limitation arrt-l its PurPose tr trc'l wlrether

there are less restrictive means to achieve tlre;-rurPo5e.

8. THAT Articlc 27 stipulates that;

(1) Evcry person is eclual before thc law ancl has thc right to cqual
pl'otection arrcl cqual ber-refit of the law.

(2) Equality inclucle.s the' full and e'c1ua[ errioyrncrrt of all rights arrcl

f u nc-la mental freedorns.

(3) Women ancl rnen have'the right to equal treatrnerrt, inclutling the right
to equal opportunities in political, ecotrouric, culturaland social spl'reres.

(4)The Statc' shall not c-liscrimirrate clirectly or intlirc'ctly against any

person on any grourrcl, incluclirrg race-, scx, Prelgnancy, marital status.

health status, etl'rnic or social origin, colour, age, clisalrilitv, religion,

conscience, Lrelief, culture, dress, language or birtlr.

9. THAT Article 38 (2) states that every citizen is free to rnakc political
choicc.s, which irrclucles the right to free, ft'ril anc.l regular elections

basecl ou urriversal suffrage at-rcl the fre'e expressiorr of thc will of thc

electrlrs for -
(a) arry elcctive public bocly or office estat'rlished under this
Constitutiorr; or'

(b) any office of any political party of which the citizen is a ntetntrer.

THE FACTS constituting the same include;

10.THAT the electiorrs act n,hich require contcstants for MP and MCA
seats to have. a univet'sitv degree q r-ra lif ica tiorr is sct to takc'effect in the

3



I

PETITTON TO THE NATIONAL ASSEMBLY TO REPEAL SECTION 22 b
(i) & (ii) OF THE ELECTIONS ACT NO. 24 OF zolt; PURSUANT TO
ARTICLES 27,J7,38 & I19 OF THE CONSTITUTION, THE PETITION
TO PARLIAMENT (PROCEDURE) ACT AND STANDING ORDER 22OOF
THE NATIONAL ASSEMBLY STANDING ORDERS.

2022 eeneral clectiorr, lockir-rg; out lrulrc-lrccls of potential aslrirants

whose plans to acquire the acacletlic PaPers have beetr clerailecl by

Cor,id-19.

11.THAT thc. law, whose implementation date has been postporrcd

scveral times, is set to take effect in 2022. Mcrnbcrs of thc National
Asscr.r.rbly in 2017 arncudccl sectiorr 22 of tl.re Electiou Act tl.rat

prescrilres rninimut.t-t acac{enric qualifications for lawurakers at both

levels of governnrent.

l2,THAT the amendrnetrt requires Memlrers of Parliarncnt (MPs) arrcl

Mernbers of Couutv Assen-rtrly (MCAs) to have a uritrittrutn Lrachelor's

clegrc-c before they arc'clezrretl to corltest.

13.THAT trnci even though the law was enacted jttst Lreiore the 2017

election, the Natiorral Assen-rbly successfully 1-rushecl for the

susp-rensiorr of its irnprlementatiotr aftel the electiolr, in the hope that

tlrey would have ol-rtainecl tlre clocunretrtsby 2022.

14.THAT with less than two ycars to go Lrefore thc rrext elcction, arld with
Covicl-19 having clisruptcd tl-re crttirc acaclctnic calcnclar, the wiuclow

for acquiling a clegrec has beetr effe'ctivcly shut. It meaus politicierus

prlar-rrrirrg to vie fol seats and clo trot have the papers will rlot be clearecl

to contest.

15.THAT the law is unconstitu tior.ral. It's against tl.rc will and the

sovereignty of thc pcople who, constitutiorrally, are the ones who clcct

leaders.

16,THAT a group of govertrors and fornrer Machakos sellator Johnson
Muthanra werlt to court to stoP thg law from taking effect itt 2011,
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PETITION TO THE NATIONAL ASSEMBLY TO REPEAL SECTION 22 b
(i) & (ii) OF THE ELECTIONS ACT NO. 24 OF 2llll; PURSI-IANT TO
ARTICLES 27 ,, 37 , 38 & I 19 OF THE CONSTITTITION, THE PETITION
TO PARLIAMENT (PROCEDURE) ACT AND STANDING ORDER 22OOF
THE NATIONAL ASSEMBLY STANDING ORDERS.

criticisecl sc,ctiorr 22 of thc Electiorrs Act that prescribes mininrum
arcacle'mic c1ualifications for lawnrakers ancl the court susPended the

law from taking effe'ct terrning it unconstitu tional and inconsistent
with tlre constittrtion which is the glurrd norm and the supreme law of
tlrc lanrl.

17.THAT the ur.riversity clegrc'e requircrnetrt will nrakc political
leaclership-r a preserve of the elite ancl will hc'nce cl iselr fra lrch ise very

t'nany gootl leaclers.

THEREFORE your humble petitioners pray that the National Assembly;

18.THAT pursuarlt to Article 94(1) of the'Constitutiorr which Provides
tl'rat the legislative authoritv of the'Republic is derivec'l frorn the people
and, at thc- national level, is vestetl in and t'xercised by parliarnent, the

Horrourable National AssernLrly consicie'rs this petition.

19.THAT the Honourable National Assenrbly to exPeditiously repeal
scction 2?b (i) and (ii) ptrrsuarlt to Article 119 of the conshtution of
Kcnya which gives parliamcrrt the Power to either repeal. amend or
enact any legislation.

NAME OF THE 1SI'PETITIONER: 176 /ilL'NY

-tt) )ff)/ N
atvrtv.,l-t4

$ rt, ol
ADDRESS: y' t' h-X t ?5 rC

ID NUMBER: .$-t2f +,+ 9o
SIGNATURE AU
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PETITION TO THE NATIONAL ASSEMBLY TO REPEAL SECTION 22 b
(i) & (ii) OF THE ELECTIONS ACT NO. 24 OF 20ll; PURSUANT TO
ARTICLES 27,37,38 & T19 OF THE CONSTITITTION, THE PETITION
TO PARLIAMENT PROCEDURE) ACT AND STANDING ORDER 22OOF

THE NATIONAL ASSEMBLY STANDING ORDERS.

DATE
tu

NAME OF THE 2ND PETITIONER :

ADDRESS: N lehvtuw.tOt oo

rD NUMBERT 7 5 61" tt 1

SIGNATURE:

,c,?f aJ

DATE: 1/ Dcclqn/.0

NAME OF THE 3RD PETITIONER: Jgr //Al l^)kN 6 */

ADDRESS: St-3 gf - ooz{,ro/ Nl4kG l

ID NUMBER: 33s+-lb/ o

SIGNA

DATE: x,
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