
'#6
THE NATIONAL ASSEMBLY

r;; RLI.qN,lEI.{T
0F t(EtlYfil EENTH PARLIAMENT- FOURTH SESSION - 2025

LI BRARY
CTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON BLUE ECONOMY, WATER AND
IRRIGATION

REPORT ON THE AGREEMENT UNDER THE UNITED NATIONS
CONVENTION ON THE LAW OF THE SEA ON THE CONSERVATION AND

SUSTAINABLE USE OF MARINE BIOLOGICAL DIVERSITY OF AREAS
BEYOND NATIONAL' TION (BBNJ AGREEMENT).

THE NATIOffiPAPERS LATD
Ass8ir,4

DATE: A4JUNZrJZ
5

*T-
ur€

BLY

,uNE 202sCLERK'S CHAMBERS
DIRECTORATE OF DEPARTMENTAL COMMITTEES
PARLIAHENT BUILDINGS
NAIROBI

r,EA ECl\

$rtr uu -ro-

rB \) \ t{ (51
fr
\

cLERK A't
T}IE.?'A} E

,t5N

t_FI

II

N DL

P.

03 JUN 2075

:.:, ()i l li ll

'. nl/\rriirlllsl'1 l'
O. lj'i) \ 'i



TABLE OF CONTENTS
LIST OF ABBREVIATIONS AND ACCRONYI'IS

CHAIRPERSON'S FOREWORD

3

4

5

5I.O PREFACE

t.t
t.2
t.3
1.4

ESTABL|SHMENT oF THE CoMHrrrEE
SuBrEcrs oF THE coMF4rrrEE..........
CoHHtrrEE MErlBERsHtp ................
CoHM[r-rEE SECRETAR|AT...............

5

5

6

6

8
8

8

9
0

2.0 CONSIDERATION OF THE AGREEMENT
2. I BAcKGRoUND rNFoRMAT|oN........................
2.2 LEGAL AND lNsrTUTroNAL FRAMEWoRK.......

2.t.t Connitutional ond Legot Bosis......
2.1.2 Role of the Notionol Assembly.

2.2 OvERvtEw oF rHE BBNJ AGREEMENT ......
2.3 KEy PRovrsroNs oF THE AGREEHENT.......

.......... 1

PART III

10

11

3

3

3

PUBLIC PARTICIPATION/ STAKEHOLDER ENGAGEMENT
CALL FoR suBtltssroN oF HE|'IoRANDA FRoM pugLrc.,...-......

11

11

11

.',,......'. 13
_-.---.-..__ 14

.2 SrATE DEPARTT'iENT FoR BLUE EcoNoMy AND FtsHERlEs

3.3 OFFICE oF THE Ar-roRNEy GENERAL AND DEPARTMENT ot JusTlcE.......................,....
3.4 STArE DEpARTHENT FoR FoRErcN ANo DlAspoR,A fuFArRs.................-............

17

PART V 19

COMMITTEE RECOMMENDATIONS 19

2ll'4g.,.'



BBNJ

UNCLOS

UNs

coB
SDGs

ABNJ

Ettu

NGOs

MGRs

MP

DSt

KIBO

LIST OF ABBREVIATIONS AND ACRONYMS

Biological Diversity of Areas Beyond National Jurisdiction

United Nations Convention on the Laws of the Sea

United Nations

Conference of Panies

Susainable Development Goals

Areas Beyond National Jurisdiction

Environmental lmpact Assessmens

Non-Governmental Organlzations

Harine Gerietic Resources

Member of Parliament

Digial Sequence lnformation

Kenya lnternational Boundary Offlce

3lPage



CHAIRPERSON'S FOREWORD

This Report contains proceedings of the Departmental Committee on Blue Economy, Water
and lrrigation on its consideration of the Agreement under the United Nations Convention
on the Law of the Sea on the Conservation and Sustainable Use of Marine Biological Diversity
of Areas Beyond National Jurisdiction (BBNJ Agreement),

The Agreement under the United Nations Convention on rhe Law of rhe Sea on the
Conservation and Sustainable Use of Marine Biological Diversity of Areas Beyond National
Jurisdiction (BBNJ Agreement) was Ebled in the National Assembly on Wednesday, 30'h April
2025 and consequently referred to the Committee pursuant ro the provisions of Standing
Order 170A. The Committee is required to facilitate public participation and make
appropriate recommendations on whether the House should approve, approve with
reservations or reject ratification of the AgreemenL The Agreement provides a

comprehensive framework to address the critical gaps in the conservation and sustainable use
of marine biodiversiry in areas beyond national jurisdiction.

The Agreement was adopced on I 9'h June 2023, in New York, USA by the lntergovernmenml
Conference on Marine Biodiversity of Areas Beyond National Jurisdiction convened under
the auspices of the United Nations General Assembly. The Agreement addresses a

compendium of issues that include marine genetic resources including a fair and equitable
sharing of benefits, conservation measures such as Area Based Management Tools,
Environmennl lmpact Assessmeni Capacity Building and the Transfer of Marine Technology.

An invitation for submission memoranda from the public was issued through advertisements
in the print media on 5'h May,2025. The Committee did not receive any memoranda from
the public. However, the Committee conducted a workshop with the relevant smkeholders
on Thursday,29'h May 2025 at Radisson Blue Hotel to discuss and conduct consultations on
the Agreement.

The Commictee held three (3) meetings, both in-house and stakeholder engagements. The
Committee recommends that the House approves the Atreement under the United Nations
Convention on the Law of the Sea on the Conservation and Sustainable Use of Marine
Biological Diversity of Areas Beyond National Jurisdiction (BBNJ Agreemenr) subject ro enrry
of two declarations pursuant to Articles 70 and 7l of the Agreement.

The Committee is grateful to the office of the Speaker and Clerk of the National Assembly
for the logistical and technical support accorded to it in the execution of irs mandate.

Finally, I express my appreciation to Members of the Committee and the Committee
Secretariat for their patience, sacrifice, endurance and commitment to the assitnment, which
enabled the Committee to complete the task within the stipulated period.

It is therefore my pleasant duty and privilege, on behalf of the Departmental Committee on
Blue Economy, Water and lrrigation to table its Report on the consideration the agreement
under the United Nations Convention on the law of the sea on the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction (BBNJ)
atreement,

Hon. Bowen Kangogo, M.P., C.B.S
Chairperson, Departmental Committee on Blue Economy, Water and lrrigation
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PART I

.O PREFACE

.l Establishment of the Committee

The Departmental Committee on Blue Economy, Water and lrrigation is one of the
trventy Departmental Committees of the National Assembly established under
Standing Order 2l 6 whose mandates pursuant to the Standin8 Order 2l 6 (5) are as

follows:
i. To investigote, inquire into, ond report on oll motters relotjng to the mondote,

monogement, octivities, odministrotion, operotjons ond estimotes of the ossigned

ministries on d dep o rtm e nts;
ii. To study the progromme ond poliq objea)ves of ministries ond deportments ond the

efeaiveness of the implementouon;
iii. On o quonerly bosis, monitor ond report on the implementotion of the notonol budget

in respect of its mondote;
iv. To study ond reiew oll legislotion referred b iq,

v. To study, ossess ond onolyze the reloive success of the ministries ond deportments os

meosured by the results obtoined os compored with their stoted objectrves;

vi. fo investrgote ond inquire into oll motters relotlng to the ossigned ministries ond

deportments os th ey moy deem necessory, ond os moy be referred to them by the House;

vii. To vet ond report on oll oppointments where the Constitution or ony low regurres the

Notionol Assembly to opprove, except those under Stonding Order 204 (Comminee on

Appointments);
viii. fo exomine treoties, dgreements ond conventions;
ix. To moke reports ond recommendotions to the House os oft.en os possible, including

recommendotion of ptoposed legislotion;

x. To consider repofts of Commissions ond lndependent Offces submitted to the House

pursuont to the provisions of Article 254 ofthe Constitutton; ond
xi. To exomine ony questjons roised by Members on o motter within its mondote.

.2 Subjects of the Committee

2. ln accordance with the Second Schedule of the Standing Orders, the Committee is

mandated to consider matters of: use and regulation of water resources, irrigation,
fisheries development including promotion of aquaculture, fish farming, marine
fisheries, the sustainable use of ocean resources for economic growth and improved
livelihoods, except seaports and marine transport.

3 ln executing its mandate, the Committee oversees the following tovernment
ministries and departments and agencies (MDAs), namely:

The State Department for Water and Sanitation
The Stace Department for lrrigation
The State Department for Blue Economy and Fisheries

t.

ii.

iii
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I .3 Committee Membership

The Departmental Committee on Blue Economy and lrrigation was constiruted by rhe
House on 27'i October, 2022 and comprises of the following Members:

Chairperson
Hon. Bowen Kangogo, MP, CBS

Marakwet East Constituency
United Democratic Alliance Partlr

Vice- Chairperson
Hon. Kemero Maisori Marwa. MP

Kuria East Consrituency
United Democratic Alliance Party

Hon. Mohamed Abdikadir Hussein, MP
Lagdera Constituency
Orange Democ ratic Movement

Hon. Chepkwony Charity Kathambi, MP
Njoro Constituency
United Democra tic Alliance Partv

Hon. Buyu Rozaah Akinyi, MP
Kisumu West Constituency
Oranse Democratic PartY

Hon. Adow Mohamed Aden, MP
Wajir South Constituency
Orange Democratic Party

Hon. Nebart Bernard Muriuki, MP
Mbeere South Constituency
lndependent Member

Hon. Eric Wamumbi, MP
Mathira Constituency
United Democratic Alliance Party

1.4

Hon. Tandaza Kassim Sawa, MP
Matuga Constituency
Amani National Congress

Hon. William Kamket, MP
Tiaty Constituency
KANU

Hon. Eng. Paul Nzengu, MP
Mwingi North Constituency
Wiper Democratic Party

Hon. Dorothy Muthoni lkiara, MP
Nominated
United Democra tic Alliance Party

Hon. Mnyazi Amina Laura, MP
Malindi Constituency
Orange Democratic Movement

Hon. George Gachagua, MP
Ndaragwa Constituency
United Democratic Alliance ParW

Committee Secretariat

The Committee is facilitated by the following staff:4

6l l'1 3 ,.



Mr. Ntcodemus K. Malukt
Clerk Assistent l/Head of Secrctariat

Ms. lvy Kageha
Clerk Assistant lll

Ms. Lynette A. Otieno
Senior Legal Counsel

Ms. Joyce Wachera
Hansard Ofiicer

Ms. Fridah Ngari
Media Relations Ofiicer

Dr. Benjamin Ngimor
Principal Fiscal Analyst

Ms. Veron D. Aluoch
Research Ofiicer lll

Mr. Allan Grtuku
Serteant-At-Arms

Mr. Eugene Luteshr
Audio Ofticer
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PART I!
2.0 CONSTDERATION OF THE AGREEMENT

2.1 Backgroundinformation

5 The Agreement under the United Nations Convention on the Law of the Sea on the
Conservation and Sustainable Use of Marine Biological Diversity of Areas Beyond
National Jurisdiction (BBNJ Agreement) was tabled in the National Assembly 30'h
April, 2025 and consequently referred to the Commiuee. The Agreement provides
a comprehensive framework to address the critical gaps in the conservation and
sustainable use of marine biodiversity in areas beyond narional jurisdicrion addressing
issues that include marine tenetic resources including a fair and equitable sharing of
benefits, conservation measures such as Area Based Management Tools,
Environmental lmpact Assessmenr, Capacir), Building and the Transfer of Marine
Technology.

2.2 Legal and lnstitutional Framework

2. l.l Constitutional and Legal Basis
Article 2(6) of the Constirution read roterher wirh the Treaty Making and Ratification
Act (Cap.4D) provides the foundation for incorporating inrernational rreaties inro
domestic law. The National Assembly plays a critical role in ratification, ensurint
conformity with constitutional values and public inrerest.

Article 2(5) of the Constitution of Kenya, 2010 provides that the general rules of
international law shall form part of the law of Kenya while Article 2(6) of the
Constitution provides that any rreary or convenrion ratified by Kenya shall form part
of the law of Kenya under this Constitution.

The Treaty Making and Ratification Act, Cap. 4D that governs the making and
ratification of treaties in Kenya, gives effect to Article 2(6) of the Constitution. Section
2 of the Act defines a treaty as an international agreement concluded between States
in written form and governed by internarional law, whether embodied in a single
instrument or in two or more related instruments and whatever its particular
designation and includes a convenrion.

Under section 7 Cap.4D, where the Governmenr intends ro rarify a treary, the
Cabinet Secretary of the relevant State Deparrmenr shall, in consukation with the
Attorney-General, submit to the Cabinet the rreary, totether with a memorandum
o utlin in8-

a) the objects and subiect matter of the treary;
b) anyconstitutional implicarions includint-

i. any proposed amendment to the Constitution; and
ii. that the treaty is consistent with the Constirution and promotes

constitutional values and objectives:
c) the national inreresrs which may be affected by rhe rarificarion of the treaty;
d) obligations imposed on Kenya by the rreaty;
e) requirements for implementarion of the treaty;
f) policy and legislative considerations;
g) financial implications;
h) ministerial responsibility;
i) implications on matters relating to counties;
j) the summary of the process leading ro the adoption of the treaty:

6

7

8

9

8 | l'ir ,..: e



o)

the date of signature;
the number of states that are Party to the treaty;
the views of the public on the ratification of the treaty;
whether the treaq/ sought co be ratified permits reservations and any

recommendations on reseryations and declarations;
the proposed text of any reservations that should be entered when ratifying
the treaty in order to protect or advance national interesm or ensure
conformity with the Constitution; and
Whether expenditure of public funds will be incurred in implementing the
treaty and an estimate, where possible, of the expenditure.

P)

2.1.2 Role of the National Assembly
10. Section 8(l) of the Treaty Making and Ratification Act provides that where the

Cabinet approves the ratification of a treaty, the Cabinet Secretary shall submit the
treaty and a memorandum on the treaty to the Speaker of the National Assembly.

Standing Order (170A) further outline procedures for public participation and
reportint by Parliamentary Committees as follows-

170A. (l) A treaty submitted to the National Assembly for ratification shall be laid

on the Table of the House and stand committed to the relevant Committee for
consideration.

(2) The Committee shall undertake public participation before submitting its report
to the House.

k)
r)

m)
n)

il
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(3) ln addition to the information required to be submitced to the National
Assembly under wriften law, the committee may require the relevant Cabinet
Secretary to submit further information, including-

(a) the social and environmenul impact of the treaty in the short-term,
medium-term and long-term; and,
(b) the nature and evidence of any public participation conducted on the
treaty.

(4) The report of the committee to the House shall include-
(a) information on the views of the people on the rati{ication of the treaty
emanating from public participation conducted by the committee,

(b) the findings of the committee on the treaty and any other information the
committee may deem necessary; and

(c) a recommendation that the House-
(i) approves the ratification of the treaty, or

(ii) approves the ratification of the treaty with reservations, or

(iii) rejecr the ratification of the treaty.

(5) ln approving ratification of a treaty with reservations, the House shall

specify the affected provisions of the treaty and the proposed text of each

reservation, which may include prescription of timelines within which an

obligation is to be fulfilled before implemenution of the Treaty.

(6) Upon decision of che House on a treaty the Clerk shall, within seven days,

norify rhe relevanr Cabinet Secreary and enter the information in the register
of treaties-



2.2 Overview of the BBNJ Agreement

The BBNJ Agreement was adopted on l9'i June 2023, in New York, USA by the
lntergovernmental Conference on Marine Biodiversity of Areas Beyond National Jurisdiction
convened under the auspices of the United Nations General Assembly. The Agreement
addresses a package of issues that include marine genetic resources including a fair and
equiable sharing of benefits, conservation measures such as Area Based Management Tools,
Environmental lmpact Assessment, Capacity Building and Transfer of Marine Technology.

2.3 Key Provisions of the Agreement

Part Key Focus

Preamble, lntroduction, General provisions

lt Marine genetic resources, including the fair and equitable sharing of
benefits

il Measures such as Area-Based Management tools, including marine
protected areas

IV Environmental lmpact Assessments

Capacity building and Transfer of marine Technology

VI Institutions and organs under BBNJ

vI Financial Resources

vilt lmplementation and Compliance

IX Settlement of Disputes

X Non-panies to the Agreement

ANNEX I lndicative criteria for identification of areas

ANNEX II Types of capacity building and of the transfer of marine technology

l0['agc



PART III

3 PUBLICPARTICIPATION/STAKEHOLDERENGAGEMENT

3.1 Call for submission of memoranda from public
12. The Commimee placed an advertisement in two national dailies on Monday 5'h May,

2025 pursuant to provisions of article ll8(l) (b) of the Constitution on public
participation, Section 8(3) ofTreaty Making and Ratification Act, Cap.4D and Standing
Order l70A calling for submission of memoranda on the sublect matter. By close of
the deadline, the Committee had not received any memoranda on the Agreement.
The Committee did not receive any memoranda from the public. However, the
Commicee conducted a sensitization workhop with the relevant stakeholders on
Thursday,29'h May 2025 at Radisson Blue Hotel to discuss the Agreement.

The State Department for Blue Economy and Fisheries;

The Office of the Attorney-General:

|[. The State Depaftment for Foreign Affairs; and

iv. The Kenya lnternational Boundary Office.

3.2 State Department for Blue Economy and Fisheries

Dr. Davies Makilla, Direccor of Blue Economy at the Sta[e Department for Blue
Economy and Fisheries on behalf of the Principal Secretary appeared before the
Committee on Thursday, 29'h May 2025 and submitted as follows:

t3 The objective was to apprise Members of Parliament on the sitnificance of the
Agreement and to seek approval for Kenya's ratification, in accordance with Section
8 of the Treaty Making and Ratification Act, Cap. 4D.

14. The BBNJ Agreement was adopted on l9'h June 2023, in New York, USA by
the lntertovernmental Conference on Marine Biodiversiry of Areas Beyond National

Jurisdiction convened under the auspices of the United Nations General Assembly.
The Committee was informed that the Agreement became the third implementing
Agreement to the UNCLOS.

I 5. The Committee was informed that the main issues the Agreement addresses are
marine genetic resources lncluding a fair and equitable sharing of benefits,
conservation measures such as Area Based Management Tools, Environmental lmpact
Assessment, Capacity Building and Knowledge transfer.

16. The Committee was further briefed that all States and regional economic integration
organizations may become parties to the BBNJ Agreement, whether they are parties
to the United Nations Convention on the Law of the Sea or not. The Agreement also
provides that the legal status of non-parties to the Convention be not affected by the
Agreement. Thus far, one hundred and fifteen (l l5) countries are signatories to the
Agreement out of which twenq/-five (25) are African states and Twenry-eight
countries have ratified including Seychelles, Mauritius, Malawi and Gabon. The
Agreement is not yet in force as it can only enter inco force 120 days after the date

l l l l'l g c



of deposit of the sixtierh (60s) instrument of rarification, according to arricle 68 (l)
of the Agreemenc.

17. ABNJ that contain living and non-living resources, covers nearly two thirds of the
World Ocean. However, until the adoption of the BBNJ Agreement, rhere was no
single instrument, which comprehensively addressed the question of management and
protection of marine biodiversity in ABNJ. Regulation was limited to single sectors
(like fishing) and covered small areas of the ocean.

18. The Committee was informed of the overarching objective of the agreement is to
ensure the conservation and sustainable use of marine biological diversity of areas
beyond national jurisdiction, for the present and in the long term, through effective
implementation of the relevant provisions of the Convention and further international
cooperation and coordination. Other objectives of the Agreement;

i. Measures to establish area based manatement tools such as Marine Protected
Areas (ABMTs),

ii. Access and benefit sharing of marine genetic resources (MGRs),

iii. Capacity building and marine technology transfer, and

iv. Environmental lmpact Assessment (ElAs).

19. Further, the Committee was informed that upon ratification, Kenya would be
obligated to;

i. Enact or align laws and administrative procedures to ensure that objectives set
out in the Agreement are implemented fully;

Submit proposals regarding the establishment of area-based management rools,
including marine protected areas if it so wishes: and

lt

iii. Take measures to ensure that certain information in relation to the collection
in situ marine Senetic resources of areas beyond Kenya's national iurisdiction
is notified to the clearint-house mechanism.

20. ln addition, the State Department noted that Kenya stood ro gain various benefits,
including:

i. Biodiversityconservation;
ii. Promotion of scientific knowledge;
iii. Reduction of financial strain through the fundinS model that eases burden on

developing nations:
iv. Opportunities to meet the United Nation Sustainable Development Goals:
v. Regulation of lllegal Unreported and Unregulated (lUU) fishing;
vi. Capacity building for substantive elements of the Agreement, including ElAs;
vii. lnternational opportunities for Kenyans;
viii. Positioning Kenya as a regional hub for BBNJ and Blue Economy matters;
ix. Boosting Kenya's lnternational Reputation; and
x. That the measures are directly alitned with Kenya's national interests, includinS

the preservation of marine biodiversity, the protection of ecosystem services,
and the support of food securit), and broader socioeconomic development
objectives.

12|l',r.'g



2 l. The Committee was informed that implemenation of the BBNJ Agreement will
primarily be integrated into the ongoing mandates of existing Government Ministries,
Departments, and Agencies, and therefore does not require the creation of new
institutional structures at the national level. However, as a Party to the Agreement,
Kenya might be expected to contribute to the operational budget of the institutions
esablished under the Agreement, including the Secreuriat and the Conference of
the Parties. lmportantly, the Committee was also informed that the Agreement also

provides for targeted support to developing countries, including Kenya, through
technical assistance, capacity-building Protrammes, and the transfer of marine
technology. These efforts are designed to ensure equitable ParticiPation and effective
implemenution by developing states, and may be financed through volunmry
contributions or dedicated international funding mechanisms.

22. Further, the Committee was informed there were no leSal imPlications from ratifyint
the Agreement which will require amendmencs of the Constitution, it is consistent
with the Constitution and upon ratification, it will require the review of existing
legislation relating to environmental protection, ocean manatement and biodiversity
manatement for full implemenution of the Agreement.

23. ln conclusion, the State Department emphasized the need for Kenya to ratify the
Agreement to enjoy the anticipated benefits. The Committee was therefore
requested to:

i. Note the contens of the memorandum:

Approve Kenya's ratification of the agreement under the United Nations
Convention on the Law of the Sea on the Conservation and Sustainable Use of
Marine Biological Diversity of Areas beyond National Jurisdiction (BBNJ

Agreement) in line with section I of the Treaty Making and Ratification Act
(Cap 4D) in its entirety without any reservations.

I

3.3 Oflice of the Attorney General and Departm€nt of Justice
Ms. Nelly Ledian, Principal State Counsel in the Office ofthe Attorney General appeared
before the Committee on behalf of the Attorney General on Thursday, 29'h Yay 2025
and briefed on the BBNJ Agreement on as follows:

24. The BBNJ atreement established under UNCLOS provides a legal framework for
ocean tovernance primarily through the conserYation and sustainable us of marine
resources.

25. The Committee was informed of the oblectives that include:
i. Provides rules and regulations for conservation and responsible use of

marine resources;
ii. Offers modalities for fair and equitable sharing of benefits accrued from

utilization of marine resources: and

iii. Aims to reduce harm and disruptions that can be caused by activities in the
ABNJ (E.r.A).

26. The linkage between BBNJ and UNCLOS was highlighted to the Committee where
UNCLOS provides the institutional and legal framework for maritime 8overnance.
UNCLOS designates maritime zones and confers rights and responsibilities. Maritime
zones are broadly categorized into areas within National jurisdiction (up-to to

13l l'.r g e



Exclusive Economic Zones) and areas beyond Narional Jurisdiction (ABNJ), and that
UNLOS recognizes the resources in the ABNJ as global commons and directs that
their usage is for the benefit of ALL humankind.

27. The Committee was informed that the Agreemenr has insriturional arrangement with
the Conference of parties being rhe apex decision-making body that adopts all
decision through consensus. The Conference of partres will be supported by the
Secretariat that will provide administrative and logisrical suppoft to it and subsidiary
bodies. Further, the secretariat will have five subsidiary bodies under it namely

i. Scientific and Technical Body;

Capacity and transfer of technology Committee:

Finance Committeei

Access and Benefit Sharing Committee; and

lmplementation and Compliance Committee.

28. The Commitcee was also informed of the financing of the BBNJ which involved three
types of Funds namely:
i. Voluntary Trust Fund whose contriburors are developing countries and

interested entitres like NGOs. lt is for faciliuting participation of representatives
of developing nations in BBNJ engagements;

[- Special fund which is primarily a monetary benefit from utilization of MGRs,
and assessed annual contributions by parties to rhe Atreement. lt is for funding
capacit), building projects, assisting developing nations in implementing the
agreement and support conservation and sustainable use programmes by
indigenous people; and

iii. Global Environmental Facility which is contributed by donor countries
throuSh the World Bank. lt is for supporring consultations at national, sub
regional and regional levels, and also fund the undertaking of any other activiries
as decided by the Conference of parties.

3.4 State Department for Foreign and Diaspora Affairs
Mr. Tobias Ogweno, Deputy Director, Foreign Services on behalf of the Principal
Secreury State Department for Foreign and Dlaspora Affairs appeared before the
Committee on Thursday, 29h May 2025 and briefed on the BBNJ Agreement as follows:

29. The BBNJ Agreement was concluded and adopted on l9'h June 2023, in New York, USA
by the lnternational conference on marine biodiversity of ABNJ convened under the
auspices of the United Nations General Assembly and thar its ratification was approved
through the executive approval from the H.E the President of Kenya on l8'h September,
2024.

30. The State Department informed rhat the Agreement was adopred following nearly
twenty years of negotiations and discussions. lts adoption marked a historic achievement
in efforts to ensure the health and resilience of ocean ecosystems, and to level the
playing field in the capacity to participate in and benefit from activities in areas beyond

l
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national iurisdiction. The Africa Group, of which the Republic of Kenya is a member in

particular, played a significant role in driving the conclusion of the BBNJ Agreement.

31. The Agreement addresses a package of issues under the overall objective of ensuring
the conservation and susuinable use of marine biological diversity of areas beyond
national jurisdiction for the present and in the long term, through effective
implementation of the relevant provisions of the UNCLOS and further international
cooPeration and coordination.

32. Further, as part of the ratification process, a Cabinet Memorandum was submitted to
the Cabinet for approval, in line with section 7 of the Treary Making and Ratification
Act, CAP 4D. lt was noted that, on 24'n September, 2024, the Cabinet approved the
ratification of the BBNJ Agreemenc

33. Following the Cabinet's approval, the Prime Cabinet Secretary and the Cabinet
Secretary for Foreign & Diaspora Affairs submitted a Parliamenury Memorandum, along

with a copy of the Agreement, to the National Assembly.

34 Upon ratification, Kenya would be required to review its existing legislation relating to
environmental protection, ocean manaSement and biodiversity management for full
implementation of the Agreement.

35. ln addition, it was noted that Kenya would benefit from the ratification of the Agreement
in the following ways:

i. lmproved ocean health and ecosystem services;

It will be diplomatically advantageous since it will bolster global cooPeration
and partnership;

It will help to position Kenya as a regional hub for BBNJ and also boost Kenya's

position when vying to host subsidiary offices that are created by the
aSreement;

It will help in capacity building for Kenyan professionals as well as srenSthened
institutions; and

It will provide international opportunities for Kenyans for representation in

the subsidiary bodies and institutions.

36. lt was noted that the ratification of the BBNJ Agreement would strengthen national
efforts to achieve Kenya's constitutional objectives and values, as stated in Articles
60(l)(e) relating to sound conservation and protection of ecologically sensitive areas,

and article 69 (l) (a) (e) (0 (g) and (h) that relates to the state's obligations on
sustainable, utilization, manatement, and conservation of the environment and natural
resources, and ensuring the equitable sharing of the accruing benefits.

37. Additionally, it was stated that Kenya's ratification of the BBNJ Agreement would not
necessimte any amendments to the Constitution, as it was consistent with constitutional
provisions, panicularly Articles 60 and 69 of the Constitution of Kenya (2010).

.
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3.5 The Kenya lnternational Boundary Office (KIBO).

Mr. Franklin Oketch, a representative of the Kenya lnternational Boundary Office
appeared before the Committee on Thursday,29h May 2025 and briefed the Commirtee
on the BBNJ Agreement as follows:

38. The BBNJ atreement provides a legal framework for che conservarion and sustainable
use of marine biodiversity within the deep-sea bed and high seas of ABNJ.

39. The Commirree was informed that since Kenya is a coasel state and by default an
'immediate' neighbor to the ABNJ, activiries in the ABNJ have a direct bearing on Kenya.
Effects from activities within the ABNJ have far-reaching impacts to ecosystems and
resources within Kenya's boundaries and thus, Kenya as a developing coastal state stands
to gain from the implementation of BBNJ since it seeks ro protect marine resources and
ensures fair and equitable sharing of benefits from resources in the ABNJ.

40. On KIBO's mandate and relationship with BBNJ, they stated that KIBO implements
provisions of the UNCLOS that designares maritime zones conferred to coastal smres
which includes the territorial sea and the continental shelf.

4l . The Committee was informed that KIBO has successful secured Kenya a surplus maritime
territory through its submission ro the Commission on Limits of the Continenml Shelf - a
treaty body established under UNCLOS. Kenya's conrinenul shelf now extends ro 350
NM with added maritime swathes of approximately 103,400 km2 equivalent to a fifth of
Kenya' terrestrial land area a new development comes with endowment of resources
specifically in the seabed and subsoils.

42. ln addition, the exploration and ultimace exploitation activities of the above-mentioned
resources are inexcricably linked with the critical issues in the BBNJ package in particular,
Environmental lmpact Assessment, and Capacity Building and Technology Transfer.

43. ln conclusion, KIBO emphasized the need for Kenya to ratify rhe Agreement to enjoy the
anticipated potential benefits which include:

i. Capacity building and technology transfer;

t-

Environmental lmpact Assessments;

Cooperation and partnership; and

Representation in the Bodies established under BBNJ.
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PART !V

4.0 COMMITTEE OBSERVAT!ONS

Having engaged and considered submissions from the relevant stakeholders the Commiftee
made the following observations on the atreement under the United Nations Convention on
the law of the sea on the conservation and sustainable use of marine biological diversity of
areas beyond national jurisdiction (BBNj) atreement-

44 Upon ratification Kenya would need to align its laws, regulations and administrative
procedures with the Agreement. This includes reviewing the exisdng legislation
relating to environmental protection, ocean manatement and biodiversity
manatement for full implementation of the agreemenc

45. Kenya will also be required to submit proposals regarding the establishment of area-
based management tools, including marine protected areas if it so wishes upon
ratification of the agreement. These proposals will be reviewed by the Scientific and
Technical Body established pursuant to the BBNJ Agreement and are subject to a

sukeholder consultation process.

46. The Agreement is consistent with the Constitution and indeed promotes its principles
under article 60(l) (e) relating to sound conservation and protection of ecologically
sensitive areas, and article 69 (l) (a) (e) (f) (g) and (h) that relates to the shte's
obligations on sustainable, utilization, managemenq and conservation of the
environment and natural resources, and ensuring the equitable sharing of the accruing
benefits.

47. The Agreement miSht require Kenya to contribute financially to the operational
budget of the institutions esmblished under the Agreement including the COPs and
the secretariat. Additionally, Kenya might benefit because, the Agreement provides
for targeted support to developing countries, including Kenya, through technical
assistance, capacity-building protrammes, and the transfer of marine technology.
These efforts are designed to ensure equitable participation and effective
implemenation by developing states, and may be financed through voluntary
contributions or dedicated international funding mechanisms.

48 Kenya will benefit upon ratification of the Treaty through improvement of our ocean
health and ecosystem services, capacity building for Kenyan professionals as well as

strentthened institutions, opportunity to meet the United Nations SDGs, positioning
Kenya as a regional hub for BBNJ and Blue Economy matters, and international
opportunities for Kenyans for representation in the subsidiary bodies and institutions.

49 The BBNJ aSreement focus on marine ecological connectiviry and other measures will
limit fishing companies from developed countries from unsustainable and unregulated
overfishing in ABNJ of coastal African states hence promotint conservation.

50. Provisions of Part lV of the Agreement elaborates on the provisions of the UNCLOS
on the Environmental lmpacts Assessment by establishing detailed processes
thresholds and other requirements for conducting and reporting assessments in
ABNJ. The Committee noted that the scope of the provisions covers activities taking
place in ABNJ as well those takinS place within areas of national jurisdiction if there
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is a possibility that it would cause substantial pollution of or significant and harmful
changes to the marine environmenr in ABNJ.

5 I . Provisions of Pan ll do not only cover MGRs, but they generally also cover derivatives
of living organisms in ABNJ and DSI on MGRs. Derivatives are included in the
definition of " utilization of MGRs" (article l4) through rhe link ro "biotechnology"
(article I (3.)) which is imporranr as derivatives are currenrly more profitable than
MGRs. The Committee noted that by default that the provisions of Article l0 of the
BBNJ Agreement apply retroactively to MGRs and DSI collected prior to its entry
into force, unless a party makes an exemption in writint in line with Articles 70 and
7l of the Agreement on declarations.

52. The terms of reference including membership and renure of the institutional
arrantements established pursuant to the Agreement have not been expressly
including the seat of the Secretariat have nor been provided for, save for the Access
and Benefit-Sharing Commitree. The Access and Benefit-sharing Committee is

established to make recommendations and provide guidance on the implemenrarion
of the benefit sharing provisions under the Agreement including making
recommendations on potential future revisions of the monetary benefit sharing
mechanism. This Commirtee is ro be composed of fifteen ( l5) members.

53. There is need for developing countries such as Kenya co benefit from membership,
employment opportunities and hosting of Secretariar to such agreements. Future
negotiations and agreements on the terms of reference should take into the interests
of developing counries such as Kenya.

54. There is need for the process of ratification of treaties and agreemenr by the
Executive to involve evidenced based research before in accordance with Cap. 4D ro
ensure that Kenya adequately benefi* from treaties and agreements.
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PART V

COMMITTEE RECOMMENDATIONS
55. The Committee having received written and oral submissions and after its

deliberations recommends-

l) THAT, pursuant to Standing Order 170A, House approves the Agreement
under the United Nations Convention on the Law ofthe Sea on the Conservation
and Sustainable Use of Marine Biological Diversity of Areas Beyond National

Jurisdiction (BBNJ Agreement), A subiect to the following declaration to be made-

(i) Pursuant to Articles l0( I ), 7 I and 70 of the Agreement, the Republic

of Kenya makes an exception that the application of the provisions of
the Agreement does not extend to the utilization of marine genetic
resources and digital sequence information on marine genedc

resources of areas beyond national iurisdiction collected or generated
before the entry into force of the Agreement for the Republic of
Kenya; and

(ii) the Agreement shall in no way undermine international treaties,
agreements or frameworks, relevant global, regional, sub regional and

sectoral bodies to which Kenya is a party, such as, among others, the
United Nations Convention on the Law of the Sea and the Indian

Ocean Tuna Commission.

2) THAT, the Ministry of Mining, Blue Economy and Fisheries and other relevant
Ministries and state agencies should on a quarterly basis, apprise the Committee
on the implementation of the Agreement and monetaD, and non-monetary
benefits including capacity building assistance that accrue or benefit Kenya under
the Agreemen
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PARLIAMENT OF KENYA
. ,THE'{ATTONAL'ASSEIIIBLY :..

I3TH PARLIAMENT - FOURTH SESSION - 2025

MINUTES OF THE 34THSITTING OF THE DEPARTMENTAL COMMITTEE ON
BLUE ECONOMY, WATERAND IRRIGATION HELD ON TUESDAY 3RoJUNE,
2025 tN THE COMMITTEE ROOM 26, FIFTH (srH) FLOOR, BUNGE TOWER,
PARLIAMENT BUILDINGS AT 9.30 AM

PRESENT
l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.

Bowen David Kangogo, MP
Kemero Maisori Marwa Kitayama, MP
William Kamket, MP
Buyu Rozaah Akinyi, MP
Eng. Tandaza Kassim Sawa, MP
Mohamed Abdikadir Hussein, MP
Gachagua George, MP
Dorothy Muthoni lkiara, MP
Mnyazi Amina Laura, MP

Chairperson
Vice- Chairperson

APOLOGIES
I . Hon. Chepkwony Charity Kathambi, MP
2. Hon. Eng. Nzengu Paul Musyimi, MP
3. Hon. Eric Wamumbi, MP
4. Hon. Eng. Nebart Bernard Muriuki, MP
5. Hon. Adow Mohamed Aden, MP

IN. ATTENDANCE
NATIONAL ASSEMBLY - COMMTTTEE SECRETARIAT

l. Mr. Nicodemus Maluki First Clerk Assistant
2. Ms. lvy Kageha Third Clerk Assisunt
3. Ms. Lynette Otieno Senior Legal Counsel
4. Mr. Eugene Apaa Research Officer I

5. Ms. Fridah Ngari Media Relations Officer lll
6. Mr. Eugene Luteshi Audio Officer lll
7. Ms. Rhoda Chepeng'at Menach Attachee

MIN.NO.DC/BEW&I/179/2025: PRELIMINARIES
The Chairperson called the meeting to order at thifty minutes past nine o'clock and prayed.
He thereafter requested all present to make a self- introduction.
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AGENDA:
The agenda of the meeting was presented as followsr

l. Prayers
2. Preliminaries/lntroductions

i. Adoption of the Agenda
ii. Remarks by the Chairperson

3.- Confirmation of Minutes/Matters Arising
4. Agenda: Consideration and Adoption the Draft Committee Report on the

Agreement under the United Nations Convention on the Law ofthe Sea
regarding the Conservation and Sustainable Use of Marine Biological
Diversity of Areas Beyond National Jurisdiction (BBNJ Agreement)

5. Any other Business
6. Ad journment/Date of the next meeting

MIN.NO.DC/ BEW&I/180/2025: ADOPTION OF THE AGENDA
The agenda of the day was unanimously adopted by the Committee.

MIN.NO.DC/ BEW&I/l8l/2025: CONFIRMATION OF I'IINUTES OF THE
PREVIOUS MEETING

This agenda item was deferred to the next meeting.

MtN.NO.DC/ BEW&t/ I 82/2025: CONS!DERATION AND ADOPTION
THE DRAFT COMMITTEE REPORT ON
THE AGREEMENT UNDER THE
UNITED NATTONS CONVENTION ON
THE LA}v OF THE SEA REGARDING
THE CONSERVATION AND
SUSTAINABLE USE OF MARINE
BIOLOGICAL DIVERSITY OF AREAS
BEYOND NATTONAL JURISDICT|ON
(BBNJ AGREEMENT)

Having engaged and considered submissions from the relevant stakeholders the Committee
made the following observations on the agreement under the United Nations Convention
on the law of the sea on the conservation and sustainable use of marine biological diversiry
of areas beyond national jurisdiction (BBNJ) agreement-

Co m m i ttee Observations

Upon ratification Kenya would need to align its laws, regulations and administrative
procedures with the Agreemenc. This includes reviewing rhe existing legislation

relating to environmental protection, ocean manatement and biodiversity
manaSement for full implementation of the atreement.
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2. Kenya will also be required to submit proposals regarding the esmblishment of area-

based management tools, including marine protected areas if it so wishes upon

ratification of the agreement. These proposals will be reviewed by the Scientific and

Technical Body established pursuant to the BBNJ Agreement and are subiect to a

stakeholder consultation process.

The Agreement is consistent with the Constitution and indeed-promotes its principles

under article 60(l) (e) relating to sound conservation and protecdon of ecologically

sensitive areas, and artacle 69 (l) (a) (e) (f) (g) and (h) that relates to the sate's

obligations on sustainable, utilization, manatement, and conservation of the

environment and natural resources, and ensuring the equitable sharing of the accruing

benefits.

The Agreement might require Kenya to contribute financially to the operational

budget of the institutions established under the atreement including the COPs and

the secreariat. Additionally, Kenya might benefit because, the Atreement provides

for targeted support to developing countries, including Kenya, through technical

assistance, capacity-building protrammes, and the transfer of marine technology.

These efforts are designed to ensure equimble participation and effective

implementation by developing smtes, and may be financed through voluntary

contributions or dedicated international funding mechanisms.

Kenya will benefit upon ratification of the treaty through improvement of our ocean

health and ecosystem services, capaciry building for Kenyan professionals as well as

srengthened institutions, opportunity to meet the United Nations SDGs, positioning

Kenya as a regional hub for BBNJ and Blue Economy matters, and international

opportunities for Kenyans for representation in the subsidiary bodies and institutions.

The BBNJ agreement focus on marine ecological connectivity and other measures will

limit fishing companies from developed countries from unsusrainable and unregulated

overfishing in ABNJ of coastal African smtes hence promoting conservation.

Provisions of Part lV of the agreement elaborates on the Provisions of the UNCLOS

on the Environmental lmpacts Assessment by establishing detailed processes

thresholds and other requiremen$ for conducting and reporting assessments in

ABNJ. The Committee noted that the scope of the provisions covers activities takint
place in ABNJ as well those taking place within areas of national iurisdiction if there

is a possibility that it would cause subsantial pollution of or significant and harmful

changes to the marine environment in ABNJ.

3

4
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8 Provisions of Part ll do not only cover MGRs, bur they generally also cover derivatives
of living organisms in ABNJ and DSI on MGRs. Derivarives are included in the
definition of " utilization of MGRs" (article l4) through the link to "biotechnology"
(anicle I (3.)) which is important as derivatives are currentl), more profitable than
MGRs. The Committee noted that by default that the provisions of Article l0 of the
BBNJ Agreement apply retroactively to MGRs and DSI collected prior to its enrry
into force, unless a party makes an exemprion in writing in line with Articles 70 and

7l of the Agreement on declarations.

9. The terms of reference including membership and tenure of the institutional
arrangemens established pursuant to the Agreement have not been expressly
including the seat of the Secretariat have not been provided for, save for the Access

and Benefit-Sharing Committee. The Access and benefit-sharing committee is

established to make recommendations and provide guidance on rhe implemenarion
of the benefit sharing provisions under rhe Agreement including making

recommendations on pocential future revisions of the monetary benefit sharing

mechanism. This Committee is to be composed of l5 members.
10. There is need for developing counrries such as Kenya to benefit from membership,

employment opportunities and hosting of Secretariat to such agreements. Future
netotiations and agreement on the terms of reference should take into the interests
of developing countries such as Kenya.

ll. There is need for the process of ratification of treaties and agreements by the
Executive to involve evidenced based research before in accordance with Cap.4D to
ensure that Kenya adequately benefits from treaties and agreemens.

Committee Recommendations

12.. The Committee havint received written and oral submissions and afrer its

deliberations recommends-

l) THAT, pursuant to Sunding Order 1704, House approves rhe Agreemenr
under the United Nations Convention on rhe Law of the Sea on the Conservation
and Sustainable Use of Marine Biological Diversity of Areas Beyond National

Jurisdiction (BBNJ Agreement), A subject to the following declararion ro be made-

(i) Pursuant to Articles l0( I ), 7l and 70 of the Agreement, the Republic

of Kenya makes an exception that the application of the provisions of
the ASreement does not extend to the utilization of marine genetic

resources and digial sequence information on marine genetic
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resources of areas beyond national jurisdiction collected or generated

before the entry into force of the Agreement for the Republic of
Kenya: and

(ii) the Agreement shall in no way undermine international treaties,

agreemencs or frameworks, relevant global, regional, subregional and

sectoral bodies to which Kenya is a parcy. such as, among others, the

United Nations Convention on the Law of -the Sea and the lndian

Ocean Tuna Commission.

2) THAT, the Ministry of Mining, Blue Economy and Fisheries and other relevant

Ministries and sute atencies should on quarterly basis apprise the Committee on

the implementation of the atreement and monetary and non-monetary benefis
including capacity building assisance that accrue or benefit Kenya under the

Agreement.

MIN.NO.DC/BEW&I/183/2025: ADJOURNMENT

There being no other b iness, the Chairperson adjourned the meeting at twenq/ minutes
past eleven o'clock. next ng will be held on notice

Signed

HON. BO N O, MP, CBS
(cHATRPERSoN)

a5Date
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PARLTAMENT OF KENYA
THE NATIONALASSEMBLY

I3TH PARLIAMENT. FOURTH SESSION - 2025

MINUTES OF THE 33RDSITTING OF THE DEPARTMENTAL COMMITTEE ON
BLUE ECONOMY, WATER AND IRRIGATION HELD ON THURSDAY 29TH

MAY 2025 AT THE RADISSON BLU HOTEL AT g.OOAM

PRESENT
l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.

Bowen David Kangogo, MP
Kemero Maisori Marwa Kitayama, MP
William Kamket, MP
Buyu Rozaah Akinyi, MP
Eng. Tandaza Kassim Sawa, MP
Mohamed Abdikadir Hussein, MP
Gachagua George, MP
Dorothy Muthoni lkiara, MP
Mnyazi Amina Laura, MP

Chairperson
Vice- Chairperson

APOLOGIES
l. Hon. Chepkwony Charity Kathambi, MP
2. Hon. Eng. Nzengu Paul Musyimi, MP
3. Hon. Eric Wamumbi, MP
4. Hon. Eng. Nebart Bernard Muriuki, MP
5. Hon. Adow Mohamed Aden, MP

IN- ATTENDANCE
NATIONAL ASSEMBLY - COMMITTEE SECRETARIAT

I . Mr. Nicodemus Maluki First Clerk Assistant
2. Dr. Benjamin Ngimor Principal Fiscal Analyst
3. Ms. Lynette Otieno Senior Legal Counsel
4. Mr. Eugene Apaa Research Officer I

5. Mr. Eugene Luteshi Audio Officer lll
6. Ms. Rhoda Chepeng'at Menach Attachee

Office of the Attorney General
I . Nelly Ledian Office of the Attorney General
2. Edwin Mwangi Senior State Counsel
3. lsidoro Maing Legal Attach6

State Department for Blue Economy and Fisheries
I . Dr. Davies Makilla Director Blue Economy
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2. Peter Joseph Kamau
3. Peter Kimwele
4. Caren Unity
5. Angela Njuguna

KMFRI
Fisheries Officer
Legal Department
Senior Fisheries Officer

MINISTRY OF FOREIGN AFFAIRS
l. Paula Lesuuda Foreign Services Officer
2. Cynthia Njeri Legal Atuch6
3. Grace Morna Legal Atuch6

MIN.NO.DC/BEW&lll74l2025z PRELIMINARIES
The Chairperson called the meetint to order at thirty minutes past nine o'clock and prayed.
He thereafter requested all present to make a self- introduction.

AGENDA:
The agenda of the meeting was presented as follows:

l. Prayers
2. Preliminaries/lntroductions

i. Adoption of the Agenda
ii. Remarks by the Chairperson

3. Confirmation of Minutes/Matters Arising
4. Agenda: sensitization workshop with all the relevant stakeholders

Agreement under the United Nations Convention on the Law of the Sea
regarding the Conservation and Sustainable Use of Marine Biological
Diversity of Areas Beyond National Jurisdiction (BBNJ Agreement)

5. Any other Business
6. Adjournment/Date of the next meetint

MIN.NO.DC/ BEW&I/175/2025: ADOPTION OF THE AGENDA
The agenda of the day was unanimously adopted by the Committee.

MIN.NO.DC/ BEW&I/176/2025: CONFIRMATION OF MINUTES OF THE
PREVIOUS MEETING

This agenda item was deferred to the next meetint.

MIN.NO.DC/ BEW&l/ I 7712025: : SENSITIZATION WORKSHOP ON
AGREEMENT UNDER THE UNITED
NATIONS CONVENTION ON THE
LAW OF THE SEA REGARDING THE
CONSERVATION AND SUSTAINABLE
USE OF HARINE BIOLOGICAL
DIVERSITY OF AREAS BEYOND
NATTONAL JURTSDTCTTON (BBNJ
AGREEMENT)
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a) State Department for Blue Economy and Fisheries

l. Dr. Davies Makilla, Director of Blue Economy at the Sute Department for Blue Economy

and Fisheries on behalf of the Principal Secretary appeared before the Committee on

Thursday, 29'h May 2025 and submitted as follows:

2. The obiective was to apprise Members of Parliament on the siSnificance of the Agreement

and to seek approval for Kenya's ratification, in accordance with Section 8 of the Treaty

Making and Ratification Act, Cap. 4D.

3. The BBN.I Agreement was adopted on l9'h June 2023' in New York, USA by

rhe lnrertovernmental Conference on Marine Biodiversity of Areas Beyond National

Jurisdiction convened under the auspices of the United Nations General Assembly. The

Committee was informed that the Agreement became the third implementint agreement

to the UNCLOS.

4. The Commictee \ras informed that the main issues the Agreement addresses are: marane

genetic resources including a fair and equimble sharing of benefits, conservation measures

such as Area Based Management Tools, Environmental lmpact Assessmenq CaPacity

Building and Knowledge transfer.

5. The Commirree was funher briefed that all States and regional economic integration

organizations may become Parties to the BBNJ Agreement, whether they are Parties to
the United Nations Convention on the Law of the Sea or not. The Agreement also

provides that the legal status of non-parties to the Convention is not affected by the

Agreement. Thus far, I l5 countries are signatories to the Agreement out of which 25 are

African states and Twenty-eight countries have ratified including Seychelles, Mauritius,

Malawi and Gabon. The Agreement is not yet in force as it can only enter into force 120

days after the date of deposit of the sixtieth (60th) instrument of ratification, according to
article 68 ( I ) of the Agreement.

6. ABNJ which contain living and non-living resources, covers nearly two thirds of the World

Ocean. However, until the adoption of the BBNJ Agreement, there was no single instrument

which comprehensrvely addressed the question of management and protection of marine

biodiversity in ABNJ. Regulation was limited to single sectors (like fishing) and covered small

areas of the ocean.

7. The Commirtee was informed of the overarching objective of the agreement is to ensure

rhe conservarion and sustainable use of marine biological diversity of areas beyond national

iurisdiction, for the present and in the long term, through effective implementation of the
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relevant provisions of the Convention and funher international cooperation and

coordination. Other objectives of the Agreement:

i. Measures to establish Area Based Management Tools such as Marine Protected
Areas (ABMTs),

ii. Access and Benefit Sharing of Marine Genetic Resources (MGRs),
iii. Capacity Build and Technology Transfer, and
iv. Environmental lmpact Assessment (ElAs).

8. Further, the Committee was informed that upon ratification, Kenya would be obligated to;
i. Enact or align laws and adminisrative procedures to ensure that objectives set out

in the agreement are implemented fully:

ii. Submit proposals regarding the establishment of area-based management tools,
including marine protected areas if it so wishes; and

iii. Take measures to ensure that certain information in relation to the collecrion in
situ marine genetic resources of areas beyond Kenya's national iurisdiction is

notified to the clearing-house mechanism.
9. ln addition, the state Department noted that Kenya stood to gain various benefits, including:

i. Biod iversity conservation;
ii. Promotion of scientific knowledge;
iii. Reduction of financial strain through the funding model that eases burden on

developing nations;
iv. Opporrunities !o meer rhe United Nation Sustainable Development Goals;
v. Regulation of lllegal Unreported and Unregulated (lUU) fishing;
vi. Capacity building for substantive elements of the Agreement, including ElAs;
vii. lnternational opportunities for Kenyans;
viii. Positioning Kenya as a regional hub for BBNJ and Blue Economy matters;
ix. Boosting Kenya's lnternational Reputation; and
x. That the measures are directly aligned with Kenya's national interests, including

the preservation of marine biodiversiry, the protection of ecosystem seryices,
and the support of food security and broader socioeconomic development
objectives.

10. The Committee was informed that implemenhtion of the BBN.J Agreement will primarily

be integrated into the ongoing mandates of existing Government Ministries, Departments,

and Agencies, and therefore does not require the creation of new institutional structures
at the national level. However, as a Party to the Atreement, Kenya might be expected to
contribute to the operational budget of the institutions esablished under the Agreement,

including the Secreariat and the Conference of the Parties. lmportantly, the committee
was also informed that the Agreement also provides for targeted support to developing

countries, including Kenya, through technical assistance, capacity-building programmes, and

the transfer of marine technology. These efforts are designed to ensure equitable
participation and effective implementation by developing states, and may be financed

throuth voluntary contributions or dedicated international funding mechanisms.
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I l. Further, the Committee was informed there were no legal implications from ratifying the

Agreement which will require amendments of the Constitution, it is consistent with the

Constitution and upon ratification it will require the review of existing legislation relating

to environmental protection, ocean manatement and biodiversity management for full

implementation of the Agreement.

12. ln conclusion, the State Department emphasized the need for Kenya to ratify the

Agreement to enjoy the anticipated benefits. The Committee was therefore requested to:

i. Note the contents of the memorandum;

ii. Approve Kenya's ratification of the atreement under the United Nations
Convention on the Law of the Sea on the Conservation and Suseinable Use of
Marine Biological Diversity of Areas beyond National jurisdiction (BBNJ

Agreement) in line with section I of the Treaty Making and Ratification Act
(Cap aD) in its entirety without any reservations.

b) Office of the Attorney General and department of ,ustice

13. Ms. Nelly Ledian, the Principal State Counsel in the Office of the Attorney General

appeared before the Committee on behalf of the Attorney General on Thursday, 29'h

May 2025 and briefed on the BBNJ Agreement on as follows:

14. The BBNJ aSreement established under UNCLOS provides a legal framework for ocean

governance primarily through the conservation and sustainable us of marine resources.

15. The Committee was informed of the obiectives that include:

i. Provides rules and regulations for conservation and responsible use of marine

resources;

ii. Offers modalities for fair and equimble sharing of benefits accrued from

utilization of marine resources; and

iii. Aims to reduce harm and disruptions that can be caused by activities in the ABNJ

(E.r.A).

16. The linkage between BBNJ and UNCLOS was highlighted to the Committee where

UNCLOS provides the institutional and legal framework for maritime tovernance.
UNCLOS designates maritime zones and confers rights and responsibilities. Maritime

zones are broadly categorized into areas within National Jurisdiction (up-to to Exctusive

Economic Zones) and areas beyond National Jurisdiction (ABNJ), and that UNLOS

recosnizes the resources in the ABNJ as global commons and directs that their usate is

for the benefit of ALL humankind.

17. The Committee was informed that the atreement has institutional arrangement with the

Conference of parties being the apex decision making body that adopts all decision
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through consensus. The Conference of parties will be supponed by the Secretariat that
will provide administrative and logistical support to it and subsidiary bodies. Furrher, the
secremriat will have five subsidiary bodies under it namely

i. Scientific and Technical Body;

ii. Capacity and transfer of technology Committee;
iii. FinanceCommittee;
iv. Access and Benefit Sharing Committeei and

v. lmplementation and Compliance Committee.

18. The Committee was also informed of the financing of the BBNJ which involved three
types of funds namely:

i. Voluntary Trust Fund whose contributors are developing countries and

interested entities like NGOs. lt is for facilitating pafticipation of representatives

of developing nations in BBNJ engagements;

ii. Special fund which is primarily monemry benefit from utilization of MGRs,

Assessed annual contributions by parties to the atreement. lt is for funding

capaciry buildinS projects, assistinS developing nations in implementing the
atreement and support conservation and susminable use programmes by

indigenous people; and

iii. Global Environmental Facility which is contributed by donor countries
through the World Bank. lt is for supporting consultations at national, sub

regional and regional levels, and also fund the underoking of any other activities

as decided by the Conference of parties.

c) State Department for Foreign and Diaspora Affairs

19. Mr. Tobias Ogweno, Deputy Director, Foreign Services in the State Department for
Foreign and Diaspora Affairs appeared before the Committee on behalf of the
Principal Secretary and the Department on Thursday, 29h May 2025 and briefed on

the BBNJ Agreement as follows:
20. The BBNJ Agreement was concluded and adopted during the adopted-on I 9 June

2023, in New York, USA by the lnternational conference on marine biodiversity of
ABNJ convened under the auspices of the United Nations General Assembly and

that ics ratification was approved through executive approval from the H.E the
President on l8'h September,2074.

21. The State Department informed that the Agreement was adopted following nearly

twenty years of negotiations and discussions. lts adoption marked a historic
achievement in efforts to ensure the health and resilience of ocean ecosystems, and

to level the playing field in the capacity to parcicipate in and benefit from activities in
areas beyond national jurisdiction. The Africa Group, of which the Republic of Kenya
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is a member in particular, played a significant role in driving the conclusion of the

BBNJ Agreement.
22. The Agreement addresses a package of issues under the overall obiective of ensuring

the conservation and sustainable use of marine biological diversity of areas beyond

national iurisdiction for the present and in the long term, through effective

implementation of the relevant provisions of the UNCLOS and further international

cooPeration and coordination.

23. Further, as part of the ratification process, a Cabinet Memorandum was submitted to
the Cabinet for approval, in line with section 7 of the Treaty Making and Ratification

Act, CAP 4D. lt was noted that, on 24'h September, 2024, the Cabinet approved the

ratification of the BBNJ Agreement.
24. Following the Cabinet's approval, the Prime Cabinet Secretary and the Cabinet

Secretary for Foreign & Diaspora Affairs submitted a Parliamentary Memorandum,

along with a copy of the Agreement, to the National Assembly.

25. Upon ratification, Kenya would be required to review of existrng legislation relating

to environmental protection, ocean management and biodiversity management for
full implementation of the Agreement.

26. ln addition, it was noted that Kenya would benefit from the ratification of the

Agreement in the following ways:

i. lmproved ocean health and ecosystem services;
ii. lt will be diplomatically advantageous since it will bolster global cooPeration

and partnership:
iii. lt will help to position Kenya as a regional hub for BBNJ and also boost Kenya's

position when vying to host subsidiary offices that are created by the
atreement;

iv. lt will help in capacity building for Kenyan professionals as well as strentthened
institutions: and

v. lt will provide international opportunities for Kenyans for representation in
the subsidiary bodies and institutions.

27. lt was noted that the ratification of the BBNJ Agreement would strengthen national

efforts to achieve Kenya's constitutional objectives and values, as stated in Articles

60( l)(e) relating to sound conservation and protection of ecologically sensitive areas,

and article 69 (l) (a) (e) (0 (g) and (h) that relates to the sate's obligations on

sustainable, utilization, manatement, and conservation of the environment and natural

resources, and ensuring the equitable sharing of the accruing benefits.

28. Additionally, it was stated that Kenya's ratification of the BBNJ Agreement would not

necessitate any amendments to the Constitution, as it was consistent with

constitutional provisions, particularly Articles 60 and 69 of the Constitution of Kenya

(20 r0).
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d) The Kenya lnternational Boundary Office.

29. Mr. Franklin Oketch, a representative of the Kenya lnternational Boundary Office
appeared before the Committee on Thursday, 29h May 2025 and briefed the
Committee on the BBNJ Agreement as follows:

30. The BBNJ agreement provides a legal framework for the conservation and susainable
use of marine biodiversity within the deep-sea bed and high seas of ABNJ.

31. The Committee was informed that since Kenya is a coastal state and by default an

'immediate' neighbor to the ABNJ, activities in the ABNJ have a direct bearing on

Kenya. Effects from activities within the ABNJ have far-reaching impacts to ecosystems

and resources within Kenya's boundaries and thus, Kenya as a developing coastal state

stands to gain from the implemenmtion of BBNJ since it seeks to protect marine

resources and ensures fair and equitable sharing of benefits from resources in the

ABNJ.

32. On KIBO's mandate and relationshipi with BBNJ, they stated that KIBO implements

provisions of the UNCLOS that desiSnates maritime zones conferred to coasurl states

which includes the territorial sea and the continental shelf.

33. The Committee was informed that KIBO has successful secured Kenya a surplus

maritime territory through its submission to the Commission on Limits of the
Continental Shelf - a treaty body esublished under UNCLOS. Kenya's continental shelf

now extends to 350NM with added maritime swathes of approximately 103,400km2

equivalent to a fifth of Kenya' terrestrial land area a new development comes with
endowment of resources specifically in the seabed and subsoils.

34. ln addition, the exploration and ultimate exploitation activities of the above-mentioned

resources are inextricably linked with the critical issues in the BBNJ package in

particular, Environmental lmpact Assessment, and Capaciry Building and Technology
Transfer.

35. ln conclusion, KIBO emphasized the need for Kenya to ratify the Atreement to enjoy

the anticipated potential benefirc which include:

i. Capaciry building and technology transfer;
ii. Environmental lmpactAssessments;
iii. Cooperation and partnership; and
iv. Representation in the Bodies established under BBNJ.
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illN.NO.DCrBEW&U|78/2025: ADJOURNMENT

There being no ot}er business, the Chalrperson adiourned the meeting at twenty minutes
past eleven o'clock

Slgned................
HON. BC)}YEN
(CHATRPERSO

I be held sn notice.

NGOGO, MP, CBS
N)

fa"asDate
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PARLIAMENT OF KENYA
THE NATIONAL ASSEMBLY

I3TH PARLIAMENT. FOURTH SESSTON - 2025

MINUTES OF THE 32NDSITTING OF THE DEPARTMENTAL COMMITTEE ON
BLUE ECONOMY, WATER AND TRR]GATION HELD ON TUESDAY 27TH

MAY, 2025 IN THE COMMITTEE ROOM 20, THIRD (3RD) FLOOR, BUNGE
TOWER, PARLIAMENT BUILDINGS AT 9.30 AM

PRESENT
l. Hon. Bowen David Kangogo, MP
2. Hon. Kemero Maisori Marwa Kitayama, MP
3. Hon. Chepkwony Charity Kathambi, MP
4. Hon. Eng. Tandaza Kassim Sawa, MP
5. Hon. Mohamed Abdikadir Hussein, MP
6. Hon. Gachagua George, MP
7. Hon. Dorothy Muthoni lkiara, MP

8. Hon. Eng. Nebart Bernard Muriuki, MP

Chairperson
Vice- Chairperson

APOLOGIES
l. Hon. Eng. Nzengu Paul Musyimi, MP
2. Hon. William Kamket, MP
3. Hon. Buyu Rozaah Akinyi, MP
4. Hon. Eric Wamumbi, MP
5. Hon. Mnyazi Amina Laura, MP
6. Hon. Adow Mohamed Aden, MP

IN. ATTENDANCE
NATTONAL ASSEMBLY - COMMITTEE SECRETARIAT

L Mr. Nicodemus Maluki First Clerk Assistant
2. Dr. Beniamin Ng'imor Principal Fiscal Analyst
3. Ms. Lynette Otieno Senior Legal Counsel
4. Maryan Gabow Public Communications Officer
5. Apaa Eugene Research Officer

MIN.NO.DC/BEW&I/169/2025: PRELIMINARIES
The Chairperson called the meetint to order at forty- five minutes past nine o'clock and
prayed. He thereafter requested all present to make a self- introduction.
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AGENDA:
The agenda of the meeting was presented as follows:

Prayers
Preliminaries/lntroductions

Adoption of the Agenda
Remarks by the Chairperson

3. Confirmation of Minutes/Matters Arising
4. Agenda: Consideration of the Legal Brief on the Agreement under the

United Nations Convention on the Law of the Sea on the Conservation
and Sustainable Use of Marine Biological Diversity of Areas Beyond
National Jurisdiction.

5. Any other Business
6. Adlournment/Date of the next meetint

MIN.NO.DC/ BEW&I/170/2025: ADOPTION OF THE AGENDA
The agenda of the day was unanimously adopted by the Committee.

MIN.NO.DC/ BEW&I/l7l12025: CONFIRMATION OF MINUTES oF THE
PREVIOUS MEETING

This agenda item was deferred to the next meeting.

MIN.NO.DC/BEW&l/172l2025 : CONSIDERATION OF THE LEGAL
BRIEF ON THE AGREEMENT UNDER
THE UNITED NATIONS CONVENTION
ON THE LAvv OF THE SEA ON THE
CONSERVATION AND SUSTAINABLE
USE OF MARINE BIOLOGICAL
DIVERSITY OF AREAS BEYOND
NATTONAL JURISDtCTtON.

The Committee deferred the meetinS to allow the State Department for Blue Economy and

Fisheries to orSanize a sensitization workshop with all relevant smkeholders on Thursday,

29th May 2025, at the Radisson Blu Hotel to discuss the agreement.

MtN.NO.DC/BEW&!/173/2025: ADJOURNMENT

There being no other siness, the Chairperson adjourned the meetint at ten minutes past
ten o'clock. Th eetin will be held on notice-

Signed..........
HON. BO\^/ OGO, MP, CBS
(cHAtRPERSON)

t.
2.

i

ii

[<"4sDate..
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Whrt ir tho BBNJ furecmcnt?

Adopted on 19 June 202X1, the BBNJ Agreement is an intemational treaty under the
United Nations Convention on the Law of the Sea (IINCLOS).
It focuses on the conservation and sustaineble use of marire biodiversity in areas
beyond national jurisdiction (high seas and intemational seabed).
Key ercas covered:

l. Merine Genctic Resources (MGRI) and fair benefit-sharing.
2. Aree-Based Managcnent Tools (ABMTs), including Marine hotected

Areas (MPAs).
3. Environmental Imprct Assesments (EIAI).
4. Cepecity-building and transfer of marinc technologr.

IIow Cen Strter Joh the Agreenent?

1. Signing:
o Open for signature from 20 September 2023 to 20 September 2025.
o Sigrring exprcsses intent to comply but is not legally binding.
o Requires an authorized representative (e.g., head of state or for€igu minister)

to sign at UN Headquane$ in New York.
2. Becoming a Party:

o Stolcs mast rd{y, acccfr, at agpotv ,hc Agreerro tt lo bc lqally bouad
o Ratlficolion iawlves both nalionol-level approval (eg., legislatwe or

uecative) and inlernalionalJevel depostl of an instrument of rttifrcatton
with the W Seeretary-General

3. Accesgion:
o After the signature period ends (post-20 September 2025), states can join by

accession, which requires only the deposit ofan instrument ofaccession.

f,ntry into Force

The Agreement will enter into force 120 deys after the 60th instrument of
retificetion, epproyel, acceptitrce, or accession is deposited.

National Implementation

States should prepare for implementation by:

. Consulting relevant departrnents (e.g., fisheries, environment, shipping).

. Reviewing domestic laws and policies to ensurc compliance.

. Drafting new legislation if needed.

. Establishing a netionsl focal point to l' 'se 'th the Agreement's Secretariat.



Rcsenetionc and Dechretions

. States cannot make rcservations to the Agreement unless explicitly allowed.

. They may make declrrrations or strtemenb to clariS their interpretation of specific
provisions.

Key Detec

. Sigpature Period: 20 September 2023 - 20 September 2025.

. Entry into Force: 120 days after the 60th ratification.

Contrct Information

For morc details, contact Alison Swaddling (Ocean Govemance Adviser) at
e.sweddlinolDcommonweelth.int or visi t www-thecommonweelth.ors.

This document simplifies the process for states to sign, rati$, and implement the BBNJ
Agreement, ensuring sustainable managernent of marine biodiversity beyond national
jurisdiction.
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TAPU'LIG OC l(l,''YA

MINISTRY OF MINING, BLUE ECONOMY AND MARMME AFFAIRS

AGENDA: SENSITIZATION OF THE NATIONAL ASSEMBLY COMMTTTEE ON BLUE

ECONOMY, WATER AND IRRIGATION ON THE AGREEMENT UNDER THE UNITED
NATIONS CONVENTION ON THE LAW OF THE SEA ON THE CONSERVATION AND
SUSTAINABLE USE OF MARINE BIOLOGICAL DIVERSTTY OF AREAS BEYOND
NATIONAL IURISDICnON (BBNJ) AGREEMENT,

DATE: THURSDAY, 29rH MAY 2025

VENUE: RADISSON BLU ARBORETUM, ALONG ARBORETUM PARK I-ANE, NAIROBI

Programme:

10:00 - 10:15 a.m.

)' {

9:30 -10:00 a.m. Arrival and
reqistration

Secretariat

Remarks:
a) Principal

Secretary, State
Department for
the Elue
Economy and
Fisheries.

b) Chair-
Committee on
Blue Economy,
Water and
Irriqation.

10:15 - 11:00 a.m, Presentation of the
BBNJ Agreement

Principal Secretary, State
Department for the Blue Economy
and Fisheries.



Question and
Answer Session

TechnicalTeams (GoK and IUCN)11:00 a.m. - 12:00 p.m.

Chairman, Committee on Blue
Economy, Water and Irriqation

Way forward12:00 - 12:30 p.m.

Lunch and
Depafture

IUCN Country Director12: 30- 1:00 p.m.
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REPUBLIC OF KENYA
MINISTRY OF MINING, BLUE ECONOMY AND MARITIME AFFAIRS
STATE DEPARTMENT FOR THE BLUE ECONOMY AND FISHERIES

SENSITIZATION OF THE NATIONAL ASSEMBLY COMMITTEE ON BLUE

ECONOMY, WATER AND IRRIGATION ON THE AGREEMENT UNDER THE
UNTTED NATIONS CONVENTTON ON THE LAW OF THE SEA (UNCTOS) ON THE
CONSERVATION AND SUSTAINABLE USE OF MARINE BIOTOGICAL DIVERSITY
OF AREAS BEYOND NATIONAL 

'URISDICTION 
(BBNJ) AGREEMENT

1.0. Introduction

Honorable Chairman and Honorable Committee Memberc, I would like to express
my gratitude to this Committee for according me another opportunity to deliberate with
you on the contents of the Agreement under the United Nations Convention on the Law

of the Sea (UNCLOS) on the Conservation and sustainable use of Marine Biological
Diversity of Areas Beyond National Jurisdiction (BBNJ) Agreement. The Agreement was
adopted on 19th June 2023.

As you are aware, Hon. Chairman, the Committee on Blue Economy, Water and
Irrigation is established by Standing Order 216 of the National Assembly whose mandates
pursuant to the Standing Order 216 (5), amongst olhers,'shall examine truties,
agremenb and conventions i
As you are well aware, Hon. Chairman and Honourable Committee Memberc,
Kenya, as a coastal and maritime State, recognizes the immense potential of our Blue
Economy. This Agreement, Hon. Chairman and Honourable Committee Members,
provides a comprehensive framework to address the critical gaps in the conservation and
sustainable use of marine biodiversity in these vital areas.

Hon. Memberc, Kenya demonstrated her commitment to this vital global instrument by
signing the BBNJ Agreement on 24s September, 2024. This was a clear signal of our
dedication to ocean health and sustainable development. Now, the critical step is

ratification.

2.0. Role of the Committee

We are acutely aware of your paramount role, Hon. Memberc, in the ratification process.

Your insights, expertise guidance, and oversight are indispensable as we move towards
domesticating this international Agreement. We have initiated the necessary internal

llPage



processes, including seeking public inputs, to ensure that the Agreement's provisions are

fully understood and align with our national legislative framework.

3.0. Conclusion

In conclusion, Hon. Chairman and Honourable Members, I urge this Committee to
consider the BBNJ Agreement not as another international treaty, but as a transformative
tool that can unlock new opportunities for our nation and safeguard our shared ocean

heritage for future generations. Ratifying this Agreement will solidify Kenyab position as

a leader in ocean governance, enhance our standing on the global stage, and, most

importantly, secure a healthy and prosperous future for our Blue Economy.

Hon. Chairman and Honourable Membets, I now with your permission invite the

technical team to a detailed presentation.

Thank you.

2lPage
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Context

BBNJ

Atreaty estabtished under United Nations Convention on the Law ofThe Sea
that provides a tegaI framework for ocean governance primarity through the
conservation and sustainabte use of marine resources

Objectives
1.

2

3

Provides rutes and regutation for conservation and responsib[e use of
marine resources
Offers modatities for the fair and equitabte sharing of benefits accrued
from utitization of marine resources
Aims to reduce harm and disruption that can be caused by activities in

the ABNJ (E.l.A)



BBNJ Linkage with UNCLOS
UNCLOS

United Nations Convention on the Law Of The Sea (UNCLOS) dubbedas the coasrrrution or the sea - providis in. tiitituaoiiliiJliiit
fra mework for marftlme governa nce.

UNCLOS.designates maritime zones and confers rights andresponsibitities to different entities with ,""p;;iio each zone .Maritime zones are broadty categorize; in;-;; areas, ttrose;. Within National.Jurisdiction (Up to Exctusive Economic Zones). Beyond National Jurisdiction (ABNJ) (High Seas and the Area)

UNCLOS recognizes the resources in the ABNJ as the gtobal commonsand directs that their usage is forthe U"n"tit oinii humankind
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Mining and Fishing Activities are controtted and regutated by a coastat
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Territorial Sea

Maritime Zones

2

Hi h Seas

BBNJ and Fish resources

350 M
Continental Shelf The Area

Extended
Continental

Shelf



Coast/Ba selin e

Territorial Sea

Maritime Zones

24

e:Exclusiv

M

monocE

200 M12M

c enoz Hi as

BBNJ an lsh res s

Conti uous Zon Water Cotumn managed
by BBNJ and Fish

Straddting Agree nt

Continental 5helf The Area

Extended
Continental

Shelf

Activities on
Seabed
governed by
Part Xl

Agreement

,,.-n-,



Genesis and Evolution of BBNJ
. What trigger the BBNJ conversation? -

the past decades led to significant biodiversity losses.
marine pollution and globalwarming over

Devetopmerrt of an internationat tegaLl.y birrdirrg
instrument with focus on issues icientified
(Discussions)

?
Adoption of BBNJ

Formation of an open-
ended working group
to study issues on
BBNJ

lntergovernmentaI
conference of BBNj
(Negotiations)

2004 2023



Scientific data that
informed formulating
the bbnj agreement

:r.-;.-lt-f+-!-!- +r,

Presence of High Levels of Marine Biodiversity in
ABNJ e,g in ecosystems such as hydrothermat
vents, seamounts, abyssat ptains)

Accelerated Biodivorsity Loss in ABNJ owing to
anthropogenic activities such as overfishing and
IUU (lttegat, Unreported and Unregutated) fishing,
Climate change, Poltution, Unregulated
bioprospecting

. Gaps in the Legal Framework - i.e [ack of a
comprehensive and exhaustiv€ legaI rsgime for
MGRs in ABNJ

Scientific Consensus on Urgent Action

Technotogicat Advances Enabling Access



Status of BBNJ

Ongoing

Preparation of Entry into Force of BBNJ by a
commission composed of representatives of
governments(not necessa ril.y signatories),
NGOs and UN-affitiated bodies

Parties required to
ratify before BBNJ
enters into force

Parties

. Signstoriss ot BBNJ . Ratitying

22

115

Kenya adoptedin2024



Contents of BBNJ text

Part 1 - Preambte, lntroduction, General Provisions

Part2- Marine Genetic Resources and Equitabte Sharing of Benefits

Part 3 - Area-Based Management Tools

Parl 4 - Environmentat I mpact Assessments

Part 5 - Capacity Buitding and Transfer of Marine Technotogy

Part 6 - lnstitutions and Organs under BBNJ

PartT - Financial Resources

Part 8 - lmptementation and Comptiance

Part 9 - Setttement of Disputes

Part 10 - Non-parties to the Agreement

Part 11 - Good faith and Abuse of Rights

Part 1 2 - FinaI Provisions



CriticaI issues in the BBNJ package

Capacity Buitding and
Transfer of Technotogy Area Base Management



critical issues in the BBNJ package -

MARINEGENETIGRESoURGES(MGR)
lndustrlat APPtication

res istance,

DBflnltlon

E:ffi f; #ffi #.;ll?[i,7Jr":'.%oo'3,"
relievers
Cosmetics - Creating skin care and health
supptements
Food securily- offer sustainabte and,
iffif,toofso u rces f or f is.h e ri es a n cl. ..'
; lr";;;"" it"ffi tii, n Jtr lir L ci i n t a rge q u a nti t i e s)
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potentiat va[ue
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Criticat issues in the BBNJ
package -
AREA BASED MANAGEMENT
TOOLS. ABMT

Definition

ABMT- are epproach6s that enabtes the apptication
of management measures to a specific area to
achieve a desired outcome in most cases for
cons€rvation and protection. Can b€ short{ived or
indefinite

. (The areas enjoys higher protection than the
surrounding area due to more stringent regulation of
one or more or all human activitiesl

ABMT are instrumental in curbing specific human
activities (e.g. fisheri6s, shipping, or mining) snd
apply to cross-sectorat toots (e.g, such as marine
protected areas, MPAs, and marine spatiat planning,
MSP),

t

tr'



Critical issues in the BBNJ package -

AREA BASED MANAGEMENT TOOLS . ABMT

. Objectives
. Protection and preservation of the marine environment

. Conservation of marine biodiversity

. Protecting or safeguarding key ecosystem processes

. Sustainabte use of components of marine biodiversity

. Creating scientific reference areas (base-tine research)

. Safegua rd i n g aesthetic or natu ra tness/wi [d erness vatues

. As 'buffer area' or'insurance' (precautionary approach)

. Avoiding or resotving confticting human activities



Criticat issues in the
BBNJ package -

ENVIRONMENTAL
IMPACT ASSESMENT

EIA - ls a systematic Process to
foresee and aPPraise on the
potentiat envi ron mentaI
imptications of a proposed activity
to inform decision making.

EIA serves to ProPose either
measures to mitigate the
predicated harm to the
environment or to Provide
atternative activities with [ess
envi ron mentat footpri nt.

Under BBNJ, conducting EIA is

mandatory



Critical issues in the BBNJ package -
CAPACITY BUILDING AND TRANSFER OF
TECHNOLOGY

WHAT IT ENTAILS? OBJECTIVES
. Assist Parties in imptementins the

Agreement, to achibve its objEctives
. Enabte inctusive, equitabte and

eff.ective cooperaticin a nd pa rtici pation
in the activities

. Devetop the marine scientific and
technotogicaI capacity, inctuding with
respect to research ,

. lncrease, disseminate and share
knowledge on BBNJ

. Support devetoping States Parties in
achieving the objectives of the
Agreement

R

#

Hotistic process of enhancing and
strengthening skitts, abitities, institutions
information, procedures, and resources.

BBNJ seeks to devetop human resource,
organizationa[ capabitities white promoting
cooperation and networks with emphasis on
developing countries' needs



I NSTITUTI O NAL AR RAN GE M E NT III!

\9

A.

-
-

I
I
I
I
I

I
I
I
I

a g
6At

f

Decision making body, adopts att
decision through consensus

Conterence of
Parrties

Sec retli riat

--

Scientif ic and
TeclrnicaIBr-rcly

Calracity anrl
Trarrsfer r:f
Teclrnology
Con-r-nittce

Finance
Committee

A(; r:1s:5 i-r 111,1

Il-,lrrlr;fit

Sltirlrrrt,
Corrnritflir



nancF I iat Mechanism of BBNJ

Devetoping countries and interested

entities eg NGOs

. Monetary benefits from the

utilization of marine genetic

resources
o Assessed annuaI contributions by

parties to the Agreement
o AdditionaI contributions from

Parties

Donor countries through the World

Bank

Facilitate the particiPation of

representatives of devetoping states in

BBNJ engagements

tr Fund capacity-bu il.ding project

E Assist devetoping States Parties in

imptementing this Agreement

Q Support conservation and

sustainabte use programmes bY

lndigenous Peop[es

Q Support pubtic consultations at the

national, subregionaI and regionaI

levets;

E Fund the undertaking of any other

activities as decided bY the

Conference of the Parties.

eFu nd Contributors Uses

Voluntary Trust Fund

Gtobat Environmentat Fac ititY

Special Fund



Assessed Benefits of BBNJ to Kenya

1. Improved Ocean Health and Ecosystem Seruices

2. Promotion of scientific knowledge

3. Opportunities to meet the United Nations Sustalnable Development Goals (SDGs)

4. Capacity Building for Kenyan professionals as wel! as strengthened Institutions

5. Access to financial and non-financial goodiesgarnered from usage of marine resources

6. Reductions of financial constraints through the funding model that eases burden on
developing states

7. Positioning Kenya as a regional hub for BBNJ and Blue Economy matters

8. International opportunities for Kenyans for representation in the subsidiary bodies and
institutions

9. Diplomatically advantageous since it will bolster global cooperation and paftnerchip
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MEMORANDUM ON KENYA'S RATIFICATION FOR THE AGREEMENT UNDER

THE UNITED NATIONS CONVENTION ON THE LAW OF THE SEA ON THE

CONSERVATION AND SUSTAINABLE USE OF MARINE BIOLOGICAL
DIVERSITY OF AREAS BEYOND NATIONAL JURISDICTION (BBNJ)
AGREEMENT

A. OB'ECTIVES OF THE MEMORANDUM
The purpose of the Memorandum is to:

a) Apprise the National Assembly Departmental Committee on Blue Economy,

Water and Irrigation on the significance of the BBNJ Agreement.

b) Seek parliamentary consideration and approval for Kenya to ratii/ the BBNJ

Agreement in line with Section 8 of the Treaty Making and Ratification Act.

B. BACKGROUND

a) The Agreement under the United Nations Convention on the Law of
the Sea on the conservation and Sustainable Use of Marine Biological
Diversity of Areas beyond National Jurisdiction (BBNJ Agreement) was

adopted on 19 June 2023, in New York, USA by the Intergovernmental

Conference on Marine Biodiversity of Areas Beyond National

lurisdiction convened under the auspices of the United Nations General

Assembly.

b) The BBNI Agreement became the third implementing agreement to the United

Nations Convention on the Law of the Sea. These Agreements are as follows:

United Nations Fish Stock Agreement for the Implementation of provision of

the UNCLOS Relating to the Conservation and Management of Straddling Fish

Stock and Highly Migratory Fish Stocks 1995 and 1994 Agreement Relating to

the Implementation of the Part XI of UNCLOS.

c) The Agreement was adopted following nearly twenty years of negotiations and

discussions. Its adoption marked a historic achievement in efforts to ensure the

health and resilience of ocean ecosystems, and to level the playing field in the

capacity to participate in and benefit from activities in areas beyond national

jurisdiction. The Africa Group, of which the Republic of Kenya is a member in

particular, played a significant role in driving the conclusion of the BBNI

Agreement including the principle of the Common Heritage of Humankind which

posits that the ocean areas beyond national jurisdiction and their resources are

the collective property of all humanity, to be managed equitably and sustainably

for the benefit of present and future generations, with particular consideration

for the needs and interests of developing countries
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tJ) The Agreenrertt addresses d pdckdge crf issues urrtler'ti're uver'aii objectiv< of

ensuring the conservation and sustainable use of marine biological diversity of

areas beyond national jurisdiction for the present and in the long term. through

effective implementation of the relevant provisions of the United Nations

Convention on the Law of the Sea and further international cooperation and

coordination. The BBNJ addresses the following main issues: marine genetic

resources including a fair and equitable sharing of benefits, conservation

measures such as Area Based Management Tools, Environmental Impact

Assessment, Capacity Building and Knowledge transfer.

e) All States and regional economic integration organizations may become parties

to the BBNI Agreement, whether they are parties to the United Nations

Convention on the Law of the Sea or not. The Agreement also provides that

the legal status of non-parties to the Convention is not affected by the

Agreement.

fl Thus far, 115 countries are signatories to the Agreement out of which 25 are

african states. Twenty-two (22) countries have ratified including Seychelles,

Mauritius, Malawi and Gabon, with many countries expected to ratify at the

Special Treaty Event on 9 June 2025 and before the 80th UN General Assembly

in September 2025. Kenya became a signatory on 24h September 2024, bul
is yet to ratify the Agreement,

g) Approximately 10 counhies are expected to ratify by end of May, and a further

5 to 10 countries could deposit their instrument of ratification at the United

Nations Ocean Conference on 9s June 2025.

h) The Agreement is not yet in force as it can only enter into force 120 days after
the date of deposit of the sixtieth (60th) instrument of ratification, according to

article 68 (1) of the Agreement.

C. ANATYSE OFTHE PROBLEM

a) Areas Beyond National Jurisdiction (ABNI) cover nearly two thirds of the World

Ocean. They contain living and non-living resources. However, until the

adoption of the BBNJ Agreement, there was no single instrument which

comprehensively addresses the question of management and protection of
marine biodiversity in areas outside national jurisdiction.

b) While the UNCLOS provides a global framework for all maritime activities,

including an overarching obligation to protect and preserve the marine

environment, detailed guldance on how to conserve and sustainably use marine

biodiversity in ABNJ, has proven insufficient to sustain marine biodiversity. With

the management of the non{iving resources catered for by the 1994 Agreement

Relating to the Implementation of the Part XI of UNCLOS and Fisheries

Resources through the 1995 Fish Stock Agreement, the BBNJ Agreement aims

to help prevent and remedy the degradation of ABNI biodiversity.
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c) UNCLOS which came into force in 1994 defined regions in the ocean where

coastal states have national jurisdiction over natural resources namely the

Exclusive Economic Zone (EEZ) which generally extends to 200 nautical miles

from the territorial sea baseline.

d) Prior to the BBNJ Agreement, there was no global mechanism to establish

marine protected areas and other area-based management tools in areas

beyond national jurisdiction. Regulation of this variety was limited to single

sectors (like fishing) and covered small areas of the ocean.

e) An increase in marine pollution and global warming over the past several

decades led to significant biodiversity losses in the high seas. A steep increase

in global greenhouse gas (GHG) emissions, causes more CO2 to dissolve in the

oceans, making the waters warmer and more acidic. These modifications in

the ocean's chemistry interfere with the populations of vital marine species.

According to the International Union for Conservation of Nature (IUCN), at least

41 percent of threatened marine species are impacted. These have cumulative

and transboundary impacts on Areas Within National Jurisdlction.

f) This led to a UN Resolution in 2004 for the formation of a working group on

biodiversity matters. This subsequently led to the adoption of a legal framework

which eventually led to the BBNJ Agreement.

D. OBJECTIVES OF THE AGREEMENT

The Agreement's overarching objective can be defined as "to ensure the conservation

and sustainable use of marine biological diversity of areas beyond national jurisdiction,

for the present and in the long term, through effective implementation of the relevant

provisions of the Convention and further international cooperation and coordination."

In pursuance of this, further objectives of the Agreement, as linked to its substantive

and non-substantive elements, are as follows:

a) Measures to establish Area Based Management Tools such as Marine
Protected Areas (ABMTs): The Agreement provides a mechanism to allow

parties to establish protection measures, such as marine protected areas, in

areas beyond national jurisdiction.

b) Access and Benefit Sharing of Marine Genetic Resources (MGRs):

Ensure fair and equitable sharing of benefits of Marine Genetic Resources

(MGRs) from the high seas. This includes non-monetary benefits such as

sharing of scientific data and the monetary benefits, which includes payments

or contributions relating to the commercialization of the MGRs.

c) Capacity Build and Technology Transfer: A key feature of the BBNJ

Agreement is the emphasis on equity and recognition of special circumstances
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drrd tire rreeds of deveiopirrg countries, irrcludirig "coastai Afr icarr States". It
thus proposes provisions for Capacity Building and Transfer of Marine

Technology aimed at strengthening institutional and individual capacities of
Developing Countries such as Kenya.

d) Environmental Impact Assessment (EIAs): The Agreement obligates

Parties to conduct Environmental Impact Assessment (EIfu) before any

planned activities in the ABNJ. This is intended to assess potential harm to the

marine environment and propose mitigation strategies.

The Agreement also includes a range of cross-cutting issues and the establishment of

subsidiary bodies, such as the Science and Technical Body (STB), to oversee a range

of issues including capacity building and transfer of marine technology, finance, and

compliance.

Furthermore, a key feature of the EBNJ Agreement is enshrined within its Article 5/

which emphasizes that the Agreement will not "undermine relevant legal instruments

and framework and relevant global, regional, subregional and sectoral bodies and

that promotes coherence and coordination with those instruments, frameworks and

bodies." As such, the Agreement seeks to foster a collaborative approach to ocean

governance by aligning with and enhancing the effectiveness of these bodies, thereby
promoting an integrated and holistic framework for the conservation and sustainable

use of marine biodiversity beyond national jurisdiction

E. STATES OBLIGATIONS
Upon ratification of the Agreement, Kenya will be required to: -

a) Have laws, regulations and/or administrative procedures in place to ensure

that the objectives set out in the Agreement are implemented fully. For

example, Kenya will need to enact legislation to: include marine biodiversity
beyond National Jurisdiction, expand the institutional mandate for relevant
agencies to include ABNJ matters, recognize marine specles and ecosystems

for ABNI, extend the EIAs requirements to Kenyan entitles operating in the

ABNJ, policy frameworks.

b) Submit proposals regarding the establishment of area-based management

tools, including marine protected areas if it so wishes. These proposals will be

reviewed by Scientific and Technical body and are subject to a stakeholder

consultation process.

c) Take measures to ensure that certain information in relation to the collection

in sifu marine genetic resources of areas beyond Kenya! national jurisdiction

is notified to the clearing-house mechanism. This Clearing House Mechanism

is a centralized open-access platform, for such informatlon-sharing purposes

and to match capacity-building.
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F. BENEFTTS ACCRUING TO KENYA

The benefits that will accrue to Kenya by ratifying this agreement include:

a) Biodiversity conservation: Adoption of conservation and management

measures under the Agreement will protect, preserve, restore, and maintain

biodiversity and ecosystems that will support Kenya's food security and other

socioeconomic objectives.

b) These measures are directly aligned with Kenya's national interests, including

the preservation of marine biodiversity, the protection of ecosystem services,

and the support of food security and broader socioeconomic development

objectives.
It is important to emphasize that ecological processes in the high seas are not

isolated from our Exclusive Economic Zone (EEZ). Scientific evidence confirms

that activities in ABNJ such as marine pollution, overfishing, and climate-driven
changes have transboundary impacts that extend into areas within national
jurisdiction. For example, plastic and chemical pollutants introduced into the

high seas are transported by ocean currents into Kenyan waters, affecting both

biodiversity and human health. Similarly, the effects of climate change are

shifting the distribution ranges of migratory and pelagic species, including tuna

stocks that are vital to Kenya! economy and coastal livelihoods.

Furthermore, the depletion of species in the high seas due to unregulated

exploitation can disrupt trophic interactions and diminish the resilience of
ecosystems within national waters. This has direct implications for the

sustainability of Kenya's fisheries and the well-being of coastal communities.

c) Promotion of scientific knowledge: In addition to ongoing discussions on the

mechanisms for monetary benefits from Marine Genetic Resources from areas

beyond national jurisdiction, the BBNJ Agreement provisions extend to Marine

Genetic Resources and Digital Sequence Information (DSI); this also includes

MGR and DSI collected or generated before its entry into force, except if a State

declares otheMise. Nevertheless, the Agreement allows African scientists

access to old samples from marine scientific research and samples collected

under the BBNI. For Kenya, the BBNI Agreement means an opportunity to get

involved in research projects, and access samples, databases, repositories, and

digital sequence information, not previously accessible.

d) Recognition of financial constraints: The Agreement recognizes that the

resources of the ocean beyond national jurisdiction are the common heritage

of humankind. In furtherance of this principle, the Agreement aims to buffer

the financial constraints on developing states including Kenya, as there is an

obligation to fairly and equitably share monetary and non-monetary benefits

from the commercialization of Marine Genetic Resources. Developed countries
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are further required to make upfront payments to finance capaclty building for

implementing the Agreement upon entry into force.

e) Opportunities to meet the United Nations Sustainable Develcpment Gcals

(SDGs): The BBNJ Agreement opens up opportunities for Kenya to fight hunger

and poverty and foster socio-economic development through greater access to

ocean resources. It is equally noted that the African Union is supporting the

BBNJ process, and this will allow us to equally drive Agenda 2063.

0 Regulation of Illegal Unreported and Unregulated (lUU) fishing: Kenya has

continuously reported on the rampant IUU fishing. It is to be noted that fishing

companies in developed states overfish in the high seas' areas adjacent to
Exclusive Economic Zones of coastal African States including Kenya. The BBNJ

Agreemenfs focus on marine ecological connectivity and other measures will

limit such unsustainable and unregulated illegal fishing. As part of the process

of operationalizatlon of the BBNJ Agreement, there is a strengthened focus on

monitoring, control and surveillance (MCS). The BBNJ Agreement, through

mechanisms like the CBTMT, as well as developing partnerships, will allow us

to build interoperable skills that would serve us in good stead not only for efforts

relating to Areas Beyond National Jurisdiction but also areas within national
jurisdiction.

g) Capacity building for substantive elements of the Agreement, including

Environmental Impact Assessments (EIAS): The Agreement calls for assistance

to developing countries to strengthen their capacity to prepare, conduct, and

evaluate Environmental Impact Assessments. It will ensure that activities on

the high seas are assessed to prevent, mitigate, and manage adverse

environmental impacts and protect and preserve the marine environment.

Significantly for Kenya, the Agreement addresses critical issues of
transboundary harm and cumulative impacts of activities in the high seas that
could be detrimental to marine biodiversity,

h) International opportunities for Kenyans: The BBNJ Agreement has established

five subsidiary bodies and an institution, the Clearing House Mechanism. The 5

responsible for the implementation of the Agreement. The 5 bodies are; the

Access and Benefit-Sharing Committee, Scientiflc and Technical Body, Finance

Committee, Implementation and Compliance Committee, Capacity building and

transfer of technologies Committee and Secretariat. These bodies serve as

opportunities through which Kenya can nominate persons to ensure that
Kenya's interests can be advanced from the onset.

i) Positioning Kenya as a regional hub for BBNJ and Blue Economy matters: The

BBNJ Agreement has given some prominence to regional organizations to
handle matters such as area-based management tools, marine protected areas

as well as the use of EIA processes developed by such organizations. This

provides an excellent opportunity for Kenya to serve as the regional hub for
African countries on BBNJ and Blue Economy matters. For lnstance, discussions
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on developing BBNJ Centres of Excellence are being initiated at continental

level. This will unlock not only employment opportunities but will also attract

funding for the development of marine-related technologies.
j) Boosting Kenya's International Reputationr Signing and ratification of the

Agreement will enhance Kenya's international reputation by demonstrating a

commitment to environmental matters and ocean management' Noting that

many countries, including countries in the region, are moving towards

ratification, there is an urgency for Kenya to lead by example. This step will

further solidify Kenya's role as a regional hub for ocean diplomary and

sustainable blue economy innovation.

In summary, by participating actively in the implementation of the BBNI

Agreement, Kenya stands to enhance the protection of its marine environment,

strengthen the sustainability of its blue economy, and assert its leadership in

regional and global ocean governance.

G. FINANCTAL IMPLICATIONS

a) The implementation of the BBNJ Agreement will primarily be integrated into the

ongoing mandates of existing Government Ministries, Depatments, and

Agencies, and therefore does not require the creation of new institutional

structures at the national level. However, as a Party to the Agreement, Kenya

might be expected to contribute to the operational budqet of the institutions

established under the Agreement, including the Secretariat and the Conference

of the Parties. These assessed contributions are part of our obligations under

international law and will likely follow the UN scale of assessments or a modified

formula agreed by the Parties, which will be discussed at the lst Conference of

Parties of the BBNI Agreement, further emphasizing the importance for

countries like Kenya to be in the room to shape the structure of the assessed

contributions.
b) Importantly, the Agreement also provides for targeted support to developing

countries, including Kenya, through technical assistance, capacity-building

programmes, and the transfer of marine technology' These efforts are designed

to ensure equitable participation and effective implementation by developing

states, and may be financed through voluntary contributions or dedicated

international funding mechanisms.

H. LEGAL IMPLICATIONS

a) There are no legal implicatlons from ratifying the Agreement which will require

amendments of the Constitution.
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b) The Agreement is consistent with the Constitution and indeed promotes rts

principles under article 60(1)(e) relating to sound conservation and protection

of ecologically sensitive areas, and article 69 (1) (a) (e) (0 (g) and (h) that

relates to the state's obligations on sustainable, utilization, management, and

conservation of the environment and natural resources, and ensuring the

equitable sharing of the accruing benefits.

c) Upon ratification of the Agreement, it will require the review of existing

legislation relating to environmental protection, ocean management and

biodiversity management for full implementation of the Agreement.

I. RECOMMENDATIONS TO THE COMMITTEE

In view of the benefits which Kenya is expected to enjoy, there is need for Kenya to

ratifo the BBNJ Agreement. The Committee is therefore requested to:

a) Note the contents of this Memorandum; and

b) Approve Kenya's ratification of the Agreement under the United Nations

Convention on the Law of the Sea on the Conservation and Sustainable Use of
Marine Biological Diversity of Areas beyond National Jurisdiction (BBNJ

Agreement) in line with section 8 of the Treaty Making and Ratification Act (Cap

4D) in its entirety without any reseruations.

SIGNED ... DATE

Impodant documents and Annexures:

Annex 1: United Nations Convention on the Law of the Sea on the Conservation and

Sustainable Use of Marine Biological Diversity of Areas beyond National Jurisdiction

Annex 2: Correspondences

Annex 3: Executive (cabinet) Approval

Annex 4r Treaty Making and Ratification Act (Cap 4D)
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Dear

KENYAS SIGNATURE AND RATIFICATION OF THE AGREEMENT UNDER
THE UNITED NATIONS COI{VENIION ON THE LAW OF THE SEA ON THE
CONSERVATION AND SUSTAINABLE USE OF MARINE BIOIOGICAL
DIVERSITY OF AREAS BEYOND NATIONAL JURISDICTION

I refer to a Cabinet Memorandum jointly submitted by the Prime Cabinet Secretary
and Cabinet Secretary for Foreign & Diaspora Affairs; the Cabinet Secretary for
Miningr Blue Economy & Maritime Affalrs; the Cabinet Secretary for the Nauonal
Treasury & Economlc Planning; the Cabinet Secretary for Environment, Climate
Change & Forestry; and the Attorney-General seeking the grant of Executive
Approval.

The objective of the Memorandum is to apprise Cabinet on the significance of the
Agreement Under the United Nauons Convention of the Law of the Sea on the
Consenration and Sustainable Use of Marine Biological Diverslty on Areas Beyond

National Jurisdiction (BBNJ); and seek Cabinet approval for Kenya to sign and ratify
the BBNJ Agreement.

I wlsh to inform you that His Excellency the President has considered the
request and:-

I. Noted the conEnts of the Memorandum;

II. Approved the signing and raufication of the Agreement;

UI. Dir€cted the Prlme Cabinet Secretary and Cabinet Secretary for Foreign &
Diaspora Affairs to sign and mtiil the Agreement on behalf of the Republic
of Kenya; and

ry. Dir€cted the Prime C.abinet Secretary and Cablnet Secretary for fureign &
Diaspora Affairs; the Cablnet Secrehry for the Naflonal Treasury &
Economic Planning; the Cabinet Secretary for Mining, Blue Economy &
Mari6me Affairs; the Cabinet Secr€tary for Environment, Oimate Change &
Forestry; and the Attorney4eneral to take appropriate action'

Please proceed and bke appropriate action as directed.

Yours $.a---," q,

FELIX K KOSKEI,

$[[R[j

rr f" f-I'[tL t- I i-*.

Dl-ult

CHIEF OF STAFF
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Copy to:

Hon. Hassan Ali Joho, EGH
Minlstry of Mining, Blue Economy &
Marltime Affalrs
NAIROBI

Hon. CPA. John Mbadl Ony,ongo, EcH
Cablnet Secrebry

Ae_N?Uonal Treasury & Economlc plannlng
NAIROBI

Hon. Aden B. Duale, EGH
CablnetSerebry
Mlnlstsy of Envlronment,
Climate Change & Forestry
NAIROBI

Ms. Dorcas A O. Oduor, SC, EBS
Attomey<eneral
SEE Law Office
NAIROBI

!!rj Jsgeph I'1. Bustega, MGH, MBS, ndc (te
Chief of Staff
Office of the Prtme Cablnet Secretary &
Cabinet Secrebry
Mlnlstsy of furdgn & Dlaspora Affalrs
NATROBI

Mr. ArthurA. Osiya, CBS
Prlndpal Admlnlsbauve Secretary
B<ecutive Offlce of the president
NAIROBI

SECRET



t
REPUBLIC OF KENYA

MINISTRY OF MINING, BLUE ECONOMY AND MARITIME AFFAIRS
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Ofifie of the PrinciPal SecretarY
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I clu|lxxrc: I 254 (f0) 271 8870
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our Ref: MMBE&MA/SDBE&F/LEG/ VOL. 1(8)

Mr. Samuel Njoroge, CBS
Clerk of the National Assembly
Parliament Building
Nairobi.

sllA tluilding
IilS li l(oarl
l>.O. Uo\ 5S ltiT-001(x)
Nrirobi

23'd Mayt 2025.
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Dear *-2
.1.?'

SUBMISSION OF MEMORANDUM ON RATIFICATION OF THE AGREEMENT

UNDER THE UNITED NATIONS CONVENTION ON THE LAW OF THE SEA ON THE

CONSERVATION AND SUSTAINABLE USE OF MARINE BIOLOGICAL DIVERSITY

OF AREAS BEYOND NATIONAL JURISDICTION (BBNJ AGREEMENT)

The above-captioned matter refers.

The Ministry of Mining, Blue Economy and Maritime Affairs through the State Department for

the Blue Economy and Fisheries received an invitation to submit Memoranda on the united

Nations Conventions on The Law of The Sea on The Conversation and Sustainable Use of

Marine Biological Diversity of Areas Beyond National Jurisdiction (BBNJ Agreement).

The Agreement applies to areas in the ocean beyond national jurisdiction and addresses

numerous issues under the overall objective of ensurlng the conservation and sustainable

use of marine biological diversity of areas beyond national jurisdlction namely, the high seas

and international sea bed, for the present and in the long term, through international

cooperation and coordination. The Agreement shall boost Kenya's biodiversity conservation

efforts as well as boosts its scientific research capacity in marine areas'

The state Department sought comments from the public and various stakeholders via a

public notice in the MyGov and Daily Nation newspapers on 13rh May and 15th May 2025

.J
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respectively. The State Department also wrote to all state departments seeking feedback on

the same via a letter dated 14s May 2025.

Thus far, the State Department has received written submissions from stakeholders and the

pubtic, which will be tabled before the National Assembly Departmental Committee on the

Blue Economy, Water and Irrigation at an opportune time. The deadline for feedback is on

the 27th May, 2025.

Find enclosed a memorandum apprising the Committee on the BBNJ Agreement.

Submitted for your kind consideration.

Yours

Betsy M. Njagi, CBS

PRINCIPAL SECRETARY

Encls.

copy to: Hon. Hassan Ali Joho, EGH

Cabinet Secretary
Ministry of Mining, Blue Economy and
Works Building
Nairobi.
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REPUBLIC OF KENYA

SUBMISSION OF MEMORANDUM TO THE DEPARTMENTAL COMMITTEE ON
BLUE ECONOMY, WATER AND IRRIGATION FOR CONSIDERATION AND
RATIFICATION OF THE AGREEMENT UNDER THE UNITED NATIONS
CONVENTION ON THE LAW OF THE SEA ON THE CONSERVATION AND
SUSTAINABLE USE OF MARINE EIOLOGICAL DIVERSIW OF AREAS BEYOND
NATIONAL JURISDICTION (BBNJ AGREEMENT).

FROM

MINISTRY OF MINING, BLUE ECONOMY AND MARITIME
AFFAIRS

THROUGH THE STATE DEPARTMENT FOR THE BLUE ECONOMY
AND FISHERIES

TO

THE CLERK OF THE NATIONAL ASSEMBLY
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A. BACKGROUND

B. OBJECTS OFTHE AGREEMENT

1) The Agreement under the United Nations Convention on the Law of

the Sea on the conservation and Sustainable Use of Marine

Biological Diversity of Areas beyond National lurisdiction (8BNJ

Agreement) was adopted on 19 June 2023, in New York' USA by the

In-t"rgor"rnr"ntal Conference on Marine Biodiversity of Areas Beyond

National lurisdiction convened under the auspices of the United Nations'

2) The Agreement addresses a package of issues under the overall objective

of ensuring the conservation and sustainable use of marine biological

diversity of-ur"u, beyond national jurisdiction for the present and in the long

term, through effective implementation of the relevant provisions of the

UnitedNationsConventionontheLawoftheseaandfurtherinternational
cooperation and coordination' It sets out specific measures in respect of

these issues, modalities to implement and monitor those measures' as well

as institutional arrangements to suppod its implementation'

3) Thus far, 115 countries are signatories to the Agreement while 21 countries

have ratified the Agreement. kenya became a signatory on 24th September

2024, but is yet to ratify the Agreement'

4) The main obiectives of the Agreement are to:

5) Conserve and ensure sustainable use of marine biological diversity of areas

' 
beyond national jurisdiction. for the present and in the long-term' through

effective implementation of the relevant provisions of the United Nations

Convention on the Law of the Sea (UNCLOS) and further international

cooperatlon and coordination'

6) Ensure fair and equitable sharing of benefits of Marine Genetic Resources-' 
(ftfCns). Accordinqiy, benefits arising from activities involving MGRs and

iheir associated 'digitul ,"q,"nte information' (for example' DNA data)

which could be significant must be shared fairly and equitably among states'

This includes noionly the sharing of scientific data but also the sharing of

financial gains through a financial mechanism established under the

Agreement.

7)BuildanddevelopofthecapacityofParties,particularlydevelopingStates
Parties,inparticulartheleastdevelopedcountries'landlockeddeveloping
countries, geographically disadvantaged States, small island developing
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States..oastal Afriran (t3ro5, A!.chipelJg:a Stlt3: Jild d;.,;i;p;;:g;:,J,Jic
income countries, to carry out activities with respect to n.rarine genetic
resources and digital sequence information on nrarine genetic resources of
areas beyond natlonal jurisdiction.

8) Generate knowledge, scientific understanding and technorogicar innovation.
including through the development and conduct of marine scientific
research, as fundamental contributions to the implementation of this
Agreement.

9) Develop and
Agreement.

transfer of marine technology in accordance with this

C. ANALYSIS OFTHE PROBLEM

10) All United Nations member states adopted the 2030 Agenda for Sustainable
Development in 2015. One of the stated agendas is the Sustainable
Development Goal (SDG) 14 which aims to protect and ensure the
sustainable use of the oceans. SDG 14 urges member states to conserve
and sustainably use the oceans, seas and marine resources for sustainable
development.

1l) UNCLOS which came into force in 1994 defined regions in the ocean where
coastal states have national jurisdiction over natural resources namely the
Exclusive Economic Zone (EEZ) which generally extends to 2OO nautical
miles from the territorial sea baseline.

l2)There has been a lack of unified rules and regulations relating to the
conservation of marine resources in areas beyond the EEZ, namely the high
seas. The high seas constitute about half of the earths entire surface and
are a rich source of diverse biological and natural species. They also play a
major role in climate stabilization. The increase in ocean pollution decreases
the oceans'ability to regulate climate.

13) High Seas are also affected by anthropogenic pressures such as destructive
fishing practices, pollution and climate change which, cumulatively, put the
health and resilience of the ocean at risk.

D. SAUENT FEATURES OF THE AGREEMENT

3 I f ,,.; ,

14) The key provisions In the Agreement include



a) Equitable sharing of marine genetic resources.

b) Designation of Marine Protected Areas (MPAs).

c) Environmental impact assessments (EIAs).

d) Capacity Building and the transfer of marine technology

E. STATES OBLIGATIONS

15) Upon ratification of the Agreement, Kenya will be required to: -

a) Have laws, regulations and/or administrative procedures in place to

ensure that the objectives set out in the Agreement are implemented

fully.

b) Ensure that an Environmental Impact Assessment is conducted of

planned activities in its jurisdiction or control that may cause substantial

pollution of or significant and harmful changes to the marine

environment in areas beyond national jurisdiction.

c) Submit proposals regarding the establishment of area-based

management tools, including marine protected areas, which shall include

certain prescribed elements. These proposals will be reviewed by a

newly established Scientific and Technical body and are subject to a

stakeholder consultation process.

d) Share the non-monetary and monetary benefits from the utilization of

marine genetic resources and digital sequence information'

e) Take measures to ensure that ceftain information in relation to the

collection in situ marine genetic resources of areas beyond Kenya's

national jurisdiction is notified to a newly established clearing-house

mechanism. This Clearing House Mechanism is a centralized open-access

platform, for such information-sharing purposes and to match capacity-

building.

F. BENEFITS ACCRUING TO KENYA

15) The benefits that will accrue to Kenya by ratifying this agreement include:

a) Biodiversity conservation

b) Promotion of scientific knowledge

c) Reduction of financial constraints

4li:t2:,



d) Oooortunities ln mept the UnlteC I\l3tions Sust3ln3blC Dcvslcpncirt
Goals (SDGs).

e) Regulation of Illegal Unreported and Unregulated (tUU) fishing
f) Capacrty buildtng for Envlronmental Impact Assessments (EIAS)
g) International opportunities for Kenyans
h) Positioning Kenya as a regional hub for BBNI and Blue Economy matters.
i) Boosting Kenya's International Reputation.

G. LEGAL IMPLICATIONS

17) There are no legal implications from ratjfying the Agreement which will
require amendmenLs of the Constitution, or enactment of new tegislation.

18) The Agreement is consistent with the Constitution and indeed promotes its
principles under article 60(1)(e) relating to sound conservation and
protection of ecologically sensitive areas, and article 69 (1) (a) (e) (0 (g)
and (h) that relates to the state's obligations on sustainable, utilization,
management. and conservation of the environment and natural resources,
and ensuring the equitable sharing of the accruing benefits.

19) Upon ratification of the Agreement, it will require the review of existing
legislation relating to environmental protectlonr ocean management and
biodiversity management for full implementation of the Agreement.

H. WAY FORWARD

20) In view of the numerous benefits which Kenya is expected to enjoy, there
is need for Kenya to ratify the BBNJ Agreement.

5lP,
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REPUBLIC OF KENYA

MINISTRY OF MINING, BLUE ECONOMY AND MARITIME AFFAIRS
' si;i; oeplnr'rer'rr FoR THE BLUE EcoNoMY AND FISHERIES

OFFICE OF THE PRINCIPAL SECRETARY

Email : Ps@blueeconomY'go'ke
Telephone: 02-2723232

When rePlYing Please quote;

MMBE&MA/SDBEF/ADM / 17 I VOL. 3

Mr. Samuel Njoroge, CBS

Clerk of the National Assembly

Parliament Building
NAIROBI.

Attn: DePartmental Committee on

Blue EconomY, Water and Irrigation

SHA Building
Ragati Rt,,ad

P O. Box 58187- 00200
NAIROBI.
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SEN9ITIZATION OF THE NATIONAL ASSEMBLY COMMITTEE ON BLUE

Ii6nor'lv, wATER ANiTRRIGATIoN oN THE AGREEMENT UNDER THE

driftD ninrrons coNvENTroN oN THE LAw oF THE sEA oN THE

I6ITSi_NVAUON AND SUSTAINABLE USE OF MARINE BIOLOGICAL

DIVERSITY OF AREA'iCVONO NATIONAL ]URTSDICTTON (BBNJ)

AGREEMENT

TheAgreementundertheUnitedNationsConventinnol.ltheLaWoftheSeaonthe
conservation and sustainable Use of Marine Biological Drversity of Areas beyond National

lurisdiction (BBNJ) Agreement was adopted on 19th June 2023' n New York' USA by

thelntergovernmenta|ConferenceonMarineBiodiversrtyofAreasBeyondNational
lurisdiction convened under the auspices of the United Nations General Assembly' Kenya

,in"o ,n" Agreement on 24th September,2024 on the sidelines of the United Nations

General AssemblY'

ThemainobjectiveoftheAgreementistoensuretheconservationandSustainableUse
of marine biological diversity of areas beyond national jurisdiction, for the present and in

thelongterm.througheFfectiveimplementationoftherelevantprcvisionsofthe
Convention and further international cooperation and coordination'



In compliance with the Constitution of Kenya 2010 and the Treaty Making and Ratification
Ar-1 Cap 4p, the tvlinistry of fvlinistry oi Mining, Biue Economy antj l"lariLime Affairs through
State SgF4rnsnt for the Blue Economy and Fisheries has scheduled a sensitization
meeting to the Committee on Blue Economy, Water and Irrigation on 29h May,2O25
at Sersls Hote! from 9:30 a.m. to 1:00 p.m.

The ptrrpose of this letter therefore, is to invite the Committee to the sensitlzation
meeting.

ffii
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Davies M. Mul,.yrabi. phD
FOR: pRiNCIpAt- SECRETARY



Email:ps@blueeconomy.go.ke
Telephone: 02-2723232

REPUBLIC OF KENYA

MINISTRY OF MINING, BIUE ECONOMY AND MARITIME AFFAIRS
STATE DEPARTMENT FORTHE BLUE ECONOMYAND FISHERIES

OFFICE OF THE PRINCIPAL SECRETARY

SHA Bullding
Raga$ Road
P.O, Box 58187- 00200
NAIROBI.

When replying please quote;

MMBE&MA/SDBEF/ADM/ 17 IVOL. 3 27h May,2O25

Mr. Samuel Njoroge, CBS
Clerk of the Natlonal Assembly
Parliament Building
NAIROBI.

Attn: Departmental Committee on
Blue Economy, Water and Irrigation

SENSTTIZATION OF THE NATIONAL ASSEMELY COMMITTEE ON ELUE
ECONOMY, WATER AND IRRIGATIOT{ ON THE AGREEMENT UNDER THE
UNITED NATIONS CONVENTIOI{ ON THE I.AW OF THE SEA ON THE
CONSERVATION AilD SUSTAIT{ABIE USE OF MARINE BIOLOGICAL
DIVERSITY OF AREAS BEYOND NATIONAL JURISDICTION (BBNJ)
AGREEMENT

The Agreement under the United Nations Conventign on the Law of the Sea on the
Conservation and Sustainable Use of Marlhe Biological Dlversity ofAreas beyond NaUonal

Jurisdiction (BBNJ) Agreement was adopted on 19b lune 2023,|n New York, USA by

the Intergovemmental Conference on Marlne Blodlverslty of Areas Beyond National

Jurisdiction convened under the auspices of the United Nations General Assembly. Kenya
signed the Agreement on 24h September,2024 on the sidelines of the United Nations
General Assembly.

The maln obJecuve of the Agreement ls to ensure the conservation and sustainable use

of marine biologlcal diversity of areas beyond national jurisdiction, for the present and in
the long term, through effective implementation of the relevant provisions of the
Convention and further international cooperation and coordination.



In compllance wlth the ConsUUflon of Kenya 2010 and the Treaty Making and RadflcaUon

Act Cap 4D, the Ministry of Ministry of Mining, Blue Economy and Maritime Affairs through

Sbte Department for'the Blue 
-Ecoriomy 

and Flsherles has scheduled a senslUzatlon

meeting to the Commlttee on tslue Econoniy, Water and Inigation on 29h May, 2025
at Ser€na Hotel from 9:30 a.m. to 1:00 p.m.

The purpose of thls letter therefore, ls b lnvite the Committee to the sensiUzaHon

meeung.

filr
Davies M. Mul$abl, PhD
FOR: PRINCIPAL SECRETARY



Email : ps@blueeconomy. go. ke
Telephone: 02-2723232

REPUBLIC OF KENYA
MINISTRY OF MINING, BLUE ECONOMY AND MARITIME AFFAIRS

STATE DEPARTMENT FOR THE BLUE ECOI{OMY AND FISHERIES

OFFICE OF THE PRINCIPAL SECRETARY

When replying please quote;

SHA Building
Ragati Road
P.O. Box 58187-00200
NAIROBI

MMBE&MA/SDBEF/ADM/ 17 I VOL.3 276 May,2025

Innocent Kabenga
Regional Head - Land Systems &
Director Kenya Country Office
International Union for Conservation of Nature
NAIROBI

SENSMZATION OF THE NATIONAL ASSEMBLY COMMITTEE ON BLUE

ECONOMY, WATER, AND IRRIGATION ON THE AGREEMENT UNDERTHE UNITED
NATIONS CONVENTION ON THE LAW OF THE SEA ON THE CONSERVATION AND

SUSTAINABLE USE OF MARINE BIOTOGICAL DIVERSITY OF AREAS BEYOND

NATIONAL JURISDICTION (BBNJ) AGREEMENT

The Agreement under the United Nations Convention on the Law of the Sea on the

Conservation and Sustainable Use of Marine Biological Diversity of Areas beyond National

Jurisdiction (BBNJ) Agreement was adopted on 19h June 2023, in New York, USA by

the Intergovernmental Conference on Marine Biodiversity of Areas Beyond National

Jurisdiction convened under the auspices of the United Nations General Assembly. Kenya

signed the Agreement on 24h September, 2024 on the sidelines of the United Nations General

Assembly.

The main objective of the Agreement is to ensure the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction, for the present and in the

long term, through effective implementation of the relevant provisions of the Convention

and fudher international cooperation and coordination.

In compliance with the Constitution of Kenya 2010 and the Treaty Making and Ratification

Act Cap 4D, the Ministry of Mining, Blue Economy and Maritime Affairs through the State

Department for the Blue Economy and Fisheries has scheduled a sensitization meeting to

the National Assembly Commiftee on Blue Economy, Water ancj lrrigation.



The sensitization meefing is part of the raUffcation process of having the Agreement

approved by the National Assembly. The meetlng is scheduled to take place on 29th [lay,
2025.

The purpose of this letGr therefore, is to reguest for your facilitaHon support for the

sensltlzation meetin9.

Davfes M. Mukwabi, PhD

FOR: PRINCIPAL SECRETARV

ttk
/L

L,

,'l ltl*



I
OFFICE OFTTIE CABINET SECRETARI'

MFDA/SDFA lTCAlsT vOL.8 (3s) 8th April, 2025

Mr. Samuel Njoroge
Clerk of the National Assembly

Parliament of Kenya

NAIROBI

Dear L

RE: CONSIDERATION OF THE RATIFICATION OF THE
AGREEMENT UNDER THE UNITED NATIONS CONVENTION ON
THE LAW OF THE SEA ON THE CONSERVATION AND
SUSTAINABLE USE OF MARINE BIOLOGICAL DIVERSIWOF
AREAS BEYOND NATTONAL JURTSDTCTTON (BBNJ)

Pursuant to the Treaty Making and Ratification Act, CAP 4D, the Ministry

of Foreign and Diaspora Affairs is mandated to manage Kenya's

International Agreements and Commitments including all procedures

related to the mechanisms of initiation, signature, ratification,

implementation, reporting of compliance and review of Agreements.

The Ministry of Foreign and Diaspora Affairs has prepared a Parliamentary

memorandum on the Agreement Under the United Nations Convention on

The Law of the Sea on The Conservation and Sustainable Use of Marine

Biological Diversity of Areas Beyond National lurisdiction (BBNJ). The

ratification of the BBNJ treaty was approved through an Executive

approval from H.E the President on 18th September, 2024.

lfinrslry of For.rSn and D,aspors Allaus Hammbcc A\enue. PO uorl055t-00100\All{Olll,Kl:N\',\. Icl -15.1 - :l) . l:l IXSRt

Mail cabincts.cr.taryalrmfa.Bo kc, \t'cbsilc *'*rv mfa g,r kt
Itt Pursttit of a peoccful, Pruspcrors und Gbball.t Conpetine Kcntu

r\r,-) )



Pursuant to the above statutory provision. I hereby forward the

Parliamentary memorandum for your consideration.

--1
Yours )r'^..,u-L".J'

l-" -.
\ -'

NEl_, ,!::.-*(
H.E DR MUSALIA MUDAVADI, EGH
PRIME CABINET SECRETARY & CABINET SECRETARY
MINISTRY OF FOREIGN & DIASPORAAFFAIRS
Encl.



J
AGREEMENT IJNDER THE UNITED NATIONS CONVENTION

ON THE LAW OF THE SEA ON THE CONSERVATION AND
SUSTAINABLE USE OF MARINE BIOLOGICAL DIVERSITY

OF AREAS BEYOND NATIONAL JURJSDICTION

UNITED NATIONS
2023



AGREEi\IENT TiNDER l'HE I.iNITED NAI'IONS CONvEN'I'I()N
ON TtIE LZ\$'OF THE SEA ON THE CONSERVATION ANt)
SUSTAIN.{BLE USE OF- ]!IARINE BIOI-OGICAL DIvERSI'I'\'

OF AREAS BEYOND NATIONAL JURISDICTION

PREA]\IBLE

Tlk' Purtic.r to this.lgraenk, t.

RL'calling the relelant pror isions of the United Nations Convcnrion on tlte La\\' of
the Sea of l0 Dce'enrber 1982. including the obligation to prol(.ct and prescnc. thc'nrarine
cnvironm,.'nt.

SlItss/rrg the nced to respect the balance ofrights. obligations and inleresls set out
ilt lhc Con\ cntion.

Rccogni:ing the need to address, in a coherent and cooperative rnanner. biological
divcrsity loss artd degradation of ecosystcnrs of thc oceatr. due. in particrrlar. to clirtrate
chungc tmpacts olr mrrinc ecosystcms. such as rvanning artd occan dcot\ygcn tion. as wcll
ls ocean aciditlcation. pollution. including plastic polluliorr. and unsustainrblc use.

Con,sciort,t of thc rreed tbr thc cornprehcnsivr.- global regitlc undc'r the. Convcrrtion
to better address the consenation and sustainable usr' o[ marinc biological diversrty ol
areas beyond national jurisdiction.

Raco.qnclr.g thc importance ofcontributing to thc rcalrzation ofa iust and equitablc
intem&rional economic order which rakes into account the interests and needs ot
hurnankind as a wlrole and. in particular, the special interests and needs of developilrg
St.rtes. whethcr coastal or Iundlockcd.

Recogni:ing a/.ro that support fbr developing States Parties through capacity-
building and tht- developnrent and transfer ofnrarine technology arc essr,.ntial elcntcnts for
the attainnrent ofthe objcctivcs ofthe conservation and sustainablc usc of marinc biological
diversity of areas beyond national junsdiction.

Reculling thc Unitcd Nations Declaralion on thc Rrghts of lndigcnous Peoplcs,

.4llinning that nothing in this Agreelnetrt shall he cDnslnled as dirninishing or
r.'xtrnguishing thc cxisting rights of Indigenous Pcoplcs, includins as scr our in thc
U nited Nations Declaration on the fughts of Indigenous Peoples, or ot'. as appropriarc. local
crrnrnttrn ities.

Recoglr:ir,g the obligatlon set oul in thc ('onvention to asscss. as far as pructicablc,
thc potential etTeus on rhe nrarine environment ofactivities under a State'sjurisdicrion or



dolllrol \\'hcn thc SlatL' hlts rclsonJbl!' grt)unds for b!'lia\ ing thlt such lctir ities llli.l! cJtr\c

suhstantiill pollutiou ol'or sigrtificant and harm[ul clrangcs t.r lhc nt:rrinc !'rl\ ironnl!'lll.

,llinllil d the obligltion set otlt in tlre Convcntion to tilke all nleirsures necessxr)'

t(r ensure lhat pollution arising frotn incidents or activities does not sprr"'ad beyond the areas

u lrcrc solcrr.'ign rights ar.' cxcrciscd in accordattcc u ith thc Convcntion,

Dt.siriug t<t act as ste\\'ards of the ocean in arcas beyond national jurisdiction on

bchallofprcscnt and fulut'c generations by protecting. carin-u lor and ensuring rcsponsiblc

usc of thr' marinc cnvironment, nraintaining the integrity of ocean ecosystcms irnd

conserv ing the inherenr value of biological diversity of areas beyond national -iurisdiction,

At'knot'ledging thal thc gencratiott of. accc'ss to and utilization of digital scquence

infornration on marinc genctic resources ol areas heyond national jurisdictitln. together

r.l'ith the fair and equitable sharing of benetits arising tiom its utilization, contributc to

rcscarch and innovation and to the genc'ral objcctivc of this Agrecnrent,

Rc.specting the sovereignty. territorial integnty and political independcnce ol rll
S tirtL's.

ReLulling that the legal starus ofnon-parties to the Convetrlion or any other rclated

agreelnerlrs is golerncd by thc' nrles ol the lau' of trcaties.

Reialling a/so that. as sel out in the Conventiotl, States are responsible tbr the

tllfilnrent of their intenlational obligations concemiug the protection and preservation ot

thc rnarine environment lnd may bc liable in accordance rvith intemational lau'.

Co u,titte.l to achievin,e suslainable developtnent.

Aspiring to achieve universal panicipation,

I/rrue' agrrcd as follows:

PART I
GENERAL PROVISIONS

Article I
Us€ of terms

For the purposes of this Agreetnetlt:

l. "Area-based managemenl tool" means a tool. including a marine protected area. for

a geographicalty delined area through which one or several sectors or aclivitir's re

nranagcd with thc aim of achieving particular conscrvation and sustainablc usc objcctives

in accordance \r'ilh lhis Agrccment.

2. "Arcas bc).'ond n.tt ional j urisdiction" ntealts tltc high scas and the Arc'a.

2



I "B iotcchnt)lot\ " r'11('irttJ .ln\ tc'chnologic.rl applicatrorr th.tt ujcs l)trrl(){lcill :\\tL'lIi.
lilittg oru.tttisrrtr. r,r'rlct'iratircs thcrr'ol. to nlitkc ()r ntodrl\ ltrrtlrrcts rrr ltr()ec\scs li)r
spccitic r:sc.

.1. "Collectirln in silu". iu rc'littion lo nl rin!'genctic rcsonrcr:s. nlL'illls tllc a()llcctaon or
sanrpling of'nrurirc qcltctic rr.sr)urccs in cr!'as b!-)ond nJlional.iurisdiction.

5. "(irnvcntir'xl" nlclns lh!' Unit(.d Nations Ctlrlrention on lhe Lau ol'thc Sc;r ol'
l0 Dr"'ccnrtrc'r 1981.

6. "Curnulatire illlpitcts" lnctns the conrbinetl rnd incrcmental inrpucts resulting tiont
ditlereut activities. including knorvn past and prcscnt and rcasouably tbrcsccablc activitics.
or titrnt the rcpctition ol'similar activitiL-s ovcr tinlc, and lhr' conscqtrcnccs of clinratc
chan-!lc, ocean aciditication and related irnpacts,

7. "Environmental impact asscssmcnt" mcatrs a proccss to idcntity and evaluatc thc
potential irnpacts of an activity to intbmr decision-nrrking.

8, "lr{arinc' gcnctic rcsourccs" mcans auy matcrial of rnarinc plaut. anitntl. tnicr()bial
or othL-r origin containing functional units olhcrcdity of ilclual or potcnrial \ JIuc.

9. "Marine protcctcd arca" ntsans a gc.ographically dcfincd marin.' arcr th t is
dcsignatcd and manltcd to achieve spccillc lollu-ternr biological dircrsitl, conscrviltion
objectives and m:ry allow. where approprirte, susrainable use provrded ir is coltsisrenr with
the consen,arion oblcctives.

10. "Marine tc'chnology" includes, inter alia. intbrrnarion and drta, prorided in a user-
ti'iendly tbnnat. on ruarine sciences and related Inarine operations and sen ices, rnanuals.
guidclines, critcria, standards and rcfcrcnce matcrials: sanrpling and nrethodology
equipment: obscrvation facilitics and t'quipment for in situ and laboratory obsc'rvations,
analysis and experimentation; computer and contputer sotlw:rre. including models and
modelling techniques; related biotechnology: and expertise. knowledge. skills, technical.
scicntific and legal know-how and analytical ntethods relatcd to thc conscrvation and
sustainablc use of nrarine biological divcrsity.

ll. "Pany" nrcans a Statc or regional ccunomic iutcgration organization that has
consented to bc bound by this Agreement and for which this Agrcelncnt is in f<rrcc.

l:. "Regional econonric intBgration organization" nleans an orgarrization conslituted by
sovereign States ofa given rcgion to which its mcmbcr Stares hur e aransferred competcncc
in respect of nratters governed by this Agreement and u.hich has been dul1, authorizcd. in
accordance rvith its intemal procedures. to sign, ratity. appro\e. accept or accede to this
Agrcenlcnt.

13. "Sustainable use" rneans the use ofcomponents of biological diversity in a way and
al. a ra(e that does not lead to a long-term decline of brological diversity, therebv

J.



nr.lilrtJinillg its potcntial to nrcLl thc nr'r.'tls and nspinttion: ol'prcsettl urt,,j titlurc
gcncrations.

l-1. "Utilizltion of rnarine genL'tic resources" nreans to conducl rescarch flnrl

dclelopment olr the genetic and/or biochemical c(rntposilron of nrarirtr.' gl"'netrc resources.

inclLrding through thr' application of biotcchnology. as clcfincd in paragraph 3 lbovc.

Article 2

General objectivc

Thc objectivc ol this Agrecmc'nt is to crrsurc the' consen ation and s$laitlubL' usc

of nrarine biological diversity of areas beyond national jurisdiction. for the present and in
the long tenn. through elfective implementation of the relevant provisions of thr'

Converrtion and lurther internationfll cooperation and coordinatiorl.

Article 3
Scope of application

This Agreement applies to areas beyond nationaljurisdiction

Article ,l

Erceptions

This Agreement does not apply to any l,arship. nrilitary aircraft or naval auxiliary.
Except for Part ll, this Agreement does not apply to other vesscls or aircraft orvned or
opcrated by a Pany and used, for thc tinre being, only on govcmment non-commcrcial
service. Horvever, each Pany shall ensure. by the adoption ot'appropriate mcasures not

impairing the operations or operational capabilities of such vessels or aircraft owned or
opcrated by it, thlt such vcssels or aircraft act in a manner consistcnt, so far as is rcusonablc
and practicable. rvith this Agreement.

Article 5

Relationship between this Agreement and the Convention gnd

relevant legal instruments and framervorks and relevant globs[,
regional, subregional snd sectoral bodies

I . This Agreemeut shall be interpreted and applied in the context of and in a filanner
consistcnt rvith the Convention. Nothing in this Agrccment shall prejudice thc rights,
junsdiction and duties ofStates under the Convention. including in respect ofthe excltlsive
econonric zone and the continental shelf within and beyond 200 nautical miles.

2. This Agrce'n:cnt shall bc intcrpreted and applicd in a manner that

undemrine relevant legal instrurnents and tiamervorks and relevant global.
does not
regional,
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suhrcqionJl and s!.ct()rill hotlics antl lh.ll pronlotcs cohcrcncc irrrri ctrrlrtlirurtion \\ Ilh thosc

irt:Lruutr:rrts. lr anrcu orks .rrtd irodics.

-1. Thc lcgal status trt nQn-panies to thc Conrc'ntion or any othcr relirted rgrcr'rlrcnts
u ith reglrd to thos(' instrurrL'nts is not aftl'cted by this Agreerrcnt.

Articlc 6
\\'ithoul prejudicc

'l'his Aqreenrent. including any decision or recornmerrdation of the Cont'erencc of
thc Partir"'s or any of its subsidiary bodics. and any acts. n)casurcs or activitics undcrtakcn
on the basis thereol. shall be r.rithout prejudice to. and shall not be relied upon as a brsis
fbr asserting or denyin-c rny chims to. sovereignty. sorereign rights or jurisdictron.

including in respect of any disputes relatiug therek).

Article 7

General principles and approaches

ln order to achieve the objectives of this A-rreenrent. Panies shall be guided by the

tbllowing principles and approaches:

(a) Thr'polluter-paysprinciple:

(b) The principle of the common heritage of huntankind rvhich is sct out in tlte
Convention:

(c) The frcedonr of marine scientific research. together with othcr tieedonls of
the high seas:

(d) Thc principlc of equity and the fair and equitable sharing ofbcnelits:

(e) The precautionary principle or precautiouary approach. as appropriate:

(t) An ecosystem approach;

(S) An integrated approach to ocean managemcnt;

(h) An approach that builds ecosystem resilieuce. including to adverse eft'ects of
climatc change and ocean acidification, and also maintains and rcstorcs ecosystcm
integrity. including the carbon cycling sewices that underpin the role of the ocean in
climate;

(i) The usc ofthc best available science and scicntitlc informationt

U) The use of rclevant traditional knowledge of lndigenous Pcoplcs and local
conrmunities- * here lvailable:

5-



(k) Thr' respect. pronrotion and considerltion r.rf lhcir rc,ipe'clirc obligltions, ls
:Upllcnblc, rclaling to thr rights r:f Indigc'nous Pcoplcs or ol. as approprialc. locirl
conrnrunitics whcn tuking action to addrcss tlrc conscn ation and strstlirublc' usL' of nlrrinc
hiological clivelsily ot' arcas beyond national jurisdiction:

(l) Thc non-transfcr, dircctly or indircctly. ot'duntagc or ltazards liont onc arca

to another arrd the non-transtbrmation of one t),pe ol pollution into lnother in taking
tneasurcs to prel'crlt, reduce and control pollution of the marine environmcnl:

(m) Fullrecognitron ofthc special circunrstances of small island devcloping States

rr)d of' leasl developed countries:

(n) Acknowlc'dgcmcnt ofthc spccial intcrcsts 0nd necds oflandlockcd devcloping
countries.

Article 8
lnternrtional cooperation

l. Parties shflll coopelate under this Agreemenl tbr thc conscrvation and sustlinable
use of rnarine biological diversity of areas beyond national jurisdrction, including through
strcngthening and enhlDcing coopcration with al]d promoting coopcratiou anlong relevaDt
lcgal irrstnrmcnts und tiameworks and relcvant global, regional. subrcgional and scctoral
bodies in the achieverrent of the objectives of this Agreement.

L Partics shallcndcavour to pronrote, as appropriatc, thc objectives of this Agrce'trcnt
u hen participating in decision-making under other relevant legal instruments. fianreu orks.
or global, regional, subregional or sectoral bodies.

i. Partics shall promote intemational coopcration in marine scientit'rc research and in
the development and transfer of'marine technology consistent with the Conlention in
suppon of lhe objectives of this Agreement.

PART II
|IIARINE GENETIC RESOURCES. INCLUDING THE

FAIR AND EQUITABLE SHARI:{G OT- BENEFITS

Articlc 9
Objectivts

Thc objectivcs of this Part arc

(a) The tair and equitable sharing ofbenefits arising from aclivities rvith respect

to marinL'gcnetic rcsources and digital sequencc infornration on nrarine gcnctic rcsourccs
of arcas bcyond nationnl jurisdrction for lhe consenatiorl and sustainable use of rnarinc
biolo-qical diversity of areas beyond national jurisdictionl
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(h) Tht' building lllrl tlcr cloprn,,'nl uf th!' cirp.lcitY ol ['artrcs. pr[trcuLrrl]
tlcrcloping Strtcs Partrcs. irr plrtrcLrlar thL' lcirst dcvclopcd c()untncs. Iitrtr.llocLcrl
dcvL'lopins countrir,'s. ucograplrically drsadv;rntagcd Stat,-'s. snrlll isllnd rlcr cloping Strtcs.
coastal Aliican States. rrchipehgic States and tlcvt'lopirru nrrtltllc'-incorlc'countrier. to
carry out lctilitrci \\ ilh rcsp!,ct t() nrilrinc genetic r...s(rurcL.s and digital s!'qucllcL,
infr'rrnration on nllrinc' gcnctic r!'sour-ccs of are'as lrcyorrd nation.rl julrsdiction:

(c) Thr' genr-ralion oi knosledge. scicntific understanding and tr.'chnologicitl
innot ation. including througlr the dcvclopnrcnt and conduct ol ntarirtt' scrcntil'ic rcsr'arch,
as t'undanrcntal contributions to the irnplcmcntation ol this Agrccnrcnt,

(d) lhe developnrcut and transter of rnarine technologv in accordance wilh lhis
Agrccnrent.

Article l0
Application

L lhc provisions of this Agrccnrcnt shall apply to actir.itrcs with rcspcct to nrariuc
genc'tic resources and digitat sequcnce information on nrarine Benetic resDurces of areas

be1'ond nctional jurisdiction collected and generrrted atier thc entry into tbrce of this
Agreement tbr the respective Party. I'he application of lhe provisir.rns of this Agreenrent
shlll extcrd to tht'utilization of mariuc g!'nctic r.'sourccs and drgital scqucncc inftrrrnltion
on msrine genetic resources of areas beyond nationrl .judsdiction collected or generrled
betbre errtry into force, unless a Pany rnakes an exception in u riting under article 70 rvhen

signing. ratilying, approving, accepting or acccding to this Agrccnrcnl.

2. The provisions of this Pan shall not apply to:

(a) Fishing rcgrrlated und!'r relevant international larv and l'ishing-rclatcd
aclivitiesi or

(b) Fish or othcr living marine resources known to havc bccn rakcn in fishing and

fishing-related activities t'rom areas beyond nat ional jurisdictio n, except u'here such lish or
other li! ing mariue resources are regulated as utilization under this Part.

3. The obligations in this Part shall not apply to a Party's military activities. including
military activities by govenrrrent vessels and aircratl engaged in non-commercial sen ice.
The obligations in thrs Pan u'ith respect to the utilrzation of n:arine Benetic resources and
digital scquence infomration on marinc gcnetic resources of areas bcyond national
jurisdiction shall apply'lo a Pany's non-military activitics,
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Articlc I I
ActiYitics n ith respect to marine genetic resources of areas b€.t-ond

national j urisdiction

l. Actir,ities rvith respect to urilrine genetic resources and digital sequence rnlbnnirtion
on marine genctic rcsources ofarcas beyond nationaljurisdiction nray be canicd out by all
Parties. inespective of their geographical location. and by natural orjuridical persous under
thc jurisdiction of the Parties. Such activities shall be carried out in accordanc(' $'ith this
.4.9r!'emcrt.

l. Panies shrll promote cooperation in all activities with respcct to marine qenc'tic

resDurces and digital sequence iufomratiol'r on ntarine genetic resources of areas beyond

national jurisdiction.

l. Collection in situ oI marine genetic resources of areas beyond national jurisdiclion
shall bc' carried out with due rcgard for thc rights and legitimatr.' intcresls ofcoastal Statcs
rn areas rvithin their national jurisdiction and rvith dtLc regard tbr the rntcrests ot other
States in areas beyond national jurisdiction, in accordance with the Convention. To this
end, Parties shall endeavotrr to cooperate, as appropriat,.'. including through specitic
modalitics lor thc opcration of the Clearing-House Mcchanism dctemtiled under
article 51. with a vierv to implementing this Agreenrent.

4. No Statc'slrall clainr or r.'xcrc is,"' soverergnty or sovereign ri-ehts over nrarirtc genctic
reso[rces of arcas beyond nilrional jurisdiction. No such claim or excrcise of sovcreiunty
or sovereign rights shall be recognized.

5. Collcction in situ ofmarinc gcnlnic resources ofareas beyond nationalj urisdiction
shall not constitute the legal basis for any claim to any part of the ntarine environmenl or
its resources.

6. Activities witlr respect to nrarine genetic resources and digital sequence information
on marine genetic resources of areas beyond rrational jurisdiction are in the interests of all
Srates and for tlre bcnefit of all hurnanity, panicularly for the benefit of advancing lhe

scientific knowledgc of humanity and promoting thc conservation and sustainable usc of
marine biological diversity. taking into particular consideralion the interests and needs of
developirrg States.

7. Activities with respect to marine genetic resources and digital sequence intbrmation
on marine genetic resources of areas beyond national jurisdiction shall be canied out
excl usively for peaceful purposes.
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Article l2
\otilicrtion on activities rrith respcct to nrirrine grnetic resourcos
and digllal scquence informrtion on nlirrine genclic rcsources of

arens bc) ond national jurisdiction

L Partics shall takc tllu ncccssiry legislalirc. adnlinistrlti\c or policv rncasurcs to
!'nsure that intbrnration is notitled to the Clearins-llouse Mechanisnr iu accotdatrce rVitlr

this Part.

2. The tbllorving inlbrmation shall be notificd to thc Clculing-lloLrsc Mechanisru sir
months or as early as possible prior to the collection in situ ofrnarine genetic resources of
areas beyoud natiorral j urisdict iou:

(a) The nature and objectives under which the collection is carried oLtt. including,
as appropriate. arly progralnme(s) ofrvhich it fonns parlt

(b) The subject matter o[the research or. if known. the marine genetic resources
to be targeted or collected, and the purposes for rvhich such resources u'ill be collectedl

(c) The geographical arcas in rvhich rhc collcction is to bc undcrtakcn:

(d) A sunlmar) of thc ntcthod and ntr'ans to bL' used for collcction. including th,"

nxnre. tonnage. type and class of vcsscls. scicntitjc L'quipurclrt aurl or slLrdl mcthods
ernployedl

(e) lnlonlation corrcerning any othcr contribulions to proposr:d nrllor
progranrnres:

(0 Thc expcctcd datc of first appcarancc and final dcpanure of thc rcscarch
vessels. or deplovment of the equipment and its renroval. as appropriatc':

(g) The name(s) of the sponsoring institution(s) a[d the pcrson in charyc of the
pro.iect:

(h) Opportunities for scientists of all States, in particular scictrtists tiom
dcveloping Statcs. to bc involvcd in or associaled u'ith thc projcct;

(i) The extent to which it is considered that States that may need and request
te'chnical assistancc. in particular devcloping Statcs. should be able to participatc or to bc
represented in the project;

{j) A data managcnlcnt plan prepared according to opcn and rcsponsiblc data
go!'ernance. taking into account current international practicc.

3. Upon notification rcferrc'd to in paragraph 2 abovc. the Clearing-Housc Mcchanisur
shull automatically gcncrutc a "BBNJ" standardized batch idcntificr.
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{. Wltcrc thcrc is l r).rllcrill chxngc to tlrc infornliltioll pror id,"'d ro lhc Clcaring-[ldtrsc
Nlcchrnisnr prior to thc plrnncd collcction. updltcd ittlirrntation sh;rll br.' notilicd to tltc
Clcaring-Housc Mcchanisnr rvithin a rclsonablc pcriotl ol timc lnd no lilt.'r th n thc stJrt
ofcollcction in situ. s h"'n practicablc.

5. Plrtics shull cnsurc that tlrc tbllorvrrtg inlbmuliott. along u'ith tlte' "llBNJ"
standartlizetl batch idc'ntrtier, is notitled lo the Clearing-Ilouse Mechanisnr as soon as il
bcconres available. but no later tlran one year fronr lhe collection in situ ofnrarinc ge'nelic

rcsourccs of arcas bcyond national jurisdiction:

(a) The repository or database where digital sequence intbmratitln on ntarinc
genr'tic resources is or uill bc deposited:

(b) Whr're all marine genetic resources collected in situ are or will be deposited
or held:

(c) A report dctailing the geographical aree fiom rYhich mlrine genctic resources

nere collecled. including intbnrtation on the latitudc. longitude and depth of collection.
and. to thc crt!.nl avrilablc. thr'findings fronr the activit-v undcrtakr'n:

(d) Any necessary updates to the data managentent plan prorided unJcr
paragraph (2 ) (j ) above.

6, Parties shall ensure thcl samples of marine genetic rcsources and digital sequence

int'onlation on rnarine genetic resources of areas beyond national jurisdiction that ltre in
rcpositories or databases undcr their jurisdiction can bc identified as originating from arcas

hcyond national jurisdrction, in accordance with currcnt intcrnltional practicc and to the

e\tent practicable.

7. Panics shall cnsurc that repositories. to the extcnt practicablc. at:d databases rrndcr

their jurisdiction prepare. on a biennial basis. an aggregate repon on access to nrarine

genetic resources and di,eital sequence information linked to their "BBNJ" standardized
batch identifier. and make the rcpon available to thc access and beuefit-sharing comnrincc
establishcd undcr articlc 15.

8, Whcre rnarine gcllctic resourccs of areas br:yond national jurisdiction. and '.r'herc
pructicablc, thc digital scqucnce infomration on such resourccs are subjcct to utilizalion.
inclr.rding corrnrercialization. by natural orjuridical persons under theirjurisdiction. Panies

shall ensure that the tbllorving infomration. including the "BBNJ" standardized batch

idcntificr. if avarlablc. bc notified to the Clearing-Housc N{cchanisnr as soon as such

infonnation becomcs available:

(a) Whcre thc results of thc utilization, such as publications. patcnts grantcd. if
lvailablc and to thc extcnt possiblc. and products dcvclopcd, crn bc foundl
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(h) \\ hcrL' .l\iril hl!'. d.'lails ()f lh(' P()sl -c()ll!'cl ion notilicnli(rn t() lhc
( lcarrng- orrsc' NlL'cllilnrsnl rclrtlcd t0 tllc nlitlrn!' gcncnc r'asotlfdcs thirt w!-rc lhc slhlcct
ol'utilizltion:

(c) \\'hcre lhc'originll sarnplc lhilt is lhc sub,L'cl ol'utiliralion ir hcld:

(d) The nrodrlities en!isaged tbr access lo nrrrinc genctic resources and digitrl
sequcnce infonlation on nrarinc'g!'n!'tic resourc('s bcing utilizcd. and u datr nlanag('nlcnl
pliur for thc samc:

(e) Once nrarketed. inlornralion. if alrilable. on s:rles of rel!'tont prodttcts an(l

any funhcr dL'\ clopnlcnt.

Article ll
Troditional knowlcdgc of Indigenous Peoples nnd local

communities sssociated with marine genetic resources in areas
beyond national jurisdiction

Panres shall take legislativc, administrative or policy nreasures, \r'here relevant and

as apprtlpriate. with the airn ofensuring that traditional knou ledge asstrciated with nrarine
genfiic rcsourc!'s in areas bcyond national jurisdiction that is hcld by lndigenous Pcoplcs
and local communities shall only bc accesscd with thc liec. plior and inftrmred corlscllt or
approval and involvement of thes!" [ndigenous Peoples and local communities. Access to
such traditional knowledqe rnay be lacilitated hy the Cleariug-House Nlcchattisnr. Access
to and usc of such traditional knowlcdgc shall be on rrrutually ogrc!'d tcnns.

Article l4
Fair and rquitable sharing of benefits

l. Thc bencfits arising fronr activitics with rcspcct to ntarinc genctic resourccs and

digital sequence information on nrarine genetic resources of areas beyond natiotral
jurisdiction shall be shared in a fair and equitable manner in accordance with this Pan and

contribute to the consen.ation and sustainable use ol nrarine biological diversity of areas

beyond national jurisdiction.

2. Non-rnonetary benefits shall be shared in accordance wrth thrs Agreement in the
lbrm of. intcr alia:

(a) Access to sanrples and sanrpl..' collections in accordance with currenl
intcmatioual practicei

(b) Access to digital sequence intbmration in accordtnce with curent
intenrational practice;
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(c) Open lccess lo tinthblc. acccssiblc. intcropc'nrble' lnrl rcu:ablc' (F,\lltl
scicntitic drt;r in nccordancc u ith currcrt intcrnali()ntl prlcticc lnd opcn xnd rcsponsihlc
dala gnr crnlncc:

(d) Inlbrnraliorr contained in the notillcations. along uith "EtlNJ" standardized
hatch idcntillc'rs. providcd in accordarrcc u'ith articlc 11. in publicly su rchxhlc. and
uccessible forms:

(c ) Transtcr of marinc tcchnology in line u ith r,"'lcvant modirlities provitlcd undcr
['art V ol this Agrccnlent:

(f) Capacity-building. inclLrding by financrng rcscarch programnrcs. and
pannership opportunities, parlicularly directly relevant and substantidl oncs, for scicntists
and rescarchers in research projects, as well as dedicated initiatives. in particular for
dcvcloping Statc.s. taking into rccount the special circun'lstances olsmall island devcloping
Stiltcs lnd crf lcast tlcvclopcd countriL-s;

(-s) lncreased technical and scientific cooperation. in panicular with scientists
fiom and scicntillc institutions in devcloping Statcs:

(h) Other lbms of benetits as detenlined by thc'Conference of the Partics. tiking
inlo accou,lt recornmendations of the access and benefit-sharing conrnrittee estatrlished
under articlc 15,

i. Parties shall lake the necessary legislative, administrative or policy rneasures lo
ensurc that marinc gcnetic resources and drgital sequencc information on nrarinc gcnctic
resources of areas beyond national jurisdiction, together with their "BBNJ" standardized
batch identitiers. subject to utilization by natural or juridical persons under their
jurisdiction are deposited in publicly accessible repositories and databases, nlaintained
cither nationally or intemationally, no later than threc years from thc start of such
utilization, or as soon as they become available, taking into account current intemational

Practice.

4. Access to marine genetic resources and digital sequence inlbnnation on marine
genetic resources olareas beyond national jurisdiction in the repositories and databases
under a Pany's jurisdiction rnay be subject to reasonable conditions. as tbllorvs:

(a) The need to preserve the physical inte-urity of marine genetic resources:

(b) The rcasonable costs associatcd with maintaining thc relevant genc bank.
biorepository or datlbase in rvhich the sample. data or intbrmation is held:

(c) Thc rcusonable costs associatcd rvith providing :lcccss to the marinr'gcnetic
reso[rce, data or inlbmlation:

(d) Other rcasonatrle conditions in Iinc with thc objcctilcs of this Agrecment:
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:rn(i opll()rluritics t()r suclt xccess on
c()rccssr(lIJl JItd prcta'rclltlill tcl.llts.
rnslitutions lionr dcvcloping Stltcs.

tlrr rnd nro:t lir\()urxlilc t(n S

nr;rr hc ;.tror r11c,.l lo rcscrtrchcrs
inclurlrng on

lnd rcscarclr

5 Nlonctur_l bcn.'lits fronr tlrc ulilization ol'urarinc qcr!'lic rcrourc('s arrd dtgit,rl
scqrrcncc inlilrmlti0n on nrarinc gcnctic rcsourccs ol'rrcils b!'y()ocl n tionill .iurisdiclion.
inclLuling conrrercialization. shall be sharr'd trlirl."- anrl equitlhll. throLrgh thc' finrncial
rncchrrrisnr cstablishcd under articlc 52. tbr the consenulion irnd sustlin blL' usc ofnlilrinc
biological dircrsity of arcas bcyond national jurisdiction.

6. Atier the cntry into lbrce of rhis Agrc'ernent. developr'd Parties shall nlxke annual

contributions to thc special ttnd referrcd to i| arlicle 52. A Party's rate of contributiort
shall be 50 pcr ccnt of that Pany's assesscd contributiotr to tltc budgct udoptcd b1" thc'

Conltrence ot'thr' Parties under article {7. paragraph 6 (e). Such pa)'ment shall continu!'
until a dccision is takcn by the Cont'erence of the Parties undcr paragraph 7 belorv.

7. The Confcrcnce of thc Parties shall decide on the modulittes tbr thc sharing ol'
monetary benetits tr-onr the utilization of marine genetic resources antl digital sequence

iotbnlratiorl orr nrarine genetic resources ofareas beyotrd rtatiortal jurisdictiorr, taking into
account thc rcconrnrendations o[ tlrc access and benctlt-sharin8 committce cstablishcd
under afiicle 15. If all ettorts to reach consensus have been eshatrsted. a decision shall be

.rdopted hy a tlrree-tburlhs majority ofthc'Parties prescnt and votin{, The paytnents shrll
[.rc nradc through thc spccial t'und cstablishcd under articlc j]. Thc nrodalrtics t.tray includc
thc tirllow'ing;

(a) Milestonepaynrents:

(b) Paynrents or contributions rclated to tlre comnrcrcialization of products.

inclLrding payrnent of a perccntage ofthe revenue liotn sales ol'prodttcts:

(c) A tieled t'ee, paid on a perrodic basis, based on a diversitied sct ol'indicators
rreasunng the cggregate level of activities by a Party:

(d) Other tbn:rs as decided by the Cont'erence of the Panies. taking into account

recommendations of tlre ar'cess and benefit-sharing committee.

8. A Party may make a dcclaration al thc time the C(rnt'crcncc o[ thc Parties adopts thc

modalities statinB that those modalities shall not take ettect tbr that Party tbr a period ot'
up to four years. in order to allorv time for necessary intplelnentatiott. A Party that makes

such a dcclaratiol shall continuc to make thc paymenl set out in puragraph 6 abovr'until
the new rnodalities take ellict.

9- ln deciding on thc modalitics for the sharing of nronctary- bcnctlts front thc usc of
digital scquence information on marine genctic resourccs oI arcas bcyond nirtional
jurisdiction under paragraph 7 above. the Conttrence ofthe Panies shall tlke into account

the recommendations of the access and benefit-sharing corrtnrittee. recognizing lhxt such
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nlodrlities shoultl bc nrutuallt' \upporti\!' of lnd ltlaptatrlc l() oth.r rdcL'ss antl benclit-
slrlrirrg inslrunre'rrts.

I 0. The Cont'c'rencc' of the Partics. taking into account reconrmendations ol thc acccss

Ind bcrrctit-sharing crrnrnriltee established urder article 15. shall review and irssess. on a

bir'nnial blsis. the nronctcry hc'ncfits fronl thc utilization of m;rrinc genctic rcsourccs und
digital sequence inlbrn:ation on marine genetic resources of areas beyoncl national
jurisdiction. The first review shall take place no later Iharr tive years after tlrc'entry into
force olthis Agrcenrcnt. The rel ie\4 slrall includc considcration ofthL'annual contributions
rcl'errcd to in paragraph 6 abovc.

I L Parties shall take the necessary legislative. adrninistrative or policy rneasures, &s

appropriate. rvith thc aim of ensuring that bcnefits arising lrom activities rvith respcct to
marine genetic resources and digital sequence information on nrarine g€netic resources of
areas beyond national jurisdiction by natural or jurrdical persons under their jurisdiction
arc sharcd in accordance with this Agreement.

Article l5
Access and b€nefit-sharing committee

l. An access and beuefit-sharing cornmittee is hereby established. lt shall serue. inler
llia. as a mcans for establishing guidelines for bencfil-sharing, in accordancc with
article I4. providing transparency and ensuring a tair and equitable sharing of both
monetary and non-rnonetary benefits.

2. The access and benetlt-sharing committee shall be conrposed of t5 members
possessing appropriate qualifications in related fields, so as to ensure the eft'ective exercise
ofthe functions of the couurittee. The members shall be nominated by Parties and elected
by the Conference of the Parties, taking into account gender balancc and equitablc
geographical distribution and providing for representalion on the committee fronr
developing States, including from the least developed countries. Iiom small island
dcvcloping Statcs and from landlocked developing countries. The tcmls of reference aud
nrodalities for thc opcration ofthe comnrittee shall bc detcnnined by thc Confercnce ofthe
Panies.

3. Thc conrmittcc nray muke rcconrnrcndations to thc Conference of thc Panies on
matters relating to this Part, including on the follorving nratters:

(a) Guidclincs or a codc of conduct for activitics with rcspcct to marinc gl'nctic
rcsourccs and drgital scqucnce information on marinc genetic resources of arcas beyond
national jurisdiction in accordance with this Partl

(b) Measures to inrplemcnt dccisions takc-n in accordancc with this Purt.

(c) Rates or mechanisnrs tirr the sharing of monetary benefits in accordance rvith
uniclc l4:
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((l) l\latters rcl;rtinu t() this Parl rn rclatio,r lo tht' ( k'lri[g-l loLtsc Nlccltrtttisttr.

(c) Mnncrs rL.lxting to this PIrt in rclltiorr t() thL'tinrrnairl nl!'chInisln r-stitblishr'd

runder rrticlc 5l:

( 0 Any othcr mattcrs rclaring to this Part tlrat thc Cotlfcr!'ncc of thc Pnrtlc5 nrav

lequesl lhc access and benetit-sharing conrnriltee to adr.lress.

.1. Each Party sh;rll nl kc availablc to thc acccss and hcncfit-shnrinB contnrittcc.
lhrough the Cleanng-House Mechanisnr, the infbmration required ulrder this Agreement.
whiclr shall include:

(a) Legislative, adntinistrative and policy rneasures on access lnd benetir
sharing;

(b) Conlact details and othcr relevant information on nalional lbcal polnls:

(c) Other infonlation required pursuant to the decisions taken by the Conferetrce
ofthc Parties.

5. The access and benefit-sharing committee rnay consult and thcilitate the exchange

of information with relevant legal instruments and framervorks and rclcvant global.
regional. subregional and sectoral bodies on activities under its nrandate. including beTt'tit-
sharing. the use ofdigital sequence infbnnation on marine genetic resources. best practices.
(ools and nrethodologies. data govenrallce and lesstrrts leanrcd.

6. The access and benetit-sharing conrmittee may tnake recommendations to the

Conference of the Panies iu relalion to intbrmation obtained under pcrrgraph 5 above.

Article l6
Monitoring and aransparenct

l. Monitoring and transparency of activities ..,r'ith respect to marine genetic resources

and digital scquence inlormation on marine genetic resourccs of areas bc'yond national
jurisdiction shall bc achicvcd through notification to the Cleating-House Mechanism,
through the use of "BBNJ" standardized batch identifiers in accordance rvith this Part and

according to procedures adopted by the Conference of the Parties as reconrmellded by the

acccss and bencfit-sharing commitlec.

2. Panies shall periodically subrnit reports to rhe access atrd benefit-sharing contrttittec
on thcir implenrentation of the provisions in this Part on activities with rcspect to marine
gcnetic resources and digital sequcncc inlbrmation on marinc genetic resources of areas

beyond national jurisdiction and the sharing of benelits therefronr. in accordance u ith this
Part.

3. The access and benefit-sharing committee shall prepare a repon based on the

infonrction received through the Clearing-House Mechanism and nrake it available ro
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Prrtics. uhieh ntal sulrnril connl!'nls. Thc acccss trrd bcrrc li t-shlrirrg corrrruittcc shrll
submit thc rcport, includirttt conlnrcnls rcccir,cd. lbr thc cousidcration of thc C'onlcrcncc ol
lhc Partics. Thc C'onl'r:rcnsc olthc Paltics. taking into i.rccount thc rc'comnrcndation of'thc
lccess arrd benetit-sharing cortrmittee. nray detennine appropriate guidelines fbr thc
iurplenrentation ol'this anicle. $hich shall toke into rccorrnl thc n tiontl capilhilitics nnd
circunrsllrnccs of Plrlics.

PART III
lll Er\SURES S UCH AS AREA-BASE D lll ANAGEI\IENT
TOOI-S. I)ICLUDING IlIARINE PROTEC'TED AREAS

Article I 7

Objectives

Thc objectives ol'this Pan arc to:

(a) Conserve and sustainably use areas requiring prorection. including through
thc ,-'stablishr:rcnt of a cornprchcnsi\ c svstcnt of arca-bascd managcnlcnt ttxlls, uith
ccologicrlly reprcscntltivc and wcll-conncctcd nctwolks of nrarinc protcctcd arcas;

( b ) Strengtlrcn cooperation and coord inat ion in the usc of arca-based nrinagen)cnl
tools. including marinc protccted arcas, among Statcs. rclevaut lcgal instrumcnts and
t'ramcworks and relevant global, regional, subregional and sectoral bodies;

(c) Protcct. prcser,-c. restorc and niaintain biological diversity and ecosystcnrs.
including with a view to enhancing their productivity and health. and strengthen resilience
to stressors. including lhose related to clinrat!' change. ocean acidification and marine
pollution:

(d) Support tbod security and other socioeconornic objectives, including the
protection of cultural values:

(e) Suppon developing States Parties. in particular the least developed countries.
landlocked developing countries. geograplrically disadvantaged States. sutall island
devcloping Statcs, coastol African Statcs, archipclagic States and devcloping middlc'
incornc countries, taking into ae-count the special circumslances of small island dcvcloping
States. throuch capacity-building and the del elopment and transfer of marine technology
in developing, irnplementing. motritoring, managing and euforcing area-based
rnilnag!'mcnt tools. including n)arinc protected areas.

Article l8
Area of application

Thc cstablishnrcnt of arca-bascd managcntcnt tools. including marinc protectcd
arels, sl:all not include an),areas within national jurisdiction and shall not be relied upon
as a basis tbr asscrting or denying any claims to sorereignty, sovereign rights or

- 16 -



.itrristlicriutr. inclu,ling in rt'spr'cl of n) disput!'s rcliltrnt thcr!'to. 
.Ih,,' (lrrnti'rcncc rrt thc'

Purtrcs shlll n()t co[sidcr li, dccisron propos0ls f-or tlrc r'stahlishnrcnt ot such rrcn-hilscd
ntanJgcmcnt lools. irrcluding n]arinf protcctcd Jrcirs. Jnd in rro clsc sh ll such proposuls
be itttclprr.'ted as r!'cogrlitlorl or nort-rccognition ol anr cllinrs lo srrrcrcignlr. :orclr:igtt
rrghts or l urisd ict rorr.

Article 19

Proposals

l. Proposals regardinu tlre estat.r lishnren t of arc'a-based uranagcnrent tools. inclurling
nlarinc prot('cted arc.rs. und!'r this Pan shall bc' submittcd by Partir.'s. rndiridually or
collcclively. to the sccrL'tari (.

2. Panies shall collaborate and consult, as approprialc, $ith relcvaut stakeholders.
including Statcs and global. regional. subrcgional and sectoral bodics, as wcll as cr!il
society. the scientific colnmunity. the private sector, lndigenous Peoples and local
conrmunilies. for the development of proposals. as se( ou( in this Part.

3. Proprrsals shall bc tirrnrulatcd on thc brsis ofthc best availablc scicncc anrl scicntillc
intbnletion and. s,here available. relevsnt traditionrl knorvledge of lndigenous Peoples
and local colnrnuniti!'s. taking into accounl thc precautionary approach and an ecosystern
apgrroach.

4. Proposals u ith regard to identitied areas shall include the folltrwin-q key elcrnents:

(a) A geographic or spatial descnption of the ar!.a that is the subiect ol'the
Froposal by ref'erence to the indicalive criteria specified in Anner l;

(b) [nlbrnration on any of thc criteria specificd in Annex I. as well as an]. critcria
that ma)'be tunher dcveloped and revised in accordance rvith paragraplr 5 belorv applied
in identitying the area;

(c) Hunran activilies in the area. including uses by Indigenous Peoples and local
conrnrunities. and their possible inrpact. if any;

(d) A descriprion of the slate ofthe marine environnlent and biological diversity'
in the identitled area:

(e) A description of the conservation and. \.!here appropriate. sustainable use

objectives that are to be applied to the area;

(t) A draft managenrcnt plan encompassing thc proposcd mcasures and outlining
proposed monitoring. research and review activities to achieve the specitied objcctives:

{g) Thc durltion ofthe proposed arca and measurcs. ifany:
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(h) lnl()n xtiur on any collsult li()[s un(lcrtllkcn Ni(h Sl;llcs. incltrding arlj.rccnr
constal Statcs arrd or rclcvanl glotrll. rcuional. subrt'gional and scckrrll bodics. il'an1.. :

(i) lnlbrnration on arec-bmed nlanagcnlcnt tools. inclLrclinq nllrine prolccted
rr!'as. inlpL'nlented under relelant legal irrstrurneuls and liarrre$orks nud rclL.\ant global.
r-cgional. subregional and s,".ctorll bodir-s:

(J) Rr'levcnt scic'ntitlc input and, nhere avaihble. truditional knorvL'dgc' of
Irrdigcnous Pcoplcs and local conrnrunitics.

5 Indicctive criteria fbr the identification ofsuch areas shall include. as reler ant. those
specificd in Anncx I and may bc further devcloped and re.r'iscd as n('ccssary by rhc
Scicntific and Tcclmical Body for consideration and adoption by the Conf'crence of the
Plrlies.

6. Funher rcquircmcnts regarding thc contcnts olproposals. including the mod;rlities
lbr th!- applicalion of indicatire criteria as specitied in paragraph 5 above. and guidance on
proposals specified in paragraph 4 {b) above shall be ehborared by Ihe Scientific and
l-cchnical Body. as neccssary. for considcration rnd ldoprion by thc Corrlcrcncc of rhc
Prnics.

Articlc 20
Publicity and preliminary review of proposals

Upon receipt of a proposal in writing. thc secretariat shall makc the proposal
publicly available and transmit ir to the Scientiflc and Technical Body for a prelinrinary
review. The purpose of the review is to ascertain that the proposal cotrtains the infon:ration
rcquired under article 19, including indicative criteria describcd rn this Pan and in Annc\ I.
Thc outcome of that review shall be made publicly available and shall be convcyed to rhc
proponeDt by the secretariat. The proponent shall retransmit the proposal to the secretrriat.
having taken into account the preliminary review by the Scientific and Technical Body.
Thc secrctariat shall notify the Panies and make that rctransmitted proposal publicly
available and facilitate consultations pursuant to article 21.

Article 2l
Consultations on lnd assessment of proposals

L Consultations on proposxls sublnittcd under arliclc l9 shall be inclusivc, transpnrcnt
and open lo all relcvant stakeholders. including States and global, regional. subregional
and sectoral bodies, as well as civil sDciety. the scientific comnruniry, lndigenous Peoples
and local communities.
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I Thc sL'crr'lirriirt shirll t:reilitrtc r:onsttltxtions and gallt,.'r inpLIt as tirll,rrri:

(tl) Stlrt's, in p nicul:lr adjlccnt colstirl Stxt(':.. shilll bc nolitiL'd rtt(l ill\ilc(l lo
subnrit. intcr alil:

(i) Vicus on lhL'r'n!'rits and gcographic scopc of tlrc proposal:

(ii) Any otltr'r rr"'lcvaut scieutitic iuput:

(iii) lntbrnratiorr rcgarding lny existing ntersures or irctiviti!"s in adilcent or
relaled areas within national jurisdiction and beyortd nationaljttrisdiction:

(ir') Viervs on thc potential inrpfications of the ploposal lbr arcas rvithin national
jurisdiction;

(v) Any olher releYanl intbnlation:

(b) Bodics of rclevant legal instruments and frtmcrvorks and relcvant glolral,
rcgional. suhrcgional and scctoral bodics shall be notificd and invitcd to subnrit. intcr alia:

(i) Views on lhc m!'rits of thc proposal;

(ii) nny other relevanl scientitic input:

(iii) Inlirrmatiou rcgirrding any existing mc surcs adopted by th;lt instrunlcnt.
tiamework or body fbr the relevant area or lbr adjacent areas:

(i\') Views rcgarding any aspects ofthe mcasures and other elcments fbr a dra t't

managenrenl plan identitied in the proposal that thll rvithin the competence ot tltat

bodyl

(v) Views regarding any relcvant additional measutcs that tall within th,j

conrpetence ofthat instrument, frarnework or body:

(vi) Any other rclevant information;

(c) Indigenous Peoples and local communities rvith relevant traditiorlal
knowlcdge, thc sclcntific comrnunity. civil society and otl:cr relevant stakeholdcrs
shall be invited to submit. inter alia:

(i) Viervs on thc'mcrits of the proposal;

(ii) Any other relevant scientific input:

(iii) Any relevant traditional knowledge of lndigenous Peoples and local
conrnrunities:

(iv) Any other rclcvant informution.
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-1. Corrtribrrlions rec!'ivc(l pursuilnt to pitritgr ph I tbo\c shxll bc ttrlrlc put.tlicll
Ir Iilablc [)y th!' sccr!'tnriat.

-1. In cilses $ hL're thc proposed measure at'tecls flrecs thilt arc tnttrell' stlrrottndL'd b)'

thc cxclusi\e ecr)utlmic zones ot'Slates. proPooerlts shall:

(a) Undcnake tcrgcted and proactile consultnltons. rncltrr.ling prior notillcation.
u ith such Statc's:

(b) Consider the r iervs and conrrnents ofsuch States on the proposed nleltslrre

and providr' u'ritten responses specifically addressing sttch t'ieu's ond colnmcnts and.

n hcre appropriatc, r!'visc the proposcd measure accordingly.

5. The proponent shall consider the contributions received during the consultation
pcriod. as uell as the viervs of and inlormation tiortt the Sctentitlc and Technical Body,

lntl, as appropriatc, rcvise thr'proposal accordingly or respond kr substantivc contributions
nol refl!'cted in thc proposal.

6. Thc consultation p..'nod shall bc tintc-bound.

7. The revised proposal shallbe subnritted to the Scientitic lrrd Technical Body. rvhich

shlll asscss thc proposal and nrake recomntcndaliotts to the Cottference of thc Parties.

It. The nrodalities tbr the consultation and assessntent process. including duration.

shrll be funher elaborated by the Scientific altd Technical tsttdy. as llecessary, al its tlrsl
mecting. fol considcrrtion and adoption by thc Confcrcncc of thc Partics, taking inro

accounl the special circumstances of small island deleloping States.

Article 22

Establishment of area-based managenrent tools,
including marine protccted areas

l. The Conference of the Parties. on the basis of the tinal proposal and the drali
managenrent plan. taking into account the contributions and scietttific input receir ed during
thc consultation proccss established under lhis Pan. and the scientific adricc and

re cr.rrnmendations ofthe Scientific and Technical Body:

(a) Shall takc dccisions on thc cstablishment of arc'a-based mlnagemcnl tools.

including marine protected areas. ancl relaled measures:

(b) May takc decisions on measures compatible wilh thosc adoptcd by rclevant

lcgal instrumcnts and tirnrcworks and relevant global, rcgional. subregional and secloral
bodies. in coopcration and coordination rvith those instnlments. tiameworks and bodies:

(c) N{ay. shcrc propose'd mcasurcs arc rvithin thc contpet!'nces of otlrcr global-

regional. subregional or sectoral bodies. make recotnmendations to Panies to this
Agreenrent and ttl global. regional. subregional and sectoral bodics to promote the adoPlion
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ol r,jle\ant t cilsltrcs thrLru!.:lt:ucl) rrstrrrrcnls. liirntctrorks ltttrl brrrlicr. ltl iltc()r(l.lllcc \\ illl
lhcrr rcspcclr\ L' n)nlldalcs

l. ln trking tl"'cisions unr.lcr rhis rltclc. lh!'('ont'ercncc ot lllc Ptrti!'s ilrlill r.specl thc

conlpL'lenecs ol. alld not undcnt)I)c. rclL'\ nt l!'g.ll Ilslnlrllcnls attd li'utttcrr orks attri

rclcvcnt globll. rcgittnal. subrcgronal and scctorul bodics.

-1. Thc Ctrr:lcrc'rrcc ofthe Pirrtles slrall nrakr arrrrlgdrrlc'r'rts lilr rcgular consulliltiotls Io

cnlrlncc coopL-rJlion and coordinllion \ ith and anrong rclcrant lcgal instruntc'ltts itnd

frantervorks and rclcvlnt globll. regionll, sttbrcgional atrtl scctoml botlics u'ith rcgard 1o

area-based nrnnxgenlent tools. including Innrinc protected are:rs. ns \.ell its coordination
u'ith rcgard to related llreasurcs adopttd uttder sttch instntlnt'nts and tralne\\'orks and b)'

suclr bodics.

4. Whcre the achie!ement of the oblectivr"s and the implr'lllcntattot1 of this Pan so

rcquircs. to furthcr intcrnational cooprration and coordinatioll with rcspcct to thc

conservation and sustainable usc ol nrarinc biological divcrsity of areas bcyond nalional
jurisdictron. the Conttrence ofthe Parties n:ay consider and. subject to prr;rgraphs I and 2

above. n:ay decide. as apprr,rpriate, to develop a nrechanistn regarding existing area-bascd

managcment tools, rncluding marine protcctc'd areas, adoptcd by rclcvant lcgal llrstrunlcnts

and liarrrcworks or relevanl global. regional, subregional or sectoral bodics.

5. Dccisions and rcconrntcndations adoptcd by tlre Conl'crcncc ol th."' Prrticr llt

lccorciancc with rhis Perr shall not undernrinc thc et'tcctivcncss of ntclsttres adoptcd ilt
respcct ofareas s ithin nationaljurisdrction and shall be nrade rvith due reqard for the rights

aud duties of all States. in accordance rvirh the Convetrtion. It1 cases uhere tneasurcs

proposed under this Part would allect or could rcasonably bL' cxpectcd to a t-fcct thc

superjacent water ahove thc seabed and subsoil ofsubnrarine areas o\er uhich ir coastal

State exercises sovereigtr rights in accordarrce with thc Convention, such nleasrtres shall

have due regard to the sovereign rtghts ol'such coastal States. Consultations shall be

undcrtakcn to that end. in accordancc u ith rhc provisiorts of this Pan.

6. ln cases rvherc'an area-based management tool. including a nrarine protected area'

established under this Pan subscquently lhlls. erther rlholly or in part, within thc national
jurisdiction of a coastal State, the part within national jurisdiction shall inrrnediately cease

to be in tbrce. The pan renraining in areas beyond national j urisdic I ion shall retnain ilt trrrce

until the Conference of the Parties, at its ftrllorving meeting. re\ ic\!s and decides whether

to arncnd or rcvokc ttrc arca-bascd management tool, including a ntarinc protcctcd lrea. as

necessary.

7. Upon thr'!'stablishnrcnl ot'. tlr antcndmenl to thc compctencr.'ol. a rcluranL lcgal

instnlment or tiamervork or a relevant global. regional. subregional or sectoral bod1. an1

rrea-based marlxgernent tool, including a marine protected area. or related nleasures

adopted by the Conferencc olthc Parties under this Part that subse-qucntly falls u'ithltt lhr"

compctenc!' of such instrumcnt, lrltrrervork or body. cithcr lrholly or in pan. shall rcnrain

in tbrce until the Conl'ercnce ofthe Parties revieus and decides. in close cooperation and
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c()ordirlltrion \\ ith tllit inrtrunrent. tiamc's,ork or bod). to r:rlintirin. ilruerltl or rL'\ okr' thc
rurca-basctl m nagcnrcnt tool, including a nrarin!'prolcctcd arca. lnd rclatcd nrcasurcs, as

rppropriiltc.

Articlc 23
Decision-making

I. .As a gcncral rulc. thc dccisions and recomnlendations undcr this Part shlll bc tukcn
by consensus.

l. If nr: coDsr'r]sus is rcachcd, dc'cisions and rcconrmcndations undcr this Part shall bc
taken by a three-founhs rlajority o[ the Panies present and voting. before rvhich the
Conltrence of the Panies shall decide. by a trvo+hirds nrajority of the Parties present and
voting lhat all ef'fbrts to rcach colrsensus have been exhausfed.

1 Decisions taken under this Pan shall enter into tbrce ll0 days :rfter the meeiing ol
thc Conlcrence ofthe Panies at which they were taken and shall be binding on all Panies.

.1. During the pc'riod ol 120 days provided fbr in paragaph 3 above, any Pany nra;-.

by'notitication in writine to the secretariat, nrake an ot:jection $ith respect to n dr'cision
adoprr"'d undcr this Part. and that dccision shall not bc binding on that Party. An objcction
to a dccision may bc withdrawn at any time by written notitication to lhc sccretarixt and.
thereupon. the tlccision shall be binding ,br that Party 90 days tblloling the dnte of rhc
notification stating thal the objection is withdrarvn.

5. A Pany nraking an objection under paragraph 4 above shall prolidL' to the
secretlriat, in u riting. at the tinre of nraking its objection, the explanation of the grounds
tbr its objection. rvhich shall bc based on one or nrore ofthe following grounds:

(al The decision is inconsistent with this Agreement or the rights and duties of
thc objccting Pany ir: accordaucc with the Conl'errtion:

(b) The decision unjustifiably discrirninates in form or in tact against thc
objccting Party;

(c) The Pany cannot practicably comply with the decision at the tinre ot'thc
objection afier making all reasonable efforts to do so.

6. A Parly nraking an objection under paragraph 4 above shall. to the extent
practicable. adopt alternative nleasures or approaches that are equilalent in eft'ecl Rr the

decision to rvlrich it has objectcd and shall not adopt mcasures nor takc actions that rlrruld
underminc thc cltcctivencss of thc decision to which it has objcctcd unless such mcasurcs
or actions are r'ssential tbr the exercise of rights and duties of the objecting Pany in
accordance ra ith the Convention.

7. The objecting Pany shall reporl lo the next ordinary meeting ot the Cont'erence of
lhe Parties follorving its notification under paragraph 4 above. and periodically thereatier.
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lfl tclc fh

l{, An objr.,ction to I rlecision ntlde irl accor(innr.!- with ptrs!.lrilplt J ahor r,' n[rv only b,.'

rcrre$ed if the objceting Plrly corrsidcrs it still ttccc'ssar1. c\!'r) lhrcc 1tclrs attcr lhc r'ntr)

into ttrrcc ofthc dccision. h-v.' rvrittcn notit.ication to thc sccr,'.trtriat. Such * ritt,.'n n()tiliclltioll
shall include an erplanation trf the gLroLrnds of its initial objection

t). IIno notilication of rr-rrcrval pursuJnt to pxrx-sraplt l' alror c ts rcccircd. thcobjccliort

shall bc considcrcd autonratically rvithdrarvn a|ld. thcrcupon. thc dccision shall bc bindtng

tbr that Party 120 day.s alier thar objection is rutornatically rvithdrarvn. l'he sc'cretnrirt shall

notify thc Party 60 days prior to the datc on which the ohjection rvill bc autornrtically

u ithdraurr.

10. f)ecisions ol'the ConltrellcL' of the Partics adopted under this Pan. and objections

to tlrosc dccisiorrs. shall bc' nrad.' publicly availatrlc by thc st'crctariat and shlll hc

transn:ittcd to all Statcs and relcvanl lcgal instrumcnts irnd tiameworks and rclcvant globul.

regional. sLrbregiotral and sectoral bulies.

Article 24

Emergency mcasurcs

L The ('ont'ersnce ofthe Parties shall take decisions to adopt rneasurcs in areas belontl
nalional junsdictior, to he applied on al1 elnergency basis. il'necessary. \,1hen l nxtlrrlll

phcnonrenon or ltuman-causcd disastcr has caus!'d. o[ is likcly to causc. sctlotls ()r

irrcvcrsiblc lrarm to marinc biok-rgical divcrsity of arcas bcyond national jurisdiction, tr-r

ensure thal the serious or irreversible hanrt is not exacerbated.

l. Measures adoptcrl undcr this anicte shall b!'considcrcd n!'ccssary only i1. firllorvrng

consultation rvith relevant legal instruments or tiame$,olks oI relevant global, regional.

subregional or sectoral bodres, the serious or irreversible harnt cannot be managed in a

timely nlanncr through the application of thc other articles of this Agrecntent or by a

relcvant lcgal instrument or framcwork or a rclevant global. regionll. subrcgional or
sectoral body.

3. Measurcs adopted on an cmergcncy basis shall bc bused on th!' best uvailable

science and scientitic intbrmation and. u,here available. relevant traditional kno$ ledge of
Indigenous Peoples and local comrnunjties and shall take into account the precautiollilry

approach. Such mcasures may bc proposed by Panics or rccomlncndcd by thc Scicntific

and Tcchnical Body and may bc adopted intersessiortally Thc nrcasurcs shall bc tcnlpolxry

and must be reconsidered for decision at the n!'xt meeting of the Conference of thc' Plnics
tbllowing tlreir adoption.

-1. The nreasures shall ternrinate t\\'o years tbllowing their entry into torce or shall be

terrninoted earlier by lhe Conference of the Parties upon being replaced by area-based

nlanagctDent tools. including nrarinc protcctcd areas. and rclatcd mcasurcs established in

ol its tnrplsnre'nlatt()n of pitritrrrxlll (r lrl-rorc. l,r tnlirtn thc tl'lotttl()litlS itnrl rcrtcrl utttlct

-23-



ilccordancc \\ith lhis I'lrt. trr hy nrcasurL.s adoptcd by a ralc!illrt L'gxl iIlslr-ulll('rrt or
lilrncrvtrrk (rr rr'l!'!alt glohal. rcgioual. sul:rrcgional or scctoral [rod1. or by a dr-'cision ol'
thc Conli'rcncc of thc PilrtiL's rvhcn the' circu[lstlnccs thJt ncccssit:ltr'd tl]u nlcJsurc ccir:c
t() e\ist.

5. Proccdurss and guidancc' for thc cstablishnrcnt of cmc.rgcncy mcasurcs. including
consultation procedures. shrll be elaborated by the Scientitlc and Technical Bod1.. as

Ieccssary. tbr considcration and adoption by the Conference of thr. Panir:s at its earli!.sl
opportunit)'. Such proccdurcs shall br"' inclusive and transparcrrt.

Article 25
lmplementation

L Parties shall ensure that actil'itic's under theirjurisdiction or contn)l thal tnk!'place
in Jrcas bL'yond nationxljurisdiction 0r!'conductcd consistcntlv with th!' dccisions adnptcd
under this Pert.

1. Nothing in this Agrecmcrlt shlll prcvent a Party from adopting rnorc stringcnt
mcasures u'ith rcspcct to its nationals and vessels or with rcgard lo activili!'s undcr ils
jurisdiction or control in addition to those adopted under this Part. in rccortlance rvith
intenrational larv and in srrpport of the objectives of the Agreernent.

i. The implementation of'the measures adopted under this Pan should nol impose a

disproportionate burden ou Parties thal are small island developing Stales or least
dcvcloped countries, directly or indircctly.

4. Parties shall promote. as appropriate, the adoption of measures u ithin relevant leeal
instrumcnts and franreworks and rclevant global, rcgional, subregional and sectoral bodies
of lr'hich lhcy arc menrbcrs, to supporl the implemcntation of thc decisious and
recommendations made by the Cont'erence of the Panies under this Part.

5. Partics shall cncourage those States that are cntirled to bccome Parties ro this
Agreement. in panicular those whose activities. vessels or nationals operate in an area thal
is the subject of an established area-based management tool. including a marine protected
arca. to adopt m('asurcs supponing thc decisions and recommcndations of the Confcrcnce
of the Panics on arca-bascd managcmcnt tools, including nrJrine protccted arcas.

€stablished under this Part.

6. A Party that is not a party to or a participant in a rclcvant lcgal instrumcnt or
framcwork. or a menrber of a relevant global, regional. subregiotral or sectoral body, and
that does not otherwise agree to apply the nreasures eslablished under such instruments and
lranreworks and by such bodies shall not be discharged fronr the obhgation to cooperate.
in accordancc rvith thc Convention and this Agreement. in tltc conscrvation and sustainublc
use of marine biological dilersity olareas beyond national jurisdiction.

-24-



,\rticlr 26
i\lonitoring rnd rcr i('I

L Panies shall, individualll or collcctivr,'ly'. rr'port tr.r the ( ernterencc ol'lhc [)ilni!'s on

lhc in)plL.[r('rllation of lrr,,a-based ll nilgr'llrflrt tools. irrcludillg nlurina pr(]l!'clL'd ar!' :'.

cstahlrshcd undcr this Pan and rclatcd rncasurcs. Such rcports. .ls \r!'ll ns thc intbrtrtatiort
end the revies, rel'erred to in parrgraphs 2 and J belorv. rcspect ir el;'. shrll bc nladr' publicll
ar ailablr' by thc secrctarifl t.

2. Thc rclcvanl lcgal instrunrcnts and tianrc*'orks nd rclcvnnt global, rcgionll.
subregional and sectoral bodies shall be invrtcd to provide irrtbnnation to the Cont'erence
of the Parties on lhe inrplenrentatiou of nleasures that they have adopted to achir.'r'e lhe

objcctivcs of arca-based nrrnagcnlcnt tools, including marinc protcctcd arels. cstablished
under this Part.

-1. Arca-bascd managcmcnt lools, including nrarinc protccted areas. cstrblishcd undcr
this Pan, including related meusurcs, shall bc monitored and pcriodically rcviewed by thc

Scientitic and Technical Body. taking into account the reports and infonnation ret'erred to
in paragraphs I and 2 atrove. respectivcly.

.1. ln the rcliew referred to in paragraph -'I abore. thc Scientitic and Technicrl Bodl
slrall assc'ss the effectiveness ofarea-based nranagement tools. including n)arine prolecled

areas. established undcr this Part. including rclatcrl mcasurcs and thc progress trtadc in
achicving thcir objcctives. and provide advicc and rccourmcndations to thc Conl'crencc of
the Parties.

5. Following ths revie$. the ConferL'nce of thc Partics shall, as ncccssary. takc

decisions or recomrnendations on the amendnrent. extension or revocation of area-based

nranagement tools. including marine protected areas. and any relatcd nteasures ndopted by
thc Confcrcncc of thc Parties. on thc basis of tltt' best available sciencc and scientillc
inlbrnration and, wherc available, relevant traditional knowledge ol Indigcnous Peoplcs

and Iocal communities. taking into account the precautionary approach and an ecosystern

approach.

PART IV
ENvIRONMENTAL IMPACT ASSESSi\TENTS

Article 27
Objectives

The objectives of this Parl are to.

(a) Operationalize the provisions of the Conrention on environntental impact
assesslnent tbr areas beyond nationaljurisdiction by establishing processes. thresholds and

other requirenrents for conducting and reporting assesslrcnts by Parties:



(h) Ensurc tlut acti\itics co\('red b! this Pln ulc assess!'d ilrld condLrctctl to
prcvcnt, nritigatc lnd nrrnagc significalt advcrsl"' inlpacts for thc pLlrposc ()l'prol!'cting ard
prcscn,ing tlre- mnrill!' cn\ ironnt!'nt:

(c ) Support thc consideration oI curnulati\ !' intprcts and irttpacls irr nrcrs $ rlhin
rrltional lurisdiction:

(d) Provide tirr strategic cnvironrnental asscssnrcnts:

(c) Achiere a coherent enviroltrnentaI inpact assessnrent t'r'lurervork t'or
rctivities in areas beyond nationnl jurisdictionl

(t) Build and strengthen the capacity of Prrlies, parlrcularly developing States

Parties. in particular the least developed countries. Iandlocked developing countries.
geographically drsadvantaged States. small island developing States. coaslal Alrican
States, archipelagic Statcs and dcveloping middle-incomc countrics. to prcparc. conduct
ind cvaluale en!ironmentrl irrprcl assessments and strategic enr ironr::entrl assessments
in support oFthe objectives of this Agreement.

Article 28
Obligation to conduct environmental inrpact asscssments

l. Panies shull ensure that the polential impacts on the marinc environment olplanned
activiti!"s under their jurisdictron or control lhat rake place in arcas beyond narional

Jurisdiction arc asscssr'd as sct out in this Part bcfore they are authorizcd.

2. When a Pany with jurisdiction or control over a plamred activity th:rt is lo be

conductcd in marine areas within national jurisdi€Iion detcrmincs that the activity rnay
cause substantial pollution ofor significant and harmlul changes to the marine environment
in areas beyond national j urisdiction, that Party shall ensure that an environrnental irnpact

assessnlent of such activity is conducted in accordance uith this Part or that an

!'nvironrncntal impact assessment is conductcd urrder the Pany's national process. A Party
conducting such an assessmenl under its national process shall:

(a) Makc relevant infonnation availablc through the Clcaring-Housc l\{t'chanism.
rn x tinlely nrrnner, during the nalional process:

(b) Ensure that thc activity is nronitored in a manncr consistcnl with thc
rcquircments of its national proccss:

(c) Ensure that environmental impact assessmenl reports and any relevanl
monitoring rcports arc madc avuilablc through the Clearing-House Mechanism as sct out
in this Agreernent.

-j. Upon rccr'iving thc infomration refcrrcd to in paragraph I (a) aborc. thc Scienlific
and Technical Body may pror ide comments to the Party with jurisdiction or control ovc'r'

the planned acti', ity-
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,\rticlc 29
Rchtionship bct$cen lhis Agrccnrent and enr ironnrenlrl inlpacl

assessmcnl procr:sscs undrr rclclant legll instrunrcnts lnd
frlnrenorks and rclevanl global. regionll. subrcgioral and

sectoral bodies

l. Parties sh:rll pronlote lhc usc'ofenlironmenlal lnrpacl ass!'sslllelts fln(l the adoplion
and irr:plenrentation of the slandards and or guidelincs dcvclopcd urdL'r articl!' J8 in
relc\al1l lccal instrunrcnts and frarncu'orks and rulcrant llobal. rcgitual. suhrcgional and

scctorll bodics of u hich thcv arc mcnrhcrs.

l. 'fhe Conference of the Panies shall develop n)!'ch.ulisl'rls unde'r this Part tirr thc

Scicntiflc and Tcchnical Body to collaborate witlr rclcvant legal instrumcnts and
Ii'rmervorks and relevant global. regional. subregionrl ant'l sectoral bodics that regulale
aclivities in arc.as beyond nationallurisdicfion or prolect th!' rnarinc cnvironrnent.

3. When devcloping or updating standards or guidclincs for thc couduct of
environrnental irrpact assessments of activities in arcas beyond national .julisdiction by

Panies tr.r this Agrecmcnt urrder article 38. the Scie[tific aud 'fechnical Body shall. as

apl')roprialr.-, collaboratc rrith rclevant lcgal instrumcnts and framcworks and rclcvunl
global, regional. subregional and sectoral bodres.

4. It is not ncccssary to conducl a sclr:cning or ur enl'irunntcntal itnpact xsscssnr!-nt of
l planned activit).' in areas beyond nalional jurisdictlon. provided that the Part! with

.;urisdiction or control over the planned acti!'ity dctemrines:

(a) That thc potcntial impacts ofthe planncrJ activity ol catcgorv of rL-tivity hirve

been rssessed in accordance u'ith the rcquirerrents of other rele'uant leqal instttnrents or
franrcworks or by relevant global. regional. subregional or sectoral bodies:

(b) Thst

(i) thc asscssmcnt alrcady undcrtakcn for thc planncd activity is cquivalent to thc

one required under this Part. and the results ofthe assessment are taken into account;
or

(ii) the regulations or standards of the relcvant legal instmmcnts or lrlmeworks
or relevant global, regional. subregional or sectoral bodies arising fiour the
assessment r,r'ere designed to prevent. nritigate rrr rnJrugc polerlial impacts belorv
the thrcshold for cnvironmcntal impact asscssn)cnts under this Pan. aud thcy hrvc
been conrplied with.

5. Whcn an cnvironnrcntal inrpact assessnrent for a planncd activity in arcas beyond
nntional.iurisdrclion hAs been conducted undcr a relcvant lceal instrunre'nt or lianrcrvork or
a relevant global. regional. subregional or sectoral body. the Party concemed shall ensure
that the envirounrenral impact assesslnent report is puh,lished through the Clearing-House
Mcchanisn.r
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6. Unlcss thc pl:rnncd xctivities lhat nrccl the critcnil scl out in paragraph 'l (b) (it
lbovc arc' sul.rjccl to nronitoring rnd rcl icu undcr a rclcYant l!'gxl ittstnttlct'tt or frant*vtrrk
or rclcvant gltibal. rcgional. subrcgional or sectorill hody. Partics shall nronitor;tnd rcr ics
th!, acliviti!'s and cnsure that the monitoring and rer ier! repot'ts are published throtrgh thc'

Clearing-llouse l\lcclranisrr.

Artirle 30

Thresholds and factors for conducting environmental
impact assessments

l. Whcn a plaunc'd activity nlay have tlorc tl')an a nlinor or transitory effcc( on

thc mrrinc cnvironmcnt, or thc cffects of thc actrvity arc unknor*'n or poorly undcrstood,
the Party rvith jurisdiction or control ofthe activity shall conduct a screening olthe activity
under article 31, using the factors set out ir1 paragraph 2 belol'. and:

(a) The scrccrring shall be sulljcicntly detailcd tbr the Pany'to assess $hctlier it

has reasonable grounds t'or believing thal the planned acti\itv may cause substantial
pollution of or signiticant and hannlul changcs to thc trtarinc cnvironttlctrt and shall

inclrrdc:

(i) A description olthe planned acrivity. including its purpose. location. duratioll
and intensity: and

(ii) An inilial analysis of the potential itnpacts, inch.rding consideration of
cunrulativc impacts and. as appropriate. altemativcs to the planncd activitv:

(b) llit is deternrined on the basis ofthe screening that the Pany has reasonable

grounds for belicving that thc activity may cause substantial pollution ofor significant and

harnrful changes to the marine environment, an environmenlal impacl asscssment shall bc

conducled in accordance with the provisions of this Part.

l. Whcn dctcrmining rvhether planncd activities under their jurisdiction or control

nreet the threshold set out in paragraph I above. Parties shall consider the following non-

exhaustive factors:

{a) The type ol'and technology used lbr the activity and the manner in which ir is
to be conducted:

(b) Thc duration ofthc activity:

(c) Thc location of thc activity;

(d) The characteristics antl ecosystenr of lhe location lincluding areas of
particular ecological or biologrcal significar:ce or nrlnerability)I

(e) The potential impacts of the activity. including lhe potentisl cumulatire
irnpacts and the potcntial irnpacts in areas within national .lurisdiction;
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(g) Other relcrnrrt eculosical or bi0lrtgical critr,'rilt

Article 3l
Proccss for enl ironmentrl impact dsscssnlents

l. Partics shrll ensttre th l the process tbr conductins an cnvironnlenlfll ilnpxct

cssessurent pursuanl to lhis Part includes the tirllou ing stcps:

(a) Screcning Parties shall undertakr'scrcening. in a tinlely nranner. to detcrnrinc

whether an environmental intpacl assesstnenl is required in resPect of a pl;rnned actil'ity-

undr'r its jurisdiction or control. in accordance rvith articlc 10. and nrake its dc-tenlrination
publicly availablc:

(i) lfa Party deteflIines that an ettvironnrental irnpact assessnrerlt is not reqtrired

for a planncrJ activity undcr its jurisdiction or control. it shall ntake rclevant

intbnnation. including under article 30, paragraph I (a). publicly available through

the Clearirrg-House lvlechanism under this Asreetnenl:

(ii) On the hlsis of the best available sciencc' antl scienlitic intirmrltion antl.

lrftere available. relevant traditional knorvledge of lndigerrous Peoples and local

conrnrunities. a Party nlay register its vieus on the porential irttpacts of r plantted

activity on rvhich a determination hus been rnude in accordancc rvttlt

subparagraph (a) (i) above with the Pany thal ttladc the detemlinatiotl and the

Scientific and Techrrical Body, rvithin 40 days of the ptrblication thereot

(iii) If thc Party that registercd its viervs expressed concerns on thc potcnlial

inrpacts ol a planned activity on rvhich the detenrlinition wls tnade. the Party thlll
made thal detennination shall give cortsideration to suclt cotlcerns and uray revierv

its dctennination:

(ir') Upon consideratior of the concerns registered by a Party under

subpara-eraph (a) (ii) abovc, the Scientific and Technical Body shall cousider und

may evaluate the potential impacts of the planned activity on the basis of the best

available scierrce and scientitic intbmration and. where available. relevant

traditronal klou ledge of Indigenous Peoples and local comnrunities aud- as

appropriatc. nray make rccommendations to dlc Party that mxdc thc dctcm]in tion
atler giving that Party an opportunily to respond to tlte concerns registered and

taking into account such response:

(v ) The Pany that rnade the determination under subparagmph (a ) ( i) above shall

give consideration to any recommendations of lhe Scientiflc and Technical Body:

(t) Th(' c\t!'rtl to rrhich th,,' r'tle'cts ol- thc rcll\il)' lrc utlktrorrtl or ptrrrlr
ulldcrrto(]d -
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(1i) Thc rc-gistriltir)n of \ic$'s and th!. recol)lntcn(lation:, ol the' Scicntitie anrl
Te'chrricrl Bodl sh;rll hc madc put)licl\ \aililbl.'. inrluding lhrough lhe'
( lcaring-Housc N{cchau isnr:

(h) .Sr'ryirrt. Panics shall ensLre lhal kc\ en\ ironnr!'ntaI and any associatctl
inrpxcts. such as ccorrrrrliu. socill. cultural and human h!.tlth imp cts- inelutling potcntial
cunrulative inrprcts and inrplcts in areas rvithin na tiona I j unstliction, as rvell as altemalives
(o the planned activity, ifany. to bc'includc.d in the environmental impact assosstnents that
sltall bc conducted turdcr this Pan. arc idcntificd. Thc scopc shall bc dcfincd by using thc
bcst avuilable scicncc and scicntillc infbrnration and. whcrc availlhlc. rclcvant traditionrl
knowledge of lndigenous Peoples and local communities:

(c ) ltnlruL t us.sessncti qntl eytluotion. Partics shall ensurc thal thc impacts of'
planned activities. inclLrding cumulative impacts antl inrpacts in areas withrn national
jurisdiction. are asscssed aud el'aluated using the bcst avaihb[' science and scientific
infonlation and. uhcrc available'. rc'lcvant traditional knorvlc'dgr.. ofl lndigcuous Pcoplr:s
lrrtl local comrnunrtrcs:

(d) I'rcrc ttt,n, t,tiligulion tnl urunugantetrt ol pt,t(,nti(l a,/r'r:r:rr c/i,r'lr. P rtir.'s
shall crrsurc that:

(i) lvleasLrres to prevent, mitigate and manage pote'nlial advcrse eft'ects ol tlre
planncd activitics undcr thcir jurisdiction or colrtrol arc idcntified aud analyscd to
avoid significlnt ldvcrsc implcts. Such measurcs nlay include thc considcration of
altenratives to the planned activity under their jurisdiction or control.

(ii) Whcre appropriatc, thcse meusurcs arc incorporatcd into an environnrcntal
manlgement plan;

(c) Parties shall cnsure public notification and consultation in accordancc with
article 32:

(t) Parties shall e[sure thc prcparation and publication of an environnrcntal
impact assessmcnt rcport in accordance with article l.l.

2. Partics nlay conduct joint environmental impact assessnlerts. in panicular for
planned activitics undcr thejurisdiction or control ot'sn:all island developing Statcs.

-.i. A roster olexperts shall be created under the Scientitic and Techuical Body. Panir."s

u ith capacity constraints may rcqucst advice and assistance from those expcrts to conduct
and evflluate screenings and envirotrmental impact assessments tbr a planned actility under
their jurisdiction or control. The expens cannot be appointed to another pan ot thr'
!'nvironnlcntal inrpact asscssnrcnt process ofthe same activity. Thc Party that rcqucstcd the
advicc lnd assistancc shall ensurc that such environmcntal irupxct ilss'Jssm!-nts arc
submitted to it tbr revie\ry and decision-making.
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Articlc.l2
l'u blic notitication rnd consultatio|l

L I'rrtics shxtl !'nsrrrr'lirnell pttblic notitjc li()n ofl plrtnnctl nctl!it\. inclu(lrrl!l b)

publicatiorr thlrrtrgh thc C'lcartrtg-llousc l\lechatlisttt attd through lhc sr'-err"l.trirtl. rttd
plunncd and cltlctivc tinrc-bound opponunitiL's, as trtr as practicltrlc. ibr plrricrpation b,r.,

lll States. in panicular adlcent coastal Slates aud an! olhcr Stat!'s adjacent to thc actir it1'

\thcn they arc potentially most aFttcted States. an,.i stakeholdcrs in tlrc r'll\ irullllcnlrl
irupact asscsstuclt proccsri. Ntrtillcalion atrd opportttnitics lbr participation' including
through thc submission ol'conlncnts. shall titkc placc tlrroughout thc cnvirottntcntul impact

assessment process. as appropriate, including when identilying the scopc' ol' an

environnrental inrpact assessmettt under article 31. parilgraph I (b). and when a draft

cnvironnlcDtal intpact asscssmettt rcport has been pr,.'parcd undL'r fliclc 3-i. bcforc a

dccision is nradc as to ulrclher to aulhorize thc rctivitv.

2. Potentially most alfected States shall be detennined by taking illto account the

naturc and potcntiul effects on thc marinc cnvirotlnlcnt of thc planncd ctivity and shall

include:

(a) C'oastll Statcs rvhos('exercisc ofsovcrcign rights for thc purposc ofc'xploring.

exploiting. conserving or managing natural resources nrly relsonably be believed to bc

lttected by the ar'tivity:

(b) Slatcs that carry out. in (hc arca of tlre planned ilctivity. hul]lan actl\ltrcs,
including econonric activities. that may reasonrbly be believed to be aft'ected.

l. Stakeholdcrs in tlris process include lndigenous Pcoples and local conrtrtttnitics rvitlt

relevan( trrditional knorvledge. relevant global. regional, stlbr-egional and sectoral bodies.

civil society. lhe scientitrc cornnrunity and the public.

.{. Public notification and consultation shall. in accordance with arricle 'lii.
palagraph 3. be inclusive and transparent, be conducted in a timely tnanner and be tlrgeted

and proactive when involving snrall island developing States.

5. Substantive comments received during the consuhation process. incluclin3 tiorrr

adjacenl coas(al States and any other States adjace[t to the planned activity \\'hen thcy are

potcntially most affccted Statt's, shall bc considcred and rcsponded to or addresscd by

Parties. Parties shall give particular regard to cotlltrents concerning potential impacls in
areas rvithin nationaljurisdiction and provide written responses. as apPropriate' specitically
addressiug such contnretrrs. including regarding any additional nleasures nreant to address

thosc potL'ntial impacts. Partics shall make public thc commcnts rcccivcd and thc rcsponses

or descriptions of the nranncr in rvhich they rvere addressed.
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6 \\'hclr'u plunncrl actiyitv al'flcls ar!'ls trl'tl'rc higlr s.'.rs th.rt lrc cntircll \urroun(lc(l
[.r1'thc crclusirc ccorx]nlic zoncs oISlillcs, Pani!'s shxll:

(l) Undertlke t:lrgcted and proactive consultltions. including plior notiticatiou.

'.r 
ith such sLrrrounding States:

(b) Consider the vicu s and conrments ol'thosc srrrrounding Stlles on thc pllnncrl
xctivity and provitlc. rvritten responscs specitlcally addressing such vie\\'s and cornnrenls
lnd. rs appropriatc. rcvise thc'planncd activity accordingly,

7. Parties shall ensure access to inlornration related to the environmental inrpacl
rsscsslllcl'lt process undcr this Agrccurcnt. Notwithstanding this. Panir's shall not bc

rcquircd to disclosc conl'idcntial or proprictary intbnnation. Thc fact that conlidcntial or
proprietaD inlbrmation has been redacted shall be indicated in public docunrents.

Article f3
Environmentrl impact assessment reports

l. Panics shall ensurc the preparation ot'an environrnentll rmPact asscssnrcnl lcporl
lirr nny such assessrnent underiaken pursuant to this PiIrt.

l. Tlre environnrental inrpact assessment report shall rncludc, at a minimunt, the

tbllos,ing intbn.nation: a description of the planned acti\.itv. includinq its location: a

description of thc' results of the scoping exercise: a baseline assessment of the nrariue

cnvrronment likely to bc afl'ectcd: a dcscription ol potential intpacts, including potential
cumulative irrrpacts and any impacls in aleas within national iurisdictionl a description r:f
potential prevention, rrritigarion and management measuresi a description of uncertltinties
and gaps in knoulcdge: infomration on thc public consultation processl a description of
thr,. considcration of rcasonablc altemativcs to thc planncd activity: a description of
tbllo$-up actions, including an environmental management plan: and a non-technical
surImary,

3. The Party shall make the drati environmental inrpact assessnrent report available
lhrough the Clearing-llouse Mechanism during the public consultation process. to provide
an opportunity for thc Scientific and Technical Body to consider and evaluate thc repon.

4. The Scientitic and Technical Body, as appropriate and in a tirnely manner, nray
rrake corrr)rents to the Party on the draft environnrental inrpact assessmeut repon. The
Pany shall givc considcration to any comments madc'by the Scicntific and Technical Body.

5. Parties shall publish the reports ofthe environment l inrpact assessments. including
througlr thc Clcaring-Housc Mechanism. The secretariat shall cnsure that all Pnnics are

notified in o tinrcly manner when repons are published through the Clearing-House
Nlechanisnr.
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t'. !inal ell\itorrtllcntJI lntpitcl Jsscssllrcnt rcporli, shitll bc'crrnsitlcrctl bv tht'Scir.'lltilic
,rrrtl Icchrttcll [3ody. trn lhc hirstr ()l rL'lc\illlt pmcllccs. ;rroccdttrcs rttd kttor(lctlr:c [tttrlcr

rltis Agrcctnclt. tor thc prrqrosc of tlclcloping glui.l.'lincs. irrcludirtg. thc trluntilicrttiort trl'

bcsl prirclices.

7. A sclcctiort of thc puhlishcd infon]]attotr uscd in (hc scrr'L'ning proccss trr trtak..'

deCisions On $ lrelhr,r tO c()nduct atr etrtironntental il'tlpact aSSCSslllcl'lt. in irccoltlanCe willt
aflicles l0 and 31. shall he consid!'red and revic.wcd by the Scicntitic antl Tcchnical Bttdy.

ol) tltc basis r)fr!'l!'\'irnl pracliccs. proccdurcs artd knorvlcdgc ttttdcr this Agrccntcnt. lirr th,"

purposc ol'tlcveloping guidr'lincs. inclLrding thc idcntitication crf hcsl prltcticcs.

Article 3{
Decision-making

l. .A. Partv undcr whosc jurisdiction or control a planncd actir.itl f'alls shall bc

responsible for deternrining il it nray proceed.

l. Whe'n tlctcmrining uhcthcr thc Planlled activity nlay procccd undr"'r this Part. tull
lccount shall be takcn of an cnvironmcntal impact asscssmcnt conducted in accortlrtnc,,'

\\ ith this Part. A decrsion to authorize the planned activitl' under the iurisdict ion or conlrol

ol a Pany shall only be ntade when. taking into account mitigation or lllanag!'tnerll

n'l!'ilsutcs, thc Par(y hJs dl.tcrntinsd that it hns nradc allrcasonablc.'lfbrts to cnsurr'thJl thc

activity can be conducted in a manrter consistent with tlte preventiott ot'siSniticallt adversc

inrpacts on the marine environlnent.

3. Dccisiou documcnls shall clcarly outlinc tny conditions of lpproval re'latcd ttr

nritigation lneasures anrl tbllow-up r!'quirements. Decision docunlents shall be mrdc

public. including through the Clearing-Hotrse Mechanistl.

4. At the requesl of a Party. the Conference olthe Panies nta1" provide adrice atrd

assistance to tltat Party rvhen deternriuing whether a planned activity under its jurisdicrron

or control nray procced,

Article 35
Nlonitoring of impacts of authorized activilies

Panics shall. by using thc bcst available sciencc atld scicntitic inlonlation attd.

uhcrc availablc. thc rclcvant traditir-rnal kno* ledgc of Indigcnous Pcoples and local

cornnrunities. kcep undcr surveillance the impacts of any actir ities in oreas b,.'yOnd national
jurisdicrion thar they pennit or in rvhich they engage in order to detennine whcther thesc

activitic.s are likely to pollute or have advcrse impacts on thc nralinc cnvironnrcnt. ln
particular. each Parfy shall nronitor thc environmental and any associatcd impacts, sttch as

economic. socill. culrural rnd human health impacts. ofan authorized activity under their

.;urisdictiou or control in acctrrdance with the conditions set out in rhe approval of the

ilctivity.



.\rtirlc 36
Reporting on impacts of authorized acti! itics

l. Panies. s hcthcr acting indil idually or collectir,el;. shall pcriodicalll, report on th,.'

iurpacts of the flulhorized aclivitv and thc. results ol' th!. nlonil()ritr-u rcquired under
art iclc 35.

2. Illonitoring r!'ports shxll be nrade pubhc. including rhrough thc Clearing-Housc
Mcchanism. and thc Scicntific ancl Technical Body nray considcr and L.rnluiltc thc
nron itoring repofls.

i. Monitoring rr'ports shall be considcred by the Scicrrtific and Tcchnical Bodl'. on thc
basis of rr.'lcvant prircticcs, procedures and knorvlcdge undcr this Agreemerrt. fbr thc
purpose of developrng guidelines on the monitoring of impacts of authorized rclir ities,
including thc idcntification of best practices.

Article 37
Relierv of authorized activities and their impacts

l. ['lrties slrlll ensure thal thc itnpacts of the aLrthorized acti\ ity moni(ored pursuant
to lrticlc l5 are revicrved.

l. Should the Party rvith jurisdiction or control over lhe activity identity significant
adverse impacts thal eilhcr were not forcseen irr the environrrrental impact assessnrent. in
nature or scvcrity. or that arisc tiom a brcach ofany ofthe conditions sel out in the approval
ot the activity, the Party shall review its decision authorizing th!. activity. notity the
('ont'erence of the Pa(ies. other Parties and the public. including through the
Clcaring-House It'[echanisnr, and:

(r) Require that measures be proposed and implenrented to prevent. miligilte
and/or rranage those impacts or take any other necessary action and/or halt the activity, as

appropriatc; and

(b) Evaluate. in a tirnely nrflnner. any nreasures implemented or actious taken
undcr subparagraph (a) above.

3. On the basis t.rl'the reports received under article J6, the Scientitic and Technical
Body nray notily thc Party drat autlrorized the activity if it consides thar thc activiry nlay
havc significant advcrse impacts that l,}'erc either not lbrcscen in thc environmcntal impact
assessment or thilt arise tiom a breach of any conditions of approval of thc ar,rthorized
activity and. as appropriate. may make recommendations to the Party.

.1. (a) On the basis of the best available science and scientitic intbnration and.
$hcre available, relevant traditional knowledge of lndigenous Peoples and Iocal
conrnrunitics. a Pany nray rcgistcr its concerns, with thc Party that authorizcd thc activity
and with thc Scicntific and Tcchnical Body. that thc authorizcd activitv n:uv hlve



siSnrticrnl (l\ ersc illrpl((s th t \\ dr!. cilher no( ttrresc.cn irr tllc cn\ iro nr!'r)l l inr[).ral
ilsscsslttcltt. iI rlaltrtc or scrcrilv. or lhirl trisc tiorn I brr'lclr ol lrtv crrndrltons of lrpprrrr:tl
o l' thc authorizcd rctir itr,:

(h) -l-h.' Plrtt thlt uuthorizcd th''' i].ti\il\ sh:rll gir"' ijon5lder lior) lrl such

c0tlccn)s:

(c) Upon e orlsid!'r;rtir)n of thc concenrs registr'red b1' a P0rty. thc- Scicntitic .urd

Tcchnical Body shall consider and moy cvaluotc th!' nlnttcr lused on thc bcst availltrl,,'
scicnc!'and scicntitic inlbrnution and. rvhere arailablc. rcle\ant traditiorurl knorvlcdgr,'ot
Inrligenous Peoples and local cornmunities and mry notity the P.lny thilt authorized the
activity, if il considers that such activity ulay havc significant advcrse iurpacts that u'crc
eithcr not forcscen in thc L'nvirol)mcntul irlpact asscssrncnt or thirt arisc tionr a brcach of
any conditions of approval oi the authorized activily and. atier giving thrt Pany an
opportunity to respond to the concerns registcred and taking into account such responsc
and as approprialc. nray mak!' rccolrrnr('Ddations to thc Party tl]at authoriz{'d thc actility:

(d) Thc registration of concenls, any notirications issued and an)
rccolnlncndatious nrade by thc Scientific and Technical Body shall be nradc publicly
al'arlablc. including rhrouglr the Clearing-Housc N{r..chanism:

(e) Thc Partl' that aulhorizcd the activity shall girc' considcratioll t() anv
nolifications issucd and anv rcconrrrrcndalions madc bv Ihc SciL'rltific and T.'chnicll Bodr.

j. All States. in particular adjacenr coastal Statcs antl an) other States a,Ijacent to the
actility rvhcn thcy arc potcutially nrost aft'ected States. and stakclroldc-rs shall bc kcpt
inlomrcd through thc Clclring-Housc' Mechanisnr and may be consultcd in thc monitoring.
reporting and revierv processes in respect of an activity authorized under this Agree,nenl.

6. Partics shall publish. inclLrding through the Clearing-House N{cchanism

(a) Reports on the revierv of the impacrs of the authorized activiryl

(b) Decision docurrents, including a record of the reasons lbr the decision by thc
Party, wlren a Party has changed its decision authorizing the activity.

Article 38
Standards and/or guidelines to be developed by the Scientific and

Technical Body related to environnrental impact assessments

l. Tlte Scientific and Techuical Body shall develop standards ol guidelrnes tor
consideration and adoption by the Cont'crencc of thc Paflies on:

(a) The determination ofrr hether the thresholds tbr the conduct ofa screeuinB or
an envirolmcntal inrpact usscssmcnt under aniclc 30 havc br-'en mcl or excecdcd for
planned activities. including on the basis of the non-cxhaustivc facrors set out in
paragraph 2 of that article:
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(b) Thc assessrncnt ol'cunrulrlirc inrpacts in arcls lrclonrl nJtior]ll julisdiction
tnd how thos!- inrpacts shoLrld bc tirkcr) into accoLttlt in tllc !'n\ irollnrcntirl rnlpilct
0sscsst]]cnt proccss:

(c) lhc assessnrenl ol irnpacts, in areus r.rithin nationrl .lurisdictirrrr. ol'pllrrned
uctilitics in arcas hcyond n t ionJl .iurisdiction and holv thosc impacts slrould bc tJkco ink)
lccount in lhe environulentnl impact assessnrent process;

(d) Thc public notitlcation and consultittion proccss undcr articlc -l:. including
thc detemrination of whfll constitutes confidential or proprietary inl-onnation;

("') The rcquired contcnt of crlvironnrcntal irnpact assessruent rsports and
publishcd intbrnrltion uscd in thc screening ploccss pursuant lo aniclc 3J, including best
practices:

(l') The monitoring ofand reporting on thc inrpacts ofauthorizcd activitics as set

out in articlcs 3-5 and.l6. including the identitication ofbest practices:

(g) Thc conduct olstrategic environmcnlal assessnlcnts.

l. "l-he Scientific and Technical Body rnay also develop standards and guidelines tbr
considcrntion and adr:ption by thc Confcrence of thr-'Partics. including on;

(a) An indicatil e non-exhaustive list ol acti! ities that recluire or do not require an

r"rrvirtlnnrental irnpact assessment. as well as any crireria related to those activities, *'hich
shall bc pcriodically updated:

(b) The conduut of environmental irnpact assessnlents by Parties kr this
Agrr:cnrcnt in areas identitlcd as requiring protcction or spccial attcntion.

3. Any standard shall be set out in an annex to this Agreenrent. in accordance witlr
articlc 74.

Article 39
Strotegic environmental assessments

l. Partics shall, individually or in cooperation with other Partics. cousider conducting
slratcgic environnrcntal assessments tbr plans and programmcs rclating to activities under
their j urisdiction or control, to be conducted in areas beyond nat iona I j urisdiction. in order
lo assess the porential effects of such plans or programmes. as rvell as of altc'mativcs. on
tht marine environment.

l. The Conference ofthe Paflies may conduct a strategic environnrental assessment ot
an arca or region to colliltc and synthesize the best availablc infornration about the arca or
rcgion. asscss currcnt and potcntial tuturc impacts and idcnti! duta glps and rcscarch
priorities.
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.i. \tr'hcn u|l(lc'rlrkillr.t !'11\ ir'()r'tlllclltill inrP Ct ilsscisnlctlls prlrsuull lo tllis Pirrl. Ilarlr!'s
rhail l:rkc ittl0 itcc0ttnt tltc rcsttlts (rl rclc\-iltll slrJtcglu !'|l\ll()n tcllliti ilrsd]'snlcttts eJrrcd
or.rt rndcr pilrugruphs I and I lborc. r"lrclc ararhblc.

-l l'he Conl!'r!'nce ol'thc Panic's shall derelop gtrrdancc' ()n ll'rc c()rducl ()l' !'ircl'l
cnt!'c.on of strat!'gic cuvironnrcntal asscssnrcnt dcscrihcd in this articlc.

PART \
CAPACIT\'-BUILDING r\ND THE TRANSFER OF

}IARI:\E TECHNOI,OCY

Articlc.l0
Objectives

Thc objcctivcs of this Part are to:

(a) Assist Parties. in particular dereloping Starr..s Panies. in inrplenrenting the
provisions ofthis Agrcenrcut, to rchi!-vc its objcctivcs:

(b) Enable inclusive. equitable and et'l'ective cooperation and participalion in the
lctivitics undcrtaken under this Agrcemcntt

(c) Derelop thc mlrine scientitic and technolosical capacity, including wrth
rcspcct to rcscarch. of Parties. in particular devcloping Statcs Parties. with rcgard to thc
conscrvatioll and sustrinxhlc use of marine biological divcrsity of areas beyond national
jurisdiction. including through access to marin!. rechrrology by. and the trarrst'er of nrarine
technology to. developing States Partiesi

(d) Increase. disseminate and sharc' knorvledge on thc consenalion rnd
susrainable use ofnrrrine biologrcal diversity olareas bcyond national jurisdiction:

(e) More specitically, supporl developing States Pafiies. in particular the least
developed countries, landlocked developing countries. geographically disadvantaged
States. srnall island devcloping Statcs, coastal African States, archipclagic Statcs and
dcveloping rniddlc-inconrc couutrics. through capacity-building and thc dcvelopurcnt and
nznst'er of marine technology under this Agreement. in achieving the objectives relating
IO:

(i) Marine genetic resources. including the sharing of benetits. as reflectecl in
artit-le 9l

1ii) Measures sush as area-bascd nra[agcnrcnt tt-rols. including marinc protcctcd
areas. as reflected in anicle l7:

liii) Environmcntal impact asscssmcnts. ls rcllectcd in anicle l7
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Article { I
Cooperation in capaci$.building and lh€ transfer of

marine technologr'

l. Panics slrrll crroperatc, directly or thrtlLrgh relevant legal instrunrenls and
lianrc* orks and rclcvant globul, rcgional, subrcgional and scctoral bodics. to assist Partie's.

in pnniculrr developing States Panies, in achieving the objr'ctives ot'this Agreement
through capacity-building antl the developrnent and trarrst',,'r of nrarin!' science rnd nrarine
tcchnology.

2. In providin-!.1 capacity-building and the trnnsttr of marine technology under this
Agreenrent. Parties shall coopcrate at all levels and in all fonIs, including lhroLrgh
partncrships u,ith and involvrng all rclevant stakeholdr"'rs, such as. whcre appropriate. th!'
pr ivate sector, civil society, and lndigenous Peoples and local cornmunities as holders ol'
traditional knouledge. as rvell as through strenglhening cooperation and coordinirtion
between relevant legal instruments and fralrleworks and relevanl glotral, regioual.
suhrcgionll and sccroral bodics.

-1. In giving etfect to this Part. Parties shall -eive lull recognition to the spccial
rcquircmcnts of dc'r'cloping States Parties. in particular thc least developcd countries.
landlockctl dcveloping countries, gcographicalll dis;rdrantlged States. small island
developing States. coastal Atiican States. archipelagic States and developing nriddle-
irrcome countries. Parties shall ensure that the provision of capac ity-buildirtg and the
transfcr of nrarinc tcchnoloey is not conditional on oncrous reponing rcquirenrcnts.

Article 42
lllodalities for capacity-building and for the lransfer of

marine technologt-

l. Parrres, within thcil capabilities, shall ensure capacity-building for developing
States Panies and shall cooperate to achieve the transt'er of marine technology, in particular
to dr'veloping States Parties that need and request it. taking into account the special
circumstanccs of small island devcloping States and of least devcloped countrics. in
accordance with the provisions of this Agreement.

l. Panics shall prol ir.le. rvithin their capabilitics, rcsourccs to suppon such capacity-
building and the developmcnt and transt'er of marine technology and to t'acilitate acccss to
other sources of suppon. taking into account their national policies. priorities. plans and
progral.tlmc's.

3. Capacity-building and the transltr of marine technology should be a country-driven,
lransparent, effecrive and iterative process that is participatory, cross-curting and gender-
rcsponsive. It shall build upon. as appropriatc, and not duplicatc cxisting progranrmcs and
be guided by lessons leanred. including those from capacity-building and transfer of marine
technology activities under relevant legal instruments and IiarneNorks and relevant global.
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r!'{ron l. suhr!'gionirl flnd scctor l borlrcs. lnsol'ur as possihl.'. it shull t,rkc rrrttl acr.rulrl
lllcsc ilc(rvitrcs wrlh vrc\ t(r nril\rnllzl[II cl'licrcncv tr)d rcsulls.

.1. Crpncity-building anrl tlrc trarrsttr of nrarinc tcchnoltrgv shlll be b.rsctl on antl bc
responsir e k) thc ncr.ds and prioritics oldcvelopint Stltcs Panics. lnkins alto lccount tllc
spr.'cial circumstanc!'s of smnll island der cloping Stutcs and of lcast dcvclopcd countrics.
identitied through needs assessnlents on an irtdividual crse-b1-case. subregi(rnal or
re'qional lrasis. Such neetls and priorities rnry bt' sc'l f'-irsscsscd or tacilitatc'tl through tltc
capacity-building and transltr of nrarinc tcchnology conrnritlcc and thc Clcaring-Housc
Mcchanisr:r.

Article 4-1

Additional modalities for the transfer of mrrine technolog!

L Panics shlrl' a long-temr vision of thc importancc of t'ully rcalizing t!'chnology
developnrcnt and transfer tbr inclusive, equitable and elfective cooperation and
participation in the activities undertaken under this Agreement and in order ro fully achieve
its ohjectives.

2 The transt-er of marine technology undenaken under this Agreement shall take p!ace

on thir aud rnost tavourable tenns. iucluding on concessional and prettrential tenls. and
in accordancc with mutually agrced temrs and conditions as wcll as thc objcctivcs of this
Agreenrent.

3. Panics shall pronrot,"'and crrcouragc' economic aud lcgal conditions for thc trartsfer
of nrarine technology to d!'veloping Statcs Panies. taking into account the sllccial
circumstances of small island developing States and of least developed counlries. rvhich
may include providing incentives to enierprises aud institutions,

4. The transfi."r of marine technology shall take into account all rights over such
technologies and be carried out u,irh due regard t'or all legitirnate interests. including. inter
alia. the rights and duties of holdcrs, suppliers and rccipicnts of marinc technology and
taking into particular co[sideration the interests and needs of developing States tbr the
attainment of the objectives ofthis Agreement.

5. Marine technology transfened pursuant to this Parl shall be appropriate. rclevant
and, to the extent possible. reliable. affordable. up to date. environmentally sound and
available in an accessible lonn for developing States Panies. taking into account the special
circulnstances of small island developing States and ol least dcvelopcd countries.
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Articlc {J
Tl pcs of caplrit1-building and of thc transl'cr of

marinc technologl'

L ln supprrn of thc ohjc'ctir es sct oul ill articlc'40. the types ot capacity-bui ldrrlg and

of thc transli'r of ururinc tcchrtology mry tncludc. hut are not linritctl to. suppon tbr thc

creation or enhancement of the human. linancial management' scientitic. technological.

oruanizrtional, institutiontl and orltcr resource capabilities of Parties. sttch as:

Thc sharing arrd usc of relcvant dirta. informatiotr. knorvlcdgc and rcscarchll)
rrsults:

(b) [ntbrntation dissenrination and awarcncss-raising. including with rcspcet to

relevant rraditionat knowledge of Indigenous Peoples and local communities, in line rvith

lhe free. prior and infonncd consenl ofthcse lndigenous P!'oples flnd, as appropriatc'. tocrl

commrnitiL's:

(c) The d!'velopment antl strenglhening of relevant inliastructtlre. incltlding

cquipnrcnt and clpacit-v olpcrsottttcl ftrr its ttsc fllld lllaintcnancc:

(d) The developrnent and strengthening of institutional crpacity and n:rtional

rcuulakrry tretnes orks or trtechattistns:

(e) The developrlent and strengthening ot human and financial managc'menl

resource capabilities and oftechnical expenise throu-eh exchanges. research collaboration,

tcchnic:rl support. cducation and training and the transfer of marinc technologyl

( 0 The tleveloprnenl and sharing of rnanuals. guidelines and standards:

(S) Thc developrnent of technical. scicntitlc and resealch and developmenl

programmes:

(h) The devclopmcnt and strengthening ofcapacitics and tcchnological tools tbr

ettective monitoring, control and surveillance of activities within the scope of this

Agreeuren(.

2. Furlher details concerrring tlre types of capacity-building and of the transt'er of
milrine technolog.v- idenritied in this article are elaborated in Annex ll.

3. The Cont'erence oI the Parties. taking account of the recommendations of the

capacity-building and transfer of marine technology committec. shall periodically. as

necessary, review. assess and funher develop and provide guidance on the indicative and

non-exhaustivc list of typcs of capacity-building and of transfcr of marine tcchnology

elaborated in Annc'x II. to retlect technological progress and innoyation and to respond and

adapt to the evoll ing nceds of States. subregions and regions.
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,\rticlc {5
N lrtnitorirtg and rer iel

I Capacitv-huiltling an(l thc' transter of rnrrinc tcchnologl un(lcrtirkL'n in accortlurrcc
\\ rtll thc pro\ isions ()l'this P;rrt shall hc rnonitorc'd antl r,.'r re'u r:d pcriodic.lll!

I The monitoring and rr,'vieu' r!'ttrrcd to in paratraph l etrovc'shlll hc carricel out bi
thr"' caPaciry-huildins and trirnsfer of nurine tr'chnolrrgy crrrrrnittcc urrdcr thc authoriI ot
thc Cirnfl-re.ncr' of thc P rtics and shall hc ainr,..d tt:

(a) Assessing antl reviervinq the needs lnd priorities oltlevr'loping Stctes Panics
in tcrrns ot'capacity-building and the transfcr ol nrarinc technol(rg). payiug particular
allention to thc spccial rcquircnrcnts of dcvcloping Statcs Pilfiics al)d to thc spccial
circulnstances of small island developing States and of least developed countries. in
accordance with anicle 42, paragraph;li

(b) Revielr ing the support required. provided and nrobilized. as well as gcps in
nreeting the assessetl needs of developing States Parties in relarion to this Agreementl

(c) ldr.'ntilying and rnobilizing firnds undcr thc Iinancial nreclranisnt cstxblishcd
untler article 52 to develop and irrplement caplcity-building and the transt'er of mrrine
technology. irrcluding lbr lhe conduct of needs assessnrcnts:

(d) Measuring perfonrance on the basis of rgreed indicators rnd rerierving
results-basc'd analyses. including on the output. outcdnres. proqress and cffectiveness trf
crpocity-building and translcr of nrarine tcchnology undcr this Agrccnrcnt. as wr'll as

successcs and challcnges;

(c) Making recommcndations for lollow-up activitics. including on horv
capac it)/-building and the transfer of marinc technology could hc lirrthcr enhanccd to allorv
developing States Parties, taking into account the special circumstances ot'small island
developing States and of least developed countries. to strenglhen tlreir implen)entation ot
th!'Agreemcut in ordcr to achicve its objectives.

3. ln supporting the rnonitoring and review of capacity-buildin,e and the transfer of
nrarine technology, Partics shall subnrit rcports to thc capac ity-bur ldiug and transfcr of
marine technology committee. Those reports should be in a fomrat and at inten'nls to be

determined by the Cont'erence of the Panies. taking into account the recomnrentlations of
the capacity-building and rransfer of nrarine technolo-cy conrnrittee. ln subnrining their
rcpons, Panics shall tak,.' into account. rvherc applicablc. input fronr regional and

subregionul hodies on capacity-building and thc transfer of marinc tcchnology. Thc rcports
submifted by Panies, as rvell as any input from regional and subregionol bodies on
capacity-building and the transfer of mariue technology. should be made publicly available.
Tlre Confcrcnce of the Parties shall ensure that rcportrng requiremL'nts should bc
streanrlined and not onerous. in panicular for developing States Panies. trcluding in tenns
ofcosts and time rcquirenents.
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,\rticle {6
Capacitv-building and transl'er of nrarint' technologl conrttrittee

L A capacity-building flnd transl'r'r ot
cstrblishc'd.

nrrrinc technology cottrmittec Is hE-rch\

L The committee shall consist of rrrenrben possessitrg nppropriate ilLralitications lrrd

erpc'rtise. to servr' obj!'cli\'.'ly in the best itrterest of the Agreenlent. notninated by Parties

nd cl!'clcd by thc Cotfcrencc ol thc Panics. taking into accotltlt gcndcr balancc ;tltd

eqLritable geogr.aphical distribution and providing tbr representation on the conrnrittee lior)r

the leasl dL-\eloped cotmtties, trom the small island developing States and iiom the

landlocked deteloping ctluntrics. The tenls of ret'erence and nrodalities ftrr thc operation

ofthc comminee shall bc decidcd by thc Con ference' o f thc Panies at its first nlccting

3- The commlttee shrll subntit reports and recotnmendatiot'ts that the Ctlnf'crence ol
thc Ponics shall considcr and take action oll as approPrintc.

PART vI
I N ST I'I' UTIOI\i AL ARRA N GE }I ENTS

Article 47
Conferrnce of the Parties

l. A Conf'crcrrcc oftlrt' Purtics is hcreby establrshed.

2. The trrst rneeting of the ContLrence of the Parties shall be con\ened by tht'

Secretary-Ceneral ol thc' United Nalions tto later lhan one year alter lhe entry into tbrcr.' ol
this Agrecnrcnt. Thereatier, ordinary meetings of the Confcrencc of thc Parties shall bc

held at regular intervals to bc determined by the Cont'erence of tlle Panies. Extraordinary
meetings of the Conlerence of the Parties may be held at otlrer times. in accordance u ith

the rules of procedure.

3. The Conterence of the Parties shall ordinarily meet at the seat of the sccretarilt or

at United Nations lleadquarters.

.1. The Cont'erence ol'the Parties shall by consensus adopt. at its lirst meeting, ntles of
procedure lbr itselland its subsidiary bodies, tlnancral rules goveming its lunding and the

funding of thc sL'crctariat and any subsidiary bodics and. Ihcrcaftcr. rules of proccdurc and

llnancial rules tbr any lunher subsidiary body that it may cstablish. Until such time ls the

rules of procedLrrc have been adoptcd. rhe rulcs of procedure of the intergovemtnental
conlerence on an international legally binding instrunrent utrdet thr' United Nations

Contr-'ntion on tlrc Law of thc Sea on thc consenation and sustlinable usc of marinc'

biological diversity of areas beyond national jurisdiction shall apply.

5. Thc Conl'crencc of the Partics shall makc cvery r'ffort to adopt dccisions itnd

rccomnrendations by consensus. Exccpt as othenvise providct{ in Ihis Agrccntcnt. if lll
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r'lJirns lo rctcll c()nsctrsus harc br,.r,n cxhlrttst.'rl. d!'crsl()lls.ttrrl rce.tttltttctl.l.tla()ns ot thc

('ollfL.rcncC Ol-thc Irt[ltcs ()n qucstt()lls ()l srr[rStlncc slt;rll trc ittioItcrl t)\ il l\\o-tht[(l:
nliliorll\ ol'thc ['a ics ptcscul ilnd lolil'lg. illld dtcisi(1ns ol] (ltlcsti()ll\ ol'Procctlurt'sltrtll bc

a(h)ple(l h\ a ntl'tioritl ol tlre Plnics presl'llt ltnd \olinS.

6. I-hc Coutcrcncc of' thc Plrtius shall kccp tlndcr rc\ic\\ artrl crllLtltton thc

inrplL'n'r.''r'lt;ltion of this ,\-grcentertt and, tbl this ptrtposc. shitll:

(n) Ariopt dccisions and rccontm.'ttdations rcllte'd to th!' inlplclncntltion ol this

.{.grcenlL-nt:

(b) Rcvics irnd facilitatc thc cxcltangc of inibrntation antottg Panics rclc\ allt to

th. ilr1plcmcntation ot this Agrccnt('nt:

(c) Protnotc. including by establishing appropriate proccsscs. coopcratioll alld

coordinittion with and among rclcvant lcgll instrunte'nts and lianrcrvorks and rclcvant

global. regional. subregional and sectoral bodics. with a vie\v to protrloting coherence

among eftbrts towards the consenarion and sustainable use ofntarin.'hiological dirersitl'
of arcas hcyord national jurisdlctiort:

(d) Establish such subsidiary bodies rs deemed nccessat) to suppon thc

iurplc'nrentatiorr trf this .Agrr'entent:

(e) Atlopt a budget by a three-tbunlrs rnajorit."- of the Panies presenl rnd roting

il'all eftbrts to reilch consensus have been exhausted. at such liequettcy and lirr such a

lirrancill pcriod as it may dctcrntin,:;

(n Undertake other functions identified in this Agreemenl or ils nra)'be required

tbr its imp lenrcntat ion.

7. The Contererrce of the Panies mav decide to request the lntenlationirl Tribunnl lbr
the Law of the Sca to give an advisory opiniotr on a legal question on the cotrtbrrrtity u ith

dris Aglccment ofa proposal bcforc thc Conttrcnce ofthe Panics ou any mattcr rvithin its

conrpetence, A requcst lbr an arivisory opinion shall nol be sought on a nlatter rvrthin the

conrpetences of other global. regional. subregional or secloral bodtes. or on a matter that

ncccssarily involvcs thc concurrcnt considcration ofany disputc ctrnccnttng sovcrcignty or

othcr rights oler contincntal or insular land territory or a claim thercto. or thc lcgal status

of an area as within national jurisdiction. The request shall indicate the scope of the legxl

question on rvhich the advisorv opinion is sought. The Cont-erence of tlre Parties ntry
requcsl thst such opinion bc given as a nlatter of urgcncy.

8. The Conference olthe Parties shall. within fir'e years tlf the entry into force of rhis

Agrscnlent and thercaftcr at iutervals to bc dctcnrtincd by it. asscss and rcvicrv thc

adequacy and efl'cctivencss of the provisions of this Agrccmcnt and. if ncccssary' proposc

mea[s of strengthening the implementation of those provisions in order to better addless

lhe consen ation and sustainable use ofnrarine biological dil'ersity ofareas beyond natiolal
jurisdiction.
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.\rticle {ll
Transparencl

l. ]'he Contercnce ol fhc' Panies shall prornotc transparenc!' in dr'cis iein-nrt k ing
processes and othcr activities carried out under this Agreernent.

l. Allnrectin-rs of the C'ont'erence ot'the Parties;rnd its subsrdiary bodies sh;rll be ope'n

to ohservers participating in accordrnce with the nrles of proccdurr' unless othr..r*.isc
dccidr.'d by thc Confcrrrrcc of thc Panics. The Cont'crencc of thc Panies shall publish antl
nrrintain a puhlic rccord of its decisions.

-1. The Confercnce of thc Parties shnll promotc tr0nsparcncy in thc inrple rlcntation of
this Agrcernent. including through thc public disscnrination of intbrmation and rhc
l'ucilitation of the panicipation of, and consultatiolr with. relevant global. regionrl.
subrc-{ional and secloral bodies. Indigenous Peoples and local communities $'itll relevant
traditionll knorvlcdge. the scicntific community. civil society and othcr relcvant
stakeholders, as ilppropriate and in accordance rvith llre prr.rv isions oI this Agreentent.

-1. R!'prcsr'ntatives of States not pany to tlris A,qrccnl!'nt. rclcyaDt global, rcgionll,
subrcgional and sectoral bodics. Indigenous Peoples and local communilics with rclevant
traditional knorvledge. the scientilic conrmunity. civil society and otlrer relev:rnt
strkeholders $ ith an interest ill natters penaiuing to the Conference of the Parties rnay
requcst to participate as obsen crs in thr,. mcetings of the Conferencc of the Panics and of
its subsidiary bodies. The rules ofprocedure ofthe Conference ot'the Panies shall provide
fbr rnodalities for such participation and shall not be unduly restriclive in this respect. The
ntles of procedurc shall also provide lor such representatives to have tinrely access to all
rclcvant i nformatir'rn.

Article 49
Scientific and Technical Body

l. A Scicntific and Technical Body is hereby established.

2. The Scientiflc and Technical Body shall be conrposed of members serving in their
crpcn capacity and in thc b!.sl interest of the Agreemcnt. nominated by Panies and r".lecrc.d

by the Confcrence of the Parties, rvith suitable qualillcations, taking into account thc necd
fbr mLrltidisciplinary expenise. including relevant scientitic and technical expenise and
expenise in relevant traditional kuowledge of lndigenous Peoples and local communities,
gcnder balancc and equitablc geographical representation. Thc lcrms of rcfersnce and
nrodalities tbr the operation of the Scientilic and Technical Body. including its selection
process and the tenns ofmembers' mandates, shall be determined by the Conl'erence ofthe
Parties at its first rneeting.

l. The Scientitic and Technical Body may drau'on appropriate rdvice emanating liom
relevant legal instruments and fiarneworks and relevant global. regional. subregional and
scctoral bodics. as u cll as fron other scientists and expcns- as may bc rcquircd.
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.1. Lrntlcr thc arrtlroritl' and gttir.lanc,.' ol-thr' Conti'rcncl' ()l thc l'itrtt.'s. rtnrl trtktttg ittto
aecuur:l tlrc rnuitidiscipirnarl L-\pcrtisc rcfcrcncctl irt p,rnrgrtph.2 ltlrolc. tltc Sctutrttl'iu .ttrr.l

Tccltnical Body shlll provitlc scie'ntitic lnd tcchnicll rdvice t() lhc ('onf'er!'nuc ol'thc
Parties. perlbrnr tlle t'unctiorls assi[ned to it undcr this r\Srccntenl lnd such othcr llnclions
as llra1. hc' dcternri[re'd [r1 thc Contirencc' ol'tltt' Plrtics lnd pr()\ rdL' rePr)rls lo th!'

Confcrcncc of thc' Pnnies on its work.

Article 50
Secrtlariat

l. A sccrctariat is hcrcby cstablish'id. The Coufcrcncc of thc Partics. at its first
rnccting, shall mnke arrangcmcnts for the functioning of thc sccrctarint. inclurling dcciding
on its seat.

l. Until such time as the secrctariat commcnces its t'unctions, thc Sccrctary-C!'ncral of
the United Nations. through the Division lbr Ocean Atlairs and the Law of the Sea of the

Office of Legal Attairs of the United Natiotls Secretariat. shall perfonn the secretariat
functions undcr this Agrcenlcnt.

l. The secretariat and tlre host State may conclude a headquarters agreement. The
secretariat shall enjoy legal capacity in the territory of the host State and be granted suclt
prir ilcgcs and inrnrunitics by thc host Stalc xs rc nc'ccssarv l'or thc e'xcrc isc' o f its lunctions.

4. The secretrnnt shrll

(a) Provide administrative and logrstical suppon to the Conlerencr'ot'the Parties

and its subsidiary bodres for the purposes of the implenrentalion of this Agreetnent:

(b) Arange and service the meetings ofthe Conf'ercnce ot'the Parties artd ofany
other bodies as rnav be established under this Agreernent or hy the Conf'ercnce of the

Partics.

(c) Circulate infonnation relating lo the implementatiotr of this Agreemetrt in a

tirnely nranner, including making decisious ol the Ctut'erence of the Parties publicly
available and transnritting thcm to all Parties. as uell as lo relL-vant lcgal instrutncnts and

tiameworks and relevant global, regional, subregional and sectoral bodies;

(d) Facilitate cooperatiorl and coordination. as appropriatc. with thc sccrctariats
of othcr rclevant international bodies and, in particular, enter into such administrativc and

contractual arangements as may be required tbr that purpose and for the efl'ective
discharge of its functions. subject to approval by the Conference o[ the Parties;

(e) Prepare repons on the execution of its tunctions under this Agreetnettl and

subnrit thern to the Culference of the Partiesl
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(t) Prori<lc irssistlnc.'$ith the inrplcrnerrtal ron of thts A!:r!'cnrenl ltnd pcrfbnn
suclr othcr tirnctir.rns ls nray bc dclcrnrincd h1'thc ('onli'rcncc of tltc Partics or assi-stted to

rl Lrndr:r this Agrccrncnt.

Article 5l
Clearing-House Mechanism

l. A Clc'aring-Housc Mcchanism is hcrcby cstablishcd

l, l he Clearing-llouse Mechanisrr shall consisl prinrarily of an open-access platfomt.
Thc' spccific rnodalities for lhc operation of thc Clcuriug-HoLrse lv{cchanisrn shall bc

deternrined by the Conl'erence of the Parties.

l. Thc' Clcaring-House Mr.'chanisnr shall

(a) Scne as a centralized plattbrm to enable Parties to access, provide and

disserniuatc infornration with respect to activitics taking placc pursuanl to thc provisiotrs

of this Agrcerrrent. including intbrmalion rclating to:

(i) Marine -senetic resources ofareas beyond nittional Jurisdictit)rl. as set out in
Purt fi of this Agrccncnt;

1ii) The establishrnent and ilnplementatiotl oI area-based managenlent tools.

including marine protectcd arcas;

l iii) Errvirorrnrcntal inrpact assessmcnts:

(iv) Requests tbr capacity-building and the transt'er of marine tcchnology and

opportunities with respect thereto. including research collaboration and training
opportunities. infomtation on sources and availability of lechnological infbnration
and data for thc transftr of marinc technology, opponurrities for facilitittcd access

ro marine technology and the availability of fundirrg:

(b) Faciliratc the nratching of capacity-building nccds with thc support available
and rvith providcrs lbr thc transfer of marine technology. including governmental. non-
govemnrental or private entities interested in panicipating as donors il1 the transfer ot
nrlrine technology. and facilitate access to related knorv-hou and expertise:

(c) Prol'ide links to relevant global. regional. subregional, national and secloral
clclring-house mechanisms and other gene banks. repositories and darabases. includrng
thosc penaining to relcvant traditional knowlcdgc of lndigenous Peoplcs and local
comnrunities. and promote, wherc possible. links with publicly avarlable privatc and non-
govemnlental plattbrms fbr the exchange of information:

(d) Build on global. regional and subrcgionll clearing-housc institutions, whe'rc

applicable. uhen establishing regional and subregional mechanisnts under the global

nrer:hanisnt:
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(cl Fostct cnhrtnc.'tl trxnsnx[fnc\. inclurling br lacilrtutin{ thc slr.rrirrr rrl

'l k,...'l;,' ' .l.,r.r .r.r,l ,*I),a,,a,..,,, ..,I...,.,,, , , il, , . ,.. L,, . ,:., ,r.r !

ttsc ()fnlilrinc biologicll clir crsitt' ol'arcrs hcv0ntl rtlrlioIJl ilrris(lictr()r hct\ ccrr Pa rcs .rIr,i
oth!'r r-!'lc\ ant sl:rkdholdcrs:

(f) Fasilitatc'intcnrational coopcralion und colllhorltion. irrcluding scicn(illc urd
tccltniell cooncrat on and colhhorurtion:

(S) Pcrfonl such othcr functions as nray bc drlcrrlincd by tlrc'Conli.rcncc ol'thc
Partics of [ssign..'d to it undcr lhis Agrcentcfl1.

4. Thc Clcaring-HoLrsc Mcchanisn: shall bc n:anlgcd by thc sccrctirriat. uitlrout
prc.iudice ttr possiblc coopcrxtion with orhcr rclcr,ant lcgal instntnlcnts and liamcr.r'orks antl
relevant global. regional. subregional and sectoral bodies as deten]lined by the Conference
of the Parties, including tlre Intergovenlnrental Oceanographic Comrnission ol rhc
United Nations Educational. Scicntific and Cultur.rl Organization. the Intcmational Scahcd
Authoritl'. the Intenlational Maritime Organization and the Food and Agriculture
Orgrnization of the United Nations.

5. ln tlre nlanagcmcnl of thc Clcuring-Housc Mcchanisnr. lull rccognition shall bc
given to the special requirenrents of developing States Panies. as uell as rhe specirl
circurrstances of srnall island developing Srates Panies. and their access to rhe mcch nisnt
shall b.' ftrcilitatr'd to enablc thosc Stntcs to utilizc it r,r itlroLrt undue obstrclcs or
adnrinistrative burdens, Infornration shallbc includsd on acli!'itics to prontotc intbnuarion-
shnritt-s. awareness-raising rfld disseminltion in and rvith those States. as rvell irs to pror idr
spccitic programnres for those Slates.

6. The conlldentirlity ofinlonnation provided under this r\greernerrt and rights lhcrclo
shall be respected. Nothing under this Agreentent shall bc interyretcd ls lequiring the
sh:rring of information that is protcctcd lronr disclosurc under thc domestic law of a Prrrl-
or othcr applicable law.

PART T'II
FIN-diticlAL RESOURCES AND frlECHAt'ilSllI

Artich 52
Funding

l. Each Party shall providr.'. within its capabilitics. rcsourccs in rcspt-ct of thosc
activities that are intended to achieve thc objectives of this Agrcement. rakinq into accrtunr
its national policies. priorities. plans and programnles.

l. The inslitutions established under this Agreeutenl shall be tunded through assr.ssetl
contributions of the Parties.
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i r\ nrr'chlnirnr tirr tltc' pnrlision of adcqrtatr'. :lcc!'ssihle. nr'\\ rnd ild(lilionxl xn(l

prcdictlblc tlnancial rcsources ulldcr this Agrcenlcllt is h.rcby cstablishcd. Thc ntr"'chartisnt

slull assist dcvcloping Statcs Parlics in implcnrcnting this Agrcetncnt. including through
lirnding in suppon ol'capacity-building and thr'lrtnsler of tnarine technology. and pertonrt

othr,r functions as set out in rhis article l'trr the consc'rvali()n and sustainahle use of trtnriue

biological divcrsity.

-1. Thc rnL'chanisrn shall include

{ a ) A volunrary trust fund cstublishcd by the Confcrcnce of thc Partics to f'acilitatc
the purticipation ol representatives of developing States Parlies, in particular least

devc'loped countries. landlocked developing countries and small island developing States.

in thc n:cctings olthe'bodies establishcd under this Agrecment,

(b) A special t'und that shall be funded through the tbllowing sottrces:

(i) Annual contrib ions in accordance with anicle l:1, paragraph 6:

(ii) Pnyments in accordancc tvith anicle 14. paragraph 7;

(iii) Additional contributions from Panies and private entities rvishing to proYidc

tlnancial rcsourccs to support thc conscrvation and sustainahlc usc of ntarinc
biological diversity of areas beyond nation l jurisdiction;

(c) The Clobal Enviror:nrcnt Facility trust fund.

5. Tlre Conttrence ofrhr' Panies may consider the possibility ofestablishing additional
l'unds. as plrt of the financial ntechanisnr. to supPort the consenatiott and sustaitrable ttse

of marinc biological divcrsity of areas bcyond national iurisdiction, to fiuancc

rehabilitation and ecological restoration of marine biological diversity of areas bcyond
national jurisdiction.

6. Thc spccial tund and the Clobal Environment Facility trust fund shall bc utilizcd in

order to:

(a) Fund capacity-building projects under this Agrcemcnt, including cffcctivc
projects on the consenation and sustainable use of marine biological diversity and

actiVities and pro-erammes. including training related to the transt'er ol marine technology;

(b) Assist developing Statcs Panies in inrplementing this Agreenrent;

(c) Support consenation and susrainablc usc prograntnles by lndigcnous Pcoplcs

and local con:n:unitics as holdcrs of traditional knowlcdgcl

(d) Support public co[sultations at thc national, subregional and rcgional lcvcls:

(e) Fund the undertaking ofany othe"r activities as decided by the Conterence of
thc Partres.
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7. Tht' llnitnciltl ntuclnnr\nr slloul(l s!'ck l() ensurc lltilt (lupliclttorl is lrrrrrl.'tl. rrrtrl

conll)lclrl!'nlanl\ ittttl coltcr'.'rtcc pr()nl()lcd. nlllong lhc ultltzillltlrt ()l lhc lllnd:' \\rlhlll lltc
rncchxrl isnl.

N. Firrarrcr.rl rcsourccri nrobilrzcd irr supporl ol'tllc iIrpl!'nrcnlati()I df ll]is Agr!'errcrt
mx)' ir'lcludr' l'unding pror idc'd through public und pri\arc sourccs. hoth niltiolJl rnd
international. including. but not linlited to. contribulions tiolr Slales. inlc'rnationul
tlnlncial institutions. c'xistirrg firrrding nrc'chanisms untlcr glotral and regional instnrntc'nts.
dtxtor agctrcics, intL'rEo\ crnntc[tal orgarrizations. norr-govcnlnlcntal organizations antl
natural artd juridical pcrsrrns. ;rrrd through public-privatc purtncrshrps.

9. For the purposes of this Agreenrc'nt, the rnechanisnr shall function und!'r th!-

authority, \\'hcrL' appropriatc. irnd guidunc!' of thc CoDf!'rcncc ol thr- Partics and shull bc
accountable thereto. The Conl'erence of the Panies shall provide guiclance on or.erall
srrat!'gies. policies. progr nrrne prioritics and rligibility firr access to and utilizxtion of
llnancial rcsourccs,

I 0. The Cont'erence of the Parties and the Global Environrnent Facility shall flgree upon
arrangellleDts to give etlect to lhe aboye paragraphs at the firsl tleeting of the Conttlcnce
of thc Partics.

ll. ln ru'cognilion oi lhe urgcncy to address the conservation and suslainahle usr of
marinc biological dir crsity ol arcas bL'),ond nrlionitl lurisdictiorr. thc Conlcrcnc,.' ol' thc
Panies shall detc'nnine an initial resource mobilization goal lhroLrgh 20-i0 tbr the special
tund frorl all sources. trking into account. inter alia. the inslitutional modalities ol'the
special tund aud the intbnnation provided through the capacity-burlding and traustir ol'
marine tcchnology conrmittr".e.

I:. Eligibility lor access to llndtng Lrndcr this Agreelnetrt shall bc opct) to devt'lopinrr
Stutcs Parties on thc basis of ne'cd. Funding under thc spccial lund shall bc distrihutcrl
rccording to equitable sharing criteria. taking into account (he needs ttrr assistance ot'
Panies rvith special requircments. in particular the least developed countries. landlocked
developing countries, geographically disadvantaged States, snrall island devr'loping Statc's

and coastal African Statcs. archipelagic States and devcloping middlc-incomc countrics.
and taking into account the special circumstances of small islarrd developing States and ol
least developed countries. The special fund shall be aimed at ensuring ellcient access Io
funding through simplificd application and approval procedures and ctrhanced rcadincss of
support lbr such dcvclopirrg Statcs Partics.

ll. ln tlre light of capacity constrainrs. Parties shall encouragc intematioual
organizations Lo grant prct'crcntial (rcatment to. and considcr thc spcctfic nccds and spccial
requirenrents of developing States Parties. in particular the least developetl countries.
Iandlocked developing countries and small island developing States, and taking inro
account thc spccial circumstanccs ofsurall island developing States and of lcast dcvclopcd
countries. in the ullocation ofappropriate funds and tcchnical assistancc and tlte utilization
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of thcir spceializc'tl scrviscs tbr lhL' purloses of the'cottscrlalion rn(l Just inrbl. u:'c ol'

nnrinc bioltrgical r.livcrsity ol' arcas bcyttttd ttational jtrrisdrction.

l{. The Corrlerence of the Panres shall establish a tinlnce conrlrlittee on tinancill
resolrrcE's. lt shnll be conrposed ol'nretrrbers possessiltg appropriate qualitrcations lnd
L'xpcrtisr', tuki[g into account gcnder balunce and cquitabL"' gcographical distribution. Thc

tcnns of reference and modalities tbr the operation of the comnrittee shall be decided by'

thr' Conference of the Parties. The committee shlll periodically rL'porl and mak!'

rccomnrcndatiorts on thc identification and mobilization of t'unds undL'r the mr'chinisnr' Il
shirll also collect information and repon on ftrnding uudsr othcr nlcL'hxnisms and

instrunrents contributing directly or indirectly to the achievenretlt ot'lhe objeclives of this

Agreenr!'nt. In addition to the considerations pr,:vided in this arricle, thc conrmitlec'shall
considcr. intcr alia:

(a) The assessment of the needs of the Parties. in partictrlar devc'lopin-e States

Parties:

lb) The av;rilability and timely disbursement of tlndsl

(c) Thc transparency of dccision-nraking und nrlnagcmcllt pruccsscs conccrning

tiurdraising and allocations:

(d) Thc accountability of thc rc-cipient dcveloping Statcs Partics with rcspr-'ct to

the agreed use of funds.

15. The Confcrcncc' ol' thc Panies shall considcr thL' repons lnd rccotnntcndations of
the linance conrmittee and take appropriate action.

I 6. Thc' Confercnce of thc Parties shall, in addition. undcnakc a periodic rcview of the

tlnancial mechanism to assess the adequacy, effectiveness and acccssibility of financial

resources. including tbr the delivery of capacity-building and tlre transfer of marine

technology. in panicular for developing States Panies.

PART VIII
IMPLEMENTATION AND COMPLIANCE

Article 53
Implementation

Parties shall take the necessary legislative. administrative or policy nlcasures. as

appropriate. to ensure th!' implementalion of this Agreen,lent.
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,\rticlt'5{
I lonitoring of inrpknr cnt:rtion

l:rch PJrt\ shall nronrtrrr thc inrp I('nlcntx tion (lfits oblitiltions urrrler th is r\grr'crncl,ll
and shall. in a lirnrral arrd al intcrtals lo he dr,tenlln!'d bl tlre L'orrli.rr'Iec' ol'llre P.rrtrr'r.
rcnorl to (hd (irrrlcrcncc'()n nlcusurcs tlrat it hus takcn to intplcnrcnt lllls A-qrccllrcnl.

Artich 55
Impkmcrtrtion and Compliancc Commitacc

l. An Inlplcnlcntution and Compliancc. Contntittc.' to lncilitatc and considcr thc
intplementation ol and promotc contpliance u'ith the provisions of this Agreetnent is
hereby established- The lnrpletnenration and Contpliance Cornmittee shall be tacilitatirc'
in nalure and tunction in a ntanner that is transparent. non-adr.ersarial aud non{uniti\ !,.

2. The Implemenration and Compliance Cournrittee shall consist of nrentbcrs
possessing appropriate qualifications and experience noruinared by Parties and elected by
thc Conferencc ofthc Panics. with duc considcrarion givcn to gcnder balancL- and equitablc
gcograph ical reprcsentation.

-i. The Itrtplentenotion and Compliancc Comnrittcc shall opcratc undcr thc modalrtrcs
and rules of procedurc adopted by thc Confercnc!- ol thc Partics al irs firsr rnccting. Thc
Implenrentrtion and Contpliance Comnrittee shall consider issues of itnplenrcntation cud
conrpliarce at the individual and svsrenric levels. inter aliil. and rep0rt periodicallV and
mlke rccomnrc'Ddations. as approprirtt- wilil!. cogniznnt 0f r,.-spccti',c' nutionll
circunrslanccs. to thc Colllcrence ofthe Pa ics.

.1. ln the coutse of its rvork. thc' llrrplentcntation and Conrpliance Comnritrcc nray drlr.r'
on appropriatc infomrarion from bodies cstablishcd undcr this ,Agreenrcllr. as rvcll as
relevant Iegal instrurnents and tianreworks and relerant global. regional. subregionrl and
sectoral bodies, as uray be required.

PART IX
SETTLEIIIENT OF DISPUTES

Article 56
Prevention of disputes

Parties shall cooperate in order to prevent disputes

Article 57
Obligation to settle disputes b1'peaceful means

Parties have the oblrgation to senle their disputes conceming the interpretation or
application of this Agreerrtent by nc'gotiation. inquiry. mediarion. conciliarion. arbitritrion.
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jtrdiciul seltlcrrrcnt. resort l(r rL'gionill rg!.ncir'i or ilrr0ngcrlrcnls. ()r r)lhr'r P!'xc!'t'lll tnc'ltts of
lhcir ou n choicc.

Article 58
Settlement of disputes b1' an1' pcacelirl nteans chosen br

the Parties

Nothing in this Pan impairs the right ofany Party to this Agrcctllctlt to agrcc {t any

tinre to settle a dispute bet$'een them conceming the interpretation or application of this

Agreenrent by any peaceful means of their orvn choice.

Article 59
Disputes of a technical nature

Wherc a dispute concems a matter of a technical nnture. the Panies concemed nray

reter the dispute to an ad hoc expen panel established by tlrent. Tlrc partel shall eoutlr rvith

the Partics concemcd and shall cndcavour to rcsolve tlic disputc cxpcditiously without

Iccoursc to binding procedurcs for thc' setllenlent ol'disputes undcr :rniclc' 60 ol lhrs

Agreelnent.

Article 60
Procedures for the settlement of disputes

l. Disputr,'s conceming the interpretation or application of this Agreemeut shall be

settlcd in accordance with the provisions for the settlemetrt of disputes provided lbr in

Part XV of the Convcntion.

2. The provisions of Part XV ofand Annexes V, Vl. Vll and Vlll to the ConYention

shall bc dL'enrcd to bc replicated for the purpose of the scttlement of disputr"s involving a

Parry to this Agreement that is not a Pal'ty to the Convention.

3. Any procedurc acccptcd by a Pany to this Agrcenlcnt that is also a Party to the

Convcntion pursuant to article 287 of the Convcntion shall apply to thc scttlcment of
disptrtes under this Pan. unless that Parry. rvhen signing. ratitying. apProving. accepting or
acceding to tlris Agreeme[t, or at any tinle thereafter. has accepled another procedure

pursuant to article 287 of thc Conventiort for the settlcmertt ofdisputes undcr this Part.

4. Any declaration made by a Pany to this Agreement that is also a Parly to thc

Convcntion pursuant to aniclc 298 of the Convention shall apply to tllc scttlcnlcnt of
disputcs under this Part, unless thal Party, when signinS, ratitying, approving, trcccptiltg or

acceding to this Agreement. or at any time thereafter. has made a ditlerent declaration

pursuant to article 298 of the Convenlion for the settlement of disputes under this Part,

5. Pursuant to paragraph 2 abole, a Party to this Agreement that is not a Party to the

Convention. u hen signing. ratifying, approvine. acc!'pting or acceding to this Agreemcrl.
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(tr rl r) lrnc lhcrcafier. shall bg fir'c to choor,.'. hr rrre;rnr {)l .l \\[rnflr tlecllrirtr,rn.
.ul':rIll,:d t() tha dcpositi.rrl", r):lJ \)i ;;i\)ii oi'llic l.,ll.,*;t,.r lr(Jris [)r tlrc scitlerrrerrt rrl
rltsptttcs c0rtce'rning th!. intcrPrctJtir)n or irpplicitlion (ll'lhis .\grcctlcnl:

(tl) 'l'he lntr.'nrrt iorral TribLrnal tirr the Larl trl'thr'Sr':t

(b) Thr, lntc'mlrionrl Courr ot'Jusrice:

(c) An Anncx VII arbitral tribuntl:

(d) An Arrrrex Vlll spe'cltrl :rrbitrll tritrunal tirr one or nrore'of thc citlcsorics ()t
disputcs sp,,.citicd rl sar,,l Anncs.

6. A Party to tltis Agreentent that is not a Pany to the ('on\enti(ln that has not issucd I
dccloratitrn shall bc decnrcd lo hat.c acccpled thc oprion irr paragr.aph j (c) abovc. If lhc
parties ((r r disputc have acceptcd rhc samc proccdurc tbr the sclllcntcnr of rhc dispute. it
rnay be submittetl only to thtt procedure, unless the partics othenvise agree. lf the parties
k) a dispute have not accepted the sarlle procedure tbr the settlemetrt of the dispute. it nuy
bc submincd only to arbirrarion undr,'r Anncx VII to thc Convcntion, unlcss thc partir:s
otherwise agree. Afticle 2t.i7, paragr.aphs 6 to 8. ot' thc ('onvenrion shall appl,v- rrr
declarations rnade under paragraph 5 abol e.

7. A Party lo this Agrccntcnt thrrt is rlot l Parl),(o thc Convcntion nrav. rvhcn signing.
rrlit.ving. approvinlr. accepting or lcceding to this ABreentr'nt. or at anv tinlc thereaticr.

',r'rthoul prejudice to the 0bligarions arisiuq undc'r this Pan. declare in $.ritinq thitt it does
rot acccpt any or Itorc of thc proccdures providcd tirr in Purt XV. section l. ol'tlr,"'
C'onvention with respect to one or more ofthe categorir.s of disputc's ser out in anicle lgli
of the Convention ibr the senlelnenr of disputes under this Part. Anicle 291{ of rhe
Conveution shall apply to such a dcclaration.

It. The provisions of this article shall be rvithout prc.judice to the procedures on the
seltlement of disputes to u,hich Parties have aqreed as parlicipants in a reler.ant legal
instrunrcnt or framc*'ork. or as members of a rclcranr global, rcgional. subregional or
sectoral body conceming the interpretatior or application of such instrumerlrs and
tiarneuorks.

9. Nothing in this Agrccmcnt shall bc interprctcd as confcrring.jurisdicrion upon a

court or tribunal over ally dispute that concems or necessarily involves the concurrent
ctrnsideration of the legal status ofan area as s.ithrn national jurisdrction. nor o\er any
dispule concr..nring sovertignty or othcr rights over contincntal or insular land tcrritory or
a claim thereto ofa Party to this Agreenenr. provided thar nolhing in this paragraph shall
be interpreted as linriting thejurisdiction ofa court or tribunal under Part XV. section 2. of
the Convention.

10. For the avoitlance ol doubt, nothing rn this Agrecntent shall be relied upon as I basis
t'trr asserti:rg or denying any claitns to sovereignty, sovereign rights or jLrrisdiction over
land or maritinrc arcas. including ln rcspect to any dispulcs relating th!.rcto.
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Article 6l
Provisional arrsnBements

Pending the settlement of a dispute in accordrnce rvirh this Pan. the parties to the

dispute shall nrake every effort to enter into provisional arrangernetlts of a practical nature.

PART X
NON.PARTIES TO THIS AGREEMENT

Article 62

Non-parties to this Agreement

Parties shall encourage non-parties to this Agreement to become Panies thereto and

to adopt laws and regulations consistent with its provisions,

PARTXT
GOOD FAITH AND ABUSE OF RIGHTS

Article 63

Good faith and abuse of rights

Parties shall fultil in good faith the obligations assumed under this Agreement and

exercise thc rights recognized tlrcrein in a manner that woultl not constitute an abuse of
right.

PART XII
FINAL PROVISIONS

Article 6.1

Right to vote

l. Each Party to this Agreement shall have one vote, except as provided for in
paragraph 2 below.

2. A regional economic integralion organization Party to this Agteement. on mattcrs

within its competence. shall exercise its right to vote with a number of voles equal to the

number of its member States thst are Parties to this Agreement. Such an organization shall

not exercise its right to vote ifany of its member Statcs exercises its right to vote, and vice

versa.
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.:Lrticlc 65
Signnturr

Tlrrs Atreenrent shall be open tbr siqnilturc b| rll Stutcs lnd regionrl ectrrrortric
rrt('grali(nl orcarrizations fiorn 20 Septerrrher l02l lnd shlll rcrrrlin opcn li)r signrlure itl
Ihit('d Nxlions H!'adquirtcrs in Ncr York until :0 Scptcnrhcr:0:-i.

Articlt' 66
Ratification. approval, acceptance and rcrrssion

This Agrccmc'nt shall be subjcct to ratification, approvll or acccptanc!' by Statcs
and regional economic integration organizatious. It shall be opcn tbr accession by States

and regional econonlic integration organizations fronr the day atier the d.lte on rvhich the
Agrc!'rner)l is closed for signature. lnstrurnents ofratitication. approval, acccptancc and

acccssion slrall bc dcposited with the Sccrctary-Gencral of thc Unitcd Nations,

Article 67
Division of the competence of regional econonric intcgration

organizltions and their member States in respecl of the matt€rs
governed b) this Agreement

l. Any regional econornic integration organization that becomes a Pany to dris
,A.greenrenl *ithout any of its nrenrber Stares being a Party shall b.'bound bl all the

obltgations under this Agrccnrent. ln thc casc ofsuch organizations. onL- or more olrvhosc
nrenrber States is a Pany to ll'ris Agreenrent. the organization and its nrenrber States shall
clecide on their respective respousibilities tbr the perfomrance of their obligltions under
this Agreenrent. ln such cases. the organization and lhc nrcnrhcr St[tcs shall not bc cntitlcd
to cxcrcisc rights under this Agrcement concurren(ly.

2. ln ils instrurnent of ratification, approval, acceptauce or accessiou. a regional
ecorron:ic integration organization shall dcclare thc cxtcnt ol its compctcnce in rcspect of
lhe matters govemed by this Agreement. Any such organization shall also inlbrm the
depositary, who shall in tum inform the Parties. ofany relevant modification ofthe extent
of its conrpctcnct.

Article 68
Entrv into force

L This Agreement shall enter into force 120 days afier the date ofdeposit of the
sixticth instrunrcnt of ratification. approval. acccptancc or acccsslor.

l. For each State or regional economic integratiol trrganization that ratifies. ilpproves
or acccpts this Agrcement or accedes thcrcto aftcr the dcposit of lhe sixtielh instnlnlcnt of
ratification. approval, acceptance or accession. this Agleemenl shall enter into tbrce on the
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thrrticlh (lx).' tilllo*ing (hc dcposit of its instnrnrcnl ol'rltilication. approral. ct'cptxnce or

rucccssion. subjccl to paragraph I ahnvc.

-i. For thL' purposcs ot paragraphs I nnd I :tbr.)r'c. fln)' irlstrunlr'nt depositeil b1' a

regiorral ccontttttic iutegraliou organizatiou shrll not he cottnted ls atlditional ttr thosc

dcpositctl by thc membr'r Statcs of thlt orgunizution.

Article 69
Provisionrl application

l. This Agre'cnrcnt may bt applicd provisionally by n State or rcgional econontic

integration organization that consenls to its provisional application by so notitying the

depositary in rvriting at the tilne of signature or deposit of its instrument of ratitlcalion.
approval, acceptance or accession. Such provisional application shall becorne effective
liom the date ofreccipt ofthe notification by thc'depositary.

l. Provisional applicatiort by a State or regional ecollotltic integratiott orsarlrzatlon

shJll t"'nninltc upon lllc cntry into forcc of thrs Agrr"cncnt t'or thul Sralc or rcgionul

ccononric intL'gratiolr organizalion or upon notilication by that State or regional econonic
intcgration organization to the depositary in rvritinq ot'its intention lo tcrlninate its

provisional applicatirrn.

Article 70

Reservations and exccptions

No reservatir:ns or exceptions tnay be nrade to this Agreement. unless expressly

pcrnrittcd by othcr articles of this Agrcement.

Arlicle 7l
Declarations and statements

Articlc 70 does not preclude a Statc or regiottal cconontic integration organization,
w'hcn signing. ratitying, approving. accepting or acccding to this Agrccmenl. from making
tlcclarations or staternents. houe'r'er phrased or named. uith a view. inter alia. to the

hannonizatitrn of its lau,s and regulaiions rvith the provisions of this Agreement. provided

that such declarations or statcments do not purpon to cxclttdc or to nrodiI thc legal ctfect
of the provisions of this Agreement in therr application to that State or regional economic

integration organization.

Article 72
Amendment

l. A Pan-v may. by rvritten communication acldressed to the secretariat, propose

anrendments to this Agreement. The secret riat shall circulatc such a conrmunication to xll
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Itartics. ll. rrilhin sir rnr)nlhs tronr lh!'dillc oflh!'circIlltir)n rrl thL. uolllnlUni(;rtaol'1. n()t
It..' iliat, ,,ric lr.tli'r,l'tlre P;rlies tcplr luroullbll t() tilc tequcil. (ltc prrrposc,.i rrrrrcrr,.irrrr:rl
shlll hc consrtlcrcd xl lhc ti)llo\\ing nlccting oith!'( olrtcrc.ncc ollhc frurtrcs.

I Atr ilnrendrll!'nt lo thts Asrc!.nlcnt adoptcd rn lccrrrdarrc"' uith unicl,.'17 shall hc
c(lrllnlLlnicatL'd hy thc dr'positarv to all Partit's for rr(ilic ri()n. tppro\rl or ilcccpti lcc.

-1. Amendntenls ro lhis Agreenren( shail cnter into firrce fbr thc Parties ratitiing.
appror.ing or acccpting thcm on thc thirticth day follor.r.ing rhc dcposir ol inslrutnunts of
riltitlclti()n. approyal or ucceptancc by two thirds ot thc numbe[ ol' Parlics to this
Agreerrrc'nt fis at th!' tirne of adoption of the anlendntent. Thereatier. tbr each Plny.
dcpositing ils instrutnent of ratification. approval or acceplaltcc ()f an arlcndlncnt allcr thc
dc'posit of thc rcquircd nurlbcr of such instrumcnts. thc amendrneltt shall entcr into lbrcc
on the thinieth day lbllorving the deposit of its instrumenl of ratitlcrtion. rpproval or
acceptance.

4. An amu'ndment may provide. at thc time ol its adoption. that a smallcr or largcr
number of ratit'ications, approvals or acceptances shall be required fbr its entry into tbrce
than required under this article.

r For the purposes of paragraphs 3 and .{ above. anv insrrumenr deposited by e

reqional ecorrolrric inte-qration organization shall not be countr""d as odditionfll kr those
dcposite'd by th(' mcmbcr Srarcs of that organizarion.

6. A Stute or regional economic integration organization thtt becontcs a Pan).to this
.A,greenlcnt rftcr lhc entry inro forcc ofanrcndntcnts in accordancc with paragraph 3 abort'
shall. failing an expression of a diflerent inrcntion by rhat Sratc or rcgional ecououlic
inlegralion organization:

(a) Br'considercd ils a Party to tltis Agrccntcnt as so arncndcd:

(b) Be considered as a Party to the unanrended Agreenlcnt in relation to any Party
not bound by thc anrcndmcnt.

Article 73
Denunciation

l. A Party may, by writtcn notification addrcsscd to rltc Sccrcrnr)-Gcncral of thc
Unitcd Nations, dcnounce this Agrcenrcnt and may indicatc its rcasons. Failurc to rndicatc
reasons shall not a ft'ect the validity ol'the denunciation. The denunciation shall rake ctfect
orre year after the date oIreceipt olthe notification. unless the notification specilies a later
datc.

l. The denunciation shall not in any way aFfect the dutv olanv Party to fultil auy
obligation cmbodied in this Agrccnrent to which it would bc subjcct undcr intcrnarional
lau' indcpr'ndcntly of this Agrccrncnt.
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,\rticlc 7{
Anneres

l. The annexes tbnn an integral pan ofthis Agreernort ilnd. unless c'xprcssly provideti
othcrwise. a reterence lo this Agrccrnenl or to oue ol'ils purls includes a rettrencc to the

Jnn!'rL's rclating thcrc(o.

2- Th,,' pnN isions oiarticle 72 relating lo the aulendrnent of this Agreentcnt shall also

apply to thc pnrposal, adoption and entry into lilrcc o[ a ne'rv atttrcx to the Agrc€mL'nt.

-1. Any Pany nray propose an amendmenl to any annex to this Agreement tbr
coDsidcratiorr at thc ncxt nrecting of the Confercnce of the Partics. Thc antteres nray be

anrcndcd by the Cont'ercncc of the Partics. Notwithstanding the provisions of aniclc 71.

the follou'ing provisions shall apply in relrtion lo anrendnrents to rnnexes to this
Agreenrent:

(a) The text ofthe proposed anrendnrerrt shall be contnrunicated to the secretlriat
rt least 150 days betbre the meeting. Tlre secretariat shall. upon receiving the text ofthe
proposL'd amcndrl.'nt. contntunicatc'it to the Plnics. Thc sccrctariat shallcottsult rcL'r.onr
subsidrary bodics, as requircd, and shall communicatc any rcsponsc to all P nics not lutcr

than 30 days betbre the nreeting:

(b) Amcndnrcnts adopled al a mceting shall cntcr into forcc 180 days atler thc
close ofthat nreeting tbr all Parties. except those that nrake an obieclion in accordance \vith
paragraph 4 belou.

,1. During the period of 180 days provided tor in paragraph 3 (b) above, any Party may.

by notilication in rvriting to the depositary. make an objection with respect to the

anlendrnent. Such objection may be withdrawn at any lime by wrinen notification to the

dcpositary and, thereupon, thc anlcndment to the annex shall cnter into forcc for thar Party
on the thinieth day atler th€ date ol withdrarval of the objection.

Artich 75
Depositery

The Secretary-Ceneral of the Uniled Nations shall be the depositary of this
Agreernent arrd any amendments or revisions thereto.

Article 76
Authentic texts

The Arabic. Chinese. English. French. Russian and Spanish texrs ofthis Agreenlent
are equally authentic.
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(a)

(b)

(c)

(d)

(e)

(0

(g)

(h)

(i)

U)

(k)

(l)

(m)

(n)

(o)

(p)

(q)

(r)

(s)

(r)

(u)

(v)

.INNE\ I

lndicative criaeria for identificalion of areas

Uniqucncss:

Rariry;

Spccial importance for the life history stages olspecies:

Special importance of the species fouud therein;

The importance for threatened, endangered or declining species or habitats:

Vulnerability, including to climatc change and occan acidification:

Fragility:

Sensitivityi

Biological diversity and productivity:

Representativeness:

Dependency:

Naruralness:

Ecological connectivityi

Important ecological processes occurring thereini

Economic and social factors:

Cultural factorsi

Cumulative and transboundary impacts:

Slou recovery and resilience;

Adequacy and viability;

Replicationt

Sustainability of reproduction;

Existence of conservation and management measures.
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^NNEX 
II

T)'pes of capacit)'building rnd of th( transl'er of
msrinc technology

Undcr this Agrccnrcnt, capucity-br'rildinB and transt'cr ot'murinc tcchn''rlogy

initiatives nray include but are not limited to:

(a) Thc sharing of rclcvant data. inl'crrnration. knou lcdgc and rcscarch' in uscr-

liiendly formats. including:

ti) The sharing of nrarine scicntific and tcchnological knorvlcdgc:

(ii) The exchange of infonnation on thc consen'ation and sustainahle use of
marinc biological diversity ofareas beyond natir:nal jurisdiction:

(iii) 1-he sharing of research and developtrent resultsi

(b) lntbmation disserrtination and awareness-raising. including with regard to:

(i) Marinc scientilic research' ntarinc scicnc.'s and related nrarine opcrations

anrl sen'ices:

(ii) En\ iroumenral anri biological infornrltion c()llected rhrtruglr research

conducted in arcas beyond national jurisdlction:

liii) Relevatrt traditiollal knowledge in line witlr lhe free, prior and intbrnted

consent of thc holders of sucli knowledge:

(iv1 stressors on the ocean that affcct marine biological diversity ofareas beyond

national jurisdiction, including the adverse cffccts of clln)ate change. such as

uarming and ocean dcoxygenation. as *cll as ocean uciditication:

(v) Mcasures such as area-based managcnrent tools' including marine prolcctcd

ilrcas:

(ri) En!ironnlental impactassesslnents:

(c) The development and strenglhening of relevant intiastructure' including

equipment. suclt as:

(i) The development and establishment ofnecessary inli'astructurel

(ii) The provision of tcchnology. includrng sampling and mcrhodology

cquipmcnt (e.g.. tbr watcr. geological' biological or chc'mical samples):

60-



(iiil Thc lc.lrrisition rlf thc equiprnr,'nt nc'ccssary to supp() lnd lirrthcr rlcrcloP
rcrcalclt arrti dcvcloprrrcrrt capairrlitics, inclrrdirrg rrr tlill:l nlunlgcnlcnt. r) til( c()nrc\l
()f rcti\itics uith rcspcct to nurinc gcnctic rcsourccs ;rnd tligital sr\lucncL'
ilrtirrnration on rn.rrinc gr'nctic rcsources ol'areas hr,'l()nd nllti()nrl .iuris(liction.
lllcilsurcs such as lrel-tused nrxnilgcrrcnt tools. inclLrdin-u nrarin!' fr()tcclud nrcl:',
Ind thL' conduct of cn\'inrnme'ntal intpact assc:islllcrts;

(d) Thc dL'\cloprn!'nl and stre'ngthening of inslitutional ('apircit.v rnd niltiorlill
rc'gulalor_v tlanrcrrorks or nrcchanisnrs, including:

(i) Govenrance. policy and legal tiar:reworks and nrechanisnrs:

(ii) Assistancc in thc devclopmcnt. inrph.'mentation and cnlorc!'mcnt ot'nltionll
legislative, adnrinistrative or policy measures. inclucling associated regulatory,
scientific and technical requirenrents at thL'national, subregional or regionll levr'l:

(iii) Technical srpport lbr the implementation of the prorisions ol this
Agreement. including for data rnonitoring and reporting:

(iv) Capacity to translat!. infoffnation and data into cfl'cctir r,' and !-l'licicnl
polcies, including hy thcilitating access to an(l the acquisition ot' knt'rwledge
necessary to in t'trnn decision nrakers in developing Statcs Parlics:

(\ ) The establishment or strengthening ol lhc inslitutional capacities ofrelerant
national xr)d reuiontl oruanizations and institutionsl

(vi) The establishmcnt of national and regional scientitic centres. including as

data repositories:

(vii) The development ofregional centres ofexcellence:

(viii) Thc dcvelopr:rcnt ofrcgional ccntrcs for skills devclopmcnt:

(ix) lncreasin-{ cooperative links between regional institutions. tbr example,
North-South and South-South collaborarion and collaboration anrong regional seas

organizations and rcgional fislreries managcmcnt organizations:

(e) The development and strengthening of hunran and tinancial nranagement
rcsource capabilitics and of technical expcrtise through cxchanges, rcscarch collaboration.
technical supporl. education and training and the transfer ol marine technolog.v, such as;

(i) Collaboration and coopcration in marinc sciencc, including thnrugh data
collection, technical exchange. scicntific rcscarclr projects and progranrrncs, and the
de! elopment ofjoint scientitic research projects in cooperation rvith institutions in
der.'eloping States:
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(ii) Education and training in:

a. Thc natural and social sciences. both basic and applicd. to devclop

sci!'ntitic and research capacityl

b. Technology, and the application of marinc scicncc and tcchnology, to

develop scientitic and research capacities:

c. Policy and governancel

d. The relevance and application oftraditional knowledge:

(iii) The exchange ofexperts, including experts on traditional knowledge;

(iv) The provision of funding for thc developnrent of hunran rcsources and

technical expertise, including through:

a. The provision of scholarships or other grants for representatil'es of
snrall island developing States Parties in rvorkshops. training programmes or other

relevant programmes to develop their specitic capacities;

b. The provision of financial and techntcal expcrtisc and resources' in
panicular for small island developing Stales. concerning environmental impact

assessments;

(l') The establishmenl of a networking mechanism among trained human

resources:

(l) The development and sharing of manuals, guidelines and standards.

including:

(i) Criteria and reference materials;

(ii) Technology standards and rutes;

(iii) A repository for manuals and relevant information to share knowledge and

capacity on how to conduct environmental impact assessments, lessons learned and

best practices:

(g) The development of technical. scientitic and research and development

programmes, including biotechnological research activities.
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Kumbukumbu yo masharti husika ya Mkataba wa umoja wa Mataifa wa sheria ya Bahari ya tarehe 10
Desemba 1982, ikiwa ni pamoja na waiibu wa kulinda na kuhifadhi mazingira ya baharini,

MKATAEA WA MKUTANO WA UMOJA WA MATAIFA

KUHUSU SHERIA YA BAHARI YA HIFAOHI NA

MATUMIZI ENDELEVU YA KIBIOLOGIA (AINA MBALI MBALI YA VIUMBE} BAHARINI

KATIKA MAENEO YALIYO NJE YA MAMLAKA YA TAIFA

UTANGULIZI

Wonochomo wo Mkotobo huu,

Kusisitizo haja ya kuheshimu usawa wa haki, wajibu na maslahi yaliyowekwa kahka Mkataba,

Kutombuo hitaji la kushughulikia, kwa njia ya madhubuti na ya ushirika,

uadhirikaji wa anuwai ya kibiorojia na uharibifu wa mifumo ikorojia ya bahar, kwa sababu, haswa, na
ya athari tabia nchi kwa mifumo ikororia ya baharani, kama vire ongezeko ra joto na utoaji wa oksireni
kwa bahari, pia kama tindikali ya bahari, uchafuzi wa mazingira, akiwa ni pamoja na uchafuzi wa
plastiki, na matumizi yasiyo endelevu,

Kuzingotia hiraii la utawala wa kina wa kimataifa kuhusu Mkataba wa kushughulikia vyema uhifadhi
na matumizi enderevu ya bioanuwai ya baharini katika maeneo n.ie ya mamraka ya kitaifa (ABNJ),

Kwo kutombuo umuhimu wa kuchangia kadka utambuzi wa haki na usawa utarahbu wa kiuchumi , /a
kimataifa unaozingatia masrahi na mahitaji ya binadamu kwa ujumra na, hasa, masrahi maarum na
mahitajr ya kuendeleza Mataifa, yawe ya pwani au yasiyo na bahari,

Kwo kutombuo pio kwamba msaada kwa Nchi Wanachama zinazoendelea kupitia kuienga uwezo na
maendeleo na uhamisho wa teknolojia ya baharini ni mambo muhimu kwa kufikiwa kwa marengo ya
uhifadhr na matumi2i enderevu ya kibrolojia ya baharinaanuwai ya maeneo nle ya mamraka ya kitaifa,

Likikumbukwo Azimio la Umoja wa Mataifa kuhusu Haki za Watu wa Asili,



Kwo kuthibitisho kwamba hakuna chochote katika Mkataba huu kitakachofafanuliwa kama kupungua

aukusihsha hakizilizopo za Watu wa Kiasili, ikiwa nipamoja na kama ilivyoainishwa kahka Azimio la

Umoja wa Matarfa kuhusu Haki za Watu wa Kiasili, ama la, kama inafaa, katrka iumuiya,

Kwo kutombuo wajibu uliowekwa katika Mkataba wa kutathmini, kadiri inavyowezekana, athari

zinazoweza kuwa kwa mazingira ya bahari ya shughuli chini ya mamlaka ya serikali au kudhibiti

wakati Serikali ina sababu za kuridhisha za kuamini kuwa shughuli kama hizo zinaweza kusabrbisha

uchafuzi mkubwa wa mazinBira au mabadiliko makubwa na yenye madhara kwa mazingira ya

baharini,

Kwo kuzingotia wajibu uliowekwa katika Mkataba wa kuchukua hatua zote zinazohitarika ili

kuhakikisha kuwa uchafuziwa mazingira unaotokana na matukio au shughuli hausambai zaidi ya

maeneo hayo pale ambapo haki za uhuru zinatekelezwa kwa mujibu wa Mkataba,

Kuridhio kuwa wasimamizi wa bahari katika maeneo yaliyo nje ya mamlaka ya kitaifa kwa niaba ya

vizazi vya sasa na vr.iavyo kwa kulinda, kutunza na kuhakikisha uwajibikaii katika matumizi ya

mazingira ya baharini, kudumisha uadilifu wa mifumo ikolojia ya bahari na kuhifadhi thamani ya asili

ya anuwai ya kibiolojia ya maeneo yaliyo nje ya mamlaka ya kitaifa,

Kukiri kwamba uzalishaji, ufikiaji na utumiaji wa mlolonSo wa dijiti habari kuhusu rasilimali za

kijenehki za baharini 2a maeneo Yaliyo nie ya mamlaka ya kitaifa, kwa pamoja na mgao wa haki na

usawa wa manufaa yanayotokana na matumizi yake, changia utafiti na uvumbuzi na kwa lenSo la

jumla la Mkataba huu,

Kuheshimu mamlaka, uadilifu wa eneo na uhuru wa kisiasa wa Mataifa yote,

Kukumbukokuwa hali ya kisheria ya wasio washiriki wa Mkataba au makubaliano mieengine yoyote

yanayohusiana na mikataba inaongozwa na kanuni za sheria ya mikataba,

lkikumbukwo pia kwamba, kama ilivyoainishwa katika Mkataba, Mataifa yanawaiibika kwa kutimiza

wajibu wao wa kimataifa kuhusu ulinzi na uhifadhi wa mazingira ya baharini na yanaweza kuwajibika

kwa mujibu wa sheria za kimataifa,

Kujitol eo kuhkia maendeleo endelevu,

Kulenga kufikia ushiriki wa watu wote,

wamekuboli kama ifuatavyo;
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MKAIABA WA MKUTANO WA UMOJA WA MATAIFA

KUHUsU SHERIA YA BAHARI YA HIFADHI NA

MATUMIZI ENDELEVU YA KIEIOLOGIA (AINA MBATI MBALI YA VIUMEE} BAHARINI

KATIKA MAENEO YALIYO NJE YA MAMLAKA YA TAIFA

UTANGULIZI

Wonochomo wo Mkotobo huu,

Kumbukumbu yo masharti husika ya Mkataba wa umoja wa Mataifa wa sheria ya Bahari ya tarehe 10
Desemba 1982, ikiwa ni pamoja na wajibu wa kulinda na kuhifadhi mazingira ya baharini,

Kusisitizo haia ya kuheshimu usawa wa haki, wajibu na maslahi yaliyowekwa ka6ka Mkataba.

Kutombuo hitaji la kushughulikia, kwa njia ya madhubuti na ya ushirika,

uadhirikaji wa anuwai ya kibiolojia na uharibifu wa mifumo ikoloiia ya bahari, kwa sababu. haswa, na
ya athari tabia nchi kwa mifumo ikolojia ya baharini, kama vile ongezeko la joto na utoaji wa oksijefli
kwa bahari, pia kama tindikali ya bahari, uchafuzi wa mazingi.a, ikiwa ni pamora na uchafuzi wa
plastiki, na matumizi yasiyo endelevu,

Kuzingotio iitaji la utawala wa kina wa kimataifa kuhusu Mkataba wa kushughulikia vyema uhafadhi
na matumizi endelevu ya bioanuwai ya baharini katika maeneo nje ya mamlaka va kitaifa (ABNJ),

Kwo kutombuo lmuhimu wa kuchangia kahka utambuzi wa haki na usawa utaradbu wa kiuchumi wa
kimataifa unaozingatia maslahi na mahitaji ya binadamu kwa ujumla na, hasa, maslahi maalum na
mahitaji ya kuendeleza Mataifa, yawe ya pwani au yasiyo na bahari,

Kwo kutombuo pio kwamba msaada kwa Nchi wanachama zinazoendelea kupitia kuienga uwero na
maendeleo na uhamisho wa teknolojia ya baharini ni mambo muhimu kwa kufikiwa kwa malento ya
uhifadhi na matumizi endelevu ya kiblolojia ya baharini anuwai ya maeneo nre ya mamlaka ya kitaifa,

Likikumbukwo Azimio la Umoja wa Mataifa kuhusu Haki za Watu wa Asili,
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Kwo kuthtbilisho kwamba hakuna chochote katika Mkataba huu kita kac hofafa n u liwa kama kupungua

aukusihsha haki zilizopo za Watu wa Kiasili, ikiwa ni pamoja na kama ilrvyoainishwa katika Azimio la

Umoia wa Mataifa ku husu Haki za Watu wa Kiasili, ama la, kama inafaa, katika jumuiya,

Kwo kutombuo wa,ibu uliowekwa ka6ka Mkataba wa kutathmini, kadiri inavyowezckana, atharr

zinazoweza kuwa kwa mazingira ya bahari ya shuBhuli chini ya mamlaka ya serikali au kudhibiti

wakati Serikali ina sababu za kuridhisha za kuamini kuwa shughuli kama hizo zinaweza kusababisha

uchafuzi mkubwa wa mazinBira au mabadiliko makubwa na yenye madhara kwa mazingira ya

baharini,

Kwo kuzingotio wajibu uliowekwa katika Mkataba wa kuchukua hatua zote zinazohitaiika ili

kuhakikisha kuwa uchafuzi wa mazingira unaotokana na matukio au shughuli hausambai zaidi ya

maeneo hayo pal€ ambapo haki za uhuru zinatekelezwa kwa mujibu wa Mkataba,

Kuridhia kuwawasimamizi wa bahari katika maeneo yaliyo nie ya mamlaka ya kitaifa kwa niaba ya

vizazi vya sasa na vajavyo kwa kulinda, kutunza na kuhakikisha uwajibikaji katika matumizi ya

mazingira ya baharini, kudumisha uadilifu wa mifumo ikoloiia ya bahari na kuhifadhi thamani ya asili

ya anuwai ya kibioloiia ya maeneo yaliyo nje Ya mamlaka Ya kitaifa,

Kukiri kwamba uzalishaji, ufikiaii na utumiaji wa mlolongo wa diiiti habari kuhusu rasilimali za

kijenetiki za baharini za maeneo yaliyo nje ya mamlaka ya kitaifa, kwa pamoia na mgao wa haki na

usawa wa manufaa yanayotokana na matumiziyake, changia utafiti na uvumbuzi na kwa lengo la

,umla la Mkataba huu,

Kuheshimu mamlaka, uadilifu wa eneo na uhuru wa kisiasa wa Mataifa yote,

Kukumbuko kuwa hali ya kisheria ya wasio washiriki wa Mkataba au makubaliano mieengine yoyote

yanayohusiana na mikataba inaongozwa na kanuni za sheria ya mikataba,

lkikumbukwd pio kwamba, kama ilivyoainishwa katika Mkataba, Mataifa yanawajibika kwa kutimiza

waiibu wao wa kimataifa kuhusu ulinzi na uhifadhi wa mazingird ya baharini na yanaweza kuwajibika

kwa mujibu wa sheria za kimataifa,

Kuj itoleo kufikia maendeleo endelevu,

Kulenga kufikia ushiriki wa watu wote,

Womekuboli kama if uatavyo:



SEHEMU YA I

MAsHARTI YA JUMLA

Kipengee cha I

Matumiziya lstilahi

Kwa madhumuni ya Mkataba huu

!. "zana ya usimamizi wa eneo" maa na yake ni chombo, ikijumuisha eneo la ulinzi wa ba harini,
kwa ajili ya eneo lililoainishwa kiiiografia ambapo sekta moia au kadhaa au shughuli zinazotumika
kusimamiwa kwa nia ya kufikia malengo mahususiya uhafadhi na matumizi endelevu kwa mujibu wa
Mkataba huu.

2. "Maeneo yaliyo nje ya mamlaka ya kitaifa,, inamaanisha bahari kuu na eneo lake

3. "Eioteknolojia" maana yake ni matumiziyoyote ya kiteknolojia yanayotumia mifumo ya
kibiolojia,

viumbe hai, au chochote cha asilia yake, kutengeneza au kurekebisha bidhaa au michakato ya

matumizi maalum.

4. "Mkusanyiko katika eneo asilia", kuhusiana na rasilimali za kijenetiki za baharini, inamaanisha
mkusanyiko au sampuli za rasilimali za kijenetiki2a baharini katika maeneo yaliyo nje ya mamlaka ya
kitaifa.

5 "Mkataba" maana yake ni Mkataba wa Umoja wa Mataifa wa Sheria ya Bahari wa Tarehe 10
Desemba mwaka wa 1982

6. "Athari limbikizi" inamaanisha athari zilizojumuishwa na za nyongeza zinazotokana na
shughuli mbalimbali, ikiwa ni pamoja na shughuli zinazojulikana za zamani na za sasa na
2inazoonekana kwa njia inayofaa; au kutokana na kurudiwa kwa shughuli zinazofanana kwa muda, na
matokeo ya tabianchi, asidi ya bahari na athari zinazohusrana.

7. "Tathminiya athari kwa mazingira" ina maana mchakato wa kutambua na kukadiria

athari zinazoweza kutokea za shughulifulani ili kutoa taarifa ya maamuzi thabiti.
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8. "Rrsilrmali za kijenehkiza baharini" maana yake ni nyenzo yoyote ya mimea ya bnh'rrrnr,

wanyama, viumbe vidogo au asili nyingine iliyo na vitengo vya utendaji vya urithi wa thamani halisr

au inayoweza kuwa.

9. ',Eneo la hifadhi ya baharini" maana yake ni eneo la baharini lililoainishwa kijiogratia ambalo

limcteuliwa na kusimamiwa ili kufikia malengo ya uhifadhi maalum wa muda mrefu wa anuwaiya

kibaolojia na lanaweza kuruhusu, inapofaa, matumizi endelevu ya mradi yanayouiana na

malengo ya uhifadh i.

10. "Teknolojia ya baharini" inaiumuisha, pamoja na mambo menginc, taarifa na data,

iliyotolewa katika muundo unaomfaa mtumia.Ji, kuhusu sayansiya baharini na shu8huli na huduma

zinazohusiana za baharini; vitabu vya kiada, mionSozo, vigezo, viwango na nyenzo za kumbukumbu;

samputi na vifaa vya mbinu; vifaa vya uchunguzi na vifaa maalum vya uchunguzi katika eneo la asilia

na kwenye maabara, uchambuzi na majaribio; kompyuta {tarakilishi) na programu yake, ikiwa ni

pamoja na mifano na mbinu za modeli; bioteknolojia inayohusiana; na utaalamu, maarifa, ujuzi,

ufundi, ujuzi wa kisayansi na sheria na mbinu za uchambuzi zina2ohusiana na uhifadhina matumizi

endelevu ya bioanuwai za baharini.

11. "Chama" maana yake ni shirika la muungano wa kiuchumi la Serikali au la kikanda ambalo

lina llmewalibika katika Mkataba huu na ambao ni Mkataba unaotekelezwa.

72. "shirika la uiumuisha.ii wa uchumi wa kikanda" maana yake nishirika linaloundwa na Nchi

huru za eneo fulani ambalo Nchi wanachama wake zimehamishia uwezo kuhusiana na masuala

yanayosimamiwa na Mkataba huu na ambayo yameidhinishwa ipasavyo, (katika) kwa muiibu wa

taratibu zake ra ndani, kutia saini. kuridhia, kupitisha, kukubaliau kukubaliana na hili kubaliano.

13. "Matumizi endelevu" maana yake ni matumiziya vipenBele vya anuwai Ya kibioloiia kwa njia

na kwa kiwango ambacho hakileti kupungua kwa muda mrefu kwa anuwai ya kibiolojia, kwa hivyo

kudumisha uwezo wake wa kukidhi mahitaji na matarajio ya sasa na ya vizazi vijavyo

74. "Matumizi ya rasilimali za kijenetiki za baharini" maana yake ni kufanya utafiti na

maendeleo kuhusu muundo wa kijeneiki na/au biokemikali ya rasilimali 2a kijenetiki 2a baharini,

ikijumuisha kupitia matumizi ya teknoloiia ya kibioteknolojia, kama ilivyofafanuliwa katika aya ya 3

hapo juu.

o



Kipengee cha 2

[engo la jumla

Madhumuniya Mkataba huu ni kuhakikisha uhifadhi na matumizi endelevu ya anuwar ya

kibioloria ya baharini ya maeneo yaliyo nJe ya mamlaka ya kitaifa, kwa sasa na kwa muda mrefu,
kupitia utekelezaji bora wa masharti husika Va Mkataba na ushirikiano zaidi wa kimataifa na uratibu

Kipengee cha 3

Upeo wa matumlzi

Makubaliano haya yanatumika kwa maeneo yaliyo nie ya mamlaka ya kitaifa

Kipengee cha 4

ViBhairi

Makubaliano haya hayatumiki kwa meliyoyote ya kivita, ndege ya kijeshi au msaidiziwa ieshi
la ma.iini. lsipokuwa kwa Sehemu ya ll, Makubaliano haya hayatumiki kwa vyombo vingine au ndege
zinazomilikiwa au zinazoendeshwa na Chama na kutumika, kwa wakati huo, kwa huduma za serikali
tu zisizo za kibiashara. Hata hivyo, kila Chama kitahakikisha, kwa kupitishwa kwa hatua zinazofaa si
kudhoofisha utendakazi au uwezo wa uenderhajiwa vyombo hivyo au ndege zinazomilikiwa au
zinayoendeshwa nayo, kwamba vyombo hivyo au ndege zinafanya ka.i kwa niia thabiti, kwa kadra
inavyokubalika na iwezekanvyo, na Mkataba huu.
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Kipengee cha 5

Uhusiano kati ya Mkataba huu na Mkataba baina ya

vyombo vya kisheria na mlfumo husika na kimatalfa huslka,

vyombo vya kikanda, kikanda-ndogo na kisekta

1. Makubaliano haYa yatafasiriwa na kutumika katika muktadha wa na kwa namna

sambamba na Mkataba. Hakuna chochote katika Mkataba huu kitakachoathiri haki,

mamlaka na majukumu ya Nchi chiniya Mkataba, ikiwa ni pamo.,a na kuhusiana ria

eneo la kipekee la kiuchumi na rafu ya bara ndani na zaidiya maili 20o za baharini'

2. Makubaliano haya yatafasiriwa na kutumika kwa namna ambayo

haidhoofishi vyom bo na mifumo ya kisheria husika na ya kimataif", kikanda, kikanda ndogo,

vyombo vya kanda na kisekta ambavyo vinakuzs uwiano na uratibu na vyombo hivyo, mifumo na

vyombo husika.

-5-

3. Hali ya kisheria ya wasio washiriki wa Mkataba au makubaliano mengine yoYote

yanayohusiana na vyombo hivyo hayaathiriwi na Mkataba huu.

Kipengee cha 6

Bila upendeleo

Mkataba huu, ikijumuisha uamuzi au mapendekezo yoyote ya Mkutano wa

Wanachama au chombo chake chochote tanzu, na vitendo vyovyote, hatua au shughuli

2inazochukuliwa kwa msingiwake, utakuwa bila ya kuathiri, na hautategemewa kama msingi kwa

kudai au kukataa madaiyoyote ya, uhuru, haki za uhuru au mamlaka, ikiwa ni pamoja na kuhusiana

na migogoro yoyote inayohusiana naYo.
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Kipengee cha 7

Kanuni na mbinu za jumla

lli kufikia malengo ya Mkataba huu, Vyama vrtaongozwa n.'t

kanuni na mbinu zifuatazo:

(a) Kanuni ya mchafuzi-mlipali;

(b) Kanuniya urithi wa pamoja wa wanadamu ambayo imeelezwa katika

Mkataba;

{c) Uhuru wa utafiti wa kisayansi wa baharini, pamoja na uhuru mwrngine wa

bahari kuu;

(d) (anuniya usawa na mgawo wa haki na usawa wa faida;

(e) Kanuni ya tahadhari au mbinu ya tahadhari, inavyofaa;

(f) mkakah wa kusimamia ardha, maji na rasilimali hai kwa njia ambayo inakuza uhifadhi na

matumiza endelevu, huku ukizingaha pia mahitajiya binadamu na mazrngira.

(g) Mbinu jumuishi ya usimamizi wa bahari;

(h) Mbinu inayojenga ustahimilivu wa mfumo ikolojia, akijumuisha athari mbaya za tabianchi
na tindikali ya bahari, na pia kudumisha na kurejesha mfumo wa ikolojia adilifu, ikiwa ni pamoja na

huduma za mzunguko wa hewa kaa ambazo zinasimamia jukumu la bahari katika hali ya hcwa;

(i) Matumizi ya sayansi bora zaidi iliyopo na taarifa husika za kisayansi;

U) Matumiziya maarifa husika ya jadiya Watu wa Asili na wanajamii wa eneo husika,
inapopatikana;

(k) Heshima, ukuzaji na uzingatiaii wajibu wao husika, ifaavyo, zinazohusiana na haka za Watu
wa Kiasiliau, inavyofaa, za wanajamii wakati wa kuchukua hatua kushughulikia uhifadhi na matumizi
endelevu ya baharini uanuwaiwa kibiolojia wa maeneo yaliyo nje ya mamlaka ya kitaifa;

(l) Kutohamisha, moia kwa moja au kwa njia isiyo ya moja kwa moja, ya uharibifu au hatari
kutoka eneo moja hadi nyingine na kutobadilishwa kwa aina moja ya uchafuziwa mazingira kuwa
nyingine katika kuchukua hatua za kuzuia, kupunguza na kudhibiti uchafuzi wa mazinBira ya baharini;

(m) Utambuzi kamili wa hali maalum ya nchi za visiwa vidogo vinavyoendelea

na nchi zilizoendelea kidogo;

(n) Kutambua maslahimaalum na mahitaji yanchi zinazoendeleo zisizo na bandari.
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Kipentee cha 8

Ushiriklano wa klmataifa

1. wanachama watashirikiana chini ya Mkataba huu kwa uhifadhi na uendelevu wa matumizi ya

anuwai ya kibiolojia ya bahariniya maeneo yaliyo nie ya mamlaka ya kitaifa, ikiiumuisha kupitia

kuimarisha na kuboresha ushirikiano na kukuza ushirikiano kati ya vyombo husika vya kisheria na

mifumo husika ya kimataifa, kikanda, kikanda ndogo na bodi ya kisekta katika kufikia malengo ya

Mkataba huu.

2. Wanachama watajitahidi kukuza, kama inafaa, malengo ya Mkataba huu wakati wa kushiriki

katika kufanya maamuzi chiniya vyombo vingine vya kisheria, mifumo, au bodi za kimataifa, kikanda,

kikanda ndogo au kisekta.

3. Wanachama watakuza ushirikiano wa kimataifa katika utafiti wa kisayansiwa baharini na katika

maendeleo na uhamisho wa teknoloria ya baharini kulingana na Mkataba wa

kuunga mkono malengo ya Mkataba huu

SEHEMU YA II

RASII.IMALI ZA JENI ZA BAHARI, PAMO.IA NA

UGAWAJI WA FAIDA KWA HAKI NA USAWA

Kipengee cha 9

Malengo

Malengo ya Sehemu hii ni

(a) UBawaji wa haki na usawa wa manufaa yanayotokana na shughuli kwa heshima kwa rasilimali za

kijenetiki za baharini na taarifa za mlolongo wa kidijitali kuhusu rasilimali za kijenetiki za bahariniya

maeneo yaliyo n.le ya mamlaka ya kitaifa kwa uhifadhi na matumizi endelevu ya baharini uanuwai wa

kibioloiia wa maeneo yaliyo nje ya mamlaka ya kitaifa;
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(b) Ku,cnga n;r kucndelcza uwelo wa Vyama, hasa NchrWanachanra zrnazocndclc.r, husus(:]ll

nchr zrlrzoendelea krdoBo, nchr zrnazoendelea zrsrzo na bandari, Nchi zenye uhaba wa klrograha, nchr

ra vrsiwa vidoBo vrnavyoendelea, nchi za pwanr za AfrikJ, Nchi za visiwa na nchr zinazocndclca za

kipato cha kah, ili kutekeleza shughuli zinazohusiana na rasilimali za kijenenki ra baharini na

mlolongo wa dijih habari kuhusu rasilimali za kijenetiki za baharini za maenco yalryo n,e ya mamlaka

ya hitaifa;

(c) Uzalishaji wa maarifa, ufahamu wa kisayansi na kitcknoloiia uvumbuzi, pamoja na

maendeleo na uendcshaja wa utafih wa kisayansi wa baharini, kama michango ya kimsingi kahka

utekeleza.ii wa M kataba huu;

(d) Ukuzaji na uhamisho wa teknolojia ya baharini kwa mujibu wa haya Makubaliano.

Kipengee cha 10

Matumizi

1. Masharti ya Mkataba huu yatatumika kwa shughuli zinazohusiana na baharini rasilimali za

kijenetiki na taarifa za mlolongo wa kidijitali kwenye rasilimali za kijenetiki za baharini za maeneo

zaidi ya mamlaka ya kitaifa iliyokusanywa na kuzalishwa baada ya kuanza kulumika kwa huu

Makubaliano kwa Chama husika- Utekelezaji wa masharti ya Mkataba huu utaenea hadi kwenye

matumizaya rasilimali za kijenetiki za baharini na taarifa za mfuatano wa kidi,itali kuhusu rasilimali za

kijenetiki za baharini za maeneo yaliyo nje ya mamlaka ya kitaifa yaliyokusanywa au kuzalishwa kabla

ya kuanza kutumika, isipokuwa kama Mhusika atafanya ubaguzi kwa maandishi chiniya kipengee cha

70 wakati kutia saini, kuthibitisha, kuidhinisha, kukubali au kuridhia na Mkataba huu.

2. Masharti Va Sehemu hii hayatatumika kwa

(a) Uvuvi unaodhibitiwa chiniya sheria husika za kimataifa na shughuli zinazohusiana na

uvuvi; au

(b) Samakr au rasilimali nyingine haiza baharini zinazojulikana kuwa zinauiana kahka uvuvi na

shughuli zinazohusiana na uvuvi kutoka maeneo yaliyo nje ya mamlaka ya kitaifa, isipokuwa pale

ambapo samaki hao au rasilimali nyingine hai za baharini zinadhibitiwa kama matumizi chiniya
Sehemu hii.

3. Majukumu katika Sehemu hii hayatatumika kwa shughuli za kijeshi za Chama, ikijumuisha

shughuli za kijeshi na vyombo vya serikali na ndege zinazohusika katika huduma zisizo za kibiashara
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Wajibu katika Sehemu hii kuhusu matumiziya rasilimali za kijenetiki za baharini na taarifa za

mfuatano wa kidiritali kuhusu rasilimaliza kijenetiki za baharini za maeneo ya mamlaka 2aidiya kitaifa

yatatumika kwa shughula zisizo za kiieshi za Chama.

Kipengee cha 11

Shu8huli zinazohusiana na raslllmali za kiienetikl ta baharini ra ma€neo nJe ya

mamlaka ya kitaifa

1. Shughulizinazohusiana na rasilimali za kiienetiki 2a (vinasaba vya) baharini na taarifa za

mfuatano wa kidiiitali kuhusu rasilimaliza ki.jenetiki za baharini za maeneo yaliyo nje ya mamlaka ya

kitaifa zinaweza kufanywa na Vyama vyote, bila kujali eneo lao la kijiografia, na watu wa asiliau

wanao tambulika kisheria chini ya mamlaka ya Vyama. Shughuli za aina hiyo zitafanyika kwa muiibu

wa haya Makubaliano.

2. Vyama vitakuza ushirikiano ka$ka shughuli zote zina20 husiana na vinasaba vya baharini

rasilimali na taarifa za mlolonSo wa kidijitali kuhusu rasilimali za kijenetiki za bahariniza maeneo

yalio nie ya mamlaka ya kitaifa.

3. ukusanyaji wa rasilimali za kiienetiki za bahatini za maeneo yaliyo nje ya mamlaka ya kitaifa

itatekelezwa kwa kuzingatia haki na maslahi halaliya Mataifa fa pwani katika maeneo yaliyo ndaniya

mamlaka yao ya kitaif" na kwa kuzingatia maslahiya Mataifa mengine katika maeneo yaliyo nie ya

mamlaka ya kitaifa, kwa mujibu wa Mkataba. Kwa hmantiki hiyo, Vyama vitajitahidi kushirikiana,

inavyofaa, ikijumuisha kupitia taratibu maalum 2a uendeshaii wa Utaratibu wa (Kusafisha Nyumba)

kuwaunganisha wanaotoa na wanaohitaji bidhaa, taarifa au huduma fulani chiniya kiPengee cha 51,

kwa nia ya kulekeleza Mkataba huu.

4, Hakuna Taifa litadai au kutumia mamlaka au hakira uhuru kuhhusu rasilimali za vinasaba vya

baharini maeneo nje ya mamlaka ya kitaifa. Hakuna dai kama hilo au utumiajiwa uhuruau haki za

uhuru zitatambuliwa.
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). Ukusanyal wa rastllmalr zJ kllcncikt {vtnasaba) za bahannt zd maenco Valryo nle ya mamlitkn
ya krtarfa hautakuwa mstngr w.l krshena wa madai yoyote kwa schcmu yoyotc yn mnlrngrra ya

b.rharrnr au rasilimali zakc.

6. Shughuli zinazohusiana na rasilimali za kijenetiki (vinasaba) za baharini na taarifa za

mfuatano wa kidijitali kuhusu rasilmali za kijenetiki za baharini za maeneo yaliyo nje ya mamlrka ya

kitaifa ni kwa maslahi ya Mataifa yote na kwa manufaa ya wanadamu wote, hasa kwa manufaa ya
kuendeleza maarifa ya kisayansi ya ubinadamu na kukuza uhifadhi na matumrzi endelevu ya viumbe
hai wa baharini, kwa kuzingatia hasa maslahi na mahitaji ya Nchi zinazoendelea.

7. Shughuli zinazohusiana na rasrlimali za kiienetiki (vinasaba) za baharini na taarifa za

mfuatano wa kidijitali kuhusu rasilimaliza kijenetiki za baharini za maeneo yaliyo nje ya mamlaka ya

kitaifa zitatekelezwa kwa madhumuniya amani pekee.

Kipengee cha lz

Arifa kuhusu shughuli zinazohusiana na rasilimali za kijenetiki za baharini

na taarifa ra mfuatano wa kidilitali kuhusu rasilimali za kijenetiki za baharini za

maeneo yaliyo nje ya mamlaka ya kitaifa

1. Wanachama watachukua hatua zinazohitajika za kisheria, kiutawala au kiserd

kuhakikisha kuwa taarifa inaarifiwa kwa utaratibu wa kuwaunganisha wanaozitoa na wanaohitaji kwa
muiibu wa Sehemu hii.

2. Taarifa zifuatazo zitaarifiwa kwa Utaratibu wa kuwaunganisha wanaozitoa na wanaozihitaji ndant
ya miezi sita au mapema iwezekanavyo kabla ya ukusanyaji wa rasilimali za kijenetiki za baharini
maeneo yaliyo nje ya mamlaka ya kitaifa:

(a)Asili na malengo ambayo ukusanyaji unafanywa, ikiwa ni pamoja na,

ipasavyo, programu zozote ambazo ni sehemu yake;

(b) Mada ya utafiti au, kama inajulikana, rasilimali za kinasaba za baharinr

kulengwa au kukusanywa, na madhumuniambayo rasilimali hizo zitakusanywa;
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(c) Macneo ya ki,io8rafia ambayo ukusanya,i utafanyika;

(d) Muhtasari wa mbinu na njia zitakazotumika kukusanya, ikiiumuisha

,ina, tani (uzito), aina na darasa la vyombo, vifaa vya kisayansi na/au mbinu za masomo

zitakarotumika;

(e) Taarifa kuhusu michango mingine yoyote inayoelekezwa kwa programu kuu zilizopendekezwa;

(f) Tarehe inayotara.iiwa ya kuonekana kwa mara ya kwanza na kuondoka kwa mwisho kwa vyombo

vya utafiti, au kupelekwa kwa vifaa na kuondolewa kwake, kama inavyostahili;

(g) Maiina ya taasisi inayofadhih na mtu anayesimamia mradi;

(h) Fursa kwa wanasayansi wa Nchi zote, hususan wanasayansi kutoka Nchi zinazoendelea, ambazo

zitajumuishwa au kuhusishwa na mradi;

(i) Kiwango ambacho kinachukuliwa kuwa Nchi zinazoweza kuhitaji na kuomba

msaada wa kiufundi, hasa Nchi zinazoendelea, zinapaswa kuwa na uwezo wa kushirikiau

kuwakilishwa katika mradi;

(j) Mpango wa usimamizi wa data uliotayarishwa kulingana na data iliyo wazi na inayowajibika

Katika utawala, kwa kuzingatia mfumo wa sasa ya kimataifa

3. Eaada ya taarifa iliyorejelewa ka6ka aya ya 2 hapo iuu, utaratibu wa kuwaunganisha wanaozalisha

bidhaa na wanaozihitaii itazalisha kiotoma$ki bechisanifu ya "BBNr" inayotambulika'

4. Pale ambapo kuna mabadiliko ya nyenzo kwa taarifa iliyotolewa kwa utaratibu wa kuwaumganisha

wanaotoa na wanaohitaji hitajitaarifa kabla ya mkusanyiko uliopangwa, habari iliyosasishwa

rtaarifiwa kwa Utaratibu huu wa kuunganisha ndaniya muda Unaofaa kabla ya kuanza ukusanyaji

katika katika eneo husika, inapowezekana.
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5. Wanilcham.t w.rtahakrkrsha kwamb.l t.raflfa zrtuatazo. p.tmol.l na krtambulrsho chJ bechr s.rnrlu ch.l
'ABNJ", krmeanfiwa kwa utarahbu wa kuunganrshn taanfa prndrtu rnapatkana, lakrnr sro rardrya
mwaka mmoja kutoka kwa mkusanyrko kahka maeneo halisi ya raslimanr za kijenehki (vrnasaba)

baharini kahka maeneo nje ya mamlak, ya kitaifa:

(a) Hifadhi au hiradhidata ambapo taarifa za mfuatano wa krdi,itali baharini

rasilimali za kije netiki zimewekwa au zitawekwa;

(b) Ambapo rasilimali zote za kijeni (vinasaba) za baharini zili?okusanywa mahali zilipo au

zitakapowekwa

au uliofanyika;

(c) Ripoti inayoelezea eneo la kijiografia kutoka kwa rasilimali za kijenetiki za baharini

zilikusanywa, ikijumuisha taarifa juu ya latitudo, longitudo na kina cha mkusanyiko,

na, kwa kiwango kinachopatikana, matokeo kutoka kwa shughuli iliyofanywa;

(d) Usasisho wowote muhimu kwa mpango wa usimamizi wa data uliotolewa chini

aya ya (2) (1) hapo juu.

6. Wanachama watahakikisha kwamba sampuli za rasilimali za kiienetiki za baharini na mlolongo wa

habari za krdiritali za rasilimali za kijenetiki za baharini za maeneo yaliyo n,e ya mamlaka ya krtaifa

ambayo yamehifadhiwa katika hazina au hifadhadata zilazo chini ya mamlaka yao zinaweza

kutambuliwa kuwa zinatoka katika maeneo nje ya mamlaka ya kitaifa. kwa mujibu wa mazoeziya

sasa ya kimataifa na kiwango kinachowe2ekana.

7. Wanachama watahakikisha kuwa hazina, kwa kiwango kinachowezekana, na hifadhidata chini
mamlaka yao hutayarisha, kwa misingiya kila baada ya miaka miwili, ripob ya jumla ya upahkanaji wa

baharini rasilimaliza kijenehki na taarifa za mfuatano wa dijiti zilizounganishwa na "ABNJ" zao

zilizosanifishwa kitambulisho cha kundi, na kufanya ripoti ipatikane kwa kamati ya ufikia.ii na ugavi wa

faida iliyoanzishwa chini ya kipengee cha 15.

8. Ambapo rasilimali za kijenetiki za baharini za maeneo yaliyo nje ya mamlaka ya kitaifa, na ambapo

kunawezekana, habari za mlolongo wa diiih kwenye rasilimali kama hizo zinaweza kutumika,

ikijumuisha biashara, na watu wa asiliau wa kisheria chiniya mamlaka yao, Wanachama

itahakikisha kwarnba taarifa zifuatazo, ikilumuisha kundi sanifu la "88NJ"
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kitambulisho, kikipa6kana, kijulishwe kwa kutumia utaratibu wa kuunganisha taarifa mara tu

habari inapatikana:

(a) Pale ambapo matokeo ya matumizi, kama vile machapisho, hati miliki zilizo tolewa, ikiwa

inapatikana na kwa kiwango kinachowera kuwa, na bidhaa 2ilizoten8enezwa, rinazoweza kupatikana;

(b) lnapopatikana, maelezo ya taarifa ya baada ya mkusanyiko kwa utaratibu wa kuunganisha habari

zina2o husiana na rasilimali za kijeni(vinasaba) za baharini ambazo zilikuwa na mada ya matumizi;

(c) Pale ambapo sampuliya awali ambayo ni somo la matumizi inashikiliwa;

(d) Mbinu zinazokusudiwa kupata rasilimali za kiienetiki za baharini na mlolongo wa taarifa za

kidijitali kuhusu rasilimali za kiienetiki za baharini zinazotumiwa, na usimamiziwa data kuzingada

mpango barabara wa usimamizi;

(e) Mara baada ya kuwasilishwa, taarifu, ikiwa inapatikana, kuhusu mauzo ya bidhaa husika na

maendeleo yoyote zaidi.

KipenSee cha 13

Maarif, ya iadl ya Watu wa Asili ns wenyeji

jamii zinazohuslana na rasilimall ra kijenetiki za baharinl katika maeneo

nje ya mamlaka ya kltaifa

Vyama vitachukua hatua za kisheria, kiutewala au kisera, Pale inapofaa na

inavyofaa, kwa lengo la kuhakikisha kwamba maarifa ya iadi yanahusishwa na rasilimali za kijenehki

baharini katika maeneo yaliyo nie ya mamlaka ya kitaifa ambayo yanashikiliwa na wenyeji na iumuiya

za wenyeii zitafikiwa tu kwa ridhaa ya bure, }ra awali na ya taarifa au idhini na ushirikishwa,ii wa Watu

hawa wa Asili na.iumuiya za wenyeji. Ufikiaii wa maarifa hayo ya jadl Yanaweza kuwezeshwa na

Utaratibu wa Kusafisha Nyumba. Ufikiajina matumiziya maarifa hayo ya iadiyatakuwa kwa masharti

yaliyokubaliwa.
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Kipengee cha 14

Kugawana faida kwa hakl na kwa usawa

1. Faida zinazotokana na shughuli zinazohusiana na rasilimali za kijenedki za baharini na

taarifa 2a mfuatano wa kidijitali kuhusu rasilimali za kiienetiki ra baharini za maenco zaidi ya kitaifa

mamlaka itashirikrwa kwa niia ya hakr na usawa kwa mujibu wa Sehemu hii na

kuchangia katika uhifadhl na matumizi endelevu ya anuwai ya kibayolojia ya baharini ya maeneo

nje ya mamlaka ya kitaifa.

2. Faida zisizo za fedha zitashirikiwa kwa mujibu wa Mkataba huu tatika

aina ya, pamoja na mengine:

(a)Upatikanaji wa sampuli na mkusanyo ya sampuli kwa mulibu wa sasa

mazoeziya kimataifa;

(b) Upatikanajiwa taarifa za mlolon8o wa kidijitali kwa mujibu wa sasa

mazoezi ya kimataifa;

(c) Ufikiaji wazr wa kupatkana, kufikika, kuingiliana na kutumika tena (FAIR)

data ya kisayansi kwa mu.iibu wa ma2oeziya sasa ya kimataifa na wazi na kuwajibika

usimamizi wa data;

(d) Taarifa zilizomo kwenye arifa, pamoja na "BBNJ" zilizosanifishwa

vitambulishivya kundi, valiwotolewa kwa mujibu wa kipengee cha 12, katika kutafutwa kwa umma

na fomu 2inazoweza kupatikana;

(e) Uhawilisha]i wa teknolojia ya baharini kwa kuzingatia taratibu husika zinazotolewa chini ya

Sehemu ya V ya Mkataba huu;

(f) Kulenga uwezo, ikijumuisha kufadhili programu za utafiti, na fursa za ushirikiano, hasa zinazofaa

moja kwa moia na ni muhimu, kwa wanasayansi na watafiti katika miradiya utafiti, pamoja na

mipanBo ya kujitolea, hasa kwa Nchi zinazoendelea, kwa kuzingatia hali maalum ya mataifa ya visiwa

vidogo vinavyoendelea na nchi zilizoendelea kiwango kidogo mno;

-17-



(g) Kuongezcka kwa ushirikiano wa kiufundi na kisayansi, hasa na wanasayanst

kutoka na taasisa2e kisayansi katika Nchi zinazoendelea;

(h) Aina zinBine za faida kama zitakavyoamuliwa na Mkutano wa Wanachama, kuchukua

kwa kuzingana mapendekezo ya kamati ya ufikiaji na uBaviwa faida iliyoanzishwa

chini ya kipengee cha 15,

3. Vyama vitachukua hatua muhimu za kisheria, kiutawala au kisera

kuhakikisha kwamba rasilimali za kiienetiki za baharini na taarifa 2a mlolongo wa kidiiitalijuu ya

vinasaba vya baharini rasilimali za maeneo yaliyo n.ie ya mamlaka ya kitaifa, pamoia na "8BNJ" yao

iliyosanifiwa vitambulishi Wa kundi, vinavYotegemea kutumiwa na watu asilia au wa kisheria chini

yao mamlaka huwekwa katika hazina na hifadhidata zinazoweza kufikiwa na umma, hutunzwa

ama kitaifa au kimataifa, si zaidiya miaka mitatu tangu kuanza kwa vile matumizi, au mara tu

yanapopatikana, kwa kuzingaha desturi za sasa za kimataifa'

4. Upatikanaji wa rasilmali za krjenetiki za baharini na taarifa za mlolongo wa kidiiitali kwenYe bahari

rasilimali za kijenetiki za maeneo yaliyo nje ya mamlaka ya kitaifa katika hazina na hifadhidata

chini ya mamlaka ya chama inaweza kuwa chini ya masharti yanayokubalika, kama ifuatavyo:

(a) Haia ya kuhifadhi uadilifu wa kimwili wa rasilimaliza kijeni(vinasaba) za baharini;

(b) Gharama zinazofaa zinazohusiana na kutunza benkiya jeni (vinasaba) husika,

hifadhi ya kibayolojia au hifadhidata ambamo sampuli, data au taarifa inashikiliwa;

(c) Gharama zinazofaa zinazohusiana na kutoa ufikiaji wa vinasaba vya baharini

rasilima li, data au habari;

(d) Masharti mengine yanayofaa kulingana na malengo ya Mkataba huu; na fursa za ufikiaji huo kwa

masharti ya haki na yanayofaa zaidi, ikiiumuisha kwenye masharti ya masharti nafuu na upendeleo,

yanaweza kutolewa kwa watafiti na utafi6 taasisi kutoka Nchi zinazoendelea'
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5. rarda za krfedha kutokana n.r matun]lztyn rasrltm.tlt ta krlenchkr za b.thannr na drJrt.rtr

mlolongo wa habari.juu ya rasilimali za kiJenetiki za bah.rrini za macneo yaliyo n jc ya manrlaka ya

kitaifa,

ikijumuisha biashara, itagawanywa kwa haki na usawa, kupitra fcdha

utarabbu ulioanzishwa chrnr ya kipengee, cha 52, kwa aliliya uhrfadhi na matumi2r endelevu ya

baharini

anuwai ya kibaolojia ya maeneo valiyo nje ya mamlaka ya kitaifa.

6. Eaada ya kuanza kutumika kwa Makubaliano haya, Vyama vilivyotengenezwa vitafanya kila mwaka

michango kwa hazina maalum iliyorejelewa katika kipengee cha 52, Kiwango cha mchango wa Chama

itakuwa asilimia 50 ya mchango uliotathminiwa wa Chama katika bajeti iliyopitishwa na Bunge

Mkutano wa Wanachama chiniya kipengee cha 47, aya ya 6 (e). Malipo hayo yataendelea

hadi uamuzi utakapochukuliwa na Mkutano wa Wanachama chiniya aya ya 7 hapa chini.

7. Mkutano wa Wanachama utaamua juu ya njia za kugawaoa

faida za kifedha kutokana na matumizi ya rasilimali za kijenetiki za baharinina mlolongo wa kidijitali

habarijuu ya rasilimali za kijenetiki za bahariniza maeneo yaliyo nje ya mamlaka ya kitaifa,
ikizingatiwa

zingada mapendekezo ya kamati ya ufikiaji na ugavi wa faida iliyoanzishwa

chiniya kipengee cha 15. lwapo juhudi zote za kufikia muafaka zimekamilika, uamuzi utakuwa

iliyopitishwa na robo tatu ya wingi wa Vyama vilivyopo na kupiga kura. Malipo hayo yatafanyika

ifanywe kupitia mfuko maalum ulioanzishwa chini ya kipengee cha 52. Mbinu hizo zinaweza
kujumuisha

zifuatazo:

(a) Malipo muhimu;

(b) Malipo au michango inayohusiana na uuzaji wa bidhaa,

ikiwa ni pamoia na malipo ya asilimia ya mapato kutokana na mauzo ya bidhaa;

(c) Ada iliyopangwa, anayolipwa mara kwa mara, kulingana na seti mbalimbali za viashirio

kupima kiwango cha iumla cha shughuli na Chama;
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{d) Fomu nyinginc kama zitakavyoamuliwa na Mkutano wa Wanachama, kwa kuzingaha

mapendekezo ya kama6 ya upatikanaji na ugawanaii faida.

8. Chama kinaweza kutoa tamko wakati Mkutano wa Wanachama unapitisha

taratibu zinazoeleza kuwa taratbu hizo hazitatumika kwa Chama hicho kwa muda wa

hadi miaka minne. ili kuruhusu muda wa utekeleza.ii muhimu. Chama kinachofanya

tamko hilo litaendelea kufanya malipo yaliyoainishwa katika aya ya 5 hapo juu hadi

mbinu mpya kuanza kutumika.

9. Katika kuamua iuu ya utaratibu wa kugawana faida za fedha kutokana na matumiziya

taarifa za mfuatano wa kidijitali kuhusu rdsilimali za kijenetiki za baharini za maeneo zaidi ya kitaifa

mamlaka chini ya aya ya 7 hapo juu, Mkutano wa Wanachama utazingatia

mapendekezo ya kamati ya upatikanaji na ugaviwa faida, kwa kutambua kwamba hayo mbinu

zinapaswa kuunga mkono na kubadilika kwa ufikiaji na 2ana zingine za kugawana faida

10. Mkutano wa Wanachama, kwa kuzingatia mapendekezo ya ufikiaji

na kamat ya uEawanaji faida iliyoanzishwa chiniya kipengee cha 15, itapitia na kutathmini, juu ya a

msingi wa kila miaka miwili, faida 2a kifedha kutokana na matumiziya rasilimali za kijenetiki za

baharini na

taarifa za mfualano wa kidijitali kuhusu rdsilimali za kijenetiki 2a baharini za maeneo zaidi Ya kitaifa

mamlaka. Mapitio ya kwanza yatafanyika kabla ya miaka mitano baada ya kuingia

nguvu ya Mkataba huu. Tathmini itaiumuisha kuzingatia michango ya kila mwaka

iliyotajwa katika aYa ya 6 hapo Juu

11. wanachama watachukua hatua zinazohitajika za kisheria, kiutawala au kisera, kama

inafaa, kwa lengo la kuhakikisha kuwa faida zinazotokana na shughuli zinazohusiana na

rasilimali za kijenetiki za baharini na taarifa za mlolongo wa kidiiitali kuhusu rasilimali za kijenetiki za

baharini za

maeneo yaliyo nje ya mamlaka ya kitaifa na watu asilia au wenye mamlaka chini ya mamlaka yao

zinashirikiwa kwa mujibu wa Mkataba huu.
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Kipengee cha 15

Kamati ya upatikanaji na ugawana,ii faida

1. Kamatr ya ufikiaji na ugavi wa faida inaundwa. ltakuwa kutumika, inter

alia, kama niia ya kuanzisha miongozo ya kugawana faida, kwa mujibu wa

(ipengee cha 14, kinachotoa uwazi na kuhakikisha ushiriki wa haki na usawa wa zote mbali

faida za fedha na zisizo za fedha.

2. Kamati ya upatikanaji na ugawanaji faida itaundwa na wajumbe 15

kuwa na sifa zinazofaa katika fani zinazohusiana, ili kuhakikisha zoezi linalofaa

wa majukumu ya kamati. Wanachama watapendekezwa na Vyama na kuchaguliwa

na Mkutano wa Wanachama, kwa kuzingaha usawa wa kijinsia na usawa

usambazaji wa kijiografia na kutoa uwakillshi kwenye kamati kutoka

Nchi zinazoendelea, zikiwemo kutoka nchi 2ilizoendelea kidogo, kutoka katika visiwa vidogo

Nchi zinazoendelea na kutoka nchi zinazoendelea zisizo na bandan. Hadtdu za rejea na

utaratibu wa uendeshaji wa kamah utaamuliwa na Mkutano wa

Vya ma.

3. Kamati inaweza kutoa mapendekezo kwa Mkutano wa Wanachama kuhusu

mambo yanayohusiana na Sehemu hai, ikiiumuisha mambo yafuatayo:

(a) Miongozo au kanuni za maadili kwa shughuli zinazohusiana na vinasaba vya baharini

rasilimali na taarifa 2a mlolongo wa kidiiitali.iuu ya rasilimali za kijenetiki za baharini za maeneo zaidi

Va hapo

mamlaka ya kitaifa kwa mujibu wa Sehemu hii;

(b) Hatua za kutek€leza maamuzi yaliyochukuliwa lwa mujibu wa Sehemu hii;

(c)Viwango au taratibu za kugawana faida za fedha kwa mujibu wa kipengee cha 1.4;

(d) Mambo yanayohusiana na Sehemu hii kuhusiana na Utaratibu wa ubadilishanaii habari na
utaalam;
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(e) Mambo yanayohusiana na Sehemu hii kuhusiana na utaratibu wa kifedha ulioanzishwa

chiniya krpengee cha 52i

(f) Mambo mengine yoyote yanayohusiana na Sehemu hai ambayo Mkutano wa Wanachama

unaweza omba lamati ya ufikiaji na u8avi wa faida kushughulikia

4. Kila Mhusika atatoa fu6a kwa kamati ya ufikiaji na ugavi wa faida,

kupi6a Utaratibu wa Kusafisha Nyumba, taarifa zinazohitajika chiniya Mkataba huu,

ambayo itajumuisha:

(a) Hatua za kisheria, kiutawala na kisera kuhusu ufikiaji na ugavi wa faida;

(b) Maelezo ya mawasiliano na taarifa nyingine muhimu kuhusu maeneo muhimu ya kitaifa;

(c)Taarifa nyingine zinazohitaiika kwa muiibu wa maamuzi yaliyochukuliwa na Mkutano

wa Vyama.

5. Kamati ya ufikiaji na ugavi wa faida inaweza kushauriana na kuwezesha ubadilishanaji

wa habari na vyombo vya kisheria na mifumo muhimu na muhimu ya kimataifa,

mashirika ya kikanda, kanda na kisekta kuhusu shughuli chini ya mamlaka yake, ikiwa ni pamoia na

kuBawana faida, matumizi ya taarifa za mfuatano wa kidijitaliiuu ya rasilimali za kijenetiki za baharini,

mbinu bora, zana na mbinu, usimamiu i wa data na mafun20 tuliyoiifunza.

6. Kamati ya ufikiaii na ugawaii faida inaweza kutoa mapendekezo kwa

Mkutano wa Wanachama kuhusiana na taarifa zilizopatikana chini ya aya ya 5 hapo juu

Kipengee cha 16

Ufuatiliaji na uangavu (Uwazi)

1. Ufuatiliaji na uwazi wa shu8huli zinazohusiana na rasilimali 2a kijenetiki za baharini

na taarifa za mfuatano wa kidijitali kuhusu rasilimali za kiienetiki za baharini za maeneo zaidi ya

kitaifa

mamlaka yatapatikana kupitia taarifa kwa Utaratibu wa Kusafisha Nyumba,

kupitia matumizi ya vitambulishivya bechi sanifu vya "BBNJ" kwa mujibu wa Sehemu hii na

kwa mujibu wa taratibu zilizopitishwa na Mkutano wa Wanachama kama ilivyopendekezwa na

kamati ya upatkanaji na ugawanaji faida.
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2 Wanachama watawasilisha ripoti mara kwa mara kwa kamab ya ufikiali na ugavr wa faida

luu ya utekelezajr wao wa mashartr katika Sehemu hii ya shughult uinazohusiana na baharini

rasilimali za ki,ienctiki na taarifa za mlolongo wa kidijitali kwenye rasiltmali za kijenetiki za baharinita
maeneo

zaidi ya mamlaka ya kitaifa na ugawaii wa faida kutola humo, kwa muiibu wa hili

Sehemu.

3. Kamati ya ufikiaji na ugawanajifaida itatayarisha ripoti kulingana na

taarifa iliyopokelewa kupitia Utaratibu wa Kusafisha Nyumba na kuifanya ipatikane kwa

Vyama, ambavyo vinaweza kuwasilisha maoni- Kamati ya upatikanaji na ugawanajifaida italazimika

kuwasilisha ripoh, ikijumuisha maoni yaliyopokelewa, kwa ajili ya kuzingatia Mkutano wa

Vyama. Mkutano wa Wanachama, kwa kuzingatia mapendekezo ya

kamati ya upatikanaji na ugawanajifaida, inaweza kuamua miongozo ifaayo kwa ajiliya

utekelezaji wa ibara hii, ambayo itazingatia uwezo wa kitaifa na

mazingira ya Vyama.

SEHEMU YA III

HATUA KAMA USIMAMIZI WA ENEO

ZANA, PAMOJA NA MAEIiIEO YA ULINZI YA EAHARI

Kipentee cha 17

Malento

Malengo ya Sehemu hii ni:

(a) Kuhifadhi na kutumia kwa njia endelevu maeneo yanayohitaji ulinzi, ikijumuisha kupitia

uanzishwaji wa mfumo wa kina wa zana za usimamizi wa eneo, pamoja na

uwakilishi wa ikolojia na mitandao iliyounganishwa vizuriya maeneo yaliyohifadhiwa ya baharini;

(b) Kuimarisha ushirikiano na uratibu katika matumi2i ya usimamizi wa eneo

rana, ikiwa ni pamoja na maeneo ya baharini yaliyohifadhiwa, katiya Mataifa, vyombo vya kisheria
vinavyohusika na
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mifumo na vyombo husika vya kimataifa, kikanda, kikanda na kisekta;

(c) Kulinda, kuhifadhi, kurejesha na kudumisha anuwai ya kibayolojia na mifumo ikolojia;

akiwa ni pamoia na kwa nia ya kuongeza tija na afya zao, na kuimarisha ustahimilivu

kwa matatizo, ikiwa ni pamoja na yale yanayohusiana na mabadiliko ya hali ya hewa, asidi ya bahari

na baharini

uchafuzi wa mazinBira;

(d) Kusaidia usalama wa chakula na malen8o mengine ya kiiamii na kiuchumi, yakiwemo

ulinzi wa maadili ya kitamaduni;

(e) Kusaidia Nchi Wanachama zinazoendelea, hasa nchi zilizoendelea kidogo,

nchi zinazoendelea zisizo na bandari, Nchi zenye uhaba wa kijiografia, kisiwa kidogo

nchi zinazoendelea, nchi za pwani za Afrika, nchi za visiwa na nchi zinazoendelea za kipato cha kati,

kwa kuzinB,atia hali maalum za visiwa vidogo vinavyoendelea.

Mataifa. kupitia kujenga uwezo na maendeleo na uhamisho wa teknolo.iia ya baharini

katika kuendcleza, kutekeleza, kufuatilia, kusimamia na kutekeleza kwa kuringatia maeneo

zana za usimamizi, ikrwa ni pamoja na maeneo yaliyohifadhiwa ya baharini.

Kipengee cha 18

Eneo la matumizi

Uanzishaji wa zana za usimamizi wa eneo, pamoia na ulinzi wa baharini

maeneo, hayatajumuisha maeneo yoyote ndani ya mamlaka ya kitaifa na hayatategemewa

kama msingi wa kudai au kukataa madaiyoyote ya ukuu, hakiza uhuru au

mamlaka, ikiwa ni pamoja na kuhusiana na migogoro yoyote inayohusiana nayo. Mkutano wa

Wanachama hawatazingatia mapendekezo ya uamuzi wa uanzishwaji wa eneo kama hilo

zana za usimamizi, ikiwa ni pamoja na maeneo yaliyohifadhiwa ya baharini, na kwa hali yoyote

hakuna mapendekezo kama hayo

kufasiriwa kama kutambuliwa au kutotambuliwa kwa madaiyoyote ya ukuu, uhuru.

haki au mamlaka.
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Kipengee cha 19

Mapendekero

1. Mapendekezo kuhusu uanzishwaii wa zana za usimamizi wa eneo, ikiwa ni pamoja na

maeneo ya baharini yaliyohifadhiwa, chini ya Sehemu hii yatawasilishwa na Vyama, kibinafsi au

kwa pamoja, kwa sekretarie6.

2. Wanachama watashirikiana na kushauriana, inapofaa, na washikadau husika;

ikiiumuisha Mataifa na mashirika ya kimataifa, kikanda, kikanda na kisekta, pamoja na mashirika ya

kiraia

jamii, lumuiya ya kisayansi, sekta binafsi, Watu u/a Asili na wenyeii

jamai, kwa ajili ya maendeleo ya mapendekezo, kama ilivyoainishwa katika Sehemu hii.

3. Mapendekezo yataundwa kwa misinga ya sayansi na kisayansi bora zaida

habari na, anapopatikana, maarifa ya jadiya watu asilia

na rumuiya za wenyeji, kwa kuzingatia mbinu ya tahadhari na mfumo ikolojia

mbinu.

4. Mapendekezo kuhusu maeneo yaliyoainishwa yataiumuisha mambo muhimu yafuatayo:

(a) Maelezo ya kuiografia au anga ya eneo ambalo nisomo la

pendekezo kwa kureielea vigezo elekezi vilivyoainishwa katika Kiambatisho cha t;

(b) Taarifa kuhusu vigezo Wovyote vilivyoainishwa katika Kiambatisho cha t. pamoja na vigezo
vyovyote

ambayo inaweza kuendelezwa zaidi na kurekebishwa kwa mujibu wa aya ya 5 hapa chini kutumika

katika kutambua eneo;

(c)Shughuliza kibinadamu katika eneo hilo, ikijumuisha matumizi ya Wenyeji na weoyeji

iamii, na athari zao zinazowezekana, ikiwa zipo;

(d) Maelezo ya haliya mazingira ya baharini na uanuwai wa kibayoloiia

katika eneo lililotambuliwa;

(e) Maelezo ya uhifadhi na, inapofaa, matumizi endelevu
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mnlengo ambayo yanafaa kutumika kwa eneo hilo;

(f) Rasimu ya mpango wa usimamizi unaoiumuisha hatua zilizopendekezwa na kuainrsha

mapendekezo ya ufuatiliaji, utafiti na mapitio ya shughuli ili kufikia malen8o yaliyoainishwa;

(g) Muda wa eneo lililopendekezwa na hatua, ikiwa zipo;

(h) Taarifa juu ya mashauriano yoyote yaliyofanywa na Mataifa, ikiwa ni pamoja na iirani

majimbo ya pwani na/au mashirika husika ya kimataifa, kikanda, kikanda na kisekta, kama yapo;

(i) laarifa juu ya rana za usimamiziwa eneo, ikiwa ni pamoia na ulinzi wa baharini

maeneo, yanayotekelezwa chini ya vyombo na mifumo husika ya kisheria na kimataifa husika,

vyombo vya kikanda, kikanda na kisekta;

(j) Maoni husika ya kisayansi na, inapopa6kana, maarifa ya jadiya

wenyeji na jumuiya za wenyeji.

5. Vige:o elekezi vya utambuzi wa maeneo hayo vitaiumuisha, kama inafaa, yale iliyoainishwa katrka

Kiambahsho I na inaweza kuendelezwa zaidi na kurekebishwa inapohitajika naBodi ya Kisayansi na

Kiufundi ili kuzingatiwa na kupitishwa na Mkutano wa Vyama.

6. Mahitaji zaidi kuhusu yaliyomo kadka mapendekezo, ikiwa ni pamo.ia na taratibu

kwa matumizi ya vigezo elekezi kama ilivyoainishwa katika aya ya 5 hapo juu, na mwon8ozo wa

mapendekezo yaliyoainishwa katika aya ya 4 (b) hapo juu yatafafanuliwa na Kisayansi na

Eodi ya Kiufundi, inapohitajika, kwa kuzingatia na kupitishwa na Mkutano wa

Vyama.

Kipengee cha 20

utangazaii na mapitio ya awali Va mapendekezo

Baada ya kupokea pendekezo kwa maandishi, sekretarieh itatoa pendekezo hilo

inapatikana kwa umma na kuisambaza kwa Shirika la Kisayansi na Kiufundi kwa utangulizi

hakiki. Madhumuni ya ukaguzi ni kuhakikisha kuwa pendekezo lina habari

inavyohitajika chini ya kipengee cha 19, ikijumuisha vigezo elekezi vilivyofafanuliwa katika Sehemu hii

na katika Kiambatisho cha l.
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Matokeo ya maprio hayo yatatolewa kwa umma na yatawasilrshwa kwa

kupendekezwa na sekretafleti. Mshauriatape leka tena pendekezo hilo kwa sekretanctr,

baada ya kuzingaha mapiho ya awali ya Shiraka la Kisayansi oa Kiufundi.

Sekretarieti itajulisha Wanachama na kutoa pendekezo hilo lililotumwa tena hadharani

inapatikana na kuwezesha mashauriano kwa mujibu wa kipengee cha 2l-

Kipengee cha 21

Mashauriano na tathmini ya mapendekezo

1. Mashauriano juu ya mapendekezo yaliyowasilishwa chini ya kipengee cha 19 yatakuwa ya pamoja,
ya uwa:i na wa2i kwa washikadau wote husika, ikijumuisha Majimbo na kimataifa, kikanda, klkanda

na mashiraka ya kisekta, pamoja na mashirika ya kiraia, jumuiya ya kisayansi, Watu wa Asili

na jumuiya za mitaa.

2. Sekretaried itawezesha mashauriano na kukusanya maoni kama ifuatavyo:

(a) Mataifa, hususan Maiimbo ya pwani yaliyo karibu, yataarifiwa na kualikwa

wasilisha, pa moja na mengine:

(i) Maonijuu ya ubora na upeo wa kijiografia wa pendekezo;

(ii) lngizo lingine lolote muhimu la kisayansi;

(iii) Taarih kuhusu hatua au shughulirozote zilizopo karibu au

maeneo yanayohusiana ndani ya mamlaka ya kitaifa na nje ya mamlaka ya kitaifa;

(iv) Maoni kuhusu athari zinazowezekana za pendekezo kwa maen€o ya kitaifa

mamlaka;

(v) Taarifa nyingine yoyote muhimu;

(b) Vyombo vya she.ia na mifumo na mifumo husika ya kimataifa,

vyombo vya kikanda, kikanda na kisekta vitajulishwa na kualikwa kuwasilisha, pamora na mambo
mengine:
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(i) Maoni juu ya umuhimu wa pendekezo;

(iiI lnBizo lingine lolote muhimu la kisayansi;

(iii) Taarifa kuhusu hatua zozote zilizopo zilizoPitishwa na chornbo hicho,

mfumo au chombo cha eneo husika au kwa maeneo ya karibu;

(iv) Maoni kuhusu vipengele vyovyote vya hatua na vipengele vingine vya rasimu

mpango wa usimamizi ulioainishwa katika pendekezo ambalo liko ndani ya uwezo huo

mwili;

(v) Maoni kuhusu hatua zozote !a 2iada zinazohusika

uwezo wa chombo hicho, mfumo au chombo hicho;

(vi) Taarifa nyingine yoyote muhimu;

(c) wenyeji na iumuiya za wenyejizenye mila husika maarifa, jumuiya ya kisayansi' iumuiya 2a kiraia

na wadau wengine husika wataalikwa kuwasilisha, pamoia na mambo mengine:

(i) Maoni kuhusu umuhimu wa pendekezo;

(ii) Ingizo lingine lolote muhimu la kisayansi;

(iii) Maarifa yoyote ya kamapokeo yanayofaa ya Watu wa Asili na wenye.ii

jumuiya;

(iv) Taarifa nyingine yoyote muhimu.

3. Michan8o iliyopokelewa kwa muiibu wa aya ya 2 hapo iuu itatolewa kwa umma

inayopatikana na sekretarleti.

4. (atika hali ambapo klpimo kilichopendekezwa kinaathiri maeneo ambayo yamezungukwa kabisa

maeneo ya kipekee ya kiuchumi ya Nchi, watetezi watawajibika ifwatavyo:

(a) Kufanya mashauriano yaliyolengwa na ya haraka, ikijumuisha taarifa va awali,

na Mataifa hayo;
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(b) Kuzrngana maonr na maont ya Nchr htzo kuhusu hatua tlryopendekczwa

na kutoa majibu yaliyoandikwa hasa yanayoshughulikia maoni na maoni hayo na,

inapobidi, rekebisha kipamo kilichopendekezwa ipasavyo.

5. Mshauri atazingatia michango iliyopokelewa wakati wa mashauriano

kipindi, pamoja na maoni na taarifa kutoka kwa Taasisiya Kisayansi na Kiufundi,

na, kama inafaa, kurekebisha pendeke2o ipasavyo au kujibu michango ya msingi

haijaonyeshwa kwenye pendekezo.

6. Kipindi cha mashauriano kitalingana na muda

7. Pendekezo lililorekebishwa litawasilishwa kwa Taasisiya Kisayansi na Kiufundi, ambayo

itatathmini pendekezo na kutoa mapendekeuo kwa Mkutano wa Wanachama.

8. Mbinu za mchakato wa mashauraano na tathmini, ikijumuisha muda,

itafafanuliwa zaidi na Taasisiya Kisayansi na Kiufundi, kama inavyohitarika, mwanzoni

mkutano, kwa kuzingatia na kupitishwa na Mkutano $,,a Wanachama, kuzingatia

zinBatia hali maalum za nchi za visiwa vidogo zinatoendelea.

l(ipengee cha 22

Uanzishail wa zana za uslmamizi wa eneo,

fdklwemo maeneo ya hlfadhl ya baharini

1. Mkutano wa Wanachama, kwa misingi ya pendekezo la mwisho na rasimu

mpango wa usimamiri, kwa kuzingatia michango na mchango wa kisayansi uliopokelewa wakati

mchakato wa mashauriano ulioanzishwa chini ya Sehemu hii, na ushauri wa kisayansi na

mapendekezo ya Taasisi ya Kisayansi na Kiufundi:
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(a)Atachukua maamuzi juu ya uanzashwaii wa zana 2a usimamizi wa en€o

ikijumuisha maeneo yaliyohifadhiwa ya baharini, na hatua zinazohusiana;

(b) lnaweza kuchukua maamuzijuu ya hatua rinazolingana na zile zilizopitishwa na husika

vyombo vya kisheria na mifumo na husika kimataifa, kikanda, kikanda na kisekta

miili, kwa ushirikiano na uratibu na vyombo, mifumo na miili hiyo;

(c) Mwezi wa Mei, pale ambapo hatua zinazopendekezwa ziko ndaniya uwezo wa mashirika mengine

ya kimataifa.

vyombo vya kikanda, kikanda au kisekta, hutoa maPendekezo kwa Wanachama kwa hili

Makubaliano na mashirika ya kimataifa, kikanda, kikanda na kisekta ili kukuza uasili huo

ya hatua husika kupitia vyombo, mifumo na vyombo hivyo, kwa muiibu wa

mamlaka zao.

2. Katika kufanya maamuzi chini ya ibara hii, Mkutano wa Wanachama utaheshimu

uwezo wa, na si kudhoofisha, vyombo na mifumo ya kisheria husika na

mashirika husika ya kimataifa, kikanda, kikanda na kisekta.

3. Mkutano wa Wanachama utafanya mipango ya mashauriano ya mara kwa mara kwa

kuimarisha ushirikiano na uratibu na na miongoni mwa vyombo vya kisheria vinavyohusika na

mifumo na vyombo husika vya kimataifa, kikanda, kikanda na kisekta kuhusiana na

zana za usimamizi wa eneo, ikiwa ni pamoja na maeneo ya hifadhi ya baharini, pamoja na uratibu

kuhusu hatua 2inazohusiana zilizopitishwa chini ya vyombo na mifumo hiyo na kwa

vyombo hivyo,

4. Pale ambapo kufikiwa kwa malengo na utekelezajiwa Sehemu hii hivyo

inahitaji, kuendeleza ushirikiano wa kimataifa na uratibu kuhusiana na

uhifadhi na matumizi endelevu ya bioanuwai ya baharini ya maeneo zaidi ya kataifa
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mamlaka, Mkutano wa Wanachnma unawcra kuzinBaha n.r, kwa kuzingaba aya yil I nn 2

hapo juu, inawezJ kuamua, inavyofaa, kutengcneza utaratibu kuhu5u eneo lililopo

zana za usimamizr, ikiwa ni pamoja na maeneo yaliyohifadhiwa ya baharini, iliyopitishwa na vyombo

vya kisheria vinavyohusika

na mifumo au mashirika husika ya kimataifa, kikanda, kikanda eu kisekta.

5. Maamuzi na mapendekezo yaliyopitishwa na Mkutano wa Wanachama katika

kwa mu.iibu wa Sehemu hii haitadhoofisha ufanisiwa hatua zilizochukuliwa

heshima ya maeneo yaliyo ndani ya mamlaka ya kitaifa na itafanywa kwa kuzingaba hakr hizo

na majukumu ya Nchi zote, kwa mujibu wa Mkataba. Katika kesi ambapo hatua

iliyopendekezwa chini ya Sehemu hii itaathiriau inaweza kutarajiwa kuathiri

maji ya juu iuu ya chini ya bahari na chini ya ardhi ya maeneo ya nyambizi ambayo juu yake ni pwani

Nchi inatekelcza haki za uhuru kwa mujibu wa Mkataba, hatua hizo zitatumika

kuzingatia haki za kujitawala za Mataifa hayo ya pwani. Mashauriano yatakuwa

iliyochukuliwa kwa ajili hiyo, kwa mujibu wa masharti ya Sehemu hii.

6. Katika hali ambapo chombo cha usimamizi wa eneo, ikiwa ni pamoja na eneo la ulinzi wa baharini,

iliyoanzishwa chini ya Sehemu hii baadaye inaangukia, ama kikamilifu au kwa sehemu, ndani ya

kita ifa

mamlaka ya Jimbo la pwani, sehemu iliyo ndaniya mamlaka ya kitaifa itakoma mara moja

kuwa katika nguvu. Sehemu iliyosalia ka6ka maeneo nje ya mamlaka ya kitaifa itasalia kutumika

hadi Mkutano wa Wanachama, katika mkutano wake unaofuata, uhakiki na kuamua kama

kurekebisha au kubatilisha zana ya usimamizi wa eneo, ikijumuisha eneo lililohifadhiwa la baharini,

kama

muhimu.

7. Baada ya kuanzishwa, au marekebisho ya uwezo wa, kisheria husika

chombo au mfumo au chombo husika cha kimataifa, kikanda, kikanda au kisekta, yoyote

zana ya usimamizi wa eneo, ikiiumuisha eneo lililohifadhiwa la baharini, au hatua zinazohusiana
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iliyopitrshwa na Mkutano wa Wanachama chini ya Sehemu hii ambayo baad.rye iko ndani ya

uwezo wa chombo hicho, mfumo au chombo, ama kikamilifu au kwa sehemu, utabaki

inatumika hadi Mkutano wa Wanachama uhakiki na kuamua, kwa ushirikiano wa karibu na

urrtibu na chombo hicho, mfumo au chombo hicho, kudumisha, kurekebisha au kubatilisha

zana ya usimamizi wa eneo, ikijumuisha eneo lililohifadhiwa la baharini, na hatua zanazohusiana,

ka ma

ioafa a

Kipengee cha 23

Kuf"nya maamuzi

1. Kama kanuniya jumla, maamuzi na mapendekezo chiniya Sehemu hii yatachukuliwa

kwa makubaliano.

2. lwapo hakuna mwafaka utakaofikiwa, maamuzi na mapendekezo chini ya Sehemu hiiyatafanyika

ikichukuliwa na robo tatu ya Vyama vilivyokuwepo na kupi8a kura, ambapo kabla ya

Mkutano wa Vyama utaamua, kwa wingi wa theluthi mbili ya Vyama viliwopo na

kupiga kura kwamba juhudi zote za kufikia muafaka zimekamilika.

3. Maamuzi yaliyochukuliwa chiniya Sehemu hiiyataanza kutumika siku 120 baada ya mkutano wa

Mkutano wa Vyama ambavyo vilichukuliwa na utakuwa wa lazima kwa Vyama vYote.

4. Katika muda wa siku 12o zilizoainishwa katika aya ya 3 hapo iuu, chama chochote kinaweza,

kwa taarifa kwa maandishi kwa sekretarieti, fanya pingamizi kuhusiana na uamuzi

iliyopitishwa chiniya Sehemu hii, na uamuzi huo hautakuwa wa lazima kwa Chama hicho. Pingamizi

uamuzi unaweza kuondolewa wakati wowote kwa taarifa iliyoandikwa kwa sekretarieti na,

kwa hiyo, uamuzi utakuwa wa lazima kwa Chama hicho siku 90 kufuatia tarehe ya
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taanfa rodyosema kwamba prngamrzr ltmeondolewa

5. Upande unaotoa pingamizi chini ya aya ya 4 hapo iuu utatoa kwa

sekretarieti, kwa maandishi, wakaH wa kufanya pingamizi lake, maelezo ya misrngi

kwa pinBamizi lake, ambalo litazingatia moia au zaidiya sababu zafuatazo:

(a) Uamuzi huo hauendani na Makubaliano haya au haki na waiibu wa

Mhusika anayepin8a kwa mujibu wa Mkataba;

(b) Uamuzi huo bila uhalali unabagua kwa namna au kwa hakika dhidi ya

Chama kinachopinga;

(c) Chama hakiwezi kutekeleza kwa vitendo uamuzi huo wakati wa uamuzi

pingamizi baada ya kufanya juhudi zote zinazofaa kufanya hivyo.

6. Upande unaotoa pingamizi chini ya aya ya 4 hapo juu, kwa kiasi hicho

inayotekelezeka, kupitisha hatua au mbinu mbadala ambazo nisawa na

uamuzi ambao imeupinBa na haitachukua hatua wala kuchukua hatua ambazo zingefanya

kudhoofisha ufanisi wa uamuziambao imepinga isipokuwa hatua kama hizo

au hatua ni muhimu kwa utek€lezaji wa haki na wajibu wa Mhusika anayepinga

kwa mujibu wa Mkataba.

7. Mpinzaniataripoti kwenye mkutano wa kawaida wa Mkutano wa

Wanachama kufuatia arifa yake chini ya aya ya 4 hapo Juu, na man kwa mara baada ya hapo,

,uu ya utekelezaii wake wa aya ya 6 hapo juu, kutoa taarifa ya ufuatiliaji na mapitio chini ya

kipengee cha 26.

E. Pingamizi kwa uamuzi uliofanywa kwa mujibu wa aya ya 4 hapo iuu inawera tu kuwa

upya ikiwa Chama kinachopinga kinaona bado ni muhimu, kila baada ya miaka mitatu baada ya

kuingia katika nguvu ya uamuzi huo, kwa taarifa iliyoandikwa kwa sekretarieti. Arifa kama hiyo
iliyoandikwa itajumuisha maelezo ya sababu za pingamizi lake la awali.
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9. lkiwa hakuna taarifa Ya upYala kwa muribu wa aya ya 8 hapo 1uu rnapokewa, pingamizi

itazingatiwa kuwa imeondolewa kiotomatiki na, baada ya hapo, uamuzi utakuwa wa lazima

kwa chama hicho siku 120 baada ya pingamizi hilo kuondolewa moia kwa moja. sekretarieti itafanya

kujulisha Chama siku 60 kabla ya tarehe ambayo pingamizi litakuwa moja kwa moja

kuondolewa

10. Maamuziya Mkutano wa Vyama vilivyopitishwa chini ya Sehemu hii, na pingamizi

kwa maamuzi hayo, yatatolewa hadharani na sekretarieti na itakuwa

kupitishwa kwa Majimbo yote na vyombo vya kisheria na mifumo muhimu na muhimu ya kimataifu,

vyombo vya kikanda, kikanda na kisekta

Kipenge€ cha 24

Hatua za dharura

1. Mkutano wa wanachama utachukua maamuzi ya kuchukua hatua katika maeneo zaidi

mamlaka ya kitaifa, kutumika kwa dharura, ikiwa ni lazima, wakati wa asili

jambo au maafa yanayosababishwa na binadamu yamesababisha, au yanawezekana kusababisha,

makubwa au

madhara yasiyoweza kurekebishwa kwa anuwai ya kibayolojia Ya baharini ya maeneo yaliyo nje ya

mamlaka ya kitaifa, kwa

hakrkisha kwamba madhara makubwa au yasiyoweza kutenduliwa hayazidishi'

2. Hatua zilizopitishwa chiniya kipengee hiki zitazingatiwa kuwa muhimu tu ikiwa, kufuata

mashauriano na vyombo Wa kisheria au mifumo husika au kimataifa, kikanda,

vyombo vya kanda au kisekta, madhara makubwa au yasiyoweza kutenduliwa hayawezi kudhibitiwa

katika a

kwa wakati kwa kutumia vifungu vingine vya Mkataba huu au kwa a

chombo husika cha kisheria au mfumo au chombo husika cha kimataifa, kikanda, kikanda au

chombo cha kisekta.
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3. Hatua zilizopitishwa lwa msingi wa dharura zitazingatia bora zaidi

sayansi na taarifa za kisayansa na, inapopatikana, maarifa ya jadiya

Watu wa kiasili na iumuiya za wenyeji na itazingatia tahadhari hiyo

mbinu. Hatua kama hizo zinaweza kupendekezwa na Wanachama au kupendekezwa na Wanasayansi

na Bodiya Kiufundi na inaweza kupidshwa kati ya vipindi. Hatua zitakuwa za muda

na lazima iangaliwe upya kwa uamuzi katika mkutano unaofuata wa Mkutano wa Wanachama

kufuatia kupitishwa kwao.

4. Hatua hizo zitaisha miaka miwili kufuatia kuanza kutumika au zitakuwa

uliokatishwa mapema na Mkutano wa Wanachama baada ya kubadilishwa na wa eneo

zana za usimamizi, ikijumuisha maeneo yaliyohifadhiwa ya baharini, na hatua zinazohusiana

zllizoanzishwa

kwa mujibu wa Sehemu hii, au kwa hatua 2ilizopitishwa na chombo husika cha kisheria au

mfumo au chombo husika cha kimataifa, kikanda, kikanda au kisekta, au kwa uamuzi wa

Mkutano wa Wanachama wakati hali zilizolazimu hatua hiyo zitakapokoma

kuwepo.

5. Taratibu na mwongozo wa uanzishwajiwa hatua za dharura, ikiwa ni pamota na

taratibu za mashauriano, zitafafanuliwa na Taasisi ya Kisayansi na Kiufundi, kama

muhimu, kwa kuzingatiwa na kupitishwa na Mkutano wa Wanachama mapema kabisa

fursa. Taratibu hizo zitakuwa shirikishi na za uwa2i.
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Kipengee cha 25

Utekelezaii

1. Wanachama watahakikisha kuwa shughuli zilizo chini ya mamlaka yao au udhibi6 zinafanyika

katika maeneo yaliyo n.je ya mamlaka ya kitajfa hufanywa kwa kufuatana na maamuzi ya liyopidshwa

chini ya Schemu hii,

2. Hakuna chochote katika Makubaliano haya kitakachozuia Mshirika kuchukua masharti magumu

zatdi

hatua kwa wananchi na vyombo vyake au kuhusu shughuli chiniyake

mamlaka au udhibiti pamoia na yale yaliyopitishwa chiniya Sehemu hii, kwa mujibu wa

shcria za kimataifa na kuunga mkono malengo ya Mkataba.

3. Utekcleuaji wa hatua zilizopitishwa chini ya Sehemu hii haupaswi kulazimisha a

mzigo usio na uwiano kwa Vyama ambavyo nivisiwa vidogo vinavyoendelea au kwa uchache zaidi

nchi zilizoendelea, moja kwa moia au kwa njia isiyo ya moja kwa moja.

4. wanachama wataendeleza, kama inafaa, kupitishwa kwa hatua ndani ya sheria husika

vyombo na mifumo na vyombo husika vya kimataifa, kikanda, kikanda na kisekta

ambao wao ni wanachama, kusaidia utekelezaii wa maamuzi na

mapendekezo yaliyotolewa na Mkutano wa Wanachama chiniya Sehemu hii.

5. wanachama watahimiza mataifa ambayo yana hakiya kuwa Wanachama wa hili

Makubaliano, haswa wale ambao shughuli zao, vyombo vya habari au raia wanafanya kezi katika

eneo ambalo

ni somo la zana iliyoanzishwa ya usimamizi wa eneo, ikiiumuisha ulinziwa baharini

eneo, kupitisha hatua zinazounga mkono maamuzi na mapendekezo ya Mkutano

wa Vyama juu ya zana za usimamiziwa eneo, pamoia na maeneo ya hifadhi ya baharini,

iliyoanzishwa chini ya Sehemu hii.

6. Chama ambacho si mshiriki au mshiriki katika chombo husika cha kisheria au

mfumo, au mwanachama wa chombo husika cha kimataifa, kikanda, kikanda au kisekta, na
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amBayo harkubalranr vrngrnevyo kutumta hatua zlltzowekwa chtnl ya hah hrzo na

mifumo na vyombo hivyo havitaondolewa kahka wajibu wa kushirikiana,

kwa mujibu wa Mkataba na Mkataba huu, katika uhiladhi na uendelevu

matumiziya anuwai ya krbayolojia ya baharini ya maeneo yaliyo nie ya mamlaka ya kitaifa

Kipengee cha 26

Ufuatiliaji na uka3uzi

1. Wanachama, kibinafsi au kwa pamo.la, wataripoti kwa Mkutano wa Wanachama kuhusu

utekelezaiiwa zana za usimamizi wa maeneg ikiwa ni pamoja na maeneo ya hifadhiya baharini;

iliyoanzishwa chini ya Sehemu hii na hatua zinazohusiana. Ripoti kama hi2o, pamoja na habari

na mapitio yaliyorejelewa katika aya ya 2 na 3 hapa chini, mtawalia, yatafanywa hadharani

inayopatikana na sekretarieti.

2. Vyombo na mifumo ya kisheria husika na kimataifa, kikanda,

vyombo vya kanda na krsekta vitaalikwa kutoa taarifa kwenye Mkutano

wa Vyama kuhusu utekelezaji wa hatua walizochukua ili kufanikisha

malengo ya zana za usimamizi wa eneo, ikiwa ni pamoja na maeneo ya hifadhi ya baharini, imara

chini ya Sehemu hii.

3. Zana za usimamizi wa eneo, ikiwa ni pamoja na maeneo ya hifadhi ya baharini, yaliyoanzishwa

chini ya

Sehemu hii, ikiiumuisha hatua zinazohusiana, itafuadliwa na kuangaliwa mara kwa mara na

Taasisiya Kisayansi na Kiufundi, kwa kuzingatia ripoti na taarifa zilizorerelewa

katika aya ya I na 2 hapo.iuu, kwa mtiririko huo.

4. Katika mapitio yaliyorejelewa katika aya ya 3 hapo juu, Taasisi ya Kisayansi na Kiufundi

itatathmrna ufanisi wa zana za usimamiziwa eneo, ikiwa ni pamoja na ulinzi wa baharini

maeneo yaliyoanzishwa chini ya Sehemu hii, ikijumuisha hatua zinazohusiana na maendeleo
yaliyofikiwa
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kufikia malengo yao, na kutoa ushauri na mapendeke2o kwa Mkutano wa

Vya ma.

5. Kufuatia mapitio, Mkutano wa Wanachama, kama ni la2ima, utachukua

maamuzi au mapendekezo iuu ya marekebisho, uPanuzi au ubatilishaii wa msingi wa eneo

zana za usimamizi, ikiiumuisha maeneo ya ba harini yaliyohifadhiwa, na hatua zozote zinazohusiana

zilizopitishwa na

Mkutano wa Wanachama, kwa msingi wa sayansi na kisayansi bora zaidi

habari na, inapopatikana, maarifa ya iadi ya watu asilia

na jumuiya za wenye,ii, kwa kuzingatia mbinu ya tahadhari na mfumo ikolojia

mbinu.

SEHEMU YA IV

TATHMINI ZA ATHARI ZA MAZINGIRA

Kipengee cha 27

Malento

Malengo ya Sehemu hii ni;

(a) Kutekeleza masharti ya Mkataba wa athari za malingird

tathmini kwa maeneo yaliyo nie ya mamlaka ya kitaifa kwa kuanzisha michakato, vizingiti na

mahitaii mengine ya kufanya na kuripoti tathmini na Vyama;

(b) Kuhakikisha kwamba shughuli zinazohusika na Sehemu hii zinatathminiwa na kuendeshwa kwa

kuzuia, kupunguza na kudhibiti athari mbaya kwa madhumuniya kulinda na kuhifadhi mazingira Ya

baharini;
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(cl Kusaidia uzingahajr wa athari lrmbikrzi na athari katika macneo y.rliyo ndanr

mamlaka ya kitaifa;

(d) Kutoa tathmini za kimkakati za ma:ingira;

(e) Kufikia mfumo madhubuti wa tathminiya athari za mazingira kwa

shughuli katika maeneo yaliyo nje ya mamlaka ya kitaifa;

(f) Kujenga na kuimarisha uwezo wa Wanachama, hususan nchi zinazoendelea, haswa nchi

zilizoendelea kidoBo, nchi zinazoendelea zisizo na bandari. nchi zenye uhaba wa kijiografia, nchi

zenye mkusenyiko wa visiwa vidogo vinavyoendelea, Mataifa ya Afrika yaliyo pwani, nchr za visiwa na

nchi zinazoendelea za kipato cha kati. kuandaa, kufanya na kukadiria tathmini za athari za mazingira
na tathmini za kimkakati za mazingira kuunga mkono malengo ya Mkataba huu.

Kipengee cha 28

Wajibu wa kufanya tathminiya athari za mazintira

1. Wanachama watahakikasha kwamba athari zinazoweza kutokea katika mazingira va baharini ya

shughuli Zaliyopangwa chini ya mamlaka yao au udhibiti unaofanyika katika maeneo nje ya mamlaka
ya kiteifa yanatathminiwa kama ilivyoainishwa katika Sehemu hii kabla ya kuidhinishwa.

2. Wakah Chama chenye mamlaka au udhibiti wa shughuli iliyopangwa ambayo inapaswa
kutekelezwa katrka maeneo ya baharini ndani ya mamlaka ya kitaifa huamua kwamba shughula hiyo

inaweza kusababisha uchafuzi mkubwa wa mazingira au mabadiliko makubwa na yenye madhara kwa

mazingira ya baharini katika maeneo yaliyo nje ya mamlaka ya kitaifa, Chama hicho kitahakikisha

kuwa kuna athari ya mazingira tathminiya shughuli hiyo inafanywa kwa mujibu wa Sehemu hii au

kwamba tathminiya athari za mazingira inafanywa chiniya mchakato wa kitaifa wa Chama. Chama

kufanya tathmini hiyo chini ya mchakato wake wa kitaifa kitazingaha yafwatayo:

(a) Kutoa taarifa muhimu kupitia utaratibu wa ubadilishanaji wa habari na utaalamu katr ya pande

mbalimbali, kwa wakah ufaao, wakati wa mchakato wa kitaifa;
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{b) Kuhakikisha kwamba shughuli inafuatiliwa kwa niia inayolingana na

mahitaji ya mchakato wake wa kitaifa;

(c) Kuhakikisha kuwa ripoti za tathminiya athari za mazingira na yoyote husika

ripoti za ufuatiliaji zinapatikana kupitia Utaratibu wa ubadilishanaji wa habari na utaalamu kati ya

pande mbalimbali kama ilivyoainishwa

kahka Mkataba huu.

3. Baada ya kupokea taarifa iliyorejelewa katka aya ya 2 (a) hapo juu, chombo cha sayaflsi

na Kiufundi kinawe2a kutoa maoni kwa Chama chenye mamlaka au udhibiti katika shughuli

iliyopangwa.

KipenBee cha 29

Uhusiano kati ya Mkataba huu na athari za mazingira

michakato ya tathmini chini ya vyombo husika vya kisheria na

mifumo husika ya kimataifa, kikanda, kikanda ndogo na

vyombo vya kisekta

1. Wanachama watahimiza matumizi ya tathmini ya athari za mazingira na kupitishwa

na utekelezajiwa viwango na/au mionSozo iliyoandaliwa chiniya kipengee cha 38 katika

vyombo na mifumo muhimu ya kisheria na kimataifa, kikande, kikanda ndogo na

vyombo vya kisekta ambavyo wao ni wanachama.

2. Mkutano wa Wanachama utatengeneza taratibu chiniya Sehemu hii kwa ajili ya

Chombo cha Kisayansi na Kiufundi kushirikiana na vyombo husika vya kisheria na

mifumo na vyombo husika vya kimataifa, kikanda, kikanda na kisekta vinavyosimamia

shughuli katika maeneo nie ya mamlaka ya kitaifa au kulinda mazingira ya baharini.
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3. lvakari w.! kuunda au kusasrsha vrwango au mrongozo ya uendeshajr wa

tathmini ya athari za mazingira ya shughuli katika maeneo yaliyo nle ya mamlaka ya kitaifa kwa

Wanachama wa Makubaliano haya chini ya kipengee cha 38, Taasisi ya Kisayansi na Kiufundi, kama

inavyofaa, kushirikiana na vyombo vya kishcria na mifumo na vyombo husika vya kimataifa, kikanda,
kikanda ndogo na kisekta-

4. Sio lazima kufanya uchunguzi au tathmini ya athari ya mazingira ya

shughuli iliyopangwa katika maeneo yaliyo nje ya mamlaka ya kitaifa, mradi tu Chama kikiwa na

mamlaka au udhibiti wa shughuli iliyopangwa huamua:

(a) Kwamba athari zinazoweza kuwa za shughuli iliyopangwa au aina ya shughuli

zilizopimwa kwa mujibu wa matakwa ya vyombo vingine vya kisheria au

mifumo au kwa kutumia vyombo husika vya kimataifa, kikanda, kikanda au kisekta;

{b) Hiyo:

(i) tathmini ambayo tayari imefanywa kwa shughuli iliyopangwa ni sawa na

moja inayohitajika chini ya Sehemu hii, na matokeo ya tathminiyanazingatiwa;

au

(ii) kanuni au viwan8o vya vyombo vya sheria husika au mifumo

au kikundi husika cha kimataifa, Iikanda, kikanda au kisekta inayotokana na

tathmini iliundwa ili kuzuia, kupunguza au kudhibiti athari zinazoweza kutokea hapa chini

kizingiti cha tathmini ya athari za mazingira chini ya Sehemu hii, na wameweza

zamezingahwa.

5. Wakati tathminiya athari za mazingira kwa shughuli iliyopangwa katika maeneo raidi

mamlaka ya kitaifa yameendeshwa chiniya chombo husika cha kisheria au mfumo au
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chombo husika cha kimataifa, kikanda, kikanda au kisekla, Chama kinachohusika kitahakikisha

kwamba ripoh ya tathmini ya athari za mazingira inachapishwa kupitia utarahbu wa ubadilishanaji wa

habari na utaalam kati ya pande mbalimbali.

6. lsipokuwa shughuli zilizopangwa zinazokidhi vigezo vilivyoainishwa katika aya ya 4 (b) (i)

hapo juu zinawe.a kufuatiliwa na kuhakikiwa chini ya chombo husika cha kisheria au mfumo

au chombo husika cha kimataifa, kikanda, kikanda au kisekta, Vyama vitafuatilia na kukagua

shughuli na kuhakikisha kuwa ripoti za ufuatiliaji na mapitio zinachapishwa kupitia

Utaratibu wa Kusafisha Nyumba.

Kipengee cha :x)

vizintiti hatuwa za kufanya mazingira

tathmini ya atharl

1. wakati shughuli iliyopangwa inaweza kuwa na zaidi ya athari ndogo au ya mpito

mazingira ya baharani, au athari za shughuli hazijulikani au hazieleweki vizuri, Chama chenye

mamlaka au udhibiti wa shughuli kitafanya uchunguzi wa shughuli katika kipengee cha 31, kwa

kutumia vipen8ele vilivyoainashwa katika aya ya 2 hapa chini, na:

(a) Mchuio utakuwa na maelezo ya kutosha kwa Chama kutathmini kama kuna sababu za kuridhisha

za kuamini kuwa shughuli iliyopangwa inaweza kusababisha matokeo makubwa uchafuzi wa au

mabadiliko makubwa na yenye madhara kwa mazingira ya baharini na itabidi

Kuiumuisha yafwatwayo:

(i) Maelezo ya shughuli iliyopangwa, ikijumuisha madhumuni yake, eneo, muda

na ukali; na

(ii) Uchambuzi wa awali wa athari zinazoweza kutokea, ikiiumuisha kuzingatia

athari za jumla na, kama inafaa, mbadala kwa shughuliiliyopangwa;
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(b) lwapo rtaamulrwa kwa msrngr wa mchuJo kuwa Chama kina manhkr mtstngr ya kuamrnl kwamba

shughuli inaweza kusababisha uchafuzi mkubwa wa au muhimu na mabadrliko mabaya kwa
mazingira ya baharini, tathmini ya athariya mazingira itakuwa unaofanywa kwa muiibu wa masharh
ya sehemu hii.

2. wakati wa kuamua kama shughuli zilizopangwa chiniya mamlaka yao au udhibiti kufikaa kiwango
kilichowekwa katika aya ya t hapo juu, Wanachama watazingatia vipengele vifuatavyo visivyo na

kikomo:

(al Aina na teknoloiia inayotumika kwa shughulihusika na namna inavyotumika

Katika utekelezaii;

(b! Muda wa shughuli;

(c) Eneo la shughuli;

(d) Sifa na mfumo ikolojia wa eneo (pamoja na maeneo ya

umuhimu fulani wa kiikolojia au kibioloiia au u8umu wa mazingira);

(e) Athari rinazoweza kukidhishughuli, ikiiumuisha limbikizo athari linaloweza kuwa

na athari zinazoweza kutokes katika maeneo yaliyo ndani ya mamlaka ya kitaifa;

(f) Kiwango ambacho athari za shughuli hazijulikani au kuelewekakwake ni hafifu;

(g) Vigezo vingine vinavyohusika vya kiikolojia au kibiolojia
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Kipengee cha 31

Mchakato wa Tathimini za athari za kimaringira.

l. Mataifa wanachama watahakikisha kuwa mchakato wa kufanya tathimlnl ya kimazrnBira

kuambatana na krpengee hikr unajumuisha hatua zifuatazo:

al Uchunguzi, Motoilo mwonochomo wototafonyo uchungu kwo wokon muofoko, kuomuo komo

tothimini zo othoti n kimozingira zinohitaiika kwo shughuli iliyopongwo chini yo momloko ou

udhibiti woke kwo mujibu wo kipengee cho 30 no kuforryo uomuzi woke kupotikona kwo ummo.

i) lkiwa taifa litaamua kwamba tathmini ya athari za kimazingira haihitaliki kwa aiili ya shughuli

iliyopangwa chini ya mamlaka au udhibiti wake, itatoa taarifa muhimu , ikiiumuisha chiniya kipengee

cha 30, aya ya 1(a) inapatikana kwa umma kupitia mfumo wa ubadilishanaji chrni ya makubaliano

haya;

(ii) Katika msingi bora zaidi wa kupatikana kwa sayansi ama taarifa za kisayansi, maarifa ya

kitamaduni yanayofaa ya watu wa asilia na jamii za eneo hilo, taifa linaweua kuandikisha maoni yake

kuhusu athari zinazoweza kutokea kwa shughuli iliYopangwa ambapo uamuzi umefanywa kwa mujibu

wa aya ndogo: (a)(l) pamoja na taifa ambalo lilifanya uamuzi na bodi ya kisayanzi na kiufundi ndani

ya siku 40 baada ya uchapishaji; (ii) lwapo taifa lililosajili maoni limeel€za wasiwasi kuhusu uwezekani

wa athari kwa shughuli iliyopangwa ambayo uamuziulifanywa, taifa ambalo lilifanya uamuzi

litalazimika kuzrngaha masuala kama hayo na litahakiki uamuzi wake.

(iii) kufuaha uzin8ahaji wa masuala yaliosaiiliwa na taifa chini ya aya ndogo (a) (ii) hapo iuu, Bodiya

kisayansi na kiufundi itazingatia na kutathimini athari zinazoweza kutokea kwa shughuli iliyopangwa

kwa msingi bora zaidi unaopatikana wa sayansi na taarifa ra kisayansi na, panapopatikana, maarifa

ya kitamaduni yanayofaa ya watu asilia na jamii za eneo hilo , kama inavyofaa, yanaweza kutoa

mapendekezo kwa taifa lilofanya uamuzi baada ya kulipa fursa ya kujibu masuala yaliyosajiliwa kwa

kuzingatia majibu kama hayo.

{iv)taifa ambalo lilifanya uamuzi chini ya aya ndogo (a) (l) hapo juu, litazingatia mapendekezo yoyote

ya Bodi ya kisayanzi na kiufundi;

(v) usaiili wa maoni na mapendekezo ya Bodi ya kisayanzi na kiufundi yatawekwa wazi kwa umma,

ikizingahwa mfumo wa kubadilishana taarifa.

lbl Mtozqmo wo upeo. Mataifa wanachama yatahakikisha kuwa athari kuu za kimazingira na 2ote

zinazohusiana kama vile 2a kiuchumi, kiiamii, kitamaduni na afya ya binadamu ikiiumuisha athari

limbikizi 2inazoweza kutokea katika maeneo yaliyo chiniya mamlaka ya kitaifa pamoja na niia

mbadala za shuhuli ziliyopangwa, ikiwa zipo zitakazoiumuishwa katika tathimini za athari za

mazingira ambazo zitafanywa chiniya sehemu hii, zimetambuliwa. Upeo utafafanuliwa kwa kutumia

taarifa bora zaidi zinazopatikana za sayansi na kisayansi, inapopatikana, maarifa ya kitamaduni ya

watu asili na jamii za eneo hilo.

( cl Athoti zo utothmin no ukoquzi., Mataifa Wanachama yatahakikisha kwamba athari za shughuli

zilizopangwa ikiwa ni pamoja na limbikizi za athari katika maeneo yaliyo ndani ya mamlaka ya kitaifa,

zinatathiminiwa na na kukaguliwa kwa kutumia taarifa bora 2aidi za sayansi na kisayansi

zinazopahkana na, yanapopatikana maarifa ya kitamaduni ya watu asilia na jamii za eneo hilo.
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(d) Kuzura, kupunBuza na kudhibiti athifl hasr zrnazowezJ kutokea. M.rt.rif,r yat.hakrkrsh.r y.r

kw.r m ba;

(l) hatua ya kuzuia , kupunguza na kudhrbrh ath.rfl hasr zinaroweza kutokea za shughulr

zilizopangwa chini ya mamlaka ama udhibrtr zinatambuliwa na kushambuliwa ili kuepuk.r

athari mbaya zaidi. Hatua kama hizo zinaweza kuzingatia mbinu mbadala kwa shughuli
iliyopangwa chini ya mamlaka ama udhibiti wao.

(ll) (ii) lnapobidi, hatua hizi zinaweza kujumuishwa kahka mpango wa usimamizi wa

maz ingira.

(a) Mataifa yatahakikisha taarifa kwa umma na mashauriano kwa mujibu wa kipengee cha

32.

(b) mataifa yatahakikisha matayarisho na uchapishaji wa ripoti ya athari ya ukaguzi wa

mazingira kwa mujibu wa kipengee chaa 33.

(2) Mataifa yanawe2a kufanya tathimini ya pamoja ya athari za mazingira, haswa kwa shughuli

zilizopanBwa chiniya mamlaka au udhibiti wa nchi za visiwa vidogo zinazoendelea.

(3) orodha ya wataalamu itaundwa chiniya Eodi ya kisayanri na kiufundi.mataifa wanachama
yalio na na vikwazo Wa uwezo wanaweza kuomba ushauri na usaidizi kutoka kwa wataalamu hao ili

kufanya uchunguzi na utathimini na athari za tahiminiya kimazingirakwa shughuli iliyopangwa chini
ya mamlaka yao ama udhibiti. Wataalamu hawawezi kuteuliwa kwa mwanachama mwenngine wa

mchakazto wa tathimini ya athari ya mazingira ya shughuli hio hro . mwanachama ambae atakua

ameomba ushauri na usaidizi atahakikisha kwamba athari za tathimini ya mazingira ziwasilishwa

kwao kwa uhakiki na kufanyiwa maamuzr.

Kipengee cha 32

Taarifa za umma na mashauriano

1. Wanachama watahakikisha kuwa taarifa kwa umma kuhusu shughuli iliyopangwa kwa wakah

unaofaa,ikijumuisha kwa kuchapishwa kupitia utaratibu wa mfumo wa kubadilishana na kupitia kwa

sektretarieti na fursa zilizopangwa na zinazofaa kwa muda , kadri inavyowezekana, kwa ushiriki wa

mataifa yote haswa majimbo ya pwani na majimbo mengine yoyote yalio karibu na shuhuli hio wakah
yana uwezekano wa kutathimini mataifa yaliyoathiriwa zaidi na wadau katila mchakato wa mazingira

.Arifa na fursa za kushiriki , ikiwa ni pamoja na kupitia uwasilishaji w amaoni, zitafanyika katika
mchakato mzima wa tathimini ya athari za mazingira, inavyofaa, iki,umuisha wakati wa kutambua

upeo wa tathimini ya athari za kimazingira chini ya kipengee cha 31 , kipengee cha 1 (b) na wakati wa

rasimu ya ripoti ya tathimini ya athari ya mazingira imetayarishwa chiniya kipengee cha 33 kabla

uamuazi kufanywa kuhusu kuidhinisha shughuli hiyo.

2, Nchi zinazoweza kuathiriwa zaidi zitaamuliwa kwa kuzingatia asili na athari zinazoweza kutokca

kwa mazingira ya baharini ya shughuli iliyopangwa na itajumuisha :
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(a) maiimbo ya pwani ambavo yanatekeleza haki zao Mataifa ya pwanr ambayo utumiaii wake wa

haki za uhuru kwa lcngo la kuchunguza, kutumia, kuhifadhi au kusimamia mali asili zinaweza

kuaminiwa kuwa zimeathirika na shughuli hiyo

(b)Mataifa ambayo yanatekelcza, katika eneo la shughuli iliyopangwa, shughuli 2a kibinadamu,

ikiwemo shughuli za kiuchumi ambazo zinaweza kuaminiwa zimeathirika'

3. Wadau katika mchakato huu ni pamoja na watu wa asili na jamii za eneo hilo na maarifa ya

kitamaduni yanayofaa , mashirika husika ya kimataifa, kikanda, taasisi za kikanda na kisekta .

mashirika ya asasi za kijamii , Jamiiya kisayansi na umma.

4. Taarifa na mashauriano kwa umma yatakuwa kwa mujibu wa kipengee cha 48, kipengee cha 3,

yatajumuisha na kwa uwazi yatafanywa kwa wakati ufaao, na yatalenSwa na kushu8hulikiwa

inapohusisha nchi za visiwa vidogo vinavyoendelea.

5. 5. Maoni muhimu yaliyopokelewa wakatl wa mchakato wa mashauriano, ikijumuisha kutoka

majimbo ya pwaniyaliyo karibu na mataifa mengine yoyote na shughuli iliyopangwa wakati yana

uwezekano mkubwa wa mataifa valiyoathiriwa zaidi, yatazingatiwa na yatajibiwa au kushughulikiwa

na wanachama. Pande zitazingatia mahsusi maoni kuhusu athari zinazoweza kutokea katika

mamlaka yao na kutoa majibu kwa maandishi kama inavyopaswa, kwa kushuhulikia maoni kama

hayo ikiwemo hatua zozote za ziada zilizodhamiriwa kushuhulikia athari zinazoweza kutokea

.Wanachama wataweka hadharani maoni yaliyopokelewa na majibu au maelezo Ya iinsi

yalivyoshughulikiwa.

6. Pale ambapo shughuli iliyopangwa inaathiri maeneo ya bahari kuu ambayo yamezungukwa na

maeneo ya kipekee ya kiuchumi ya nchi, wanachama watafanya ifwatavyo:

(a) watafanya mashauriano yaliyolengwa na ya haraka, ikiwemo arifa za awali na mataifa kama

hayayaliyo jirani.

(b) watazingatia maoni ya mataifa Jirani kuhusu shughuli iliyopangwa na kutoa majibu kwa

maandishi yanavoshughulikia maoni kama hayo na kama inafaa kurekebisha shuShuli iliyopangwa

ipasavyo.

7. wanachama watahakikisha upatikanaii wa habari zinazohusiana na athari za mchakato wa

tathimini chini ya makubaliano haya. Licha ya hili, wanachama hawatahitajika kufichua habari za siri

au za umiliki. ukweli ni kwamba taarifa ya siri au ya umiliki ambayo imerekebishwa itaoneshwa

katika hati za umma.

Klpengee cha 33

Ripoti za tathimini ya athari ya mazingira

l. Wanachama watahakikisha matayarisho Ya ripoti ya tathimini ya athari za mezingira kwa

tathimini yoyote ile inafanYika kwa muiibu wa sehemu hii
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l. t(rpotr ya tathrmrnryr;rthafl za nrazrngrra rtarmulsha, kwn uchachc t.ta fa tfuat.lyo: nlaelclo
ya shughuli rliyopangwa. ikUumulsha eneo; maclczo ya matokeo ya shuBhulr za upeo; mdelezo ya

athan zina2oweza kutokea, ikrJUmursha alhari zrnazoweza kuongezeka na athari zozote zilizoko kahka

maeneo yaliyo ndaniya mamlaka, maelezo ya uwezckano wa kuzuia , hatua za kupunguza na

usrmamizi , maelezo ya Kutokuwa na uhakika na mapungufu katrka maarifa; habari kuhusu mchakato
wa mashauriano ya umma;maelezo ya kuzingatia njia mbadala zinalofaa kwa shughuli iliyopangwa;
maelezo ya hatua za ufuahlaji, rkiwa nr pamoja na mpango wa usrmamrzr wa mazrngtra na

mu khtasari usio wa kiufundi.

i. Chama kitatoa rasimu ya rapoti ya tathiminiya athari ya mazingira kupatikana kupitia mfumo
wa kubadilishana wakati wa mchakato wa mashauriano ya umma , ili kutoa fursa kwa Bodiya
kisayanzi na kiufundi kuzingatia na kutathimini ripoti hiyo.

-1. Bodi ya kisayansi na kiufundi, kwa wakati ufaao na inavyofaa, inaweza kutoa maoni kwa

chama kuhusu rasimu ya ripoti ya tathimini ya athari za mazingira . Chama kitaangazia maoni yoyote
yaliyotolewa na Bodi ya kisayansi na kiufundi.

5. Wanachama watachapisha ripoti za tathimini za athari za mazingira, ikijumuisha kupitia
mfumo wa kubadilishana taarifa, sekretarieti itahakikisha kwamba wanachama wote wanaarifiwa
kwa wakah ufaao ripotr zinazochapishwa kupitia mfumo wa kubadilishana taarifa.

6

7. Ripoti za mwisho za tathimini za mazin8ira zitatambuliwa na Bodi ya kisayansi na kiufundi
kwa misingi ya mazoea, taratibu na maarifa husika chini ya mkataba huu kwa lengo la kuandaa
miongozo ikijuimusha utambuzi wa misingi bora.

8- Uteuzi wa taarifa iliyochapishwa na iliyotumiwa katika mchakato wa uchunguzi wa kufanya

tathimini ya athari za mazingira kwa mujibu wa vipengee vya 30 na 31, litaazinga6wa na kukaguliwa
na Bodi ya kisayansi na kiufundi, kwa misingi ya desturi, taratibu na maarifa chini ya mkataba huu
kwa madhumuni ya kutengeneza miongozo ikijumuisha utambulisho wa utendaji bora.

Kipengee cha 34

Kufanya maamuzi

L A Party under whose jurisdiction or control a planned activity falls l.Mwanachama ambaye
mamlaka au udhibiti wa shughuli u iliyopangwa ziko chiniya mamlaka yake atakua na jukumu la

kuamua kuhusu uwezekano wa kuendeleaa.

l. Wakati wa kuamua kama shughuli iliyopangwa inaweza kundelea chiniya kipengee hiki ,
hesabu kamili itachukuliwa kuangalia tathiminiya athari ya mazingira iliyofanywa kwa mujibu wa
kipengee hiki. Uamuza wa kuidhinisha shughuli iliyopangwa china ya mamlaka au udhibiti wa chama
utafanywa tu wakati kwa kuzingatia hatua ya kupunguza au usimamizi, chama kimeamua kwamba



shughuli hio inaweza kufanywa namna inayolingana na kuzuia athari mbaYa kw'1 mazinEira ya

ba harini

stakabbadhizauamUzizitaelezakwauwazimashartlyoyoteyaidhiniyanayohusiananahatuaza
kupun8uzanamahitajiyaufua6liaji.stakabadhi2auamuzizitawekwawazi,iki]UmUishakupitia
mfumo wa kubadilishana taarita.

Kupitia ombi la chama, kongamano la wanachama linaweza kutoa ushauri na usaidizi kwa chama

hichowakahwakuamuaikiwashuBhulilliyopangwachiniyamamlakayakeaUudhibinwakeinaweza
kuendelea,

Kipengee cha 35

Uf uatiliaii wa shuthuli zilizoidhinishwa'

wanachama kwa kutumia maarifa bora zaidiYa sayansi na kisayansi yanapopatkana na'

inapotakikana, maarifa husika ya jadi ya watu wa asili na iamii za eneo hilo, kuweka chini ya uanSalazi

waathari2ashughulizozotekatikamaeneoyaliyonjeyamamlakayakitaifaambayowanaruhusuau
ambayo wanashiriki ili kubaini kama shuBhuli hizi zinaweza kuchafua au kuwa na athari mbaya kwa

mazingira ya baharini . Hasa , kila mshirika atafuatilia athari za kimazingira na zozote zinazohusiana,

kama vile athariza kiuchumi ,kiiamii , kitamaduni na afya ya binadamu , shughuli iliyoidhinishwa chini

ya mamlaka au udhibiti wake kwa mujibu wa masharti yaliyowekwa katika uidhinishaii wa shughuli.

KiPentee cha 36

Kuripoti kuhusu athari za shughuli ziilizoidhinlshwa

1. Wanachama, wawe wanafanya kazi kibinafsi au kwa pamoja, wataripoti mara kwa mara kuhusu

atha.i 2a shughuli iliyoidhinishwa na matokeo ya ufuatiliaji unaohitaiika chini ya kipengee cha 35.

2.Ripoti za ufuatiliaji zitawekwa wazi, ikijumuisha kupitia mfumo wa kubadilishana taarifa, na Bodi ya

Kisayansi na Kiufundi inaweza kuzinBatia na kutathmini ripoh hizo'

3.Ripoh za ufuatiliaji zitazingatiwa na Bodi la Kisayansi na Kiufundi, kwa misingi ya utendakazi husika.

taratibu na maarifa husika chiniya Mkataba huu, kwa madhumuna ya kuandaa miongozo ya ufuatiliaji

wa athari za shughuli 2ilizoidhinishwa, ikiwa ni pamoia na utambuzi wa mbinu bora'
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Kipengee cha 37

Uhakiki wa shughuli zilizoidhinishwa na athari zake

l.Wanachama watahakikisha kuwa athari za shughuli iliyoidhinishwa inayofuahltwa kwa mujibu wa
kipengee cha 35 zinakaguliwa.

2.lwapo Chama chenye mamlaka au udhibiti wa shughuli kitatambua athara mbaya ambazo ama

hazikutarajiwa kadka tathmini ya athari za mazingira, asili au ukali, au zinazotokana na ukiukaji wa
masharti yoyote yaliyowekwa katika uidhinishaii wa shughuli, Chama kitapitia uamuzi wake wa

kuidhinisha shughuli hiyo, kuarifu kongamano la wanachama, wanachama wengane na umma, ikrwa

ni pamoja na kupitia mfumo wa kubadilishana taarifa.

(alOmbi kwamba hatua zipendekezwe na kutekelezwa ili kuzuia, kupunguza na/au kudhibih athari
hizo au kuchukua hatua nyingine yoyote muhimu na/au kusitisha shughuli, inavyofaa; na

(b)Tathmini, kwa wakati ufaao, hatua zozote zinazotekelezwa au hatua zinazochukuliwa chiniya
kipengee kidogo cha (a) hapo juu.

3.Kwa msingi wa ripoti zilizopokelewa chini ya kipengee cha 36, Bodiya Sayansi na Kiufundi linawcza
kuarifu Chama kilichoidhinisha shu8huli hiyo ikiwa inazingatra kuwa shughuli hiyo inaweza kuwa na

athari mbaya ambazo hazikutarajiwa katika tathmini ya athari za mazingira au zinazotokana n,
ukiukali wa masharti yoyote ya kuidhinishwa kwa shughuliiliyoidhinrshwa na, inavyofaa, inaweza
kutoa mapendekezo kwa Chama.

4.(a)Kwa msingi wa taarifa bora zaidi za sayansi na kisayansi zinazopatikana na, inapopatikana,
maarifa ya kimapokeo yanayofaa ya Watu wa Xiasili na jamii za eneo hilo , Chama kinaweza kusajili
masuala yake, na Chama kilichoidhinisha shughuli hiyo na Bodi ya Sayansi na Kiufundi. kwamba
shughuli iliyoidhinishwa inaweza kuwa na athari mbaya ambazo hazikutaraiiwa katika tathmini ya

athari za mazingira, kwa asili au ukali, au hiyo inatokana na uvunjaji wa masharti yoyote ya idhini ya

shughulr iliyoid h in rs hwa;

{b)Chama kilichoidhinisha shughuli hiyo kitazingatia masuala hayo;

(b)

(c)Baada ya kuzrngatia maswala yaliyosa.iiliwa na Chama, Bodi ya Kisayansi na Kiufundi litazingatia na

linaweza kutathmini suala hilo kwa kuzingatia taarifa bora zaidi za sayansi na kisayansr zinazopatikana
na, inapopatikana, uruzi wa iadi unaofaa wa Watu wa Asili na jamii za mitaa na inaweza kuarifu
Chama kilichoidhinisha shughuli hiyo, iwapo itazingatia kuwa shughuli kama hiyo inaweza kuwa na

athari mbaya ambazo ama hazikutaraiiwa katika tathminlya athari za mazingira au zinazotokana na

ukiukaji wa masharti yoyote ya kuidhinisha shughuli iliyoidhinishwa na, baada ya kumpa
mwanachama huyo fursa ya kujibu maswala yaliyosajiliwa. na kwa kuzingatia majibu hayo na

inavyofaa, linaweza kutoa mapendekezo kwa Chama kilichoidhinisha shuBhuli hiyo;
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(d)Usajili wa masuaLt, arifa ,ozote zinazotolewa na mapendekezo yoYote yaliyotolewa na Bodiya

Kisayansi na Kiufundi yatatolewa hadharanr, ikijumuisha kupitia mfumo wa kubadilishana taarifa.

(e)chama kilichoidhinisha shughuli hiyo kitazingatia arifa zozote zitakazotolewa na mapendeke20

yoyote yatiyotolcwa na Bodiya Kisayansi na Kiufundi.

S.Mataifa yote, hasa Mataifa Ya pwaniyaliyo karibu na Mataifa mengine yoyote yaliyo pakana na

shughuli wakati yana uwezekano mkubwa wa kuathirika Mataifa yaliyoathiriwa, na washikadau

watafahamishwa kupitia mfumo wa kubadilishana taarifa na wanaweza kushauriwa katika ufuatiliaii,

kuripoti na kukagua michakato husika ya shughuli iliyoidhinishwa chini ya Mkataba huu.

6.Vyama vitachapisha, ikijumuisha kupitia mfumo wa kubadilishana taarifa

Reports on the review of the impacts of the authorized activity; (a)Ripoti kuhusu mapitio ya athari za

shughuli iliyoidhinishwa;

(b) staakabadhi za uamuzi, ikiwa ni pamoja na rekodiya sababu za uamuzi wa chama, wakati chama

kimebadilisha uamu2i wake wa kuidhinisha shughuli hiyo.

Klpengee cha 38

Viwango na/au miongozo itakayoundwa na Bodi Ya Kisayansi na Kiufundl kuhusiana

na tathmini za athari za mazingira

l.8odi ya Kisayansi na Kiufundi itatengeneza viwanSo au miongozo ya kuzingatiwa na kupitishwa na

Mkuta no wa Wanachama kuhusu:

(a)Uamuzi wa iwapo vizingiti vya kufanya uchunguzi au tathmini ya athari 2a kimazingira chini ya

kipenBee cha 30 vimefikiwa au kuzidiwa kwa shughuli zilizopangwa, iki.iumuisha kwa misingi ya

mambo yasiyo kamili yaliyowekwa ka$ka aya ya 2 ya kipengee hicho;

1b)Tathminiya athari limbikizi katika maeneo yaliyo nje ya mamlaka ya kitaifa na jinsi athari hizo

zinapaswa kuzinBatiwa kabka mchakato wa tathmini Ya athari za mazingira;
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(cllathmrnr ya athan, kabka macneo yahyo ndanr ya mamlaka ya kttarfa, ya shughult zrhzopangwa

katika maeneo yaliyo nje ya mamlaka ya kitaifa na,insi atha hrzo zinapaswa kuzinBalwa katka
mchakato wa tathmrniya athariza mazingira;

(d)Mchakato wa arifa na mashauriano ya umma chiniya lipengee cha 32, ikijumuisha uamuziwa kile
kinachojumuisha taarifa za siriau za umiliki;

(e)Maudhui yanayohitaiika ya ripoti za tathmini ya athari za mazingara na taarifa zilizochapishwa na

zilizotumiwa katika mchakato wa uchunguzi kwa mujibu wa kipengee cha 33, ikijumuisha utendaji
bora;

(f)Ufuatiliaii na kuripoti kuhusu athari za shughulizilizoidhinishwa kama ilivyobainishwa katika
vipengee vya 35 na 35, ikiiumuisha utambuzi wa utendaji bora;

(g)Mwenendo wa tathmini za kimkakati za mazingira.

2. Bodi ya Kasayansi na Kiufundr inaweza pia kuunda viwango na miongozo ya kuzingatiwa na

kupitishwa na kongamano la Wanachama, ikijumuisha:

(a) Orodha elekezi isiyo na kikomo ya shughuli zinazohita.li au zisizohitari tathminiya athari ua

mazingira, pamoja na vigezo vyovyote vinavyohusiana na shuBhuli hizo, ambavyo vitasasishwa mara

kwa mara;

(b)Mwenendo wa tathmini za athari za mazingira na Wanachama kwa mkataba huu katika maeneo
yaliyotambuliwa kuwa yanahitaji ulinzi au uangalizi maalum.

3.Kiwango chochote kitawekwa katika kiambatisho cha Mkataba huu, k\ ra mujibu wa kipengee cha

74.

KipenSee cha 39

Tathmlni Va klmkakati ya mazlngira

l. Vyama, mtu binafsi au kwa ushirakiano na Vyama vingine, vitazingatia kufanya tathmini za

kimkakati za mazingira kwa mipango na programu zina2ohusiana na shughulizilizo chini ya mamlaka
au udhibiti wao, zitakazofanywa katika maeneo yaliyo nje ya mamlaka ya kitaifa, ili kutathmini athari
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zrnazowczekana za mipango au programu kama hizo, pamoja na n,ia mbadala, kwenye mazrngrra ya

b.rharini

l. Kongamano la wanachama linaweza kufanya tathminiya kimkakati ya maztngira Ya eneo au

jimbo ili kukusanya na kuunganisha taarifa bora zaidi zinazopatikana kuhusu eneo au iimbo,

kutathmini athari za sasa na zinazoweza kuwepo siku zijazo na kutambua mapungufu ya data na

vipaumbele vya utafi6.

l. wakati wa kufanya tathmini za athari 2a mazingira kwa mujibu wa Sehemu hii, Wanachema

wataringatia matokeo ya tathmini za kimkakati za mazingira zinazofanywa chini ya kipengee cha 1 na

2 hapo iuu, inapopatikana.

.1. Kongamano la wanachama litaandaa mwongozo kuhusu uendeshaji wa kila aina ya tathmini

ya kimkakati ya mazingira iliyofafanuliwa katika kipengee hiki

SEHEMU YA S

KUJENGA UWEZO NA UHAMISHO

WA TEKNOLOJIA YA BAHARINI

Klpengee cha 40

Malengo

Malengo ya sehemu hii ni kwa ajili ya :

(a) Kusaidia wanachama , hasa Nchi wanachama zinazoendelea, katika kutekeleza mashartiya

Mkataba huu, ili kufikia malengo yake;

(b)Ushirikiano na ushirikishwaji unaoiumuisha, usawa na ufunisi katika shughulizinazofanywa chini

ya Mkata ba huu;

(c)Kukuza uwezo wa kisayansi na kiteknoloiia wa baharini, ikijumuisha pamoja na utafih, wa VYama,

haswa Nchi wanechama zinazoendelea, kuhusiana na uhifadhi na matumizi endelevu ya anuwai ya

kibiolojia ya bahariniya maeneo yaliyo nje ya mamlaka ya kitaifa, ikijumuisha kupiba ufikiaji wa

teknolojia ya baharini. kwa, na uhamisho wa teknolo.iia ya baharini kwa, Nchi Wanachama

zinazoendelea;

(d)Ongeza, sambaza na ushiriki maarifa kuhusu uhifadhi na matumizi endelevu ya anuwaiya

kibiolojia ya baharini ya maeneo yaliyo nje ya mamlaka ya kitaifa

(e)Hasa zaidi, inasaidia Nchi Wanachama zinazoendelea, hasa nchi zenye maendeleo duni , nchi

zinazoendelea zisizo na bandari, Mataifa yenye hali duni ya kijiografia, Nchi zinazoendelea za visiwa

vidogo, Mataifa ya pwani ya Afrika, Mataifa ya visiwa na nchi zinazoendelea 2a kipato cha kah, kupiia
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kultnga uwezo na llr.rencieieo n.] unamtsno wa tel(noiojta ya bahannr chrnl ya Mk.ltaOn huu, k.]nk.'t

kufrkia nralcngo yandyohu!rana na:

(r)Rasilimali zJ kijcnetiki za baharini, ikiwa ni pamoja na kugawana faida, kama
inavyoonyeshwa katika kipengee cha 9;

ii)Hatua kama vile zana za usimamizi za eneo, ikijumuisha ulinzi wa maeneo hifadhi ya

baharini, kama inavyoonyeshwa katika kipengee cha 17;

(rii) Tathmrni za athari 2a mazingira, kama inavyoonyeshwa kahka kipengee cha 27.

Klp€ngee cha 41

Ushirikiano katika kuienga uwezo na

uhamisho wa teknoloiia ya baharini

1. Wanachama watashirikiana, moia kwa moja au kupitia vyombo na mifumo husika ya kisheria na

vyombo husika vya kimataifa. kikanda, kieneo na kisekta, kusaidia wanachama, hususan Nchi

Wanachama zina2oendelea, kabka kufikia malengo ya mkataba huu kupitia kujenga uwezo na

luendeleza na kuhamisha sayansi na teknolojia ya baharini.

2. (atika kujenga uwezo na uhamisho wa teknolojia ya baharini chini ya Mkataba huu, wanachama
watashirikiana katika nBazi zote na kwa namna zote, ikiwa ni pamoja na kupitia ushirikiano na

kuwashirikisha wadau wote husika, kama vile, inapofaa, seha binafsi, mashirika ya kiraia, na Watu
wa kiasili na iamii za eneo hilo kama wamiliki wa maarifa ya kitamaduni, pamoja na kuimarisha
ushirikiano na uratibu ka6 ya vyombo na mifumo husika ya kisheria na wombo husika vya kimataifa,
kikanda, kikanda na kisekta.

3.Katika kutekeleza Sehemu hii, Vyama vitatoa utambuzi kamili kwa mahitaji maalum ya Nchi
Wanachama zinazoendelea, hasa nchi zenye maendeleo duni, nchi zinazoendelea zisizo na bandari,
Nchi zisizo na uwezo wa ki.iiografia, Nchi zinazoendelea za visiwa vidogo, Mataifa ya pwaniya Afrika,
nchi za visiwa na nchi zenye maendeleo ya kati. Wanachama watahakikisha kwamba utoaji wa
huduma za kujenga uwezo na uhamishaji wa teknolojia ya baharini hauwi na masharti ya mahitaji ya

kuripoti.
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Kipengee cha 42

Mbinu ra kujenga uwezo na za

uhamisho wa teknoloiia ya baharini

1. Wanachama, ndani ya uwezo wao, watahakikisha kuienga uwezo kwa Nchi wanachama

zinazoendclea na watashirikiana kufanikisha uhamishaii wa teknolojia ya baharini, hasa kwa Nchi

wanachama zinazoendelea zinazohitaii na kuziomba, kwa kuzingatia hali maalum za Nchi za visiwa

vidogo zinazoendelea na za nchi zenye maendeleo duni, kwa mujibu wa masharti ya Mkataba huu.

2. Vvama vitatoa, ndani ya uwezo wao, tasilimali kusaidia ujenzi huo wa uwezo na maendeleo na

uhamisho wa teknoloiia ya baharini na kuwezesha upatikanajiwa vyanzo vinSine vya usaidizi, kwa

kuzingatia sera zao za kitaifa, vipaumbele, mipango na pro8ramu.

3. Kujenga uwezo na uhamishaji wa teknoloria ya baharini kunapaswa kuwa mchakato

unaoendeshwa na nchi, uwa:i, mchakato wa ufanisi na wa kurudia ambao ni shirikishi, mtambuka na

unaozingatia jinsia, ltajenga katika, inavyofaa, na sio kurudia programu zililopo na kuongozwa na

mafunzo ya awali, ikiwa ni pamoja na yale ya kujenga uwezo na uhamisho wa shughuli za teknolojia

ya baharini chini ya vyombo na mifumo husika ya kisheria na vyombo husika vya kimataifa, kikanda,

kikanda ndogo na kisekta. Kwa kadiri inavyowezekana, itazingatia shughuli hizi kwa nia ya kuongeza

ufanisr na matokeo.

4. Xujenga uwezo na uhamishaji wa teknolojia ya baharini kutateSemea na kuitikia mahitaji na

vipaumbele vya Nchi wanachama zinazoendelea, kwa kuzingatia hali mealum za Nchi za Visiwa

vidogo zinazoendelea na za nchi zilizoendelea kidogo, zinazotambuliwa kupita tathminiya mahitaji

kwa kila kesi, kanda ndogo au kanda. Mahitaii na vipaumbele kama hivyo vinaweza kujitathmini au

kuwezeshwa kupitia kujenga uwezo na uhamisho wa tamati ya teknolojia ya baharini na mfumo wa

kubadilishana taarifa.

Kipentee cha 43

Mbinu ua riada !a uhamisho wa teknolojia ya baharini

l.washirika wana maono ya muda mrefu ya umuhimu wa kutambua kikamilifu maendeleo ya

teknolojia na uhamisho kwa ushirikiano iumuishi, usawa na ufanisi na ushiriki katika shuEhuli

zinazofanywa chiniya Mkataba huu na ili kufikia malengo yake kikamilifu'

2. Uhamisho wa teknolojia ya baharini unaofanywa chiniya Mkataba huu utafanyika kwa mashani ya

haki na yanayofaa zaidi, ikiwa ni pamoja na masharti nafuu na ya upendeleo, na kwa muiibu wa

kanuni na masharti yaliyokubaliwa pamoia na malenSo ya mkataba huu.
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3 vvanrchanla watacndeler.r na t(unrmrza halr za kruchumr na krsncnJ za uhimrsharr wa tcknololra y.'t

baharini kwa Nchi Wanachama zrnazoendelea, kwa kuzrngaha halt maalum za Nchr z.t Vrstwa vrdogo

zinazoendelea na za nchi zrlrzocndelea kidogo, ambayo inaweza kujumuisha kutoa mohsha kwJ
biashara na taasisi

4. Uhamrsho wa tcknolojia ya baharini utazingatla haki zote juu ya teknolojia hizo na kutekelezwa
kwa kuzingaha maslahiyote halali, ikiwa ni pamoja na, mambo mengine, haki na wajibu wa wamihkr,

wasamba2aji na wapokeajr wa teknolojia ya baharini na kwa kuzingatia hasa maslahi na mahitaji ya

Nchi zinazoendelea kwa ajili ya kufikia malengo ya Mkataba huu.

5.Teknoloiia ya baharini iliyohamishwa kwa mujibu wa Sehemu hii itakuwa inafaa, kwa kadiri
inavyowczekana, inategemewa, nafuu, rliyosasishwa, iliyo safi Iimaztogira na inapatikana katika

mfumo unaoweza kufikiwa na Nchi Wanachama zinazoendelea, kwa kuzingatia hati maalum za Nchi

za Visiwa vidogo zinazoendelea na nchi zilizo na maendeleo duni.

Kipenge€ cha /t4

Aina za kujenga uwezo na uhamisho wa teknoloria ya baharini

1. Katika kuunga mkono malcngo yaliyoainishwa katika kipengee cha 40, aina za kujenga uwezo na

uhamishali wa teknolojia ya baharini zinaweza kujumuisha, lakini sio tu, msaada kwa uundali au

uboreshaji wa kibinadamu, usimamizi wa kifedha, kisayansi, kiteknolojia, kishirika, kataasisi na uwezo
mwingine wa rasilimali za Wanachama, kama vile:

{a) Kushiriki na kutumia data, taarifa, maarifa na matokeo ya utafih husika;

(a)

(b) Usambazaii wa habari na kuongeza ufahamu/kuongeza hamasa, ikijumuisha kuhusu maarifa ya

kitamaduni yanayofaa ya Watu wa Asili na iamii za wenyeji, za eneo hilo , kulingana na ridhaa huru/,
ya awali na iliyoarifiwa ya Watu hawa wa Asili na, kama inafaa, ramii za eneo hilo;

(c) Uendelezaii na uimarishaji wa miundombinu husika, ikijumuisha vifaa na uwezo wa wafanyakazi
kwa matumrzi na udumishaji wake;

(d) Ukuzaji na uimarishaji wa uwezo wa kitaasisi na mifumo au tarahbu za kitaifa za udhibiti;

(e) Ukuzali na uimarishaiiwa uwezo wa rasilimali watu na usimamizi wa fedha na utaalamu wa
kiufundi kwa njia ya kubadilishana, ushirikiano wa utafiti, msaada wa kiufundi, elimu na mafunzo na

uhamisho wa teknolojra ya bahanni;
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(f ) Ut.ryarishaji na ushirikishaii wa mwongozo, miongozo n.] viwan8o;

(g) Uendetezaji wa programu za kiufundi, kisayansi na utafiti na maendeleo;

{h) Ukuzaji na uimarishaji wa uwezo na zana za kiteknolojia kwa aiiliya ufuatiliajr, udhibiti na

ufuatiliaji wa ufanisi wa shughuli ndaniya mawanda ya Mkataba huu.

2. Maelezo zaidi kuhusu aina za kuienga uwezo na uhamishaji wa teknolojia ya baharini iliyoaanishwa

katika makala haya yamefafanuliwa katika Kiambatisho cha ll.

3. Kongamano la wanachama, kwa kuringatia mapendekezo ya kujenga uwezo na uhamisho wa

kamati ya teknoloiia ya baharini, mara kwa mara, inapohitajika, itapitia, kutathminj na kuendeleza

zaidi na kutoa mwongozo kuhusu orodha Ya dalili na isiyo na kikomo ya arna za kulenga uwezo na

uhamisho wa teknolojia ya baharini iliyofafanuliwa katika Kiambatisho ll, ili kutafakari maendeleo ya

kiteknolojia na kukabiliana na maendeleo ya nchi, Kanda ndogo na kanda.

kipengee cha 45

Ufuatiuliaji na uhakiki

1. Kujenga uwezo na uhamisho wa teknoloiia Ya baharini unaofanywa kwa mu,libu wa masharti ya

Sehemu hii utafuatiliwa na kupitiwa upya mara kwa mara.

2. Ufuatiliaji na mapitio yaliyorejelewa katika kipenBee I hapo iuu yatatekelezwa na ku.ienga uwezo

na uhamisho wa kamati ya teknolojia ya baharini chini ya mamlaka ya Mkutano wa Wanachama na

italenga:

(a) Kutathmini na kupitia upya mahitaii na vipaumbele vya Nchi Wanachama zinazoendelea katika

suala la kujenga uwezo na uhamisho wa teknolojia ya baharini, kwa kuzingatia hasa mahitaii maalum

ya Nchi Wanachama zinazoendelea na kwa hali maalum ya Nchi za visiwa vidoSo vinavyoendelea na

za nchi zilizoendelea kidogo, kwa mujibu wa Kipengee che 42, kipengee cha 4;

(b) Kukagua usaidizi unaohitajika, unaotolewa na kuhamasishwa, pamoja na mapungufu katika

kukidhi mahitaii yaliyotathminiwa ya Nchi wanachama 2inazoendelea kuhusiana na Mkataba huu;
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lclKutambua na kukusanya tcdha kahka ul.rr.rtbu w.r krfcdha ulioanzishwa c hrnr y.l kipchee ch,l 52 rlr

kuendeleza na kutekeleza ku,cnga uweuo na uhamisho wa teknololia ya baharinr, ikiwa nl pamola na
kufanya tathmini ya mahitari;

(d) Kupima utendakazr kwa misingi ya viashirro vilivyokubaliwa na kupi6a upya uchambuzi
unaozingatia matokeo, ikilumutsha matokeo yanayoonekana, matokeo ya muda mfupi, maendelco na
ufanisa wa kuienga uwezo na uhamisho wa teknolojia ya baharinichini ya Mkataba huu, pamoja na
mafa nikio na changamoto;

(e) Kutoa mapendekezo ya shughulj za ufuatiliaji, ikijumuisha jinsi kujenga uwezo na uhamishajj wa
teknolojia ya baharini kunavyoweza kuimarishwa zaidi ili kuruhusu Nchiwanachama zinazoendelea,
kwa kuzingatia hali maalum za Nchiza Visiwa vidogo zinazoendelea na za nchi zenye maendeleo
duni, kuimarisha utekelezaji wao wa Mkataba ili kufikia malengo yake.

3. Kadka kusaidia ufuatiliaji na mapitio ya kujenga uwezo na uhamisho wa teknoloiia ya baharini,
Vyama vitawasilisha ripoti kwa kujenga uwezo na uhamisho wa kamati ya teknolojia ya baharini.
Ripoti hizo zinapaswa kuwa katika muundo na kwa vipind i vita kavyoa mulivva na Mkutano wa
Wanachama, kwa kuzingatia mapendekezo ya kujenga uwezo na uhamisho wa kamati ya teknolojja
ya baharini. Katika kuwasilisha ripoti zao, Wanachama watazingatia, inapohitajika, maoni kutoka kwa
halmashairi za kikanda na zakanda ndogo kuhusu kujenga uwezo na uhamisho wa teknolojia ya
baharini. Ripoti zilizowasilishwa na Wanachama, pamo.ia na maoniyoyote kutoka kwa mashirika ya

kikanda na ya kanda ndogo kuhusu kujenga uwezo na uhamishaii wa teknolojia ya baharini, inapaswa
kutolewa kwa umma. Kongamano la Nchi Wanachama litahakikisha kwamba mahitaji ya kuripot
yanafaa kuratibiwa na sio ya kutaabisha, haswa kwa Nchi Wanachama zinazoendelea, ikijumuisha
katika suala la gharama na mahitaji ya wakati.

l.

Xipenge€ cha 46

Kujenga uwezo na uhamisho wa kamati ya teknolojia ya baharini

l.Kamati ya ku.ienga uwezo na uhamisho wa teknolo.lia ya baharini inaanzishwa rasmi

2. (amati itakuwa na walumbe walio na sifa na utaalamu ufaao, ili kuhudumu kwa uthabiti kwa
maslahi ya mkataba, yaliyopendekezwa na wanachame na kuchaguliwa na kongamano la
wanachama, kwa kuzingatia uwiano wa kijinsia na mgawo sawa wa kijiografia na kutoa uwakilishi
kwenye kamati kutoka nchi zilizo na maendeleo duni , kutoka nchi za visiwa vidogo zinazoendelea na
kutoka nchi zinazoendelea zisizo na bandari. Masharti ya kumbukumbu na utaratibu wa uendeshaii
wa kamati zitaamuliwa na kongamano la Wanachama katika mkutano wake wa kwanza.
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S.Kdmati itawasilishn ripotl na mapendekezo ambayo Mkutano wa Wanachamn utazingatia na

kuchukua hatua rpasavyo.

SEHEMU YA 6

MIPANGILIO YA TAASISI

Kipengee cha 47

(ongamano la wanachama

1. Kongamano la Wanachama linaanzishwa rasmi

l. Kongamano la kwanza la Wanachama litaitishwa na Katibu Mkuu wa Umoja wa

Mataifa kabla ya mwaka mmoja baada ya kuanza kutumika kwa Mkataba huu Baada ya hapo,

mikutano ya kawaida ya kongamano la Wanachama itafanyika mara kwa mara ili kuamuliwa na

kongamano la wanachama. Mikutano isiyo ya kawaida ya kongamano la wanachama inaweza

kufanywa wakah mwingine, kwa mujibu wa kanuni za utaratibu

3. Kongamano la Wanachama litakutana kwa kawaida kwenye kiti cha/ kikao cha sekretarieh

au katika Makao Makuu ya Umoja wa Mataifa.

4. Kongamano la wanachama kwa maafikiano litaidhinisha katika mkutano wake wa kwan2a,

kanuni za utaratibu wake na vyombo vyake tanzu, kanuni za fedha zinazosimamia ufadhili wake na

ufadhili wa sekretarieti na vyombo vyovyote tanzu na, baada ya hapo, kanuni 2a utaratibu na kanuni

za fedha kwa chombo chochote tanzu kingine ambacho kinaweza kuanzisha. Hadi wakati ambapo

kanuoi za utaratibu zimepitishwa, kanuni 2a utarafibu wa mkutano wa serikali juu ya chombo cha

kisheria cha kimataifa chini ya Mkataba wa Umoja wa Mataifa wa Sheria ya Baharijuu ya uhifadhi na

maiumizi endelevu ya anuwaiya kibiolojia ya baharini ya maeneo yaliyo nie ya mamlaka ya kitaifa

itatumika.

{

5

5. Kongamano la wanachama litafanya kila juhudi kuidhinisha maamuzi na mapendekezo kwa

makubaliano. lsipokuwa kama ilivyoainishwa vinginevyo katika Mkataba huu, ikiwa,iuhudi zot€ za

kufikia muafaka zimekamilika, maamuzi na mapendekezo ya Mkutano wa Wanachama kuhusu

masuala ya msingi yatapitishwa na theluthi mbili ya Vyama vilivyopo na kupiga kura, na maamuzi

kuhusu masuala ya utaratibu yatapitishwa na wengiwa Vyama vilivyohudhuria na kupiga kura.

6. Mkutano wa Wanachama utafanya mapitio na tathminiya utekelezaji wa Mkataba huu na, kwa

madhumuni haya:

6
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(d) Kupitrshd nritartuzl n.l mrtpcndekczo yanayohustan.t na utckolczalt wa Mk,ttnb.t huu;

(b)Kuprtia na kuweuesha ubadilishanaji wa taarifa kah ya Vyama vinavyohusika na utekelcznjr
wa Mkataba huu;

iu)

(c) Kukuza, ikijumuisha kwa kuanzisha michakato ifaayo, ushirikiano na uratibu pamota na
kati ya vyombo na mifumo husika ya kisheria na vyombo husika vya kimataifa, kikanda, kimkoa na
kisekta, kwa nia ya kukuza mshikamano kah ya juhudi kuelekea uhifadhi na matumizi endelevu ya
bioanuwai ya baharini ya maeneo yaliyo nje ya mamlaka ya kitaifa;

(b)

(d) Kuanzisha vyombo tanzu kama inavyoonekana kuwa muhimu ili kusaidia utekelezaji wa
Mkataba huu;

(c)

(e) Kupitisha bajet kwa robo tatu ya walio wengi wa wanachama waliopo na kuptga kura
ikiwa juhudi zote za kufikia muafaka zimekamilika, mara kwa mara na kwa muda wa kifedha
kama itakavyoamua

(f)Kutekeleza majukumu mengine yaliyoainishwa katika Mkataba huu au inavyoweza
kuhitajika kwa utekelezaji wake.

(d)

7. Kongamano la wanachama linawe2a kuamua kuomba Mahakama ya Kimataifa ya Sheria ya
Eahari kutoamaoniyaushaurijuuyaswali la kisheria juuya kuzingatia Makubaliano haya ya
pendekezo mbele ya kongamano la wanachama juu ya jambo lolote ndani ya uwezo wake. Ombi la
maoni ya ushauri halitaombwa juu ya jambo lililo ndani ya uwezo wa mashirika mengine ya kimataifa,
kikanda, kieneo , au kisekta, au juu ya jambo ambalo linahusisha kuzingatia kwa wakati mmoja
mgogoro wowote kuhusu mamlaka au haki nyingine juu ya eneo la ardhi au isiyo ya kawaida au
madaiyake, au haliya kisheria ya eneo kama ndani ya mamlaka ya kitaifa. Ombi litaonyesha upeo wa
swali la kisheria ambalo maoni ya ushauri yanaombwa. Kongamano la wanachama linaweza kuomba
kwamba maoni hayo yatolewe kwa dharura.

'1

8. Kongamano la wanachama ndaniya miaka mitano ya kuanza kutumika kwa Mkataba huu na
baada ya hapo kwa vipindi vitakavyoamuliwa nao, kutathmani na kupiha utoshelevu na ufanisi wa
masharti ya Mkataba huu na, ikibidi, kupend€keza njia za kuimarisha utekelezaji wa mashartr hayo ili
kushughulikia vyema uhifadhi na matumizi endelevu ya maeneo ya bahara ya baharini.
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Kipengee cha 48

lJwazi

1. Mkutano wa Wanachama Utahimiza uwazi katika michakato ya kufanya maamuzr na shughulr

zingine zinazotekelezwa chini ya Makubaliano haya.

2. Vikao vyote vya Mkutano wa Wanachama na vyombo vyake vidogo vitakuwa wazi kwa waangali?i

wanaoshiriki kwa mujibu wa kanuni za utaratibu isipokuwa itakapoamuliwa vinginevyo na Mkutano

wa wanachama. Mkutano wa wanachama utachapisha na kudumisha rekodi ya umma ya maamuzi

ya ke.

l_

3, Mkutano wa Wanachama utahimiza uwazi katika ute kelezaii wa Mkataba huu, ikijumuisha kwa njia

ya usambazaji wa habari kwa umma na kuwezesha ushiriki wa, na kushauriana na, mashirika husika

ya kimataifa, kikanda, kikanda na kisekta, Watu wa Asili na.iumuiya za mitaa zenye ujuzi wa jadi

husika, jumuiya ya kisayansi, iumulya ya klraia na wadau wengine husika, kama inavyofaa na kwa

muiibu wa Makubaliano haYa.

4. Wawakilishi wa Mataifa yasayohusika na Mkataba huu, mashirika husika ya kimataifa, kikanda,

kikanda na kis€kta, Watu wa Asili na.iumuiya za wenyejiwenye ujuzi wa krtamaduni unaofaa',umuiya

ya kisayansi, jumuiya ya kiraia na wadau wengine husika wenye maslahi kahka masuala yanayohusu

Mkutano wa Wanachama wanaweza kuomba kushiriki kama waan8alizi katika mikutano ya Mkutano

wa Wanachama na Taasisi zake. Kanuni za utarafibu wa Mkutano wa Wanachama zitatoa n.iia za

ushiriki huo na hazitakuwa na vikwazo visiwofaa kadka suala hili. Kanuni za utaratibu pia zitatoa fursa

kwa wawakilishi hao kupata taarifa zote muhimu kwa wakati'

{

Kipengee cha 49

Bodi ya xisayansi na Kiufundi

1. Bodi ya Kisayansi na Krufundi inaanzishwa rasmi

t.

2. Eodiya Kisayansi na Kiufundi litaundwa na wanachama wanaohudumu katika nahsi zao za

kitaalamu na kwa maslahi bora ya Mkataba, walioteuliwa na wanachama na waliochaSuliwa na

kongamano la Wanachama, wakiwa na sifa zinazofaa, kwa kuzangatia hitaji la utaalamu wa fani

mbalimbali, ikiwa ni pamoja na utaalamu husika wa kisayansi na kiufundi na ujuzi wa jadi unaohusika

wa usawa wa kijinsia wa watu wa Asili na iamii za eneo hilo , usawa wa ki.iinsia na uwakilishi sawa wa

kijiografia. Masharti ya kumbukumbu na utaratibu wa uendeshaii wa Bodi ya Kisayansi na Kiufundi,

ikiiumuisha mchakato wake wa uteuzi na masharti ya mamlaka ya wanachama, itaamuliwa na

kongamano la wanachama katika mkutano wake wa kwanza.

,'!
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J. Bodr ya krsJyansr na Krufundr lrnawcza kutun]l.t ushaur! utaao kutoka kwa vyonlbo na n]llumo ya

krshcfl.r husika na vyombo husrka vya ktmatatfa, ktkanda, krkanda na krsekta, na pt.t kutoka kwa
wanasayansi na wataalam wengrne, kama inavyohitalika.

4. Chinr ya mamlaka na mwongozo wa kongamano la Wanachama, na kwa kuzingaha utaalamu wa
fani mbalimbali uliorejelewa katika kipengee cha 2 hapo juu, Bodi ya Kisayansi na Kiufundr litatoa
ushauri wa kisayansi na kiufundi kwa kongamano la Wanachama, kutekcleza majukumu lilopewa
chini ya Mkataba huu na majukumu mengine kama yatakavyoamuliwa na kongamano la

wanachama na kutoa ripoti kwa kongamano hilo.

Kipengee Cha 50

Sektretarieti

l.Sekretarieti inaanzishwa. Kongamano la wanachama, katika mkutano wake wa kwanza, utafanya
mipango ya utendaii wa sekretarieti, pamoja na maamuzi kuhusu kiti chake.

2. Hadi wakati ambapo sekretarieti inaanza kazizake, Katibu Mkuu wa Umoja wa Mataifa, kupitia
Kitengo cha Masuala ya Bahari na Sheria ya Bahari ya Ofisiya Masuala ya Kisheria ya Sekretarieti ya

Umoia wa Mataifa, atafanya kazi za sekretarieti chinaya Mkataba huu.

l.

3.Sekretarieti na Nchi mwenyeji wanawe2a kuhitimisha makubaliano ya makao makuu. Sekretarieh
rtafurahia uwezo wa kisheria katika eneo la Nchi mwenyeji na kupewa mapendeleo na kinga na Nchi

mwenyeji kama inavyohitajika kwa utekelezaji wa ma.lukumu yake.

i.

4.Sekretarieti ina wajibu wa:

(a)Kutoa usaidizi wa kiutawala na vifaa kwa kongamano la Wanachama na mashirika yake tanzu
kwa madhumuni ya utekeleza.ji wa Mkataba huu ,

(a)

(b) Kupanga na kuhudumia mikutano ya kongamano la Wanachama na wa vyombo vingine vyovyote
kama itakawoanzishwa chiniya Mkataba huu au na kongamano la Wanachama;

{b)

(c)Kusambaza taarifa zinazohusaana na utekele2aii wa Mkataba huu kwa wakati ufaaq ikijumuisha
kufanya maamuziya Mkutano wa Wanachama ya nayopati ka na kwa umma na kuyawasilisha kwa
wanachama wote, pamoja na vyombo na mifumo husika ya kisheria na vyombo vya kimataifa,
kikanda, kieneo na kisekta;

(c)
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(d) Kuwezesha ushirikiano na uratibu, inavyofaa, na sekretarieti za vyombo vinglne vya kimataifa

vinavyohusika na, hasa, kuingia katika mipanSo ya kiutawala na ya kimkataba [ama itakavyohrtaiika

kwa alili hryo na kwa ajili ya ufanisi wa utekelezaji bora wa majukumu yake, kwa kutegcmea idhini ya

kongamano la Wanachama;

(e) Kutayarisha ripoti za utekelezaji wa majukumu yake chiniya Mkataba huu na kuziwasilisha kwa

kongamano la Wanachama;

(f) Kutoa usaidizi wa utekelezaji wa Mkataba huu na kutekeleza maiukumu mengine kama

yatakavyoamuliwa na kongamano la wanachama au kupewa chini ya Mkataba huu.

Kipengee cha 51

Utaratibu wa kubadilishana Taarifa

1. Utaratibu wa kubadilishana taarifa unaan2ishwa.

2. Utaratibu wa kubadilishana taarifa utajumuisha kimsingi jukwaa la ufikiaji wazi Mbinu mahususi

za uendeshaliwa mfumo wa kubadilishana taarifa zitaamuliwa na kon8amano la wanachama .

3. Utaraibu wa kubadilishana taarifa na maiukumu yake:

(a) Hutumika kama iukwaa kuu ili kuwezesha Wanachama kuPata, kutoa na kusambaza taarifa

kuhusu shughuli zinazofanyika kwa mu.iibu wa mashartiya Mkataba huu, ikiwa ni pamoja na taarifa

zinazohusiana na:

(i)Rasilimali za kijenitic za baharini na maeneo yaliyo nie ya mamlaka ya kitaifa, kama

ilivyobainishwa katika seh€mu ya 2 ya Mkataba huu -

(ii) Uanzishaji na utekelezaiiwa 2ana za usimamiziwa eneo,ikijumuisha maeneo ya hifadhi ya

baharini;

(iii)Tathmini za athari kwa mazrngrra;

(iv)Maombi ya kuienBa uwero na uhamisho wa teknoloiia ya baharini na fursa kwa

kuzingatia hilq ikijumuisha ushirikiano wa utafiti na fursa za mafunzo, taarifa juu ya vyanzo na

upatikanaji wa taarifa za kiteknoloiia na data kwa ajiliya uhamisho wa teknolojia ya baharini, fursa za

kuwezesha kufikia teknolojia ya baharini na uwepo wa ufadhili.

(b) Kuwezesha ulinganifu wa mahitaji ya kujenga uwezo kwa usaidizi unaopatikana na watoa

huduma kwa ajili ya uhamisho wa teknolojia ya baharini, ikiwa ni pamo.ia na taasisi za serikali, zisizo
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lc,Kutoa vrungo vya mrfumo husika y.r krmataifa. kikanda, kicnco kttaifa na krsekta na hrfadhr
nyrngrne za Jenr, hazrna na hifadhtdata, ikijumuisha zile zinazohusu maarifa y, ladi ya watu wa Asilr
na iamii za eneo hilo, na kukuza, inapowezekana, uhusiano na majukwaa va kibrnafsi na yasiyo ya
kiscrikali yanayopatikana hadharani kwa ajili ya kubadilishana habari;

(d) Kukuza uhusiano na taasisi za kamataifa, za kikanda na za kienco inapohrtajika, wakatr wa
kuanzisha mifumo ya kikanda na kieneo chini ya mfumo wa kimataifa,

(e) Kukuza uwazi ulioimarishwa, ikijumuisha kwa kuwezesha ushirikishwaji wa data za msingi za

mazingira na taarifa zinazohusaana na uhifadhi na matumizi endelevu ya bioanuwai ya baharini ya
maeneo yaliyo n.ie ya mamlaka ya kitaifa kati ya Vyama na wadau wengine husika;

(f) Kuwezesha ushirikiano na ushirikiano wa kimataifa, ukijumuisha ushinkiano wa kisayansi na
kiufundi

(g) Tekeleza majukumu mengine kama yatakavyoamuliwa na Mkutano wa Wanachama au kupewa
chiniya Mkataba huu.

4. mfumo wa kubadilishana taarifa utasimamiwa na sekretarieti, bila kuathiri uwezekano wa
ushirikiano na vyombo vyengine vya kisheria na mifumo na vyombo husika vya kimataifa, kikanda,
kieneo na kisekta kama ilivyoamuliwa na kongamano la wanachama, iki.iumuisha Tume ya Kiserikali
ya Bahariya umoja wa Mataifa ya Mamlaka ya Elimu, sayansi na utamaduni, shirika la Kimataifa la
Kilimo la Bahari la Kimataifa na Shirika la Kimataifa la Bahari la Umoja wa Mataifa.

l. Katika usimamizi wa utaratibu wa kubadilishana taarifa , utambuzi kamili utatolewa
kwa mahitajr maalum ya Nchi Wanachama zinazoendelea, pamo.ia na mazingira maalum ya
Nchi Wanachama wa visiwa vidogo vlnavyoendelea, na ufikiaji wao kwa utaratibu huo
utawezeshwa ili kuwezesha Nchi hizo kuutumia bila vazuizi visivyofaa au gharama za

kiutawala. Taarifa itaiumuishwa kwenye shughuli za kukuza upashanali habari, kukuza
ufahamu na usambazaii ndani na kwa Mataifa hayo, pamoia na kutoa programu mahususi kwa
Nchi hizo.

L Usiri wa taarifa iliyotolewa chini ya Mkataba huu na hakizake zitaheshimiwa. Hakuna
chochote chini ya Mkataba huu kitakachotafsiriwa kuwa kinahitaji ushiriki wa habari ambayo
inalindwa dhidi ya kufichuliwa chinaya sheria ya nchi ya chama au sheria nyingine inayotumika
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SEHEMU 7

UTARATIBU WA RASII.IMATI ZA KIFEDHA

Kipengee cha 52

Ufadhili

1. Kila mwanachama atatoa, ndaniya uwezo wake, rasilimali kuhusiana na shughuli zinazokusudiwa

kufikia malengo ya Mkataba huu, kwa kuzingatia sera, vipaumbele, miPango na programu zake za

kita ifa.

t.

2. Taasisi zilizoanzishwa chini ya Mkataba huu zitafadhiliwa kupitia michango iliyotathminiwa ya

wanachama.

3. Utaratibu wa utoa.ii wa rasilimali za kifedha za kutosha, zinazopatikana, mpya na za ziada na

zioazotabirika chini ya Mkataba huu unaanzishwa. Utaratibu utasaidia Nchi Zinazoendelea katika

kutekeleza Mkataba huu, ikiiumuisha kupitia ufadhili wa ku.ienga uwezo na uhamishaji wa teknoloiia

ya baharini, na kutekeleza maiukumu mengine kama yalivyobainishwa katika kipengee hiki kwa ajili

ya uhifadhi na matumizi endelevu ya bioanuwai ya baharini.

4. Utaratibu utaiumuisha:

a) Hazina ya udhamini ya hiari iliyoanzishwa na Mkutano wa Nchi Wanachama ili kuwezesha ushiriki

wa wawakilishiwa Nchi Wanachama 2inazoendelea, hasa nchi zilizoendelea, nchi zinazoendelea

zisizo na bandari na Nchi za Visiwa vidoSo zinazoendelea, katika mikutano ya vyombo vilivyoanzishwa

chini ya Makubaliano haya;

b) Mfuko maalum ambao utafadhiliwa kupitia vyanzo vifuatavyo

(i)Michango ya kila mwaka kwa mu.iibu wa kipengee cha 14,aya ya 5;

(ii)Malipo kwa mujibu wa kipen8ee cha t4, aya ya 7;

(iii)Michango ya ziada kutoka kwa wenachama na taasisi binafsi zinazotaka kutoa rasilimali za

kifedha ili kusaidia uhifadhi na matumizi endelevu ya bioanuwaiya baharini ya maeneo yaliyo n.ie ya

mamlaka ya kitaifa;

(c) Wakfu wa kufadhili masuala ya mazingira duniani,
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5.KonBamano l.-I Wanach.]ma ltnaweza kuzinBaha uwezckano wo kunnzrsha fcdh.t za ziada, kant.t
sehemu ya utrrattbu wa kifedha, ilr kusaidia uhifadhr na matumt!i endelevu ya anuwat ya kibayolojia
ya baharinr ya macneo yaliyo njc ya mamlaka va kitaifa, kufadhili ukarabab na urejcsho wa kirkolola
wa anuwarya kibaoloJra ya baharini ya maeneo yalayo njc ya mamlaka ya kitaifa.

5. Hazina maalum na wakfu wa kufadhili masuala ya mazinBira duniant itatumika ilr

(a) Kufadhili miradi ya kujenga uwezo chiniya Mkataba huu, ikijumuisha miradi madhubuh va
uhifadhi na matumizi endelevu ya anuwai ya viumbe vya baharini na shughuli na programu,
ikijumuisha mafunzo yanayohusiana na uhamishaji wa teknolojia ya baharini;

(b) Kusaidia Nchi Wanachama zinazoendelea kadka kutekeleza Makubaliano haya;

(c) Kusaidia mipango ya uhifadhi na matumizi endelevu ya Watu Asili na jamii za eneo hilo kama
wamiliki wa maarifa ya kitamaduni.

(d)Kusaidia mashauriano ya umma katika ngazi ya kitaifa, Kieneo na kikanda;

{e) Kugharamia shughuli nyingine yoyote kama ilivyoamuliwa na kongamano Ia wanachama

(c)

7. Taratibu 2a kifedha zinapaswa kuhakikisha kuwa urudufu unaepukwa, na ukamilisho na

mshikamano unaboreshwa, kah ya matumizi ya fedha ndani ya utaratibu.

l.

S.Rasilimali za kifedha zilizokusanywa ili kusaidia utekelezaji wa Mkataba huu zinaweza kujumuisha
ufadhili unaotolewa kupitia vyanzo vya umma na vya kibinafsi, kitaifa na kimataifa, ikijumuisha, lakini
sio tu, michango kutoka kwa Mataifa, taasisi za fedha za kimataifa, taratibu zilizopo za ufadhili chini
ya vyombo vya kimataifa na kikanda, mashirika ya wafadhili, mashirika ya kiserikali, mashirika yasiyo
ya kiserikali , watu wa kawaida na wa mahakama, kupitia ushirikiano wa mashirika ya umma na
kibinafsi.

9. Kwa madhumuni ya Mkataba huu, utarahbu utafanya kazi chini ya mamlaka, rnapofaa, na
mwongozo wa kongamano la Wanachama na itawajibika. Kongamano la wanachama utatoa
mwongozo kuhusu mikakati ya jumla, sera, vipaumbele vya programu na ustahiki wa kupata na
matumizi va rasilimali za kifedha.

10. Kongamano la wanachama na Kituo cha Mazingira Ulimwengunilitakubaliana juu ya mipango ya

kutekeleza aya za hapo juu katika mkutano wa kwanza wa kongamano la Wanachama.

.1.

11. Kwa kutambua uharaka wa kushughulikia uhifadhi na matumizi endelevu ya anuwai ya kibayolojia
ya baharinr ya maeneo yaliyo nie ya mamlaka ya kitaifa, kongamano la Wanachama litaamua lengo la
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awali la uhamasishaji wa rasilimJli hadi 2o3o kwa hazina maalum kutoka kwa vyanzo vyote, kwa

kuzrnBaha, pamoja na mambo mengine, mbinu za kitaasisi za hazrna maalum ya uwero na habari

iliyotolewa kupitia teknolojia Ya uhamishali wa rasilimah.

12. Ustahiki wa kupata ufadhili chini va Mkataba huu utakuwa wazi kwa Nchi wanachama

zinazoendelea kwa msingi wa mahitaii. Fedha chini ya mfuko maalum itagawanywa kulingana na

vigezo vya kugawana sawa, kwa kuzingatia mahitaii ya usaidizi wa vyama vilivyo na mahitaji maalum,

haswa nchi zilizoendelea kidogo, nchi zinazoendelea zisizo na bandari, Nchi zenye uhaba wa

kiiiografia, nchi zinazoendelea za visiwa vidogo na nchi za pwani za Afrika, nchiza visiwa na nchi

zinazoendelea za kipato cha kati, na kwa kuzingatia hali maalum za nchi ndogo za visiwa

zinazoendelea. Hazina maalum italenga kuhakikisha upatikanaii mzuri wa ufadhili kupiha taratbu

zilizorahisishwa za maombi na idhini na kuimarishwa kwa utayari wa usaidizi kwa Nchi Wanachama

zinazoendelea.

6.

13'KwakuzingatiaVikwazovyauwezo,VyamavitahlmlzamashlrikaYakimataifakutoaupendeleo
kwa, na kuzingatia mahitaji maalum na mahitaii maalum ya Nchi wanachama zinazoendelca, hasa

ncht zilizocndelca kidogo, nchi zinazoendelea zisizo na bandari na nchizinazoendelea za visiwa

vidogo, na kwa kuzingatia hali maalum za nchi ra visiwa vidoBo na za nchi zilizoendelea kidogo, katka

ugawaji wa fcdha zinazofaa na usaidizi wa kiufundi na matumizi ya huduma maalum kwa madhumuni

ya baharini. anuwaiya kibaolojia Ya maeneo yaliyo nie Ya mamlaka ya kitaifa'

14. Kongamano la wanachama litaunda kamati kusimamia rasilimali za kifedha. ltaundwa na

wanachama walio na sifa zinazofaa na utaalamu, kwa kuzingatia uwiano wa kijinsia na mgawanyo

sawa wa kijiografia. Taratibu 2a rufaa na kanuni za uendeshajl wa kamati zitaamuliwa na kongamano

la wanachama wanachama. Kamati itaripoti mara kwa mara na kutoa mapendekezo juu ya utambuzi

na uhamasishajiwa fedha chini ya utaratibu. Pia ilakusanya taarifa na kuripoti kuhusu ufadhili chini

ya taratibu na vyombo vingine vinavyochangia moia kwa mo.ia au kwa niia isiyo ya mo,ia kwa moja

katika kuafikiwa kwa malengo ya Mkataba huu. Pamoia na mazingatjo yaliyotolewa katika kipengee

hiki , kamati itazingatia, pamoia na mambo mengine:

(a) Tathminiya mahitaii ya Wanachama, hasa NchiWanachama zinazoendelea;

(b) upankanaii na utoaji wa fedha kwa wakati;

(c) Uwazi wa michakato ya kufanya maamuzi na usimamizi kuhusu uchanSishaji fedha na

(d)Uwajibikali wa Nchi Wanachama zinazoendelea zinazopokea fedha kuhusiana na matumizi

ya fedha kama ilivyoku baliwa.

15. Kongamano la Wanachama litazingatia ripoti na mapendekezo ya kamah ya fedha na kuchukua

1

hatua zinazofaa

oo



16. Kongamano la wanachanta, pamoja na hayo. utafanya mapiho ya mar, kwa n]ar.t ya utaratibu wn
krfedha rll kutathmrnr utoshelevu, ufanisi na ufikiaji wa rasilimJli ea krfedha, ikijumuisha uto.rli wa
kujenga uwezo na uhamishaji wa tcknolojia ya baharini, haswa kwa Nchi wanachama zinazoendclca

PART VIII SEHEMU YA 8

UTE(ELEZAJI T{A UZINGATIAJI

Kipengee cha 53

Utekelezaji

Wanachama watachukua hatua zinazohitajika za kisheria, kiutawala au kisera, inavyofaa, ili
kuhakikisha utekelezaii wa Mkataba huu.

Kipentee cha 54

Ufuatiliaji na Utekelezaji

Kila Mshirika atasimamia utekelezaii wa majukumu yake chini ya Makubaliano haya na, kwa muundo
na kwa vipindi vitakavyoa muliwa na Mkutano wa wanachama, kuripotr kwa Mkutano juu ya hatua
ambazo imechukua kutekeleza Makubaliano haya.

Kipengee cha 55

Kamati ya utekelezaji na uuingatiaji

1. Kamati ya utekelezaji na uzingatiaji ya kusaidia na kuzangatia utekelezaji wa masharti ya Mkataba
huu na kuhamasisha uzingatiaji wake imeanzishwa rasmi. Kama6 ya utekelezaji na uzingatiaji
itakuwa ya kusaidia kiasili na itatekeleza maiukumu yake kwa uwazi, bila mivutano na bila kutoa
adhabu.

2.xamatiya utekelezaji na uzingatiaji itakuwa na waiumbe walio na sifa zinazofaa na uzoefu
uliopendekezwa na wanachama na kuchaguliwa na kongamano la wanachama, kwa kuzingatia
usawa wa kiiinzia na uwakilishi sawa wa kijiografia.

3.Kamatiya utekelezaji na uzingatiaji itafanya kazichiniya taratibu na kanunr za utaratibu
zilizopitishwa na Mkutano wa wanachama katika mkutano wake wa kwanza. Kamati ya utekelezaji na
uzingatiaji itazinBatia masuala ya utekelezaji na uzingatiaji katika ngaziya mtu binafsi na ya kimfumo,
pamoia na mambo mengine, na kuripoti mara kwa mara na kutoa mapendekezo, inavyofaa huku
ikizingatia hali za kitaifa, kwa Mkutano wa Wanachama.
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4. Wakati wa kazi yake, (amati ya utekelezaji na uzinSatiaji inaweza kutumia taarifa zinazofaa kutoka

kwavyombovilivyoanzishwachiniYaMkatabahuu.pamojanavyombonamifumohusikaYakisheria
na vya kimataifa, kikanda, kleneo na kiselta, kama itakavyohitajika'

S€HEMU 9

KUTUTIZA MIGOGORO

NiPengee cha 55 kuzuia migogoro

Wanachama watashirikiana ili kuzuia migogoro.

Kipentee cha 57

waiibu wa kutatua mito8oro kwa niia za amani

wanachama wana wajibu wa kusuluhisha mizozo yao kuhusu tahiri au matumizi ya mkataba huu kwa

mazun8umzo, uchunguzi, upatanishi, upatanisho, usuluhlshi, usuluhishi wa mahakama' kukimbilia

mashirika ya kikanda au mipanSo, au niia zingine za amani wanazocha8ua'

KiPengee cha 58

Utatuzl ura mitotoro kwa njla Yoyote ya amani

iliyoafi kiwa na wanachama

Hakuna chochote katika Sehemu hii kinachozuia hakiya Mshirika Yeyote kwa mkataba huu

kukubaliana wakati wowote kusuluhisha mzozo kati yao kuhusu tafsiri au matumizi ya Mkataba huu

kwa njia yoyote ya amani wanayochagua.
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Kipengee cha 59

Mizozo inayoibuka kutokana na maswala ya kiufundi

Pale ambapo mzozo unahusu suala la hali ya kiufundi, wanaohusika wanaweza kupeleka mzozo huo
kwa iopo la wataalamu wa dharura lililoundwa nao. Jopo litajadiliana na Wahusika na litaiitahidi
kusuluhisha mzozo huo haraka bila kutumia taratibu za kisheria za utatuzi wa mizozo chini ya

kipen8ee 60 cha Mkataba huu.

Kipengee cha 60

faratibu za utatuzi wa migogoro

1. Migogoro kuhusu tafsiri au matumizi ya Mkataba huu itatatuliwa kwa muiibu wa masharti ya

utatuzi wa migogoro yaliyotolewa katika Sehemu ya 15 ya Mkataba.

2. Masharti ya Sehemu ya 15 na Viambatisho 5, 6,7 na 8 kwa Mkataba huo yatachukuliwa kuwa ya

kuigwa kwa madhumuni ya utatuza wa mizozo inayomhusisha Mhusika katika Makubaliano haya
ambaye si Mshiriki wa Mkataba.

3. Utaratibu wowote unaokubaliwa na Mhusika katika Makubaliano haya ambaye pia nr Mshrriki wa
Mkataba kwa mujibu wa kipengee cha 287 cha Mkataba huo utatumika kwa usuluhishi wa migogoro
chini ya Sehemu hii, isipokuwa Mhusika, wakah wa kutia saani, kuridhia, kuidhinisha, kukubali au
kukubaliana na Makubaliano haya, au wakati wowote baada ya hapo, amekubali utaratibu mwingine
wa kipengee cha 287 cha Mkataba huu kwa utatuzi wa migogoro chini ya sehemu hii.

4. Tamko lolote lililotolewa na Mshiriki wa Makubaliano haya ambaye pia ni Mshiriki wa Mkataba
kwa muiibu wa kipengee cha 298 cha Mkataba huo litatumika kwa usuluhishi wa migogoro chini ya

Sehemu hii. isipokuwa kama Mhusika, wakati wa kutia saini, kuridhia, kuidhinisha, kukubali au
lukubaliana na Mkataba huu, au wakah wowote baada ya hapo, atakuwa ametoa uamuzi tofauti wa
tamko la ibard ya 2. chini ya Sehemu hii.

5. Kwa mujibu wa aya ya 2 hapo.iuu, Mhusika kahka Mkataba huu ambaye si Mshiriki wa Mkataba,
wakati wa kutia saini, kuridhia, kuidhinisha, Iukubali au kukubaliana na Mkataba huu, au wakati
wowote baada ya hapo, atakuwa huru kuchagua, kwa njia ya tamko la maandishi, lililowasilis hwa kwa
mweka amana, moja au zaidiya njia zifuatazo za usuluhishi au maombi ya makubaliano haya:

(alMahakama ya Kimataifa ya Sheria ya Eahari;

(b) Mahakama ya Kimataifa ya Haki;

(() Kiambahsho cha 7 mahakama ya usuluhishi;
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(d) Kinmb.rtisho ch.t 8 mahakama maalum ya usuluhishi kwa moja au zatdi ya atna ya

mrgogoro r!yobainishwa katika Kiambatsho kilichotajwa.

6 Mshiriki wa Makubaliano haya ambaye si Mshiriki wa Mkataba ambaye halatoa tamko

atachukuliwa kuwa amekubali chaguo tatika aya ya 5 (c) hapo juu. lkiwa wahusika kwenye mzozo

wamckubali utarahbu sawa wa kusuluhisha mzozo huo, unaweza kuwasilishwa kwa utaratibu huo tu,

isipokuwa wahusika wakubaliane vinginevyo. lwapo wahusika kwenye mzozo hawajakubali utaratibu

sawa wa lusuluhisha mzozo huo, unaweza kuwasilishwa tu kwa usuluhishi chiniya (iambahsho cha 7

kwa Mkataba, isipokuwa wahusika wakubaliane vinginevyo Kipengee cha 287,ayaya 6 hadi 8,ya

Mkataba itatumika kwa matamko yaliyotolewa chini Ya aya ya 5 hapo luu'

7. Mhusika katika Makubaliano haya ambaye si Mshiriki wa Mkataba anaweza, wakati wa kutia saini,

kuridhia, kuidhinisha, kukubali au kukubaliana na Mkataba huu, au wakati wowote baada ya hapo,

bila kuathiri wajibu unaojitokeza chiniya Sehemu hii, kutangaza kwa maandishi kwamba haikubali

tarattbu zozote au zaidi zilizotolewa katika Sehemu ya 15 au zaidl ya mashartl yallyowekwa kahka

sehemu ya 2 ya Mkataba huo kwa mujibu wa kipengee cha. Kipengee cha 298 cha Mkataba

kitatumika kwa tamko kama hilo.

8. Masharh ya ibara hiiyatakuwa bila ya kuathiri taratibu 2a utatuziwa miSogoro ambayo wahusika

wamekubaliana kama washiriki katika chombo au mfumo husika wa kisheria, au kama wanachama

wa chombo husika cha kimataifa, kikanda, kieneo au kisekta kuhusu tafsiri au matumiza ya ha6 na

mifumo hiyo.

9. Hakuna chochote katika Mkataba huu kitakachotafsiriwa kama kutoa mamlaka kwa mahakama au

mahakama juu ya mgogoro wowote unaohusu au unaohusisha kuzingatiwa kwa wakati mmoja kwa

hali ya kisheria ya eneo kama ndani ya mamlaka ya kitaifa, au juu ya mzozo wowote unaohusu

mamlaka au haki nyinBine juu ya eneo la ardhi ya bara au isiyo ya kawaida au kudai kwamba hakuna

chochote katika Makubaliano haya. kuweka mipaka ya mamlaka ya mahakama au mahakama chini ya

Sehemu ya 15, kipen8ee cha 2, cha Mkataba,

to. tli kuepuka shaka, hakuna chochote katika Makubaliano haya kitakachotegemewa kama msingi

wa kudai au kukanusha madaiyoyote ya mamlaka ya kikatiba, haki za kieneo au mamlaka ya kisheria

juu ya ardhi au maeneo ya baharini, yakiwemo yale yanayohusiana na migogoro inayohusiana nayo.
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Kipengee cha 61

Mipango ya muda

Wakati mgogoro unasubiri kutatuliwa kwa mujibu wa Sehemu hii, wahusika wa mgogoro huo
wataiitahidi kwa kila niia kuingaa katika makubaliano ya muda ya kivitendo.

SEHEMU YA 10

WASIOSHIRIKI MAKUBAI-IANO HAYA

l(ipcntee cha 61

Wssio washlrikl wa Mkataba huu

wanachama watahimiza wasio washiriki wa Mkataba huu kuwa washirika wa Makubaliano haya ra
kupitisha sheria na kanuni zinazolingana na masharti yake.

SEHEMU YA 11

NIA NJEMA NA MATUMIA MAEAYA YA HAKI

Kipentee cha 53

Nia fl.iema na matumizi mabaya ya hakr

wanachama watafmiza kwa nia njema waiibu uliochukuliwa chiniya Makubaliano haya na kutumia
haki zinazotambuliwa humo kwa namna ambayo haitajumuisha matumizi mabaya ya haki.
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SEHEMU YA 12

MASHARTI YA MWISHO

Kipentee cha 64

Hakl ya kupiga kura

1. Kila Mshiriki katika Makubaliano haya atakuwa na kura moja, isipokuwa kama ilavyoainishwa katika

aya ya 2 hapa chini.

2.Shirika la kikanda la ushirikiano wa kiuchumi ambalo niMwanachama wa Makubaliano haya, katika

masuala yaliyo ndani ya uwezo wake, litatekeleza hakiyake ya kupiga kura kwa idadi ya kura sawa na

idadiya Nchi Wanachama wake ambazo pia ni wanachama wa Makubaliano haya. shirika hilo

halitatekeleza haki yake ya kupiga kura iwapo nchi mwanachama wake yeYote atatekeleza haki yake

ya kupiga kura, na kinyume chakc.

Kipengee cha 65

Sahihi

Makubaliano haya yatakuwa wazi kwa kutiwa saini na Mataifa yote na mashirika ya kikanda ya

ushirikiano wa kiuchumi kuanzia tarehe 20 septemba 2023, na yataendelea kuwa wazi kwa kutiwa

saini katika Makao Makuu ya Umoia wa Mataih mjini New York hadi tarehe 20 Septemba 2025."

Kipengee cha 66

Kuidhinishwa, kupitishwa, kukubalika na kujiunga

Makubaliano haya yatapaswa kuridhiwa, kuidhinishwa au kukubaliwa na Mataifa na mashirika Ya

kikanda ya ushirikiano wa kiuchumi. Yatakuwa wazi kwa uanachama wa Mataifa na mashirika ya

kikanda ya ushirikiano wa kiuchumi kuanzia siku inayofuata tarehe ambayo Makubaliano haya

yamefungwa kwa ajiliya kudwa saini. Hati za kuridhia, kuidhinisha, kukubali na kujiunga zitawekwa

kwa Katibu Mkuu wa Umoia wa Mataifa."
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Kipengee cha 67

Mgawo wa uwezo kati ya mashirika ya kikanda ya ushirikiano wa kiuchumi na Nchi Wanachama
wao kuhusu masuala yanayosimamiwa na Makubaliano haya

l.5hirika lolote la kikanda la ushirikiano wa kiuchumi linalokuwa Mwanachama wa Makubaliano haya

bila nchiyoyote mwanachama wake kuwa Mwanachama, litawaiibika kwa masharti yote ya

Makubaliano haya. Kwa mashirika ambayo nchi moja au zaidi wanachama wake ni Wanachama wa

Makubaliano haya, shirika hilo pamoia na nchi wanachama wake wataamua kuhusu majukumu yao
husika ya kutekeleza waJibu wao chini ya Makubaliano haya. Kahka hali kama hiyo, shirika na nchi
wanachama wake hawatakuwa na haki ya kutekeleza haki 2ao chini ya Makubaliano haya kwa wakati
mmoja."

2. Katika hati yake ya kuridhia, kuidhinisha, kukubali au kuiiunBa, shirika la kikanda la ushirikiano wa

kiuchumi litatamka kiwango cha uwezo wake kuhusiana na masuala yanayosimamiwa na

Makubaliano haya. Shirika lolote la aina hiyo pia litamjulisha mwekaji wa hati, ambaye naye

atawaarifu Wanachama, kuhusu mabadiliko yoyote yanayohusiana na kiwango cha uwezo wake."

Kipeng€e cha 68

Kuanzishwa kwa utekelezwaji

1. Makubaliano haya yataanza kutumika siku L20 baada ya tarehe ya kuwekwa kwa hati ya sitini ya

kuridhia, kuidhinisha, kukubali au kuiiunga.

2.Kwa kila Jimbo au shirika la ujumuishaji wa uchumi wa kikanda ambalo linaridhia, kuidhinisha au
kukubali Makubaliano haya au kukubali baada ya kuweka hati ya sitini ya uidhinishaji, idhini,
kukubalika au kupitishwa, Makubaliano haya yataanza kutumika siku ya thelathini kufuatia uwekaji
wa hati yake ya kuridhia, uidhinishaji, kukubalika kwa somo au kupitishwa Juu ya aya ya 1.

3. Kwa madhumuni ya aya ya 1 na 2 hapo juu, hah yoyote iliyowekwa na shiraka la ujumuishaji wa
uchumi wa eneo haitahesabiwa kuwa ya ziada kwa zile zilizowekwa na Nchiwanachama wa shirika
hilo.
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Klpengee cha 69

Maombi ya Muda

1. Mkataba huu unaweza kutumika kwa muda na shirika la serikali au kikanda la ushirikiano wa

kiuchumi ambalo linakubali maombiyake ya muda kwa kumjulisha mtu aliyeweka amana kwa

maandishi wakati wa kutia saini au kuweka hati yake ya kuridhia, idhini, kukubalika au kujiunga

Maombi hayo ya muda yataanza kutumika kuanzia tarehe ya kupokea taarifa na mtunza fedha,

mwekaaji wa hati.

2.Maombi ya muda ya shirika la serikali au eneo la ushirikiano wa kiuchumi yatakoma baada ya

kuanza kutumika kwa Makubaliano haya kwa shirika hilo la ujumuishaji wa uchumi wa Jimbo au

kikanda au baada ya kuarifiwa na shirika hilo la serikali au kikanda la ushirikiano wa kiuchumi kwa

msimamizi kwa maandishiiuu ya nia yake ya kusitisha matumiziyake ya muda.

Kipengee cha 70

Kutoridhishwa na vighairi

Hakuna uhifadhi au vighairi vinawoweza kufanywa kwa Makubaliano haya, isipokuwa ikiwa

imeruhusiwa wazi na vifunBu vingine vya Makubaliano haya.

xipen8ee cha 71

Matamko na tarifa /matangazo na taarifa

Kipengee cha 70 hakizuii shirika la serikali au kikanda la ushirikiano wa kiuchumi, wakati wa kutia

saini, kuridhia, kuidhinisha, kukubali au kukubaliana na Mkataba huu, kutoa matamko au taarifa, hata

hivyo, zilizotajwa kwa len8o, pamoia na, kuainisha sheria na kanunizake na masharti ya Mkataba

huu, mradi tu kwamba tamko hilo haliiumuishi au kuathiri utoaji wa taarifa ya kisheria. ya Mkataba

huu katika maombiyao kwa shirika hilo la uiumuishajiwa uchumiwa rimbo au kikanda.
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Kipengee ha 72

Marekebisho

1. Mhusika anaweza, kwa mawasiliano ya maandishi yaliyotumwa kwa sekretarieti, kupendekeza
marekebisho ya Mkataba huu. Sekretarieh itasambaza mawasiliano hayo kwa Vyama vyote. twapo,
ndani ya miezi sita kuanzia tarehe ya kusambazwa kwa mawasihano, sio chini ya nusu ya Wanachama
watajibu ombi hilo vyema, marekebisho yaliyopendekezwa yatazingatiwa ketika mkutano unaofuata
wa Mkuta no wa Wanachama.

2, Marekebisho ya Makubaliano haya yaliyopitishwa kwa mujibu wa kipengee cha 47 yatawasilishwa
na mtunza amana kwa wanachama wote ili kuthibitishwa, kupitishwa au kukubalika.

3. Marekebisho ya Makubaliano haya yataanza kutumika kwa wanachama walivyoridhia,
kuidhinisha au kukubalika siku ya thelathini kufuata uwekaji wa hati za kuridhia, uidhinishaji au
kukubalika kwa theluthi mbiliya idadiya Wanachama wa Makubaliano haya waka6 wa kupihshwa
kwa marekebisho. Baada ya hapo, kwa kila Mhusika kuweka hati yake ya kuridhia, kuidhinisha au
kukubali marekebisho baada ya kuweka idadi inavotakiwa ya hati hizo, marekebisho hayo yataanza
kutumika siku ya thelathini kufuatia kuwekwa kwa hati yake ya kuridhia, kuidhinishwa au kukubalika

4. hiki. "Maba diliko yanaweza kutamka, wakati wa kupitishwa kwake, kwamba idadi ndogo au kubwa
ya kuridhia, kuidhinisha au kukubali itahitaiaka ili kuanza kutumika kuliko ilivyohitajika chinr ya

kipengee hiki."

5. Kwa madhumuni ya aya ya 3 na 4 hapojuu, hati yoyote iliyowekwa na shirika la ujumuishaji wa
uchumi wa eneo haitahesabiwa kuwa ya ziada kwa zile zilizowekwa na Nchi wanachama wa shirika
hilo.

6. Shrrika la serikaliau kikanda la ushirikiano wa kiuchumi ambalo linakuwa Mshirika wa Makubaliano
haya baada ya kuanza kutumika kwa marekebisho kwa mujibu wa aya ya 3 hapo juu, litashindwa
kueleza nia tofauh na Jimbo hilo au shirika la uiumuishaji wa uchumi wa kikanda:

(a) Atachukuliwa kama Mshiriki wa Makubaliano haya kama yalivyorekebishwa;

(b) Atachukuliwa kuwa Mshiriki wa Makubaliano ambayo hayaiarekebishwa kuhusiana na Upande
wowote ambao hauhusiki na marekebisho hayo.

-75-



I

f

Article 73 Kipengee 73

Denunciation Kukashif u

1. Mwanachama anaweza, kwa taarifa iliyoandikwa kwa Katibu Mkuu wa Umoja wa Mataifa,

kushutumu Mkataba huu na anaweza kuonyesha sababu zake. Kukosa kuonyesha sababu

hakutaathiri uhalali wa shutuma. Kashfa itaanza kutumika mwaka mmoja baada ya tarehe ya kupokea

arifa, isipokuwa kama arifa itabainisha tarehe ya baadaye.

2. Kashfa hiyo haitaathiri kwa njia yoyote wajibu wa Mhusika yeyote kutimiza wajibu wowote uliomo

katika Makubaliano haya ambayo itakuwa chiniyale chiniya sheria ya kimataifa bila ya Makubaliano

haya.

Kipengee cha 74

viambatisho

1 Viambatisho ni sehemu muhimu ya Makubaliano haya na, isipokuwa itamkwe vinginevyo

waziwazi, rejeleo kwa Makubaliano haya au kwa sehemu moiawapo yake litajumuisha pia reieleo

kwa viambadsho vinavyohusiana nayo."

2. Mashartiya kipengee chaa 72 yanayohusiana na marekebisho ya Mkataba huu pia yatatumika kwa

pendekezo, kupitishwa na kuanza kutumika kwa kiambatisho kipya cha Mkataba.

3. Mhusika yeyote anaweza kupendekeza marekebisho ya kiambatanisho chochote cha Makubaliaoo

hava ili kuzingatiwa katika mkutano unaofuata wa Mkutano wa wanachama. viamba6sho vinaweza

kurekebishwa na M kutano wa wanachama. Eila kuiali masharti ya iba'a ya 72, masharti yafuatayo

yatatumika kuhusiana na marekebisho ya viambatanisho vya Mkataba huui

(a) Nakala ya marekebisho yanayopendekezwa yatawasilishwa kwa sekretarieti angalau siku

150 kabla ya mkutano. sekretarieti, baada ya kupokea maandishi ya marekebisho yaliyopendekezwa,

itawasilisha kwa Wanachama. Sekretarieti itashauriana na vyombo tanzu vinavyohusika, kama

anavyotakiwa, na itawasilisha majibu yoyote kwa wanachama wote siku 30 kabla ya mkutano;
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a' utoaji wa ufadhili wa masonro au ruzuku nyinBine kwa wawakrrrshr wa Nchr wanachama

wa visiwa vidogo vinavyocnderea katika warsha, programu za mafunzo au programu nyrngrne husika
rL kuendelcza uwczo wao mahususr,

b. utoaji wa utaalamu na rasilimali za kifedha na kiufundi, hasa kwa Nchi zinazoendelea za
visiwa vidogo, kuhusu tathmini za athari za mazingira;

a.

(elMaendeleo ya programu za kiufundi, kisayansi na utafiti na maendereo, iki.lumuisha shughuri za
utafi ti wa kibayoteknolojia.

(v) The establishment of a networking mechanism among trained human

reS(,urces;

(v) Kuanzlshwa kwa utaratibu wa mtandao kati ya wafanyikazi.

(d)(ukuza na kushiriki miongozo, miongozo na viwango, ikiiumuisha:

(i)Vigezo na nyenzo za kumbukumbu;

(ii)Viwango na sheria za teknoloiia;

(iii)Hazina ya miongoro na taarifa muhimu iri kubadirishana maarifa na uwezo wa jinsi ya
kufanya tathmini za athari za mazingira, mafunzo tuliyojifunza na mbinu bora;
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TREATY.MAKING AND RATIFICATION ACT
CAP.4D

Published in Kenya Gazette Vol. CXV-No.5 on I I Ianuary 2013

Assented to on 13 December 2Ol2

Commenced on 14 December 2Ol2

lAmended by St.rlut(' [-Jt\ (\lrs(cllrorous Anrrrld|lrcllt\) .\ct, lt)l.li^(t \o. lil ,)l ]0ll)onSDecember20l4l
lAmended by Stunrtr [..rtr i\lls(cllJncous -\incrlrln]cntrr A(t,.l(rlS i.\(t \(r lSrif lrll8lonlSlanuary20191

lRevised by 2{tlr .\nuu.ri Slppl(nrcrt i-[.r.,grl Notree ]- l (,1 lr)l:) on 3l December 20221

An Act of Parli8ment to tive effcct to the provislons of Article 2(6) of the Constitution and to provide the
procedure for the makint and ratification of treaties and connectcd purposes

Part I - PRELIMINARY

l. Short title

This Act may be cited as the Treaty-Making and Rati6cation Act

2. Interpretation

(1) In this Act, unless the context otherwise requires-

'bilateral treaty' means an agreement concluded betl,veen Kenya and any other State or between
Kenya and an intemational orBanisation;

'Cabinet Secretary' means the Cabinet Secretary for the time being responsible for matters relating
to foreign affairs.

'full powers" means all those powe$ conferred, by way ofa letal document, to a person or persons

designated by a competent state authority, to represent the State for negotiatinB, adopting, or
authenticatint the text of a treaty, for expressing the consent of the State to be bound by a treaty,
or for accomplishing any other act with respect of a treaty;

'international ortanisation' means an interSovernmental organization;

'ratification" means the intemational act by which the State siSnifies its consent to be bound by a

treaty and includes acceptance, approval and accession where the treaty so providesi

"Registrar" means the Registrar of Treaties appointed under \r(lioI l1;

'Registry' means the Registry ofTreaties established by \ccl!'r ir);

'relevant Cabinet Secretary' means the Cabinet Secretary for the time beint responsible the subiect
matter of the treaty;

"relevant state depanment' means the state department responsible for the subiect matter ofthe
treaty to b€ approved for ratificationt

'reservation' means a unilateral statement made by a State when signinS, ratifying, accepting,
approving or acceding to a treaty, whereby it purports to exclude or to modify the legal effect of
certain provisions ofthe treaty in their application to th€ State;

'signature' means an act whereby the State expresses its willingness to consent to the text ofa
treaty and has the effect of obligatint the said State, even though it may not be a party to the treaty,
to refrain, in good faith, from acts that would defeat the obiect and purpose of the treaty;
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"treaty" means an international aSTeement concluded between States in written form and
govemed by international law, whether embodied in a single instrument or in two or more related
instruments and whatever its particular desiSnation and includes a convention.

(2) Despite subsection (l), until after the first elections under the Constitution, references inthisAct
to the expression 'Cabinet Secretary' and 'State Department' shall be construed to mean 'Minister'
and'Ministry' respectively-

I,\.t \,) Is ol .ll)l 1, Sch.i

3. Application

( l) This Act applies to treaties which are concluded by Kenya after the commencement ofthis Act.

(2) This Act shall applyto-

(a) multilateral treaties;

(b) bilateral treaties which dealwith-

(i) the security of Kenya, its sovereignty, independence, unity or territorial integrity;

(ii) the ri8hts and duties ofcitizens ofKenya;

(iii) the status of Kenya under intemational Iaw and the maintenance or support of such
status;

(iv) the relationship between Kenya and any intemational organisation or similar body;
and

(v) the environment and natural resources-

(3) A treaty relating to the adiustment, alteration or variation of the present position of Kenya on
matters ofsovereignty, independence and territorial inteSrity shall be approved in a referendum in
accordance with Article 255 of the Constitution:

Provided that the process of ensuring that the boundaries are correctly marked on the Sround in
accordance with the instruments €stablishing them shall not be deemed to amount to adiustment,
variation or alteration under this section-

(4) Notwithstandint subsection (2Xb), the Govemment may enter into bilateralagreements-

(a) necessary for matters relating to govemment business;or

(b) relating to technical, administrative or executive matters.

l.\ct \o l3 ()f .l{113, Sch.l

PaTt II - INITIATION AND NEGOTIATION OF TREATIES

4. General responsibility for treaty furitiation

(l) Subiect to the provisions ofthis Act, the national executive shall be responsible for initiatingthe
treary-making process, negotiating and ratifying treaties.

(2) The responsibility provided for in subsection (l) may be deletated to a relevant State department

5. Initiation of treaty-making process

(l) Subiect to the provisions ofthis section, the relevant national executive or the relevant State
department shall initiate the treaty-makint process in such manner as may be prescribed by the
Cabinet Secretary.
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(2) When decidint whether to initiate the treary-making process or not, the national executive or the
relwant State depanment shall consider the followint-

(a) the need that the new treaty is to meet;

(b) the existing legal regime, including the extent ofits applicability to the perceived problem;

(c) the probability of reaching the required measure of agreement on the solution aimed for;

(d) any relevant legislative effons related to the perceived problem;

(e) the optimal form for the proposed treaty;

(f) the likelihood that the proposed treaty shall be accepted by a sufficient number of states,
where t}l€ treaty is multilateral;

(g) the anticipated time schedule for completing the treaty-making process;

(h) the expected costs of formulating and adopting the treaty to Kenyal

(i) in formulatint treaties relating to technical or scientific problems; whether extensive
scientific studies or research have been carried out to determine the parameters ofthe
problem and the lines of potential solutions.

(3) The national executive or the relevant State depanment shall record whether the conditions in
subsection (2) are met, and shall present a proposal to commence reaty-making for approval by the
Cabinet.

(4) The Cabinet shall consider and approve or disapprove a proposal for treary-making presented in
accordance with subsection (3) within a reasonable tim€.

6, Values and principles in negotiating treaties

( I ) In netotiating treaties, the national executive or the relevant State department shall be bound by
the values and principles ofthe Constitution; and shall take into account the regulatory impact of
any proposed treaty.

(2) When appointing persons to negotiate a treaty, the national executive or the relevant State
depanment shall appoint persons who are competent to undertake such negotiations in the inter€st
of the people of Kenya.

PaTt III - RATIFICATION OF TREATIES

7. Approval by Cabinet

Where the Govemment intends to ratify a treaty, the Cabinet Secretary ofthe relevant State department
shall, in consultation with the Attomey-General, submit to the Cabinet the treaty, together with a

memorandum outlining-

(a) the obiects and subiect matter of the treaty;

(b) any constitutional implications including-

(i) any proposed amendment to the Constitution; and

(ii) that the treaty is consistent with the Constitution and promotes constitutional values and
obiectives;

(c) the national interests which may be affected by the ratification ofthe treaty;

(d) obligations imposed on Kenya by the treaty;

(e) requirements for implementation ofth€ treaty;
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(f)

(s)

(h)

(r)

(i)

(k)

(D

(m)

(n)

policy and legislative considerationsi

6nancial implications;

ministerial responsibility;

implications on matters relating to counties;

the summary of the process leading to the adoption of the treary:

the date ofsitnature:

the number of states that are party to the treaty;

the views of the public on the ratification of the treaty;

whether the treaty sought to be ratified permits reservations and any recommendations on
reservations and declarations;

the proposed text ofany reservations that should be entered when ratifying the treaty in order to
protect or advance national interests or ensure conformity with the Constitution; and

whether expenditure of public funds will be incurred in implementint the treaty and an estimate,
where possible, of the expenditure.

(o)

(p)

8. Consideration by Parliament

(1) Where the Cabinet approves the ratification ofa treaty, the Cabinet Secretary shall submitthe
treaty and a memorandum on the treaty to the Speaker of National Assembly.

(2) Deleted by ..\t I vr ,. / ,s ( , lO / ,r, Sch.

(3) The relevant parliamentary committee shall, during its consideration of the Treaty, ensure public
participation in the ratification process in accordance with laid down parliamentary procedures.

(4) The National Assembly may approve the ratification of a treaty with or without reservations to
specific provisions of the treaty.

(5) A proposed reservation shall be introduced as a provision into the treaty in accordance with the
procedure set out in the Standing Orders.

(6) Deleted by ,'\i \o ls t'l :o 11, Sch.

(7) Where the National Assembly refuses to approve the ratification of a treaty, the Clerk of the
National Assembly shall submit the resolution of the House to the relevant Cabinet Secretary
within founeen days ofthe resolution.

(8) Deleted by,\.1 .\(? lS,ti 7(rll, Sch.

(9) The National Assembly shall not approve the ratification of a treaty or pan of it if its provisions are
contrary to Constitution, nor shall the House approve a r€servation to a treaty or pan of it if that
reservation negates any of the provisions ofthe Constitution even if the reservation is permitted
under the relevant treary.

[.\(1 N,, lH ol ]() l+, Sch.l

9, Approval for ratification

(l) Where the ratincation ofa treaty refered toin 5crtron i is approved by National Assembly without
any reservations to the treary, the relevant Cabinet Secretary shall, within thirty days from the date
of the approval of the ratification of treaty request the Cabinet Secretary to prepare the instrument
of ratification of the treaty.
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(2) Where a treaty referred to in s.,cL(rn 7 is approved for ratification with reservations to some
provisions of the treaty, the treaty shall be ratified with those reservations to the correspondin8
article in the treaty.

(3) Where the National Assembly refuses to approve the ratiEcation of the treaty referred to in so( t i(,ll
;, the Government shall not ratiry the treaty.

[,\ct \(). lS ol ]r)1.1, Sch.l

10. Ratification of Treaty

(l) All instruments of ratification ofa treaty shall be signed, sealed and deposited by the Cabinet
Secretary at the requisite intemational body and a copy thereofshall be filed with the Registrar.

(2) Where a treaty ratified under this Act is subsequently amended or modified, the amendment or
modification shall be ratified only after compliance with the procedure set out in this Pan.

(3) The provisions of subsection (2) shall apply similarly to protocols signed under a treaty.

I I . Granting of full powers

The Cabinet Secretary may grant full powers to such persons as may be appropriate for the purposes of
rati6cation ofany treaty in accordance with this Act.

12. Offence to ratiry without approval

( I ) A person shall not ratify any treaty on behalf of the Govemment of Kenya unless the treaty has been
considered and approved by the Cabinet and Parliament in accordance with this Part.

(2) A person who contravenes subsection (l) commits an offence and shall be liable to imprisonment
for a term not exceeding 6fteen years or to a fine not exceedint twenty million shillings or to both
such 6ne or imprisonment.

PaTt IV - REGISTRY OF TREATIES

13. Registry of Treaties

(l) There shall b€ a Registry ofTreaties which shall bea department within the State Department
responsible for matters r€lating to foreign affairs.

(2) The Registry shall-

(a) be the d€pository o[all treaties to which Kenya is a party;

O) contain a record ofall treaties insuchmanneras may be prescribed;

(c) contain the status of all treaties pending ratification or domestication and the timelines for
such ratifi cation or domestication;

(d) p€rform such other function as may be assigned to it by the Cabinet s€cretary.

[r\ct \(! l3 ut 201], Sch.l

14. Registrar

( t) The Registry shall be headed by the Registrar ofTreaties who shall be appointed by the Cabinet
Secretary through on open and competitive process, with the approval ofthe Public Service
Commission.

(2) The ofnce of the Registrar shall be an offrce in the public service.
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(3) Aperson shall be qualified to be appointed as Registrar if such person has -
(a) at least a degre€ in law from a university reco8nised in Kenya; and

(b) at least seven years experience in the practice of law or international relations;

(4) The Registrar shall-

(a) maintain a record of-
(i) the treaties to which Kenya is a sisnatory;

(ii) the treaties proposed for ratification by P.enya;

(iii) the treaties that Kenya has ratined;

(iv) Kenya's reports to any treaty body;

(v) the recommendations and concludinB obs€rvations from any treary body on Kenya's

reports;

(b) monitor the implementation of the tr€aties rati6ed by Kenya;

(c) inform lead State departments to observe and uphold the obligations of the resp€ctive lead

state department under the respective treatiesi

(d) advise any citizen of Kenya on the rights and obligations of lknya under a treaty;

(e) maintain a website ofthe treaties to which Kenya is a signatory;

(f) keep copies of the published reports of proceedings of the negotiations that led to the
adoption ofthe treatles ratified by Kenya;

(g) facilitate public access to treaties which Kenya has ratified;

(h) respond to public inquiries on any treaty ratified by Kenya; and

(i) perform such other functions as may be prescribed by the Cabinet Secretary.

Part V - GENERAL PROVISIONS

15. Public awareness

(l) The Cabinet Secretary shall causetobe laid before the National Assembl, at least once every

frnancial year, a report containing records ofall treaties which Kenya has ratined and which may in
any way bind Kenya to specific actions.

(2) The Cabinet Secretary shall, through publication in at least two newspapers of nationwide
circulation, notiry the public of every treaty, which may in any way bind, or to which Kenya is a

party.

(3) The relevant state department in respect of each treaty shall take measures to inform and create

awareness to the public about the effects and benefits ofthe treaty.

15. Reporting in compliance with terms of treeties

Where a treaty provides for the submission of periodic repons as pan of its monitoring mechanisms the
Cabinet Secretary shall, in coniunction with the Attomey-General and the relevant state department
facilitate the preparation and submission ofsuch report within the prescrlbed p€riod.
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I 7. Denuncietlon of certain treaties

( 1) Where Kenya wishes withdraw from a treaty, the relevant Cabinet Secretary shall prepare a cabinet
memorandum indicatint the reasons for such an intention.

(2) The provisions of scctioD l, se(tlorl i and scction 6 shall apply with necessary modifications, to
withdrawal from a treaty.

18. Rules

(l) The Cabinet Secretary may make Rules for giving effect to this Act.

(2) Without limiting the generality of subsection (l) the Cabinet Secretary may make Rules-

(a) prescribing anythingthat needs to be prescribed under this Act;

(b) for the ganting of futl powers in other areas in addition to the one specified under se(tion 8;

(c) providing for the administrati!€ steps to be taken prior to the preparation of the cabinet
memorandum for cabinet approval of a treaty under this Act;

(d) the dissemination of information under this Act.
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MINISTRY OF MINING, BtUE ECONOMY AND MARITIME

AFFAIRS

STATE DEPARTMENT FOR THE BLUE ECONOMY AND
FISHERIESR€PUBUC OF XENYA

and can be accessed

AGREEMENT UNDER THE UNITED NATIONS CONVENTION ON THE LAW OF
THE SEA ON THE CONSERVATION AND SUSTAINABLE USE OF MARINE
BIOLOGICAL DTVERSITY OF AREAS BEYOND NATIONAL JURISDICTION

(BBNJ AGREEMENT)

To facilitate discussions and enable stakeholder feedback the documents are available
Ministry website:through the

.m m .ke de 1

The cabinet Secretary, Ministry of Mining, Brue Economy and Maritime Affairs is in the
proce^ss of tabling the Agreement under the united Nations convention on the Law oF
the Sea on the Conservation and Sustainable use of Marine Biological Diversity of Areas
Beyond National Jurisdiction (BBNJ Agreement).

In compliance with the provisions of the Treaty Making and Ratification Act cap 4D,
the Ministry announces to the pubric the avairabirity of the said Agreement.
The main objective of the Agreement is expressry provided for in Articre 2 of the
Agreement which is to -

i' To ensure the conseruation and sustainable use of marine bio/ogical diversity
of areas 6syo?d national lurisdiction, for the present and in ihe long term
through effective implementation of the re/evant provisions of the convenbon
and further internationa/ cooperation and coordination.

The constitution of Kenya, 2010 and the Treaty Making and Ratification Act cap 4D
requires the public to participate in the decision-making process through the submission
of comments to the Ministry. It is in this spirit that th; Ministry requlsts the pubric toparticipate by submitting their comments through the provided address.

All interested persons should submit written comments on the Agreement using theprescribed feedback forms for public comments, to reach the uniersigned not later
than seven (7) days from the date of publication of this notice.

(1) Agreement under the United Nations convention on the Law of the seaon the conservation and sustainable use of Marine Biological oiveriity orAreas Beyond National Jurisdiction (BBNJ Agreement); and
(2) Public comments/feedback Form.



There will be a public forum for validation of comments on a date to be

communicated to discuss the Agreement.

Duly filled comments/feedback forms should be submitted online through email:

os@blueeconomy.go.ke ,a.nd qo.p.ied..tp .bbnj.agreement@blueecqnomy.go.ke

Comments may also be submitted back via the following address:

The Principal Secretary,
State Department for the Blue Economy and Fisheries
SHA Building Ragati Road
P,O. Box 58187-OO2OO
Nairobi.
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Public Participation Questionnaire on the Ratification of the BBNj
Agreement

In linc with n rticlcs 10, I I tl, and 201 ofthc constiturion of Kenya, th is qucstiun.airo is
dcsigncd to facilitatc puhlic participation on thc proposcd ratiflcation ofthc ngrccnrcnt on
thc conscrvation and Sustainable tJse of Mari,e Biological Divcrsity of Arcas Iley.nd
National Jurisdiction Illl]NJ Agrccmcnt). your vicws will infbrrn Kcnya's position and
rcadincss to ratify and implcnlcnt thc ngrccnlcnt.

General Understanding and Awareness

I n ro yor'r awarc' of tlrc IlllNI Agrccmcnt and its obicctivcs to conscrvc and sust:linably uso
marinc hiodivcrsity in arcas bcyond national jurisdiction?

2. Do you know what arc thc marinc gcnctic rcsourccs?
3. Do you know thc bcncficial uscs ofthc marinc gcnctic rcsourccs and instanccs whr:rc

they havc bccn commcrcializcd?
4. Do you bclicvo Kcnya should participatc in intcrnational cfforts to llrotcct marino

biodivcrsity in arcas bcyond our national waters?

National lnterests and Benefits
5. what opportunitics do you scc [or Kcnya frorn participati,g in thc l ]Nf Agrccmcnr.

(c.9., acccss to marinc gcnctic rcsourccs, scicntific collaboration, furrrling)?
6. How do you think thc Agrccmcnt coLrkj affcct Kenya,s:

- Marinc rcscarch instituti0ns?
- Coastal communitics and fislrcrics?
- Privatc scctor and biotcch industrics?

7. What indigcnous rights rclating to thc occan woulcl wish to scc prcscrvcd?

lnstitutional and Legal Preparedness
8. What should Kcnya put in placc to cnsurc it hcncfits fiom thc t3llNf Agrccmcnt [c.g.,

laws, scientific in frastructurc, training)?
9' Are there spccific institutions (public, acadcmic, civil socicty) you bcricvc should bc

involvcd tn implemcnting Kenya's obligations undcr thc Agrccmcnt?

Equity and Capacity Building
10. Do you support Kcnya advocating for access to financial and tcchnical assistaneo undcr

thc BBN,, espccially for dcvcloping countries?



I l. llorv can thc govcrnnrcnt cnsure inclusive participation ofyouth, wornen, and

marginalizcd groups in activitics linkcd to marinc biodivcrsity conscrvation and usc?

I 2. Would you support thc establishment of a national multi-stakcholdcr committce to
coordinatc inlplcmcntation and provide pcriodic updates?

Ratifi cation Considerations
I 3. Do you support thc ratification of the tlBNl Agre ement by Kenya? Why or why not?

14. What conccrns, if any, do you have about Kenya ratifying this intcrnational trcary?
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REPUsLIC OF KENYA
MINISTRY OF MINING, BLUE ECONOMY AND MARTTIME AFFAIRS
STATE DEPARTMENT FOR THE DLUE ECONOMY AND FISHERIES

Officc of thc Princlpal Secretary
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Dr. Idris Salim Dokota, PhO, CBS
Principal Secretary
State Department for Cabinet Affairs
Office of the Deputy President
Harambee House Annex
NAIRO BI

Mr. Michael Lenasalon
Principal Secretary
State Department for Devolution
Office of the Deputy President
Harambee House Annex
NAIROEI

Mr. Ahmed A. Ibrahim
Principal Secretary
State Department for National
Government Coordination
Office of the Prime Cabinet Secretary
NAIROBI

CPA Dr. Aurelia C. Rono, CBS
Principal Secretary
State Department for Parliamentary
Affairs
Office of the Prime Cabinet Secretary
and Ministry of Foreign and Diaspora
Affairs
Railways Building
NAIROBI

\llA IluildLn!
l(.rg:rri l(,rJ
l'O llo\ 58137'rl rlr r()

N.rift,hi

14th May, 2025

Dr. Raymond O. Omollo, PhD, CBS

Principal Secretary
state Department for Interior and

National Administration
Ministry of Interior and National
Administration
NAIROBI

Dr. Salome W. Muhia Beacco, CBs
Principal Secretary
State Department for Correctional
Services
Telposta Towers
NAIROBI

Dr. Belio Kipsang, PhD/ CBS
Principal Secretary
State Department for Immigration and
Citizen Services
Ministry of Interior and National
Administration
Nyayo House
NAIROBI

Dr, Patrick Mariru, PhD, CBS
Principal Secretary
Ministry of DeFence
Ulinzi House
NAIROBI
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\Dr. Chris Kiptoo' PhD' CBs

PrinciPal Secretary
The National Treastlry

Treasury Builditlg

NAIROBI

Dr. Bonface l\lakokha' PhD

PriniiPSl SL'cl ('t'll Y
Statu''frcp;r tlttr-'llt for Econollllc

PlStllllllg
The Nst-ional Tre.rsury & Economtc

Planning
Treasury Building
NAIROBI

Mr. Cyrell Odede Wagunda
Principal Secretary
State DePartment for Public

Investments & Asset Management
The National Treasury & Economic

Planning
NAIROBI

Dr. A, Korir Sing'oei, PhD, CBS

Principal Secretary
State Department of Foreign Affairs

Harambee Avenue
NAIROBT

Ms. Roseline K. Njogu, CBS
Principal Secretary
State Department for Diaspora Affairs
316 Chambers, Upper Hill
NAIROBI

Dr. lane K. Imbunya, PhD
Principal Secretary
State Department for Public Service,
Human Capital Development & Special
Programmes
Harambee House
NAIROBI

Ms. Veronica M. Nduva, CBS
Prlncipal Secretary
State Department for performance and
Dcllvery Management
Mlnistry of Public Service, Human
Capital & Special Programmes
NAIROBI

Mr. Ismael Madey, CBS
State Department for Special
Programmes
Ministry of Public Service, Human
Capital
& Special Programmes
Harambee House
NAIROBI

Ms. Anne N. Wang'ombe, CBS

Principal Secretary
State Department for Gender and

Affirmative Action
Ministry of Gender, Culture, the Arts

and Heritage
Telposta Towers
NAIROBI

Eng. Joseph M. Mbugua, CBS

Principal Secretary
State Department for Roads

Ministry of Roads and TransPort

Transcom House

NAIROBI

Ms. Teresiah Mbaika, CBS

State Department for Aviation &

AerosPace DeveloPment

Ministry of Roads & TransPort

NAIROBI

Mr. Mohamed A' Daghar, CBS

PrinciPal Secretary

State DePartment for TransPort

Ninittry of Roads and TransPort

Transcom House

NAIROBI
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Hon. Generali Korir Nixon, CBS
Principal Secretary
State Department for Lanos ano
Physical Planning
Ardhi House
NAIROBI

Mr. Charles Hingn, cBs
Principal SccrctilrY
State Deprlrttrttut for llousillg and

UrLrin Davc'loplncllt
Ard lti Housc
NAIROBI

Mr. Joel P. L. Arunroyang, CBS
Principal Secretary
State Department for Public Works
[1inistry of Lands, Public Works,
Housing. and Urban Development
Works Buildingf
NAIROBI

Mr, Stephen Isaboke, EBS

Principal Secretary
State Department for Broadcasting and

Telecom m u n ica tions
Ministry of ICT and the Digital
Economy
Telposta Towers
NAIROBI

Eng. John K, Tanui, MBS, CBS
Principal Secretary
State Department for ICT and Digital
Economy
Ministry of ICT and the Digital
Economy
Telposta Towers
NAIROBI

Dr, Ouma F. Oluga, MD, OGW
Principal Secretary
State Department for Medical Services
l'4inistry of Health
Afya House
NAIROEI

Ms. Mary Muthoni Muriuki, cBs
Principal Secretary
State DepartmenL for Fut-riic lleaith
and Profcsslonal Standards
Mlnlstry of Health
n fya llousc
NAIROBI

Dr. EstherT. Muoria, PhD, CBs

Princioal Sccretary
Statc DePartment for Technical,

Vocational Education and Training

Ministry of Education

Jogoo House
NAIROBI

Mr, lohn L. Ololtuaa, CBS

Ms. Ummi M. Bashir, CBS
Principal Secretary
State Department for Culture &
Heritage
Kenya National Library Services
NAIROBI

Mr. Alex K. Wachira, CBS
Principal Secretary
State Department for Energy
Kawi House, 4th Floor, Block'A'
NAIROBI

Mr. lulius Korir, CBS.,-7;--(j';3;lil-;:5.
Principal Secretary ,,'.1;i;; .-> . 
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Mr. Mohanled Liban, CBS

PrinciDal Secrctnry
Statc DL'partl)lcllt f()l l'ctlolclllll
KASNI:8 To\vcls ll, I lrr' l-lotrt

NAIROBI
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t\lr. I\logosi J. Motari, CBS
Principal Secretary

,\ state Departnrent for Social Protection
.\t' and

l\ .\t \ i-senior Citizen Affairst 
t\\' NSSF Building, Block'A', Eastern wing

\!' NArRoBr

Eng. Aden Abd
Prlnclpal Secreta
Statc DcPartme
Marltlrnc ffairs

Millah

for ShipPing &

Dr. Caroline W, Karugu, PhD
Principal Secretary
Siate Department for East African
Community Affairs
Cooperative Bank Euilding
NAIROBI

Mr. Kello Harsama, CBS
Principal Secretary
Slate Department for the ASALs and
Regional Development
Cooperative Bank Building
NAIROBI

Mr. Harry Kimtai, CBS
Principal Secretary
State Oepartment for Mining
Ministry of Mining, Blue Economy &
Maritime AFfairs
Works Building
NAIROBI

MlnlltrY of Mlnln
Maritlrnc A[fairs
NSS['nnncx
NAIROBI

, Blue EconomY &

Amb. (Prof.) Julius K. Bitok, PhD,

cBs
Principal Secretary
State Department for Basic Education

Jogoo House
NAIROBI

Dr. Beatrice InYangala, PhD, CBS

Principal Secretary
State Depaftment for Higher Education

and Research
Jogoo House
NATROBI

Prof. Abdulrazak Sahukat, PhD
Principal Secretary
State Department for Science,
Research and Innovation
Ministry of Education
Jogoo House
NAIROBI

Dr. Paul K. Ronoh, PhD, CBS
Principal Secretary
State Department for Crops
Development
Ministry of Agriculture and Livestock
Development
Kilimo House
NAIROBI

Hon, Jonathan M. Mueke, CBS
Principal Secretary
State Department for Livestock
Development
Kilimo House
NAIROAI
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Princioal Secretary
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Principal Secretary
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Mr. Gitonga M. Mugambi, CBS

Principal Secretary
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Principal Secretary
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\Hon. Shadrack J, Mose, CBS
Tlre Solicitor General
Statc Law Office
ShcIia lJousc
NAIROBI

ncJr

REQUEST FOR COMMENTS ON THE BBN] AGREEMENT, THE DRAFT
NATIONAL AQUACULTURE POLICY AND THE MONTTORING CONTROL AND
SURVEILLANCE REGULATIONS, 2025,

The Cabinet Secretary, Ministry of l4ining, Blue Economy and Maritime Affairs is in the
process of tabling before the National Assembly Committee on the Blue Economy,
Water and Irrigation, the Agreement under the United Nations Convention on the Law
of the Sea on the Conservation and Sustainable use of Marine Biolooical
D tver<t of Arcec Rovo N.fi onal l rl .ti.rn IBBNl Art reementl.

(1) Agreement under the United Nations Convention on the Law of the Sea on the
Conservation and Sustainable use of Marine Biological Diversity of Areas Beyond
National Jurisdiction (BBNJ Agreement); and

(2) Public comments/feedback Form.

Duly filled comments/feedback forms should be submitted online through email:
Ds@bl ueeconomv oo.ke and copied to bbniaareement(6blueeconom o.k

In compliance with the provisions of the Treaty Making and Ratification Act (Cap 4D),
the l"linistry announces the availability of the said Agriement.

The main objective of the Agreement is expressly provided for in Article 2 of the
Agreement which is -

i. To ensure the conservatrbn and sustainable use of marine biological
diversity of areas beyond national jurisdictjon, for the present and in the
long ternt through effective implementation of the relevant provisions of
the convention and fuiher international cooperation and coordination.

The Constitution of Kenya, 2010 and the Treaty Making and Ratification Act (Cap 4D)
requires the public to participate in the decision-making process through the
submission of comments to the Ministry. It is in this spirit that the State Department
requests your respective offices to participate by submifting their comments through
the provided address.

To facilitate discussions and enable stakeholder feedback the documents are available
and can be accessed through the l4inistry website:
httos: / /www,mibema.oo.ke lnodel 7O7

o e

Similarly, in compliance with the provisions of the Fisheries Management and
Development Act, the Statutory Instruments Act (Cap 2A), the Ministry announces the
availability of the Draft National Aouaculture Policv 2025.
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vlt, To enhance
degradation.

clirnate change ddaptation and mitigate environmentdl

viii. To promote socia/ inclusivity in aquaculture.

The Constitution of Kenya, 2010 and the Statutory Instruments Act, Cap 24 requires
the public to participate in the decision-making process through the submission of
comments to the Ministry. It is in this spirit that the Ministry requests your respective
offices to participate by submitting your comments through the provided address.

To facilitate discussions and enable stakeholder feedback the documents are available
and can be accessed through the Ministry website:
htt6s: / /www.mibema.oo .ke node/ 107I

1) The Proposed Draft National Aquaculture Policy 2025

2) Public comments/feedback Form.

Duly filled comments/feedback forms should be submitted online through email:
fi bes@blueeconomv.qo. ke

Finally, the Cabinet Secretary, Ministry of Mining, Blue Economy and Maritime Affairs
intends to publish in the Gazette the Prooosed Draft Monitorino. Control and
Surveillance Reoulations 2025 as provided for under section 20, 21 and 208 of
the Fisheries Management and Development Act.

In compliance with the provisions of the Fisheries Management and Development Act
and the Statutory Instruments Act (Cap 2A), the Ministry announces to the availability
of the draft the Proposed Draft Monitoring, Control and Surveillance Regulations 2025.

The main objectives of the Proposed Draft Regulations are to: -

i. Prouide a framework for ntonitoring, control and surveillance in the
fisheies sector

ii. Provide modalities for conducting monitoring, control and surveillancq
and inspections; and

tii. Promote fisheries conservation, mandgentent and deve/opment.

The constitution of Kenya, 2010 and the statutory Instruments Act, cap 2A requires
the public and stakeholders to participate in the decision-making process through the
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submission of comments to the lYinistry' lt is in this t''.l,ll.jn:l#Jll 1t#"t"tT11:
;;; r";..iir; offices to participate bv submittinq vour cc

provided address.

written conrnrcn., on thc proposed Draft Monitoring, .contror 
and surveillance

Reoutatio,s, 2025 shoutd U" rrffili ,.,:i"g-th. ;r"t.ti5ed feedback forms for puDrrc

.o,i,mentr, to reach the ,"a",,''g;i'' ";itili i-n5" ro"t""n (14) davs from the date

of publication of this notice'

To facilitate discussions and enable stakeholder feedback the documents are available

and can be "tt"'i"a-'- 
'- 
it''o'gn the Ministry website:

(1) The Proposed Draft Monitoring, Control and Surveillance Regulations 2025; and

(2) Public comments/feedback Form'

Duly filled comments/feedback forms should be submitted online through email:

ib-es @ b I u eeco n om Y. oo. ke

commentsontheabove.mentionedproposedpoliciesandregulationsmayalsobe
submitted back via the following address:

The PrinciPal Secretary,
il"t. o.pi.t-ent for [he Blue Economy and Fisheries

SHA Building, 14th Floor, Ragati Road

P.O. Box 58187-002OO
Nairobi.

Yours

Betsy M. Njagi, CBS

PRIiYCIPAL SECRETARY

CopY tol Hon. Hassan Ali Joho, EGH

Cabinet Secretary
laii"lriw 

"f 
Mining. Blue Economy and Maritime Affairs

Works Building, Ngong Road

P.O. Box 30009 - 00100

Nairobi,
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Public Participation Questionnaire on the Ratification of the BBNJ

Agreem e nt

In linc with Articles 10, I IU,.rnd 20I of the Constitution of Kenya, this quesrionn.rIre rs

designed to facilitate public participation on the proposed ratification of the Agreenrent on
the Conseruation and Sustainable llse of Marine Biological Diversity ofAreas Beyond
National Jurisdiction (BBNI Agreement). Your viervs will inlbrm Kenya's posirion and
readiness to ratify and inrplement the Agreement.

Input by: Dr Joseph Nyingi Kamau

from
KM FRI ; i ka m a u @ kmfri.g o.ke)

General Understanding and Awareness

1. Are you aware ofthe BBNI Agreement and its objectives to conserve and sustainably use
marine biodiversify in areas beyond national ,urisdictionl

o Yes I am awore
2. Do you know what are the marine genctic resources?

o Yes I know
3. Do you know the beneficial uses of the rrarine genetic resources and instances where

they have been commercialized?
. Yes ot KMFRI we are currently conducting experlments to develop

antilouling paints ftom marine sponges.
4. Do you believe Kenya should participate in international efforts to protect marinc

biodiversity in areas beyond our national waters?

Yes I do, our marine waters are highly connected to the ABNJ and any
activiv in this region hos an impact on our waters, Oceanogrophic, culcural
ond ecological connectivity with the ABNJ needs to be considered when
assessing a coastal stote's interests and possibly priorities for protection.
Coostal zones, might experience on immediote impoct especia\ where there
is a tight ecological connectiviay to the ABNJ. For instance, where a hobitat
service lays within the ABNI, e.g life cycles of migratory species, Here,
deterioration ofa hobitat that is used by migratory species for breeding or
Ior the protection/nurturing oljuvenile life stages may force these specles to



travcl longcr distanccs to find alternative locations, during which thcy will
be exposed to elevoted risk orunortality. Sintilurly, the exposure of nrillratory
species to Iishing and shipping intpacts along their migratory cot'ridors cotr

underrnine the work of coastal communities to protect vulnerable species

within their own waters orrd shorelines,

National lnterests and Benefits
5. What opportu nities do you see for Kenya from pa rticipating in the I I NJ Agreement

(e.g., access to marine genetic resources, scienlific collaboration, funding)?

o The BBNI agreement Sets up a procedure lo esrabrish large-scale ntarine
protected areas in the high seas. fhis will be of advantage to Kenya but
the same has to be informed by research. The Agreement however,
allows Af rican scientists access to old samples from marine scientilic
research and samples collected under the BBNJ, which will inform the
bases of any intervention.

. lt is no secret that fishing companies in developed States overfish in
high seas areas adjacent to exclusive economic zones of coastal
African States. The BBNJ Agreement's focus on marine ecological
connectivity and othet measures will limit such unsustainable and
u nregut ated illegal fi shing.

. The Agreement calls fot assistance to developing countries to
strengthen theb capacity to prepare, conduct and evaluate
environmental impact assessm ents (ElAs). lt will ensure that activities
on the high seas are assessed to prcvent, mitigate, and manage
adverse environmental impacts and protect and preserve the marine
environment.

6. How do you think the Agreement could aft'ect Kenya's:

- Marine research institutions? rc will provide opportunities oI doto sharing thus
broodening their reseorch capobilities,

- Coastal communities and fisheries? It will enhance resource sustainabiliay
- Private sector and biotech industries? Opens for collaborotion opportunities

7. What indigenous rights relating to the ocean would wish to see preserved?

lnstitutional and legal Preparedness
8. What should Kenya put in place to ensure it benefits fronr the BBNI Agreement (e.9.,

laws, scientific infrastructure, training)?
9. Are there specific institutions (public, academic, civil society) you believe should be

involved in implementing Kenya's obligations under the Agreement? KMFRI, KMA,

Kenyo Navy, Ministry lqining, Blue Economy and ltlaritime affairs



Equity and Capacity Building
10. Do you support Kenya advocating for access to financial and technical assistance under

the BBNI, especially for developing countriesT

11. How can the government ensure inclusive participation ofyouth, women, and
marginalized groups in activities linked to marine biodiversity conservation and use?

12. Would you support the establishment of a national multi-stakeholder committee to
coordinate implementation and provide periodic updates?

Ratification Considerations
13. Do you support the ratification ofthe BBNI Agreement by Kenya? Why or why not? Yes I

support the agreement ls focused on protectlng the interests of developlng
countries by providlng avenues to protect thelr resources ftom overexploitotion ln
disregards to the supportlng ecosystems.

14. What concerns, if any, do you have ahout Kenya railfuing this international treaty?
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CON!'ENTION ON THE LA}V OF THE SEA ON THE CONSERVATION AND
SUSTAINABLE USE OF IVIARIN E BIOLOGI CA L DIVERSITY OF AREAS BEYONT)
NATIONAL.ITJ RISDICTIO N BBN,I AG REEMENT'I

l-he Nature Conservancv (TNC) cornrnends the Government olKenla lor its signiticant proqress
ir-r tahling and ratit.ting the Biodirersitr Berond \arional .lLrriscjiction (UBNJ) Aqrec-m,",ni. in ti,
conrpliancerrirhtlreprorisir'r1.i()l'the1rear1 vlaking anri Rrrification ccr(capiD).
In ercrcise 0l our riuhts and trbliqatitrns rrnder rhe Constitutron ()T'Kenla and thr'Treat\ Nl0kirtrl
ond Ratrtlcatron Ao (cap 4D). rve hirrcbl submrt TNC's formnl commcnts, as pcr thc crrculated
que\l i()nn3 trc. li)| rs111. g6n5idg131i(]n.

\\ e appreciate the opponunitr to contribute to this lmporlanr process and remain available tbr anr
Iurther enqatentent as needed.

Public Participation Questionnaire on the Ratification of the BBNJ Agreement

General U nderstanding and At.areness
l. Arc tou a\\are of the BBN-l Acreetnent and its trbiectives t(r conservcr and sustarnahlr Lrse
marine biodiversitr in areas bevond natjonal iurisdictiono

2. Do 1ou knorr rrhal are the marine gcnetic resources? '' AL-
t--ls'72-sz(

-1. Do rou knou the benetlcial Lrses o1'the marine senetic resources and instances rr,here'ther hare
hcen ci )n]mcrc ialiled'



.1. Do you believe Kenya should panicipate in intemational etlbrts to protect nrarinc biodirersitl
in areas beyond our national u'aters?
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Nationrl Interests and Benefits
5. What opportunities do you see for Kenya from participating in the BBNJ Agreement (e'9"

access to marine genetic resources, scientific collaboration. funding)?
r,,'rl r.rt,i. 1'. 1-' l.ilr'.I .l t

:l,,,ll .i!!. ' 
- I :.r.'lr--i -.i.rh.L''-'.1 il,t'.

\" -",i1 !-!l.l 1'r11r, -r.l: r'

i l1l.'t'. . ,.1, - rr,l , ,! l

! ! - .\ Llr ,;l rr' 1-.', ,

. ( !:..i..r: 1l ,,ql r.'. r {f.11',-'

!f l, 1,.. .t-.rir,\,1 r,!.:.' t. j I

ir ( r l:1.-'rLr., L.r '

| - i -' li'' , l'

r'.i i':l\ri.li1, r .'i l .: -!l

l' \.1 i r.

l' ,1 I I --". ,'"r:r.l ill tt)-' :,,

t.t t,,r I I

,

6. How do you think the Agreement could affect Kenya's: - Marine research institutions? -

Coastal communities and fisheries? - Private sector and biotech industries?

7. What indigenous rights relating to the ocean would wish to see preserved?
l,

Institutional and Legal Preperedness
8. What should Kenya put in place to ensure it benefits from the BBNJ Agreement (e.g.. laws.

scientific infrastructure, training)?
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9. Are there specific institutions (public, academic. civil society) you believe should be involved

in implementing Kenya's obligations under the Agreement?
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Equitl and Capacitl' Building
l() [)o ,'rru \r.rnpofl Kcnlu advoclting lirr acccss t(r linrnctill n(l tcchnlctl lssisttncc unrlsr thc
BBN.l. espccitl lv tirr tlcvl.krprng countricr'.'

I L Ho* can the gor.emment ensure rnclusive panicipation ol'youth. $,omr1l. and rnarginalized
groups in activitics linked to marinc. biodiversiry conservation and use?

ll. ll'ould you support the establishment of a national multi-stakeholder cornmittce to coordinttc
implcnrcntation and provide periodic updaresl,

Ratilication Considerntions
l-1. Do r-ou suppon thc mtitication of thr. BBNJ Agrc-en1!-nt b1, Kcnya'., Why or why noti

l{. What conccms. il'any, tlo you havc abour KBlrya rirtityin-[ tlris intcmationul treuty?

Yours sinccrclv-

Ruth Ilasha
Kenl'a Country Director.
The Nature Conserr'rnc!'.
Ruth.mushr(a tnc.or-u



General questions

Are you aware of the BBNI Agreement and its objectives to conrerve and sustainably use marine
biodiversity in areas beyond national iurisdiction?

Yes, we are. ln fact, early this month, we conducted a webrnar on BBNJ aimed at enhancrng the network's
understandinB of the BBNJ Agreement and its implications for fisheries governance. We are also aware that

iust recently during the 29" IOTC meetinB, a recommendation was agreed on promoting the objectives ol lOfC
through cooperotion with the BBNJ ogreement (the ogreement under the United Notions Convention on the
Low of the 5eo on the conservotion ond sustoinoble use of morine biologicol diversity of oreos beyond notionol
jurisdiction.

Do you know what are the marine genetic resources?

Yes, we know the marin€ genetic resources; how€ver, our understanding is limited due to the lack of
extensive research conducted in our country on this topic,

Do you know the beneficial uses of the marine genetic resources and instances where they have been
commercialized?

There is a significant focus on bioprospecting, cosmetics, nutraceuticals, and biotechnology in our region.

Local universities, such as the Technical University of Mombasa, are engaged in research for instance on

marine algae, aiming to develop biofuels and produce nutrient supplements for livcstock, as well as fertilizers.

Furthermore, marine microbes and invertebrates are being studied for their bioactive compounds, which have
potential applications in drug development, including antibiotics, antivirals, and anticancer agents.

Research institutions like the Kenya Marine and Fisheries Research lnstitute (KMFRI) are investigatinB
pharmaceutical compounds derived from marine species. The Kenya Agricultural and Livestock Research

Organization (KALRO) is also involved in research aimed at agricultural applications.

Overall, there is immense potential to be harnessed from genetic resources, which can contribute to various
sectors, including medicine and agriculture.

Do you believe Kenya should participate in international etforts to protect marine biodiversity in areas
beyond our national waters?

Yes. First of all Kenya is a party to a number of treaties and protocols and other processes related to marine
biodiversity, for instance UNCLOS, UNFSA, IOTC, therefore there is no reason for Kenya not to participate in
this effort. Additionally marine ecosystems are interconnected. Activities on the high seas (e.g., overfishing,
pollution, genetic resource exploitation) directly impact coastal states like (enya. Protecting biodiversity in
ABNI ensures the health of migratory species (e.g., tuna, whales) that are crucial to Kenya's marine economy.

ln addition, Kenya has a stake in Marine Genetic Resources (MGRs) found in ABNJ. ParticipatinB in global

Sovernance mechanisms-such as the new UN High Seas Treaty (BBNJ Agree ment)- ensu res Kenya has a say

in how these resources are accessed and how benefits are shared fairly. We also understand that international
frameworks often shape norms and rules that can affect Kenyan interests, especially those of small-scale
fishers and coastal communities. By engaging, Kenya helps promote equity and justice in benefit'sharing and
protect the rights of developing countries. Lastly, Kenya has already shown leadership in climate change
diplomacy, blue economy initiatives, and marine conservation (e.g., Nairobi Convention, hosting the
Sustainable Blue Economy Conference). Continued enga8ement strengthens its voice as a regional lead



National lnterests and Benefits

what opportunities do you re€ for Kenya from participatint in the BBNJ Atreement (e.9., access to marine

genetic resources, scientif ic collaboration, f unding)?

We believe participation will open doors to Technical support and fundinS, Scientific collaboration, research

and Technology transfer and data sharing. These are vital for improving domestic marine management and

conservation. Overall, BBNI will go a long way in enhancing Ocean Sovernance.

How do you think the Agreement could affect Kenya's: - Marine research institutions? - Coastal

communities and fisheries? - Private sector and biotech industries?

Marine Research lnstitutions

Access to Multilateral Research Platforms: Kenyan institutions could gain access to global marine

scientific research collaborations and shared marine genetic resource databases.

Capacity Building and Technology Transfer: The BBNJ includes provisions for equity in scientific

knowl€dge. Ihis could lead to international funding and training programs for Kenyan institutions of

higher learning, TVETS and marine research bodies (e-g., KMFRI).

Data Sharing and Ocean Mapping: Kenyan researchers would benefit from opcn-access repositories of

data collected in ABNJ, enhancing regional ecological understanding.

coastal communities and fisheries

lndirect Benefits from Conservation Measures: lmproved biodiversity conservation could have spillover effects

that benefit nearshore fisheries and ecosystems.

Since the BBNJ focuses on areas beyond national jurisdiction, direct benefits to coastal communities may not

be immediately visible. However, the government has to be deliberate in investing in activities that could

create an enabling investment environment for private sector with benefits to local communities.

Private sector and giotech lndustries

The regulation of access to MGRs could open pathways for Kenyan biotech startups and companies to engage

in equitable marine bioprospecting partnerships

what indigenous rights relatint to the ocean lvould wish to see preserved?

ln the context of the Biodiversity Beyond National lurisdiction (BBNJ) agreement, it's crucial that lndigenous

rights relating to the ocean are recognised and preserved, even though ABNJ lies outside of national

territories. For Kenya and similar coastal states with lndiBenous and local communities deeply connected to
marine spaces, the following rights should be safeguarded-

a

The BBNJ framework must recognize and protect the intellectual contributions of lndigenous peoples

and ensure they benefit equitably from the commercial or scientific use of marine genetic resources,

especially when traditional knowledge informs such use.This aligns with the Nagoya Protocol
principles on Access and Benefit Sharing (ABS).

lndigenous peoples and local communities (lPLCs) must have a meaningful voice in BBNJ negotiations,
implementation, and monitoring.This includes participation in:

,, Scientific and technical bodies

a



Environrnenta I impact assessments (tlAs)
ManJgement plJns for mJnne protected areJs (MPAs) in ABNJ

lnstitutional and Legal Preparedness

8. what should Kenya put in place to ensure it benefits from the BBNJ Agreement (e.9., laws, scientific
inf rastructure, trainingl?

Establish a National BBNJ Coordination Mechanism:This can be in the form of a task force whose rolc
would be to monitor negotiations, advise on implementation, and coordinate domestic policies.

Domesticate the BBNJ Agreement by incorporatinB its provisions into national law (e.g.,

environmental impact assessments, marine Benetic resource reguiation) and/or harmonize it with
existing frameworks like the EMCA, the Fisheries ManaBement Act, and the Nagoya Protocol

Strengthen Marine Science and Research Capacity by investing in for instance Oceanographic research

vessels, Marine biotechnology labs (for marine genetic resources),Marine data
Raise awareness about: Kenya's role and rights in ABNJ, the value of high seas biodiversity and

develop school curricula on the same

9. Are there specific institutions (public, academic, civil society) you believe should be involved in
implementing Kenya's oblitations under the Agreement?

Yes, Academic institutions including TVETS, Curriculum Development lnstitutions in the country eg KICD, Civil

society - cANco, TUFAK, SWIOTUNA, CORDtO, WWF, WCS, tUCN etc

Equity and Capacity Building

10. Do you support Kenya advocating for access to financial and technical assistance under the BBN,,,

especially for developing countries?

Yes, we fully support Kenya advocating for access to financial and technical assistance under th€ BBNI

Agreement. This is critacal for ensuring equity, meaningful participation, and capacity to implement the treaty
effectively,

The financial assistance will provide a level playing field for developing countrics in activities such as marine
scientific research, Environmental lmpact Assessments and Monitoring. Kenya, like many developing coastal

states, faces challenges in marine technology, data management and monitoring systems etc. Dedicated

assistance under BBNJ can fund trainin8, technology transfer and research that will address some of these
challenges. We also believe that BBNJ follows the principles of equity and fairness as enshrined in UNCLOS and

RIO declaration. Advocating for assistance affirms that our ocean conservation is a shared duty but with
differentiated capabilitie

11. How can the government ensure inclusive participation of youth, women, and marginali2ed groups in
activities linked to marine biodiversity conservation and use?

The government has a pivotal role in promoting the field of marine genetics among the vouth, which can

significantly infiuence their career development rn marine genetrc resources. lt is essential to place a strong
emphasis on inclusivity, particularly regarding gender and marginalised Broups in this initiative.



To enhance the country's education system, it is recommcnded to develop specialised courses in maflnc

gcnetics. Thesc courses could be integrated into STEM (Science, Technology, Engineering, and Mathematics)
programs as well as Technical and Vocational Education and Training (TVET) institutions. For this initiative to
be successful, it is crucial to provide training for teachers in the relevant subjects to ensure thcy are well-

equ ipped to educate students.

Additionally, the government should invest in infrastructure by equipping laboratories to facilitate research in

marine genetics. Such support will foster an environment conducive to scientific exploration and rnnovation in

this vital field.

12. Would you support the establishment of a national multi-stakeholder committee to coordinate
implementation and provide periodic updates?

Yes, we srongly support. The committee should have a clear mandate and a well-defined implementation

st ructu re

Ratification Considerations

13. Do you support the ratification of the BBNJ Agreement by Kenya? Why or why not?

Yes, we support the ratification of the BBNI (Biodiversity Beyond National Jurisdiction) Agreement by Kenya.

Ratification willj

. Secure Kenya's stake in the global commons: The high seas are a shared global resource. Ratifyin8 the

BBNJ ensures Kenya has a seat at the table in decisions about how biodiversity in these areas rs

conserved, accessed, and shared.

. The BBNJ Agreement provides a framework for equitable sharing of benefits arising from marine

genetic resources found beyond national jurisdiction. Ratification enables Kenya to claim its fair share

of financial, technological, and knowledge-based benefits, especially important for innovation in

marine biotechnology

. Unlock technical and financial resources - By becoming a party to BBNJ, Kenya becomes eligible for:

o Capacity building and training
o Marine technology transfer
o Support for conservation programs in ABNJ

This helps strengthen Kenya's blue economy and scientific capacity

. Enhance marine conservation and climate resilience: BBN.J supports the establishment of marine

protected areas (MPAS) and environmental impact assessments (ElAs) in the high seas. These tools

help protect ecosystems connected to Kenya's coastal and marine life, enhancinB climate resilience.

fish stocks, and biod iversity.

14. What concerns, if any, do you have about Kenya ratifying this international treaty?

While ratifying the BBNJ Agreement is broadly beneficial for Kenya, there are valid concerns that must be

carefully considered and addressed to ensure the country does not face unintended challenges during

implementation. These concerns are not reasons to oppose ratification, but they do highlight the need for

strategic preparation and capacity-building. One such concern is inadequate commitment by the country to

actualisc the provisions of thc agreements. There could also be a concern in terms of biopiracy.
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PTIBI,t(' PARTICIPA'I-IoN QLIESTI()NNAIRT- ()N TIIt,] RAI'IF'ICATI()N OF TIIE
BBN.I A(;RET:IIEN'I'

In lirre u'ith Articles lo, I18, and ,ol ()l'thc Corrstitutiorr ofKcnya. this qrrcstionnaire
is designed to facilitate prrhlic participation on the propose<l ratitication of the
Agrt't,lnent on the Const'rvation and Sustairrablr Use of l\larine Biological f)iversity of'
Areas Bevond National .lurisdiction (BBNJ Agrccnrent).

\'ottr rit'rrr rrill irrlirlnr lit'tt"va's postti,,rr arxl lt.arlincss tr) t'iltill antl irrrplt'nrcnt tlrt
.\gr( ('tn('n t

Gencral Understanding and Arvareness

Qt. Are yorr aware of the BBNJ Agrecment and its olrjectives to conserve and
srrstainably use nrarine biodiversity in arcas beyond national jurisdictionl

The llirxlivt'rsitl'Be-1'onrl National .lrrrisdiction l ltltN.l) .\gn't,nx'nt. arlopted in,2(),.J3. ainls t(,

I)rotect nrarine bi<xlirtrsit_y in intr.r'naturnal uaters Ix'-yon<l national.jLrrisrlictiorr

Q2. Do you knou'wlrat are the nlarine genetic resources?

NIatitt.' ct'u.ti( r'csuult.cs encr)lnl)as:r tltt gt'rrt'tit rrraterial of ali rnar-irrt'orgarrisrrrs, inclrrrling
plarrts. aninrals. antl nricrolles. firrrnrl in tlrc rxran.

Qs. Do you knorv the beneficial uses of the marine genetic resortrces and instances
where they have been contmercializedl

\larine gerrctic rcsolrrces inclrxlt' the gen('tir inli,nnatiorr nralrne (.rrgani$nts lrort enahlirrg
thenl t() l)r(,(lrrce a sitle range ol hiochernital as olrscl\ttl ll1,.lls;tars et al.,,,lol{; that can
bettelit hrrmanliitttl tltt'ottgh ap1.llications ol lrio <liscorer'1' of pha lnr act,rr tit'al corrrllorrnrls,
cosrrrt'tics. fixxl s tr pltlt.rncn ts. rt.st,arch tools. anrl in iulrrstrial rrtilization.

+. Do you believe Kenya should participate in international efforts to protect marine

biodiversity in areas beyond our national waters?

Hen,'1,a shottld particl)atc in international clibrts to protect rnaline lri<xliversit.y be-r,onrl its
national watt,rs becarrse the ht.alth ol' thest' arcas dirt'ctly inrpacts lienya's coastal
conrnrrrnities. ec(,llonl.,v, antl national set,rrrit-t' R.t' collalnrating intelnatkrnalll., Ken_ya can
strengthen its consenation eflorts, lrcnelit liorn glohal eriprl'tise. an(l ensure tht' long-tcr.nr
srrstainabilitv of its lital nraline rt'sortrces.

National Interests and Benefits

Q5. What opportunities do you see for Kenya fronr participating in the BBNJ
Agreement (e.g., access to marine genetic resources. scientific collaboration, funding)?

li) protect Ken-va's coastal ecofi,vstcnls s'hile creating environntrntall-v lriendly.lobs in a host
ol intlrrstrit's, int lrrtling recvcling, totrr-isrn antl srrrall-scalr fishing

Q o. How do you think the Agreement could affect Kenya's:

- Nlarine research institrrtions?

'I'ht ;tgrt'etnt'nt's irttpact on Kt'tna's tttar-inc reseaxh institrrtions corrkl Ix, srrlrstantial.
potentiall-v learling to lxrth cltallt'ngt's arrrl oplxrrtrrnitit.s. Slx'cilir'allr'. it corrlrl inflrrcnct.



litrr,littg. t'scatllr 1.lr'i,,r'itir'.. atrtl t r t I I i t I r , r t 
- 

i t t i 
' ' 

t I \\ itll irlI( llliltl(lrlilI l)ilrt ll{'l \ littttlt"t r ttotr" thr

.tgrc(.l|l(.r)t rrtrglrt arl,lr...s iu(.a\ ltl!( lltil ll(. lrrt(.r' lllilllilg1'lr( rll :rrr,l 1i.lr, rr,. u't\r'l t1.lll('('

r|rlrrirtttg ittstttttttotts rrr arlitPt tltIit r'('r('iIt ('lr t() :'ltl)lx,l t tllt st ('li{)l l\

- Coastal corrrrrrunities arrtl llsherits?

'[-lrt' .\Uru'rnr.nt, I)arti( ulilrl-\' (:ollc('nling lislrr.t it's sttbsitlic., .,,trltl Itar,' .iUlliti( allt lllll)il('tr otl

Kcl\'a's coastal cotrrrrlurities an,l lisltt'r'ir..s. plinraril"\' tlrtt' to tltc ltotcntiitl tt'rlttr.titttt ol'

go\ct'1lnrt)tslll)lx)ttlilrlirhingactrritits'l'ltiscoukl lcir(l t(, sh()!'t-(r'l lIl c(()ll()llli( t ltall,'ttg,'s

lirr srttall-scale lisltertttt'tt rr lxr rt'll r)rl lJ()\ ('t-tttrl('ttt assisrat'tcc. I l,tlr t'r t't , tht' .\gt-t't'tltt'tt I cottl,l

also olli.r lorrrr-tt.rnt lrt.rrctits tl prorrlrtirre srrstainlhlr fisltelies tttattagt'tttt'nt atttl ctlstlritlll
t lrt' r iabil it-r' ol' t he lishirr g itttl ttst t 

_t

- Private sector and biotech industries?

lt rrriglrt increasc corrrlx'tition tiorn l'ltr-l.rasctl lrtsincsse., potcrltiallv firt'tirtg Kctt.l'arr

contpanies to innor-ate antl llccorrrc nxrre corrrpetitile.'l'he lliottth sector, it) I)artictllar. c(]tll(l

Irnt.lit liotn access to atlvancerl tecltnologies antl erpcrtise ll'ont the Fltl, Potentiall-y lxxrstitrg

Iesearch an(l tlc.r.elopmcnt ellbrts.

Qz. What intligenorr-s rights relating to the ocean rvould wish to see preserved?

S0rrrt'ol thc lr1r)st.() lnlr)Il teclrrrirltrcs in('lu(lr'l)r't'ser\ati(rl. fest{)t'iltiotl, tenttrliatiott, antl

Initigatx)n. [)rr.senattott ol the errr irorttttcllt rrcans tltat lanrls atl(l tll(tr nattlfal resotllee\

slrorrltl not l;t,ronstrlrerl ll-\' hrrrnarrs antl sh,rrrl.l irtsteatl lrt'Inaitttaittttl in thtir pri.tirle lirrnt.

Institutional and Legal Preparedness

Qa. What should Kenya put in place to ensure it benefits fronr the EBNJ Agreentent
(e.g.,laws, scientifi c infrastructure, training)?
-l'g clsttre Xe1.ya berrclits fiorn the Bitxlir rlsitl lJe_t'ontl Natiottal .ltrrisdictiorr (llllNJl
.\glecnrent, th( countr) slroul<l lirctts on hat'ltx)ni7.ing national policies sith the BllN.l
,\greentent. inlt.sting in capacity trrriltling. antl actir elv particil)ating in international fbrttnrs

on ocean go\enlance. -l'tris includcs ensrn'ing fair antl eqrritable benefit-sharing, l)r()tccting
rnarine bitxliversity. arrtl protnoting srrstainable rrst' of'tnarine resorlt'ces in areas tre,Yontl

national .iuristl iction

9. Are there specific institutions (public, academic, civil society) you believe should be

involved in inrplementing Kenya's obligations under the Agreement?

-l-o etlLctivelf inrplenrcnt Kerrla's obligation. trltlrr the IlltN.l .\greent(nt. a collalxrratilt'
rpproach inrolring rariorrs irrstittrtions is errtcial. l'rrb)ic iltstitrrtiorrs likc the \linistr.v ol-

[.]nrirorrrnent an(l Ii(]t'cstr-\' shorrltl lcatl lrrlic,r' .lt.r rlopntt'rt t arttl crxrrtlittatiott .\ca(lelllic

institutir,ns like the Iinirersit-v ol-Nairobi can prrride rtsearch, trairring, and techtrical

exltertisr. ('ivil stx.ictv organizations can l)lal a vital role in rtronitoring. arlr otar'-Y. antl pLrblit'

a\l arttl('ss

Equity and Capacity Building

Qlo. Do you support Kenya advocating f<rr access to financial and technical assistance

under the BBNJ, especially for developing countries?



o Ilrqtil.tli,,Il ol l-('s()llrr. tlsc.

. l'r'()t('rtirrl ()l tllr' ('r\ it'r)nt1l|tlt ittl,l l)lrxlt\ ('r\it\ :

o \lcrlirrti,rrr- ('(,nllir't r('rit)lrtion anrl cottcilirttion;
o ljonrrrrllttiorr ol stalrlr'. ur;ttlrlrirJlr(t!ls rttnl('ftilkinus att(l a{tcelttt'nts

Q t t. How carr the governulent ensure inclttsive participatiort of -yoltth, llonlerl, atld

rnarginaliz.ed grorrps in activities linked to nraritre biodiversity conservatiolt and use?

'Iir t'nsrrrt' inclrrsivt. participation irr nrarinc Irirxlircrsitv crrnsctvation. gttr t'rtttrrt'nts sltottkl

rnrplenrt'nt ;lolicies that atLlless g,'nrlel intxlrralities, crIrJx)\\('t rnarginalizrtl qrottps, antl

provirlc oppoltrrnities tirr leadership anrl rlecisron-nraking. 'l'his inclrrtles legal tclirrttrs.
capacitv builtlirrg, econornic clnp(r\\ rrnlent. antl challenging tratlitional gt'nder nottn.

t e. Worrld you support the establishment of a national multi-sta keholder cornmittee
to coordinate irnplementation and provide periodic updates?

l.istablishing a national nlrlti-stakelrolrler corrrnrittee firl the tltlN.l agrc('Inetlt ofli'rs several

lrt'nelits. Ir tircilitatt,s crxrr<linate<l irnplt'rrrerrtation. t'nsrrrt.s tlirt'rsc Jrrspt'ctives are

consitlert'tl, anrl prornotes transpar('ncv anrl accorrntabilit.y. 'l'lris approat'h also allos's I'or

rrxrrt'ef}'t,ctirl intbrrnation sharing antl kno* lt'tlEe erchangt'. rrltimatt'lv Iearling to lrettt'r
rlccision-rna li ing alrrl nr,rrt'rolrrrst irnpletnt'rr tation ot tlrt' I3BN.l agrecrrr,'rrt

Ratifi cation Considerations

Qt3. Do you support the ratification of the BBN.I Agreement by Kenya? Why or why
not?

l.lnviron nren tal l)rotection prirciplt's that int'lurle the srrstainabilitl, principle. tht'polllrter par'

plinciplc anrl precautionarl principle; Srrial principlt's that intltrtle the e(lult-\' principle.

hrrnran rights plinciple antl participation principle:

Qt+. What concerns, if any, do you have about Kenya ratifying this international
t reaty?

Ken-va's Poterrtial ratrlication of the BIiN.l .\gr'('enrent, \htch atrts to protect nlaritre

birxlivcrsit-r'in areas lx'yon<l national.jrrrisrliction, has sparlied rliscrrssions abotrt its potential
benelits anrl tlrasbacks tirr the corrntr'\' \\'hile thc agreen'Ient olli'rs o11x>rtrrnities lirr fair
Irenefit-sharing antl resotrrce access, sonlt' stakeholtlers have crpresscrl ('oncet'rs abotrt the

neetl li>r capacitv buikling anrl eusrrring etltritablt'intplenrt'ntatiort

Submissions & Comments prepared by:

Nts. l,vrlia Nva\ ira i\llrrrria<l; t t sri() t(1.-,/(l; tJsri l l:2(i

NEi\I.\ EL\ & SE,\ ,\ssociatc I'l\p('rt Nrunlx'r' l2xss.

(ielnran [).\,\l) Srrttttttt'r Sclrool Ijelltxr

l'i'llou ,\liica (iroup ol'Negotiators & !lxperts (.\(;NIiS)

IJ,\ (brrrrnrrnit-v I)t'r.'elopnrt'nt, NIll-\ Nattrral Resorrrct')[anagenrt'nf

Dated this: l3'r'dav ol llar'9o9;l



Public Participation Questionnaire on the Ratification of the BBNI
Agree me nt

ln linc with Articles 10, I I U, and 201 of the Constitution of Kenya, this quesrionnaire is

designed to facilitate put:lic participation on the proposed ratification of tlre Agreement on
the Conservation and Sustainable llse of Marine Biological Diversity ofAreas Beyond
National Jurisdiction ( BBNI AgreementJ. Your views will infornr Kenya's position and
readiness to ratiry and implement the Agreement.

General Understanding and Awareness

1. Are you aware ofthe BBN| Agreement and its obiectiyes to conserve and
sustainably use marine biodiversity in areas beyond national iurisdiction?

Yes, we are aware. Some of our netlvork members have participated in webinars on the BBNI
Agreernent and the need for RFMOs to adopt it as a conservation and management measure. We
are aware that the Government of the Maldives submitted a proposal on the adoption of a

resolution by the Indian Ocean Tuna Comntission to adopt and implement the BBN! agreement,
which was accepted by the IOTC mentbers for adoption. However, there's a need for more
sensitization, especially among the local communities, many nf which are limited to the coastal
waters.

2. Do you know what are the marine genetic resources?

Yes, we understand what marine genetic resources are. However, the majority of the local
communities that are our members are more familiar with the term marine biodiversity. However,
much of the genetic resources we are familiar with are those within our territorial and EEZ waters,
and little is known about the high seas.

3. Do you know the beneficial uses ofthe marine genetic resources and instances
where they have been commercialized?

Yes, we know the beneficial uses o[ MGRs. The MGRs, including microbes, plants, and algae
from the Ocean, are being used for various needs such as addressing food security, the
pharmaceutical industry, therapeutics, and various industrial uses; hence, if harnessed, they
are likely to generate significant revenues for the coastal comntunities. The Kenya Marine
and Fisheries Research lnstitute in Mombasa, through its natural products department, is

undertaking research on marine bioprospecting to develop novel products that can support
the biotechnology and natural products industries. The Kenya Medical Research Institute, in
collaboration with overseas research bodies, is also researching MGRs to support drug
development.

4. Do you believe Kenya should participate in international efforts to protect
marine biodiversity in areas beyond our national waters?

Ycs. Kcnya should participrte in internrtional efforts to protcct its biodivcrsity as a commitmcnt to



its Irtern,rtir)n.rl obligatrons noting th.lt Kerrya is.r sign.rtr)ry to tire IJN(]l,OS, Jnd rts agreenlents

inclucling thc tlN Fish Stock AgrL.ernent, as lvell .ts the Convenrion on Btologic;tl Diversity, and the

Port StJte Measures Agreement to deter lLJU tishing activities which poses stgnrfictnt thre.rts tn

biodiversity and our tbod security. Keny;r lras conrnritted to ensuring il sust;rinable blue econot:t1' tn

the country. ln 2018, it hosted the first global blue econonry conf'erence, and it is set to host the

I lth Our Ocean Conference in 2026, nraking it the first African country to host this important
cr-rnterence. The ocean conterence showcases the country's conlmitment to ocean stewardship and

its role in addressing global ocean challenges.

National lnterests and Benefits

S. What opportunities do you see for Kenya from participating in the BBNI

Agreement (e.g., access to marine genetic resources, scientific collaboration,
funding)?

There are several opportunities for Kenya by participating in the BBN, Agreement, which

may include increased access to funding as the agreement gives special consideration to
developing states. The participation will also foster collaboration between Kenyan

research institutions and overseas institutions, which will leverage the development of the

marine biotechnology- related industries in Kenya and thus create iob opportunities. Kenya

should also take advantage and apply the CEF funding tbr the ratitication process ofthe
BBNlAgreement.

6. How do you think the Agreement could affect Kenya's:

- Marine research institutions?

Ratifying the agreement will attract funding to support local research and development industries

and financial assistance for capaciry building. This will broaden the scope ofthe country's marine

research to include the high seas. The Agreement will enable collaboration and technology transfer
with record to the MGRs, and will also provide scholarships for Kenyan researchers to advance

their studies overseas.

- Coastal communities and fisheries?

Coastal comnrunities would benefit from capacity building through the BBNI funding mechanisms.

Also, the coastal communities can directly benefit through food security, and the natural products

that will be developed through the biotechnology and pharmaceutical industries.

- Private sector and biotech industries?

The private sector and biotech industries will venture into bioprospecting and exploration of MGfu

with technical assistance from global companies that have invested in the industry. However, the

success of the private sector and biotech industries is dependent on the political well-being of the

country.

7. What indigenous rights relating to the ocean would wish to see preserved?
The coastal communities have indigenous rights which has to be safeguarded by the adoption of
national policies and legislation that give the indigenous people and local communities special

access to marine resources. The tenure and access rights of the indigenous people should thus be

well safegrrarded. There's a need to ensure sustainahle utilization to avoid overexploitation of



Il(iRs

lnstitutional and Legal Preparedness

8. What should Kenya put ln place to ensure it benefits from the BBNI

Agreement (e.9., laws, scientific infrastructure, training)

The country has signed the treary, but it needs to ratiS/ it so that it can be incorporated into

the country's legislation. There shoLrld be an environment upon which the BBNI Agreemettt

is anchored. At present, the Ministry of Blue Economy, mining, and maritime affairs ls the

institution at the country level housing the BBNI Agreement; however, a law or policy will
be requircd to pursue its implementation. At the international lcvel, the BBNf Agreemcnt

process is being handled by the Ministry of Foreign Affairs. There are several multilatcral
environmental agreements that Kenya has ratified, and there are institutions and Clcaring

House Mechanisms for information sharing and reporting of activities related to the

utilization ofMGRs in the high seas.

9. Are there specific institutions (public, academic, civil society) you believe
should be involved in implementing Kenya's obligations under the
Agreement?

There are institutions in the country, both public, academic, and civil society, that are undertaking

research focusing on marine natural products, biotechnology. However, there's a need to have a

well-established institution that will be responsible for coordinating and fostering collaborations

among like-minded bodies, which will have to be guided by a strategic plan to be revised after a

given timeframe. There's a need to establish institutions that will be responsible for the

commercialization of marine genetic resources and will be responsible for providing certain

accreditation and standards before being granted access rights. The Kenyan publtc universities,

including the University of Nairobi, Technical University of Mombasa, and Pwani University, and

research bodies such as KMFRI, KALRO, and KEMRI, offer an opportunity to drive the biotech

research and industry in the country.

Equity and Capacity Euilding

10. Do you support Kenya advocating for access to financial and technical assistance under

the BBNJ, especially for developing countries?

Certain clauses allow the formation of certain flnancial mechanisms, and Kenya can advocate to

be included. We certainly right to the financial and technical assistance as stipulated in the

agreement, and thus we take advantage of it.



1[. How can the Bovernntent. ensure inclusive participxtion ofy{Juth, women, and
marginalized groups in activities linked to marine biodiversity conservation
and use?

Noting that the BBNI is beyond the country's rnaritinre borders, the youth and nrarginalizetl
can only he involved in the implenrentation of the BBNI Agreenlent when they are capacity
built, and take part in the national and international dialogues pertinent to the BBNI through
representation. There is also a need to adopt a curriculum that takes into account the global

trends for the youth, women, and marginalized to familiarize and participate in affairs
related to marine biodiversity conservation and how they can benefit through sustainahle
utilization. The women can be engaged through the establishnrcnt of entrepreneurial
oppcrtunities, cosmetics, fbod. and nutrition.

12. Would you support the establishment of a national multi-stakeholder
committee to coordinate implementation and provide periodic updates?

The agreement cuts across the jurisdiction o[ several ministries. and thus, a national multi-
stakeholder committee with well-elaborated terms oI re[erence should be established. It should not
he an ad hoc committee because it may not be functional. The committee should also be budgeted

to enable it to undertake its mandates. The multi-stakeholder committee should have the mandate

to make certain decisions. The TORs should elaborate on the roles and responsibilities

Ratification Considerations

13. Do you support the ratification ofthe BBNI Agreement by Kenya? Why or why not?

Yes, Kenya should ratify the BBN, Agreement to benefit from the technical assistance and financial
resources that will be provided. lf we do not go ahead, others will ratify it and benefit, including
landlocked countries such as Malawi, which have already ratified the agreement. By ratifying the

agreement, Kenya will be able to advocate for an equitable share and access to marine resources

and safeguard the country's interests in the high seas,

14. What concerns, ifany, do you have about Kenya ratifying this international treaty?
Yes, we have concerns because we have ratified many agreements, and we are required to
occasionally provide feedback to the government. Government officials appointed or nominated to

represent the country sometimes do not have adequate information, and many times are

unprepared when in attendance at high-level global platforms, which, to some extent, limits the

country to acquire funding and technical support due to a lack of a strong voice to champion the

needs of the country. We would also want to see the linkage of the multi-stakeholder committee
and the ministry responsible for the implementation of the agreement, as well as other institutions
working on MCRs. Financial constraints may also impede the implementation of the agreement, and

thrrs, there's a need for the country to provide a special allocation to implement multilateral
environmental treaties. We also have a concern about the capacity at all levels, taking into
consideration that much of the country's research on MGRs has been Iimited to territorial waters

due to a lack of human and infrastructural capacity to undertake meaningful research and develop

noble prodLrcts. The country should thus review its policies to ensure thcy atign with the

international frameworks to which we are party, and ensure adequate capacity building for
rneaningful cngaBenlcnt dnd decisiorr rnaking.
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oate Thursday May 1 5, 2025 9 14:33 AM

Doar PS,

I hope this message ftnds you well.

It has been some time since our planning meeling on the BBNJ process and the appointment of the coordiralion team. Sance then,
the team-\,orking wlth support from IUCN-has made significanl progress.

Currently, we are collaborating with Dorothy and other staff on the BBNJ Agreemenl ratificalion process. This includes supportino
the placement of public consultation adverts in the newspapers (now underway) and preparing for the consultation itself.

b meet the upcoming deadlines. we urgently need to confirm a flrm date for the national public consultation. While we are fully
ready to support this process, timely agreement on a clear roadmap is critical to enable smooth and efflcient procuremenl and
looistical arrangements.

lmportantly, if Kenya intends lo participate in the SpecialTreaty Event at the United Nations Ocean Conference (UNOC) on gth June

-where countries may formally ratify the Agreement-it musl notify UN DOALOS through a Note Verbale by 30 May 2025

ln light of this, we would like to propose a two-hour meeling at your office on lhe mornrng of either Monday, 1glh illay or Tuesday,
20th May. during which the coordination team can provide an update and we can collectively agree on the key milestones needed to
fast-track the process

We remain committed to supporting this rmponant national effon and look forward to your guidance on the prefened date.

B€st rsgards,

lnnoconl

This communicauon. logeth€r with any attachmont. may contain conlid€ntial inlormalion and/or copyaghl matenal and rs lnl€nd€d only lor th€ porson(s) lo

whom lt is add.gssed. lf you aae nol the intended recipient ol this coonunication, or il you rgc6rv6d it in orror, you are esksd lo krndly delete it and prompdy

notrfy us. Any rsview. copying. us€, disdosure or distribulion ol any part of this @mmunrcal(xr. unl€ss drily authorized by or on bohalf ol IUCN. B shc0y
lo6iddon
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Subject IUFAK DUIY Fll.LED FOPM FOP rHE BBNJ AGREEMENI

From EliiahNgoa<ellahngoaiAtufakenya.com>

To ps@blueeconomygoke.ps@blueeconomy.go.ke>

Cc bbnjagreement@blueeconomygo.ke<bbnjagreemenl@blueeconomy.goke>

Date Tuesday May 13.2025 8:56 52 PM

Dear Madam PS
Find anached a duly filled form from the Tuna Fisheries Alliance of
Kenya (TUFAK) on the BBNJ Agreement using lhe form that was shared for
public panicipalion process.

Regards

Elijah Mbega Ngoa

National Coordinalor

Tuna Fisheries Alliance of Kenya (TUFAK)

louse No. 083, Bububu Eslate, Likoni

PO. BOX 85'148-80100, Mombasa, Kenya

Phone Nol +254702633865

Anachments
Submission of the Public Participation Qestionnaire by TuFAK.edited.pdf (618 kB)
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Sublect EBNJ Publrc parlrclpalron Questronnarre on tl'te Ratrfrcatlon of lhe BBNJ Agreemcnt

From Dr Joseph Kamau <lkamau@kmffl go ke>

To ps <ps@blueeconomy go.ke>. bbniagreement <bbnlagreement@blueeconomy go ke'

Cc Chief Executive Officer <director(Dkmfri go ke,, jmwaluma <Jmwaluma@kmf ri.go ke>

I a lI

I

Date Wednesday May 14.2025 1:35:16PM

The Principal Secretary,
State Department for the Blue Economy and Fisheries
SHA Building Ragati Road
P.O. Box 58187-00200
Nairobi.

5bt
pk

oa
SFCiFTAFV

Attached please find my contribution to the public participation on the ratification of the BBNJ
Agreement.

Regards
Dr. Joseph Nyingi Kamau
Principal Research Scientist
Assistant Director Oceanography & Hyrography
Kenya Marine & Fisheries Research lnstitute

Attachments
EBNJ-Public_Participation-Questions_Kenya (Kamau).pdf (743 kB)
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From lydia mburia <lydiamburia(agmail com>

To
ps@blueeconomy 9o.ke <ps@blueeconomy qo.ke>, bbniagreemenl@blueeconomy go.ke <bbniagreement@blueeconomy.go ke>.
lydia mburia <lydiamburia@gmail com>

Date Tuesday May 13. 2025 2:1 1 13 PM

Good aflernoon Princtpal Secretary State Department for the Blue Economy and Fisheries? Please see my anached submtssions as
regards the above cited subjecl matter, thank you

Submissions & Comments prepared by:

Ms. L.ydia N.yaw ira Mburia-oi t I rr.io+oilo; $Jr{ri ! t,.2{i

NENIA EtA & SEA Associate Expcrt Nunrhcr tssss,

Gtrnrarr [),{AD Sunrnrcr School lrt'llorr

Fellos At'rica Group ot' Negotiators & lixpe rts (A( iNl,:S)

BA ('onrnrrrnity l)elelopntent, MIIA Natural Resource Nlarragenrcnt

Dated this' l gtl' (lay of NIar :l(),.2 i

Anachments
PUBLIC PARTICIPATION QUESTIONNAIRE ON THE RATIFICATION 0F THE BBNJ AGREEMENT LYDIA MBURlA.pdf (98.1 kB)
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Sub;ect Sub.rr:srcn ^f 'on'F a^ts F rr rha nCN I :)lra,,mpnl h! SWIOT IINA

Fiom

To

UC

Date

Dorecn Siniyn

On bcholf of t{re :s"cr.loriot T.am

tuuth Wcst *dion Ocean TurR Phtform(SWIOTUNA)

SWIOTUNA S.crcloriot -Noirobi Officc:

P.O Box 7668-0O5O8

Donnys Court, Monboso Rood. Hsc lrb. 813, Mirobi

SUJIOTUfIA SUi IOTUNA .swiotuuna@gmarl com '

ps@blueeconomy go.ke <ps@blueeconomy go ke-

bbnjagreement@blueeconomy go ke <bbnjagreemenl@blueeconomy go ke'

Monday May 12, 2025 l0: 10:51 AM

t.t

*

'ri.r

Dear Madam P5,

We hope this message finds you in good health.

ln resoonse to the public notice regardin8 the submission of comments for the BBNJ a8reement, we are pleased to

submit the completed "General Questions" document.

we look forward to collaborating in advancing a sustainable Elue Economy in the country.

Regards

)$6
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SWIOTUNA S.cr"tariot -l omboso officc:

P.O. BOX 851rt8-801@, 6PO, liomboso

Bubr.6u Estotc, Ofl lAtotquc Road, Likoni, Ht" t'h. D83, llomboso

wabsir.' httpll&4ry,lrli9lulIs.9r91

Emoil : inf o@swiotuuno. orglswioluuno@gmoil. com

Sociol l.dio Hondlcs: Foccbookr hUpr-'Z$U.lqf9lQoJ com/South - West - IndiEn - Oc"on -Tuno -Fqrum - SrYiotuno

Twitfer OSWfOTUNA

Anachments
Submission for General questions for BBNJ agreement by SWIOTUNA'docx (3'06 MB)
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Subject Greenpeace Afrlca's Comments on lhe BBNJ Agreement

From NellyOmina<nelly.omina@greenpeace.oe>

To ps@blueeconomy.go.ke <ps@blueeconomy.go.ke>

Cc bbnlsgreement@blueeconomy.go.ke <bbnjsgrcement@blueeconomy.g

Dale Tuesday May 27,2025 7:02:30 PM

oear C6binel secrelary,

,, 5?{5l B IAy tot! -l-

I

I
o.

i't' I i], i i

r{b, i) ir,r i ',

r)f: Ir";

Greenpeace Africa commends the Ministry's efforts lo engage stakeholders in the ratificalion process of the BgNJ Agreement and
welcomes the opportunlty to contrlbule.

As oullined in the attached letler. we strongly urge the Government of Kenya to ratify the BBNJ Agreem€nt wlthoul d€l6y to
safeguard marlne blodiverslly and secure long-term benerits lor Kenya's coastalcommunitles. With hs vasl coastllne and strong
dependence on the ocean for food security, livelihoods. and climate resilience, Kenya stands to gain significantly from strengthened
global cooperation on ocean governance.

Ratifying th€ treaty would reaffirm Kenya's leadership in ocean protecllon and demonslrate 6 firm commltmenl to securino the
rights and wellbelng of present and future generatlons.

iYe have Elso attsched our completed public feedback form snd stand ready to engage in any further consultations or valldallon
forums organlsed by the Ministry.

Thank you lor thls opportunity.

Nelly Omina
Ocoans Campaign, Digital Lead

'li
G,
Yr

D o m i n al@ gl-e-c opeagc-qrg

w\ 4rr .gro!!poaceaftica.olg

Altachments
Publlc Particlpalion 0uestionnaire on lhe Ratification of the gBNJ Agreement.pdf 007 kB)

Greenpeace Afrlca Call for lmmedlate Ratlfication of the BBNJ Treaty lo Protect our 0cean Commons-2.pdf (140 kB)


