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CHAIRPERSON’S FOREWORD

This report contains proceedings of the Departmental Committee on Agriculture and Livestock on its
consideration of the Cotton Industry Development Bill (Senate Bill No. 5 of 2023) which was published
in the Kenya Gazette Supplement No. 9 of 6t February 2023. The Bill went through the First Reading
on 16" August 2023 and was thereafter committed to the Departmental Committee on Agriculture
and Livestock for consideration and reporting to the House pursuant to Standing Order 127.

The Bill has fifty-six (56) clauses and one Schedule and seeks to provide for the production, processing,
marketing and distribution of cotton and its products in Kenya; establish the Cotton Industry
Development Board; provide a framework for cotton farming; and ensure value addition to cotton and
its related products.

Following placement of advertisements in the print media on Friday, 25t August 2023 seeking public
and stakeholder views on the Bill pursuant to Article 118(1) (b) of the Constitution and Standing
Order 127(3), the Committee received memoranda from the State Department for Industry and the
Agriculture and Food Authority.

The Committee also invited stakeholders vide letter REF: NA/DDC/A&L/2023/058 dated 26
September 2023 (anner 3) for a stakeholders’ engagement meeting on the Bill which was held in the
Committee Room on Fifth Floor, Continental House, Parliament Buildings on Thursday, 12th October
2023 with four (4) stakeholders making oral presentations before the Committee.

Majority of the stakeholders were in support of the Bill, noting that enactment of the Bill will play a
key role in reviving the cotton industry in the country. The observed that disbandment of the Cotton
Marketing Board had resulted in underperformance of the cotton industry. Most ginneries had been
closed and the few that were still in business had difficulties in getting cotton for processing.

AFA, which was opposed to the establishment of the Cotton Industry Development Board, observed
that the Board would negate the policy direction of the Government that informed the merger of
various agriculture sector boards into AFA. Additionally, AFA averred that the Crops Act, 2013 and
the Agriculture and Food Authority Act, 2013 provide a framework for regulation, development and
promotion of the cotton crop and other fibre crops.

The Committee on its part observed that the cotton industry in the country needs to be revived at all
costs and that the Cotton Industry Development Bill, 2023 will play a key role in ensuring that there
1s enough cotton in the country for local use and for export. The Cotton Industry Development Board
that will be established through this Bill will play a key role in the marketing, production of good
quality and adequate seeds, and regulation of the industry among others.

The Committee is grateful to the Offices of the Speaker and Clerk of the National Assembly for the
logistical and technical support accorded to it during its sittings. The Committee also thanks the
Agriculture and Food Authority, State Department for Industry, the Council of Governors and the
Cotton Ginners Association for submitting their views on the Bill.

Finally, I wish to express my appreciation to the Honourable Members of the Committee and the
Committee Secretariat who made useful contributions towards the preparation and production of this
report.
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q
On behalf of the Departmental Committee on Agriculture and Livestock and pursuant to provisions of
Standing|Ofder 199 (6), it is my pleasant privilege and honour to present to this House the Report of
the Committee on its consideration of the Cotton Industry Development Bill (Senate Bill No. 5 of 2023).

sure to report that the Committee has considered the Cotton Industry Development Bill
No. 5 of 2023) and has the honour to report back to the National Assembly with the
tion that the Bill be approved with amendments as reported by the Committee.

Hon. (Dr.) John Kanyuithia Mutunga, MP
Chairperson, Departmental Committee on Agriculture and Livestock
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CHAPTER ONE
1 PREFACE
1.1 ESTABLISHMENT OF THE COMMITTEE

1. The Departmental Committee on Agriculture and Livestock is one of the fifteen Departmental
Committees of the National Assembly established under Standing Order 216 whose mandates
pursuant to the Standing Order 216 (5) are as follows:

t.  To investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations and estimates of the assigned ministries and departments;
1. To study the programme and policy objectives of Ministries and departments and the effectiveness
of their implementation;
iii.  To study and review all the legislation referred to it;
v.  To study, access and analyze the relative success of the Ministries and departments as measured
by the results obtained as compared with their stated objectives;
v.  To investigate and inquire into all matters relating to the assigned Ministries and departments
as they may deem necessary, and as may be referred to them by the House;
vi.  To vet and report on all appointments where the Constitution or any law requires the National
Assembly to approve, except those under Standing Order No. 204 (Commattee on appointments);
vie.  To examaine treaties, agreements and conventions;
vie.  To make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;
1. To consider reports of Commissions and Independent Offices submatted to the House pursuant to
the provisions of Article 254 of the Constitution; and
z.  To examine any questions raised by Members on a matter within its mandate.

1.2 MANDATE OF THE COMMITTEE

2. In accordance with the Second Schedule to the Standing Orders, the Committee is mandated to
consider agriculture, livestock, food production and marketing.

3. In executing its mandate, the Committee oversights the Ministry of Agriculture and Livestock
Development.

“
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1.3 COMMITTEE MEMBERSHIP

. 4. The Départmental Committee on Agriculture and Livestock was constituted by the House on 27t
October|2022 and comprises of the following Members:

Chairperson
Hon. (Dr.) John Kanyuithia Mutunga, PhD, MP
Tigania West Constituency

UDA Party

Vice-Chairperson
Hon. Brighton Leonard Yegon, MP
Konoin Constituency

UDA Party
Hon. Sabing Wanjiru Chege, CBS, MP
Nominated Member Hon. Gabriel Gathuka Kagombe, MP
Jubilee Party Gatundu South Constituency
UDA Party
Hon. Ferdinand Kevin Wanyonyi, MP
Kwanza Coystituency Hon. Monicah Muthoni Marubu, MP
Ford Kenyd Part Lamu County
. Independent Member
Hon. Geaofttpy Makokha Odanga, MP
Matayos Copstituency Hon. Pamela Njoki Njeru, MP
ODM Party Embu County
UDA Party
Hon. Justicq Kipsang Kemei, MP
Sigowet/8ofn Constituency Hon. Patrick Kibagendi Osero, MP
UDA Par Borabu Constituency
ODM Party
Hon. Jared Qkello Odoyo, MP
Nyando Corfstituency Hon. Peter Kalerwa Salasya, MP
ODM Pa Mumias East Constituency
DAP-K Party
Hon. Lawrt ce Mpuru Aburi, MP
Tigania Easf Constituency Hon. Yussuf Mohamed Farah, MP
IOPEU [’_P‘_ty Wajir West Constituency

‘ ODM Party
Hon. David Kiplagat, MP

Soi Constit ncy
UDA Part;
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1.4 COMMITTEE SECRETARIAT

~

5. The Committee is facilitated by the following staff:

Ms. Laureen Omusa Wesonga
Clerk Assistant I/Head of Secretariat

Mr. Victor Kanda Kilimo
Clerk Assistant 111

CPA. Robert Ng'etich
Fiscal Analyst I1

Mr. Gerald Kadede
Legal Counsel I1

Ms. Zainabu Sora
Serjeant-at-Arms I

Ms. Edith Chepngeno
Media Relations Officer 111

Ms. Brigitta Mati
Legal Counsel 1

Mr. David Ng'eno
Research Officer I1

Mr. Muhumed Shillow
Research Officer III

Mr. Erastus Lotuk
Public Relations Officer 111

Mr. Kelvin Sakani
Audio Recording Officer II1
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| \ CHAPTER TWO

>ROUND OF THE COTTON INDUSTRY IN KENYA

2.1 INTH&)UCTION

6.

10,

11.

2.

14.

Since

appra
total

|s one of the most important raw materials of the textiles and apparel sectors. The cotton-

nd apparel industry have the potential to absorb skilled, semi-skilled, and non-skilled
I within its chain of production. The cotton sub-sector in Kenya, however, recorded its
¢fformance in 1984 when cotton production was over 70,000 bales supplying the domestic
e ihdustry, which comprised of 52 textile mills. The textile and clothing industry was at that
thq second largest employer after the civil service.

l‘l en, however, domestic spinning and weaving capacities have drastically reduced from
ximately 52 textile mills to only 15 main textile mills that are at less than 45 percent of their
capacity.

The Key reason attributed to the collapse of the industry was the Global Economic Reforms under
the Strhictural Adjacent Programme's (SAP) and Trade Liberalization of the 1980s/90s.

Corrupon and mismanagement at the defunct Cotton Board of Kenya also contributed to the
coIla;se-of the industry.

The ¢urfent production of cotton lint in Kenya is approximately 7,000 tons versus a potential

produ
been
from

ction of 200,000 tons. The production has been volatile for the last few years and has not
sufficient to meet the domestic mill requirement. As a result, Kenyan firms import cotton
nerhbouring cotton-producing countries such as Uganda and Tanzania.

The exidting mills operate using outdated technology and suffer from low levels of skilled labour
and low Jproductivity. The cost of electricity is a major cost driver for textile mills, as are the high
maintengnce and overhead costs due to old equipment. A further cost driver is the need to either
use hightcost imported material or low-quality local fiber which requires additional processing.

c history shows that the clothing and textile industry in Kenya played an important role
ifdustrialization of today’s developed countries. This is because of the industry’s unique
efistics of being labour intensive and its links with other sectors of the economy such as

agricultyre.

offon, textiles, and apparel (CTA) industry is Kenya's second-largest manufacturing
y| after food processing and has been classified as a core industry. Kenya's CTA

manufacuring value chain comprises researchers, ginners, farmers, spinners, input suppliers,

irrrmufacturers, and extension service providers.

the Government's policy of addressing poverty ‘Kemya Vision 2030, cotton has been

identified as a key sub-sector with the potential to benefit eight (8) million people in the drier areas
of the cofintry.

exfiles and apparels sector has the ability to create a large number of employment
opporturfities within a short duration of time. A fully developed value chain has the capacity to
bout 10% of the country’s population. The value chain is also an important driver of
inclusi 1 as it employs women in excess of 60%.
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2.2 POLICY AND LEGAL FRAMEWORK IN THE COTTON SUB-SECTOR

15. The AFA, Fibre Crops Directorate is the regulator, developer and promoter of the cotton industry
in Kenya. With the enactment of this Bill, the cotton industry shall be under the Cotton Industry
Development Board.

16. African Growth and Opportunity Act (AGOA): Since AGOA took effect in 2000, a significant
growth in foreign investment and exports were realized.

2.3 COMPARATIVE ANALYSIS
India

17. The Indian textile industry is extremely varied, with the hand-spun and hand-woven sector at one
end of the spectrum, and the capital intensive, sophisticated mill sector at the other. The
decentralized power looms/hosiery and knitting sectors form the largest sections of the textile
sector.

18. Technology Up-gradation Fund Scheme: This was launched in 1999 to provide firms access to
low interest loans for technology up-gradation and setting up new units with state-of-art
technology.

19. Foreign Trade Policy: Up to 100% foreign direct investment is allowed in textile and apparel
manufacturing industry. There is therefore no requirement of any pre-approval by the investor.
Companies are free to set up fully-owned sourcing (liaison) offices, as well as marketing
operations.

20. Cluster Approach: This approach targets the development of 100 additional clusters in textiles
Technology Mission on Cotton (TMC), focusing on dissemination of technology to farmers,
improvement of market infrastructure and modernisation of ginning and pressing sector.

21. Technology Mission on Technical Textiles (TMTT): TMTT aims at establishing new Centres
of Excellence (COEs) in the field of technical textiles and providing support for the development
of the domestic and export market for technical textiles.

China

22. China has the largest textile and garment industry in the world. The industry has over 55,000
enterprises employing over 11 million workers across the country. Its economy is gearing up to
change its growth model from an export driven economy to the one driven by domestic demand
by boosting consumption at home.

23. There are hundreds of major textile and apparel clusters and each cluster/region specialises in
producing one or more products. Through optimal allocation of resources, industry clusters have
achieved a cost-saving and regional-scale effect.

24. The strong competitive advantage comes from the support of an integrated industry chain. The
upstream firms offer sufficient production capacity of cotton, hemp, wool, silk and other fabrics,
while the downstream companies provide adequate financial and logistics services and information
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olpgy. It remains the largest exporter of cotton products to markets including USA, Japan,
ng.

25. Turkeylis one of the few countries in the world that can carry out all productlon stages of textile

26. Nearly $00,000 Tanzanian smallholder farmers are involved in the production of cotton, and it is
estimatdd that the crop contributes to the livelihoods of up to 40% of the population, or 16 million

enormous potential to grow the textile and garment industry in Tanzania given the
massive| quantities of cotton lint produced locally, the ready availability of cheap labour
throughput the country, and the current trade preferences.

28. Tanzanip currently produces 700,000 bales of cotton annually while the proportion of lint used by
domestid textile industries is 30%. As with most countries in Africa, the bulk of Tanzania’s cotton
produgtipn (in excess of 70%) is exported as lint.

29. Investorp in EPZ areas have exemption from customs duty, Value Added Tax and other taxes
charged Jon raw materials and goods of a capital nature. Investors are also exempt from the
paymeéntjof Corporate Tax for an initial period of ten (10) years.

2.4 POLICY/ IMPLICATIONS

ports/negative impact of second-hand clothing: The growing trend of imported
second-haind clothing has created a dilemma for the Kenyan economy. The Bill needs to factor in
ms to regulate the second-hand clothing sector and prioritize locally manufactured
clothing Which will automatically spur cotton growth.

31. Lack of] policy coherence and institutional alignment: The cotton sub-sector under the
auspices Ef the Ministry of Agriculture and Livestock Development, is supported by broad private
sector |aspociations and training institutes. No single association exists to represent the apparel
and textile sector which is the main product of the cotton sub-sector.

32. Manufacturing limitations: The current cotton mills are particularly challenged at this point in
time. b defunct Kenya Trade Millers Organization (KTMO) is moribund and needs to be
reactivatdd and strengthened to embrace the Medium and Small-scale Industries (MSEs) in the

i sector.

33. Marketinjg: The country embraced liberalization policy in the 1990's which led to the withdrawal
of the gofernment from performing marketing functions. The private sector was not adequately
prepared fo perform this task. This created an inefficient marketing chain leading to low producer
prices and high production costs.
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34. Low level of value addition: The textile industry faces an inadequate supply of locally produced
cotton, and that which is available is of poor quality. Textile firms must choose between the high-
cost of imported material and the low-quality of local fibre which requires additional processing.
As a result, the majority of export-quality fabric manufactured in Kenya is made from imported
fibres.

2.5 SALIENT ISSUES TO INTERROGATE IN THE BILL

35. Technological Support: Equipment and technology are an integral part of the productivity of the
cotton sector. Yet, outdated equipment are pervasive across the sector and firms face major
difficulties in carrying out the needed upgrades. The Bill needs to highlight the support and
proposed intervention areas for outdated processing ginneries and other value chain processes in
the apparel sector.

36. GMO/BT Cotton: In 2019, the Government allowed the cultivation of Bacillus Thuringiensis (Bt)
Cotton Hybrids in Kenya; which is a genetically enhanced variety of cotton that is resistant
against African Bollworm. There needs to be a public debate before Bt cotton can be commercially
released. There are important technical steps to be taken, including the development of bio safety
assessment procedures and the equipping of laboratories, plus breeding work to incorporate the Bt
gene into locally adapted cotton varieties.

37. Stakeholder Organizations: In order to revitalize the cotton/textile industry, there is need for
various stakeholders to form their respective organizations for lobbying purposes, realizing
economies of scale and harnessing the synergies within the stakeholders. The stakeholders’
organizations will be for farmers, ginners, textile manufacturers, other stakeholders and an apex
body for all the organizations.

2.6 CONCLUSION

38. The cotton sub-sector, which was once among the most vibrant in the country, is now a shell of its
former self and any newly introduced legislation must consider the history, former key players in
the sector and the historical mistakes that were made that led to the collapse of this industry.

39. For the cotton industry to be revamped, the business environment needs a thorough review.
Kenya's business environment currently presents a number of operational challenges and is
characterized by high electricity prices, old technology, limited access to finance, poor roads,
challenging logistics, and for non-EPZ companies, complex regulations.

40. Enactment of this Bill will promote the cotton industry in Kenya locally and internationally and
contribute to social and economic development.
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l \ CHAPTER THREE

3 OVER ﬁlW OF THE COTTON INDUSTRY DEVELOPMENT BILL (SENATE BILL NO. 5

DUCTION

dgtton Industry Development Bill, 2023 seeks to make provision for the production,
ihg, marketing and distribution of cotton and its products in Kenya.

[f further seeks to promote a globally competitive cotton industry, while facilitating the
produttibn, value addition and processing of safe and healthy cotton and its products.

3.2 CONTE‘; NT OF THE BILL
Objectives of the Bill

44. The objeftives of the Bill are to:
a) |prpmote a globally competitive cotton industry;

b) FacElitate the production, value addition and processing of safe and healthy cotton and its

réducts;
c) gr mote the generation of high income for cotton farmers and traders;
d) Suftain research and extension services for the development of the cotton industry;
e) faglitate the introduction of modern cotton farming techniques and general modernization
of fhe cotton industry; and
f) prigvide financial support to the various players in the cotton industry.

Institutignal Framework Proposed in the Bill

45. The Bill gjroposes to establish the Cotton Industry Development Board whose functions are to:
a) regulate and promote development of cotton growing and cotton ginning;
b) adyise the Cabinet Secretary which counties qualify as cotton producing;
c¢) mdke recommendations to the Cabinet Secretary on the implementation of strategies, plans
andl policiés relating to the cotton sector;
d) prdmote the diversification of cotton products;

e) rtegulate the import and export of cotton lint and cotton seed;
f) prdmote marketing of cotton products and by-products in both local and foreign markets;
g) ulate national standards acceptable in the international markets to ensure that the

petitiveness and reliability of the country as a producer and suppliers of cotton

tfon industry;
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J) undertake technology transfer and provide technical assistance to county governments on
matters relating to cotton;

k) collect, collate and disseminate information on the cotton industry including the
appropriate technology and practices to ensure maximisation of yields by cotton farmers;

I) regulate the marketing and the exportation of cotton products and by-products to conform
to the quality or standards recognized in the international market;

m) capacity-building and training of various players in the sector;

n) develop and enforce the cotton industry standards and industry code of practice in
collaboration with the KEBS; and

o) carry out such other functions as may be assigned by the Cabinet Secretary or conferred
under another law

3.3 CLAUSE BY CLAUSE PROVISIONS OF THE BILL
Part I: Preliminary

46. Clauses 1 to 3 of the Bill provide for preliminary provisions i.e. the short title, interpretation of
terms used in the Bill and objects of the Bill.

PART II: The Cotton Industry Development Board

47. Clauses 4 to 22 of the Bill establish the Cotton Industry Development Board, headquarters of the
Board, powers of the Board, composition of the Board, qualification for appointment as a member,
tenure of appointment, functions of the Board, committees of the Board, delegation by the Board,
remuneration of members of the Board, qualification for appointment as the CEO, functions of the
CEO, removal of the CEO, staff of the Board, protection from personal liability, common seal of
the Board, signing authority and meetings of the Board.

Part III: Role of County Governments

48. Clause 23 and 24 of the Bill outline the role of county governments and establishment of county
Cotton Development Committee.

Part IV: Regulatory Provisions

49. Clauses 25 to 37 provide for registration, licensing of manufacturers or processors, refusal to
grant license, revocation of a license, compliance notice, effects of revocation of a license, appeals,
designation of collection centres, licensing of importers and exporters and renewal of a license.

Part V: Financial Provisions

50. Clauses 38 to 43 of the Bill provide for funds of the Board, imposition of levies, annual estimates,
accounts and audit, annual report and publication and financial year of the Board.

Part VI: Miscellaneous Provisions

51. Clauses 44 to 49 provide for incentives, enactment of county specific legislation, penalties,
regulations, publication of cotton growing counties and consequential amendment.

e T Y e TS TS T S I T D S e TR P s T T
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53.

54

PartiV]I: Transitional Provisions

. Clau
laws,|

dealing

First

50 to 56 provide for rights and obligations, assets, legal proceedings, reference to written

vious authorisation and fate of members of staff of the Agriculture and Food Authority
ith the cotton sector.

edule

Provides for meetings of the Board, quorum, voting, minutes and disclosure of interest.

The Billl delegates legislative powers to the Cabinet Secretary responsible for matters relating to
Agrichlture to make regulations for the purposes of its implementation. The Bill does not limit

any fun

provisia
Schedls

mental rights or freedoms.

s that affect the functions and powers of the county governments as set out in the Fourth
to the Constitution.

The Eilljconcerns county governments in terms of Article 110(1) of the Constitution as it contains
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CHAPTER FOUR

4+ STAKEHOLDERS VIEWS/COMMENTS ON THE COTTON INDUSTRY
DEVELOPMENT BILL (SENATE BILL NO. 5 OF 2023)

56. Following the call for memoranda from the public through placement of adverts in the print media
on 25 August 2023 and vide a letter REF: NA/DDC/A&L/2023/058 dated 26th September 2023
inviting stakeholders for a meeting, the Committee received memoranda from the following
stakeholders:

a) State Department for Agriculture/the Agriculture and Food Authority;
b) State Department for Industry;

¢) The Council of Governors; and

d) The Kenya Cotton Ginners Association.

The stakeholders submitted as follows:

41 STATE DEPARTMENT FOR AGRICULTURE/THE AGRICULTURE AND FOOD
AUTHORITY

(%)
-1

- In a meeting with the Committee held on Wednesday, 1t November 2023, Ms. Grace Kyallo, Ag.
Director, Fibre Crops Directorate, AFA informed the Committee that the State Department was
not in support of the Bill because establishment of the Cotton Industry Development Board to
regulate the cotton industry will negate the policy direction of the Government which informed
merger of various agriculture sector boards into AFA; the law already provides a framework for
regulation, development and promotion of the cotton crop and other fibre crops; and the
traditional approach of handling cotton in the country has always grouped it with other fibre
crops due to the similarities in the required regulatory provisions. Ms. Kyallo proposed the
following amendments to the Bill:

Purpose

58. Amend the purpose of the Bill to read as follows, “An Act of Parliament to provide for the regulation,
production, value addition, marketing and distribution of cotton in Kenya and its products; establish the
Cotton Industry Development Board, provide a framework for cotton farming; ensure value addition to
cotton and its related products; and for connected purposes’. This is because the regulatory function of
the Bill is missing and also to provide clarity by widening the scope of processing.

Committee’s Observation/Recommendation

Members observed that one of the main functions of the Cotton Industry Board will be to
regulate the cotton industry and it was important for the long title to reflect that, In
addition, the value addition will cover a wider scope. Their proposal was therefore adopted
by the Committee.

Clause 2

59. Amend definition of the word ‘cotton industry to include ‘marketing because there is need to
regulate the marketing of cotton and its products.

m
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Com£i1 tee’s Observation/Recommendation

Membefs observed that marketing is an important role that will be played by the Board and
should therefore be captured in the definition of the word ‘cotton industry. Their proposal

ted by the Committee.

60. Prov1 € definition for the word ‘cotton plant as ‘Gossypium spp and its varzeties to provide clarity on
cotton species and its varieties.

Comn Tee's Observation/Recommendation

The ommittee observed that this proposal will add value to the Bill and therefore adopted
61. Prov nLe efinition for the term ‘collection centré because the word has been used in the Bill and

there is ;r#eed for clarity.

Committee’s Observation/Recommendation

The Corhmittee observed that it is important to define the word ‘collection centre’ because
it has 'be#:n used in the Bill. Their proposal was adopted by the Committee.

62. Amend definition of the word ‘cotton seed as follows, ‘cotton seed means cotton seed produced from raw
cottor’ | This is to capture all cotton seed to include seed for planting and milling.

Commitiee’s Observation/Recommendation

Member$ observed that the definition provided in the Bill was more comprehensive. Their
propo a][was therefore not adopted.

Clause 3

63. Amend sgb-clause 3 (a) to read, “to promote a globally competitrve cotton industry t/zroug!z regulation in
collabo at n with the county governments”. This is to include the regulatory function in collaboration
with the| ounty governments.

Committee’s Observation/Recommendation

Memberq observed that their proposal will add value to the Bill and therefore adopted it.

Clause 7
64. Amend syb-clause 7 (1) by including the representation of the Principal Secretary responsible for

matters rplating [to industrialization and the Principal Secretary responsible for the National

Treasuty because the cotton sub-sector revolves around SMEs at ginning, spinning and weaving

levels and] the State Corporations Act provides for inclusion of the Principal Secretary responsible
for Natiorfal Treasury.
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Committee’s Observation/Recommendation
This proposal was adopted by the Committee.

65. Amend paragraph 7 (1) (f) to include representation of the spinners. This is because spinners play
a critical role as off takers of cotton lint.

Committee’s Observation/Recommendation

This proposal was rejected because it will be difficult to select spinners that will be
members of the Board as a criterion for selection is not provided.

Clause 11

66. Amend paragraph 11 (1) (a) to read, “regulate and promote the development of the cotton industry’. To
ensure all the industry players are regulated.

Committee’s Observation/Recommendation

Their proposal will ensure that all players in the cotton sub-sector are regulated and it was
therefore adopted by the Committee.

67. Amend paragraph 11 (1) (e) to read, “regulate and promote import and export of cotton products and by-
products”. This is to cater for the regulation and promotion of cotton products and by-products.

Committee’s Observation/Recommendation
Members observed that the proposal adds value to the Bill and therefore adopted it.

68. Delete paragraph 11 (1) (p) because the responsibility of the Board is to determine research
priorities which is covered under paragraph 11 (1) (i).

Committee’s Observation/Recommendation

Members observed that paragraph 11 (1) (p) was not adding any value to the Bill and
therefore adopted AFA’s proposal to delete it.

Clause 14

69. Amend the clause by deleting the words “fees” and “allowances’ since members of the Board are
remunerated as determined by the Salaries and Remuneration Commission.

Committee’s Observation/Recommendation

Clause 15

“
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Ame&i paragraph 15 (2) (b) by providing that the chief executive officer should have a master's
degree fo align with the current trends.

ComL’n\ltee's Observation/Recommendation

Thei ]l'oposal adds clarity to the Bill and was therefore adopted by the Committee.

Clau r5
he clause by listing the minimum requirements e.g. catchment in relation to raw materials
source, feasibility study etc. This is because these are heavy investments where there is need for
invest r comfort and producer offtake guarantee

m?lii tee’s Observation/Recommendation

The mihimum requirements can be provided in regulations. Their proposal was therefore
not adopted by the Committee.

Ame d sub-clause 25 (1) to include registration of spinners and other cotton value addition
Indus rigs to ensure all industry players are registered by the respective County Governments.

Com rlitee's Observation/Recommendation
This preposal was adopted by the Committee.

Clause 46

he entire clause to reflect the role of licensing as a function of the Board. Amend the
listing the minimum requirements e.g. catchment in relation to raw materials source,
study e.t.c. Since this are heavy investments where there is need for investor comfort
and prioducer off taker guarantee.

Comri:i!t ee’s Observation/Recommendation

This rpposal ‘was not adopted because the Bill is not dealing with the licensing of
manufacturers and processors of cotton because it is under the Ministry of Trade and
Indus

Amend shib-clause 26 (2) to read as follows, “a person who intends to engage in the business of cotton
ginning, $pinning or value addition and has been registered by the respective county government for that
purpos Il submit an application in the prescribed form to the Board'. Manufacturing and processing

impact| g standards, quality and international trade hence a function of the National Government
in acc k‘d nce with the Constitution.
Com it:#ee's Observation/Recommendation

This proposal was adopted by the Committee.




Clause 27

-1
:.'.:\

Amend sub-clause 27 (1) by deleting the wards ‘the County Executive Committee Member and
replacing with the word ‘Board and deleting the words 'or prescribed under the specific county
legislation' this because licensing of manufacturer and processor is a national Government function.
Committee’s Observation/Recommendation

This proposal was adopted by the Committee.

76. Amend sub-clause 27 (2) by deleting the words ‘the County Executive Committee Member and
replacing with the word 'Board and deleting the words ‘in accordance with section 25 (3) and (4)
this because licensing of manufacturer and processor is a national Government function
Committee’s Observation/Recommendation

This proposal was adopted by the Committee.

Clause 28

-]
=

. Amend by deleting the words ‘the County Executive Commaittee Member' and replacing with the word
‘Board . Licensing of manufacturer and Processor is a County Government function.

Committee’s Observation/Recommendation
This proposal was adopted by the Committee.
Clause 29

78. There is inconsistency between clauses 27 and 29. Amend the side note by replacing the word
‘compliance with the word "refusal. The matter referred in clause 27 is refusal to grant a license.

Committee’s Observation/Recommendation

The proposal was rejected by the committee because the compliance clause refers to
compliance notice under clause 28(2)(b).

79. Amend sub-clause 29 (1) by deleting the word 'compliancé and replacing with the word 'refusal
because the matter referred in the sub-clause is refusal to grant a license.

Committee’s Observation/Recommendation

The proposal was rejected by the committee because the compliance clause refers to
compliance notice under clause 28(2)(b).

80. Amend sub-clause 29 (2) by deleting the words ‘the County Executive Committee Member and
replacing with the word ‘Board because licensing of manufacturer and processor is a county
government function.

T T L T R S S S S TS VIR I T
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Committee’s Observation/Recommendation

This prpposal was adopted by the Committee.

|
|

Clause $0
81. Review the clause to provide clarity since, there is need to provide clarity and harmonize the side
notes anfl the text.

Committee’s Observation/Recommendation
Their pjoposal was rejected by the Committee because the text in the Bill is clear.

Clause 31
82. Amen deleting the words 'the County Commattee Member Executive’ and replacing with the word
‘Board| ahd deleting the words ‘County Executive Commatte and replace with the words ‘Cabinet

Secretary fresponsible for Agriculture. Issuance of manufacturer and processor licenses should be a
function pf the Board.

Commitdee’s Observation/Recommendation

This ]#ro posal was adopted by the Committee.

Clause 3¢

83. County Hxecutive Committee Member should designate ginneries, cooperative society stores as
collection| centres in addition to any other such centres after consultation with growers in the
County, (Jinneries and cooperative societies are by practice collection centres and should therefore
be automgdtically considered.

Committge’s Observation/Recommendation

The proposal was rejected by the committee because ginneries and cooperative societies
are by practice collection centres among other designated collection centres. The process
of designation of collection centres is a function of the county and should therefore be left
to the fu nties to designate.

84. Amend
develop

afagraph 32 (2) (a) by replacing the words ‘Cabinet Secretary with the word ‘Board since
t of collection stores standards is a function of the Board.

Commi ’s Observation/Recommendation

This proppsal was adopted by the Committee.

Clause bs
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85. Amend by removing the gazettement requirement and providing general condition of
import/export license to facilitate ease of doing business.

Committee’s Observation/Recommendation

The proposal to remove the requirement for gazettement was adopted by the Committee.
86. Amend sub-clause 33 (9) by deleting the words ‘the County Executive Committee Member and

replacing with the words ‘the Board since issuance of import/export license is a function of the

Board.

Committee’s Observation/Recommendation

This proposal was adopted by the Committee.

87. Insert a new sub-clause prescribing an offence and applicable penalty, this is to enhance
compliance to the provisions of the Act.

Committee’s Observation/Recommendation
This proposal was adopted by the Committee.
Clause 34

88. Amend sub-clause 34 (1) by deleting the words ‘section 32 and replacing with the words ‘this Act .
This is to align the referencing accordingly.

Committee’s Observation/Recommendation
This proposal was adopted by the Committee.

89. Amend sub-clause 34 (2) to read ‘person who intends to renew a license under sub-section (1) shall submit
an application to the Board in the prescribed form at least thirty days before the date of expiry of the curren’
licensé , so as to specify to whom the application is made.

Committee’s Observation/Recommendation

This proposal was adopted by the Committee.

90. Amend sub-clause 34 (3) by deleting the words ‘section 32" and replacing with the words ‘this Aet,
this is to align the referencing accordingly.

Committee’s Observation/Recommendation
This proposal was adopted by the Committee.

Clause 385

I e i i L i e i s e e
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91. Amend pub-clause 35 (1) by deleting the words ‘section 32 and replacing with the words ‘section 34.
This is/fo align the referencing accordingly.

Commiktee’s Qbservation/Recommendation

ThelJC mmittee amended the clause by deleting the words ‘section 3¢ and substituting
withlt words ‘this Act.

92. Amehd[sub-clause 35 (2) by deleting the words ‘County Executive Member' and replacing with the
wor LfBoamf. This is because licensing is a function of the Board.

Cor#m ttee’s Observation/Recommendation
Thi# pfoposal was adopted by the Committee.
98. Amjlnd paragraph 35 (2) (b) by replacing the word ‘compliance with the word ‘refusal. To provide
for alignment.
Lor+n7ttee’s Observation/Recommendation
Theip oposal was rejected by the committee because the compliance notice is issued before

the ocation of a licence. The marginal note is in accordance with the revocation
provisjons of clause 35

Cla+s 36
94. Amém sub-clause 36 (1) to provide clarity and proper sequencing for clarity.

Co+:+ittee's Observation/Recommendation

This Troposal was rejected by the Committee because the wording in the Bill is clear.

Clahs b 37

95. Amenfl the side note to be in tandem with the text or consider collapsing the clause to be a sub-
clausglof clause 35 on revocation of a license in order to provide clarity.

Comrpittee’s Observation/Recommendation

qu roposal was rejected by the committee. The committee amended clause 37(2) to read
revoKe instead of cancel to align with the marginal note.

96. nre by creating substantive clauses in this part prescribing regulatory provisions for the
lloWing: production, harvesting, grading, processing, warehousing, packaging and trading;
hinisms for price stabilization; and agreements entered by growers and other value chain
iFe 's. This is to provide clarity.

Cofm ittee’s Observation/Recommendation
I
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This proposal was not adopted by the Committee because most of the listed items are
provided under clause 47 for provision in regulations.

Clause 38

97. Introduce the following new sub-clause 38 (2) ‘the Board shall apply the money received under this
section for the furtherance of the objects and performance of the functions of the Board. To address the
existing gap and clarify how the funds of the Board will be utilized.

Committee’s Observation/Recommendation

The committee introduced a new sub-clause to provide for utilization of the funds collected
by the Board for accountability.

Clause 39

98. Amend the clause by deleting the words ‘the County Governments'. The levies should be imposed on
imports and exports which is a function of the National Government.

Committee’s Observation/Recommendation
Import and export taxes are a function of the National Government and not counties.

99. Introduce a sub-clause under clause 39 prescribing the source(s) of levies which should include
among others: imported new and used textiles and apparels; and imported cotton products and by-
products.

Committee’s Observation/Recommendation
This will be provided in regulations.

100.Introduce a sub-clause capping the rate of the levy in order not to burden the industry actors. This
provides clarity on the areas where the levies can be imposed to support the development of the
industry.

Committee’s Observation/Recommendation

This will be provided in regulations. The proposal was therefore not adopted by the
Committee.

101.Insert a new clause immediately after clause 39 to provide for: establishment of a Cotton Industry
Development Fund; sources of the Fund which should include the levy; application of the Fund
which may include credit for cotton production, processing, infrastructure and marketing, price
stabilization, cotton research and Board operations; and administration of the fund.

Committee’s Observation/Recommendation

This proposal was adopted by the Committee.
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Clause 4
102.Amend |to allow the Cabinet Secretary responsible for Agriculture to initiate processes or to

consult with the Cabinet Secretary responsible for National Treasury in the creation of incentives
for the Industry. The Cabinet Secretary responsible for matters relating to Agriculture be part of

initiatioh and implementation of incentives for the cotton industry.

Commifttee’s Observation/Recommendation

This prpposal was adopted by the Committee.
Clause 45

103. Amend fo include ‘cotton ginner, cotton cooperative society or cotton association, spinners and other cotton
value adffition industries after the word ‘cotton grower To align provisions under this clause with
the suggested amendments to clause 25 on registration.

Com i#tee's Observation/Recommendation

The ¢ommittee recommended that clause 45 of the Bill be deleted because enactment of
county legislation is an existing function of the county government under the Constitution

and thetefore amounts to over legislation in the Bill. The Bill should not limit the counties
on what] to legislate on.

104.Amend garagraphs 45 (c) and (d) by deleting the words ‘or issuance of a license .

Committee’s Observation/Recommendation
mittee recommended deletion of clause 45 of the Bill.

mittee recommended deletion of clause 45 of the Bill.

106.Introducg the following new sub-clause 45 (2) ‘each county specific legislation enacted pursuant to this
section|shgll not contradict provisions of this Act since county legislation on the cotton Industry need
igned to National legislation to avoid conflict in regulation of the cotton Industry.

itfee’s Observation/Recommendation

107.Amend sgb-clauge 46 (1) to include textiles and apparels to align it with provisions of the Act.

Committiee’s Observation/Recommendation
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The Bill does not deal with textile and apparel. The proposal was therefore not adopted by
the Committee.

Clause 47
108.Amend paragraph 47 (2) (a) by deleting the words under section 7 (1) (c). To provide clarity.
Committee’s Observation/Recommendation

This proposal was adopted by the Committee.

Clause 48

109.Amend the Bill by deleting the clause to encourage development of cotton across all suitable agro-
ecological areas.

Committee’s Observation/Recommendation
The Committee observed that even though there are major cotton growing regions, cotton
is grown in several other parts of the country and giving the Cabinet Secretary powers to
determine which areas cotton is to be grown may limit or leave out other areas that grow
cotton.
Clause 49

110.Amend the typographical error to read ‘Gossypium spp
Committee’s Observation/Recommendation
This proposal was adopted by the Committee.
Clause 55

111.Amend the clause by deleting the word ‘Authority and substituting with the word ‘Board .
Committee’s Observation/Recommendation
This proposal was adopted by the Committee.
Clause 56

112.Amend the clause to read as follows, ‘Upon the commencement of this Act a person who was member of
staff of the former Cotton Development Authority before the commencement of the Agriculture and Food
Authority Act, 2013 and current staff of the Fibre Crops Directorate not being under any notice of dismissal

or resignation shall upon commencement of this Act become staff of the Board on their current or tmproved
terms and conditions of service.
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ber who does not intend to be a member of staff of the Board shall within a period of twenty-one
the appointed day give notice in writing to the Board.

niions of staff of the Agriculture and Food Authority, Fibre Crops Darectorate shall on the
ment of the Act vest in the Board . To provide for flexibility to staff during the transition.

Com i'ltee’s Observation/Recommendation

Thei

the %

and
4.2 THE 8§71

L
by

In a mee
Director

Clause ¢

proposal was not adopted by the Committee because it gives recognition to staff of
fon Development Authority which was revoked after enactment of the Agriculture

ad Authority Act, 2013. This introduces mischief in the Bill.

ATE DEPARTMENT FOR INDUSTRY

with the Committee held on Wednesday, 1°** November 2028, Mr. Nicholas Gakiha, Ag.

Industry proposed the following amendments to the Bill:

115. Amend Leﬁnition of the word ‘cotton sector’ to capture value addition.

Commi

tee’s Observation/Recommendation

Their proposal was rejected because definition of ‘cotton industry captures value addition.

Clause

116.Ame
cotto

Com

I

undet t
118.Ame ‘ d
repr &T

y

ental Committee on Agriculture and Livestock on the Cotton Industry Development Bill (Senate Bill No. 5 of

\L' aragraph 3 (b) to facilitate the production, ginning and processing of safe and healthy

d its products.

tee’s Observation/Recommendation

| paragraph 7 (b) by including the Principal Secretary in charge of the State Department for
E,

tee’s Observation/Recommendation

Rroposal was adopted by the Committee because most of the cotton sub-sector is
he State Department for Industry.

paragraph 7 (c) by reducing the number of farmer representatives and including a

tative of textile millers.
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Committee’s Observation/Recommendation

This proposal was rejected because there is no criterion for selecting miller representatives
to the Board.

Clause 23

119.Amend paragraph 23 (2) (i) to read as follows, ‘inspect cotton farms, ginneries and by-products value
addition industries located within their respective counties'.

Committee’s Observation/Recommendation

The Committee recommended deletion of paragraph 23(2)(i) because it's a regulatory
function which is a function of the Board.

120.Insert the following new paragraph 238 (2) (r), ‘work with relevant Ministries, Departments and
Agencies for local seed multiplication’.

Committee’s Observation/Recommendation
This proposal was rejected because it is a function of the Board.
Clause 26

121.Amend sub-clause 26 (1) to provide clarity because the intention of the Bill is on cotton growing,
ginning and value addition of cotton by-products not on textiles and apparels.

Committee’s Observation/Recommendation
This proposal was adopted by the Committee.
Clause 32
122. Amend the clause to provide clarity on the cotton products that are being referred to.
Committee’s Observation/Recommendation

The committee observed that the cotton products are cotton, cotton seed or cotton by-
products which have all been mentioned.

4.3 THE COUNCIL OF GOVERNORS

123.In a meeting with the Committee held on Wednesday, 1** November 2023, Mr. Kizito Wangalwa,
a Director in CoG informed the Committee that the Council was in support of the Bill. He
proposed the following amendments to the Bill:

Clause 7
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124.Amend the clause by introducing the following new sub-clause before sub-clause 7 (2), “the Cabinet
Secrelary in consultation with the Council of Governors, shall recerve the nominated farmers under sub-
sectiont 1| (d) and determine which county to be represented in the Board in each region on a rotational basts
to ensurd equitable representation”. This is to provide for a consultative process in the determination
of the rdpresentation of farmers.

Commiftee’s Observation/Recommendation

Their goposal was rejected because cotton farmer associations have their own mechanisms
of electing their representatives. This proposal will amount to micromanaging the farmers.

Clause B9

125.1nsert the following new sub-clause 39 (2), “The levy collected under sub-clause (1) shall be apportioned
as followgs: (a) Fifteen per centum shall be applied by the Board for furtherance or exercise of any function or
power of the Board under this Act; and (b) Eighty-five per centum shall be rematted directly to the cotton
growinglcounties on a pro-rata basis to be applied for development of the cotton industry’.
Commiftee’s Observation/Recommendation

The agfortionment of the Levy shall be provided in regulations. This proposal was
therefofe not adopted by the Committee.

4.4 THE KENYA COTTON GINNERS ASSOCIATION

126. The Chiirman of the Kenya Cotton Ginners Association, Mr. David Masika appeared before the

nittee on Wednesday, 1** November 2023 and informed the Committee that the Association

supportgd the Bill because it will play a role in reviving the cotton industry in Kenya. He further

that the disbandment of the Cotton Marketing Board had resulted in underperformance of

l£n industry. Most ginners had closed shop and the few that were still in business had
s getting cotton.
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CHAPTER FIVE
5 COMMITTEE OBSERVATIONS
The Committee observed as follows on the Bill:

1. The Bill will promote generation of high income for cotton farmers and traders and encourage the
continuous and sustained research and extension services for development of the cotton industry.

2. The Bill will facilitate the introduction of modern cotton farming techniques and general
modernisation of the cotton industry and provide financial support to the various players in the
cotton industry.

3. There will be more cotton seeds for production of animal feeds (cotton seedcakes) hence high
productivity in the livestock sector and consequently creation of a large number of employment
opportunities within a short duration of time along the value chain.

4. Textile industry will be boosted and Kenyans will start wearing new clothing as opposed to
second hand garments.
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CHAPTER SIX
6 COMMITTEE RECOMMENDATION

5. The Committee having considered the Cotton Industry Development Bill (Senate Bill No. 5 of
2023) recommends that the House approves the Bill with amendments as proposed in the Schedule
in Chapter Seven of this Report.
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CHAPTER SEVEN

i SCHEqU LE OF PROPOSED AMENDMENTS

The Commiftee proposed the following amendments to be considered by the House during the
Committeg Stage:

LONG TITLE

THAT jerTng title of the Bill be amended by deleting and substituting therefor the following new
long titl

\
\
A‘;E\’ ACT of Parliament to provide for the regulation, production, value addition, marketing and
disribution of cotton and its products in Kenya; establish the Cotton Industry Development Board;
provige a framework for cotton farming; ensure value addition to cotton and its related products; and for
connefted purposes’.
"ustificat OL
The regulafory function of the Bill is missing. The amendment also provides clarity by
widening the scope of processing.
CLAUSE 2
THAT Cl\au#e 2 of the Bill be amended—

(a) bylingerting the following definitions in their proper alphabetical sequence—

(i) || “Collection centré’ means “centres designated by county governments to serve as buying stations
Jor cotton”
(i) | “Cottan plant’ means Gossypium ssp and its varieties;
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(i)  “Ginning” means the process of removing cotton seed from the cotton balls;
(iv)  “Processing’ means the process of value addition to cotton, cotton seed or cotton by-
products and include cleaning, grading, spinning, weaving or knitting; and
(v)  “spinming’ means the process of producing yarns from extracted cotton fibre;
Justification

The words have been used in the Bill but they haven’t been defined.

(b) by deleting the definition of “cotton industry’ and substituting therefor the following new
definition—

“Cotton industry” includes growers, ginners, spinners, cotton value addition industries
and marketers;

Justification

Marketers play a pivotal role in the cotton industry. It is therefore important to include
them in the definition.

CLAUSE 3

THAT clause 38 of the Bill be amended by deleting paragraph (a) and substituting therefor the
following new paragraph;

“(a) to promote a globally competitive cotton industry through regulation in collaboration with the
County Governments;”.

Justification
To include the regulatory function in collaboration with county governments.
CLAUSE 7
THAT clause 7 of the Bill be amended—
(a) in sub-clause (1)—

(1) in paragraph (c) by deleting the word “trade’ appearing immediately after the word “#o” and
substituting therefore the word “industrialization”; and

(ii) by inserting a new paragraph (ca) immediately after paragraph (c) to read as follows—
“(ca) The Principal Secretary responsible for National Treasury’

Justifications

The cotton industry is under the State Department for Industrialisation. It is therefore
important that the PS Industrialisation is a member of the Board.
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tignal Treasury in all board.
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e %State Corporations Act provides for inclusion of the Principal Secretary for

(b)byI inkerting a new sub-clause (4) immediately after sub-clause (3) to read as follows—

| “(4) The composition of the Board shall as practically possible ensure gender balance.”

Justification

To qomply with the requirements of the Constitution with regards to gender, the two
thirds gender rule.

CLAUSE 1}
THAT clauge 11 of the Bill be amended in sub-clause (1)—
(a) by dpleting paragraph (a) and substituting therefor the following new paragraph—

“(a) regulate and promote the development of the cotton industry,”

J sfﬁcation

o ¢nsure that all industry players are regulated.

(b) by deleting paragraph (e) and substituting therefor the following new paragraph—
‘ “(e) regulate and promote import and export of cotton products and by-products;,”
JLls ification

']Ld cater for regulation and promotion of cotton products and by-products.
(c) by deleting paragraph (g) and substituting therefor the following new paragraph—

“in ¢onsultation with the Kenya Bureau of Standards and other relevant institutions, formulate
standards and code of practice acceptable in international markets to ensure the competitiveness
and reliability of the country as a producer and cotton products.”

J p#iﬁcation

Th paragraph as written in the Bill does not seem to make sense hence the amendment.

(d) by fleleting paragraph (n)

quﬂtiﬁcation

It ?as been merged with paragraph (g).
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(e) by deleting paragraph (o) and substituting therefor the following new paragraph—

“establish linkages with other government agencies and research institutions to enhance quality
assurance and research and facilitate flow of research findings to the interested parties,”

Justification
To enrich the paragraph.
(f) by deleting paragraph (p) and substituting therefor the following new paragraph-

“lraise with the national agricultural research system to develop suitable and affordable cotton
seeds;”

Justification

There are institutions mandated with carrying out agricultural research. This function
can therefore not be given to the Board.

CLAUSE 14

THAT clause 14 of the Bill be amended by deleting the words “fees or allowance’ appearing
immediately after the word “remuneration”.

Justification
The word remuneration includes fees and allowances.
CLAUSE 15

THAT clause 15 of the Bill be amended in paragraph 2 (b) by deleting the word “degree’ and
substituting therefor the words “master’s degreé’.

Justification

The Chief Executive Officer of the Board is a senior person and the academic qualifications
should therefore speak to this.

CLAUSE 17

THAT clause 17 of the Bill be amended in paragraph (c) by deleting the inserting the word “of
immediately after the word “contravention”.

Justification

To correct a grammatical error.
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CLAUSE

2

THAT cl+u 23 of the Bill be amended—

(a) in

(1)

(iii#

(iv)

sub-clause (1)—

by deleting paragraph (b)

Justification

| This is a function of the Board.

o

y deleting paragraph (c)
Jhstification

"lﬁhis is a function of the Board.
by deleting paragraph (d)
Jhstification

’i‘he paragraph has been merged with paragraph (e).
bly deleting paragraph (e) and substituting therefor the following new paragraph—

“(e) promote the organisation of cotton farmers cooperatives, associations and link them with
credit and financing support;”

Justification

The role of county governments is to link farmers with financiers.

(b) in“s‘L#)-—clause (2)—

(i)

(iii)

Hy deleting paragraph (b).

Justification

1

"he paragraph adds no value to the Bill.

(1) :'ty deleting paragraph (c) and substituting therefor the following new paragraph-

“(c) Promote production and productivity of cotton in the respective county;”
Justification

To make the sentence clear.

ky deleting paragraph (d) and substituting therefore the following new paragraph—
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“(d) offer extension services on cotton production and processing;”
Justification
For clarity.
(iv) by deleting paragraph (e).
Justification
Already covered under paragraph (1) (e).
(v) by deleting paragraph (f) and substituting therefor the following new paragraph—

“(f) provide training and dissemination of information to cotton farmers and processors on
technologes, innovations and management practices’.

Justification

To make the sentence clear.

(vi) by deleting paragraph (g).
Justification
Already covered under paragraph (1) (e).

(vii) by deleting paragraph (h) and substituting therefor the following new paragraph—
“(h) promote farm productivity through suitable seed varieties and integrated cotton farming
systems;”

Justification
To make the sentence clear.

(viii) by deleting paragraph (i)
Justification
It is a function of the Board.

(ix) by deleting paragraph (j).

Justification
This paragraph does not add any value to the Bill.
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l by deleting paragraph (m) and substituting therefor the following new paragraph—

(%)

“(m) establish cotton collection and aggregation centres in collaboration with the national
goverument,”

stification

Frovide for the cotton collection centres.

(xi | Hy deleting paragraph (n).
f*lstification

| Qatered for under paragraph (n).
(xiiP By deleting paragraph (o) and substituting therefor the following new paragraph—
“(0) Link cotton farmers with agricultural mechanisation centres for affordable machinery,”

Pustification

( Founty governments can only link farmers to the agricultural mechanisation centres.

(x1il) | py deleting paragraph (p) and substituting therefor the following new paragraph—
“(p) link farmers with affordable farm inputs;”
IJ [Justification
|‘ County governments can only link farmers to farm inputs.
(xiy) |by deleting paragraph (q) and substituting therefor the following new paragraph—

“(q) carry out other functions as may be conferred upon by this law or any other written
law.”

| || Justification

! For clarity.

(c) fo deleting sub-clause (3).
{Jl.#tiﬁcation

J'I:'#is can be provided in the county legislation.

CLAUFE 24
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THAT clause 24 of the Bill be amended—

(a) in sub-clause (1) by deleting the words “for the better carrying out of the functions under this Act,"
appearing immediately before the word “commuattee”;

Justification
The words do not add any value to the Bill.

(b) in sub-clause (2) by deleting the words “that the county executive committee member shall deem fit’
appearing immediately after the word “county’;

Justification
The words do not add any value to the Bill.

(c) in sub-clause (3) by deleting the words “executive committee member" appearing immediately after
the word “county”;

Justification
The words do not add any value to the Bill.

(d) by deleting subclause (4
(e) by deleting subclause (
(
(

%
)
(f) by deleting subclause (6); and
)

5
6
(g) by deleting subclause (7
Justification
The above provisions should be provided in the county legislation.
CLAUSE 25
THAT clause 25 of the Bill be amended—
(a) by deleting subclause (3);
Justification
It is already covered under sub-clause (1).
(b) by deleting sub-clause (4) and substituting therefor the following new sub-clause—
“(4) A regustered cooperative society or cotton association shall submit a register of its members to
the respective county government and shall furnish the county government with information on

any changes of its membership within 30 days of a change in membership’;

Justification
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For tlarity.

(c) in syb-clause (5) by deleting the words “under subsection (1) appearing immediately after the
word “applicant’ and substituting therefor the words “in this section”,

(d) in|sub-clause (6) by deleting the words “subsection (1)’ appearing immediately after the word
“updgr’ and substituting therefor the words “thzs section”;

(e) In| sgb-clause (7) by deleting the words “subsection (6) appearing immediately after the word
"urdq 7" and substituting therefore the words “this section”.

|
Jl{st#ﬁcation
Te gprrect the cross referencing.

(f) injsup-clause (7) paragraph (b) by deleting the words “or that’ appearing immediately after the
ward “business”;

Justification
Ta ¢prrect a grammatical error.

(g) in sgf—clause (8) by deleting the words “under subsection (6) appearing immediately after the
ward|“register”;

Justification

T onrds add no value to the Bill.

(h) in sub-clause (10) by deleting the words “subsection (1)’ appearing immediately after the word
“undef” and substituting therefor the words “this section”,

Justification

To cerrect the cross referencing.
CLAUSE 26|

THAT cl4 u‘sra 26 of the Bill be amended—

(a) by deleting the marginal notes and substituting the following new words—
“Licensing of ginners, spinners and processors.”

Justification

To 'l(r:rease the scope and remove manufacturers because the Bill does not regulate
acturers.
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(b) in sub-clause (1) by adding the following new word “processing’ immediately after the word
“spinning” and inserting the word “a” immediately after the word “such’;

Justification
To include processing in the list and to correct a typographical error.
(c) by deleting sub-clause (2) and substituting the following new sub-clause—
“(2) A person who intends to engage in the business of colton ginning, spinning, processing or value
addition and has been regustered by the respective County Government for the purpose shall submit an
application in the prescribed form to the Board together with—
(a) such documents and information as the Board may prescribe; and

(b) the prescribed fees;”

(d) in sub-clause (3) by deleting the words “a county executive committee member’ and substituting
therefore the word “The Board’,

(e) in sub-clause (5) —
(i) by deleting the words “county executive committee member” appearing immediately before

the word “refuses” and substituting therefor the word “Board’;

(i) by deleting the words “county executive committee member” appearing immediately before
the word “shall’ and substituting therefor the word “Board’; and

(i) by deleting the words “in its notification under subsection (3)" appearing immediately
before the word “speczfy’;
Justification
Licensing is a function of the Board and not the county executive committee member.

(f) in sub-clause (6) —

(i) by deleting the words “A county executive committee member" appearing immediately
before the word “shall’ and substituting therefore the words “The Board’; and

(ii) by deleting the words “county executive commattee member" appearing immediately before
the word “may” and substituting therefor the word “Board”’

Justification
Licensing is a function of the Board and not the county executive committee member.

(g) in subclause (7) by deleting the words “county executive committee member’ and substituting
therefor the word “Board’;

(h) in sub-clause (8)—
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_—

i) by deleting the words “county executive committee member’ appearing immediately before
the word “shall’ and replacing therefor the word “Board’; and

Justification
Li¢ensing is a function of the Board and not the county executive committee member.

i(ll) by .del‘eting the words “under sub-section (6)' appearing immediately after the word
| || “objection”; and

(1) in sup-clause (10) by deleting the words “of sub-section (1) appearing immediately before the
ward|“commats” and replacing therefor the word “under this section”.

Ju t;’iLication
Cq?rr pct the cross referencing.
CLAUSE‘B']
THAT clauge 27 of the Bill be amended—
(a) in Blit—clause(l)——

(§ by deleting the words “county executive committee member” appearing immediately before
the word “may”’ and substituting therefor the word “Board’; and

(i§) by deleting the words “or prescribed under the specific county legislation’ appearing
immediately after the word “Act’.

Justification
Licensing is a function of the Board. There is no need to refer to county legislation.

(b) Insup-clause (2)—

W) by deleting the words “county executive committee member’ appearing immediately before
Y g Ly pp g y
the word “shall’ and substituting therefor the word “Board’; and

(if) by deleting the words “in accordance with section 25(3) and (4)' appearing immediately
after the word “refusal’.

Justification

Li¢ensing is a function of the Board. It is not necessary to refer to section 25(3) and (4.

CLAUSE 24

THAT clauge 28 of the Bill be amended—
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(a) in sub-clause (1) by deleting the words “county erecutive commaittee member’ appearing
immediately before the word “may” and substituting therefor the word “Board’;

(b) in sub-clause (2)—

(1) by deleting the words “county executive commattee member” appearing immediately after
the word “the” and substituting therefor the word “Board’;

(i) by deleting the words “under subsection (1) unless” appearing immediately after the word
“licence’;

(i) by deleting the word “the’ appearing immediately after the word “revoké’ and
substituting therefore the word “a”; and

Justification

Licensing is a function of the Board, correct the cross referencing and to correct a
grammatical error.

CLAUSE 29
THAT clause 29 of the Bill be amended—

(a) in sub-clause (1) by deleting the words “section 27(2)" appearing immediately before the word
shall and replacing therefor the words “section 28(2)(b)"and

(b) in sub-clause (2) by deleting the words “county executive committee member’ and substituting
therefor the word “Board'.

Justification
For proper cross referencing and the Board is responsible for licensing.
CLAUSE 30
THAT clause 30 of the Bill be amended—
(a) in sub-clause (1)—

(1) by deleting the words “section 28" appearing immediately before the word “fails” and
substitute therefor the words “section 29",

(i) by deleting the words “county executive commattee member” appearing immediately after
the word “the’ and substituting therefore the word “Board’ and

(i) By deleting the word “shall' appearing immediately after the word “member” and
substituting therefor the word “may’.
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J t'*'lcation

E !}roper cross referencing and the Board is responsible for licensing and revocation of

S licenses.

(b) insup-clause (2)—

) by deleting the word “cancellation” appearing immediately before the word “of and
substituting therefor the word “revocation”;

P

§) by deleting the word “cancel’ appearing immediately after the word “is” and substituting
therefor the word “revoked’; and

_—

(l*) by deleting the words “county executive commaittee member’ appearing immediately after
the word “thé’ and substituting therefor the word “Board".

J ﬁst ification

To be consistent with the Marginal Note and it is the Board’s responsibility to revoke a
licegse and not the county executive committee member.

* CLAUSE sh

THAT clayse 31 of the Bill be deleted and substituted therefor with the following new clause—

“81 (1) There is hereby established a Tribunal to be known as the Cotton Industry Arbitration Tribunal.

The Tribunal shall consist of—

a) a chairperson appointed by the Chief Justice who shall be a person qualified to be appointed as a
Judge of the High Court; and

[b) four other members, being persons with expert knowledge in economics, trade, law, agriculture,
research and engineering with at least five years’ experience in arbitration, all of who shall be
appainted by the Chief Justice through a competitive recruitment process.

(8 )| J'F/z.e Chairperson and members of the Tribunal shall serve on a part-time basis.
(#) [[he members of the Tribunal appointed under sub-section (2) shall hold office for such period, not
| preeeding three years, on such terms and conditions as shall be specified in the instrument of
| pppointment but shall be eligible Jor re- appointment for one further term of a period not exceeding
fhree years.

1% person shall not be qualified to be appointed as a member of the Tribunal if that person is a public
. ‘ ?ervant or takes an active part in the activities of a political party.

6)|4 person shall not qualify Jor appointment under this section unless the person has met the
\requirement of Chapter Six of the Constitution.
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(7) The Tribunal shall regulate its own procedure as to the conduct of meetings.
(8) (1) The Tribunal shall determine—

(a) disputes between cotton crop farmers;
(b) disputes between cotton farmers and the following-
(1) cooperative societies;
(11) cotton associations;
(112)other interested parties;
(c) disputes relating to cotton pricing;
(d) disputes relating to contract farming;
(e) disputes between ginners and processors; and
(f) disputes between any other interested parties.

10.(1) The Tribunal shall expeditiously determine any dispute before, but in any case, shall determine a
dispute within a period of three months from the date the dispute is lodged.

(2) An Appeal shall lie from the decision of the Tribunal to the High Court within thirty days on
points of law and facts and on points of law to the Court of Appeal.

(3) A decision of the Tribunal shall be enforced in the same manner as a decision of a Magistrates
Court.

(#) The Tribunal shall apply the rules of evidence and procedure under the Evidence Act (Cap. 80)
and the Crvil Procedure Act (Cap. 21), with the necessary modifications, while ensuring that its
proceedings do not give undue regard to procedural technicalities.

11.The Tribunal shall have the powers of the High Court—

(a) to administer oaths to the parties and witnesses to the proceedings;
(b) to summon witnesses and to require the production of documents;
(¢) to order the payment of costs; and
(d) to order that the provisions of the law relating to Commissions of Inquiry in Kenya with respect
to—
(1) the protection of the members of the Tribunal from suit;
(11) the form of summonses to witnesses;
(112)to grving or fabricating of false evidence;
() the duty and indemnity of witnesses, and the penalty for contumacy, insult or interruption ,
of proceedings; and
(v) the appearance of advocates;

shall with any necessary adaptations or modifications, apply to the members of, the witnesses before, and
the proceedings before, the Tribunal in like manner as they apply to Commissions of Inquiry.

12.4 member of the Tribunal may be removed if the member—

(a) becomes an undischarged bankrupt;

(b) 15 convicted of a criminal offence and sentenced to imprisonment for a period exceeding six
months without the option of a fine;
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J ustiﬁcaitij( n

(d)zs incapacitated by reason of prolonged physical or mental illness from performing the duties of the
office;

) violates the Constitution; or

1s otherwise unable or unfit to discharge the functions of the office.

18| Where the office of any member becomes vacant, whether by death or otherwise, the Chief Justice may
point another person to be a member of the Tribunal and such member shall serve for his or her full

tgrm.

14, The Chief Justice shall appoint a Secretary and such other staff of the Tribunal necessary for the
| froper functioning of the Tribunal.

15. (¥) The remuneration of the staff of the Tribunal and the expenses of the Tribunal shall be paid out
of monzes allocated by the National Assembly to the Judiciary Fund.

(;) The Chairperson and members of the Tribunal shall be paid such allowances and be reimbursed
such expenses as shall be determined by the Judicial Service Commission on the recommendation of
the Salaries and Remuneration Commassion’”.

Clause 31 % putting in place a Tribunal.

CLAUS

THAT clagse 32 of the Bill be amended—

CLAUSE

THAT c]

(a) By deleting sub-clause (1) and substituting therefor the following new sub-clause;

“(1) The county government shall designate collection centres in consultation with cotton growers
and other stakeholders.”

ub-clause (2) by deleting the words “county executive committee member’ appearing
rpediately after the word “#k¢’ and substituting therefor the words “county government’.
b-clause (2) paragraph (a) by deleting the words “Cabinet Secretary’ appearing immediately
the word “the’ and substituting therefor the word “Board’.

ifications
the responsibility of county governments to designate the collection centres. The

nty government can assign the county executive committee member to do the
ignation.

Board is responsible for ensuring that a collection centre meets the required
dards and not the Cabinet Secretary.

3

use 33 of the Bill be amended—
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(a) in sub-clause (2) by deleting the word “from” appearing immediately after the word “prescribed’
and substituting therefore the word “form”.

Justification
Correct a typographical error.
(b) by deleting sub-clause (3);

).
(c) by deleting sub-clause (4);
(d) by deleting sub-clause (5)

’

Justification
Should be provided in regulations.

(e) in sub-clause (7) by deleting the word “subsection (2)’ appearing immediately after the word
“under” and substituting therefor the words “subsection (6)";

Justification

For proper cross-referencing.
(f) by deleting subclause (8);

Justification

The provision is not necessary.

(g) in clause (10) by deleting the words “subsection (4)' appearing immediately after the word
“under” and substituting therefore the words “subsection (6)";

Justification

The penalty is too high in comparison with the offense hence the amendment.
(h) by deleting subclause (11) and substituting therefore the following new subclause—

“(11) A person who is not satisfied with the decision of the Board may appeal to the Cabinet
Secretary; and where such a person is not satisfied with the decision of the Cabinet Secretary,

shall appeal to the High Court.

Justification

To give applicants room to appeal if they are not satisfied with the Board’s decision to
not give them a license.

(1) by renumbering subclauses (6)(7)(8)(9) and (10) to subclauses (7),(8),(9)(10) and (11)
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CLAUSE

tikcation
c-ﬁrrect a typographical error.

34

THAT clz]l.;use 34 of the Bill be amended—

(a) By

ddleting sub-clause (1) and substituting therefor the following new sub-clause—

“(1) A license 1ssued under this Act shall be valid for a period of one year from the date it was

1ssued.”;

d&]eting sub-clause (2) and substituting therefor the following new sub-clause—

(c) in

“(2) 4 person who intends to renew a license under sub-section (1) shall submit an application to
the Board in the prescribed form at least thirty days before the date of expiry of the current
license’.

syb-clause (3) by deleting the words “section 32" appearing immediately after the word

- u%d 7’ and substituting therefor the words “section 33"

Justification

CLAUSE

Cle%l-up of the Bill.

3p

THAT claife 35 of the Bill be amended—

(a) by

(b) by

dkleting subclause (1) and substituting therefor the following new sub-clause—

‘(1) The Board may revoke a licence issued or renewed under this Act if the licensee—"

(#eleting sub-clause (2) and substituting therefor the following new sub-clause—
“(2) The Board may revoke a licence issued under subsection (1) unless the Board—".

stifications

|
Friisions for the issuance and renewal of a license are provided in the Act and not just

r section 32.

icpnsing is a responsibility of the Board and not the county executive committee

1 member.

CLAUSF $6
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THAT clause 36 of the Bill be amended in subclause (1) by deleting the words “section 34(2)’ appearing
immediately after the word “under” and substituting therefor the words “section 35(2)(b)".

Justification
For correct cross-referencing.
CLAUSE 37
THAT clause 37 of the Bill be amended—
(a) in subclause (1) by deleting the words “section 34" appearing immediately after the word “under”
and substituting therefor the words “section 36";
Justification
To refer to the correct section.
(b) in sub-clause (2)—
(i) by deleting the word “cancellation” appearing immediately after the letter “a” and

substituting therefore the word “revocation”; and

(i) by deleting the word “cancelled’ appearing immediately after the word “is" and
substituting therefor the word “revoked’.

Justification
For consistency with the word used in the marginal note.
CLAUSE 38
THAT clause 38 of the Bill be amended by introducing a new sub-clause (2) to read as follows—

“(2) The Board shall apply the money received under this section for the furtherance of the
objects and performance of the functions of the Board.”

Justification
To provide clarity on how the money of the Board shall be utilised.

CLAUSE 39 .

THAT clause 39 of the Bill be amended by deleting the words “the county government' appearing
immediately after the word “Board.

Justification

Imposition of the Levy is a function of the National Government.

m
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CLAUSE IL
THAT

Cﬁ
and the S

u

Justifica o
Parliament

CLAUSE 4

THAT cl| u

new clausE-—
“44.
Selcrt

orde

42 of]the Bill be amended in subclause (3) by deleting the words “the National Assembly
" appearing before the word “to” and substituting therefor the word “Parliament’.

comprises of both the National Assembly and the Senate.

e 44 of the Bill be amended by deleting the clause and substituting therefor the following
'he Cabinet Secretary responsible for Agriculture may in consultation with the Cabinet
tary for Treasury initiate implementation of such measures, including tax incentives in
[ to promote the development of the cotton industry.

Justificati

It is impogtant for the CS responsible for matters relating to agriculture to be part of the

initiatio
CLAUSE 4
THAT clay

Justific uL

d implementation of incentives for the cotton industry.

Wt

se 45 of be Bill be deleted.

n

The clal‘fse is not necessary

lah

CLAUS
THAT
appeari
thousand.
< ustificati

|
To match

CLAUSE

1

THAT

I

se 46 of the Bill be amended in sub-clause (1) by deleting the words “twenty thousand’

immediately after the word “than’ and substituting therefor the words “one hundred

bn
che penalty to the offence.
-7

se 47 of the Bill be amended in clause (2) paragraph (a) by deleting the words “under section

7(1)(c)" appearing immediately after the word “farmer’.

Justiﬁc#tl

Refere

tmental Committee on Agriculture and Livestock on the Cotton Industry Development Bill (Senate Bill No. 5 of

n

c‘j to section 7 (1) (c) is not necessary.
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CLAUSE 49

THAT clause 49 of the Bill be amended by deleting the word “aap” appearing immediately after the
word “Gossypium” and substituting therefor the word “ssp”.

Justification
Correct a typographical error
CLAUSE 55

THAT clause 55 of the Bill be amended by deleting the word Authority appearing immediately after
the word “the” and substitute therefore the word “Board”.

Justification
Wrongful reference to the Authority instead of the Board.
FIRST SCHEDULE
That the First Schedule to the Bill be amended—
(a) in paragraph 1 sub-paragraph (1)—

(1) by deleting the word “fen” appearing immediately after the word “least’ and substituting
therefor the word “four”;

Justification

Ten meetings in a financial year are too many hence the amendment to four
meetings.

(ii) by deleting the word “fwo” appearing immediately after the word “than” and substituting
therefor the word “four”.

Justification

To provide that four months shall not lapse before a meeting of the Board is held as .
opposed to the provision in the Bill of two months.

(b) in sub-paragraph (2) by deleting the words “and such places’ appearing immediately before the
word “as” and substituting therefor the words “at the Board headquarters or other places in Kenya'.

Justification

To ensure that Board meetings are held within the country.
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(c) in Dail agraph (5)—

) sub-paragraph (2) by deleting the words “subsection” appearing immediately after the
word “under” and substituting therefor the word “sub-paragraph’;

(if) sub-paragraph (8) by deleting the word “subsection” appearing immediately after the
word “under” and substituting therefore the word “sub-paragraph”;

(i) in sub-paragraph (4) by deleting the word “subsection” appearing immediately after the
word “contravenes’ and substituting therefor the word “sub-paragraph’;

e

Justification

The above amendments are clean-ups of the Bill.

(1Y) in sub-paragraph (4) by deleting the words “five hundred thousand’ appearing
immediately after the word “ezceeding’ and substituting therefor the words “fifly

thousand’; and

f‘) in sub-paragraph (4) by deleting the words “seven years’ appearing immediately before
the word “or” and substituting therefor the words “siz months’.

Justification

The penalty is too high in comparison with the offense hence the amendment.

NYUITHIA MUTUNGA, PhD, MP
; CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON AGRICULTURE AND LIVESTOCK
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THIRTEENTH PARLIAMENT - THIRD SESSION - 202+

DIRECTORATE OF DEPARTMENTAL COMMITTEES

.\ll.\’l"rl’.h OF THE 127 SITTING OF THE DEPARTMENTAL COMMITTEE ON

ULTURE AND LIVESTOCK HELD IN PELICAN CONFERENCE ROOM AT
INN FLAMINGO HOTEL, MOMBASA COUNTY ON FRIDAY, 29™ MARCH
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El
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2 Mg
3 M
o Mp
MR
AGERN

PRIDE
20+ AJI" .50 PM
Loid
PRESENT
1.l Hog. (Dr.) Jobn Ranywithia Matunga, PhD, MP - Chairperson
2. Ho. Brghton Leonard Yegon, MP - Vice-Chairperson
3.1 Hop. Justice Ripsanyg Remed, MP
k.| Hop Gealliey Makokha Odanga, NP2
3. ”u . .':1]‘1'\1 \JILI\‘:I ( ”iﬂllh Y i
G.. Hop David Riplagat, MP
7.0 Hoh. Pamela Njoki Njeru, MP
s, Hop Patrick Ribagendi Osero, MP
v, Hoh. Peter Ralerwa Salasya, MP

NT WITH APOLOGHY
o Sabina Wanpruw Chege, Chs, NP
1 Ferdinand Bevin Wanvonvy, M

3 Hd Lawrence Mpura Abarn, MP
t) Hdn, Gabriel Gathuka Ragombe, N1?
2L Hd, Monicah Muthoni Marubu, NP
Gl Hdo, Yussul Mobamed Farah, NP

TENDANCE

SECRETARIAT

Laurcen O Wesouga - Clerk Assistant |
Victor Kilumo - Clerk Asststant 11
Gerald hadede - Lewal Counsel 11

. Zamabu Sora - Serjeant-at=-Arms |
I._\~1i,. .\“.lj.‘- | - o, & lt‘l.l]"'.

DA

I Phavers
eliminacies Introductions

Adopuon of the Agenda
Remarks by the Chanperson




3 Confirmation of Minutes' Matters Arising

¢+ Clause by clause consideration of the Cotton Iﬂ(lllitl’}’ DP\'P!OPI]IPI]I B]” (SPHJI'P
Rill No. 5 of 2023)

Adoption of the Report on the Consideration of the Cotton Industry Development
Bill (Senate Bill No. 5 of 202.5)

6. Any other Busmess

7. Adjournment/Date of the Next Sitting

“h

MIN. NO. NA/AKL/2024/018: PRELIMINARIES

The meeting was called to order at thirty-fomr mnutes past tao Yelock with aword of praves
by the Chairperson. The Chairperson then mvited the meeting to deliberate on the day's

agenda

The agenda of the meeting was adopted having heen proposed by Hon. Patrick Osero, MP
and seconded by Hon. Pamela Njeru, ASIN

MIN. NO. NA/A&L/2024/049: CONFIRMATION OF MINUTES

Minutes of the fillowing Sittings were conlinm das a troe reflection of the proceedmgs
1 6 Sitting held on Wednesday, 200 Nareh 2024 having been proposed by Hon, Jared
Okello, M aned seconded 'h_'.' Hon, Geotlrey Odanga, M1
2. 7 Sittng held on Wednesday, 27! March 2o at halt past crchit O ek has g been
prnptm-ul hy Hon. Peter Salasva, MP and seconded by Hon Tared Okello, M,
3. st Sitting held on Wednesday, 270 NMarcl 2024 halt past teo O'clock having been
proposed by Hon, David Kiplagat, M and seconded by Hon, Pamela Njeru, MI™
£ o™ Sitting held on Thursday, 25™ Narch 2021 at half past cight O'clock having been
proposed by Hon, Pamela Njern, MP and seconded by Hon, Geottrey € Yedanga, NP
A, 10tk Sitting held on Thursday, 25 NMarch 202 at two O'clock havig been proposed
by Heon, Patrick Osero, M1 and seconded by Hono Peter Salasva, MP:and
6. 11" Sitting held on Fridav, 200 NMarch 2021 at halt past eight O'clock having heen
proposed by Hon, Day i Kiplagat, MP and seconded by Hon Lared Okela, MNP
MIN. NO. NA/A&L/202+/050: CLAUSE BY CLAUSE CONSIDERATION
OF THE COTTON INDUSTRY
DEVELOPMENT BILL (SENATE BILL NO.
3 OF 3023)
First Schedule
a. Amend paragraph 11 toread as HWowa s, The Boavd sf oz ai feast funr meetings ni
,-;m*\‘f;u.uu:::/ vear and not more Gan o el shall Gapse beticees the et

and the date of the nerl mecting .

af oite aeefingy

b, Amend '.\.'n':u_'_';ruph 1620 to read as tollowws, " Meetngs shall be corizen Oy the cliesf erecutive
officer m consultatim cotth the chareperenn and shall be beld ab sucl temes st the Board

headguarters or af aich other places zertlen Renva

¢ Amend paragraph S0 to read as follonws, " person wito contraivenes sth-sec b
comms an J‘,[,',"” »and ,,‘_t-,,.; conviction s fra le b o1 fine nol elce .‘J‘l-'_; ",',’,J“ Hiesand \/fr‘lrlr'”.':"
i fine and _'JH;\"I,\UHHM‘H.'M

or to tmprisonment for a term not erceeding sor months or to both sucl



MIN. ¥O. NA/AKL/20¢4/001: ADOPTION OF THE REPORT ON THE
CONSIDERATION OF THE COTTON
INDUSTRY DEVELOPMENT BILL
(SENATE BILL NO. 5 OF 5025)

The report on the consideration of the Cotton Industry Development Bill (Senate Bill No. 5
of 2024 was adopred having been proposed by Hon Tustice Kemed, MP and seconded by Hon
Geoftrdy Odunga, NP

MIN. KO. NA/AKL/2028/05¢: ADJOURNMENT/DATE OF THE NEXT
MEETING

Thete beivg no other business, the mecting was adjourned at ten mmutes to tour O'clock.
The hdxt meeting will be held on Monday, 5% Ap il 202 ¢ at ten O'clock

SIGNE

HON. (DR.) JOHN KANYUITHIA MUTUNGA, PhD, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON AGRICULTURE &

LIVESTOCK
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Sabina Wangiru Chege, CBS, MDP
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Lawrence Mpuru Aburi, MP
Ciabriel Gathuka Ragombe, MP
Monicah Muathont Marabua, MP
Yussul Mohamed Farah, MP

ENDANCE

FARIAT

Laureen O Wesonaa - Clerk Assistant |
“ictos il - L Lo Aasistant 111
serald Radede leval Counsel 1
[ b Sora : Scrpeant-at=Arms |

Lvilia Nyvugol - Secreary

Peélibninaries Tutroductions
i Pdopuon ob the Agenda
il Remarks by the Chateperson




4 Confirmation of Minutes/ Matters Arisig

¢ Clause by clause consideration of the Cotton Industry Development Bill (Senate
Bill No. 3 of 2023 )

5. Any other Busimess

6. Adjournment/ Date of the Next Sitting

MIN. NO. NA/A&L/2024/04+k: PRELIMINARIES

The meeting was called o order ar twenty mmutes toonme O'vlock with a A praver b
the Chairperson. The Charperson then inuted te mecting to e Lberate on the dass agenda
The agenda of the mectmg was a lopted having been proposed by Floms Grootires Ovdanea, MP

and seconded by Hon. Justice hemer, AT

MIN. NO. NA/AKL/2024/045: CONFIRMATION OF MINUTES

The agenda was deferred toa later dats

MIN. NO. NA/A&L/2024/046: CLAUSE BY CLAUSE CONSIDERATION
Ol I'HE COTTON INDUSTRY

DEVELOPMENT BILL (SENATE BILL NO.
5 OF 3023)
Clause 16

Amend the last sentence of the clause for clariy

Clause +7

Amend sub=clanse (21 ra'to read as follows, “womnation of Hi .
Clause #8: Agreed to

Clause 490

Amend to read as folloswes 7 Crrinant

Clause 50: Agreed to

Clause 51: .\g]'n'l‘tl to

Clause 32: Agreed to

Clause 53: Agreed to

Clause 51 Agreed to

Clause 55

Amend the clause by deleting the word " dutiv md substituting with the word “Board”

Clanse o6: Agreed to



MIN. XO. NA/ANL/2023/017: ADJOURNMENT/DATE OF THE NEXT
MEETING

There being no other husiness, the meeting was adj wirned at hall past noon. The next

mecting will be held at halt past oo O'cloch

DATE: -;hl??\l"m‘t ......

HON. (DR JOHN KANYUTHIA MUTUNGA, PhD, MP
('?.\ll“‘t’l{h().\', DEPARTMENTAL COMMITTEE ON AGRICULTURE &

SIGNE

LIVESTOCK
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ES OF THE 10" SITTING OF THE DEPARTMENTAL COMMITTEE ON
LTURE AND LIVESTOCK HELD IN PELICAN CONFERENCE ROOM AT
INN FLAMINGO HOTEL, MOMBASA COUNTY ON THURSDAY, g¢s8'
o2 AT 2.00 PM

PRESEANT
1. HdnJ v John Ranyvuithia Mutung, Phiy, MY - Chairperson
2 Han)Beighton Leonand Yegon, MP : Vice-Chairperson
3. HgnJlustice Ripsang Remen, MP
o HdndGeotbrey NMakokhi Odanga, NP
Ey lll”i._l;ll\'il)\i\"\i'()l\\'lll. MNP
G, HanfDas i Riplagat, MP
7. HanfPamela Njoki Njeru, MP
s, Han}Patrick Kibagendi Osero, NP
0. HandPeter Ralerwa Salasya, MP
ABSENT WITH APOLOGY
1. Hondsabina Wanjiru Chege, CBS, MDP
o HondFerdinand Revin Wanvonye, MP
. HanJl.awrence Mpuru Abury, MP
. HanJGabriel Gathuka Kagombe, M2
50 Mo M onicah Muathoot Marubu, MP
Hom Y vussut Mohamed Farah, MP
Fl.\,\'[“l INDANCE
SECRETARIAT
1 My Raureen O Wesonga - Clerk Assistant 1
4 ’1“‘ Yictor halimo = Clerk Assistant 11
Mo @Qerald Radede - Lewal Counsel 11
t. My Zamabu Sora - Serpeant=at=-rms |
My | Nzl - Scoretary
AGENIIA
1. Pravgrs
o Prehbunaries’ Introductions
Ll Rdoption of the Agenda
Chuul
1




Confirmation of Ninutes Matters A

¢ Clause by clause consideration of the Cotton Industry Development Bill (Senite

Bill No. 5 of 2023)
5. Any other Business
6. Adjournment/ Date of the Next Sitting

MIN. NO. NA/AKL/ 2024/ 040 PRELIMINARIES

The meeting was called to order at fourteen nimutes past two O'clod kowith aoword of praver
by the Chairperson. The Chairperson then ited the meeting to deliberate on the dav's

agenda.

The agenda of the meeting was adopted having heen proposed by FHlon. L ed Okello, MP and
seconded by Tlon. David Kiplagat, NP

MIN.NO. NV AKL /20910001 CONFIRMATION OF MINUTES

The agenda was deferred toa later dat

MIN. NO. NA/A&L/202+4/042: CLAUSE BY CLAUSE CONSIDERATION
OF THE COTTON INDUSTRY
DEVELOPMENT BILL (SENATE BILL NO.
5 OF s022)

Clause s6: Agreed to
Clause 575: .\_-,_[rg-.-.l tor
Clause 38 Agreed to
Clause 30

The Legal Counsel was dhrected tomtradine tie Cotton Indostey Development Levy under

this clanse
Clause 1O Agreed to
Clause +1: Agreed to
Clause t2

Amend subelanse (37 by deleting the words e Noptronal Assembly aond Senate” and sabstituting

with the word “Parliameonl”
Clause t3: Agreed to

Clause ++
Amend as proposed by ATTA



Clause

Therd |

Ol
SIGNIL
CH
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l)l. lt_'ll' “.r Clatse

MIN. NO. NA/A&L/2023/0+43: ADJOURNMENT/DATE OF THE NEXT

MEETING

iny no other business, the meeting was adjourned at twenty-six minutes to four

L nall i ast erght Vvl wh

% , : |
C e 2ok %2y

)i v S . 48 T o SR (57,5 i PWval O 12578 s, Sumenll BN

HON. (DR.) JOHN KANYUITHIA MUTUNGA, PhD, MP
\IRPERSON, DEPARTMENTAL COMMITTEE ON AGRICULTLU RE &
LIVESTOChK
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3 Confirmation of Minutes/ Matters Arising
. Clause by Clause Consideration of the Cotton Industry Development Bill (Senate
Bill No. 5 of 2025)
5 Any other Business
i Adjonrnment  Date of the Next Sitting
MIN. NO. NA/A&L/202¢/037: PRELIMINARIES
The meeting was called to order at thirtv-three minutes past cicht O'clock with a word of
prayer by the Chairperson The Chairperson tien mvited the meeting to dehberate on the
dav’s agenda.
The Agenda of the meeting was adopted having been proposed by [Ten, Pamela Njeru, MP j
and seconded by Hon Tared Okello, N
MIN. NO. NA/A&L/2024/037: CONFIRMATION OF MINUTES
The agenda was deferved to a later date .
MIN. NO. NA/A&L/2024/038: CLAUSE BY CLAUSE CONSIDERATION
OF THE COTTON INDUSTRY
DEVELOPMENT BILL (SENATE BHL.L NO.
g O g0253)
Clause 31
Re=draft the clavse to introduce a tribunal
Justification
A tribunal will be best suited to handle dispotos e the cotton sect
Clanse 3¢ K s
a  Amend sub-clanse 1 i:_\. deleunge the words creon nnitlles  Men / el
substituting with the word “governmen
b, Amend paragraph 2 /a by delering the w ords “Cabrnet Secredioy” and sabstitnting with -
the word “Boaf
Clause 33 )
a.  Amend sub=clause (27 by deleting the word “fian’” and substitutmg with the word
“form”

b.  Amend paragraph 3} by deleting the wards “publish a notice of the propose o grant i the

Gazetts”

e Delete sub=clanses 1 and



J5

Renumber sub=clauses (75, (3, (9, 1 10) and (11,

(LR L

Amend sub-claase /7 by deleting 72, "and substituting with "ra)".

Vinend sub-clause 100 1o read as tollows, "1 iere the Board refuses to grant an application
|

bheswcdion (G the Buard shall specify the reasons for the refusal’

oF {tcense nder s

Clhllbt' 34

Clauscg

\mend sub-clause (10 by deleting the words “this section” and substituting with the

vords “tns AL

\mend sub=clause (2) to read as follows, " person who tends to reneic a license under
sberection (1) shall subniet an applicatron to the Board wn the prescribed forn al least tharly

iays before the date of capory of the current license”,

nnend sub=clause 730 o read as tollow s, “ The procediee for applicalion of & fiiense whider

o

mend sub=clause 11 to read as tollows, " The Board may revoke or reneti € icense issuied

fas At 1f the licensee=”

b nend sabi-clause 125 by deleting the words “couniy erecndive niemb 7 and substituting

Lith the word “Board

MIN. NO. NA/AKL/2028/030: ADJOURNMENT/DATE OF THE NEXT

MEETING

W ine no other husiness, the meeting was adye arned at twenty minutes to one O'clock.

The meyt mecting will be held ar two O'clock

SIGNED: ...

HON. (DR.) JOHN KANYU!ITHIA MUTUNGA, PhD, MP
CHRIRPERSON, DEPARTMENTAL COMMITTEE ON AGRICULTURE &
LIVESTOCK
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3. Confirmation of Mimutes/ Matters Arising

t. Clause by Clause Consideration of the Cotton Industry Development Bill (Senare

Bill No. 5 of 2025)
8 .\H}' other Busimess
6. Adjournment Date of the Next Sittmg

MIN. NO. NA/AKL/2024/033: PRELIMINARIES

The meeting was called to order at twenty=twe minutes to three O'clock with a word of prayer

by the
agenda

The agenda of the mecting was adopte J B e been proposed by Dlon Davaed laplacat, MP,

and sec

Chairperson, The Chairperson then mvited the meeting to deliberate on - the day’s

1 1

onded by Hon. Peter Salasya, M

MIN. NO. NA/AKL/2024/05 & CONFIRMATION OF MINUTES

The agenda was deferred toa later date

MIN. NO. NA/A&L/2024/035: CLAUSE BY CLAUSE CONSIDERATION

Clause

a

O] I'HE COTTON INDUSTRY
DEVELOPMENT BILL (SENATE BILL NO.
g OF s023%)

25
Amend sub-clanse 11 as proposed by AT
delete sub=clavse

Amend paragraph | {aj to vead as tolloaws, “swbmist a vegiter of s membershnn b the

respective connty gnrertament gt the beginie of eaclr calen fir s

Amend paragraph + boto read as tollows, “furenh the connts auvernment il

iformation on any change of membership i tthan 30 davs of change o membersh’”.

Amend sub-clause [3) by deletng the sords “seb-cectron (17 appearmg immediately

after the word “wander” and substituting wath the sords " frein

Amend sub=clause (6) by deleting the words “subsecion (17 appearing immediately

! /

after the word “under” and substituting with the words “thrc o’

Amend sub-clanse (7] by deleting the words “swuhesection (67 appearing mmmedhately

’

after the word “wndm™ and substituting with the words “thrs oo™

Amend paragraph 7 ‘b by deleting the words "o that” appearmg immeditely alter

the word “husiness

Amend  sub-clause (57 by deleting the words “under cubsection (67 appearing

mmediately after the word " rognter



fespeciive counly executize commillee

1] [ ';" alioh for re _'.-_\;:J.’.’u”"
Clausc 2o

a. | Bmend sub=Cclause 71 by anserung the word between the words “swcd” and

LRI Y/ ‘.

b.| fmend the clause by deletnyg the words “connly caeculive commiliee me mber” wherever

*ik“.' appear and substituting with the word “Board

Justitigation

I.i(un\‘-le, is a function of the National Gosernment and this will be done through the Board

Cliusad 27-30
Amend by deletinyg the word caber” wherever they appear and
substithtone with the word

Justififation

Licensfre is o functon of the Natonal Government and this will be done through the

Béanl
MIN. NO. NA/AKL/2023/036: ADJOURNMENT/DATE OF THE NEXT
MEETING

other business, the meeting was adjourned at twenty nunutes past five

.l‘hkl\' |=A'.H‘.':J‘ N
Olclock. Uhe next meeting will be held on Thursday, 25" March 202 ¢ at halt past eight

Ofcloe

10 3y 134 0 (RERSRRPR (REROE., 4
HON. (DR.) JOHN KRANYUI'THIA MUTUNGA, PhD, MP

IMRPERSON, DEPARTMENTAL COMMITTEE ON AGRICUL I'URE &
LIVESTOCK
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THIRTEENTH PARLIAMENT - THIRD SESSION - 202+
DIRECTORATE OF DEPARTMENTAL COMMITTEES

(NUTES| OF THE 7% SITTING OF THE DEPARTMENTAL COMMITTEE ON

RICULTURE AND LIVESTOCK HELD IN PELICAN CONFERENCE ROOM AT
Iil-‘. INN FLAMINGO HOTEL, MOMBASA COUNTY ON WEDNESDAY, ™

RCH 2@21 Al 5.50 AM
) =

PHESENT

Hop. (13 John Rany uthia Mutunga, Phiye M - Chairperson

b1 Hon. Bpehton Leonard Yegon, NI - Vice-Chairperson
S Hon, Jubtice Ripsang Remei, MP

H | Hon. Gottrey Makokha Odanga, NP

] Hon. .Ii#‘l'd Odovo Okelo, NP

Fi Hom, Dpvid Riplagat, MP

U] Hon IPgmela Njoki Njeru, M1

s( ] Hon. PRrick Ribagendy Osera, MP

ol Hgn [Pgrer Ralerwa Salasya, MP
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o
Al oo Frdinand Revin Wanyonyi, MP
1 Hond Hhwrence Npuru Abari. MIP
1] Hond Clabricl Gathuka agombe, NP
11 Honl Monicah Muthont Marubu, MP?

Al Hénl Mussat Mohamed Farah, NP
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i. Adoption of the Agenda
ii. Remariss by the Chairperson
Confirmation of Minutes/ Matters Arising
1. Clause by Clause Consideration of the Cotton Industry Development Bill (Senate Bill

No. 5 of 2023)

. Any other Business

~

5. Adjowrnment: Date of the Neat dittiny

MIN. NO. NA/A&L/202+/029: PRELIMINARIES

The meeting was called to order at twenty-nine minutes past eicht o'clock with a word of praye
by the Chairperson. The Chairperson then invited the meeting to deliberate on the day’s agenda

The agenda of the mectng was adopted having been proposed by Ton Justice Ripsang Remei,
MP and seconded by Ton, Pamela Njokn Njern M

MIN. NO. NAVA&L /202 1/ 030: CONFIRMATION OF MINUTES

Agenda deferred to a later date

MIN. NO. NA/A&L/2024/031: CLAUSE BY CLAUSE CONSIDERATION OF
THE COTTON INDUSTRY DEVELOPMENT
BILL (SENATE BILL NO. 5 OF 50235)

The meeting deliberated and agreed as tollows o the clauses of the Bill

Clausce 11

a  Amend the clanse by merging paragraphs ‘g and (o to read as follows, “formulate national
standards acceptabie o the internation o e hots do ensure that the competitrveress and reliabiliy
of the country as a producer an { supplier of colton an {entton products i proserie { o consultation

sorth KBS and other velevant governmend nistrtutions”

b Amend paragraph (p) to read as follows, “luarse scrth the natianal acricwltural research svstem
= & W

and dev ‘I'fr'f) sutable affordable cotton seeds o con sudtation wrth the National Brosafety Authortty”

¢, Amend paragraph (g by deleting the wards “the Adericadtnral Develupnient Corporation’,

Clause 25
a  Delete paragraph 2 'h.

b, Amend !‘Ell'.‘l_‘-{l‘.’lpl‘. 2 /ey to read as follows, "'"'*’53“>"',"'""’-"""- tram and procuctredy of cotton m

J'g'_-'p,-.'ln'v counly .

Amend paragraph 2 (m) to read as follows. “estabiesit cotton collection and aguregation

contres in collaboration with the wational gvernment”

d.  Delete paragraph 2 'n



=

. - ] )
Nd paragraph 2 o) to pead §

st ion

1se(24

nd H\ C

T re baing:

lock. THe

S%PNED:

Vas follow s, ik cotton farmers wotth agriceltural

e sub-clause 3

cleting sub-clauses (1L 300 Goand

A\DJOURNMENT/DATE OF THE NEXT
MEETING

ONAZAKL /20287089

- no other business, the meeting was adjourned at twenty-four minutes past one

e next meeting will be held at halt past two O'clock.
i) ]

HON. (DR.) JOHN KANYUITHIA MU FL\(;\ PhD, MP
AIRPERSON, DEPARTMENTAL COMMITTEE ON AGRICULTURE &
LIVESTOCHK







X vl 2
& $2d B

% ""l‘é’”&ﬁ &
;.'-:_‘ /‘

s i
A N
gt -~

THIRTEENTH PARLIAMENT - THIRD SESSION - 2024

DIRECTORATE OF DEPARTMENTAL COMMITTEES

F THE 5™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
LRE AND LIVESTOCK HELD IN THE COMMITTEE ROOM ON
CLOUR, CONTINENTAL HOUSE, PARLIAMENT BUILDINGS ON
[, 7""NMARCH 202+ AT NOON

A s

John Ranvuithia Mutunga, PhD)o NP - Chuairperson
lon| Brighton Leonard Yegon, NP - Vice-Chairperson
lon] Jusfice Ripsanyg Rewen, NP

lon| Lad rence Mpuru Aburn, MP

lon| Dafid Riplagat, MP

lon| Pu#'i\ k Ribagendi Osero, MNP

Sy LI — "|§
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lon, Peger Halerwa Salasya, MP?

ENT WITH APOLOGY

lon. Salina Wanjiru Chege, CDBS, NP
lon. Fepdimand hevin Wanvonyvy, MP
lon. Gaptlrey Makokha Odanga, MP
lon. Jaed Odove Okelo, NI

lon. Gdbriel Gathuka Ragombe, MP
lon. Ménicah Muthoni Marubu, MP
lon. Panela Njoki Njeru, MP

Hon. Ydssut Moluimed Faval, MP
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ELRETARIAT

Ms! Ladreen O Wesonaa - Clerh Assistant ]
Mr| Migtor Rilinmo - Clerk Assistant 11
hYH Gepald Rudede - l.t'_‘;ill Counsel 11
hY B Z:l%mlu; Sory - Serjeant-at=Arms |
5 Ms Nldrevline Rerubo - Audio Assistant
A ENDA
1

l)ra-\,¢_l.
Préelimnaries/ Introductions
i. A

ity Rdmarks by the Chairperson

yption of the Agenda




3 Confirmation of Minutes /NMatters Arising

£ Clause by Clause Consideration of the Cotton Industry Development Bill (Senate Bill
No. 5 of 2023)

5. Any other Business

6. Adjournment/Date of the Next Sitting

MIN. NO. NA/A&L/2024/020: PRELIMINARIES

The meeting was called to order at twentyv-nine mmutes past noon w ith a word of praver by the

Chairperson. The Chairperson then im ited the meeting to deliberate on the day s agenda

The agenda of the meeting was adopted having been proposed by Hon. David Kiplagat, MP and
seconded by Hon. Brighton Leonard Yegon. MP

MIN. NO. NA/A&L/2024/021: CONFIRMATION OF MINUTES
Minutes of the ¥ Sitting held on Tuesday. 277 February 202+ were confirmed as a true

reflection of the proceedings having been proposed by Hon. Brighton Leonard Yegon, MP and
seconded by Hon. Patrick Ribagendi Osero, MDP

MIN. NO. NA/A&L/202+4/02¢: CLAUSE BY CLAUSE CONSIDERATION OF

THE COTTON INDUSTRY DEVELOPMENT
BILL (SENATE BILL NO. 5 OF 5023)

The meeting deliberated and agreed as tollows on the clauses of the Bill:

1. Clause 16: Agreed to
2. Clause 17: Agreed to
3. Clause 18: Agreed to
t. Clause 19: Agreed to
5. Clause 20: Agreed to

5. Clause 21: Agrecd to
7. Clause 22: Agreed to

&, Clause 23
a. Delete paragraphs 23 /1) (al and ‘b
Justification

Thev are functions of the Board

b. Amend paragraphs under sub-clause 23 (2) as follows:
i, Amend paragraph 23 (2) (d) to read as follows, “offer ertension services on collon
production and processing”
ii.  Amend paragraph 23 (2) {e) to read as follows, " promote the nrgantsation of cotton

farmers cooperalives, assoctalions and organisations, promote access to credit and other

financral services and link them io . vedit and financing servi v providers”.
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i} Amend paragraph 23 (2) (1) to read as follows, " provide iratneng and dissemination
of nformation on technology and management systems o collii farmers and
Drocessot i

n Delete paragraph 23 (2) (g
Justitication
[t has been linked o paragraph (e

\ Amend paragraph 25 (20 hto read as tollows. " promote farm pr oductivaty through
surdable seed varteties and milegrated collon farming svale s
; . .

\ Delete pabagraph 25 12) 11
Justification
It is a tunction of the Board.

\ Amend paragraph 23 (2) (p)to read as tollows, “link farmers wath affordable farm
wnputs including qualily seeds, /e rlilezer and other planting materials; and’.

vipi Amend paragraph 23 (2) (q) to read as tollows, “carry out ulher functions as may

be ."H-';'.;."mr.! wpon Oy thes or any other written law”

.coul Counsel was tasked to look at the tunctions assigned to county governments
Is e ¢ the Sugar Bill and replicate the same in this Bill. This
that some of the functions assigned to the county

o
|
h

Boards in othet crops bil
Members observed

Callsd
‘otton Industry Development Bill are roles of the Board and this will

h nients in the €
a challenge in the implementation of the Actonce enacted.,

9. Cl:n#w 21

te sub-clause 267

14
ification

should be pi ovided for in :L'sgu'\'li\ e county ll'glilil[iull.\

ittee observed that the Bill was long and required a lot of time and concentration to

1
cliuse by clause consideration ot the Bill in a retreat.

el .I.!lli resolved o cotlude

NA/A&L/2023/028: ANY OTHER BUSINESS

|

i

erson informed the meeting that the Committee had received a letter inviting

o Frade, Food Security and Nutrition St that was scheduled to take place from

March 2024 in Johannesburg, South Africa.

bhat priovity will be given to Members who regularly attended Comnuttee meetings
n sponsored by the Cotmnittee tor a trip out of the country.

t bee




MIN. NO. NA/A&L/2023/02+4: ADJOURNMENT/DATE OF THE NEXT
MEETING

There being no other business., the meeting was adjourned at twenty-four minutes (o two

O'clock. The next meeting will be held on notice
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HON. (I)\R JOHN KANYUITHIA MUTUNGA, PhD, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON AGRICULTURE &
LIVESTOCK
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THIRTEENTH PARLIAMENT - THIRD SESSION - 2024
DIRECTORATE OF DEPARTMENTAL COMMITTEES
)F THE + SITTING OF THE DEPARTMENTAL COMMITTEE ON
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¢, Clause by Clause Consideration of the Cotton Industry Dexelopment Bill (Senate Bill
No. 5 of 202.9)

5. Any other Business

6. Adjournment/ Date of the Next Sitting

MIN. NO. NA/A&L/202+/016: PRELIMINARIES

The meeting was called to order at half past ten O'clock with a word of praver by the Chatrperson.

The Chairperson then invited the meeting to deliberate on the dayv's agenda

The agenda of the meeting was adopted having been proposed by Hon: NMonicah Navubu, MP
and seconded by Hon. Patrick Osero. NP

MIN. NO. NA/A&L/2024/017: CONFIRMATION OF MINUTES

Minutes of the 3% Sitting held on Thursdav, 2200 Febrnary 2021 were confirmed as a true
reflection of the procecdings having been proposed by Hon, Yussut Farah, MP and seconded by
Ion. Geoflrey Odanga, MNP

MIN. NO. NA/A&L/2024/018: CLAUSE BY CLAUSE CONSIDERATION OF
THE COTTON INDUSTRY DEVELOPMENT
BILL (SENATE BILL NO. 5 OF 5023)

The meeting deliberated and agreed as tollows on the clauses of the Bill:

1. Long title: Amend as proposed by the Acriculture and Food Authority,

Justification
The title provided in the Bill does not provide for the regulatory fimetion. The new

amendment also widens the seope of processing,

2. Clause 2
a. Amend detinition of the word “cotlon mdustry” as proposed by AFA

Justification
It is important to regulate the marketing of cotton and its products

b, Tnsert detinition of the word “cottan plant” as proposed by the State Department tor

Industry

Justification
To provide clarity on the cotton species and its varicties.

Insert definition of the word “collection centré” as proposed by the State Department for

Industry.

Justification
l‘]h word has been tsedl se verallv i the Bl but it has not heen d e

A



T

Clauge 7

$1 Clausg s

Clads€ 5 o be amended as proposed by AFA

Justification
Ilo influde the regulation tunction in colluboration with county governments

Qlilll. L H .‘\'_“:".(‘tl o
Clauge 5: .\;:':‘rt'\l Lo

Claude 6: Aoreed to

1 e by deleting the word “trade” and sabstituting with the word

|
JARICTIA sUh=U LS

ddustrialization”

Justification

Hie cotton subescctor revolves aroutd SN

Viend sab=cliause 1 by imcluding the Priacipal Secretary responsible tor the National

| 1 - ] 1
IR casury i the menbersinp ol e Hhatldd

G

istification
Yhis is o comply with the requirement of the State Corporations Act.

B (..‘lll SC 8 .\-i‘>‘.x'v‘-‘; L)
g [Clapse 9: -\,‘,"'I'\-n-,i o
10 Clapse 10 Agreed to

11 Clahise 11:

Amend sub-clause (1) faras proposed by AA

Justification

Ninend sub=clause 1 fe as proposed by il

Justitication
1’0 pros 1der tor n-\__-"ul:llum and pramotiot ul cotton |Ji‘|ulllct.\ and l)\‘-])l‘udllt‘t.\'.

viend the chinuse by deleting sub=clause (1 p

Justification
Rescarch nstitutions are responsible tor condueting research. "This can therefore not

he a funcuon of the Board

use 14¢2: Apreed o
l

wise 1Y Avreed o




1+. Clause 1+ amend as proposed by ATA

Justification
Al pavment to members of the Board « remineration. It is theretore not necessary to

mention cach specific payment.

15 Clause 15
Amend sub-clause 20 b as proposed by AFA

Justification
The Chief Fxecutive Ofticer should have higher qualification henee the requirement of a

master s degree

MIN. NO. NA/A&L/2023/019: ADJOURNMENT/DATE OF THE NEXT
MEETING

There being no other business, the mecting was adjourned at fourteen nunutes "o noon The next

meeting will be held on Thursday, 2071 chriary 2028 at ten Orelock

HON. (DR.) JOHN KANYUITHIA MUTUNGA, PhD, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON AGRICULTURE &
LIVESTOCK
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION - 2023

DIRECTORATE OF DEPARTMENTAL COMMITTEES
F THE 45" SITTING OF THE DEPARTMENTAL COMMITTEE ON

REAND LIVESTOCK HELD IN THE COMMITTEE ROOM ONSECOND
NTINENTAL HOUSE, PARLIAMENT BUILDINGS ON WEDNESDAY, 1™

B

rey Makokha Odanga, MU
I Riplagat, MP

ok Kibagendi Osero, MP

£ Kalerwa Salasya, MP

dqut’ NMohamed Farah, MP

: Bl‘ig‘iﬂlun Leonard Yegon, NP

NT WITH APOLOGY

John Khanyvuithia Mutunga, M1

Sabiba Wanjiru Chege, CBS, NP

Fardinand hevin \\'em_\'nn_\i. MP

. Just

Law

e Kipsang Remei, MP

Jared Okello Odoyo, MP?

ence Mpuru Aburi, MP

Vice-Chairperson

Chairperson

Clerk Assistant |
Clerk Assistant 11

Media Relations Otticer 11
Rescarch Ofhcer 11
Serjeant-at-Arms

Audio Recording Otficer

7 . Gabliel Gathuka Ragombe, MP
5 . Modicah Muthont Narubu, MP
0] m. Pangela Njokt Njera, MP
INATTENDANCE

SHORETARIAT

L. s. Laurden O, Wesonga -

2 r. Vit K Rilimo -

9. s. Brigifra Mau Legal Counsel |
3 s. Noelk Chelagat -

5, r. Muhgmed Shillow .

G r. Richqrd Sang =

T r. Kelvih Sckam
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STATE DEPARTMENT FOR CROP DEVELOPMENT

1. Ms. Terry Gathagu - Chief State Counsel, MOALD

2. Ms. Grace Kyallo - Ag. Director. Fibre Crops, AFA

3. Mr. Fanuel Lubanga - Deputy Director, Fibre Crops, AFA
. Mr. Adhola John - Deputy Director. Fibre Crops, AFA
5. Ms. Wanjiku Muriuki - Legal Ofhice, ATA

6. Mr. David Rithale - Parliamentary Affairs Liaison Othcer

COUNSEL OF GOVERNORS

1. Mr. Kizito Wangalwa - Director
2. Mr. Robert Riteme - Sentor Programs Officer

STATE DEPARTMENT FOR INDUSTRY

1. Mr. Nicholas Gakiha - Ag. Director of Industry
2. Ms. Anne Wamae = Advisor Cotton Textiles and Apparels

KENYA COTTON GINNERS ASSOCIATION
David Masika - Chairman

AGENDA
1. Prayers
2. Preliminaries /Introductions
i, Adoption of the \genda
ii. Remarks by the Chairperson
3. Confirmation of Minutes/Matters Arising
+. Stakeholder Engagement on the Cotton Industry Development Bill (Senate Bill No. 5
of 2023)
5. Any other Business
5. Adjournment/Date of the Next Sitting

-~

MIN. NO. NA/A&L/2025/187: PRELIMINARIES

The meeting was called to order at twenty-five minutes past ten o'clock with a word of prayer
by the Chairperson.

The Agenda of the meeting was adopted having been proposed by Hon. Peter Ralerwa Salasya,
MP and seconded by Hon. Patrick Kibagendi Osero. NP

MIN. NO. NA/A&L/2023/188: CONFIRMATION OF MINUTES
Minutes of the +#" Sitting held on 26" October 2023 were contirmed as a true retlection of the

proceedings having been proposed by Hon. Geofirey Odanga, MI* and seconded by Hon. David
Kiplagat, MP.
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JOPs: ald
he tradifional approach to handling cotton in the country has always grouped it with other
re eropp such as sisal and other potential fibre crops due to the similarities in the required

ding: e
e ndilleds in the composition of the Board; providing tor inspection of by-products; among

Chairmi

N{NO. N.L.-".\NL/"J()'A:Hlh‘y: STAKEHOLDER ENGAGEMENT ON THE

COTTON INDUSTRY DEVELOPMENT BILL
(SENATE BILL NO. 5 OF 2023)

fmin‘}w.l'ﬂ m requested those present in the meeting to ntre uce themselves betore imviting
1

l\(‘lll)l\

lrs to make their subnussions

Dcparinent for Crop Development

Hvallo, Ag. Director, Fibre Crops, AFA intormed the meeting that the State

Jas opposed to the Bill because:

Frallishgient of the proposed Cotton Industry Development Board to regulate cotton

hall negate the policy direction of Government that informed the merger of various

richltuge sector bodies into AFA:
sth, the| Agriculture and Food Authority Act. 2013 and the Crops Act, 2013 provide a
amewoik for regulation, development and promotion of the cotton crop and other fibre

soulatory pros IN10NS.

froposed a number of amendments to the Bill in the event that the Committee
L its consideration Some of the amendments include providing tor inspection and

thansition of stafl working in the Fibre Crops Directorate, clarification of the

siops of quality management among othet
» Department for Industry

Ni(‘ll()l:|1 Gakiha, Ag. Director, Industry proposed a number of amendments to the Bill

ining the word cotton sector needs: including PS Industry and a representative of

wil of Governors

‘angalwa, Director, submitted that the Council of Governors was in support of the
posed changes that touched on the composition of the Board and Imposition of

riva Cfollﬁ)n Ginners Association

o My David Masika, stated that the Association supported the Bill because it will
b reviving the cotton industry in Renya. He turther stated that the disbandment of
Marketing Board had resulted in underperformance of the cotton industry, Most
Flosed shop and the few who were still in business had difficulties in getting cotton,




MIN. NO. NA/A&L/2023/190: ADJOURNMENT/DATE OF THE NEXT
MEETING

There being no other business, the meeting was adjourned at two minutes past noon ['he next

meeting will be held on Monday. 6" November 2023

HON. (DR.) JOHN KANYUITHIA MUTUNGA, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON AGRICULTURE &
LIVESTOCK
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The Cotton Industry Development Bill, 2023

——— e SEERFOE

REPUBLIC OF KENYA

PARLIAMENT

SENATE BILLS

(Bill No. 5 0f 2023)

THE COTTON INDUSTRY DEVELOPMENT BILL, 2023

(A Bil! published in the Kenya Gazette Supplement No. 9 of 6" February, 2023 and
passed by the Senate, with amendments, on 1°' August, 2023.)




The Cotton Industry Development Bill, 2023

THE COTTON INDUSTRY DEVELOPMENT BILL, 2023

ARRANGEMENT OF CLAUSES

Clause

PART 1 - PRELIMINARY

| —Short title.

-
L

(P ]

B =N

LN

—Interpretation.

— Objects.

PART II - COTTON INDUSTRY DEVELOPMENT BOARD

—Establishment of the Board.

Headquarters of the Board

—Powers of the Board.

6
7 —Composition of the Board.
8

9 -

10
11
12
13
14
15
16
17
18
19
20
21
ol

Qualifications for appointment as a member.
Tenure of appointment.
—Vacation of office.
—Functions of the Board.
—Committees of the Board.
—Delegation by the Board.
—Remuneration of members of the Board.
—-Chief executive officer.
—IFunctions of the chiel executive oflicer.
Removal of the chief executive officer.
——Staff of the Board.
-Protection from personal hability.
-Common secal of the Board.
—Signing authonty.

—Meetings of the Board.




The Cotton Industry Development Bill, 2023

23 4
24

2% -
26
27 —
28 —
29 -
30 -
31 +
32 +

1

34 +

38

41 4
43 4
41 4

-hulc of county governments.

County Cotton Development Committee

PART IV - REGULATORY PROVISIONS

Registration.

.icensing of manufacturers or processors.
Refusal to grant licence.

Rcvocalion of licence.

{ompliance notice.

fTect of cancellation of licence.
Appcals.

Jesignation of collection centres.
Licencing of importers and exporters.
Renewal of a Licence,

Revocation of a licence.

Compliance notice.

Effect of revocation of a licence.

PART V — FINANCIAL PROVISIONS

‘unds of the Board.

mposition of levy.

Annual estimates.

Accounts and Audit.

Annual Report and Publication.

Financial year of the Board.

PART VI - MISCELLANEQOUS PROVISIONS

~Incentives.

~Enactment of county specific legislation.

PART III — ROLE OF COUNTY GOVERNMENTS



The Cotton Indusiry Development Bill, 2023

46 ——Penalties.
47 —Regulations.
48 - -Publication of cotton growing counties.

49 —Consequential amendments.

PART VII- TRANSITIONAL PROVISIONS
50 —Interpretation
51 —Rights and obligations
52 —Asscts
53 —Legal proceedings
54 —Reference to written Laws
55 -—Previous authorisations

56 —Staff

FIRST SCHEDULE — PROVISIONS RELATING TO THE CONDUCT OF
BUSINESS AND AFFAIRS OF THE BOARD.
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The Cotton Industry Development Bill, 2023

THE COTTON INDUSTRY DEVELOPMENT BILL, 2023
A Bill for

AN ACT of Parliament to provide for the production, processing,
marketing and distribution of cotton in Kenya and its products;
establish the Cotton Industry Development Board; provide
framework for cotton farming; ensure value addition to cotton and
its related products; and for connected purposes.

ENACTED by the Parliament of Kenya, as follows —

1. This Act mm be cited as the Cotton '-l-n(_iustry
Development Act, 2023.

'“""PN‘*“’“' 2. In this Act, unless the context otherwise requires —

“Board” means the Cotton Industry Development Board
| established under section 4;

“Cabinet Secretary” means the Cabinet Secretary responsible
' for matters relating to agriculture;

“chief executive officer” mcans the person appointed as the
chiel excecutive officer to the Board under section 15;

“Cotton industry” includes growers, ginners, spinners and
| cotton value addition industries;

- “cotton product” mcans any product, cxtract or substance
obtained or derived [rom cotton by any treatment or process;

“colton seed” means cotton seed. including planting seed, |
| produced from raw cotton:

“Council of County Governors™ means the Council of County |
' Governors cstablished under scction 19 of the Intergovernmental |
| Relations Act; and
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[ “county execcutive committee member” means the count)’A]
| executive commitice member responsible for matters relating to

|

‘ | agriculture. .
- S st enimbrtiesrlas R A RS

|— | |

Objects 3. The objects of this Act is to provide a framework — ‘

|
= . . .
(b) to facilitate the production, value addition and |
processing of safe and healthy cotton and its |
products:

i . (a) to promote a globally competitive cotton industry.

|

| |

F . (c) to promote the gencration of high income for cotton |
farmers and traders; |

(d) for the continuous and sustained research and
\ extension services for the development of the
' cotton industry;

{e) to facilitate the introduction of modem cotton |
farming techniques and general modernisation of |
1 | the cotton industry: and

(f) for the provision of financial support to the various |
i players in the cotton industry.

I R [

~ PART I - THE COTTON INDUSTRY DEVELOPMENT
BOARD

I N ]
|

o

| Establishment of _1 4. (1) There is established a Board to be known as the Cotton
| the Board Industry Development Board.

i (2) The Board shall be a body corporate with perpetual |
| succession and a common scal and shall, in its corporate name. be l
, 1 capable of- |

(a) suing and being sued, ’

(b) taking, purchasing or othcrwise acquiring, holding,
charging and disposing of movable or immovable |

|
|
f
i property:

. (c) entering into contracts;

(d) borrowing and lending money; and

S —— - NS S NN S A el el = a e e P L =
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1 (e) doing or performing all such other things or acts as
w may be necessary for the proper discharge of its
functions under this Act, which may be lawfully
done or performed by a body corporate.

i 5. (1) The headquarters of the Board shall be in Nairobi.
! (2) The Board may establish such other offices anywhere in

| Kenya as it may consider necessary for the effective performance of
‘ its functions under this Act.
|
!

| Pdwers
| Board.

b ———vg

the Bo

Los

bl

rd.

the

mpdsition of

6. (lTlhc Board shall have all the pb@r?ncccssary for the
- proper performance of its functions under this Act.

| (2) Without prejudice to the generality of the foregoing,
the Board shall have power to—

{a) enter into contracts;

: (b) manage, control and administer the assets of the
' Board in such manner and for such purposes as best
5 promote the purposc for which the Board is
| established;

(¢) receive gifts, grants, donations or endowments made
to the Board and make disbursement therefrom in
' accordance with the provisions of this Act;

(d) subject to the approval of the Cabinet Sccretary for

the time being responsible for matters relating to

‘ finance, invest any of the Board’s funds not

. immediately required for the purposes of this Act, as
it may determine; and

(¢) open such bank accounts for its funds as may be
’ necessary.

|

((3) The Board may, if it considers it necessary, create or take part in

frcaliun of, become a member of. or associate with a body or
iration designed Lo assist or promote the cotton industry.

i (1) The Board shall consist —

(a) a chairperson appointed by the President by notice in
L the Gazelte,
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| Qualifications for
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|

+
|
|
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(b\ the Prmmpal Sccrctan rcspnnclblc for dpFICLI[lUFL,

(c) the Principal Secrctary responsible for matters
relating to trade;

‘

(d) six persons representing cotton farmers, onc from |
cach region specified in the sccond schedule. |
nominated by the farmers’ cooperative societies with
the largest membership in the respective counties:

(e) one person with knowledge of the cotton industry
nominated by the Council of County governors;

(f) onc person representing ginners nominated by the |
apex association of ginners; and

|
(g) the chief exccutive officer. :
|

(2) The Cabinet Sccretary shall appoint the members under |
subscction (1)(d) (¢) and (D) by notice in the Gazerre.

(3) The chief exccutive officer shall be an ex officio member |
" and secretary to the Board and shall have no right to vote at dny
mcctmg of the Board.

8. (1) A person is qudhﬁed for appomlmcnl as a member of
lhc Board under section 7(1)(a), (d) () and () if that person— |

(2)

(a) is a citizen of Kenya;
(b) holds, in the case of a person appointed —

(i) section 7(1)(a) (e) and (f). a degree from a
university recognized in Kenya; and

(11) section 7(1)(d), a certilicate in sccondary
school education.;

(c) has at least three vears’ cxperience in mrmagumc.nt

and
|

(d) meets the requirements of leadership and integrity sct [
out in Chapter Six of the Constitution,

A person is not qualified for appointment if that person— |

(a) 1s convicted of a criminal offence and sentenced to a i
term of imprisonment of at least six months: '
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(b) is a member of Parliament or county assembly; or

(c) 1s adjudged bankrupt.

Tenure 4f
appointpent.

: Vacatiod of ofTice

9. A pérson who is appoinlcd-u-ndcr section 7 shall serve for
a term of three years renewable for one further term.

10. A person shall cease to be a member of the Board if that
person

(a) is absent, without reasonable cause, for three
consecutive meetings of the Board,

(b) becomes an officer, agent or member of staff of the
Board;

(c) resigns in writing addressed, in the case of the
chairperson, to the President, and in the casc of any
other member, to the Cabinet Secretary;

(d) is convicted of a criminal offence and sentenced to a
term of imprisonment of at least six months;

(¢) 1s declared bankrupt;

(g) is unable to perform the functions of office by reason
of mental or physical infirmity; or

(h) dics.

Function§ of the (
Board. f

11. (1) The functions of the Board shall be to —
(a) regulate and promote the development of the cotton
growing and cotton ginning;
(b) advise the Cabinet Secretary which counties qualify
as cotton producing;
(¢) make recommendations to the Cabinet Secretary on

the implementation of strategies, plans and policies
relating to the cotton sector;

(d) promote the diversification of cotton products;

(¢) regulate the import and export of cotton lint and
cotton seed;

(f) promote the marketing of cotton products and by-
products in both local and foreign markets;
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(g) formulate national standards acceptable in  the
international  markets to  ensure  that  the
competitiveness and reliability of the country as a
producer and suppliers of cotton products 1s°
preserved:

(h) carry out surveillance and inspections o ensure |
compliance with the standards and legislation on the |
cotton sector, .

(i) establish linkages with local and international training f
and rescarch institutions to conduct scientific rescarch
and investigations in all arcas pertaining to the
development of the cotton industry:

(j) undertake technology transfer and provide technical |
assistance to county governments on matters relating
to cotton;

(k) collect, collate and disseminate information on the
cotton industry including the appropriate technology |
and practices to ensurc maximisation of vields by
cotton farmers:

(1) regulate the marketing and the exportation of cotton
products and by-products to conform to the quality or
standards recognized in the international market:

(m) put in place a framework for capacity building and
training of various players in the cotton sector;

(n) develop and enforce the cotton industry standards and
industry code of practice in collaboration with the
Kenya Burecau of Standards;

(o) carry out periodic research to determine and make
recommendation on fair prices for cotton;

(p) undertake rescarch and develop suitable affordable
cotton sceds in consultation with the National
Biosafety Authority and other research institutions;

(q) in collaboration with the Agricultural Development
Corporation and other relevant government agencics |

(i) provide affordablc cquipment, farm inputs |
including seeds, fertilizers and pesticides
to the growers; and
10
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|
|

(11) design affordable crop insurance models;
and

| (r) carry out such other functions as may be assigned by
! the Cabinet Secretary or conferred under any other
: law.

(2) The Board shall consult and collaborate with the county
executive committee members in the development, promotion and
regulation of the cotton industry in the respective counties.

C“f“mi'ﬁs of the | 12. (1) The Board may establish such committees as it may
e consider necessary for the efficient performance of its functions and
| the exercise of its powers under this Act.

(2) The Board may co-opt any person to sit in a commiltee
established under subsection (1) such persons whose knowledge and
skills arc found necessary for the performance of the functions of the
Board.

Delegatipn by the 13. The Board may, by resolution either generally or in any

By | particular case, delegate w0 any committee, member, officer,
employec or agent of the Board, the exercise of any of the powers or
the performance of any of the functions of the Board under this Act

| or under any other written law.
Remundration of 14. The members of the Board shall be paid such
;‘:2::“ Riche remuneration, fees or allowances as the Cabinet Secretary shall, in
| consultation with the Salaries and Remuneration Commission, |
[ determine.
Chief executive 15. (1) There shall be a chief executive officer of the Board
o & | who shall be competitively recruited and appointed by the Board on

such terms and conditions as the Board shall determine.

(2) A person is qualilied for appointment as the chief
executive officer if that person—

(a) is a citizen of Kenya,
(b) holds a degree from a university recognized in Kenya,;

(c) has at least ten years’ cxperience in  senior
management; and

—— — i —eeeeeeee
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f (d) mcctswl“hé’;c-cluircmcnts of lcadership and integrity scﬂl
out in chapter six of the Constitution. ;

(3) The chief exccutive officer shall hold office for aterm of |
five years and is eligible for re-appointment for one further term. ‘

Fu_ﬂﬁ‘ifmﬁ_:"ih?‘ﬁ ; " 16, The chicf exceutive officer shall be the secretary to the
| chiefexccu™ | Board and shall, subject to the direction of the Board |
i j ) ?
; | (a) be responsible for the day to day management of the |
' 3 affairs of the Board: :
f (b) manage the tunds, property and affairs of the Board.
i ‘ (c) be responsible for the management of the staff of the '
| 5 Board;
. |
| .j (d) oversee and coordinate the implementation of the
: ' policies, programmes and objectives of the Board:
l " (e) causc to be prepared for the approval of the Board
(1) the strategic plan and annual plan of the Board: and |
| H
: 5 (i1) the annual budget and audited accounts of the |
t ’ Board; and
(D perform such other dutics as may be assigned by the |
Board. p
[ L I R
! R:.'“tf“'ﬂ' of the 17. The chief executive officer shall cease to hold office if
chiel executive
| officer that person—
|
|

(a) resigns in writing, addressed to the Board:

E
i
l 3 (b) isconvicted of a criminal offence and sentenced to a term
of imprisonment of not less than six months;

! (c) is found liable for gross misconduct or abuse of office in
contravention any written law:

(d) is declared bankrupt;

(¢) is unable to perform the functions of office by reason of
mental or physical infirmity; or

(f) dies. B _ S ]

|
) A ———

12
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Swfoffhe Board. | 18, (1) The Board may employ such officers, agents and staff

as are nccessary for the proper and cfficient discharge of the
functions of the Board under this Act and upon such terms and
conditions of service as the Board may determine.

(2) The persons appointed under subsection (1) shall be
competitively recruited and appointed by the Board and shall serve
on such terms and conditions as the Board may, in consultation with
the Salaries and Remuncration Commission determine.

(3) The staff appointed under subsection (1) shall possess such
knowledge and experience as shall be determined by the Board.

Proteetign (rom

personal liability.

S W -

Commod scal of
| the Boai

Signing ulhn;iT_;‘

Board,

————— e ————— e e o

e —

19. Liability shall not attach to the Board or to any of its
members, oflicers, agents or staff for loss or damage incurred by a
person as a result of an act or omission done or made in good faith
and without negligence in the performance or exercise or the
intended performance or exercise of any duty or power imposed by
or conlerred under this Act.

| custody of the chief executive officer or such other person as the
| Board may direct, and shall not be used except upon the order of the
i Board.
(2) The seal of the Board shall be authenticated by the signature
| of the chiefl executive officer and the chairperson or a person
I’ designated by the Board for that purpose on behalf of the chairperson.

- of the Board, other than those required by law to be under seal, and

| all decisions of the Board, shall be signed under the hand of the chief
executive officer or in the absence of the chief executive officer, a
person authorized by the Board.

‘Mecting§ol 7r 22, (1) “The business and affairs of the Board shall be
[

conducted in accordance with the provisions set out in the First
Schedule.

(2) Except as otherwise provided in the First Schedule, the

Board may regulate its own procedure.

20. (1) The common scal of the Board shall be k—cp_l in the

21, All letters and instruments wrilten or made i)y or on behalf
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(3) The Board may invite any person to attend any of its

meetings and to participate in its deliberations, but such person shall |

not be entitled to vote on any of the Board's decisions.

 PART Il - ROLE OF COUNTY GOVERNMENTS

governments.

|
|
|
|
\

' Role of county T

!

|
|
|
|
|
|
I

(2) LEach county cxccutive committee member shall. in
ensuring that the county government fulfils its obligations under
| subsection (1)

USRS

|

!

. . g . e |

(a) implement the National Government policy relating |
to the cotton scctor:

(b) regulate and promote the development of the cotton |
industry within the respective county: é

(¢) consider applications for the certificates, permits and
licences;

(d) coordinate the activities of persons, organisations and |
any other associations within the cotton industry in |

the respective county; and

{(c) facilitatc access by players in the cotton industry to |
such resources and financial support as may be
necessary to promote the development of the cotton
industry in the respective county.

(a) maintain an up to date register of cotton growers,
cotton cooperative socicties and other associations as
it considers appropriate in that county:

(b) implement the policies, standards and strategics by
the National Government and guidelines on corporate
governance in cotton growers' institutions:

(c) facilitate the production of cotton in the respective
county by implementing and cxpanding the planting
and replanting program of cotton in strategic arcas
identified as having the most potential and facilitate
the rehabilitation and fertilization of existing cotton: |

(d) offer extension services on cotton production and
primary processing;

14
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(¢) promote the organisation of cotton farmers
cooperatives, associations, and organizations and
provide them with credit and financing support;

(f) provide training, extension service programs and
disseminate information to cotton [armers, farm
workers and processors relative to  production
technology, market systems, farm  workers,
entreprencurial and other technical skills and values,
attitude formation and socio-economic development
strategies:

(g) collaborate with relevant institutions so as to promote
access to credit and other financial services;

formulate and adopt a general program of
development geared towards increased farm
productivity, through planting of suitable seeds of
varietics, rchabilitation and fertilization of cotton,
integrated cotton farming systems and product
processing;

(h

'

(1) inspect cotton farms, ginnerics and value addition
industries located within their respective counties;

(j) in collaboration with law cnforcement agencics,
enhance sccurity in cotton growing arcas;

—

monitor and report incidences of pests and disease
outbrcaks to the Board and take action in
collaboration with the Board and other relevant
government agencies;

(k

(I) monitor and provide technical support for the
eradication of noxious and invasive weeds and report
any incidences to the Board;

(m)establish cotton aggregation centres in collaboration
with the national  government,

(n) cstablish cotton collection centres and storage
facilities;

(o) put in place programs for provision of farm
machinery;

(p) provide affordable farm-inputs including quality
sceds, fertilizer and  other planting materials; and
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(q) carry out such other functions as may be conferred
i upon by ary law.

|

| finance may from time to time implement such measures, including
jmccnan in order to promote the development of the cotton |

industry. S
]I 24, (n Each countv executive committee member in the |
[
|

I
|
(3) The county cxccutive committec member responsible Iori
I

cotton growing counties listed in the Second Schedule shall establish |
la Cotton Development Committee for the better carrying out of the .‘
\functions under this Act. :

(2) The committee shall comprise representatives of the |
| county government, growers, ginners and any other relevant |
; stakcholder from the county that the county cxecutive commitlee 1
' member shall deem fit. l
|

(3) The function of the committec shall be to advise the |
county executive committee member on matters affecting the cotton |
findustry.

(4) The committee shall comprise not more than nine (9) |

shall appoint chairperson and members to the committec.

|
! (5) The respective county executive commitiee member
| :
|
|
g (6)  The term of service of the members shall be 3 years
| renewable once.
i
|
(N The respective county executive committee member ;
shall prescribe, in regulations, the conduct of business and affairs o["

the committee. |

S - T R ISR
PART IV - REGULATORY PROVISIONS

[ i 1

5. (HA pusnn or entity shall not carrv out the business
jof a cotton grower, cotton ginner, cotton cooperative society or cotton |
lassociation unless such person is registered by the respective county |
government in which the business is to be undertaken.

(2) Notwithstanding subsection (1), a grower who is a |
registered member of a cooperative socicty or cotton association
which is registered by a county government, shall be exempted from |
registration by that county government,

e e SUP— S
16
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(3) Subsection (2) shall apply toa gr:)wcr on condition that the
cooperative society or cotton association is registered in the same
county as that which the grower is carrying out business.

(4) A registered cooperative society or cotton association
shall-
(a)submit a register of its members to the respective county
‘ government at the beginning of each calendar year; and
(b) furnish the county government with information on any |
change of membership within 14 days of a change of
membership.
(5) A county government shall not charge a fee for the
registration of an applicant under subsection (1).
' (6) lLach county government shall keep and maintain a
- register of persons registered under subsection (1).
(7) A register under subsection (6), shall include-

(a) the name of the cotton grower, ginner, cooperalive
society or cotton association;

(b) the location, size and parcel number of the land on
which the business or that of its members is located;
and

(c) such other particulars as may be prescribed by county
legislation.

(8) A county government shall annually submit to the Board a
L copy of the register under subsection (6).

1 (9) Any person may inspect the register and obtain a copy of
an extract from the register, on payment of a prescribed fee.

(10) The respective county executive commitiee members
shall prescribe, in county legislation, the form and procedure for the
application for registration under subsection (1).

1

'JL‘“‘? g of 26. (1) A person shall not engage in the business of
o
i . g |cullon ginning, spinning or value addition unless such person has

procesgor
lapplied for, and obtained, a licence in accordance with this Act.
|

(2) A person who intends to engage in the business of cotton

| ginning, spinning or value addition shall submit an application in the
form prescribed in county legislation to the county executive
| committce member together with -
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(a) such documents and information as the county executive
committec member may prescribe; and

(b) the prescribed fees.

(3) A county executive committee member shall consider an
application within fourteen days, and may

(a) grant a licence unconditionally:

|

(b) grant a licence subject to satisfying such conditions as the

county may specily; or

(c) with sufficient cause, refuse to issue or renew the licence.

(2) A decision made under subsection (3) on an application for
a licence shall be communicated to the applicant by the respective
county execcutive committec member, in writing within, fourteen
days from the date of the decision.

(5) Where the county executive committee member refuses to

| grant an application for a licence. the county cxccutive commitice
member shall, in its notification under subscction (3). specily the

reasons for the refusal.

(6) A county executive committec member shall, at lcast thirty
days before granting a new licence under this Act, publish a notice

| of the proposed grant by notice in the Gazette and in such other |

|

manner as the county exccutive commitice member may determine.

(7) The county executive committce member shall, in
publishing the notice under subsection (6)—

(a) specify the name or other particulars ol the person or class
of persons to whom the licence is to be granted:

(b) state the purpose and the date for which the licence is |

proposed to be issued: and

(c) invite objections to the proposed grant of licence and

direct that such objections be lodged with the county |

exccutive committee member within fourteen days from
the datc of the notice.

(8) The county executive committee member shall consider |

| any objection submitted to it under subsection (6) and may grant the |
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T licence applied for subject to such terms and conditions as the county

| executive committee member shall consider appropriate.

! (9) A licence issued under this Act shall not be transferable.
|

|

(10) A person who contravenes the provisions of subsection (1)
commits an offence and is liable, on conviction, 10 a fine not
' exceeding one million shillings or twice the value of the cotton or
cotton products, whichever is great, or to imprisonment for a term
not exceeding two years or both.

27. (1) The county executive committee member may
refuse to grant a licence where the application does not comply with
{the requircments imposed under this Act or prescribed under the
ispecific county legislation.

(2) The county executive committee member shall notify the
applicant of the decision within fourteen days of such refusal in
| accordance with section 25(3) and (4).

BT

revoke a licence under this Act if the licensee -

|
‘ (a) fails to meet any condition imposed by this Act or county
legislation; or

|

‘ (b) surrenders the licence together with a notice setting out a
1‘ request that the licence be revoked.

[ (2) The county executive committee member shall not revoke
| the licence under subsection (1) unless the committee executive
| member—

w (a) issues to the person, a notice of at least fourteen days of
the intention to revoke the licence;

(b) issues to that person a compliance notice in the prescribed
form; and

(a) pgrants the person, an opportunity to be heard on the
revocation.

(1) The county executive committce member may

|
— S i

| 29. (1) A cnmpli;ma;c notice issued under section 27(2)

e ]

19
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(a) be in writing; l
|
|

(b) set out the arcas of non-compliance and the steps |

' required to be undertaken in order to comply: and

(c) specify the period within which the person is required |
| to comply with the notice. ‘

| (2) The county executive committce member may. upon |
request by the licensce and. where there are sufficient grounds shown |
by the licensee, extend the period of compliance for such period as |
the committecc member may consider nccessary 1o ensure |
compliance.

| Effect of
revocation o’ a
licence

i

o R ) I —— —_—
30. (1) Where a person who receives a compliance notice |

under section 28 fails to comply with such notice. the county |

exccutive committee member shall — i

(a) revoke the licence of that person,
(b) notify the person in writing of—

(1) the revocation and the reasons thercof: and
w (i1) indicate the date of revocation.
(2) For purposes of this Act, a canccllation of hcence takes |

effeet on the date on which the licence is cancelled by the county ]
| executive committee member.

["Appeals

31. (1) Anapplicant who is aggrieved by the decision
of the county executive committee member not to issuc a licence |
under this Act may appeal to the county exccutive committee |
against the decision within thirty days of the receipt of the |
}decision.

!

| |
| |
| |

|
(2) An applicant who is aggricved by the decision of :
' the county executive committee under subscction (1) may |
| appeal to the High Court against the decision within fourteen |
' days of receipt of the decision. 5



e

The Cotton Industry Development Bill, 2023

Designation of 32. (1) The county executive committee member shall
collectiop centres ; 3 : s

designate such collection centres as the member shall, in consultation
with the cotton growers in the county, determinc.

|
' (2) The county exccutive committee member shall, in

‘ | designating a collection centre,

} (a) ecnsure that a centre meets such standards as may be
prescribed by the Cabinet Secretary; and

1 (b) take into account such codes of practice and standards as
may be applicable to cotton collection centres.

b—t - rurﬁfl‘;gk,,,

Ligensing of ! 33. (1) A person shall not import or export cotton, cotton

importerg and :“"d ) b'- ducts less suc . h l. d fi d

exborted. lsced or cotton by-products unless such person has applied for, an
lobtained a licence for the said import or export.

(2) A person who intends to import or export cotton,
cotton seed or cotton by-products shall submit an application, in the
| prescribed, from to the Board.

1 (3) The Board shall, at least thirty days before granting a
new licence under this section, publish a notice of the proposed
grant in the Gazette and in such other manner as the Board may
determine.

(4) The Board shall, in publishing the notice under
' subscction (2)
! (a)specify the name or other particulars of the
' person or class of persons to whom the

license is to be granted; \

: (b) specily the purpose and the date on which

| the license is proposed to be issued; and

L (c) invite comments on the proposed grant of

license and direct that such comments be

| lodged with the Board within fourteen

' days from the date of the notice.

(5) The Board shall consider any objection submitted to
it under paragraph (¢) and may grant or deny the
licensc applied for subject to such terms and
conditions as the Board shall consider appropriate.

f
b - (6) The Board shall consider an application within
i - thirty days, and may -

21
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(a) grant a licence unconditionally:

conditions as the Board may specify; or

1 (b) grant a licence subject to satsfving such{
|

(c) with sufficient cause, refuse to issue or renew the |

[

1 licence.

{ (6) A decision made under subsection (2) shall be |
communicated to the applicant, in writing within, seven days from |

‘ the date of the decision. f
} (7) The licence granted to an applicant under subsection (3) [
| shall be in the prescribed form. ‘
\

(8) A licence issued under this section shall not be transferable. |

|
!

(9) Where the Board refuses to grant an application for a |
licence under subsection (4), the county executive commitiee |
member shall. specify the rcasons for the refusal. -

(10) A person who is dissatisfied with the decision of the Board |
may appeal to the Cabinet Secretary.

SIS |

Rencwal of a
licence

\
|

-
1
|

- R
34, (1) A licence issued under section 32 shall be valid for |
a. period of one year from the date it was issued.

(2) A person who intends to renew a licence under subscumn
(1) shall submit an application in the prescribed form at least thmy
days beforce the date of expiry of the licence. ‘

(3) The procedure for the application of a licence under section |

' Revocation of a

1 hicence

|

i

i

|

’ 32 shall apply to the application for the renewal of a licence 1
| 1o the appii -
+

35, (1) The Board m'n revoke a licence issued under
section 32 or renewed under section 33 if the licensee —

| ]
f (a) fails to meet any condition prescribed under this Act; or |

|
(b) surrenders the licence together with a notice setting out a \
request that the licence be revoked.

! (2) The Board shall not revoke the licence under subscction (1) |
unless the committee executive member i

22
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(a) issucs to the licensee, a notice of at least fourteen days of
the intention to revoke the licence;

—

i (b) issues to that person a compliance notice in the prescribed
i form; and

; (b) grants the person, an opportunity to be heard on the
revocation.

| Camplidhce ©36. (1) A compliance notice issued under section 34(2)
nolice. .
ishall-
|

(a) be in writing;

(b) set out the areas of non-compliance and the steps
J required to be undertaken in order to comply; and

(c) specify the period within which the person is required
to comply with the notice.

. (2) T'he Board may, upon request by the licensee and, where
| there are sufficient grounds shown by the licensee, extend the period
of compliance for such period as the Board may consider necessary
to ensure compliance.

Effect of 3 (1) Where a ;crson who reccives a notice under

Ir::\:‘?c' Profalsection 34 fails to comply with such notice, the Board shall —

(a) revoke the licence of that person;

(b) notify the person in writing of—

(1) the revocation and the reasons thereof; and
. (ii) indicate the date of revocation.

(2) For purposes of this Act, a canccllation of licence takes
| effect on the date on which the licence is cancelled by the Board.

_ﬂt‘“ ~ PART V - FINANCIAL PROVISIONS
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Funds of the
Board

il 38. (1) The funds of the Board shall consist of—

l (a) monies appropriated by Parliament for the purposes i
of the Board; 1

' (b) such monies or assets as may accruc to or vest in the |
i ‘ Board in the course of the exercise of its powers or |
the performance of it functions under this Act or any |
| other written law:

(c) monies received in respect of the levies and fees; and |

|
|

) ‘ (d) donations, grants, loans or gifts made to the Board
] | and approved by the Cabinet Secretary for finance.
I |

39. The Cabinet Sccretary ma\ in consultation with the |
/Board, the county governments and the Cabinet Sccretary responsible |
|for the National Treasury, and by notice in the Gazette, impose a levy |
'pavablc to the Board for the development of the cotton industry.

Annual Estimates. | 40. (1) At lecast thrce months  before lﬁhr-cH
commencement of cach financial year, the Board shall causc o be |
|prcp‘|red estimates of the revenue and expenditure of the Board for |
lthal year. .

' (2) The annual cstimates shall make provision [or all |

cstimated expenditure of the Board for the financial year concerned. |

|

' (3) The annual estimates prepared by the Board under I
f | subscction (2) shall be submitted to the Cabinet Secretary for tabling |
] | in the National Assembly and the Senate.

e e e — |

Accounts and I 41. (1) The Board shall cause to be kept such books of

o, laccounts and other books in relation thereto of all its undertakings,
Efunds activities and property as the Cabinet Sccretary may from time
to time approve and shall, within a period of three months after the |
end of the financial year, cause to be prepared, signed and forwarded |
to the Auditor-General-

(a) a balance sheet showing in detail the assets and liabilities
of the Board: and

| ~ . |

- : (b) such other statements of accounts as the Cabinet |
i Sccretary may approve. [
!

@
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No, 34 of 2015.

—

publi¢ation

the Boal

[ Annual E]n_\:i and

-Fﬁ'l:n:‘iﬂ‘l year of

[ TZ) The accounts of the Board shall be examined, audited
and reported upon annually by the Auditor-General in accordance
with the Public Audit Act.

| (3) The Board shall submit to the Auditor-General all
| books and accounts of the Board, together with all vouchers in
- support thercol, and all books, papers and writings in its possession |
~or control relating thereto, and the Auditor-General shall be entitled
| to require from any member, officer, employee or agent of the Board
| such information and explanation as he may consider necessary for
| the performance of his duties.

42, (1) The Board shall, within a period of threc months
afler the end of cach financial year or within such longer period as the
lCabinci Secretary may approve, submit to the Cabinet Secretary a
report of the operations of the Board during such year, and the ycarly
balance sheet and such other statements of account as the Cabinet
Secretary shall require, together with the Auditor-General’s report.

(2) The Board shall, if the Cabinet Secretary so requires,
publish the report, balance sheet and statements submitted to him
under subsection (1) in such manner as the Cabinet Secretary may
| specify.

(3) The Cabinet Sccretary shall submit to the National
Assembly and the Senate the reports, balance sheet and statements
submitted under subsection (1), within a period of fourteen days of
the receipt of the reports and statements.

| 43, The financial year of the Board shall be the period of
twelve months ending on the thirtieth of June in cach year.

~ PART VI - MISCELLANEOUS PROVISIONS

“lr.l'c'ctiu%s.

legislation.

i Iinaclnim of

| county Bpecific

Y S —

44. The Cabinet Secretary responsible for [inance may
from time to time implement such measures, including tax incentives
in order to promote the development of the cotton industry.

45. Each county government may enact county specific
legislation setting out - J

. —
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‘ (a) the criteria for the registration of a cotton grower within
! the respective county:

(b) criteria for the issuance of a licence to an applicant within |
the respective county: .
(¢) information required to be submitted by an applicant for

| registration or issuance of a licence;

\ (d) process of determination of an application for registration
or issuance of a licenee;

| (¢) the conditions [or the issuance or rencwal of a licence
! under this Act,

revocation of a licence issued to an applicant under this |

4 () process of application for the rencwal of licences and
Act.

(g) the grounds for the rejection of an application or |
cancellation ol a licence issued under this Act: and

(h) process of application for the renewal of registration and i
de-registration.

_—

L
[ Penaltics.

i
—_—
!
f
}
|
!

46. (1) A person who commits an offence under this Act 1
for which no penalty is provided is liable. on conviction, to a finc of |
not less than twenty thousand shillings or a finc not exceeding twice |

}lhc valuc of the cotton or cotton by products or, to imprisonment for
la term not exceeding six months, or to both. ‘

(2) Where an offence under this Act is committed by a |
|partncrship. company, association or co-operative society, cvery
| person who at the time when the offence was committed ‘
‘ (a) was director, partner or officer; i
‘ (b) had knowledge or should have had knowledge of

the commission of the offence; and

| . . aq e
b (¢) did not exercise due diligenee to  ensure

compliance with this Act,

| commits an offence and is liable for the offence as if they had |
| committed the offence, unless they prove that the act or omission |

26
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‘ constituting the offence took place without their knowledge, consent
’ or connivance and that they ecxercised diligence to prevent the

commission of the offence as they ought to have exercised having
| regard to the nature of their functions as director, partner or officer
j concerned as aforesaid and to all the circumstances.

- e — ——

47 (’1)—‘% Cabinet Sccfctary may, in consultation with
!lhe Board and the Council of County Governors, make regulations
generally for the effective carrying out the provisions of this Act.

! (2) Without prejudice to the generality of subsection (1), the
Cabinet Secretary may make Regulations providing for the -
(a) nomination of the persons representing cotton
farmers under section 7(1)(c); and

(b) regulation of the processing, importation and
‘ exportation of cotton and cotton product.
(c¢) conditions for the issuance of certificates,
licenses and permits under this Act;
‘ (d) forms, certificates and manner of application
; for registration and licensing under this Act;
J‘ (e) manner in which cotton may be produced,
| harvested, graded, processed, warchoused,
, packaged and traded;
{ (f) charges for services rendered under this Act by
the Board;
! (g) forms and procedure for appeals under this
Act;
. (h) cstablishment of a cotton price stabilization
| mechanism:
(1) contracts entered by growers and processors
and;
() apportionment of any levy imposed under this
Act.
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| Souon oW IBoard review the list of counties that grow cotton under the Second

Publicationof | 48, (1) The Cabinet Secretary may on the advice nﬁh{l
Schedule of this Act. |

i | (2) The Cabinet Sccretary shall publish annually the list under
| subsection (1) in the Gazerre,
| | |

| Consequential : 49. Part | of the First Schedule to the Crops Act is |

R lamended by deleting the following item ‘
|
|
j ‘ COUON....covit e Gossypium app '
| | I o [
f l
e | . e =
i 1 PART VII— TRANSITIONAL PROVISIONS. L
_— — == — e e e s S SRS T
Citeprewton | §0.In this Part—
“appointed day” means the day this Act comes into J
force |
| B S =1= e e, ~ " = T o 2. —
‘ R;fi';'“!“"" 51. On the appointed day, all rights. obligations and
obligations | |
; icontracts which, immecdiately before the coming into operation ’
! ‘ofthis Act, were vested in or imposed on the Agriculture and
I'ood Authority with respect to the cotton sector shall by virtue |
lof this scction, be deemed to be the rights, obligations and ,
i ‘contracts of the Board as the case may be. :
I S L —
| s, . 52. On the appointed day, all funds. assets, and other '
} Iproperty, moveable and immovable which were immediately |
' !bcl’orc the appointed day vested in Agriculture and I'ood ?
Authority for the carrying out of functions relating to cotton,
shall vest in the Board.
e e e e ]
| Legal procecdings | 53.  On the appointed day, all actions. suits or lcgal

proceedings pending by or against the Agriculture and Food
Authority in relation to the cotton scctor shall be carried on or
prosecuted by or against the Board, and no action. suit or legal
proceedings shall in any manner abate or be prejudicially
’affcclcd by the enactment of this Act

| — . B B — . =

b
L
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Referency
laws

i+
Pravious

aul'misaTnm

10 wriltcn {

54. Aﬁyﬁ reference 1o the AgT:cLﬁlu;e and Food Authority in
any writlen law or in any contract, document or instrument of
whatever nature, in relation to cotton, shall, on the appointed
iday, be read and construed as a reference to the Board.

55 All dlremur;s orders and uulhorisalioﬁs given, or
licenses or permits issued, or registrations made by the
Agriculture and Food Authority in relation to cotton, and
subsisting or valid immediately before the appointed day, shall
be deemed to have been given, issued or made by the Authority
as the case may be, under this Act.

St

; 56.'K;y 'pcrson who, at the commencement of this Act, is a
member of staff of the Agriculture and Food Authority dealing
with the cotton sector shall, on the appointed day, become a
member of staft of the Board.

|
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FIRST SCHEDULE  (5.22(2))

Meetings

'Qunmm

—_———

|—T}' ...... .

oting

Disclosure of
interest.

: L
PROVISIONS RELATING TO THE CONDUCT OF - ‘
BUSINESS AND AFFAIRS OF THE BOARD |

1. (1) The Board shall have at lcast ten meetings in every |
financial year and not more than two months shall elapsc between the |
date of one meeting and the date of the next meeting.

(2) Meetings shall be convened by the chief executive officer | »
! in consultation with the chairperson and shall be held at such times '
and such places as the chairperson shall determine.

(3) The respective Chairpersons shall preside over all meetings |
| and in the absence of the Chairperson. by a person clected by the
Board as the case may be at the meeting for that purposc.

(4) The Chairperson may at any time convenc a special meeting
of the Board as the case may be, and shall do so within one month of |
the receipt by the Chairperson of a written request signed by at lca';l
five other members.

(5) Unless half of the members of the Board otherwise agree, |
|

al lcast scven days™ notice of a meeting shall be given to every |
member of the Board as the case may be. ‘

2. The quorum of a meeting of the Board is half of the total
number of members.

3. A decision of the Board shall be hv a ma;(mty of the
members present and voting and, in the casc ol an cquality of votes;
the person presiding at the meeting shall have a second or casting |
vole.

F —

S S S—
|

4. Minutes of all meetings shall be kcpt and entered in records
kept for that purpose.

S - — R j
t 5. (1) If a person is present at a mecting of the Board or |

|respective committee at which any matter is the subject of
| consideration and in which matter that person is directly or indirectly
| interested in a private capacity, that person shall as soon as is
- practicable after the commencement of the mecting, declarc such
interest.

(2) The person making the disclosure of interest under |
LSUbbLCIlOl’l (1) shall not, unless the Board or committee otherwise




e e

—t—t—1—
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directs, take part in any consideration or discussion of, or vote on any
| question touching on the matter.

‘ (3) A disclosure of interest made under subscetion (1) shall be
! recorded in the minutes of the meeting at which it is madc.

|

i (4) A person who contravenes subsection (1) commits an
offence and upon conviction is liable to a fine not exceeding five
hundred thousand shillings or to imprisonment for a term not
exceeding seven years or to both such fine and imprisonment.

(5) A member or employce of the Board shall not transact any
business or trade with the Board.
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SECOND SCHEDULE
COUNTIES
COAST REGION
Kwale County
Kilifi County
Lamu County
Taita-Taveta County
Tana River County
CENTRAL REGION
Kiambu
Kirinyaga
Muranga
RIFT VALLEY REGION
Baringo
lgeyo Marakwet
Kajiado-South East
Kericho
Turkana
West Pokot
EASTERN REGION
Embu
Isiolo
Kitui
Machakos
Makuenti
Marsabit
Tharaka Nithi

Meru

(s 48)
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WESTERN REGION

Bungoma

Busia

Kakamega
NYANZA REGION
Homa Bay

Kisumu

Migori

Siaya
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THE COTTON INDUSTRY BILL {-ENATE BILL NO. 5 OF 2023)

Including  the new

definition—

following

“Cotton plant™ means Gossypium ssp
and its varieties.

CLAUSE | PROPOSING PROVISION IN THE | PROPOSED AMENDMENT RATIONALE

ENTITY BILL - : -

M ol Parllament to | Amend  the iong Tl to read as | The regulatory function of the Bill 1s
TITLE AND FOOD | provide for the production. | follow— missing and also provide clarity by
oo |AUTHORITY | processing, marketing and | | widening the scope of processing.

(AFA) distribution of cotton in | “AN ACT of Parliament to provide
Kenya and its products: | for the regulation, production. value
establish the Cotton | addition, marketing and distribution
Industry Development | of cotton in Kenya and its products;

Board: provide a framework | establish  the Cotton Industry

for cotton: ensure value | Development Board; provide a

addition to cotton and its | framework for cotton farming:

related products; and for | ensure value addition to cotton and its

connected purposes. related products: and for connected
purposes.

AFA “Cotton industry”™ includes | Amend the definition of the term | There is need to regulate the
growers, ginners, spinners | “Cotton industry™ to include the word | marketing of cotton and its products.
and cotton value addition | “marketing”
industries;

SATE We propose an interpretation of

DEPARTMENT cotton sector — does it capture the

FOR INDUSTRY value addition nodes or not.

(SDI)

SDI (New definition)

To provide clarity on cotton species
and its varieties.

Defining the word “Collection

centre”

The word has been used in the Bill and
there is need for clarity.
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“Cotton seed™ means cotton
seed. including planting
seed, produced from raw
cotton;

Amend the interpretation of the term
“Cotton seed” to read as follows—

“Cotton seed” means cotton seed
produced from raw cotton.

This is necessary to capture all cotton
seed to include seed for planting and
milling.

3(a) AFA (a) to promote a globally | Amend clause 3 paragraph (a) to read | To include the regulation function in
competitive cotton | as follows— collaboration with County
industry: Governments™.

“(a)to promote a globally
competitive  cotton  industry
through regulation n
collaboration with the County
Governments™.

3(b) SDI (b)to facilitate the | Amend clause 3 paragraph (b) to read | This is based on the functions of the
production, value | as follows— Board which is: regulate and promote
addition and processing the development of the cotton growing
of safe and healthy cotton | “(b)to facilitate the production, | and cotton ginning: section 11(1)(a) or
and its products: ginning and processing of safe | alternatively align 3(b) and 11(1)(a).

and healthy cotton and its
products™.

7(1) AFA Composition of the Board. | Amend clause 7 subclause (1) by | The cotton subsector revolves around

including— SMEs at ginning, spinning and

weaving levels.

“Principal Secretary responsible for

matters relating to Industrialization™.

7(1) AFA Amend clause 7 subclause (1) by | The State Corporations Act provides

including representation of— for the inclusion of Principal Secretary

responsible for National Treasury.

“Principal Secretary responsible for

National Treasury”.

7(1)(b) SDI (b)the Principal Secretary | Amend clause 7 subclause (1)

responsible for
Agriculture:

paragraph (b) to include the Principal
Secretary in charge of State
Department for Industry in the
composition of the Board.
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7(1)(d) SDI (d)six persons representing | Amend clause 7 subclause (1)
cotton farmers, one from | paragraph (d) by reducing the
each region specified in | number of farmer representatives and
‘%%—!G‘———Sﬁeﬂézsehedﬂﬂe_: mclude a represent: attve  from  the
muu;ummm. —
- cooperative societies
with the largest
S T membership  in the - S E— B - -
respective counties:
7(1)(f) AFA (fone person representing | Amend clause 7 subclause (1) | Spinners play a critical role as off
ginners nominated by the | paragraph  (f) by  including | takers of cotton lint.
Council ~ of  County | representation of “spinners™.
Governors; B
7 COUNCIL OF Amend clause 7 by introducing anew | To provide for a consultative process
GOVERNORS clause before sub-clause (2) to read | in  the  determination of the
(CoG) as follows— representation of farmers in each of

“7(2)The cabinet Secretary in
consultation with the Council of
County Governors, shall receive
the nominated farmers under
subsection 1(d) and determine
which County to be represented in
the Board in each region on a

rotational  basis to  ensure
equitable representation.

(3)The Cabinet Secretary shall
appoint the members under

subsection 1(d), (e) and (f) by
notice in the Gazette.

(4)The chief executive officer shall
be an ex-officio member and
secretary to the Board and shall

the county of the region on a particular
tenure of the office of the Board.
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have no right to vote at any
meeting of the Board.”

11(1)(a)

AFA

(1) The functions of the
Board shall be to—
(a)regulate the development

of the cotton growing and
cotton ginning:

Amend clause 11 subclause (1)
paragraph (a) to read as follows—

“(a)regulate and promote the
development of the cotton
industry:”

To ensure all industry players are
regulated.

11(1)(e)

AFA

(e) regulate the import and

export of cotton products
and by-products in both
local and foreign
markets:

Amend clause 11subclause (1)
paragraph (e) to read as follows—

“(e) regulate and promote import and
export of cotton products and
by-products:”

To cater for regulation and promotion
of cotton products and by-products.

11(1)(p)

AFA

(p)undertake research and

develop suitable
affordable cotton seeds in
consultation  with  the
National Biosafety
Authority  and  other
research nstitutions;

Amend clause 11 subclause (1)
paragraph (p) to read as follows—

“(p) the responsibility of the Board is
to determine research priorities
which is covered under clause

11(1)(i).

Alternatively amend by deleting
“Delete clause 11(1)(p)”

The responsibility of the research lies
with the research institutions.

14

AFA

14.The members of the

Board shall be paid such
remuneration, fees or
allowances as the
Cabinet secretary shall,
in consultation with the
Salaries and
Remunerations

Commission. determine.

Amend clause 14 by deleting the
words “fees” and “allowances™ to
read as follows—

14.The members of the Board shall
be paid such remuneration as the
Cabinet secretary shall. in
consultation with the Salaries and
Remunerations Commission,
determine.

Members of the Board are
remunerated as determined by
Salaries and Remuneration
allowances.
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15(2)(b) AFA (2)A person is qualified for | Amend clause 15 subclause (2) | To align with the current trends.
appointment as the chief | paragraph (b) by changing the
executive officer if the | qualifications of a Chief Executive
- Tersonr— Officer from degree to—master’s =
OIS T T YO e g Tee 10 Tet s o HoTrs=— : -
a university
) recognized  in | (b)holds a master’s degree from a
Kenya: university recognized in Kenya; )
23(2)(i) SDI (2).Each county executive | (i)Amend clause 23 subclause (2)
committee member shall, | paragraph (i) to read as follows—
in  ensuring that the
county government | (i) inspect cotton farms, ginneries
fulfils its  obligation and by-products value addition
under subsection (1)— industries located within their
(1)inspect cotton farms, respective counties.
ginneries and value
addition  industries | (i1) by introducing new paragraph (r)
located within their | to read as follows—
respective counties:
“(r) work with relevant ministries,
department and agencies for local
seed multiplication™.

25 AFA Registration Amend clause 25 to list the minimum | These are heavy investments where
requirements e.g. catchment in | there is need for investor comfort and
relation to raw materials source, | produce offtake guarantee.
feasibility study etc.

25(1) AFA (1) A person or entity shall | Amend clause 5 subclause (1) to | To ensure all industry players are

not carry out the business
of a cotton grower, cotton
ginner, cotton
cooperative society or
cotton association unless
such person is registered
by the respective county

government in which the

include registration of spinners and
other  cotton  value  addition
industries.

registered by the respective County
Governments.
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business is to  be
undertaken.

26

AFA

Licensing of manufacturer
Or processor

Amend clause 26 to list the minimum
requirements e.g. catchment in
relation to raw material source,
feasibility study etc.

These are heavy investments where
there is need for investor comfort and
produce offtake guarantee.

1 26(1)

AFA

(1) A person shall not

engage in the business of
cotton ginning, spinning
or value addition unless
such a person has applied
for, and obtained. a
licence 1n accordance

with this Act.

Clause 26(1) proposes that licensing
of manufacturer or processor is a
function of the County Government.
The function to be undertaken by the
Board.

Manufacturing  and processing
activities impacts on standards.
quality and international trade hence a
function of the National Government
in accordance with part one of the
fourth schedule.

Raw materials for manufacturers and
processor are sourced across different
counties hence it is not viable for
licenses to be issued by every county.

26(1)

SDI

(1) A person shall not

engage in the business of
cotton ginning, spinning
or value addition unless
such a person has applied
for, and obtained, a
licence 1n accordance
with this Act.

This needs to be clarified because the
intent of the bill is on cotton growing.
ginning and value addition of cotton
by-products, not on textile and
apparels.

26(2)

AFA

(2) A person who intends to

engage in the business of
cotton ginning, spinning
or value addition shall
submit an application in
the form prescribed in
county legislation to the

Amend clause 26 subclause (2) to
read as follows—

“(2)A person who intends to engage
in the business of cotton ginning,
spinning or value addition and
has been registered by the

county executive respective County Government
committee member for the purpose shall submit an
together with—

Manufacturing  and  processing
activities impacts on standards,
quality and international trade hence a
function of National Government in
accordance of part one of the fourth
schedule of the Constitution of Kenya,
2010.
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(ajsuch documents and
information as the
county executive

CUITITIeT TTICITITUCT

application in the prescribe form
to the Board™.

may prescripe. ana
(b)the prescribed fees

(1)The county executive

committee member may
refuse to grant a licence
where the application
does not comply with the
requirements  imposed
under this Act or
prescribed under the
specific county
legislation

deleting the words “the County
Executive Committee Member™ and
replace with the word “Board™ and by
deleting the words “or prescribed
under the specific legislation™ to read
as follows—

“(1) The Board may refuse to grant a
license where the application
does not comply with the
requirements imposed under this
Act”.

Licensing of manufacturer and

processor is a National Government
function.

27(2)

AFA

(2) The county executive
committee member shall
notify the applicant of the
decision within fourteen
days of such refusal in
accordance with section
25(3) and (4).

Amend clause 27 subclause (2) by
deleting the words “the County
Executive Committee Member™ and
replacing with the word “Board™ and
by deleting the words “in accordance
with section 25(3) and (4)” to read as
followings—

*(2) The Board shall notify the
applicant of the decision within
fourteen days of such refusal.”

Licensing of manufacturer and
processor is a National Government
function.

28

AFA

Revocation of a licence.

Amend clause 28 by deleing the
words “the County Executive
Committee Member™” and replacing

Licensing of manufacturer and
processor is a National Government
function.

with the word “Board”
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29
(MARGIN
AL
NOTES)

AFA

Compliance notice.

Amend the marginal note by deleting
the word “compliance™ and replacing
with the word “refusal” to read as
follows—

“Refusal notice™

The matter referred in clause 27 is
refusal to grant license.

29(1)

AFA

(1)A compliance notice

1ssued under section

27(2) shall—

Amend clause 29 subclause (1) by
deleting the word “compliance™ and
replacing with word “refusal” to read
as follows—

“(1)A refusal notice issued under
section 27(2) shall—

Licensing of manufacturer and
processor is a National Government
function.

29(2)

AFA

(2)The county executive

committee member may,
upon request by the
licensee, where there are
sufficient grounds shown
by the licensee. extend
the period of compliance
for such period as the
committee member may
consider necessary to
ensure compliance.

Amend clause 29 subclause 2 by
deleting  the words  “County
Executive Committee Member™ and
replacing with the word “Board™ to
read as follow—

“(2)The Board may, upon request by
the licensee and. where there are
sufficient grounds shown by
licensee, extend the period of
compliance for such period as
the Board may consider
necessary to ensure
compliance.”

Licensing of manufacturer and
processor is a National Government
function.

30(1)

AFA

(1) Where a person who

receives a compliance
notice under section 28
fails to comply with such

notice, the  county
executive member
shall—

(1) This clause is not clear as to the
issues being addressed whether it
1s revocation or cancellation of a
license. There 1s no harmony
between the side note and text in
the clause.

There is need to provide clarity and
harmonise the side notes and the text.
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(a) revoke the licence of
that person
(b) notify the person in

(ii)Review the clause to provide
clarity.

Ol==

committee member shall,
in designating a
collection centre—
(a)ensure that a centre
meets such standards
as may be prescribed

paragraph (a) by replacing the word
“Cabinet  Secretary”™ with the
“Board” to read as follows—

§] d
the reasons thereof:
 EE—— and R ) -
(i1) indicate the date of S
revocation.
31 AFA Appeals Amend clause 31 by deleting the | Issuance of manufacturer and
words “the County Executive | processor should be a function of the
Committee Member” and replace | Board.
with the word “Board”™ and by
deleting the words “County
Executive Committee” and replace
with the words “Cabinet Secretary
responsible for Agriculture™
32(1) AFA (I)An applicant who is | County Executive  Committee | Ginners and cooperative societies are
aggrieved by the decision | Member should designate ginneries, | by practice collection centres and
of the county executive | cooperative  society  stores as | should there be automatically
committee member not to | collection centres in addition to any | considered.
issue a licence under this | other such centres after consulting
Act may appeal to the | with growers in the County.
county executive
committee against the
decision  within  thirty
days of the receipt of the
decision.
32(2)(a) AFA (2)The county executive | Amend clause 32 subclause 2 | Development of collection stores

standards is a function of the Board.
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by the
Secretary: and

Cabinet

“(a) ensure that a centre meets such
standards as may be prescribed
by the Board.”

33(1)

SDI

(1)A person shall not import
or export cotton, cotton
sced or cotton by
products unless such
person has applied for.
and obtained a licence for
the said import or export.

There 1s need to clarify on which are
these cotton products.

33(3)

AFA

(3)The Board shall. at least
thirty days before
granting a new licence
under  this section,
publish a notice of
proposed grants in the
Gazette and in such other
manner as the Board may
determine

Amend clause 33 subclause 3 as
follows—
(1)by removing the gazettement
requirement: and
(ii)provide general condition of
import/export license.

To facilitate ease of doing business.

33(9)

AFA

(9)Where the Board refuses
to grant an application for
a licence under
subsection (4), the county
executive member shall.
specify the reasons for
the refusal.

Amend clause 33 subclause 9 by
deleting the words  “County
Executive Committee Member™ and
replace with the words “the Board™ to
read as follow—

*(9) Where the Board refuses to grant
an application for a licence
under subsection (4). the Board
shall specify the reasons for the
refusal.”

Amend by creating a sub-clause to
prescribe an offence and applicable
penalty.

To enhance compliance to
provisions of this Act.

the
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34(1) AFA (DA licence issued | Amend clause 34 subclause 1 by | Wrong referencing to clause 32 to
undersection 32 shall be | deleting the words “section 32 and | enhance compliance with to the
valid for a period of one | replace with the words “in this Act™ | provisions of this Act.
year-frony the-date-irwas{toread-as-follows
B (e
“(1) A license issued under this Act
i A A __shall be valid for a period of one | o o
vear from the date 1t was issued”
34(2) AFA (2)A person who intends to | Amend clause 34 subclause (2) by | To specify to whom the application is
renew a license under sub | adding the words “to the Board™ | made.
section (1) shall submit | immediately after the  word
an application in the | “application™ to read as follows—
prescribed form at least |
thirty days before the | *(2) A person who intends to renew a |
date of expiry of the license under sub section (1) 3
current license shall submit an application to the |
Board in the prescribed for at |
least thirty days before the date |
of expiry of the current license™
34(3) AFA (3) The procedure for | Amend clause 34 subclause (3) by | Wrong referencing to clause.
application of a licence | deleting the words “section 327 and | To align the referencing accordingly.
under section 32 shall | replace with the words “this Act™ to |
apply to the application | read as follows— i
for the renewal of a
licence *“(3) The procedure for application of |
a licence under this Act shall
apply to the application for the |
renewal of a licence.”
35t1) AFA (1)The Board may revoke a | Amend clause 35 subclause (1) by | Wrong referencing to clause.
licence or renewed under | deleting the words “section 32™ and | To align the referencing accordingly
section 32 or renewed | adding the words “section 34™ to read
under section 33 if the | as follows—
licensee—
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“(1) The Board may revoke a licence
or renewed under section 34 if
the licensee—"

35(2)

AFA

Amend clause 35 subclause (2) by
deleting the words “Committee
Executive Member™ and replace with
the words “Board™ to read as
follows—

“(2)The Board shall revoke the
licence under subsection (1)
unless the Board—"

Licensing is a function of the Board.

35(2)(b)

AFA

(2)The Board shall not
revoke the licence under
subsection(1) unless the
committee executive
member—

(b) 1ssues to that person a
compliance notice in
the prescribed form:
and”

Amend clause 35 subclause (2)
paragraph (b) by replacing the word
“compliance™ with the word
“refusal” to read as follows—

“(b) issue to that person a refusal
notice in the prescribed form:
and”

To provide for alignment.

36(1)

AFA

(1)A  compliance notice
under  section  34(2)
shall—

(a)be in writing;

(b)set out the areas of
non-compliance and
the steps required to
be undertaken in order
to comply: and

(c)specify the period
within ~ which  the
person is required to
comply  with the
notice.

Amend clause 26 subclause (1) to
provide  clarity and  proper
sequencing.

To provide clarity.
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37
(MARGIN
AL

AFA

Effecis of revocation of a
licence.

Amend the marginal notes to be in
tandem to the text or consider
collapsing the clause to be a sub-

NOTES)

To provide clarity.

™ : =
clausc of crause YO on revocattornrotra

license.

PART
B 7 V—
REGULA
TORY
PROVISI
' ONS

p—

Amend Part  (1V) by creating
substantive _clauses _in__this _part
prescribing regulatory provisions for
the following—

(1) production, harvesting,
grading, processing,
warchousing, packaging and
trading:

(i) mechanisms for price
stabilization; and

(iii) agreements  entered by
growers and other value chain
players.

The regulatory provisions to cover

| stages and actors along the value

chain.

AFA

Funds of the Board

Amend clause 38 by introducing a
new sub clause (2) prescribing how
the funds will be utilized as
follows—

“(2) The Board shall apply the money
received under this section for
the furtherance of the objects
and performance of the
functions of the Board.”

To address the existing gaps and
clarify how the funds of the Board will
be utilized.

AFA

39.The Cabinet Secretary
may, in consultation with
the county governments
and the Cabinet Secretary
responsible  for  the
National Treasury. and
by a notice in the Gazette,

Amend clause 39 by deleting the
words “the County Governments™ to
read as follows—

“39.The Cabinet Secretary may, in
consultation with the Board and
the Cabinet Secretary responsible

The levies should be imposed on
import and export which is a function
of National Government.
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impose a levy payable to
the Board for the
development  of  the
cotton industry.

for the National Treasury. and by
a notice in the Gazette, impose a
levy payable to the Board for the
development of the cotton
industry.”

39

AFA

Amen clause 39 by introducing a new
sub clause (2) prescribing the
source(s) of levies which should
include among others:
(i) imported new and used textile
apparels; and
(i1) imported cotton products and
by-products.

Cap the rate of the levy in order not
to burden the industry actors.

To provide clarity on the areas where
the levies can be imposed to support
the development of the industry.

AFA

Amend 39 by introducing a new
clause after clause 39 to provide
for—
(a) establishment of a Cotton
Industry development Fund:
(b) sources of the Fund which
should include the levy:
(c) application of the Fund which
may include:

(1) credit for cotton
production,
processing,
infrastructure and
marketing:

(i1) price stabilization:

(111) cotton research: and

(iv) board operations.

(d) administration of the Fund.

To provide for establishment of a |
Cotton Industry Development Fund
and its management.
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39 CoG 39.Tne Cabinet Secretary | Amend clause 39 by ntroducing a
may. in consultation with | new  subclause 39 (2) and
the county governments | renumbering the clauses as follows

- ——and the Cabinet Seeretary
- TCSPOmSTOT —tor the—=39 f}) +e Ca‘UiI[El-Sl:LICLaJy Ty,
National Treasury, and in consultation with the Board,
by a notice in the Gazette. the County governments and the
- o TTipose a 1evy payable to | Cabinet responsible Tor National | B
the Board for the Treasury., and by notice in the
development of the Gazette. impose a levy payable
cotton industry. to the Board for development of
the cotton industry.
(2) The Ilevy collected under
subsection (1) shall be appropriated
as follows—

(a) Fifteen per centum shall be
applied by the Board for
furtherance or exercise of any
functions or power of the
Board under this Act; and

(b) Eight Five per centum shall
be remitted directly to the
cotton growing counties on a
pro rata basis to be applied for
the development of the cotton
industry.”

44 AFA 44.The Cabinet Secretary | Amend clause 44 to allow the

responsible for finance
may from time to time
implement such
measures, including tax
incentives in order to
promote the development

of the cotton industry

Cabinet Secretary responsible for
Agriculture to initiate processes or to
consult with Cabinet Secretary
responsible for National Treasury in
the creation of incentives for the
industry.

The Cabinet Secretary responsible for
matters relating to Agriculture be part
of initiation and implementation of
incentives for the cotton industry.
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45(a) AFA 45 Fach county government | Amend clause 45 paragraph (a) to | To align provisions under this clause
may enact county | include “cotton ginner, cotton | with the suggested amendments to
specific legislation | cooperative ~ society —or  cotton | clause 25 on registration.
setting out— association, spinners and other cotton

(a)the criteria of a cotton | value addition industries™ after the
grower within  the | word “cotton grower” to read as
respective county. follows—

“(a) the criteria for registration of a
cotton grower, cotton ginner,
cotton cooperative society or
cotton association, spinners and
other cotton value addition
industries within the respective

county:”
45(c)&(d) | AFA (c)information required to | Amend clause 45 paragraphs (c) and | To align provisions under this clause
be submitted by an | (d) by deleting the words “orissuance | with the suggested amendments to
applicant for registration | of licenses™ to read as follows— clause 25 on registration.

or issuance of a licence: |
(d)process of determination 1‘ “(c)information required to be
of an applicant for submitted by an applicant for
registration or issuance registration."”
of a licence;
"(d) process of determination of an
applicant for registration.”

45 AFA Amend clause 45 by introducing a 7(‘0unly legislation on cotton need to
NEW SUB new subclause (2) to read as | be aligned to National legislation to

CLAUSE follows— avoid conflict of the cotton industry.

*(2) Each county specific legislation
enacted pursuant to this section
shall not contradict provisions of

this Act”.
46(1) AFA (1)A person who commits | Amend clause 46 subclause (1) to | The offence is limited to offence and
an offence under this Act | include textile and apparels. value relating to cotton and cotton by-
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for which no penalty is
liable, on conviction. to a
fine not less than twenty

_thousand.shillings or—a

products only which is limited.
Amend to align with the provisions of
the Act.

- .
Bt canaidibi diae o

——

value of cotton or cotton

by  products or. to
imprisonnient for a term
not exceeding SIX

months, or to both.

47(2)(a) AFA (2)Without prejudice to the | Amend clause 47 subclause (2) | wrong cross referencing.
generality of | paragraph (a) by deleting the words
subsection (1). the | “under section 7(1)(c)” to read as
Cabinet Secretary | follows—
may make
Regulations providing | “(2)Without  prejudice to the
for the— generality of subsection (1). the
(a)nomination of the Cabinet Secretary may make
persons representing Regulations providing for the—
cotton farmers under (a)nomination of the persons
section 7(1)(c); and representing cotton farmers:
- and”
48 AFA 48(1) The Cabinet Secretary | Delete clause 48 The clause limits the counties that
may on the advice of the grow cotton.
Board review the list of
counties that grow To encourage development of cotton
cotton under the Second across all suitable agro ecological
of this Act. areas.
(2)The Cabinet Secretary
shall publish annually the
list under subsection (1)
in the Gazette.
49 AFA Cotton....... Gossypium app | Amend clause 49 by correcting the | To correct error.

typo error to read as follows—
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Cotton... ... ........"Gossypium ssp "

a5

AFA

55.All  directions, orders
and authorisations given,
or licenses or permits
issued, or registrations
made by the Agriculture
and Food Authority in
relation to cotton. and
subsisting  or  valid
immediately before the
appointed date. shall be
deemed to have been
given, issued or made by
the Authority as the case
may be, under this act.

Amend clause 55 by deleting the
word “Authority™ and replacing with
the word “Board”™ to read as
follows—

“55.All  directions. orders and
authorisations given, or licenses
or permits issued, or registration
made by the Agriculture and
Food Authority in relation to
cotton, and subsisting or valid
immediately before the
appointed day. shall be deemed
to have been given, issued or
made by the Board as the case
maybe. under this Act.

To provide clarity.

56

AFA

56.Any person who, at the
commencement of this

Act, i1s a member of staff

of the Agriculture and
Food Authority dealing
with cotton sector shall,
on the appointed day,

become a member of

staff of the Board.

Upon the commencement of this Act
a person who was a member of staff
of the former Cotton Development
Authority before the commencement
of the Agriculture and Food
Authority, 2013 and current staff of
the Fibre Crops Directorate not being
under any notice of dismissal or
resignation shall upon
commencement of this Act become
staff of the Board on their current or
improved terms and conditions of
service.

Staff member who does not intend to
be a member of staff of the Board
shall within a period of twenty-one
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days from the appointed date give
notice in writing to the Board.

Ihe pension—of staff ol the

Agriculture and Food Authority —

Fibre Crops Directorate shall on the
commencement.of the Act vestin-the

Board.
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ON THE COTTON INDUSTRY
BILL NO. 5 OF 2023) BY THE

PARTMENTAL COMMITTEE AGRICULTURE AND LIVESTOCK

EF: NA/DDC/A&L/2025/058 dated 26" September 2023 on the above subject




Following cancellation of the meeting that was supposed to take place on 12" October 2023, the
Committee has rescheduled the meeting to Wednesday, 1" November 2023. The meeting will
take place in the Mini Chamber, County Hall, Parliament Buildings at 10.00 a.m.

The liaison officers for this meeting are Ms. Laureen Omusa Wesonga who may be contacted

on Tel. No. 0710820442 or email: laureen.wesonga@ parliament.go.ke and Mr. Victor
Kilimo, Tel. No. 0724587091 or email: kilimo.simon(@ parliament.go ke,

Yours

LR

JEREMIAH NDOMBI, MBS
For: CLERK OF THE NATIONAL ASSEMBLY
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Hon. Mithika Linturi

Cabinet Secretary

Ministry of Agriculture and
Livestock Development
Kilimo House, Cathedral Road
NAIROBI
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Cabinet Secretary
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26™ September 2023

Mr. Willis Audi

Ag. Director General
Agriculture and IF'ood Authority
I'ea House, Naivasha Road,

off Ngong Road

NAIROBI

infoi@afa.go.ke

Mr. Anthony Mwangi

Chief Executive Officer

Kenya Manufacturers” Association
15 Mwanzi Road,

Opposite Westgate Mall
NAIROBI

info@kam.co.ke

Nature Kenya

National Muscum of Kenya
Muscum Hill

NAIROBI

office/@naturekenya.org

Kenva Cotton Ginners Association
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ON THE COTTON INDUSTRY
BILL NO. 5 OF 2023) BY THE

:ntal Commitiee on Agriculture and Livestock is established pursuant to Standing
r 216 antl is mandated inter alia 1o study and review all legislation referred to it".




Pursuant to the cited mandate, the Committee is in the process of considering the Cotton
Industry Development Bill (Senate Bill No. 5 of 2023) (copy attached). The Bill secks to
provide the policy and institutional framework within the cotton industry by among others,
establishing the Cotton Industry Development Board. The highlight of the Bill is to revamp
cotton farming to make it a profitable, sustainable and development-oriented activity.

In compliance with the provisions of Article 118 (1) (b) of the Constitution, the Committee
invites you for a meeting to discuss the Bill. The meeting will be held on Thursday, 12"
October, 2023 at 10.00 am in the Mini Chamber, County Hall, Parliament Buildings.

You are requested to submit clectronic copies of your submissions to the Committee through
the email addresses provided in this letter by Wednesday, 11" October 2023 and appear

before the Commitice with twenty (20) hard copies.

The liaison officers for this mecting are Ms. Laurcen Omusa Wesonga who may be contacted

on Tel. No. 0710820442 or email: laureen.wesonga@parliament.go.ke and Mr. Victor
Kilimo. Tcl. No. 0724387091 or email: kilimo.simon@ parliament.go.ke.

Yours

2 -

JEREMIATI NDOMBI. MBS
For: CLERK OF THE NATIONAL ASSEMBLY

Copy to:
Hon. Mithika Linturi
Cabinet Secretary
Ministry of Agriculture and
Livestock Development
Kilimo House, Cathedral Road

NAIROBI

IMon. Moses Kuria, HSC

Cabinet Sccretary

Ministry of Investment, Trade and Industry
Social Security House, Block “A°
Kenyatta Avenue

NAIROBI
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