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CHAIRPERSON'S FOREWORD

This report contains the proceedings of the Departmental Committee on Sports and Culture on its
consideration of the National Lottery Bill (National Assembly Bill No. 69 of 2023) which was published
on 31% October, 2023.

The Bill went through the First Reading on 8" November 2023 and was thereafter committed to the
Departmental Committee on Sports and Culture for consideration and reporting to the House pursuant to
the provision of Standing Order 127.

The Bill has Fifty One (51) Clauses and seeks to provide for a legislative framework for the establishment
and operation of a National Lottery for pooling of additional resources to be directed to good causes and
direct adequate funding to critical areas key to ensuring a socially responsible National Lottery. Further,
the Bill proposes a framework for the conduct and regulation of the National Lottery.

In compliance with Article 118(b) of the Constitution and Standing Order 127(3), the Clerk of the National
Assembly placed an advertisement in the print media on Friday 10" November, 2023 inviting the public
to submit memoranda by way of written statements on the Bill.

In addition, the Clerk of the National Assembly vide letter REF: NA/DDC/S&C/2023/078 and REF:
NA/DDC/S&C/2023/079 dated 15" November 2023 for a stakeholders’ engagement meetings on the Bill
which was held at Hilton Garden Inn Hotel on 21 to 22" November 2023 where stakeholders submitted
both written and oral presentations before the Committee.

State Department for Parliamentary Affairs, Ministry of Youth Affairs, Creative Economy and Sports,
Kenya Law Reforms Commission, Kenya Revenue Authority, Commission on Revenue Allocation,
Office of the Data Protection Commissioner, National Gender and Equality Commission, Betting Control
and Licensing Board, the Law Society of Kenya, Council of Governors, County Assemblies Forum,
Gaming Awareness Society of Kenya and Media Owners Association gave their views on the Bill which
the Committee considered in the preparation of this report.

While considering the Bill, the Committee observed that the National Lottery Bill is proposing to create a
government owned National Lottery with the purpose of raising resources towards good causes. However,
it was noted that categories earmarked towards the good causes do not have percentage ceilings on how
funds will be allocated. Further, there is a duplication of roles with other agencies like Sports, Arts and
Social Development Fund and other government agencies in the health, agriculture and energy sectors.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the
logistical and technical support accorded to it during its sittings. The Committee further wishes to thank
the sponsor of the Bill, Hon. Kimani Ichung’wah, MP, Leader of the Majority Party and all stakeholders
who submitted their comments on the Bill. Finally, I wish to express my appreciation to the Honorable
Members of the Committee and Secretariat who made useful contributions towards consideration of the
Bill and production of this report.

On behalf of the Departmental Committee on Sports and Culture and pursuant to provisions of Standing

Order 199 (6), it is my pleasant privilege and honour to present to this House the Report of the Committee
on its consideration of the National Lottery Bill (National Assembly Bill No. 69 of 2023)
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It is my pleasure to report that the Committee has considered the National Lottery Bill (National Assembly
Bill No. 69 0of 2023) and has the honour to report back to the National Assembly with the recommendation
that the Bill be approved with amendments as reported by the Committee.

e

——

IS N B rasll
Hon. Daniel Wanyama Sitati, M.P.
Chairperson, Departmental Committee on Sports and Culture
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CHAPTER ONE
1.0 PREFACE
1.1 Establishment of the Committee

1. The Departmental Committee on Sports and Culture is one of the twenty (20) Departmental
Committees of the National Assembly established under Standing Order 216 whose mandates
pursuant to the Standing Order 216 (5) are as follows:

i
ii.
iil.

.
V.

Vi

Vil.

VIiil.
ix.

XI.

To investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations and estimates of the assigned ministries and departments,
To study the programme and policy objectives of Ministries and departments and the
effectiveness of their implementation;

On a quarterly basis, monitor and report on the implementation of the national budget in
respect of its mandate;

To study and review all the legislation referred to it;

To study, access and analyze the relative success of the Ministries and departments as measured
by the results obtained as compared with their stated objectives;

To investigate and inquire into all matters relating to the assigned Ministries and departments
as they may deem necessary, and as may be referred to them by the House;

To vet and report on all appointments where the Constitution or any law requires the National
Assembly to approve, except those under Standing Order No. 204 (Committee on
appointments),

To examine treaties, agreements and conventions,

To make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

To consider reports of Commissions and Independent Olffices submitted to the House pursuant
to the provisions of Article 254 of the Constitution, and

To examine any questions raised by Members on a matter within its mandate.

1.2 Mandate of the Committee

In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to

consider:-

a) Sports;

b) Culture;

c¢) Language;

d) Creative Economy including promotion of music, arts, film promotion and development;
e) National Heritage;

f) Betting and Lotteries.

3. In executing its mandate, the Committee oversees the following Ministries/Departments:

a) Ministry of Youth Affairs, Creative Economy and Sports; and
b) Ministry of Gender, Culture, the Arts & Heritage.
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1.3 Committee Membership

4. The Departmental Committee on Sports and Culture was constituted by the House on 27" October

2022 and comprises of the following members:

Chairperson

Hon. Daniel Wanyama Sitati, MP
Webuye West Constituency

UDA Party

Vice-Chairperson
Hon. James Githua Wamacukuru, MP
Kabete Constituency

UDA Party

Members

Hon. Naomi Jillo Waqo, MP
Marsabit County

UDA Party

Hon. Mary Emaase Otucho, MP
Teso South Constituency

UDA Party

Hon. Stephen Mutinda Mule, MP
Matungulu Constituency
WDM-K Party

Hon. Chege Njuguna, MP
Kandara Constituency

UDA Party

Hon. Catherine Nakhabi Omanyo MP
Busia County

ODM Party

Hon. Paul Ekwom Nabuin, MP
Turkana North Constituency

ODM Party

Hon. BSP. (EM) Dr. Jackson Kipkemoi
Kosgei, MP
Nominated

UDA Party

Hon. Samuel Gonzi Rai, MP
Kinango Constituency

PAA Party

Hon. Charles Ngusya Nguna, MP
Mwingi West Constituency
WDM -K Party

Hon. Janet Jepkemboi Sitienei, MP
Turbo Constituency

UDA Party

Hon. Richard Kipkemoi Yegon, MP
Bomet East Constituency

UDA Party

Hon. Caroli Omondi
Suba South Constituency

ODM Par

Hon. Robert Ngui Basil, MP
Yatta Constituency
WDM-K Party
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1.4 Committee Secretariat

5. The Committee is facilitated by the following secretariat:

Ms Mary Kinyunye
Clerk Assistant I11

Ms. Christine Odhiambo
Senior Legal Counsel

Mr. Moses Omoit
Audio Officer I11

Mr. Stephen Otieno
Assistant Serjeant-At-Arms

Mr. David Ominde
Research Officer 111

Mr. John Mugoma
Clerk Assistant I/Head of Secretariat

Mr. Vitus Owino
Research Officer 11

Mr. Wilson Mwangi
Fiscal Analyst I11

Mr. Isaac Nabiswa
Legal Counsel I1

Mr. Calvin Njoroge
Media Relations Officer 111
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CHAPTER TWO
2.0 OVERVIEW OF THE NATIONAL LOTTERY BILL (NATIONAL ASSEMBLY BILL

NO. 69 OF 2023)

2.1 Background

6.

The Bill which was sponsored by the Majority Leader, Hon. Kimani Ichung’wah, MGH, MP, was
published on Monday 31 October 2023 and read for the first time in the House on Wednesday
8™ November, 2023. It was thereafter committed to the Departmental Committee on Sport and
Culture.

2.2 Situational Analysis

74

10.

11.

A lottery is a chance-based game where participants purchase tickets, and the winner is
determined through a random drawing of numbers. A national lottery, operated by a country’s
government, involves selling tickets to the public, and a portion of the proceeds is allocated to
fund public services or projects. It serves as a revenue source for national governments,
contributing to areas such as healthcare, education, and infrastructure. National lotteries are
organized by governments for the purpose of generating revenue and financing various beneficial
causes.

Multiple unsuccessful attempts have been made to establish a government-run national lottery in
Kenya, hindered by the absence of a policy framework governing the gambling sector and a lack
of consensus among stakeholders. In 2006, the proposal for a government-owned national lottery
was introduced, aiming to fund various worthy causes; however, it did not materialize, and the
responsibility shifted to the Betting Control and Licensing Board (BCLB) to develop a suitable
legal proposal. A second attempt in 2008 aimed to relieve pressure on the exchequer by supporting
social welfare programs, but it faced hostility and did not succeed.

In 2011, a government taskforce suggested a National Lottery Bill, proposing a private company
to run the lottery, which garnered limited support. In 2015, the Ministry of Sports expressed
interest in a sports lottery, but the absence of a policy framework halted progress. In 2019, the
Gaming Bill 2019, introduced proposed a state-owned national lottery operated by a private firm
on behalf of the government. The Bill underwent numerous amendments and, by the Third
Reading in the National Assembly, the Speaker directed it to be tabled afresh. However, the Bill
lapsed at the end of the 13" Parliament.

According to the Presidential Taskforce Report, the national lottery in Kenya aims to grow citizen
participation from 9.87% to 37.32% across all age groups in its initial three years. Strategies for
increasing participation involve enhancing prize pay-outs, expanding game variety, and
implementing comprehensive advertising within responsible gambling guidelines.

The projected national lottery turnover ranges from KShs. 9.9 billion in 2024 to KShs. 34.43
billion in 2033 in the low-case scenario. Assuming a 10.4% return on savings, players could
accumulate KShs. 14.26 billion by 2033 (low case), KShs. 33.843 billion (mid-case), and KShs.
51.24 billion (best case). Prize winnings are estimated to reach KShs. 19.48 billion in the first
three years (low case).
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I

13.

These funds, managed through forward-looking investment arrangements, could generate various
economic opportunities. Funding for designated causes is estimated at KShs. 14.81 billion in the
first three years (low case), with the national lottery contributing KShs. 7.28 billion in taxes,
including corporation taxes, during this period.

Additionally, KShs. 10.88 billion in gambling taxes is expected to support the Sports Fund,
reinforcing resources for good causes. The establishment of a national lottery is thus justified,
presenting an opportunity for a distinctive, inclusive, and strategically valuable national asset,
capable of engaging the entire population, providing a legitimate avenue for financial
opportunities, and contributing transparently to selected causes nationwide.

2.3 Comparative Analysis

2.3.1 United Kingdom

14.

15.

16.

17.

The National Lottery, established in 1994 under the National Lottery etc. Act 1993, encompasses
all lotteries constituting the National Lottery as a whole. A lottery becomes part of the National
Lottery if it is promoted by the licensed person to run the National Lottery or in accordance with
an agreement made between the licensed person and the lottery’s promoter. The lottery’s
promotion must be authorized by a license granted to its promoter. The licensing of the National
Lottery is the responsibility of the Director General, allowing only one licensee at any given time.
Applicants must submit information specified by the Director General for evaluating the
suitability of the applicant.

Section 4(1) of the Act empowers the Secretary of State and the Director General of the Gambling
Commission to exercise their functions in the manner they consider the most likely to secure that
the National Lottery is run, and every lottery that forms part of it is promoted, with all due
propriety, and that the interests of every participant in a lottery that forms part of the National
Lottery are protected. The Act enjoins the Secretary of State and the Director General in
exercising those functions to secure that the net proceeds of the National Lottery are as great as
possible.

The license is granted based on the satisfaction of the Director General regarding the applicant’s
fitness and propriety. In making this determination, the Director General considers the suitability
of individuals likely to manage the lottery business and those likely to benefit from it. The license
imposes a condition requiring the licensee to contribute funds to the National Lottery Distribution
Fund from the proceeds of lotteries within the National Lottery, with provisions for determining
the amounts and timing of payments. The license may also include conditions for arrangements
ensuring that specified sums are paid to the Director General for distribution to participants in the
National Lottery under specified circumstances.

The Director General has the authority to license individuals for the promotion of lotteries as part
of the National Lottery. The grant of such a license is contingent upon a written application,
providing information as specified by the Director General. The Director General, in deciding on
the license, may assess the suitability of individuals likely to manage the lottery promotion
business and those likely to benefit from it. The license may include a condition requiring the
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18.

19.

20.

21.

licensee to obtain the Director General’s approval for the rules of any lottery before its promotion
under the license.

The Act empowers the Secretary of State to establish regulations mandating license holders for
running and promoting the National Lottery to pay an annual levy to the Gambling Commission.
Subject to the approval of the Treasury and the Secretary of State, the Commission is authorized
to utilize the funds received through the levy for initiatives associated with addressing addiction
to gambling, mitigating various forms of harm or exploitation linked to gambling, or achieving
the licensing objectives outlined in the Gambling Act of 2005. Financial assistance may take the
form of grants, loans, or any other financial support, provided under terms and conditions,
including repayment with or without interest.

The UK prioritizes responsible gambling through the identification and management of problem
gamblers, utilizing voluntary and forced exclusion measures. Strict measures, including extensive
training, test purchasing programs, and robust age verification, are implemented to prevent
underage play in both retail and digital platforms. Operators are mandated to have a
comprehensive player protection strategy, including preventing excessive play and supporting
problem gamblers, with regular monitoring and testing by the Gambling Commission. Online
player protection tools, such as self-exclusion, spend and play limits, and an algorithm for
identifying at-risk behavior, are provided.

Funds raised for good causes are deposited into the National Lottery Distribution Fund (NLDF)
and allocated to distribution bodies based on a formula set by the Department for Digital, Culture,
Media & Sport. The allocation includes Health, Education, Environment, Charitable Causes
(40%), Sport (20%), Arts (20%), and Heritage (20%).

To ensure widespread access to winning opportunities, the UK employs the postcode system for
the National Lottery, and a rational approach determines the supported causes and their extent.
The National Lottery operator is considered a crucial entity, and the Gambling Commission
rigorously procures operators, involving public input to enhance the procurement framework.
Winnings from the National Lottery are not taxed, except for annuities.

2.3.2 South Africa

22.

23.

The Lotteries Act, 1997 defines a lottery as any game, scheme, arrangement, system, plan,
promotional competition, or device distributing prizes by lot or chance. The National Lottery on
the other hand, includes all lotteries conducted under the license for the National Lottery. Section
2 establishes the National Lotteries Board to advise the Minister on issuing the licence to conduct
the National Lottery. The Board is enjoined to ensure the lawful conduct of the National Lottery
and sports pools, safeguarding participants’ interests and maximizing net proceeds.

Regarding licensing, section 13(1) empowers the Minister, in consultation with the Board, to issue
one license at a time for conducting the National Lottery. To grant the licence, the Minister must
be satisfied with the applicant’s knowledge, financial capacity, and social responsibility to
conduct National Lottery. The Minister and the Board must also ensure that no political party or
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24.

25.

26.

2

28.

29.

political office-bearer has any direct financial interest in the applicant or shareholder of the
applicant.

Section 13(3) requires the Minister to consider the fitness and propriety of individuals involved
in managing the National Lottery business, ensuring participant protection and maximizing net
proceeds. Section 13(4) stipulates specified conditions for the license, with the possibility of
appointing another person to conduct lotteries with Ministerial approval. The Minister and Board
must not favour an applicant solely based on state association.

A license shall be in writing and granted for a minimum of five and a maximum of eight years,
and may be extended by the Minister in consultation with the Board, for not exceeding eight years
in total. A licensee has no rights or legitimate expectations regarding license period extension.

Section 21(1) of the Act establishes the National Lottery Distribution Trust Fund, overseen by the
Board. The fund comprises proceeds from the National Lottery, specified payments, interest and
dividends from invested money, and other lawfully contributed funds. Money in the Fund is held
in an account titled “The National Lottery Distribution Trust Fund” at a financial institution.

The Minister, in consultation with the Board, may allocate the funds for various purposes,
including reconstruction and development projects, charitable initiatives, sport and recreation
development, cultural and arts-related endeavours, and expenditures approved for other
designated purposes. Section 25(1) of the Act allows the investment of surplus funds from the
National Lottery Distribution Trust Fund with either the Public Investment Commissioners or a
financial institution approved by the Minister of Finance.

In South Africa, the National Lottery & Sports Pools allocate 25.5% (increasing to 29.5%) of total
sales to good causes, with 45% dedicated to prizes, 5% to Retailer commission, and an average
3% for operational expenses. A 15% VAT is applied to total sales, and there is no tax on winnings.
The Gross Gambling Revenue (GGR) for 2021-22 was R34 billion, with the National Lottery
contributing R3.7 billion.

The National Lottery holds a 10% market share in the gaming sector, engaging an estimated 1 in
10 individuals in gambling activities, including participating in the National Lottery & Sports
Pools. To ensure responsible play and protect vulnerable individuals, the National Lottery
Commission follows the WLA Responsible Gaming Principles, implementing an internal policy
covering key areas like license requirements, codes of practice, participant oversight, sales
procedures, vetting, and game regulations with play limits, along with safeguards for winners'
identities.

2.4 Summary of Legal Provisions

30.

The National Lottery Bill seeks to provide for a legislative framework for the establishment and
operation of a National Lottery for pooling of additional resources to be directed to good causes
and direct adequate funding to critical areas key to ensuring a socially responsible National
Lottery. Further, the Bill proposes a framework for the conduct and regulation of the National
Lottery.
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31. The Bill contains fifty one (51) clauses which provide as follows:
Part I provides for the Preliminary Provisions.

i.

il.

iil.

Clause 1 provides for the short title. The Act may be cited as the National Lottery Act,
2023.

Clause 2 provides for definition of words and phrases used throughout the Bill.
Clause 3 provides for the objects and principles of the Act which are to provide for

additional resources to be directed to good causes and direct adequate funding to critical
areas key to

Part II provides for provisions on the National Lottery Board.

iv.

Vi.

Vii.

Viil.

ix.

Clause 4 establishes the National Lottery Board. The Board is a body corporate whose
headquarters shall be in Nairobi.

Clause 5 provides for the composition of the Board. It provides for a Board of nine
members and the qualifications and disqualifications for appointment as a member. The
members of the Board shall hold office for a term of three years which is renewable once.

Clause 6 provides for the functions of the Board. The Board is responsible for supervising,
controlling and monitoring the operations of the National Lottery; preventing fraud in the
conduct of the National Lottery; make recommendations on the formulation of policies
for the conduct of National Lottery; and advice the national government on the National
Lottery. The clause also provides that the Board may operate the National Lottery or
delegate this function to another entity.

Clause 7 provides for that the Board shall have the necessary powers for the performance
of its functions. These powers include power to manage, control and administer assets of
the Board; receive any gifts, grants, donations or endowments made to the Board; open
and operate a bank account; conduct investigations for the enforcement of the Act; and
inquire into any complaint against an operator.

Clause 8 provides that the procedure for the conduct of the business and affairs of the
Board is provided in the Schedule.

Clause 9 gives the Board powers to establish committees to assist in the performance of
its functions and exercise of its powers.

Clause 10 provides that the Board members shall be paid salaries and allowances as

approved by the Cabinet Secretary and on the advice of the Salaries and Remuneration
Commission.
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X1.

Xii.

Xiil.

X1v.

XV.

XVi.

XVil.

XViil.

XiX.

XX.

Clause 11 provides for the appointment of the CEO by the Board; qualifications for
appointment of the CEQ; the roles of the CEO; and the tenure of office of the CEO.

Clause 12 provides for the appointment of the Corporation Secretary, who is
competitively recruited by the Board; and the roles of the Corporation Secretary.

Clause 13 gives the Board the power to appoint staff for the discharge of the functions of
the Board.

Clause 14 provides that the Board may delegate the performance of its functions or
exercise of its powers to a committee, member, officer, employee or agent of the Board.

Clause 15 provides that the CEO of the Board or a person directed by the Board shall be
the custodian of the common seal. The Board must order for the use of the common seal
and shall be authenticated by the signature of the chairperson or the CEO.

Clause 16 provides for the sources of funds of the Board including money appropriated
by Parliament; money payable by an operator of the National Lottery; money that may
accrue to or vest in the Board; interest from investment of money of the Board; and loans
and donations.

Clause 17 provides that the financial year of the Board is the period between 1° July and
30" June in every year.

Clause 18 provides for the preparation and approval of the annual estimates which is done
in accordance with the Public Finance Management Act, 2012.

Clause 19 provides that the Board shall ensure that proper books and records of account
are kept. These books and records of accounts are prepared and audited in accordance
with the Public Finance Management Act, 2012 and the Public Audit Act, 2015.

Clause 20 provides for reporting obligation by the Board to the National Treasury,
Controller of Budget and Commission on Revenue Allocation. This is done through
quarterly and annual financial and non-financial reports.

Part I1I provides for the National Lottery.

XX1.

XXI1l.

Clause 21 establishes the National Lottery which shall be conducted for the purposes of
raising resources for the nation towards good causes such as charitable causes; economic
empowerment causes; support for sports, recreation, arts, culture and national heritage;
signature transformation projects; and emergencies.

Clause 22 provides that the National Lottery is exempted from the provisions of any
written law relating to the regulation of public lotteries for charitable or other purposes.
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XX1il.

XX1V.

XXV.

XXVI.

XXVil.

XX Viil.

XXIX.

XXX.

XXXI.

Clause 23 provides that the procurement of an operator to run the National Lottery shall
be done in accordance with the law. For a person to be eligible to the National Lottery
operator, the person is required to be knowledgeable and experienced to conduct a
National Lottery; have necessary resources; is not a state officer, a public officer or a
holder of a political office; and is a fit and proper person. It also provides for the
considerations to be taken into account in determining if a person is fit and proper; and
the time-frame for commencement of the procurement of a new operator extension of an
operator’s license.

Clause 24 provides for the licensing of an operator of the National Lottery; the
considerations for granting a license; obligations of a licensed operator; and the
application of the National Lottery to the laws relating to licensing of gambling activity.

Clause 25 provides that the period of validity of a license shall be seven years. However,
the licensing authority may extend the period for a further three years upon existence of a
just and reasonable cause warranting the extension.

Clause 26 lists the obligations of an operator. They include ensuring compliance with the
requirements of the regulatory authority; providing information regarding the conduct of
the National Lottery; arranging for the payment of sums out of the gross revenue of the
National Lottery; obtaining approval before a lottery is conducted; and allowing entry to
the premises of the operator for the protection of the integrity of the lottery.

Clause 27 provides that the CS, the regulatory authority and the Board shall exercise their
respective mandates under the Act to ensure the National Lottery is run with due propriety
and the interests of every participant are protected.

Clause 28 provides that the regulatory authority may vary a condition of a license with
the consent of an operator or without the consent of an operator. When the consent of the
operator is not sought, the regulating authority shall ensure that the variation is provided
in the Act or the license; and the operator has been given an opportunity to make
representation and the representation is considered insufficient.

Clause 29 give the regulating authority the power to apply to the High Court for an order
prohibiting a contravention of a condition of a license which cannot be remedied and is of
a continuous nature.

Clause 30 provides that the regulatory authority may revoke a National Lottery license
due to gross violation of the Act; the licensee is no longer fit and proper person to conduct
the lottery; breach of a condition of the license; giving materially false information; failure
to take adequate steps to prevent a commission of fraud; obstruction.

Clause 31 provides that the regulatory authority is required to notify the Board and the

operator of the existence of grounds for revocation of the National Lottery license and to
show cause why the license should not be revoked.
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XXX11.

Clause 32 provides that the regulatory authority may order for the suspension of a
National Lottery license upon giving notice and an opportunity to be heard.

Part IV deals with provisions on conducting a National Lottery.

XXX1il.

XXX1V.

XXXV.

XXXVI.

XXXVil.

XXXVill.

XXXIX.

xl.

Clause 33 states that the operator may conduct games for purposes of the National Lottery
after obtaining approvals of the Board and the regulatory authority. The regulatory
authority prescribes guideline, policies and procedure for the conduct of games including
type and number of games; method and location of setting up or validating winning
tickets; manner of payment of prizes; methods to used to selling tickets; and conduct of
draws and determination of winners.

Clause 34 provides that the operator shall print all tickets bearing the operator’s logo and
imprint. These tickets shall have a serial number; a draw number; a draw date; and space
for signature. The operator or authorized agents are responsible for selling a National
Lottery ticket. The operator determines the form and prize of a lottery ticket sold.

Clause 35 prohibits certain persons from purchasing a ticket in the National Lottery.
These people include a child; a director, agent or employee of the operator; a member or
employee of the Board or regulatory authority; a person who prints National Lottery
tickets or an employee or a director of the printer; a person who supplies computers or
other equipment for use by the operator; and an illegal immigrant.

Clause 36 provides that a person who allows a prohibited person to participate in an
unauthorized lottery commits an offence.

Clause 37 requires an agent who bids for a supply contract to the operator to furnish the
operator with names and addresses of all partners, trustees, members, officers or directors
in an association; or officers, directors or holders of any equity, security or other evidence
of ownership of any interest in a company.

Clause 38 provides that all draws shall be open to the members of the public. The time
and place of conducting the draws shall be determined by the operator with the approval
of the regulatory authority. The numbers or alphabets and the arrangement of the numbers
or alphabets is determined by the regulatory authority and published in the Gazette, a
newspaper or a medium of national coverage.

Clause 39 prohibits the payment of a prize where a ticket is purchased or sold in violation
of the Act. Upon payment of a prize, the operator shall be discharged from all liability to
winners.

Clause 40 provides that the Board shall determine the prize money to paid and publish
this information. The time frame for payment of prizes is within 7 days after the draw.
The prize money is exempted from income tax. Failure to claim an award will amount to
forfeiture. A loss of a ticket shall be reported to the operator before a draw and where the
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xli.

xlii.

lost ticket is picked as a winning ticket, the person reporting the loss shall be entitled to
claim the prize upon satisfying certain conditions.

Clause 41 gives the regulatory authority power to appoint an auditor to audit the conduct
of the National Lottery.

Clause 42 gives the regulatory authority power to apportion the proceeds of the National
Lottery after taking into account the prizes; operator’s profit, tax and operating costs; the
regulatory authority and the Board’s operational and administrative costs. The operator
shall pay money due to the Fund on a weekly basis or as determined by the Board.

Part V deals with the National Lottery Fund.

xliii.

xliv.

xlv.

xIvi.

xlvii.

xlviii.

xlix.

li.

Clause 43 establishes the National Lottery Fund whose object is to retain and disburse the
proceeds of the National Lottery. The source of funds includes the proceeds of the
National Lottery; earnings and interests from investments. The proceeds of the Fund shall
be apportioned to good causes by the Board in consultation with the Cabinet Secretary.
The Cabinet Secretary may make regulations prescribing additional criteria for
consideration by the Board when proposing apportionments of the proceeds of the
National Lottery.

Clause 44 provides that the Board is responsible for the general oversight of the Fund.

Clause 45 provides that the Board shall submit to the Cabinet Secretary the programmes
and projects proposed for funding from the Fund.

Clause 46 provides that the CEO of the Board shall be the administrator of the Fund and
shall be responsible for the day to day running of the affairs of the Fund.

Clause 47 provides that both the state and non-state actors will be beneficiaries of the
funds to undertake programmes and projects for good causes. Those who are non-
compliant o matters tax shall not be eligible for funding. Also, foreign institutions shall
not be eligible for funding unless it is registered in Kenya; has local presence; and its
operations are impactful in Kenya. In addition, an institution is required to obtain certain
clearances to be eligible to receive funding.

Clause 48 provides for the financial year of the Fund and Clause 49 allows the
administrator of the Fund to invest funds of the Fund with the approval of the Board.

Clause 50 provides that all receipts, earnings and accruals to the Fund and balance of the
Fund shall be retained by the Fund.

Clause 51 makes it an offence to misappropriate funds of the Fund.

The Schedule to the Bill provides for the conduct of business and affairs of the National
Lottery Board pursuant to Clause 8 of the Bill.
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3.0 CHAPTER THREE
3.0 PUBLIC PARTICIPATION AND STAKEHOLDER ENGAGEMENT ON THE BILL

3.1 Legal Framework on Public Participation

32. Article 118 (1)(b) of the Constitution provides that:

“Parliament shall facilitate public participation and involvement in the legislative and other business
of Parliament and its Committees.”

33. The National Assembly Standing Order 127 (3) and (3A) stipulates that:

“(3) The Departmental Committee to which a Bill is committed shall facilitate public participation
on the Bill through an appropriate mechanism including-

a. inviting submission of memoranda;,

b. holding public hearings,

c. consulting relevant stakeholders in a sector; and
d. consulting experts on technical subjects.

(34) The Departmental Committee shall take into account the views and recommendations of the
public under paragraph (3) in its report to the House.”

3.2 Memoranda Received on the National Lottery Bill, 2023

34. Pursuant to the aforementioned provisions of law, the Clerk of the National Assembly placed an
advertisement in the print media on Friday 10" November, 2023 inviting the public to submit
memoranda by way of written statements on the Bill. Further, the Clerk of the National Assembly
vide letters Ref. No. NA/DDC/S&C/2023/078 and NA/DDC/S&C/2023/079 dated 15" November,
2023 invited key stakeholders to submit views on the Bill and attend a public participation forum
on Tuesday 21% to 22" November, 2023.

35. To this end, the Departmental Committee on Sports and Culture received memoranda from the
State Department for Parliamentary Affairs, Ministry of Youth Affairs, Creative Economy and
Sports, State Law Office, Kenya Law Reforms Commission, Kenya Revenue Authority,
Commission on Revenue Allocation, Office of the Data Protection Commissioner, National
Gender and Equality Commission, Betting Control and Licensing Board, the Law Society of
Kenya, Council of Governors, County Assemblies Forum, Gaming Awareness Society of Kenya
and Media Owners Association, Radio Africa Group. The memoranda are annexed to this report
as Annexure 5.

36. The Ministry for Youth Affairs, Creative Economy and Sports, Kenya Law Reforms Commission,
the Kenya Revenue Authority, Commission on Revenue Allocation, Office of Data Protection
Commissioner, Law Society of Kenya, Council of Governors, County Assembly Forum, Media
Owners Association and Gaming Awareness Society of Kenya submitted amendments to the Bill.

37. The State Department for Parliamentary Affairs, the Betting Control and Licensing Board, and
the State Law Office supported the Bill without reservations.
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3.2.1 Taskforce on the Establishment of the National Lottery

The Committee met the taskforce on 20" November 2023 and it briefed the Committee on the policy
that informed the development of the Bill. The taskforce informed the Committee that:-

38.

39.

40.

41.

42.

The Bottom-Up Economic Transformation Agenda (BETA) advocates for a national lottery as a
vital component in mobilizing resources to complement governmental initiatives addressing
diverse social needs. To fulfill this vision, the Presidential Taskforce on the Establishment of the
National Lottery was established through Gazette Notice No. 2101 dated February 17, 2023.

The Taskforce was established to review the global best practices on national lotteries, formulate
a policy and implementation plan for Kenya, facilitate stakeholder consultations, propose
comprehensive reforms, develop an implementation matrix, and address related matters.

In alignment with its Terms of Reference, the Taskforce prepared the Gambling Policy for Kenya,
2023, to shape the gambling sector into a force for social progress. It also drafted the National
Lottery Bill, 2023, to establish a framework for a national lottery pooling resources for good
causes. The Taskforce outlined an Implementation Matrix Plan to guide the establishment and
operation of the national lottery, ensuring regulatory efficiency and optimal functionality.

The National Lottery, if established, is projected to grow citizen participation from 9.87% to
37.32% within the first three years across all age groups. Anticipated measures include enhanced
prize payouts, expanded game scope, and comprehensive advertising aligned with responsible
gambling principles. The national lottery is expected to generate a turnover ranging from KShs.
9.9 billion in 2024 to KShs. 34.43 billion in 2033. Projected savings for players could reach KShs.
14.26 billion (low-case), KShs. 33.843 billion (mid-case), and KShs. 51.24 billion (best-case) by
2033. Prize winnings are estimated to total KShs. 19.48 billion in the first three years.

In the low-case scenario, taxes from national lottery operations are projected at KShs. 7.28 billion
in the first three years, including KShs. 10.88 billion for the Sports Fund, fortifying funding for
identified good causes. This overview underscores the rationale for establishing a national lottery
as a distinctive, inclusive, and strategic asset with the potential to captivate the Kenyan populace,
serve as a legitimate avenue for financial engagement, and transparently distribute resources for
selected national causes.

3.2.2 Ministry of Youth Affairs, Creative Economy and Sports
The Ministry of Youth Affairs, Creative Economy and Sports proposed the following amendments:-

43.

Clause 21 be amended by including a proviso as follows’ “to provide that 30% of all the Fund
proceeds shall be paid into the Sports, Arts and Social Development Fund established under
Section 24(4) 0f the Public Finance Management Act, 2012.” This is to avoid conflict and
duplication of roles and functions between Sports, Arts and Social Development Fund (SASDF),
and the National Lottery Fund.

Committee Observation
The Committee agreed to the amendment. The Committee noted the need to provide specific
percentages for the good causes to be undertaken under the Bill.
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44,

Clause 22 be deleted. This is because under Section 21(4) as read with Section 21(5) and 22, the
National Lottery may partner with other operators with respect to any game of chance and by dint
of Section 22 and extension thereof, exempt such operators from the application of the Gambling
Control Bill. This would in effect remove them from the purview of the Gambling Control Bill,
the Public Finance Management (Sports, Arts and Social Development Fund) Regulations.

Committee Observation

The Committee rejected the amendment. The Committee noted that the conduct of a national
lottery should be regulated under the National Lottery Bill and not under other laws regulating
public lotteries.

3.2.3 Kenya Law Reforms Commission
The Kenya Law Reform Commission (KLRC) submitted that:-

45.

46.

47.

48.

The long title should be amended to read, “AN ACT of Parliament to provide for the
establishment and operationalization of the National Lottery; establishment, functions, powers
and management of the National Lottery Board; establishment and administration of the National
Lottery Fund; and for connected purposes.” KLLRC submitted that the long title is designed to
provide an abstract of the contents of the Act. It further submitted that the long title is too brief
and some of the context needed in creating the abstract is lost.

Committee Observation
The Committee agreed to the proposed amendment.

Clause 2 - that the definition of “child” should be amended to have the meaning of “child” as
assigned to it under the Children Act, 2022 (No. 29 of 2022)” so as to align it with the definition
of the word with the Act of Parliament that has already defined the word.

Committee Observation
The Committee rejected the proposal since the definition provided for is similar to that in the
Children Act.

A new sub-clause (4) be added immediately after sub-clause (3) providing that “The Board shall
ensure access to its services in all parts of the Republic in accordance with Article 6 (3) of the
Constitution.” KLRC submitted that the proposal seeks to ensure that there is access to the Board
services even in towns where the Board does not have physical offices.

Committee Observation
The Committee agreed to the proposed amendment, but noted that this provision is already stated
in Article 6(3) of the Constitution, therefore there is no need to restate the same.

Clause 5 - that Clause 5(3)(e) be amended by increasing the period of time a chairperson and
members of the Board requires not to have interest in the gambling sector. KLRC submitted that
the amendment seeks to coincide with the tenure of office and reduce the chances of conflicts of
interest in the Board.
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Committee Observation
The Committee agreed to the proposal and resolved that period of time referred to in the Clause

be 3 years.

49. Clause 22 be deleted on the ground that allowing the National Lottery to operate outside other
laws relating to gambling is not legally sound.

Committee Observation
The Committee rejected the proposed amendment.

50. Clauses 24, 28, 30 and 31 be deleted since they are procedural provisions, noting that the
procedural provisions are best provided for under the Regulations.

Committee Observation
The Committee rejected the proposal to delete Clause 24, 30 and 31 but agreed to the proposal to
delete Clause 28.

3.2.4 Kenya Revenue Authority

51. Clause 22 be amended to provide clarity on what provisions the National Lottery will be
subjected to under the Gambling Control Bill, 2023. This is because the exemption is not clear
and needs to be clarified for effective implementation.

Committee Observation
The Committee agreed to the proposed amendment.

52. Clause 40 (3) be deleted. That exemption of tax should be provided for in the Income Tax Act.

Committee Observation
The Committee agreed to the proposed amendment.

3.2.5 Commission on Revenue Allocation

53. Clause 5(1)(f) be amendment by designating the CEO as an ex-officio member of the Board since
the CEO is a member of the Board by virtue of his or her office.

Committee Observation
The Committee agreed to the proposed amendment.

54. Clause 5(1) be amendment to read as follows “A member of the Board shall hold office for a
term of three years and shall be eligible for re-appointment for one further term of three years
based on performance.” That this is meant to align the sub-clause with the Mwongozo the Code
of Governance for State Corporations.

Committee Observation
The Committee agreed to the proposed amendment.

55. Further, CRA proposed an insertion of a new provision requiring the appointing authority to pay
regard to gender equity and representation of the special interest groups in appointment of the
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56.

27,

58.

39,

60.

61.

Board members. That the amendment seeks to align clause 5 with Article 27 of the Constitution
of Kenya.

Committee Observation
The Committee agreed to the proposed amendment.

Clause 9 be amended by limiting the number of committees that may be established by the Board
to four. That the amendment is meant to align the Clause with the Mwongozo the Code of
Governance for State Corporations.

Committee Observation
The Committee agreed to the proposed amendment.

Clause 11 (4) be amended to read as follows “The Chief Executive Officer shall be appointed for
a term of three years and shall be eligible for re-appointment for one further term of three years
based on performance.” That the amendment is meant to align the sub-clause with the Mwongozo
the Code of Governance for State Corporations.

Committee Observation
The Committee agreed to the proposed amendment.

Clause 20 (2) be amended to specify which organ of the National Government is to develop the
outcome-based performance framework. That the amendment is meant to ensure and ease of
implementation of the sub-clause.

Committee Observation
The Committee agreed to the proposed amendment.

Clause 21 (3) be amended by reducing the scope of the good causes that may be facilitated by
the proceeds of the National Lottery. In that regard, CRA submitted that some of the good causes
listed are devolved functions, hence, there is need to align with the Fourth Schedule of the
Constitution.

Committee Observation
The Committee agreed to the proposed amendment.

Clause 22 be deleted on the ground that the clause contradicts the provisions of clause 24 (4).

Committee Observation
The Committee rejected the proposed amendment.

Clause 44 (2) (¢) and (g) be amended by providing for the minimum requirements or criteria to
guide the Board in determining various allocations and entities who may receive money from the
Fund. In support CRA, submitted that the amendments are necessary for accountability and ease
of implementation.
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62.

63.

64.

Committee Observation
The Committee rejected the proposed amendment since it is provided for in the proposed
Gambling Control Bill, 2023

Clause 44 (2)(m) be amended to be in tandem with Clause 42 (2). CRA noted that Clause 42 (2)
provides that the operational and administrative costs shall not exceed 3% while Clause 44 (2)
(m) provides for 5%.

Committee Observation
The Committee accepted the proposed amendment.

Clause 46 (4) be redrafted to confirm as to whether it is an account or record, for clarity and
practicability purposes.

Committee Observation
The Committee agreed to the proposed amendment with further amendments.

Clause 47 (4) be amended by stipulating the specific prior clearances required to be eligible to
receive funding from the Fund to ensure openness and accountability.

Committee Observation
The Committee was of the opinion that the proposed amendment is best specified under

regulations.

3.2.6 Office of the Data Protection Commissioner

65.

66.

67.

Clause 24 be amended by inserting a new sub-clause after sub-clause (4), “(5) Where the
regulatory authority maintains such a register, the register shall be maintained in accordance with
the principles of data protection set out in the Data Protection Act.” In support, the ODPC
submitted that there is currently no obligation on ensuring that where a register is maintained, the
register shall be maintained in accordance with the data protection principles.

Committee Observation
The Committee was of the opinion that there was no need to have a register since the license

issued will only be one.

Clause 33 be amended by inserting a new sub-clause after sub-clause (3), “(4) Personal data of
individuals obtained under this Act shall be held and maintained in accordance with the principles
of data protection set out in the Data Protection Act.” In that regard, the ODPC submitted that
there is no obligation on ensuring that any processing of personal or sensitive personal data under
the Bill is done in accordance with the data protection principles.

Committee Observation
The Committee was of the opinion of that the provisions of the Data Protection Act will

automatically apply to the implementation of the National Lottery Bill.

A New Clause be introduced to provide for any processing of personal and sensitive data shall
be done in accordance with the Data Protection Act No. 24 of 2019. In support, ODPC submitted
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that the addition of such a provision will ensure any processing of personal or sensitive data under
the Bill is in accordance with the Data Protection Act and the data protection principles.

Committee Observation
The Committee was of the opinion of that the provisions of the Data Protection Act will
automatically apply to the implementation of the National Lottery Bill.

3.2.7 National Gender and Equality Commission

68.

69.

70.

71.

d,

Clause 5 (1) be amended by deleting paragraph (e) and substituting with, “three persons
representing persons with disabilities, community-based organisations and faith-based
organisations and two other members who have proven business acumen or applicable knowledge
or experience with regard to matters connected to the functions of the Board and of whom at least
one shall be an advocate of the High Court of Kenya and at least one practising Certified Public
Accountant appointed by the Cabinet Secretary.” This is to achieve inclusivity and equality.

Committee Observation
The Committee agreed to with amendments

New Sub-clause. That Clause 5 be amended by inserting the following new sub-clause after sub-
clause (4) —

(5) The Cabinet Secretary in making appointments shall ensure that not more than two-thirds of
the members are of the same gender, shall observe the principle of regional and ethnic balance
and shall have due regard to the principle of fair representation for persons with disabilities.

Committee Observation
The Committee rejected the amendment since it is provided for in the Constitution.

Clause 6 (1) be amended by including the function of administering and managing the National
Lottery Fund in line with section 44. This function has been omitted while clause 44 mandates
the Board to be responsible for general oversight of the Fund.

Committee Observation
The Committee rejected the proposed amendment. Since it is a function provided for under Clause
44 and therefore there is no need of having it in Clause 6.

Clause 11 (3) be amended by including the function of administering the National Lottery Fund
to be in line with Clause 46 which designates the CEO as the administrator of the Fund. Also,
insert a New Sub-Clause on the removal of the CEO.

Committee Observation
The Committee agreed to with amendments.

Clause 21 (3) be amended by inserting the following words “in partnership and collaboration
with the relevant entities” appearing immediately after the word “Lottery”. The partnership and
collaboration by relevant entities will help identify the appropriate needs that need to be
complemented or supplemented by the National Lottery.
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73.

Committee Observation
The Committee rejected the proposed amendments since it was addressed in previous clauses.

Clause 21 (3)(a)(i) be amended by deleting the word “physically and mentally afflicted” and
substituting with the words “persons with disabilities”

Committee Observation
The Committee agreed to the proposed amendment.

3.2.8 The Law Society of Kenya

74.

75.

76.

The Long Title be amended to include creating a legal framework for regulating the conduct of
the National Lottery. This because the long title is not comprehensive enough.

Committee Observation
The Committee agreed to the proposed amendment.

Clause (5) (1) be implemented by including a member of the Law Society of Kenya in the
membership of the Board. This is to ensure responsiveness to the rule of law and legislative
compliance and risk management.

Committee Observation
The Committee rejected the proposed amendment since there is already an Advocate of the High
Court of Kenya in the Membership of the Board.

Clause 12 (2) on the functions of the Corporation Secretary be amended to be in tandem with the
practice standards set by Institute of Certified Public Secretaries — Kenya and the provisions of
the Mwongozo Code of Governance for Sate Corporations.

Committee Observation
The Committee rejected the proposed amendment since the functions as provided in the Bill do

not conflict with those provided under the Mwongozo code.

3.2.9 Council of Governors

77.

78.

The Title of the Bill be amended to read “THE LOTTERIES BILL, 2023”. The rationale given
is that lotteries is a concurrent function between the national and county governments.

Committee Observation
The Committee rejected the proposed amendment since the Bill intends to establish a National
Lottery whereas counties may legislate on county lotteries if they wish so.

Clause 3 be amended by inserting a new paragraph to provide for the norms and standards for the
management of lotteries in the country. This is to acknowledge the responsibility of the two levels
of government in the management of lotteries.

Committee Observation

The Committee rejected the proposed amendment since the Bill intends to establish a National
Lottery which is a function of the National Government.
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19,

80.

81.

Clause 5 be amendment by reducing the members appointed sub-clause (2)(e) to two and
including three members appointed by the Council of Governors to represent county
governments. This is because good causes that shall be facilitated by the National Lottery include
devolved functions. Therefore, a Board membership from the two levels of governments is ideal
for management of a concurrent function.

Committee Observation
The Committee was of the opinion that the proposed amendment is already catered for in the Bill.

Clause 6 be amended by deleting paragraph (e) in sub-clause (1) and substituting it with the
function of advising the Cabinet Secretary on the National Lottery. They also proposed the
inclusion of advice to the County Governments on lotteries. The justification provided was that
reference to the Cabinet Secretary provides more clarity on the duty bearer in the national
government and it provides a mechanism of collaboration and mutual relations between the two
levels of government in the management of lotteries.

Committee Observation
The Committee was of the opinion that the National Lottery is a function of the National
Government as provided for in the Bill and as such rejected the amendments.

Clause 43 be amended by inserting a new sub-clause that provides for 30% of the Fund to be
allocated to the national government and 70% to be allocated to county governments as
conditional grants for implementation of good causes. The justification given is that lottery is a
form of entertainment and county governments have the mandate to impose an entertainment tax.

Committee Observation
The Committee rejected the proposed amendment since the Bill does not concern Counties.

3.2.10 County Assemblies Forum

82.

83.

84.

Clause 2 be amended to provide for a designated Cabinet Secretary. This is to address potential
ambiguity; ensure transparency and legal certainty.

Committee Observation
The Committee agreed to the proposed amendment

Clause 11 (3) be amended to designate the Chief Executive Officer of the Board as the
corporation secretary. The justification provided is that the functions of the CEO and the
Corporation Secretary should be consolidated to enhance efficiency the administrative framework
of the Board.

Committee Observation
The Committee rejected the proposed amendment.

Clause 12 be deleted. This is because the functions of the CEO and the Corporation Secretary
should be consolidated to enhance efficiency the administrative framework of the Board.
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85.

86.

87.

88.

89.

Committee Observation
The Committee was of the opinion that the roles of a CEO and those of the Corporation Secretary
should be played by different individuals and therefore rejected the amendment.

Clause 20 (1) be amended to include the National Assembly among the entities upon which the
Board shall submit the financial and non-financial reports to. This is to enhance transparency,
accountability and effective oversight.

Committee Observation
The Committee agreed to the proposed amendment.

Clause 21 (3) be amended by introducing a new sub-clause that mandates the National Lottery
Board to collaborate with relevant Ministries Departments and Agencies (MDAs) and county
governments in facilitating the good causes to be applied from the proceeds of the National
Lottery. This is because some of the identified good causes are functions of existing MDAs and
county governments.

Committee Observation
The Committee agreed to the proposed amendment with further amendment; delete “county

governments”

Clause 23 (3) (a) be amended by inserting a new sub-paragraph where in the case of a company,
the Board shall take into account if its directors or shareholders satisfies the requirements of
Chapter Six of the Constitution.

Committee Observation
The Committee agreed to the proposed amendment.

Clause 27 (2) (b) be amended to specify the specific and clear frameworks for responsible
gambling to be adopted by the Cabinet Secretary, the regulatory authority and the Board. Such as
define the specific objectives and goals of responsible gambling. The absence of specific details
that constitute strategic and inclusive frameworks for responsible gambling may lead to
ambiguity.

Committee Observation
The Committee was of the opinion that the proviso is provided for in the Gambling Bill and
therefore rejected the amendments.

Clause 45 be amended by deleting sub-clause (2) and substitute with the following new sub-
clause (2) “the Board shall, through regular publications, inform the public of its activities and
operations and decisions. Such activities shall be accessible to the public, fostering transparency
and accountability. Additionally, the Board shall actively engage in public participation processes
to gather input, feedback and insights from the public on matters related to its mandate, ensuring
inclusivity and democratic decision-making. The inclusion of public participation emphasizes the
importance of involving the public in decision-making processes.
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Committee Observation
The Committee rejected the proposed amendment since it is provided for in Article 10 of CoK
2010.

3.2.11 Gaming Awareness Society of Kenya

90. Clause 3 be amended to provide for responsible gambling. GASK submitted that the Bill needs
to explicitly emphasize the commitment to mitigate gambling harm and develop robust
educational campaigns targeting the youth.

Committee Observation
The Committee rejected the proposed amendment since it is provided for in the proposed
Gambling Bill.

91. Clause 5 (1) be amended to include experts or representatives specialized in addressing gambling
addiction and the socio-economic impacts of gambling. GASK submitted that integrating experts
or representatives specialized in addressing gambling addiction will ensure a comprehensive
approach in addressing gambling-related issues.

Committee Observation
The Committee rejected the proposed amendment.

92. Clause 11 on qualifications of appointment of the CEO be amended to include the requirement
of being well-versed in gambling addiction prevention and treatment. That the amendment is
meant to ensure emphasis on addressing gambling harm.

Committee Observation
The Committee was of the opinion that such qualification is not necessary and therefore rejected
the amendment.

93. Clause 44 (2) be amended to provide for allocation of a portion of funds by the Board to initiatives
that address gambling harm. In support, GASK submitted that allocating a portion of the funds to
such programs would significantly contribute to mitigating gambling-related harm.

Committee Observation
The Committee rejected the proposed amendment since it is provided for in the proposed
Gambling Bill.

3.2.12 Media Owners Association

94. Clause 21 (3) be amended by reducing the scope of the good causes that may be facilitated by
the proceeds of the National Lottery. This is because the definition is broad and may lead to
ambiguity.

Committee Observation
The Committee agreed to the proposed amendment.
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3.2.13 Radio Africa Group

95. Clause 21 (3) be amended by reducing the scope of the good causes that may be facilitated by
the proceeds of the National Lottery. This is because the definition of good causes is problematic.

Committee Observation
The Committee agreed to the proposed amendment.
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CHAPTER FOUR

4.0 COMMITTEE OBSERVATIONS

96. Upon reviewing the Bill and the submissions received, the Committee made the following
observations:

a)

b)

The Bill seeks to provide for a legislative framework for the establishment and operation of a
National Lottery for pooling of additional resources to be directed to good causes and direct
adequate funding to critical areas key to ensuring a socially responsible National Lottery.
Further, the Bill proposes a framework for the conduct and regulation of the National Lottery.

The long title of the Bill is not comprehensive enough since it does not provide for a summary
of the purpose and scope

The public participation exercise highlighted the need to amend various provisions of the Bill
to correct grammatical errors; align the contents with the provisions of the Constitution and
written law and to include missing provisions for purposes of clarity and completeness of the
proposed legislation.

The Bill does not provide for the exit clause for the Board Members.

Some of the good causes listed in the Bill are devolved functions and some are existing in
MDAs. Further, the Committee observed that the scope of good causes should be reduced.
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CHAPTER FIVE
5. COMMITTEE RECOMMENDATIONS

97. The Committee, having considered the National Lottery Bill (National Assembly No. 69 of 2023)
and the submissions from members of the public and stakeholders, recommends that the House
approves the Bill with amendments as proposed in the Schedule of Amendments.

A SIGNED

HON. DANIEL WANYAMA SITATI, MP
CHAIRPERSON
DEPARTMENTAL COMMITTEE ON SPORTS AND CULTURE
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CHAPTER SIX
SCHEDULE OF AMENDMENTS

98. In view of the observations made, the Committee proposed the following amendments to the Bill
to be considered by the House in the Committee Stage:

LONG TITLE

THAT, the Bill be amended by deleting the long title and substituting the following new long title—
“An Act of Parliament to provide for the establishment of the National Lottery; provide for
the establishment, powers and functions of the National Lottery Board; provide for the
establishment and administration of the National Lottery Fund; and for connected purposes™

Justification
The amendment seeks to include all the objectives of the Bill, so as to conform to the House
drafting style.

CLAUSE 2

THAT, clause 2 of the Bill be amended in the definition of “Cabinet Secretary” by deleting the words
“the National Lottery” and substituting therefor the words “internal security and national
administration”

Justification

The amendment seeks to ensure that the Cabinet Secretary responsible for national
administration shall provide the ministerial oversight of the national lottery as well as to offer
policy guidance. Further, the Cabinet Secretary for national administration would be best
placed to put in place enforcement measures in the conduct of national lotteries, as well as
effective management of the risks associated with the industry such as tax evasion, money
laundering and financing of terrorism.

CLAUSE S
THAT, clause 5 of the Bill be amended —
(a) in subclause (1)—
(i) by deleting the words “the National Lottery” appearing in paragraph (c) and substituting
therefor the words “internal security and national administration™;
(ii) by inserting the words “or her” immediately after the word “his” appearing in paragraph (d);
(iii) by deleting paragraph (e) and inserting the following new paragraph—
“(e) four other members who have proven business acumen or applicable knowledge
or experience with regard to matters connected to the functions of the Board, appointed
by the Cabinet Secretary, and of whom—
(i) one shall be an Advocate of the High Court of Kenya;
(i1) one shall be a practicing Certified Public Accountant;
(iii)one shall be a representative of persons with disability; and
(iv)one shall be a representative of the faith-based organizations;
(iv)by inserting the words “who shall be an ex officio member” immediately after the words “the
Chief Executive Officer” appearing in paragraph (f);
(b) by inserting the following new sub-clause immediately after sub-clause (1)—
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“(1a) In appointing the members of the Board under subsection (1)(e), the Cabinet
Secretary shall ensure that not more than two-thirds of the members are of the same
gender, shall observe the principle of regional and ethnic balance and shall have due
regard to the principle of fair competition and merit as the basis for the appointments.”
(c) in sub-clause (2) by deleting the words “holds a university” appearing in paragraph (b) and
substituting therefor the words “holds a bachelor’s”;
(d) in sub-clause (3) by deleting the words “twelve months” appearing in paragraph (e) and
substituting therefor the words “three years”;
(e) in sub-clause (4) by inserting the words “based on satisfactory performance” immediately after
the words “one further term of three years”.

Justification

The amendment seeks to—

(a) mandate the Principal Secretary in the ministry for the time being responsible for matters
relating to internal security and national administration to sit in the Board as the
representative of the parent ministry, in line with the provisions of section 6(1)(c) of the
State Corporations Act, Cap. 446;

(b) provide for the requirement of fair competition and merit as the basis of appointments, in
line with Articles 10 and 232 of the Constitution;

(c) provide for gender neutral drafting in paragraph (1)(d);

(d) to remove repetition in paragraph (2)(b);

(e) to ensure inclusivity and equality among the persons appointed by the Cabinet Secretary;

(f) provide that the Chief Executive Officer shall be a member of the Board as an ex officio
member, so as to align the provision with the recommendation of the Mwongozo Code of
Governance for State Corporations;

(g) to increase the period within which a member of the Board should be required to not have
actively engaged in the gambling sector, so as to eliminate the possibility of conflict of
interest; and

(h) ensure that reappointment to the Board shall be based on satisfactory performance.

NEW CLAUSE
THAT, the Bill be amended by inserting the following new clause immediately after clause 5—
Vacancy in the 5A. (1) The office of the Chairperson or a member of the Board
Board. appointed under section 5(1)(a) and (e) shall become vacant if the
holder—
(a) dies;
(b) resigns from office by notice in writing—
(i) in case of the Chairperson, to the President; and
(i) in case of a member, to the Cabinet Secretary;

(c) is convicted of an offence and sentenced to imprisonment for a
term exceeding six months without the option of a fine;

(d) has been absent from three consecutive meetings of the Board
without a notice to the Chairperson; or

(e) is removed in accordance with subsection (2).
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(2) A member of the Board may be removed from office for—

(a) violation of the Constitution or any other law;

(b) gross misconduct, whether in the performance of the functions of
the office of a member or otherwise;

(¢) physical or mental incapacity to perform the functions of the
office of a member;

(d) incompetence; or

(e) bankruptcy.

(3) The Cabinet Secretary shall ensure that any vacancy in the Board is
filled as soon as practicable in accordance with the provisions of the Act.

Justification
The amendment seeks to introduce provisions relating to vacancy and removal of the members
of the Board, which is currently not provided for in the Bill.

CLAUSE 7

THAT, clause 7 of the Bill be amended—

(a) in sub-clause (2) by deleting paragraph (f);
(b) by deleting sub-clause (3).

Justification

The amendment seeks to—

(a) remove the ambiguity that would be caused by the provision that the Authority shall have
power to offer services to any person on such terms as the Board may determine;

(b) remove the repetition in sub-clause (3), since the provisions are contained in paragraph

2)(©).

CLAUSE 9
THAT, clause 9 of the Bill be amended by—
(a) renumbering the current provision as sub-clause (1); and
(b) inserting the following new sub-clause after sub-clause (1)—
“(2) Despite the provisions of sub-section (1), not more than four committees may be
established under this section.”

Justification
To align with the provisions of the Mwongozo Code which limits the number of committees to
four.

CLAUSE 10
THAT, clause 10 of the Bill be amended by deleting the words “in consultation with the relevant
Government Agencies”.

Justification

The amendment seeks to align the provision with the provisions of Article 230 (4) of the
Constitution which provides that it is the function of the Salaries and Remuneration
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Commission to advise the national government on the remuneration and benefits of public
officers.

CLAUSE 11

THAT, clause 11 of the Bill be amended in subclause (4) by inserting the words “based on
satisfactory performance” immediately after the words “further term of three years”.

Justification

The amendment seeks to provide for satisfactory performance as a factor to be used when
considering the re-appointment of a member as well as align with the Mwongozo Code of
Governance for State Corporations.

CLAUSE 12
THAT, clause 12 of the Bill be amended—
(a) in sub-clause (1) by deleting the words “Secretary to the Board” and substituting therefor the
words “Corporation Secretary’;
(b) in sub-clause (2) by deleting the words “Secretary to the Board™ and substituting therefor the
words “Corporation Secretary”.

Justification
The amendment seeks to align the title with the Mwongozo Code, to provide that the Secretary
to the Board shall be the Corporation Secretary.

CLAUSE 13

THAT, clause 13 of the Bill be amended by deleting the words “in consultation with the relevant
Government agencies” and substituting therefor the words “on the advice of the Salaries and
Remuneration Commission”.

Justification:

To align the provision with Article 230 (4) of the Constitution which provides that it is the
function of the Salaries and Remuneration Commission to advise the national government on
the remuneration and benefits of public officers.

CLAUSE 15
THAT, clause 15 of the Bill be amended in sub-clause (1) by deleting the words “Chief Executive
Officer or such other person as the Board may direct” and substituting therefor the words

“Corporation Secretary”.

Justification
The amendment seeks to align with the Mwongozo Code which provides that the Corporation
Secretary shall be the custodian of the common seal and account to the Board for its use.

CLAUSE 18
THAT, the Bill be amended by deleting clause 18 and inserting the following new clause—
Annual estimates. 18, (1) At least three months before the commencement of each financial year,
the Board shall cause to be prepared estimates of the revenue and expenditure
of the Board of that year.

Page | 35



(2) The annual estimates shall make provisions for all estimated
expenditure of the Board for the financial year concerned, and in particular shall
provide for the—

(a) payment of salaries, allowances and other charges in respect of the staff
of the Board;

(b) payment of pensions, gratuities and other charges in respect of former
staff of the Board;

(c) proper maintenance of the buildings and grounds of the Board;

(d) maintenance, repair and replacement of the equipment and other
property of the Board;

(e) payment of allowances of the members of the Board and the members
of the Board; and

(f) creation of such reserve funds to meet future or contingent liabilities in
respect of retirement benefits, insurance, replacement of buildings or
equipment, or in respect of such other matters as the Board may deem
fit.

Justification
The amendment seeks to provide for the comprehensive provision on annual estimates as per
the House drafting style.

CLAUSE 20

THAT, clause 20 of the Bill be amended—

(a) in sub-clause (1) by inserting the words “and the National Assembly” immediately after the words
“Controller of Budget”;

(b) by deleting sub-clause (2) and inserting the following new sub-clause—
“(2) The Board shall continuously and on a regular basis monitor and report on its
performance and on the performance of the operator on a quarterly basis, with a summary of
performance reported through the Board’s annual report on the basis of a clear outcome-based
performance framework based on the policy developed by the ministry responsible for
performance and service delivery.”

Justification

The amendments seek to—

(a) ensure that the reports of the Board are also be submitted to the National Assembly, to
enable the National Assembly to exercise oversight of the Board pursuant to Article 95(5)(b)
of the Constitution; and

(b) specify the organ of the National Government which is responsible for developing the
framework on performance. According to the Executive Order No. 2 of 2023 on the
organization of the government of the Republic of Kenya, the function of overseeing
performance of government ministries, departments and agencies is placed in the Ministry
of Public Service, Performance and Delivery Management.
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ANNEXURE 2: MINUTES



MINUTES OF THE 87™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
SPORTS AND CULTURE HELD ON 28™ NOVEMBER 2023 AT 10:30 A.M. IN RED
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3. The Hon.
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5. The Hon.
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9. The Hon.
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2. The Hon. Samuel Gonzi Rai, M.P.
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3. Consideration and Adoption of the reports on the following Bills:-
The Gambling Control Bill, 2023; and
The National Lottery Bill, 2023.

1.
ii.

4. Any Other Business; and
Adjournment.
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MIN.NO. DC/SC/2023/453: PRAYER AND PRELIMINARIES

The meeting commenced at 10.30 a.m. with the Prayer followed welcoming remarks from the Vice
Chairperson.

MIN.NO. DC/SC/2023/454: ADOPTION OF THE AGENDA

The Agenda was adopted without amendments, having been proposed and seconded by the Hon.
Naomi Jillo Waqo, M.P and the Hon. Richard Kipkemoi Yegon, M.P. respectively.

MIN.NO. DC/SC/2023/455: CONFIRMATION OF THE MINUTES OF THE PREVIOUS

MEETINGS

Confirmation of the minutes of the previous Sittings was deferred to the next meeting.

MIN.NO. DC/SC/2023/456: ADOPTION OF THE COMMITTEE REPORT ON

CONSIDERATION OF THE GAMBLING CONTROL BILL,
2023

The Committee considered and adopted the report on the proposed Gambling Control Bill
(National Assembly Bill No. 70 of 2023) by the Hon. Kimani Ichung’wah, M.P, the Majority
Leader, having been proposed by the Hon. Richard Kipkemoi Yegon, M.P.and seconded by the
Hon. Naomi Jillo Waqo, M.P. and made the following key observations:-

a)

b)

d)

That the Bill seeks to repeal and replace the Betting, Lotteries and Gaming Act (Cap 131),
provide for a legislative framework for the regulation of gambling in Kenya, and
incorporate safe gambling principles in the gambling sector. Further, the Bill seeks to
regulate betting, casinos and other forms of gambling including the authorization of prize
competitions, public lotteries and media promotions.

The public participation exercise highlighted the need to amend various provisions of the
Bill to correct grammatical errors; align the contents with the provisions of the Constitution
and written law and to include missing provisions for purposes of clarity and completeness
of the proposed legislation.

The bill proposes concurrent functions of the National and County Governments in the
regulation of gambling activities therefore transitioning Kenya’s gambling law into the
governance realities under the Constitution of Kenya.

Taxes under Clause 45 need to be collected in accordance with the provisions of the Tax
Procedure Act, Cap 469B so as to provide for assessment and enforcement powers to the
collector of the gambling tax.

That tax exemptions in the bills should be included in the Income Tax Act. In addition,
there in need for clarity to expound the provision on the exemption to provide clarity on
what provisions under the proposed Gambling Bill applies to.

That there is need for a transition clause that will enable the collector to enforce collection
of any taxes that are due under the Betting, Lotteries and Gaming Act that is being repealed



by the proposed bill, as well as provide for assessment and enforcement powers to the
collector of the gambling tax.

g) That gambling is a demerit good and has risks if overindulged like similar products.
Therefore, the bill proposed measures to mitigate harm from gambling such as: public
sensitization; self-exclusion measures; enforcement to curb illegal gambling; promotion of
responsible gambling behaviors; restriction in advertising; and criminalizing gambling by
young persons and the vulnerable in the community.

h) That the Gambling Regulatory Authority that is transiting from the Betting Control and
Licensing Board, should be empowered to ensure compliance with Anti-Money
Laundering and Combating of Terrorism Financing Laws (Amendment) Act.

i) That by increasing the gambling tax including a 1% gambling levy in the gambling industry
will promote offshore gambling which the government will have no jurisdiction to regulate.
This will lead to a loss of revenue for the government because websites from offshore
gambling companies cannot be monitored efficiently.

COMMITTEE RECOMMENDATION

The Committee having reviewed the Gambling Control Bill, (National Assembly Bill No. 70 of
2023) recommended that the House approve the Bill with amendments as proposed in Chapter
Six of the Report.

MIN.NO. DC/SC/2023/457: ADOPTION OF THE COMMITTEE REPORT ON
CONSIDERATION OF THE NATIONAL LOTTERY BILL,
2023

The Committee considered and adopted the report on the National Lottery Bill, (National
Assembly Bill No. 69 of 2023) by the Hon. Kimani Ichung’wah, M.P, the Majority Leader,
having been proposed by the Hon. Naomi Jillo Waqo, M.P.and seconded by the Hon. Robert Ngui
Basil, M.P with the following observations.

a) The Bill seeks to provide for a legislative framework for the establishment and operation
of a National Lottery for pooling of additional resources to be directed to good causes and
direct adequate funding to critical areas key to ensuring a socially responsible National
Lottery. Further, the Bill proposes a framework for the conduct and regulation of the
National Lottery.

b) The long title of the Bill is not comprehensive enough since it does not provide for a
summary of the purpose and scope

¢) The public participation exercise highlighted the need to amend various provisions of the
Bill to correct grammatical errors; align the contents with the provisions of the Constitution
and written law and to include missing provisions for purposes of clarity and completeness
of the proposed legislation.

d) The Bill does not provide for the exit clause for the Board Members.



e) Some of the good causes listed in the Bill are devolved functions and some are existing
functions in other MDASs. Further, the Committee observed that the scope of good causes
should be reduced.

COMMITTEE RECOMMENDATION

The Committee having reviewed the National Lottery Bill, (National Assembly Bill No. 69 of
2023) recommended that the House approve the Bill with amendments as proposed in Chapter
Six of the Report.

MIN.NO. DC/SC/2023/458: ANY OTHER BUSINESS
No Any Other Business Arose

MIN.NO. DC/SC/2023/459: ADJOURNMENT/DATE OF THE NEXT SITTING

There being no other business, the meeting was adjourned at 11.30 a.m. The date of the next
meeting to be communicated by notice.

SIGNED: .... R T evsssveeessssnnssaessssnsanesssssanssnssssssnssnsosssnsvesel il db
THE HON. DANIEL WANYAMA SIATATI, M.P.
(CHAIRPERSON)
D (JV\/ % MY a -
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DAH BEN-HUR, NAIROE) The experts also called on a review of the tax to end the exclusion of learners with disabilities from the education cycle. |
regime which has seen laxes rise in the past vear. H
he Nationaj ialogue Committee Appearing before the committee on Monday, Dr
concluded jts deliberations vester- Abraham Rugo said the government should con-
day and announced it had reached  tinye cuttingdown on spending and taxation ar-
consensus on all five issues inclug- guing thatalot can he saved by reviewing state-
ng the cost of living owned enterprises which gobble up resources
his marks the end of 73 days of extensive and ofter no returns. “We can't continye to save
1gements, Committee do-chairman Kimani companies that are not performing yet doing
ng'wa announced that they had made sig businesses.” pe said.

|

{

! 5. The Equali Fund {Admini on) Bill [S Bilis No. 14 07 2023) seeks to provide
{ the administrative structure for the management of the Equalisation Fund and tc establish
{ the criteria through which Projects contemplated under Article 204(2) of the Constitution are
‘i The Bill aiso seeks to extend the Pendency of the Fund in accordance with Article 204(8) of the
|

i
|

{
{
I
Constitution to ensure the purpose of the Fund is mer {

NOow THEREFORE. in compliance with Article N18(11 (b} of the Constitution ang Standing Order
127(3). the Clerk of the Nationa| Assembiy hereby invitas the oublic anc stakeholders te submit

hat has seen a rise in infl
nd skymcke(mg Cost of |
:onrmllernfnudgel Ma

tion. increased fal downstream. vou Cannot produce if the mar.

X 14 of 2| i
ing Ket 1s not 80Ing (o give vou (he returns. There’s 0f2023) Finance ang

National Planning

S. The Equalisation Fund (Admlmstratiorh éil[(—sﬁernpate.éillsr No

retNvakang'o. no way you will fing people producing food . = »
e e when they cannol sell the food” he added. “ Copies of the Bills are available at the Nationa Assembly Table Office, Main Parliament Buildings

{

1 . g : [

antprogress on ull agenda ltems. “We have Bul Treasury Cabine Secretary Njuguna | Memoranda on the Bills to the respective Uepartmenta| Committees listag Delow- |

¢ jremendous progres and agreed on 4| Ndung'u denjed allegations ol exaggerating the | s T TN TS ANV, {

Ve agenda items.” he said budget. {e argued that (he only way (o resusci- ' 3 f ,?f}z!" - |

e development comes pearly g month af tate the economy and deal wirh the rising cost f 2o s By ,

'€ committee agresd on four other issues ol living would be to nurtyre the markeis and | Justice and Lega! !

© o costof living, This Prompted invig- support manufacturing and housing sectors, { ) Affairs 1

micexperts (o arriveata wor_l\abh The Husl!el Fund, gove rnm_( nt lg govern { The National Lottery Bill {National Assembly Bills No € of 2023) {

on . the high costof living that continues ment deal, affordahle housing is an interven . 5 ‘

] e s i Sports and Culture

ke Kenvans tion. The issye i Vou start it off and once it js ’

L week, economic experts blamed unnec working, you release 31 L0 the market For i 1, B e R S S i

government expenditure, exaggerated work, the market has to be nurtured.” he sajd J A31 'The Gamb_hpg C__on_tvrol ?,‘”_LNEE'”"E’ Afsg:nb!\{ B',’,’s NE’ < O} ,20,23J - = i
ing and integrity issues pn the economc “If markets don't tunction, production will i 4 The Learners with Disabilities Bill [Senate Bills No, 2 of 2023) Education

|

solutions 10 The commuttee js tasked with fanilitaring dia : .
10mic periis can he dealt with by ad-  logue on national ssues around cost of living, andon www.parliame -g0-ke/the national assembiy/house businese bills.

! government spending and Parhament audit of the 2022 elections and fideitty of poiei / The memoranda may be forwarded to the Clerk of the Mationai Assemb!y. P.0. Box 41842- !
¥ scruanising the bug ling process  cal parties ] 00100, Nairobi; hand-defiverer 1. the Office of the Clerk, Main Parliament Buiidings, Nairobi; |
wproval. Fhe team that was ajso l0oking at proposals i o emailed to cna@parliam_em.gn.ke to be received on of before Friday 17w November, 2023 4 {
rliament dyd 1S work iligently and of entrenching the office of the Prime Cabinet { 500 p.m. {
by hine on the budget an, asking. why Secretary and Creaung the office of he official / S. NJOROGE ;
ymg this quantity of things,
ol space for savings,” s f
ikango expressed unease with the N0 consideration additionaj matters raised by {
I'reasury's inability to Provide a clear Kenyans during the deliberations
“the projects to which loans were allo- neu-'s‘dvsk(wsmndur(lmediu.x'u.ke
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT-SECOND SESSION (2023]

IN THE MATTER OF ARTICLE 118 (1)(b) OF THE CONSTITUTION
AND

IN THE MATTER OF CONSIDERATION BY THE NATIONAL ASSEMBLY OF:

A5 2027)

11-CORRUPTION AND ECONOMIC CTIMES (AMENDMENT) BILL (NATIONAL ASSEMBLY BILLS Ne

bly Standing Order 127(3)

S Article 118(1) (b) of che Constitution and National As
i the legisiative and other

arliament to facilitate oublic participation and involverme
f Parliament and its Committees,

REAS, the Anti-Cor-uption and Economnic Crimes (Amendrent ] Bill (Nationai ssernbly
Bills No. 40 of 2023), the Mational Lottery Bill (National Asseinoly Bills No 69 of 2023): the
Controi Bill {National Assemoly Bills No. 70 of 2023). the Learners with Disabilities Bill
lls No & of 2023). and the Equalisetion Fund {Admimstration ) 2di {Senate Bills No. 14
of 2023) have been read & First 1ime and referred to the relevant Departmental Comittees for

~Corruption and Economic Crimes [Amendment] Bill [National hssernbly Bills
Wa. &0 of 2023] sponsored by Hon. Geoffrey Kariuki Ruku, MF seeks to amend section 45
of the Anti=Corruption and Economic Crimes Ac. 2003 to remoave the nordinate and undue
criminalization of flaws i public procurement law

The National Lottery Bill {Katicnal Assembly Bills No. 8¢ of 2028) sponsored by Hor.
Ichung'wah, MP, the Leader of Majority Party seeks to provide 2 legislative
ck for the astablishment and operation of & socially responsible National Lottery for
f resources to be directed to good causes and funding of critica' areas. The Bill furthes
a framewark foi Lhe conguct and reguiation of the Matioial _ottery

o

Control Bill (Netional Assembiy Bilis Na. 70 of 2023] sponsorec by Hon.
, MP, the Laedar nf Majority Party seeks 1o repeal anc (eplace the Betting.
and Gaming Act {Cap 131) and provide 2 legislative framewort for the regulation o1
i Kenya and incorporate safe gambling principles in the gambling sector. Further. the
to ragulate betting, casinos and other forms of gambling including the authorization
competitions. public iotteries and media promotions.

with Disabiiities Biil [Senata Bills No. 4 o7 2023} seeks o provide & proper
ework to ensure the actualization of the right to basic education for learners with
s in Kenya 2t all three levels of education. The Bill abligates the National Government.
through the Ministry of Education and the County governments, to carry out their duties and
il special needs education of learners with disabilities to parity with normal learners and
to end the exclusion of learners with disabilities from the education cycle.

The E isation Fund {Administration) Bili {Senate Bills No. 14 of 2023 seeks to provide
\strative structure for the management of the Equalisation Fund and to establish
the eriteria through which projects contemplated under Article 204(2] of the Constitution are
50 seeks to extend the pendency of the Fund in accordance with Article 204(8] of the
jon to ensure the purpose of the Fund i1s met.

HOW THEREFORE, in compliance with Article 118(1] {b) of the Constitution and Standing Order
127(3). the Clerk of the National Assermnoly hereby invites the publiz and stakeholaers tc submit
E tal Committees listed below-

B B Ky TS 3 =

4

3 .bﬁdﬁﬂmﬁmmmmmMmﬁm;
% ners with Disabilities 8ill [Senate Bilis No. 4 of 2023) ‘Education
5. ;lis;\ﬁ?uﬁtﬁldrﬁ{nlsffétlon) 8ill [SénateAéills No. 14 of 2023) Finance and

| S B B . National Planning
Copies of the Bills are available at the National Assembly Table Office, Main Partiament Buiidings
and on £.g0.ke/the-national-assembly/house-pusiness/bills
The memorande may be forwarded to the Clerk of the Nationa! Assembly, P.0. Box 41842~

¢ \o the Office of the Cleri, Main Parliament Buildings, Nairobi;
.g0.ke tc be received on or before Friday 17" November, 2023 at

bi; hand-delivere:

S. NJOROGE
CLERK OF THE NATIONAL ASSEMBLY

10" November 2023
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ADDENDUM ON JOB ADVERTISEMENT FOR THE
DIRECTOR GENERAL / CHIEF EXECUTIVE OFFICER
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30th October, 2023 has bean extended from Sunday,
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P.0 BOX 24814 -00502. Karen-Nairobi Tel:020-2430127 / 2679456, 0724 311608
Wobsite: wyww.cuk.sc.ke Email: ragistrarza@cuk.ac.ke
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ANNEXURE 4:
LETTER INVITING
STAKEHOLDERS FOR
MEETINGS WITH THE
COMMITTEE



THE NATIONAL ASSEMBLY

OFFICE OF THE CLERK
P. O. Box 41842-00100 Telephone: +254202848000 ext. 3300
Nairobi, Kenya Email: cna@parliament.go.ke
Main Parliament Buildings www.parliament.go.ke/the-national-assembly
When replying, please quote
REF: NA/DDC/S&C/2023/078 15" November, 2023

Hon. Shadrack J. Mose
The Solicitor-General
The State Law Office
Sheria House

| NAIROBI

Ms. Aurelia C. Rono

Principal Secretary

State Department for Parliamentary Affairs

Office of the Prime Cabinet Secretary Ministry of Foreign and Diaspora Affairs
Kenya Railways Headquarters

NAIROBI

- Amb. (Prof) Julius Bitok, CBS

- Principal Secretary

State Department for Immigration and Citizer Services
. Ministry of Interior and National Administration
Harambee House

¥

- NAIROBI

- Eng. Peter K. Tum, OGW

Pripcipal Secrctary

State Department for Sports

| Ministry of Youth Affairs, Creative Economy and Sports
Talanta Plaza, Upper Hill

ﬂA!BQ BL -

Eng. John K. Tanui, MBS

Principal Secretary

State Department for ICT and the Digital Economy

M inistry of Information, Communication and the Digital Economy
Teleposta Towers

N BI.

Mr. Joash Dache, MBS

Chief Executive Officer

Kenya Law Reform Commission

39 Floor, Reinsurance Plaza, Taifa Road

NAIROBI




Mr. Humphrey Wattanga Mulongo
Commissioner General

Kenya Revenue Authority

Times Tower

Haile Selassie. Avenue

NAIROBI

CPA James Katule

Chief Executive Officer
Commission on Revenue Allocation
14 Riverside Drive,

Grosvenor Suite, 2™ Floor
NAIROBI

Ms. Immaculate Kassait, MBS

Data Commissioner

Office of the Data Protection Commissioner
12" Floor, Britam Tower, Hospital Road
NAIROBI.

Mr. Peter K. Mbugi

Chief Executive Officer

Betting Control and Licensing Board

ACK Gardens Annex, Bishop Road, 1% Ngong Avenue
NAIROBI

Ms. Florence W. Muturi
Commission Secretary/CEO

The Law Society of Kenya
Lavington, Opposite Valley Arcade
Gitanga Road -

NAIROBI.

Ms. Mary Mwiti

Chief Executive Officer
The Council of Governors
Delta House, Rhapta Road
NAIROBI.

Ms. Judy Oduma

Chief Executive Officer

County Assembly Forum

Flamingo Towers, 5" Floor Wing B, Mara Road
NAIROBI

Dear g.p(
"

RE:  MEETING WITH THE DEPARTMENTAL COMMITTEE ON SPORTS AND
CULTURE TO CONSIDER THE NATIONAL LOTTERY BILL (NATIONAL
ASSEMBLY BILL NO. 69 OF 2023) AND THE GAMBLING CONTROL BILL

(NATIONAL ASSEMBLY BILL NO. 70 OF 2023)




-

The Departmental Committee on Sports and Culture is established pursuant to Standing Order
216 of the National Assembly Standing Orders, and is mandated to, inter alia, “study and review
all legislation referred to it”.

The National Lottery Bill (Mational Assembly Bill No. 69 of 2023) and the Gambling Control
Bill (National Assembly Bill No. 70 of 2023); were read a First Time on Wednesday, 8"
November 2023 and thereafter referred to the Departmental Committee on Sports and Culture
for consideration and reporting to the House.

Article 118(1)(b) of the Constitution provides that, “Parliament shall facilitate public
participation and involvement in the legislative and other business of Parliament and its
Committees.” Further, the National Assembly Standing Order 127(3) provides that, “the
Departmental Committee to which a Bill is committed shall facilitate public participation and
take into account the views and recommendations of the public when the Committee makes its
report to the House". ,

Pursuant to the above-stated provisions, the Committee on 10" November 2023 placed an
advertisement in the local daily newspapers and the parliamentary website calling for the
submission of memoranda from the public on the two Bills. In this regard, the Committee
invites you to a public hearing and stakeholder meetings on Tuesday, 21*" and Wednesday,
22 November 2023 from 10:00 a.m. as per the attached programme. The venue of the
meeting will be communicated in due course.

Copies of the Bills may be obtained from the Parliamentary  website:
www.garliamcnt.go.kc/thc-national-asscmbl\'/house-busincss/bills.

You are requested to submit electronic copies of your submissions to the Committec through
the email addresses provided in this letter not later than Monday, 20™ November 2023 at 5.00
p.m. and appear before the Committee with twenty (20) hard copies of the submissions.

The officers responsible for the coordination of these meetings arc Mr. John Mugoma, Tel.

No. 0724330358 or cmail:, john.mugoma@parliament.go.ke and Ms. Mary Njeri
Kinyunye, Tel. No. 0723179346 or email: mar Kinvunvea parliament.go.ke). :

Y
o'urs. %mx"&
gE%H KIOKO, MBS

For: CLERK OF THE NATIONAL ASSEM BLY. .

Copy to: Hon. Justin B.N. Muturi, E.G.H
' The Hon. Attorney-General
The State Law Office
Sheria House
NAIROBI

Prof. Kithure Kindiki, EGH

Cabinet Sccretary

Ministry of Interior and National Administration
Harambee House

NAIROB!
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THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300
Email: cna@parliament.co.ke
www.parliament.go.ke/the-national-assemle

When replying, please quote

Ref: NA/DDC/S&C/2023/079

Mr. Yaron Farachi

Chief Executive Officer

Kenya Charity Sweepstake
KCS House Building, 11" Floor
Mama Ngina Street

NAIROBI

Dr. Habil Olaka

Chief Executive Officer
Kenya Bankers Association
13 Floor, International House
Mama Ngina Street
NAIROBI

Mr. Peter Ndegwa

Chief Executive Officer
Safaricom PLC

Safaricom House, Waiyaki Way
NAIROBI

Mr. Ashish Malhotra
Chief Executive Officer
Airtel Kenya

Parkside Towers
Mombasa Road
NAIROBI

Ms. Judith Kiragu

Chairperson

Association of Gaming Operators Kenya
10™ Floor, Suite 1020

Utalii Street/Uhuru Highway Junction
NAIROBI

Ms. Carol Nganga
Jockey Club of Kenya
Ngong Road
NAIROBI

Ms. Agnes Kalekye

Chairperson

Media Owners Association of Kenya
NAIROBI

15" November, 2023



Mr. Nelson Bwire

Co-Founder

Gaming Awareness Society of Kenya
Watermark Business Park
NAIROBI

Dear %;
Y\
/

RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON SPORTS AND
CULTURE TO CONSIDER THE NATIONAL LOTTERY BILL (NATIONAL
ASSEMBLY BILL NO. 69 OF 2023) AND THE GAMBLING CONTROL BILL
(NATIONAL ASSEMBLY BILL NO. 70 OF 2023)

The Departmental Committee on Sports and Culture is established pursuant to Standing Order
216 of the National Assembly Standing Orders, and is mandated to, inter alia, “study and review
all legislation referred to it”.

The National Lottery Bill (National Assembly Bill No. 69 of 2023) and the Gambling Control
Bill (National Assembly Bill No. 70 of 2023); were read a First Time on Wednesday, 8
November 2023 and thereafter referred to the Departmental Committee on Sports and Culture
for consideration and reporting to the House.

Article 118(1)(b) of the Constitution provides that, “Parliament shall facilitate public
participation and involvement in the legislative and other business of Parliament and its
Committees.” Further, the National Assembly Standing Order 127(3) provides that, “rhe
Departmental Commitiee to which a Bill is committed shall facilitate public participation and
take into account the views and recommendations of the public when the Committee makes its
report to the House ",

Pursuant to the above-stated provisions, the Committee on 10" November 2023 placed an
advertisement in the local daily newspapers and the parliamentary website calling for the
submission of memoranda from the public on the two Bills. In this regard, the Committee
invites you to a public hearing and stakeholder meetings on Tuesday, 21%* and Wednesday,
22" November 2023 from 10:00 a.m. as per the attached programme. The venue of the
meeting will be communicated in due course. .

Copies of the Bills may be obtained from the Parliamentary website:
www.parliament.go.ke/the-nationail-assemblv/house-business/bills.

You are requested to submit electronic copies of your submissions to the Committee through
the email addresses provided in this letter not later than Monday 20™ November 2023 at 5.00
p.m. and appear before the Committee with twenty (20) hard copies of the submissions.

The officers responsible for the coordination of these meetings are Mr. John Mugoma, Tel.

No. 0724330358 or email: john.mugoma@parliament.co.ke and Ms. Mary Njeri
Kinyunye, Tel. No. 0723179346 or email: mary.kinyunye@parliament.co.ke

Yours s{vwo_.—nb
4
SERAH KIOKO, MBS

For: CLERK OF THE NATIONAL ASSEMBLY

.e



ANNEXURE 5:
MEMORANDA BY
STAKEHOLDERS.



CONSULTATION WITH
PARLIAMENT ON THE
- GAMBLING CONTROL BILL,

- 2023 AND THE NATIONAL
LOTTERY BILL, 2023

TRANSFORMING -

NIMLW  PRESENTATION TO THE
DEPARTMENTAL
COMMITTEE ON SPORTS
AND CULTURE

20 November 2023
Pride-Inn Plaza, Machakos County.



Generating the Proposed Gambling Regulatory Framework

a.
b.
C.

Membership and Structure of the Presidential Taskforce
Key Milestones of the Taskforce
What the Public Told Us?

The Policy Framework for Transforming Gambling into a Force
for Social Progress

a.
b.
C.

d.

Kenya’s Gambling Industry: The Status Quo

The Nine Pillars for Transformation

Elements of the Transformation Framework

The Policy Framework for Transforming the Gambling Sector

The Proposed Legal and Regulatory Framework
Projected Revenues from the National Lottery
A Final Reflection
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Framework

MEMBERSHIP AND meGOHGWm OF THE

THE STEERING OOZZHHHmm TECHNICAL COMMITTEE

1. Narendra Raval (Dr.) — Chairperson 1. Linda Musumba (Dr.) — Chairperson \
2. Gideon G. Thuranira — Vice-Chairperson 2. Wanjiku Wakogi i\
3. Principal Secretary, National Treasury 3. Eric Aligula (Dr.) i
4. Principal Secretary, Interior 4. Collins Kiprono I |
5. Principal Secretary, Social Protection 5. DPeter Mbugi w
6.  Principal Secretary, Culture and Heritage 6.  Fred Mbasi m |
7. Solicitor-General 7. Geoffrey Malombe |
8.  Representative of the Council of Governors 8. Eric Korir ‘
9. Paul Russo 9. Wilson Njega | .
10.  Judith Karigu Kiragu 10. Catherine Ochanda 1|
11.  Anne Wakathiru Njenga 11. Murimi Murage
12.  Grace Kamau “ |
i 13.  Jackline Chelangat Tonui JOINT SECRETARIES |

1. Clinton Mwita
2. Margaret Githaiga

In addition, the Taskforce incorporated a Team of 16 Technical Resource Persons
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NH% ZHbmmHOZ ES OF THE H>meOWOm

Framework

——

U>Hm

KEY MILESTONE

20 February 2023

moﬁﬁ& H:mcmsw,mcos Om m»m Hm 5\ ﬁTm Q:mm 0m mﬁmm mba Imma om Hu:EH

mmHSnm Mr. Mm:x HAOmeH

| 22 March 2023

Mid-term ?mmma.mﬂob, of @womammm U%Hm_*o Your mww,m:msn%\ mﬁ for %o_,ca |
input and guidance

27 & Nm__ZE.nr
_,Nemu Loy

_,_Hu:w:nmﬁos r% Hm !h. :m Emz moH mﬁmwgoﬁmﬁ ms.mmmmgma mba @ﬁgn _
_ | participation - e =

3-6 April 2023

Stakeholder msmmmmgma session rmE m; HAHOO

11-21 EE_ N.Nm

,,H:EH Humuﬂn%mﬁoup in 13 Counties mwmdbSm across m Hmmgosm aﬁ?
| sufficient consideration of the centrality of venues :

External physical Benchmarking undertaken Amocﬁr >mﬂnm GB:mQ

2 May 2023

Kingdom, Italy and mEmm,,_uoﬁmv <:Em; re mgﬁmﬁmm_,mos?xﬁﬂnm mbm C.HA

| TF Retreat to write Report

8 May 2023

Virtual National Validation moEB TmE Qwu Wmﬁ%mbm Humaﬂaﬁmﬂm& mba

Final TF Meeting to approve documents following incorporation of
feedback.

_Assignment completed 6 days before the end of the 3-month period.




1. Generating the
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Framework

WHAT THE PUBLIC TOLD US?

LS =
BOEES.

D ———

woww

There were different views based on factors including gender, age group,
religion, geography and occupation. However, overall, the public said that:

1. Gambling as it currently exists is considered more a vice than a virtue —

changing this will require safe gambling principles to be inculcated and
enforced in the Sector;

ii. Those already suffering from addiction and those vulnerable to the effects of
wanton gambling MUST be protected;

lii. The cry by small businesspersons running illegal gambling sites/operations for
recognition and the establishment of an enabling framework that allows them
to operate legally was unmistakeable;

1v. The national lottery is a welcome idea, BUT the public needs to be included in
decision-making with respect to the good causes to be funded; and

v. The public was also desirous that the national lottery have devolved structures
that incorporate the public up to the Ward level.

S ——

e — U e o




Gambling into a Force for Social Progress

KENYA’S GAMBLING INDUSTRY: THE

Data from the gambling sector is not readily available, even from sector
regulators. However, available data shows that:

= Kenya, with an estimated market size of KShs. 200 billion is reported to be the THIRD LARGEST
market in Africa after South Africa and Nigeria.

This market is expected to continue growing at a CAGR of 7.5% from 2020 to 2025, driven by
the increasing popularity of online and mobile gambling.

Kenya has the highest percentage of young gamblers in Sub-Saharan Africa (76%), who
outspend their peers on a per-capita basis, with 96% of them using mobile devices.

Withholding tax on winnings from betting increased by 116.9% from KShs. 465 million in
December 2021 to KShs. 1.008 billion in December 2022, reflecting significant growth potential.

Kenyans staked a record Sh88.5 billion through online bets in the full year to June 2023, from
which the Kenya Revenue Authority (KRA) a major windfall after it collected Sh6.64 billion in
excise taxes
A typical Gambler is Male, below 36 years of age, from a Low-Income
household, with at least a secondary school level of education.




SUBMISSION BY CHAIRPERSON BETTING CONTROL AND LICENSING
BOARD DURING THE CONSULTATIVE MEETING WITH DEPARTMENTAL
COMMITTEE ON SPORTS AND CULTURE TO CONSIDER THE NATIONAL
LOTTERY BILL (NATIONAL LOTTERY BILL NO.69 OF 2023) AND THE
GAMBLING CONTROL BILL (NATIONAL ASSEMBLY NO.70 OF 2023 ON
22N° NOVEMBER, 2023

Hon. Chair, and Hon. Members, May | once more thank you for inviting the
Board today to this consultative retreat to consider the National Lottery Bill No.69
of 2023 and the Gambling Control Bill (National Assembly Bill No.70 of 2023).

Hon. Chair, and Members, during our appearance to the Committee yesterday
the 215t November, 2023, members raised the following issues which we respond
as follows:-

1. Tax Issues

Hon. Chair, and Members, The Board works closely with the Kenya
Revenue Authority in matters relating to taxes. It is a requirement that an
applicant/ licensee who intends to renew a license has to present Tax
Compliance Certificate for both the operator and the gaming company.

Hon. Chair and Members, the regulatory consequence of not submitting the
requisite Tax Compliance will lead to non-renewal of license. Further, since
December 2023, gaming operators and especially those who operate online
have been integrated to the Kenya Revenue Authority Real-time tax payment
system. This System allows the government to monitor the taxes raised by
the operators. The applicable taxes are paid on daily basis thus preventing
any issues relating to tax.

2. Financial Reporting Centre

Hon. Chair, and Members, The issues relating to the mandate of the
Financial Reporting Centre (FRC) as you directed yesterday is the preserve of
the organization. However, there is need to bring into the attention of the
committee that the Board is one of the supervisory bodies under the proceeds
of Crime and Anti-Money Laundry Act 2009.



3. Proposed Fees

Hon. Chair and Members, The committee during our meeting yesterday
advised the Board to submit the existing fees and a list of the countries
benchmarked when coming up with the fee proposals. However, after further
perusal we wish to withdraw our earlier proposal on proposed fee under the
fourth schedule.

4. What strategies have been proposed by the Bill to mitigate gambling.

Hon Chair and Members, As explained yesterday, gambling is a demerit
good and it has risks when over indulged like similar products. The Bill
therefore proposes the following measures to mitigate gambling harm; this
also includes other measures taken by governments to minimize harm
occasioned by excessive gambling:

(i) Public sensitization on dangers of gambling

(i) Self-Exclusion measures

(iii) Enforcement measures to curb illegal gambling

(iv) Promotion of Responsible Gambling behaviours

(v) Restriction on advertisement of gambling

(vi) Criminalizing gambling by young persons and the vulnerable
Persons.

Hon Chair, and Members, The Bill proposes the following measures to
mitigate harm associated to gambling:

(i) Clause 44 — Control of gambling machines

(i) Clause 46 — Gambling levy

(iii) Clause 75 — Player Protection

(iv) Clause 77 — Restriction on credit and inducements
(v) Clause 90 — Advertisement of Gambling

Hon Chair, like any other activity gambling has its own merits and demerits.
The positive attributes include :-
(i) Source of Government Revenue: For the last three years the Industry

has generated approximately Kshs.52 billion in taxes and Kshs.465.6 million
from issuance of licenses and permits.

-



(ii)) Employment creation: The Industry provides employment opportunity
both directly and indirectly to young Kenyans.

(iii) In developed jurisdiction gambling promotes tourism with the resultant
benefits to Governments

(iv) Supports other related services providers. In Kenya Telco's are the major
beneficiaries.

(v) Engagement in CSR activities that support community projects, Medical
camps, food relief, payment of school fees etc.

(vi) Source of investment to winners

RISKS

This occurs when one is unable to know when to stop or betting with resources

that one is not ready to loose.

(i) Problem gambling (addiction) with heavy social cost to communities

(ii)) Change of gambling attitude from source of livelihood, with services
consequences to the participants (loss of employment, truancy
indebtedness, depression e.t.c)

(iii) If not well regulated and monitored it can be used for money laundering

especially in physical casinos (cash transactions)

Hon Chair and Members, in conclusion we pray that the committee will
examine whether the measures we had mentioned above are adequate to
mitigate harm which may be caused by excessive gambling.

Finally, we hope the Board has addressed the concerns raised by the
committee in your sitting yesterday and thank you Chair and Members for
granting us this opportunity.

W“

Dr. Jane Makau
Chairperson



REPUBLIC O KENYA
OFFICE OF THE PRIME CABINET SECRETARY & MINISTRY OF

FOREIGN AND DIASPORA AFFAIRS

SUBMISSION BY MS. AURELIA CHEPKIRUI RONO, PRINCIPAL
SECRETARY FOR PARLIAMENTARY AFFAIRS ON THE NATIONAL
LOTTERY BILL (NATIONAL ASSEMBLY BILL NO. 69 OF 2023) AND
THE GAMBLING CONTROL BILL (NATIONAL ASSEMBLY BILL NO. 70
OF 2023)

A. INTRODUCTION

The Departmental Committee on Sports and Culture through letter Ref:
NA/DDC/S&C/2023/078 dated 15" November, 2023 invited the Principal
Secretary for Parliamentary Affairs to a meeting scheduled for Tuesday 21st
November, 2023 and Wednesday, 22" November, 2023 to consider the
National Lottery Bill (National Assembly Bill No. 69 of 2023) and the Gambling
Control Bill (National Assembly Bill No. 70 of 2023) respectively.

Honourable Members,

I want to take this opportunity to convey my gratitude for availing me and my
colleagues from the Executive an opportunity to make representations before the
Departmental Committee on the two critical Bills under consideration. Due to the
cross-cutting nature of the Department’s mandate and the intertwined nature of the

Bills, allow me submit on them simultaneously.
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I wish to start-off my presentation by giving a brief background on the State

Department for Parliamentary Affairs.

B. BACKGROUND OF THE STATE DEPARTMENT
1. Mandate

e The State Department is newly established in the Government of Kenya
with the overall mandate of the day-to-day coordination of the
Government Legislative Agenda and Parliamentary Liaison Services across
MDAs. This includes the coordination of the development and review of

policies and legislation aligned to the Government development agenda.

e This is meant to ensure the timely and effective delivery of the policy and
legislative frameworks necessary for the realization of the national
development agenda and promotion of harmonious relations between the
Executive and Parliament for the effective dispatch of Government

Business in Parliament.

e  This mandate is set out in greater particulars under Executive Order No.
2 of 2023 and is implemented through the Legislative and Parliamentary
Affairs Directorate, the Policy Coordination and Strategy Directorate and

General Administration Planning and Support Services Department.
2. Achievements

e During the relatively short period since its establishment, the State
Department has made great strides in putting in place the foundation

necessary for the effective implementation of its mandate.
e These includes -

a) Crystallization of the Government Legislative Agenda. This

has included the holding of round table forums with MDAs to
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b)

consider their ongoing and proposed policy and legislative
initiatives and preparing a draft GLA Programme Report for
the period 2023/24-2027/28 The GLA Programme is critical due
to the overarching need to ensure a coordinated delivery of policy
and legislative initiatives necessary to implement the National
Development Agenda. In addition, it will streamline the prioritization
of necessary policy and legislation, enhance the effective and timely
realization of supportive policy and legislative frameworks and avoid
wastage occasioned by duplication of efforts. The coordination of the
GLA is supported by various offices of the National Executive as well
as the PCS Chaired Steering Committee on the Government

Legislative Agenda and Parliamentary Liaison.

Formulation of a criteria for prioritization of policy and
legislative initiatives in the Executive informed by various
parameters. They include: linkages with the Bottom-Up Economic
Transformation Agenda (BETA); implementation of
Cabinet/Presidential Directive; Status in the development phases in
the Executive; Implementation of global and regional legal
requirements or mandatory compliance with global best practice;
furtherance of and implementation of the Constitution; Priority under
MTPIV of Vision 2030; Commitment in the current Performance

Contract; and furtherance of MDA’s core mandate.

Preparation of a Public Policy Handbook This is intended to
guide Ministries, Departments and Agencies in ensuring that the
policies developed are relevant, comprehensive and responsive to the

National Development Agenda.
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d)

Preparation of Guidelines for the process of developing
National Government Legislation This is meant to codify and
standardize processes for formulating legislation by MDAs. The
documentation and standardization of legislative development
processes is critical for the effective tracking and monitoring of

status.

Coordination of the Executive’s participation in Parliament-
convened capacity building and status review forums The
State Department coordinated the participation of Parliamentary
Liaison and other technical officers in the Senate convened forum of
27th -30th August, 2023 and the National Assembly convened
forum of 29th September, 2023 - 2nd October 2023.

Preparation of reports on Government Business in Parliament
These reports apprise the National Executive on the status of
Government business in Parliament; and serve as a guide for the
effective coordination of Government Business in Parliament and the

Executive.

Honourable Members, allow me to now turn my attention to the two subject Bills

in light of the mandate highlighted above.

3.

The Bills

Kenya has a long and convoluted gambling history. However, despite the
advances the world has made on various fronts such as the evolution of
games, lotteries and attendant technology, the Betting, Lotteries and
Gaming Act (Cap. 131, laws of Kenya), which was enacted in 1966 has

remained largely the same to date.
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While this Act has undergone some patchwork of amendments, it has
unfortunately not kept pace with the evolving regulatory nature of the
gambling sector. With the promulgation of the Constitution of Kenya in
2010 for example, the Betting, Lottery and Gaming Act has raised
regulatory tensions in light of the mandate of the County Governments to
license gambling premises and the national governments mandate of

national-wide licensing and regulation.

The implementation of this dual mandate has raised concerns about tax
administration, administrative organization, enforcement and consumer

protection.

Even as the policy and law-making agencies continue to grapple with the
regulatory and societal tensions associated with the sector, the gambling

phenomena has continued its expansion which is propelled by -

a) A growing, youthful population characterized by urbanization, with

significant levels of unemployment and under-employment;

b) Pro-gambling technological developments, their diffusion and quick

adoption of increasing access to and gambling opportunities;

c) Changing social values influences by global and other voices,

including gambling industry responses;

d) Increased institutionalization and commercialization stimulating the

growth of popular gambling; and

e) Rising demand for taxes and other public resources key to addressing

the growing demand for public service.
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To respond to these real issues, the Chief of Staff and Head of Public
Service vide Gazette Notice No. 2101 dated 16% February, 2023, gazetted

the Presidential Taskforce on the Establishment of the National Lottery.

The Presidential Taskforce was vested with the following Terms of

Reference: -

a)

b)

d)

To undertake a comprehensive review of the best practice on the

establishment of national lotteries in other jurisdictions;

To develop the policy and implementation plan that will guide the

establishment and operationalization of the National Lottery in Kenya;

To facilitate the necessary consultations with all key stakeholders in

the country on the establishment of a National Lottery;

To examine existing administrative, institutional, policy and legislative
structures and systems in the betting and gaming industry; and to
recommend comprehensive reforms that will support and facilitate a
sustainable framework for the implementation and operationalization

of the National Lottery;

To develop a prioritized implementation matrix that clearly states the
immediate, medium and long-term sectoral reforms and the
attendant budgetary requirements necessary for the efficient

operation of the National Lottery;

To cause the review and fast-tracking of the draft Gambling Bill with
the requisite legislative framework establishing the National Lottery,
for further consideration by Cabinet and onward transmittal to

Parliament; and
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g) To consider, perform, or advise on any other matter or subject

ancillary to the above.

e Asan output of its work, the Taskforce recommended the National Lottery
Bill and the Gambling Control Bill which have since been approved by
Cabinet, transmitted to the National Assembly and published as National
Assembly Bills No. 69 and 70 respectively.

Honourable Members

e The Public Policy Goal behind the two Bills is that of transforming the
gambling industry into a force for social progress (based on the
Gambling Policy 2023). This policy goal aims to transform gambling into a
force for social progress by leveraging the triple opportunities of enhanced
tax revenues, creating good jobs and fostering a national culture of
responsible betting and gaming. This is intended to promote and
safeguard the wellness of all people while mitigating the social, economic

and public health risks of gambling.

e The Object of the National Lottery Bill is to provide for the
establishment of the first-ever Government owned National Lottery, the
National Lottery Board and the National Lottery Fund. This Government
owned lottery shall be licensed by the Gambling Regulatory Authority, the
proposed successor to the Betting Licensing and Control Board under the
Gambling Control Bill, 2023. The longest lottery Kenya has known is the
Kenya Charity Sweepstake (KCS). The objects of KCS are fo uplift the
nation by alleviating hardship and deficiency for the needy and the general
population, by allocating profits from its activities to critical projects in
Health, Literacy, Humanitarian Aid, Environment & Wildlife and Sports.
The KCS is private.
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The National Lottery is an instrument for providing a legal and
regulated form of gambling that pools resources for promoting
good causes The funding from the National Lottery is intended to
support good causes including charitable causes, economic empowerment,
sports, recreation, the arts, culture and national heritage, signature

transformation projects and emergencies.

The object of the Gambling Control Bill, 2023 is to provide for the
regulation of betting, casinos and other forms of gambling; authorization
of prize competition and public lotteries; establishment of the Gambling
Regulatory Authority and imposition of tax on betting and other forms of

gambling.

The Gambling Control Bill, 2023 brings the regulation of the
gambling industry into the 215t Century by transiting the Betting
Control and Licensing Board into the Gambling Regulatory Authority and
repealing the 1966 Betting, Lotteries and Gambling Act (Cap. 131, laws of
Kenya).

With respect to devolution, Part II of the Bill provides for the
concurrent functions of the National and County Governments in the
regulation of gambling activities. This finally transitions Kenya’s gambling

law into the governance realities under the Constitution of Kenya, 2010.

I would however wish to alert the Committee that there are similar efforts
to align Kenya’s laws to devolution. Accordingly, the Inter-Governmental
Relations Technical Committee (IGRTC) has been spearheading a multi-
agency exercise on the completion of transfer of devolved functions which
has included the review of national laws impacting on concurrent or

devolved functions. The Committee may consider inviting the IGRTC to
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shed light on any progress that may impact on the form and content of
the two Bills.

* As I conclude, I wish to confirm that the two Bills have been developed
pursuant to Presidential imprimatur. They are in furtherance of the
national development plan espoused under BETA; the plan envisages a
national lottery as part of the institutional framework to mobilize resources
to supplement government efforts towards addressing various social
causes and needs as highlighted above. They are also necessary to secure
BETA's objective of building a national culture and psyche of responsible
betting and gambling as well as nurturing and protecting the well-being of

all persons.

» [ therefore beseech this Committee and Parliament at large to prioritize
the two Bills as the Executive’s worthwhile partner in the legislative reform

process.

Thank you, Honourable Members

A<

CPA AURELIA CHEPKIRUI RONO
PRINCIPAL SECRETARY
STATE DEPARTMENT FOR PARLIAMENTARY AFFAIRS

22"4 November, 2023
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SUBMISSION TO THE NATIONAL ASSEMBLY'S DEPARTMENTAL COMMITTEE ON SPORTS
» AND CULTURE ON THE DRAFT NATIONAL LOTTERY BILL, 2023 AND DRAFT GAMBLING

CONTROL BILL, 2023

NAME OF INSTITUTION: Sports, Arts and Social Development Fund (SASDF).

MINISTRY: Ministry of Youth Affairs, Creative Economy and Sports

DATE: 24" November

2023

Section 21(5)

Section 21(3)(i)-(xiii)
of the National
Lottery Bill

21. (3) The good
causes that shall be
facilitated by the

subsection (2) shall
include—

(a) charitable
causes including—

(ii) promote social
development including
universal health care;
(c) sports,

and national heritage

including—

National Lottery under

recreation, arts, culture

National Lottery Bill be
amended by including
a proviso to the said
Section as follows:

Provided that 30%
of all the Fund
proceeds shall be
paid into the Sports,
Arts and Social
Development Fund
established under
Section 24(4) Of the
Public Finance
Management Act,
2012 towards good
causes set out under
subsection (3)((i)-

Section/ Specific Provisions in | Proposed Explain the Reason for

Clause. the draft National | Amendment ‘theProposed
SRR | LotteryBill, 2023 5 o a e e Amendment

Section 21(3)(i)- NATIONAL LOTTERY | It is proposed that 1. The causes to be

(xiii) and the Bill BILL Section 21 of the Draft supported under this

this  section  are
identical /similar to
Regulation 7(2)(a)-
(m) of the Public

Finance
Management
(Sports, Arts and
Social Development
Fund) Regulations,
2018

2. Justification: to

avoid conflict and
duplication of roles

and functions
between Sports, Arts
and Social

Development Fund




(xiii), Sub-Section (5)
of the Act and
Regulation 7(2)(a)-
(m) of the Public
Finance
Management
(Sports, Arts and
Social Development
Fund) Regulations,
2018.

Additional Clause:
The funding of the
good causes under
sports, recreation,
arts, culture and
national heritage in
sub-section 3 above
shall be done
through theSports,
Arts and Social
Development
Fund.

(SASDF), and the
National Lottery
Fund.

. It is further noted that

under Regulation
4(1)(b) all the
proceeds under section
35 (5A) of the Income
Tax Act (Cap. 470)
with respect to
winnings under
Section 35(5A) of the
Income Tax Act are
paid into the Sports,
Arts and Social
Development Fund.

Under the Income Tax
Act, “Winnings”
includes winnings of
any kind and a
reference to the
amount or the
payment of winnings
shall be construed
accordingly. Under
Section 2 of the
National Lottery Bill,
the definition is
winnings is similar to
that in the Income Tax
Act, which is a source
of revenue for the
Fund under Regulation
4(1)(b) of the SASDF
Regulations.

. The National Lottery

just like all other
lotteries should have
a percentage of
funds apportioned
for sports. It is noted
that in South Africa
28% and 23% of
the revenue of the
National Lottery is

e



e

apportioned to
sports and the arts
respectively, while in
the United Kingdom
Sports and Arts get
each 20%  with
health, education,
environment  and
charitable causes
40%. Considering
that the mandate to
of the Sports, Arts
and Social
Development Fund
includes sports, the

arts, social
development
including universal

health care, a 30%
apportionment  to

section (4) shall be
paid into the Fund

the Fund is
recommended.

.| Section 21(5) Any proceeds from Section 21(5) be It is noted that under
any other game of deleted Section 2 of the
chance operated by Gambling Control Bill,
the Board under sub- 2023  Gambling s

defined as “a game of
chance for prize wining
and includes lottery,

betting, prize
competitions and
media promotions

with prizes. By this
provision the National
lottery seeks to extend
to other categories of
gambling falling
outside the object and
purpose of the Bill as
set out in the long title
of the Bill.

Whereas under Section 45
of the Gambling Control
Bill, Gambling tax
chargeable at the rate of
fifteen centum of the gross
gambling revenue payable

to the Collector who shall




pay all the proceeds of tax
paid under subsection (2)
into the Sports, Art and

Social Development Fund

established under the Public

Finance Management Act,

2012, it is noted that
Section 21(5) proceeds for
other game of chance, which
would include other forms
of gambling are to be paid
into the National Lottery
Fund. This introduces a
conflict in the law.

Section 22 Despite any other It is proposed that this | It is noted that under
provision of this Act, [Section be deleted or | Section 21(4) as read
the provisions of any ithe specific clauses with Section 21(5) and
written law relating to sought to be exempted 22, the National
the regulation of cleared stated. Lottery may partner
public lotteries for with other operators
charitable purposes, with respect to any
lotteries for charitable . game of chance and by
charitable, sporting In the alternative the dint of Section 22 and
and other purpose andf3Mm¢ be amended to | oytension thereof,
lotteries incidental to ['ead: exempt such operators
entertainment shall Save for Section 45(1), from the application of
not apply to the the Gambling Control
National Lottery. 2 anaf (3) of the Bill. This v%ould in

Gambling Control Act,

> effect remove them
fhe‘prowf/on; of'any from the purview of
written law relating 1o | the Gambling Control
the regulation of publi| gill, the Public Finance
lotteries for charitable | Management  (Sports
purposes, lotteries for | Arts and Social
charitable charitable, Development  Fund)
sporting and other Regulations, 2018.
purpose and lotteries
incidental to
entertainment shall not
apply to the National
Lottery

Section/ | Specific Provisions in Proposed Explain the Reason for

Clause the draft Gambling | Amendment the Proposed
| Control Bill, 2023 e G Amendment

45 Gambling Tax Additional Clause: This is for

harmonization of laws:

e



~e

Section 45(4) This
provision shall apply
to all games of chance
included games of
chance operated by
the National Lottery
Board under the
National Lottery Act
or any other law.

the Income Tax Act, the
Public Finance
Management (Sports,
Arts and Social
Development
Fund)Regulations, 2018
the Gambling Control
Bill, the National
Lottery Bill and the
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“child” has the meaning
assigned to it under the
Children Act, 2022” (No.
29 of 2022)

Clause 4:
Establishment
of the National
Lottery

Insert a new sub-clause
(4) immediately after sub-
clause (3) as follows—

“The Board shall ensure
access to its services in all
parts of the Republic in
accordance with Article
6(3) of the Constitution.”

This obligatory statement ensures
that the Board strives to ensure that
there is access to its services, even in
towns where it does not have
physical offices.

Clause 5(3)(e):
Composition
of the Board

Increase the period of
time a Chairperson or
member of the Board
requires to not have had
a personal direct or
indirect commercial
interest in the gambling
sector to the preceding 3
years instead of the
preceding twelve months

This is to coincide with the terms of
office of a Chairperson or member
to reduce the chances of conflicts of
interest in the Board.

Clause 22:
Exemption

We propose the deletion
of this clause.

Allowing the National Lottery to
operate outside of other laws
relating to gambling is not legally
sound. There could instead be,
should it be necessary, a clause
allowing a regulator to exempt the
National Lottery from certain laws,
based on a specific criteria.

Clause 24, 28,
30 & 31

Procedural provisions
could be left out of the
Bill, for Regulations.

The Bill presents certain number of
procedures and steps which could
best be provided for under
Regulations.

Clause 44.
Oversight  of
the Fund.

Overlapping mandate of
the functions of the
Board and the
administration of the
Fund.

The Board as presented oversights
the National Lottery and the Fund.
The CEO of the Board is also
proposed as the Administrator of
the Fund. Sound Corporate
Governance would dictate that the
two  entities separate
governance and  management

have

-~y
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A. The National Lottery Bill, 2023

While the object of the National Lottery Bill is to establish the national lottery, it may be
needful to consider the same need arising for counties. By dint of Article 191(3) (b), this
National legislation should, in one part be concerned with the establishment, operations
and regulation of county lotteries by providing for the norms and standards or policies that
would ensure uniformity in the manner that county lotteries, when established, operate.

Further to this proposal, the Kenya Law Reform Commission could in partnership with the
responsible Ministry and relevant stakeholders such as the Council of Governors, develop a
model county legislation on county lotteries to guide their establishment in the counties.

(a) The proposals in the Bill align with global best practice when it comes to the
establishment, management and oversight of National Lotteries;

(b) The operationalization of the Bill will, as has been witnessed in other countries,
contribute positively to enhanced knowledge and appreciation of responsible

gambling; and

(¢) The Bill could be improved further by a review of certain clauses. The proposals are
presented in the matrix below. -

No. | Clause

Proposed Amendment

Rationale for the
amendment

proposed

1 Long Title

Delete the long title and
substitute with the
following—

“AN ACT of Parliament
to provide for the
establishment and
operationalization of the
National Lottery; for the
establishment, functions
and management of the
National Lottery Board;
for the establishment and

administration of the

National Lottery Fund;
and for connected
purposes.”

The long title is designed to provide
an abstract of the contents of an Act
of Parliament. Where it is too brief
like in the present case, some of the
context needed in creating the
abstract is lost. This proposal
enhances the long title to achieve its
textual role.

Interpretation

2 Clause 2:

Delete the definision of
“child” and substitute
with the following—

This is to align with the subject-
matter Act of Parliament that has
already defined the word.




The Commission, attends to this request, in response to the invitation and pursuant tO
section 6(1) (a) of the Kenya Law Reform Commission Act, 2013, which requires the
Commission to keep under review all the law and recommend its reform to ensure that the
law conforms to the letter and spirit of the Constitution, and that the law is, among others:
consistent, harmonized, just, simple, accessible, modern and cost-effective in application.

1. INTRODUCTION
The National Lottery Bill, 2023

The National Lottery Bill, 2023 is a Government sponsored Bill that seeks to provide for the
establishment of the National Lottery, the National Lottery Board to oversee the

administration and management of the National Lottery and the National Lottery Fund tO©
be administered by the Board.

The object of the proposed Bill is to enable the pooling of resources to be directed to goOCl
causes by establishing the structure for its collection. In addition, the Bill seeks to ensure that
there is enough funding that is key to ensuring a socially responsible National Treasury.

The Gambling Control Bill, 2023

The Gambling Control Bill, 2023 seeks to provide for a legislative framework for regulation
of gambling in Kenya through licensing of gambling activities, incorporation of gambling
safe practices and prevention of illegal gambling.

The Bill proposes the establish of the Gambling Regulatory Authority as the primary agencY
setting the norms and standards on gambling and licensing of gambling activities in Keny &

and the Gambling Appeals Committee for resolution of disputes arising from the decisior»s
of the Authority.

Similarly, the Bill seeks to introduce a Gambling Tax, chargeable at the rate of 15% of th€
gross gambling revenue to be used for research on the impacts of gambling, creation of

awareness on the negative effects of excessive gambling and establishment of rehabilitatio ¥
centers.

In addition, Clause 46 of the Gambling Control Bill proposes the introduction of 2
Gambling levy to be paid by any person licensed by the Gambling Regulatory Authority

lll. OUR CONSIDERATION OF THE BILLS

We have reviewed the National Lottery Bill, 2023 and the Gaming Control Bill, 2023 anc3
find that the Bills conform to the constitutionally assigned functional separation of power =

between the two levels of government and Gazette Notice No. 8753 of 8" Septembe &
2017. 2
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Ref. No. KlRC/ﬁé@ﬁﬁ@ ................... 20¢th November, 2023

........................................................ s .........

The Clerk of National Assembly
Clerk’s Chambers

National Assembly

Parliament Building

P.O) Box 41842 -00100
NAIROBI

(Attn: Ms. Serah Kioko, MBS)

Dear ;22/‘1\ |

PEF: MEETING WITH THE DEPARTMENTAL COMMITTEE ON SPORTS AND CULTURE
TO CONSIDER THE NATIONAL LOTTERY BILL (NATIONAL ASSEMBLY BILL NO. 69 OF
2023) AND THE GAMBLING CONTROL BILL (NATIONAL ASSEMBLY BILL NO. 70 OF
2023)

We acknowledge with thanks receipt of your letter Ref.No.NA/DDC/S&C/2023/078 dated
15" November, 2023 on the above matter.

I, BACKGROUND

The Kenya Law Reform Commission (the Commission) is in receipt of a letter from the
National Assembly dated 15t November, 2023 requesting KLRC to submit its comments on
the National Lottery Rill, 2023 and the Gambling Control Bill, 2023. This is in accordance
with the provisions of Article 118 of the Constitution and standing order 127(3) of the
National Assernbly Standing Orders. ' '

1



interest arising out of lack of
management and administrative
demarcation between the two
entities, given that they have
different functions.

The Gambling Control Bill, 2023

The Commission has considered the
Assembly Bill No. 70 of 2023) and wi

provisions of the Gaming and Control Bill (National
shes to make the following proposals.

Clause | Proposal Justification

7(4) Recast to provide that members of the To guarantee transparency, fair
Authority shall be appointed through an | competition and merit as a basis for
open and competitive process, appointment  as contemplated

under Articles 10 and 232(1) (g) of
the Constitution.

8(2)(b) | Insert the phrase “without the option of | To ensure that the membership of
a fine” immediately after the words “six | the Authority is not affected where
months” a member has paid the requisite

fine.

10(1)(b) | Delete The provision is redundant as all
the functions of the Authority listed
between (a-q) aim at regulating and
controlling gambling activities.

10(1)(e) [ Delete The issue of monitoring compliance
with policies and regulations on
gambling is repeated under clause
10(1) j).

10(1)(1) | Delete The issue of monitoring the socio-
economic impacts of gambling is
repeated under clause 10(1)(1)

10(1)(0) | Redraft to provide that the Authority | To align to drafting standards
shall receive and make a determination
on complaints from companies and the
public on matters pertaining to games of
chance.

11 Replace the title ‘Code of practice’ with | To facilitate enforcement under the
‘Gambling Practice Guidelines’ Statutory Instruments Act, 2013.

11(11) Include  representation from the | To facilitate consideration of the
National Council for Children Services; | best interests of the child as
the Office of the Secretary of Children’s contemplated by Article 53(2) of
Services and other institutions on the | the Constitution
welfare of children.

15 Include the Salaries and Remugeration To comply with Article 230(4) (b).
Commission as the institution
responsible for offering advice on the ]




remuneration and benefits of public
officers

29 Delete The threshold provided under (d)

(3)(d), and (e) is subjective and not

(e) measurable.

33(2) Delete the phrase “mutatis mutandis” Legalese is discouraged in modern

styles of drafting law.

35(1) Delete the word “prominently” Editorial issue.
appearing immediately after the words
“that is”

46(3)(d) | Redraft to provide clarity on the specific | To avoid ambiguity.
activities to be undertaken in
eradication of illegal gambling.

47(2)(c) | Recast to establish the County | The County Government has the
Government as the ‘subject’ in the responsibility of determining any
sentence. additional information that it may

require for the purposes of
considering an application.

67(4) Define the distance in measurable units Use of the word ‘near’ is subjective
from a learning or religious institutions and prone to abuse.
within which gambling activities are
prohibited.

90(1) Redraft as follows- To avoid double negatives in
“A  person may, promote the | drafting.
advertisement of a gambling activity on
electronic medium or any other form,

| -with the approval of the Authority.

IV. CONCLUSION AND RECOMMENDATION

The proposed National
adherence to the delineati

and county governments.

While recognizing,
forward-looking approach. Considerin
propose an extension of the legislative scop
county lotteries. This expansion, in co

stakeholders, could lead to the development of a model county legislation, facilitating

uniformity in county lottery operations.

Furthermore, we affirm the positive impact of the
but advocat

outlined in the matrix.

6

Lottery Bill, 2023 and Gambling Control Bill, 2023 demonstrate
on of functional responsibility between the national government

global best practices, our consideration also prompts us to recommend a
g the potential establishment of county lotteries, we
e to address the norms and standards governing
llaboration with the Ministry and relevant

Bills on responsible gambling practices
e for a meticulous review of specific clauses for potential enhancements, as




Lastly, we appreciate your invitation to appear and present our consideration of the Bill

and hereby confirm our attendance, pending your confirmation of the venue.
7JL> (e
Yours

o Bl

Joash Dache, MBS
SECRETARY/CEO

Copy to: Mes. Christine Agimba, Chairperson to see file copy
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Reference is made to a letter from the Clerk of the National Assembly Ref:
NA/DDC/S&C/2023/078 dated 15th November 2023 inviting Kenya Revenue Authority
(KRA) to a meeting with The Departmental Committee on Sports and Culture to submit
its recommendations on The National Lottery Bill (National Assembly Bill No. 69 of
2023) and The Gambling Control Bill (National Assembly Bill No. 70 of 2023).

This report details Kenya Revenue Authority (KRA)’s response as follows:

This report details KRA’s views and comments on The National Lottery Bill, 2023 and
The Gambling Control Bill, 2023.

Comments on Specific Provisions

A. THE NATIONAL LOTTERY BILL, 2023

Table 1 Recommendations on the National Lottery Bill, 2023

Despite any other provisions of
this Act, the provisions of any | Expound the
written law relating to the provision on the The Exemption
regulation of public lotteries exemption to under Section 22 is
. for charitable purposes, provide clarity on unclear and needs to
Section 22 . . . .
lotteries for charitable, what provisions be clarified for
sporting and other purposes under the proposed | effective
and lotteries incidental to Gambling Bill it implementation.
entertainment shall not apply | applies to.
to the National Lottery.
. . . Exemption from
. The prize monies paid under
Section i ) Income tax should
this Act shall be exempt from | Delete this clause . .
40(3) be included in the
Income Tax
Income Tax Act

KENYA REVENUE AUTHORITY

Page 2 0f 3 Confirmed

P.O. Box 48240 -00100, NAIROBI
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B. THE GAMBLING CONTROL BILL, 2023

Table 2 Recommendations on the Gambling Control Bill, 2023

New Clause

None

The taxes under Section 45
shall be collected in
accordance with the
provisions of the Tax
Procedures Act, CAP 469B

This is to provide for
assessment and enforcement
powers to the Collector of the
gambling tax. These powers
had been provided for under
Section 69AA of the Betting,
Lotteries and Gaming Act,
Cap 131 by the Finance Act,

2023.

New Clause

None

Provide transition clause
for treatment of taxes that
had been due under the
Betting, Lotteries and
Gaming Act, Cap 131 that is

being repealed.

Transition clause will enable
the Collector to enforce
collection of any taxes that
are due under the Betting,
Lotteries and Gaming Act

that is being repealed.

KRA is committed to complying with all the laws in place as it executes its mandate of tax
administration and trade facilitation. We also wish to state that we are willing to provide

the committee with any other relevant information that they will request from us.

KENYA REVENUE AUTHORITY
Confirmed

P.O. Box 48240-00100, NAIROBI

22 ] n (loszx
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Memorandum
Ref: NA/DDC 1S&C12023/079 DATE: 20/11/2023

To: The Departmental Committee on Sports and Culture
From: Gaming Awareness Society of Kenya
Subject: Critique of The National Lottery Bill, 2023

The Gaming Awareness Society of Kenya (GASK) appreciates the effort in formulating The
National Lottery Bill, 2023, aiming to establish a framework for the National Lottery Board,
ensuring transparency, directing funds towards charitable causes, and maintaining social
responsibility. However, we would like to offer a comprehensive critique and suggestions for
improvements in addressing gambling harm, socio-economic impacts, and enhancing
educational campaigns to prevent gambling addiction, particularly among young individuals.

Objectives of the Act:

The obijective of establishing a National Lottery for supporting good causes and charitable
events is commendable. However, the bill needs to explicitly emphasize the commitment to
mitigate gambling harm and develop robust educational campaigns targeting youth before they
reach gambling age. Best practices from other countries, like the United Kingdom's "Safer
Gambling Campaigns," could serve as a model for Kenya in raising awareness about gambling
ri among young people.

Establishment and Composition of the National Lottery Board:

While the composition of the Board is inclusive, we recommend including experts or
representatives specialized in addressing gambling addiction and socio-economic impacts.
Integrating professionals from this field ensures a comprehensive approach in addressing
gambling-related issues and directs lottery proceeds more effectively toward gambling harm
mitigation and education.

Regulation and Compliance Measures:

While the bill outlines stringent measures for licensing requirements and conditions,
incorporating mandatory responsible gambling training for lottery operators and staff could
significantly contribute to gambling harm mitigation. Additionally, setting strict guidelines on
advertisements that promote responsible gambling and highlight gambling addiction helplines or
resources is crucial. Australia has stringent regulations on gambling advertisements, ensuring
they include responsible gambling messaging, which could be a good practice to adopt.

National Lottery Games:

The inclusion of guidelines for responsible gaming within lottery games is pivotal. Implementing
features such as self-exclusion tools, limiting spending, and age verification mechanisms within
lottery games could significantly prevent underage gambling and protect vulnerable individuals.



I GASK '

www.gamaware.orq -inffo@gamaware.org 0773828328

Adopting measures similar to those in the United Kingdom's online gambling regulations could
serve as a benchmark for Kenya's lottery games.

Audit and Compliance:

The appointment of auditors for lottery conduct and penalties for non-compliance are
commendable. However, there should be an explicit focus on auditing gambling harm .
prevention strategies and the allocation of funds toward responsible gambling initiatives. This
auditing practice aligns with the United Kingdom's Gambling Commission's oversight, which
ensures operators' compliance with responsible gambling obligations.

Establishment of National Lottery Fund:

The establishment of a Fund to support various social and charitable causes is praiseworthy.
Nonetheless, a dedicated portion of this fund should be allocated explicitly for gambling harm
prevention initiatives and education campaigns. Allocating a specific percentage of the Fund to
such programs would significantly contribute to mitigating gambling-related harm.

Administrator of the Fund: )
The Chief Executive Officer (CEO) as the Administrator is crucial for effective Fund

management. It is recommended to appoint an individual well-versed in gambling addiction

prevention and treatment to ensure an emphasis on addressing gambling harm through the

Fund's administration. B £

In conclusion, while The National Lottery Bill, 2023, displays comprehensive efforts to direct

funds towards good causes, we strongly recommend amendments that explicitly target

gambling harm prevention. Incorporating these suggestions will not only ensure responsible

lottery operations but also effectively address the socio-economic impact of gambling on v
Kenyan society. Thank you for considering our recommendations.

Sincerely,

Nelson.

Project Lead,

Gaming Awareness Society of Kenya.
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BRIEF BY THE FINANCIAL REPORTING CENTRE ON AMENDMENT OF SECTION 2
OF THE PROCEEDS OF CRIME ANS ANTI-MONEY LASUNDERING ACT, 2009,
THROUGH THE GAMBLING BILL, 2023

. The Financial Reporting Centre (FRC) is a body established pursuant to Section 21 of the
Proceeds of Crime Anti-Money Laundering Act, 2009 (POCAMLA). The principal
objective of the FRC is to assist in the identification of the proceeds of crime and the
combatting of money laundering, terrorism financing and proliferation financing.
Further, The FRC ensures compliance with international best practice and best practice

in anti-money laundering measures.

.. The Financial Action Task Force (FATF) is the international standard setter for anti-
money laundering (AML), counter financing of terrorism (CFT) and counter proliferation
financing (CPF) measures. The FATF Standards requires, inter alia, the regulation of
Financial Institutions and Designated Non-Financial Businesses and Professions
(DNFBPs) for the implementation of AML/CFT/CPF measures. DNFBPs includes casinos,
including internet casinos. In compliance with the FATF Standards, casinos, including
internet casinos, have been designated as Reporting Institutions under Section 2 of
POCAMLA and are regulated for AML/CFT/CPF purposes.

. The Gambling Control Bill, 2023, seeks to, amongst others, amend the POCAMLA in the
definition of “designated non-financial businesses and professions” by deleting

paragraph (a) and substituting therefor the following new paragraph-
(a) person licensed under the Gambling Control Act, 2023.

. The import of this amendment will be to extend the scope of application of the
POCAMLA from casinos to all other persons licensed under the proposed Act including

casinos, bookmakers, totalisators, promoters and lotteries.

. The inclusion of the above licenses goes beyond the scope of the FATF Standards, and

may have negative implications on Kenya’s compliance with the FATF Standards.

. The FATF Standards requires Designated Non-Financial Businesses and Professions
(DNFBPs) to apply preventative measures to combat money laundering (ML), terrorism
financing (TF) and Proliferation financing (PF). Additionally, the Standards requires
countries to regulate and supervise the DNFBPs on the implementation of the said

preventative measures.

. The FATF Standards defines DNFBPs to mean:

a) Casinos;

1]



8.

10.

b) Real estate agents; v

c) Dealers in precious metals;

d) Dealers in precious stones;

e) Lawyers, notaries, other independent legal professionals and accountants— this
refers to sole practitioners, partners or employed professionals within
professional firms. It is not meant to refer to ‘internal’ professionals that are
employees of other types of businesses, nor to professionals working for
government agencies, who may already be subject to AML/CFT measures; and

f) Trust and Company Service Providers refers to all persons or businesses
that are not covered elsewhere under these Recommendations, and which
as a business, provide any of the following services to third parties:

e acting as a formation agent of legal persons;

e acting as (or arranging for another person to act as) a director or

e secretary of a company, a partner of a partnership, or a similar

e position in relation to other legal persons;

e providing a registered office; business address or accommodation,

e correspondence or administrative address for a company, a

e partnership or any other legal person or arrangement;

e acting as (or arranging for another person to act as) a trustee of an
express trust or performing the equivalent function for another form

of legal arrangement; and

acting as (or arranging for another person to act as) a nominee
shareholder for another person.

Kenya is required to comply with these standards and is periodically assessed on its level
of compliance through the Mutual Evaluation process, with the most recent assessment
being in 2021.

The Mutual Evaluation Report (MER) for Kenya highlighted deficiencies in the
implementation of preventative measures by DNFBPs, which includes casinos. Further,
the MER indicated gaps in the supervision of DNFBPs.

Kenya is required to address the identified deficiencies as soon as possible. The definite
timelines of implementation are subject to the FATF’s decision in February 2023, having
regard to the progress made so far as indicated in the Post Evaluation Progress Report
(POPR) submitted by Kenya on November 17, 2024.

2|
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12.

13.

14.

15.

To address the deficiencies requiring legislative intervention, Kenya amended 17 Acts of
Parliament through The Anti-Money Laundering and Combating of Terrorism Financing

Laws (amendment) Act, 2023, which came into force in 15" September, 2023.

The proposed inclusion of bookmakers, totalisators, promoters and lotteries as DNFBPs
under POCAMLA not only goes beyond the FATF Standards but will cause undue
burden on the country in addressing the gaps identified in the supervision of DNFBPs.

Further, the detection of possible ML, TF and PF by non-regulated entities, e.g. the
licensees other than casinos under the Gambling Control Bill, is well covered through the
regulation of financial institutions such as banks and payment service provides, as well
as other DNFBPs who are required to monitor transactions and report suspicious
transaction reports. Through these reports and the customer due diligence measures put
in place, the FRC received reports and disseminates intelligence to law enforcement
agencies which conduct further investigations on the subject matter of the

disseminations.

The law enforcement agencies are actively pursuing cases of ML, TF and PF as
perpetrated by all persons and entities, regardless of their regulation under POCAMLA.

Based on the foregoing, it is the FRC’s view that the proposed amendment to Section 2 of
the POCAMLA should not be effected as it goes beyond the FATF Standards.

November 21, 2023
ANCIAL REPORTIN ENTRE
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REPUBLIC OF KENYA

COUNTY ASSEMBLIES FORUM (CAF)

Floor Wing B, Mara Road, Upper Hill P.o Box 73552- 00200 Nairobi Kenya Tel: 0701 046 933
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Flamingo Towers, 5th
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CAF MEMORANDUM ON THE NATIONAL LOTTERY BILL, 2023 (NATIONAL ASSEMBLY
BILLS NO.69 OF 2023)

TO: Mr. Samuel Njoroge
Clerk of the National Assembly, Parliament of Kenya.

FROM: The County Assemblies Forum.
DATE: 20 October 2023.

SUBJECT: CAF Memorandum on the National Lottery Bill,2023

IR NS BB I S SR S L R R S R R N R DA R RS RS e S RS SR S S BT
“Enhancing County Legislation”



REPUBLIC OF KENYA

&

COUNTY ASSEMBLIES' FORUM (CAF)

L0 INTRODUCTION

2.0.

2.1.

2.2.

The County Assemblies Forum (CAF) is the coordinating body of the 47 County Assemblies
in Kenya. The primary mandate of CAF is to promote networking and synergy among the
47 County Assemblies, coordinate intergovernmental relationsand enhance good practice
in legislative development. Our Mission is to provide effective leadership and coordination
of the 47 County Assemblies and through policy and legislative action, promote a
conducive working environment for all itsmembers, and in that way deliver quality services
to the people.

As one of the pillars of the devolved government system, CAF is committed to engage in
processes that lead to good causes and direct adequate funding to critical areas key to

ensuring a socially responsible National Lottery.

BACKGROUND

The principal object of this Bill is to repeal and replace the Betting, Lotteries and Gaming Act
(Cap. 131) provide for a legislative framework for the regulation of gambling in Kenya and
also incorporate safe gambling principles in the gambling sector. The Bill seeks to regulate
betting, casinos and other forms of gambling including the authorization of prize
competitions, public lotteries, media promotions. The following are the salient features of

the Bill.

This Bill is a Bill not concerning county governments within the meaning of Article 110 of the

constitution and the Fourth schedule to the Constitution.

Page 2 of 17
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3.2.

2

34.

3.5.

3.6.

3.7.

REPUBLIC OF KENYA

COUNTY ASSEMBLIES’ FORUM (CAF)

L ENTS.
We commend the sponsor of the National Lottery Bill 2023, Hon. Kimani Inchung’wah, the

Leader of Majority, for his commitment to establishing a legislative framework for a National
Lottery. This initiative demonstrates a proactive approach to harnessing resources for good causes
and fostering social responsibility. The establishment of various management teams and
committees enhances transparency and accountability, allowing county assemblies to have a
clearer view of how funds are utilized within health facilities.

The overarching aim of the bill, which is to create a National Lottery for pooling additional
resources directed toward good causes, aligns with the broader goal of enhancing public welfare.
We support initiatives that seek to improve the quality of life for citizens through sustainable
funding mechanisms.

The focus on supporting various sectors such as charitable causes, sports, heritage, arts, and culture
reflects a comprehensive approach to addressing societal needs. The bill's emphasis on these key
areas demonstrates a commitment to holistic development.

While supporting the bill's objectives, there are concerns about the potential negative
consequences associated with increased gambling activities. The bill should incorporate robust
measures to mitigate the risk of addiction and other social problems that may arise from the
operation of a National Lottery.

The financial implications for individuals and households need careful consideration. There is a
need to strike a balance between revenue generation for good causes and ensuring that vulnerable
populations are not disproportionately affected by the financial burdens associated with
participating in the National Lottery.

The introduction of a National Lottery, if not carefully regulated, may have unintended
consequences on the existing betting industry. It is crucial to conduct a comprehensive impact
assessment to understand how the National Lottery will coexist with other forms of gambling,
ensuring fair competition and preventing market distortions.

CAF appreciates the opportunity to contribute to this Bill and on the basis of the foregoing

proposes the following amendments:
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There may be an arbitrary use of the resources in the
National Lottery Fund given that there is no indication
of the amount that may be dedicated to the good causes,
and the number of these good causes that the Fund may
be dedicated to in a given financial year.

Our Proposal

The Bill should specifically indicate the definition of
good causes, i.e. breakdown the good causes, number of
good causes that the Fund is to cater to in a given
financial year, and the percentage of the Fund that may
be dedicated to these good causes in a financial year.

The Bill should further indicate the frequency of the
payment. Is it a one-off prorated amount or is the same
payable quarterly?

Draws. 38.(1) All draws and prize draws shall be
open to members of the public. (2) Draws for all
games comprising of a lottery shall be conducted at
such times and at such places as may be determined
by the licensee with the approval of the Authority.
(3) The number or alphabet letter and permutation
of numbers or alphabet letters drawn that constitute
winnings of National Lottery shall be determined
by the Authority and published in the Gazette, a
newspaper or other medium of information of
national coverage. (4) An officer of

the Authority shall supervise the selection of
winning

entries in all draws. (5) Any equipment used in a
public

products and services that are fair, transparent,
well-regulated and cause no harm to society.

Our Proposal

As part of this clause, the Policy should mandate,- Public
awareness through use of various media, regular
publication of licensed companies, audit, and publication
of charitable causes

- The advertising requirements should also cover online
advertising and not just the traditional

Advertising platforms of TV, radio, and print.

- There is a need for the guidelines on advertising to be
issued in a sustained manner and subject to

review annually

Reason for proposal

To safeguard public interest and transparency, this information
is necessary and not in an ad-hoc manner. Stability in the
regulations/ guidelines.

To allow for cross checking of valid licenses as well as ensure
the charitable causes are done.

Clause 46, “There shall be a monthly levy to be
known as gambling levy which shall be paid by a
licensee to the Authority.” This is yet another financial
obligation to be met by each licensee to the government,
despite the Bill providing under sub-clause (2) that this
levy shall not exceed one per cent of the monthly gross
gambling revenue of a licensee. Is this in addition to the
license fee that is payable to the BCLB?

mpa
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Our Proposal

Require a clear complaints transmission and handling
process for each licensee. Complaints are managing to be
well-publicized for continuous education and safeguarding

of the public.

Reason for Proposal
This is for transparency and accountability on the
licensee’s part

Strategy 23...... (d). incorporating Gambler
Exclusion Orders, including through selfexclusion
requests, venue-initiated requests, court ordered
exclusions or requests by families or interested
parties.

These shall be published in an Exclusion List
containing the name of the person, their date of birth,
date of exclusion and their photo ID. The Exclusion
List shall be capable of being queried and shall be
available on the website of the Gambling Regulatory
Authority. Appropriate procedures for removal from
this Exclusion List shall be provided for.

Our Proposal

Doesn’t this go against Privacy and Data protection
regulation?

Reason for Proposal
This should be anchored on existing laws and regulations

Strategy 23.... (e). provide for Gambling Advertising
Restrictions with strict guidelines around times,
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after they have sought and received licenses from the
Betting Control and Licensing Board. It says, “All media
companies holding licenses on gambling shall not
use any of their licenses on gambling and shall not
use any of their broadcast frequencies to advertise or
promote their gambling product or activities.

PART X — ADVER. EMENT OF
GAMBLING ACTIVITIES
Advertisement of gambling. 89.(1)

(d) using a prominent personality or celebrity, public
vehicle or lifestyle advertising to promote gambling;
(e) using false, misleading or deceptive message
likely to create an erroneous positive impression of
gambling; (f) using a testimonial or endorsement
displayed or communicated, that is misleading or
incapable of informing the public of the hazards of
gambling; or (g) advertising gambling by organizing,
promoting or sponsoring a sporting event, trade fairs,
exhibitions, shows, cultural, artistic, recreational,
educational or entertainment programmes or any
other event. (3)A gambling advertisement shall—

(a) indicate the addictive nature of gambling; (b)
notify players to play responsibly; (c) prohibit
children from playing; (d) not feature a former winner
with a view to encouraging the public to bet, play

or participate; (e) not be featured or broadcasted on
television or radio between

ur Pr sal
Should allow CSR related advertising within Watershed
period
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clearly indicated in the license fee schedule. This
should be reconsidered

ADDITIONAL COMMENTS

NOTABLE OMMISSION

For a public benefit initiative, a notable omission is
failure to provide for a framework for media
engagement.

Proposal

Introduce a clause on media engagement with the
national lottery operator or the board. This may include
provisions on how advertisements will be carried out by
the national lottery operator for the purpose of widest
public participation.




i MEDIA OWNERS ASSOCIATION OF KENYA

Empowering The Fourth Estate

REAAR
viwI

We, the Media Owners Association of Kenya, are formally submitting observations and
proposals concerning the National Lottery Bill and Gambling Control Bill. The clauses

and contentions outlined within these bills necessitate comprehensive considerations for
the effective and equitable regulation of gambling activities in Kenya.

Contentious Clauses Analysis:

e Clause 21: The definition of "good causes" in the National Lottery Bill
poses concerns due to its broad nature, providing discretionary powers to
the Board without clear parameters. This ambiguity raises questions about
the allocation and determination of funds.

e Impact: The absence of defined parameters may result in arbitrary resource
allocation from the National Lottery Fund, lacking clarity on dedicated
amounts or the number of causes supported in a financial year.

Proposals:

e Defining Good Causes: It is imperative that the Bill explicitly defines
'good causes', specifying the number of causes to be supported annually and
the percentage of the Fund allocated to each cause.

e Frequency and Transparency: The Bill should outline the frequency of
payments from the Fund, ensuring clarity regarding one-off or quarterly
payments and necessitating publication to maintain transparency.

Draws and Licensing:

e Live Draws and Transparency: To ensure trust and transparency, we
propose that draws be conducted live and broadcasted on national
television, with results published in nationally circulated newspapers the

following day.



L]

® License Duration: The Bill lacks clarity on the duration of license periods
for various categories, necessitating explicit information on license
durations in the schedules attached.

Safeguards and Responsible Gambling:

e Consumer Awareness and Rehabilitation Programs: Mandating public
awareness through various media channels, regular publication of licensed
companies, and consistent audit and publication of charitable causes is
crucial.

® Advertising Guidelines: Guidelines for advertising should encompass
online platforms, ensuring stability through sustained annual reviews rather
than ad-hoc changes.

Concerns on Levies and Advertising Restrictions:

e Impact of Gambling Levy: The monthly gambling levy, in addition to
existing taxes, may escalate operational costs for companies, potentially
leading to reduced advertising revenue and job losses.

® Advertising Restrictions: Certain clauses inhibit media houses' advertising
revenues, necessitating reconsideration and alignment with licensing
provisions.

Media Engagement Framework:

® Omission in Media Engagement: Notably absent is a framework for
media engagement in public benefit initiatives, suggesting the introduction
of clauses outlining media engagement for the National Lottery operator or
board.

I trust that these proposals and observations will be given due consideration in the
revision and refinement of the National Lottery Bill and Gambling Control Bill. Should
you require further elucidation or discussion on these matters, please do not hesitate to
contact .

Thank you for your attention to this matter.

Sincerely,

Agnes Kalekye
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REPUBLIC OF KENYA

OFFICE OF THE DATA PROTECTION COMMISSIONER

When replying please quote: Britam Tower
12% Floor
Ref: ODPC/ADM/4/6/4 P.O. Box 30920 - 00100
NAIROBI
Email: info@odpc.qgo.ke 215t November 2023
Office of the Clerk

The National Assembly
Main Parliament Buildings
P.O Box 41842-00100
Nairobi, Kenya

Dear f\\cd o

RE: THE NATIONAL LOTTERY BILL (NATIONAL ASSEMBLY BILL NO. 69 OF
2023) & THE GAMBLING CONTROL BILL (NATIONAL ASSEMBLY BILL NO.
70 OF 2023).

Reference is made to your letter dated 15" November 2023, Ref:
NA/DDC/S&C/2023/078, inviting the Office of the Data Protection Commissioner
(Office) to submit views on the National Lottery Bill (National Assembly Bill No. 69 of
2023) and the Gambling Control Bill (National Assembly Bill No. 70 of 2023).

The Office has reviewed the Bills and submits as follows:



SUBMISSION ON NATIONAL LOTTERY BILL (NATIONAL ASSEMBLY BILL

NO. 69 OF 202
PROVISION IN | ISSUE /CONCERN RECOMMENDATIONS JUSTIFICATIONS
THE BILL

Clause 24 on the | There is currently no | The Bill should be amended | Where the Regulatory

Licensing the | obligation on|so as to insert/add the |Authority —maintains

National Lottery. | ensuring that where | following new subsection | Such a register, the
the Regulatory h (4): register shall be
Authority maintains afer paragrapnii): maintained in
a register, then the | accordance with the
same shall be AVthr;\?)rrEiz ;ha?ntaiﬁgg:tljacfr; principles of data
maintained in : istertyther e challba protection set out in
accordance with the n?gintairlme d i?]g Secordance the Data Protection
bata FroLection with the principles of data REE
Principles. princip

protection set out in the
Data Protection Act”

Clause 33 on the
Conduct of a
National Lottery

There is currently no
obligation on
ensuring that any
processing of
personal or sensitive
personal data under
this Bill is done in
accordance with the
Data Protection
Principles.

The Bill should be amended
so as to insert/add the
following new subsection
after paragraph (h):

“Personal data of individuals
obtained under this Act shall
be held and maintained in
accordance with the
principles of data protection
set out in the Data
Protection Act”

The addition of such
provision will ensure |’
any processing of
personal or sensitive
personal data under
this Bill is done in

accordance with the |-

Data Protection
Principles which
prompt transparency,
confidentiality and
integrity and
accountability.

Additional
Provisions

There is currently no
provision that
referenced the Data
Protection Act

The Bill should be amended
so as to include a new
provision that reads as
follows:

“Any processing of personal
and sensitive personal shall
be done in accordance with
the Data Protection Act No.
24 of 2019.”

The addition of such
provision will ensure
any processing of
personal or sensitive
personal data under
this Bill is done in
accordance with the
Data Protection Act
and the Data
Protection Principles

2




which prompt
transparency,

confidentiality = and
integrity and

accountability,

|

BMISSION ON GAMING CONTROL BILL (NATIONAL ASSEMBLY BILL

NO. 69 OF 2023)

PROVISION IN
THE BILL

ISSUE /CONCERN

RECOMMENDATIONS JUSTIFICATIONS

Clause 29 (1) (h)
on Application of
a Licence.

There is currently no
provision on the data
protection  policies
and procedures
accompanying  the
application for the
licence.

The Bill should be amended To ensure necessary
SO as to insert/add the | Steps are takep to
following new subsection | Secure the integrity of

ft h (q): personal data under
atier paragraph (g) their possession or

control through the
adoption of
appropriate,

reasonable, technical
and organizations
measures to prevent
the loss of, damage

(h) “Data protection policies
and procedures in line with
the Data Protection Act”

to or unauthorized
destruction and
prevent any unlawful
access to or
unauthorized

processing of
personal data

Clause 31 on
Refusal to Grant
or Renew g3
Licence.

There is currently no
provision on the
need to adopt data
protection measures

(appropriate,
reasonable,

technical and
organizational
safeguards)  under

the Data Protection
Act.

l

The Bill should be amended
SO as to insert/add the
following new subsection
after paragraph (©):

To ensure necessary
steps are taken to
secure the integrity of
personal data under
their possession or
control through the

(d) “The Application does

not provide for data :gglr);;?rri‘a te of
g(e)tggtt':';g; acsttigﬁsAl(J:?ger reasonable, technical
) and organizations

measures to prevent

3



the loss of, damag?\

to or unauthorized
destruction and
prevent any unlawful
access to or
unauthorized
processing

personal data

of

Clause 39
Register

Licences.

on
of

There is currently no
obligation on
ensuring that the
register of licences
kept and maintained
by the Authority shall
be maintained in
accordance with the
Data Protection
Principles.

The Bill should be amended
so as to insert/add the
following new subsection
after paragraph (2):

“The register kept and
maintained by the Authority
in clause (1) shall be
maintained in accordance
with the principles of data
protection set out in the
Data Protection Act”

The register kept and
maintained by the
Authority should be
maintained in
accordance with the
principles  of data
protection set out in
the Data Protection
Act.

Additional
Provisions

There is currently no
provision that
referenced the Data
Protection Act

The Bill should be amended
so as to include a new
provision that reads as
follows:

“Any processing of personal
and sensitive personal shall
be done in accordance with
the Data Protection Act No.
24 of 2019.”

The addition of such

provision will ensure )

any processing of
personal or sensitive

personal data under |,

this Bill is done in
accordance with the
Data Protection Act

and the Data
Protection Principles
which prompt
transparency,

confidentiality ~ and
integrity and
accountability.

Y ([ S——

-




Ir»

The Office looks forward to working closely with National Assembly as it continues to
perform its mandate to protect the data protection rights of data subjects.

In case of further clarification on this matter, please contact the Office by email address
through info@odpc.qo.ke.

Yours

OSCAR OTIENO
: DATA COMMISSIONER



THE DO’S AND DON'TS IN DATA PROTECTION
(THE NATIONAL LOTTERY BILL, 2023)

Presentation by: Oscar Otieno,
Deputy Data Commissioner-CIE

21t November 2023
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REPUBLIC OF KENYA “

OFFICE OF THE DATA
PROTECTION
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DO’s in Data Protection

B
3. Conduct Data
Protection Impact
i ‘ Assessments
* Register as a Data * Implement the data » Carry out Data protection
Controller or a Data protection principles in an Impact assessment
Processor with the Office effective manner. where data processing
of the Data Protection » Integrate necessary operation is likely to
Commissioner. safequards  for  that result in high risk to the
e Renew the registration purpose  into  the rights and freedoms of a
» Appoint a Data Protection processing. data subject, by virtue of
Officer (Optional)  Implement  appropriate Its nature, scope, context
technical and and purposes
_, organizational measures * Consult  the Data
for ensuring that by OO_‘::‘.:m.mmO:m_. prior to the
default, only personal processing personal data
data which is necessary if a data protection
for each specified impact assessment has
purpose is processed ~  be conducted. \
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OFFICE OF THE DATA
PRO A
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» Determine the purpose and » Enter into written contracts » Notify the Data

means of sharing personal between data controllers and Commissioner without delay,
data. data processors. within 72 hours  of
eEnter into data sharing » The contract should outline: becoming aware of the
agreements <The processing details, personal data breach.
*Ensure that requests for <Instructions of the data
sharing data are; in writing controller, » Communicate to the data
specify the purpose, duration <« Commitment on subject in writing within a
and safeguards in place prior confidentiality, reasonably practical period,
to sharing. +Security e =i unless the identity of the
. . ' data subject cannot b
..._._m:n__io of the data upon established.
conclusion of the
agreement,
<Auditing and inspection
provisions.
@ KENYA ﬂhﬂﬂ!’:
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e Establish a personal data
retention schedule with
appropriate time limits.

» Erase, delete Pseudonymize or
anonymize personal data.

 The retention schedule should
outline; purpose of retention,
retention period, provision for
the periodic audit, actions to
be taken after the audit.

8. Data Protection policy

» Develop and publish a data

protection policy outlining the
following:

“*The nature of personal data
collected and held,

“*Access and exercise rights
by data subject,

“*Complaints handling
mechanisms (internal),

s»Lawful purpose of
processing

“*Retention scheduled,

<+Obligations on transfer of
personal data,

<*Collection of personal data
from children and criteria to
be applied.

9. Lawful Processing
e Always obtain consent from

individuals  before collecting
their personal data.

» Clearly explain how you will
use the data and give data
subjects the option to opt out.

» Only use personal data for the
purposes for which it was
collected.

e Inform individuals about how
you are processing their
personal data, including the
purpose of processing, the
categories of data processed,
and the recipients of the data.

» Keep data secure and have
records of data processing.

‘dﬁl\
P =
KENYE /%
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OFFICE OF THE DATA
PROTECTION

C

collect the

e Only
minimum amount of
personal data
necessary for the
specified purpose.

e Failure to
breach.

e Dont use personal
data for  profiling
purposes without
individuals' consent.

report

2o St RN = 4 e

< -0 - v 2 oL T
e e mn ol B ,,.u._x!.l"\.u. ».l.

|

-~ - R e
T N PO R R & .

A RO gr 1 G L VN

personal data to third
parties without the
individual's consent or
a lawful basis.

e Don't transfer
personal data to
countries that do not
have adequate data
protection laws.

Do not disclose

3. Make data processing
decisions without
appropriate safeguards

» Implement
appropriate
safeguards when
making automated

decisions based on
personal data, such as
profiling, and provide
individuals with the
right to object or
challenge these
decisions.

£ ——
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LAW SOCIETY OF KENYA
Lavington, Opposite Valley Arcade
Gitanga Road
P.O. Box 72219-00200
NAIROBI
Tel. 387 4664
0720 904983

MEMORANDUM TO
PARLIAMENT

ON

THE NATIONAL LOTTERY BILL ,2023.

NOVEMBER, 2023

Eric Theuri, President Law Society of Kenya
Lavington, opp Valley Arcade,
Gitanga Road P.O Box 72219 - 00200 Nairobi | Kenya
Tel: +254 111 045 300

Email: Iskpresidenttheuri@gmail.com/ president @lsk.or.ke

Website: www.Isk.or.ke



Introduction

The Law Society of Kenya is a professional statutory body established under the Law
Society of Kenya Act, No. 21 of 2014 with a mandatory membership of all Advocates in

Kenya currently numbering to over 21,000.

The organs of the Society are the General Membership, the Council, the Branches and the
Secretariat. The Council is the governing body of the Law Society of Kenya. It comprises
a President, a Vice- President and eleven other members, all of whom must be members
of the Law Society of Kenya. Council members are elected every two years by the members
of the Society by means of a secret ballot conducted in accordance with the Law Society

of Kenya Act.

Currently, the Council is comprised of The President, The Vice-president and 11 Council
members namely:
o President, Eric Theuri
o Vice President, Faith Mony Odhiambo
o General Membership Representatives, Chrysostom Akhaabi, Kabata Mwaura, Tom
K opere
o Nairobi Representatives, Cohen Amanya, Njoki Mboce, Ochieng Gor
o Up-country Representatives, Byron Menezes, Lindah Kiome, Michael Wabwile,
Vincent Githaiga
o Coast Representative, Riziki Emukule

o Secretary/CEO, Florence W. Muturi

One of the Law Society of Kenya statutory objects as provided in section 4(a) of the Act is
to assist the Government and the courts in all matters affecting legislation and the
administration and practice of law in Kenya. Pursuant to the statutory mandate, the Law

Society of Kenya makes the following submissions on The National Lottery Bill 2023.



About the Law Society of Kenya

The Law Society of Kenya is Kenya's premier bar association with membership of all
practicing advocates, currently numbering over twenty thousand members. It has the legal
mandate to advise and assist members of the legal profession, the government and the

larger public in all matters relating to legislation and the administration of justice in Kenya.

Though the shared Bill does not have a section on Object and Memorandum of reasons,
it is imperative to regulate business where the public invest their money in trust. This
legislative framework will go along way in ensuring that every Tom Dick and Hurry with
sinister motives does not take advantage of innocent unsuspecting public, The Long title

does not also talk of creating a legal framework for regulating conduct of business in this

sector.

In specific we recommend that the duties by the corporate secretary should be in tandem
with the practice standards set by ICPS Kenya, and should also be in consonance with good

practice as prescribed by SCAC in Mwongozo document. (Section 12)

Further still where the opinion of the Board is invoked it should be objective or judicious

to avoid situations of exercise of arbitrary opinion. (Section 23)

It is my submission that this Board should be sharing a report of their annual schedule of

events and accounts with Departmental Committee on Sports and Culture.
We support inclusion of a member of the Law Society in the Board as it will engender
responsiveness to the rule of law and legislative compliance and risk management. The

more advocates the merrier. (Section 5)

We support the letter and the spirit of the Bill.



In conclusion, we humbly submit.

Yours faithfully,

Eric Theuri
President Law Society of Kenya




COUNCIL OF GOVERNORS

THE NATIONAL LOTTERY BILL, 2023

FROM

THE COUNCIL OF GOVERNORS

TO

THE NATIONAL ASSEMBLY



A.

THE NATIONAL LOTTERY BILL, 2023

INTRODUCTION

The Council of Governors,

In recognition of Article 1(4) of the Constitution of Kenya, that sovereign power of the people is exercised at the
national level and the county level;

In further recognition of Article 6 (2) that governments at the national and county levels are distinct; and

Aware of the need for coordination and consultation between the National Government and County Governments to
ensure that legislation responds to the key issues facing devolution, and further reflects the spirit and objects of
devolution.

GENERAL COMMENTS

Lottery is a concurrent function. Article 186 of the Constitution assigns functions to National Government and the
County Governments: The Fourth Schedule, Part 1 paragraph 34 for national government and Part 2 paragraph 4a for
county governments.

The National lottery is created as an institution of the National Government. Review so that it does not infringe on
the powers and functions of the county government on lottery.

A majority of the good causes that concern the Bill are either, concurrent functions of exclusive functions of the
county governments. Review so that the framework complies with provisions of Article 189(1).

A single Bill on lotteries creating the National Lottery and County lotteries. This would create clarity on the respective
roles of the two levels of government on the concurrent function.

Provide clarity on the roles of the Cabinet Secretary, the Board and the regulator in lottery. Provide further clarity on
relationship between the national entities and the County Governments.

The CoG shall provide a detailed review on the Bill by COB Friday, 22" November 2023.



COUNCIL OF GOVERNORS

THE NATIONAL LOTTERY BILL, 2023

FROM

THE COUNCIL OF GOVERNORS

TO

THE NATIONAL ASSEMBLY



THE NATIONAL LOTTERY BILL, 2023

A. INTRODUCTION
The Council of Governors,

In recognition of Article 1(4) of the Constitution of Kenya, that sovereign power of the people is exercised at the national level

and the county level;
In further recognition of Article 6 (2) that governments at the national and county levels are distinct; and

Aware of the need for coordination and consultation between the National Government and County Governments to ensure that

legislation responds to the key issues facing devolution, and further reflects the spirit and objects of devolution.
B. GENERAL COMMENTS

1. Petition number 295 of 2014 emphasized the functions of National and County Governments in the Betting, Casinos and other
forms of Gambling in the matter between the Association of Gaming Operators in Kenya and Others vs. Nairobi City County
Government and others. Further, legal Notice number 132 of 8" September, 2017, set out the functions relating to Betting, Casinos
and other forms of Gambling between the National and County Governments. This clearly delineated the functions of both the

National and County Governments.

2. The Bill needs to align with the Court decision and the gazette notice and should therefore have a disclaimer stating that while
the Bill is specific for a National Lottery, County Governments are not precluded from establishing their own lotteries as

highlighted in the two binding documents shared above.



3. Additionally, given the National Lottery's involvement in advancing essential causes within devolved functions like sports,

culture, health, museums, and libraries, the participation of the County Governments is crucial.

4. The aforementioned impact on various devolved functions highlights the necessity of including a representative from the
Council of Governors on the Board to guarantee that decisions thereto align with the principles of devolution as provided

for in the Constitution of Kenya 2010

5. The National Lottery's commitment to supporting significant causes within devolved functions, including sports, culture,
health, museums, and libraries, emphasizes the need for representation from the Council of Governors on the board to

ensure a comprehensive and regionally-informed perspective.

6. Further, in the face of a rising trend in Gender-Based Violence (GBV) cases, the absence of government-constructed
shelters or rescue centers underscores a critical gap in addressing the urgent needs of survivors. As such, it is imperative

that the lottery funds generated be directed towards SGBV interventions.

C. SPECIFIC COMMENTS

The Council proposes the following specific amendments to the Bill:-



Section of the Bill

Provision of Section in the
Bill

Proposed Amendment

Rationale/Justification for Amendment

PART 1l — THE
NATIONAL LOTTERY

Establishment of the
National Lottery

and
the
physically or mentally
afflicted, the needy, the
aged,
vulnerable children;

(i) Providing
protection

care
for

orphans and

Providing care and protection for
the physically or mentally
afflicted, the needy, the aged,
orphans, vulnerable children and
Gender-Based
Violence and victims of Natural

survivors of

disasters.

The provision of much-needed services for survivors of Gender-
Based Violence (GBV) is facing a significant gap. This gap can be
attributed to the low budgetary allocations to the Gender Sector
at both the National and County levels. The funds generated
from the lottery could help support deserving cases of GBV.

Title National Lottery Bill Lotteries Act Lotteries is a concurrent function between the two levels of
government. This provides a basis for establishing uniform
norms and standards for application by the two levels of
government.

3 The objects and purpose of | Add: To acknowledge the responsibility of the two levels of

the bill is to:

Provide the norms and standards
for the management of lotteries
in the country

government in the management of lotteries

(3) The good causes that
shall be facilitated by the

National Lottery under
subsection (2) shall
include—

(xii) Building and equipping GBV
shelters and rescue homes

Although GBV cases continue to spike, the government has not
constructed any GBV shelters or rescue centres. The lottery
funds should take this into account.




Section of the Bill

Provision of Section in the
Bill

Proposed Amendment

Rationale/Justification for Amendment

5 5.(1) The Board shall consist | Amend as follows: Article 189 of the Constitution provides for cooperation between
of— the two levels of government, including establishing joint
(e) Two other members ... committees and joint authorities. A Board with membership
(f) Three members nominated by | from the two levels of government and members of the publicis
the Council of Governors to | ideal for management of a concurrent function. The good causes
represent the County | that shall be facilitated by the National Lottery include various
Governments devolved functions such as sports, Culture, health, museums and
(g) the Chief Executive Officer of | libraries.
the Board
6 The board shall... Amend as follows: (e) reference to the Cabinet Secretary provides more clarity on

cee

(e) advise the Cabinet Secretary
on the National Lottery
(ee) Advise the
governments on lotteries

county

the duty bearer in national government.

(ee)provides a mechanism of collaboration and mutual relations
between the two levels of government in the management of
the sector

Insert new clauses

21(6) Despite subsection (1) a

county government may
establish a lottery either on its
own or jointly with another

county or other counties

The scope of the National Lottery should be national in nature.
This will provide room for county governments to exercise their
constitutional functions and minimise overlaps in the concurrent
function.




Section of the Bill

Provision of Section in the
Bill

Proposed Amendment

Rationale/Justification for Amendment

21 (7) Subsection (4) shall only
apply to a lottery of national
scope

43

Insert a new clause

43 (3) Notwithstanding the
provisions of subsection (4), 30%
of the Fund shall be allocated to
National governments and 70%
to county governments as
funds for
implementation of the good

conditional

causes.

The United Nations defines lottery as a form of entertainment
seeing as it presents some form of entertainment value. For this
reason and according to Article 209 (3b), county governments
have the mandate to impose entertainment tax.

In addition, majority of the good causes are either exclusive
functions of county governments or concurrent functions. A
predictable budget outlook for financing good causes provides
for the integration of the good causes in the planning
instruments of the county governments, including the CIDPs and
the Annual Development Plans and Budgets

45

Insert a new clause

45 d(xiii) provide capacity
building to government entities

on matters relating to lotteries

Technical assistance and capacity development are critical for
the growth of the sector.
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REPUBLIC OF KENYA

QJ,S[ L ’ Q—S OFFICE OF THE ATTORNEY-GENERAL
&
DEPARTMENT OF JUSTICE
Our Ref. AG/LDD/497/1/3 21st November, 2023

Your Ref. NA/DDC/S&C/2023/078

The Clerk of the National Assembly
Clerk’s Chambers

National Assembly

Parliament Buildings

P.O. Box 41842-00100

NAIROBI

(Attn: Ms. Serah M. Kioko)

RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON SPORTS AND
CULTURE TO CONSIDER THE NATIONAL LOTTERY BILL (NATIONAL
ASSEMBLY BILL NO. 69 OF 2023) AND THE GAMBLING CONTROL BILL
(NATIONAL ASSEMBLY BILL NO. 70 OF 2023)

This has reference to your letter dated the 15th November, 2023, under Ref.
NA/DDC/S&C/2023/078, -and. the request for. written submissions in respect of the
National Lottery Bill (National Assembly Bill No. 69 Of 2023) and the Gambling
Control Bill (National Assembly Bill No. 70 Of 2023).

This Office has participated in the development of the National Lottery Bill, 2023, and
the Gambling Control Bill, 2023, as a key.member of the task force and in respect of the
legal drafting of the two Bills. Consequently, subject to any substantive changes being
made to the Bill after the public participation phase, and if requested to consider the
legal implications of such changes, this Office has no submissions to make in respect of

the two BM
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National Gender and

15t Floor, Solution Tech Place, 5 Longonot Road, Upper Hill, Nairobi
P.0. Box 27512-00506 Nairobi, Kenya.

Landline: +254 (020)3213100

Mobile: +254(020)375100

v

I % % g National Gender and Equality Commission
ot L - ‘\'
| 3 A £ ’t

Equality Commission [ Y Toll Free: 0800720187
=) Email: info@ngeckenya.org
www.ngeckenya.org
23]t ,2
Ref. No. NGEC/CS/NAS/005/VQL.I11.(129) 16th November 2;/23 ‘ 23
Mr. Samuel Njoroge
Jorog DDc.

- Clerk of the National Assembly

Clerk’s Chambers

Parliament Building PL{M OLS@L
P.O. Box 41842-00100
NAIROBI %—Q\\

cna@parliament.go.ke \q/] 1) IQE
Dear Mr. Njoroge,

MEMORANDUM ON THE NATIONAL LOTTERY BILL (NATIONAL
ASSEMBLY BILLS NO 69 OF 2023)

Reference is made to the call for submission of memoranda on the National Lottery Bill
(National Assembly Bills No. 69 of 2023).

The National Gender and Equality Commission (NGEC) is a Constitutional Commission
with the mandate of promoting and ensuring gender equality, principles of equality and
non-discrimination for all persons in Kenya, with a focus on Special Interest Groups
(81Gs) who include women, children, Persons with Disabilities (PWDs), youth, older
members of society and minority and marginalized groups.

Section 8 (b) of the National Gender and Equality Commission Act, No. 15 of 2011
mandates the Commission to, ‘monitor, facilitate and advise on the integration of the
principles of equality and freedom from discrimination in all national and county
policies, laws, and administrative regulations in all public and private institutions’;

I1 line with its mandate, the Commission presents the attached memorandum analyzing
the proposed Bill and making proposals where necessary.

WT\ gy

Yours sincerely/ ON Al ATION
Vs RS‘\ | NPT
] E’”CE-’\/ﬁ?gMBLY ’%a :
e / \
- 0V 2073 / \ -
. E ¢ H CL‘.;:\-:*':’” s WAL
L .N‘“‘*"!m f 0 IUA O ¢ :_. ‘://»-

Betty Sungura, MBS el VAR R} o

COMMISSION SECRETARY/ CEO ™
Encl. “Gender Equality and Non-Discrimination”




NGEC

National Getider and
Equality Commission

MEMORANDUM ON THE NATIONAL LOTTERY BILL (NATIONAL ASSEMBLY BILLS NO 69 OF 2023)

S/NO

PROVISION

PROPOSAL FOR AMENDMENTS

RATIONALE/JUSTIFICATION

Clause 5
Composition of the Board

5.(1) The Board shall consist of—

(a) a Chairperson appointed by the
President;

(b) the Principal Secretary National
Treasury or his or her
representative, appointed in writing;

(c) the Principal Secretary
responsible for the National lottery
or his or her representative,
appointed in writing;

(d) the Attorney General or his
representative, appointed in writing;
(e) four other members who have
proven business acumen or
applicable knowledge or experience
with regard to matters connected to
the functions of the Board and of
whom at least one shall be an
Advocate of the High Court of
Kenya, and at least one practicing

a. Amend by substituting the following
“four other members” in clause 5(1)(e)
with the following-

“Three other persons representing
Persons with disabilities, Community-
Based organizations and faith- based

a. The proposal by the commission
introduces the inclusiveness of 3
persons representing the wider
society who are either beneficiaries
or stakeholders of the sector as
envisaged in clause 21 on the
purposes of the National lottery.

1]
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5(5) The Cabinet Secretary in making
appointments shall ensure that not more
than two-thirds of the members are of the
same gender, shall observe the principle
of regional and ethnic balance and shall
have due regard to the principle of fair
representation for persons with
disabilities.

of persons with disabilities for
public entities.

New proposed clause on
vacancy in the Board 5A

5A Vacancy in the Board

(1) The office of the Chairperson or a
member of the Board appointed under
section 5(1)(a) and (e) shall become
vacant

if the holder—

(a) dies;

(b) resigns from office by notice n
writing, in case of the Chairperson, to the
President and, in case of a member, to the
Cabinet Secretary;

(c) is convicted of an offence and
sentenced to imprisonment for a term
exceeding six months;

(d) has been absent from three
consecutive meetings of the Board
without a notice to the Chairperson; or(e)
is removed in accordance with subsection

(2).

(2) A member of the Board may be
removed from office for—

The proposed Bill does not have an
exit clause for board members.
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(e) advice the National Government
on the National Lottery; and

(f) perform such other functions as
the Cabinet Secretary may assign to
the Board.

Clause 11
Chief Executive Officer

(3) The Chief Executive Officer shall
be—

(a) the custodian of all the records of
the Board;

(b) responsible for the day-to-day
management of the affairs and staff
of the Board;

(c) responsible for the management
and maintenance of efficiency of the
staff of the Board;

(d) responsible for—

(1) executing decisions of the Board;
(ii) facilitating, coordinating and
ensuring execution of the mandate
of the Board

Amend by inserting an additional
function (e) as follows-;

(e) The administrator of the National
Lottery Fund.

This is in line with clause 46 of the
Bill which designates the CEO as
the administrator of the fund.

Chief Executive
Removal of Chief Executive
Officer -Clause 11A

Amend by introducing a sub-clause on

exit of the chief Executive as follows-*

11A Removal of the Chief Executive
Officer

The Proposed Bill does not contain
an exit clause for the Chief
Executive Officer.
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(3) The good causes that shall be
facilitated by the National Lottery
under subsection (2) shall include—
(a) charitable causes including—

(1) providing care and protection for
the physically or mentally afflicted,
the needy, the aged, orphans and
vulnerable children;

(ii) promote social development
including universal health care;

b. Amend 21(3) by inserting after the
word “lottery” the following ‘in
partnership and collaboration with the
relevant entities”

c. Amend clause 21(3) (i)by substituting
the words” the physically or mentally
afflicted” with “Persons with disabilities”
and “the aged” with “ older members of
society”

with attendant funding and the
National lottery as established
would be best suited to supplement
and complement the same. Many
non-state actors also attend to a
number of good causes.

This will help avoid overlaps,
conflict or duplicity of functions of
the various entities and will also
create a greater impact.

b. Partnership and collaboration by
the statutory bodies will help
identify the appropriate needs that
need to be complemented or
supplemented by the lottery

Complement means to make better
and supplement means to make
something larger.

c. To align with the interpretations
in the Constitution

~A
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