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CHAIRPERSON'S FOREWORD

This report contains the proceedings of the Departmental Committee on Sports and Culture on its
consideration of the National Lottery Bill (National Assembly Bill No. 69 of 2023) which was published
on 3l't October, 2023.

The Bill went through the First Reading on 8th November 2023 and was thereafter committed to the
Departmental Committee on Sports and Culture for consideration and reporting to the House pursuant to
the provision of Standing Order 127.

The Bill has Fifty One (51) Clauses and seeks to provide for a legislative framework for the establishment
and operation of a National Lottery for pooling of additional resources to be directed to good causes and
direct adequate funding to critical areas key to ensuring a socially responsible National Lottery. Further,
the Bill proposes a framework for the conduct and regulation of the National Lottery.

In compliance with Article 118(b) of the Constitution and Standing Order 127(3),the Clerk ofthe National
Assembly placed an advertisement in the print media on Friday lOth November,2023 inviting the public
to submit memoranda by way of written statements on the Bill.

In addition, the Clerk of the National Assembly vide letter REF: NA/DDCIS&C12023/078 and REF:
NA/DDC/S &C120231079 dated l5th November 2023 for a stakeholders' engagement meetings on the Bill
which was held at Hilton Garden Inn Hotel on 2l't to 22"d November 2023 where stakeholders submitted
both written and oral presentations before the Committee.

State Department for Parliamentary Affairs, Ministry of Youth Affairs, Creative Economy and Sports,
Kenya Law Reforms Commission, Kenya Revenue Authority, Commission on Revenue Allocation,
Office of the Data Protection Commissioner, National Gender and Equality Commission, Betting Control
and Licensing Board, the Law Society of Kenya, Council of Governors, County Assemblies Forum,
Gaming Awareness Society of Kenya and Media Owners Association gave their views on the Bill which
the Committee considered in the preparation of this report.

While considering the Bill, the Committee observed that the National Lottery Bill is proposing to create a
govemment owned National Lottery with the purpose of raising resources towards good causes. However,
it was noted that categories earmarked towards the good causes do not have percentage ceilings on how
funds will be allocated. Further, there is a duplication of roles with other agencies like Sports, Arts and
Social Development Fund and other govemment agencies in the health, agriculture and energy sectors.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the
logistical and technical support accorded to it during its sittings. The Committee further wishes to thank
the sponsor of the Bill, Hon. Kimani Ichung'wah, MP, Leader of the Majority Party and all stakeholders
who submitted their comments on the Bill. Finally, I wish to express my appreciation to the Honorable
Members of the Committee and Secretariat who made useful contributions towards consideration of the
Bill and production of this report.

On behalf of the Departmental Committee on Sports and Culture and pursuant to provisions of Standing
Order 199 (6), it is my pleasant privilege and honour to present to this House the Report of the Committee
on its consideration of the National Lottery Bill (National Assembly Bill No. 69 of 2023)
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to report that the Committee has considered the National Lottery Bill (National Assembly
3) andhas the honour to report back to the National Assembly with the recommendation

epproved with as reported by the Committee.
.:/K)'

Wanyama Sitati, M.P.
Chairperson, Departmental Committee on Sports and Culture
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CHAPTER ONE

1.0 PREFACE

l.l Establishment of the Committee

The Departmental Committee on Sports and Culture is one of the twenty (20) Departmental
Committees of the National Assembly established under Standing Order 216 whose mandates
pursuant to the Standing Order 216 (5) are as follows:

i. To investigate, inquire into, and report on all matters relating to the mandote, manogement,
activities, administration, operations and estimates of the assigned ministries and departments;

ii. To study the programme and policy objectives of Ministries and departments and the

ffi ct ive ne ss of the ir impl e mentation ;
iii. On a quarterly basis, monitor and report on the implementation of the national budget in

respect of its mandate,'
iv. To study and review all tlte legislation referred to it;
v. To study, access and analyze the relative success of the Ministries and departments as measured

by the results obtained os compared with their stated objectives;
vi. To investigate and inquire into all matters relating to the assigned Ministries and departments

os they may deem necessary, and as may be refened to them by the House;
vii. To vet and reporl on all appointments where the Constitution or any law requires the National

Assembly to approve, except those under Standing Order No. 204 (Committee on
appointments),'

viii. To examine treaties, agreements and conventions,'
ix. To make reports and recommendations to the House as often as possible, tncluding

r e comm e ndat ion of pr opo s e d I e gi s I at ion ;
x. To consider reports of Commissions and Independent Offices submitted to the House pursuant

to the provisions of Article 254 of the Constitution; and
xi. To examine any questions raised by Members on a matter within its mandate.

1.2 Mandate of the Committee

2. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to
consider:-

a) Sports;
b) Culture;
c) Language;
d) Creative Economy including promotion of music, arts, film promotion and development;
e) National Heritage;

0 Betting and Lotteries.

3. In executing its mandate, the Committee oversees the following Ministries/Departments:
a) Ministry of Youth Affairs, Creative Economy and Sports; and
b) Ministry of Gender, Culture, the Arts & Heritage.
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Membership

Committee on Sports and Culture was constituted by the House on27h October
comprises of the following members:

Chairperson
Hon. Daniel Wanyama Sitati, MP

Webuye West Constituency
UDA Partv

Vice-Chairperson
Hon. James Githua Wamacukuru, MP

Kabete Constituency
UDA Partv

Members

Jillo Waqo, MP Hon. Samuel Gonzi Rai, MP
Kinango Constituency
PAA Partv

Otucho, MP Hon. Charles NgusyaNguna, MP
Mwingi West Constituency
WDM -K Partv

Constituency

Mutinda Mule, MP Hon. Janet Jepkemboi Sitienei, MP
Turbo Constituency
UDA Pertv

Njuguna, MP Hon. Richard Kipkemoi Yegon, MP
Bomet East Constituency
UDA Prrtv

Nakhabi Omanyo MP Hon. Caroli Omondi
Suba South Constituency
ODM Partv

Nabuin, MP Hon. RobertNgui Basil, MP
Yatta Constituency
WDM-K Pertv

Constituency

(EM) Dr. Jackson Kipkemoi
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1.4 Committee Secretariat

5. The Commiuee is facilitated by the following secretariat:
t

Mr. John Mugoma
Clerk Assistant I/[Iead of Secretariat

Ms Mary Kinyunye
Clerk Assistant III

Ms. Christine Odhiambo
Senior Legal Counsel

Mr. Moses Omoit
Audio Officer III

Mr. Stephen Otieno
Assistant Serj eant-At-Arms

Mr. David Ominde
Research Officer III

Mr. Vitus Owino
Research Officer II

Mr. Wilson Mwangi
Fiscal Analyst III

Mr. Isaac Nabiswa
Legal Counsel II

Mr. Calvin Njoroge
Media Relations Officer III

a

t

>

i

I

l

Page | 8



,L

,)

CHAPTER TWO

2.0 ovERvIEW OF THE NATIONAL LOTTERY BILL (NATIONAL ASSEMBLY BILL

NO.69 OF 2023)

2.1 Background

6. The Bill which was sponsored by the Majority Leader, Hon. Kimani Ichung'wah, MGH, MP, was

published on Monday 3l't October 2023 and read for the first time in the House on Wednesday

Sth November,2023.lt was thereafter committed to the Departmental Committee on Sport and

Culture.

2.2 Situational Analysis
7, A lottery is a chance-based game where participants purchase tickets, and the winner is

determined through a random drawing of numbers. A national lottery, operated by a country's
government, involves selling tickets to the public, and a portion of the proceeds is allocated to
fund public services or projects. It serves as a revenue source for national governments,

contributing to areas such as healthcare, education, and infrastructure. National lotteries are

organized by governments for the purpose of generating revenue and financing various beneficial
causes.

8. Multiple unsuccessful attempts have been made to establish a government-run national lottery in
Kenya, hindered by the absence of a policy framework governing the gambling sector and a lack
of consensus among stakeholders. In 2006, the proposal for a government-owned national lottery
was introduced, aiming to fund various worthy causes; however, it did not materialize, and the

responsibility shifted to the Betting Control and Licensing Board (BCLB) to develop a suitable
legal proposal. A second attempt in 2008 aimed to relieve pressure on the exchequer by supporting
social welfare programs, but it faced hostility and did not succeed.

9. ln2011, a govemment taskforce suggested a National Lottery Bill, proposing a private company

to run the lottery, which garnered limited support. In 2015, the Ministry of Sports expressed

interest in a sports lottery, butthe absence of apolicy framework halted progress. In 2019, the

Gaming Bill 2019, introduced proposed a state-owned national lottery operated by a private firm
on behalf of the government. The Bill underwent numerous amendments and, by the Third
Reading in the National Assembly, the Speaker directed it to be tabled afresh. However, the Bill
lapsed at the end of the l3th Parliament.

10. According to the Presidential Taskforce Report, the national lottery in Kenya aims to grow citizen
participation from 9.87% to 37.32Yo across all age groups in its initial three years. Strategies for
increasing participation involve enhancing prize pay-outs, expanding game variety, and

implementing comprehensive advertising within responsible gambling guidelines.

I l. The projected national lottery turnover ranges from KShs. 9.9 billion in 2024 to KShs. 34.43

billion in 2033 in the low-case scenario. Assuming a 10.4o/o return on savings, players could
accumulate KShs. 14.26 billion by 2033 (low case), KShs. 33.843 billion (mid-case), and KShs.

51.24 billion (best case) . Prize winnings are estimated to reach KShs. 19.48 billion in the first
three years (low case).
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12. These funds, managed through forward-looking investment arrangements, could generate various
economic opportunities. Funding for designated causes is estimated at KShs. 14.81 billion in the
first three years (low case), with the national lottery contributing KShs. 7.28 billion in taxes,
including corporation taxes, during this period.

l3.Additionally, KShs. 10.88 billion in gambling taxes is expected to support the Sports Fund,
reinforcing resources for good causes. The establishment of a national lottery is thus justified,
presenting an opportunity for a distinctive, inclusive, and strategically valuable national asset,
capable of engaging the entire population, providing a legitimate avenue for financial
opportunities, and contributing transparently to selected causes nationwide.

2.3 Comparative Analysis

2.3.1 United Kingdom
14. The National Lottery, established in 1994 under the National Lottery etc. Act 1993, encompasses

all lotteries constituting the National Lottery as a whole. A lottery becomes part of the National
Lottery if it is promoted by the licensed person to run the National Lottery or in accordance with
an agreement made between the licensed person and the lottery's promoter. The lottery's
promotion must be authorized by a license granted to its promoter. The licensing of the National
Lottery is the responsibility of the Director General, allowing only one licensee at any given time.
Applicants must submit information specified by the Director General for evaluating the
suitability of the applicant.

I 5 . Section 4( I ) of the Act empowers the Secretary of State and the Director General of the Gambling
Commission to exercise their functions in the manner they consider the most likely to secure that
the National Lottery is run, and every lottery that forms part of it is promoted, with all due
propriety, and that the interests of every participant in a lottery that forms part of the National
Lottery are protected. The Act enjoins the Secretary of State and the Director General in
exercising those functions to secure that the net proceeds of the National Lottery are as great as
possible.

16. The license is granted based on the satisfaction of the Director General regarding the applicant's
fitness and propriety. In making this determination, the Director General considers the suitability
of individuals likely to manage the lottery business and those likely to benefit from it. The license
imposes a condition requiring the licensee to contribute funds to the National Lottery Distribution
Fund from the proceeds of lotteries within the National Lottery, with provisions for determining
the amounts and timing of payments. The license may also include conditions for arrangements
ensuring that specified sums are paid to the Director General for distribution to participants in the
National Lottery under specified circumstances.

17. The Director General has the authority to license individuals for the promotion of lotteries as part
of the National Lottery. The grant of such a license is contingent upon a written application,
providing information as specified by the Director General. The Director General, in deciding on
the license, may assess the suitability of individuals likely to manage the lottery promotion
business and those likely to benefit from it. The license may include a condition requiring the

t
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licensee to obtain the Director General's approval for the rules of any lottery before its promotion
under the license.

18. The Act empowers the Secretary of State to establish regulations mandating license holders for
running and promoting the National Lottery to pay an annual levy to the Gambling Commission.
Subject to the approval of the Treasury and the Secretary of State, the Commission is authorized
to utilize the funds received through the levy for initiatives associated with addressing addiction
to gambling, mitigating various forms of harm or exploitation linked to gambling, or achieving
the licensing objectives outlined in the Gambling Act of 2005. Financial assistance may take the

form of grants, loans, or any other financial support, provided under terms and conditions,
including repayment with or without interest.

19. The UK prioritizes responsible gambling through the identification and management of problem
gamblers, utilizing voluntary and forced exclusion measures. Strict measures, including extensive
training, test purchasing programs, and robust age verification, are implemented to prevent

underage play in both retail and digital platforms. Operators are mandated to have a

comprehensive player protection strategy, including preventing excessive play and supporting
problem gamblers, with regular monitoring and testing by the Gambling Commission. Online
player protection tools, such as self-exclusion, spend and play limits, and an algorithm for
identifying at-risk behavior, are provided.

20. Funds raised for good causes are deposited into the National Lottery Distribution Fund (NLDF)
and allocated to distribution bodies based on a formula set by the Department for Digital, Culture,
Media & Sport. The allocation includes Health, Education, Environment, Charitable Causes

(40%), Sport (20%), Arts (20%), and Heritage (20%).

2l.To ensure widespread access to winning opportunities, the UK employs the postcode system for
the National Lottery, and a rational approach determines the supported causes and their extent.

The National Lottery operator is considered a crucial entity, and the Gambling Commission
rigorously procures operators, involving public input to enhance the procurement framework.
Winnings from the National Lottery are not taxed, except for annuities.

2,3.2 South Africa

22.The Lotteries Act, 1997 defines a lottery as any game, scheme, alrangement, system, plan,

promotional competition, or device distributing prizes by lot or chance. The National Lottery on
the other hand, includes all lotteries conducted under the license for the National Lottery. Section
2 establishes the National Lotteries Board to advise the Minister on issuing the licence to conduct
the National Lottery. The Board is enjoined to ensure the lawful conduct of the National Lottery
and sports pools, safeguarding participants' interests and maximizing net proceeds.

23. Regarding licensing, section l3( I ) empowers the Minister, in consultation with the Board, to issue

one license at a time for conducting the National Lottery. To grant the licence, the Minister must
be satisfied with the applicant's knowledge, financial capacity, and social responsibility to
conduct National Lottery. The Minister and the Board must also ensure that no political party or

,
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political office-bearer has any direct financial interest in the applicant or shareholder of the
applicant.

24. Section l3(3) requires the Minister to consider the fitness and propriety of individuals involved
in managing the National Lottery business, ensuring participant protection and maximizing net
proceeds. Section l3(4) stipulates specified conditions for the license, with the possibility of
appointing another person to conduct lotteries with Ministerial approval. The Minister and Board
must not favour an applicant solely based on state association.

25. A license shall be in writing and granted for a minimum of five and a maximum of eight years,
and may be extended by the Minister in consultation with the Board, for not exceeding eight years
in total. A licensee has no rights or legitimate expectations regarding license period extension.

26. Section 2l(1) of the Act establishes the National Lottery Distribution Trust Fund, overseen by the
Board. The fund comprises proceeds from the National Lottery, specified payments, interest and
dividends from invested money, and other lawfully contributed funds. Money in the Fund is held
in an account titled "The National Lottery Distribution Trust Fund" at a financial institution.

27 . The Minister, in consultation with the Board, may allocate the funds for various purposes,
including reconstruction and development projects, charitable initiatives, sport and recreation
development, cultural and arts-related endeavours, and expenditures approved for other
designated purposes. Section 25(l) of the Act allows the investment of surplus funds from the
National Lottery Distribution Trust Fund with either the Public Investment Commissioners or a
financial institution approved by the Minister of Finance.

28. In South Africa, the National Lottery & Sports Pools allocate 255% (increasing to295%) oftotal
sales to good causes, with 45o/o dedicated to prizes, 5Yo to Retailer commission, and an average
3o/ofor operational expenses. A l5% VAT is applied to total sales, and there is no tax on winnings.
The Gross Gambling Revenue (GGR) for 2021-22 was R34 billion, with the National Lottery
contributing R3.7 billion.

29.The National Lottery holds a l0o/o market share in the gaming sector, engaging an estimated I in
l0 individuals in gambling activities, including participating in the National Lottery & Sports
Pools. To ensure responsible play and protect vulnerable individuals, the National Lottery
Commission follows the WLA Responsible Gaming Principles, implementing an internal policy
covering key areas like license requirements, codes of practice, participant oversight, sales
procedures, vetting, and game regulations with play limits, along with safeguards for winners'
identities.

2.4 Summary of Legal Provisions

30. The National Lottery Bill seeks to provide for a legislative framework for the establishment and
operation of a National Lottery for pooling of additional resources to be directed to good causes
and direct adequate funding to critical areas key to ensuring a socially responsible National
Lottery. Further, the Bill proposes a framework for the conduct and regulation of the National
Lottery.

I
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a 31. The Bill contains fifty one (51) clauses which provide as follows:
Part I provides for the Preliminary Provisions.

Clause I provides for the short title. The Act may be cited as the National Lottery Act,
2023.

ll. Clause 2 provides for definition of words and phrases used throughout the Bill

lll. Clause 3 provides for the objects and principles of the Act which are to provide for
additional resources to be directed to good causes and direct adequate funding to critical
areas key to

Part II provides for provisions on the National Lottery Board.

Clause 4 establishes the National Lottery Board. The Board is a body corporate whose
headquarters shall be in Nairobi.

Clause 5 provides for the composition of the Board. It provides for a Board of nine
members and the qualifications and disqualifications for appointment as a member. The
members of the Board shall hold office for a term of three years which is renewable once.

Clause 6 provides for the functions of the Board. The Board is responsible for supervising,
controlling and monitoring the operations of the National Lottery; preventing fraud in the
conduct of the National Lottery; make recommendations on the formulation of policies
for the conduct of National Lottery; and advice the national government on the National
Lottery. The clause also provides that the Board may operate the National Lottery or
delegate this function to another entity.

vll Clause 7 provides for that the Board shall have the necessary powers for the performance

of its functions. These powers include power to manage, control and administer assets of
the Board; receive any gifts, grants, donations or endowments made to the Board; open

and operate a bank account; conduct investigations for the enforcement of the Act; and

inquire into any complaint against an operator.

vlll Clause 8 provides that the procedure for the conduct of the business and affairs of the
Board is provided in the Schedule.

Clause 9 gives the Board powers to establish committees to assist in the performance of
its functions and exercise of its powers.

Clause 10 provides that the Board members shall be paid salaries and allowances as

approved by the Cabinet Secretary and on the advice of the Salaries and Remuneration

Commission.

lv

v

vl

lx

x
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xl Clause 11 provides for the appointment of the CEO by the Board; qualifications for
appointment of the CEO; the roles of the CEO; and the tenure of office of the CEO.

xll Clause 12 provides for the appointment of the Corporation Secretary, who is
competitively recruited by the Board; and the roles of the Corporation Secretary.

xlll Clause 13 gives the Board the power to appoint staff for the discharge of the functions of
the Board.

xlv Clause 14 provides that the Board may delegate the performance of its functions or
exercise of its powers to a committee, member, officer, employee or agent of the Board.

XV Clause 15 provides that the CEO of the Board or a person directed by the Board shall be
the custodian of the common seal. The Board must order for the use of the common seal
and shall be authenticated by the signature of the chairperson or the CEO.

Clause 16 provides for the sources of funds of the Board including money appropriated
by Parliament; money payable by an operator of the National Lottery; money that may
accrue to or vest in the Board; interest from investment of money of the Board; and loans
and donations.

Clause l7 provides that the financial year of the Board is the period between I't July and
30th June in every year.

Clause 18 provides for the preparation and approval of the annual estimates which is done
in accordance with the Public Finance Management Act, 2012.

Clause 19 provides that the Board shall ensure that proper books and records of account
are kept. These books and records of accounts are prepared and audited in accordance
with the Public Finance Management Act, 2012 and the Public Audit Act,20l5.

Clause 20 provides for reporting obligation by the Board to the National Treasury,
Controller of Budget and Commission on Revenue Allocation. This is done through
quarterly and annual financial and non-financial reports.

Part III provides for the National Lottery.

Clause 2l establishes the National Lottery which shall be conducted for the purposes of
raising resources for the nation towards good causes such as charitable causes; economic
empowerrnent causes; support for sports, recreation, arts, culture and national heritage;
signature transformation proj ects; and emergencies.

xvl

xvll.

xviii.

xix.

xx.

t

xxl

xxll Clause 22 provides that the National Lottery is exempted from the provisions of any
written law relating to the regulation of public lotteries for charitable or other purposes.
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xxiii

xxlv.

xxvl

xxvll

xxvlll.

xxlx.

xxx.

xxxl.

Clause 23 provides that the procurement of an operator to run the National Lottery shall
be done in accordance with the law. For a person to be eligible to the National Lottery
operator, the person is required to be knowledgeable and experienced to conduct a
National Lottery; have necessary resources; is not a state officer, a public officer or a

holder of a political office; and is a fit and proper person. It also provides for the
considerations to be taken into account in determining if a person is fit and proper; and
the time-frame for commencement of the procurement of a new operator extension of an

operator's license.

Clause 24 provides for the licensing of an operator of the National Lottery; the
considerations for granting a license; obligations of a licensed operator; and the
application of the National Lottery to the laws relating to licensing of gambling activity.

Clause 25 provides that the period of validity of a license shall be seven years. However,
the licensing authority may extend the period for a further three years upon existence of a
just and reasonable cause warranting the extension.

Clause 26 lists the obligations of an operator. They include ensuring compliance with the
requirements of the regulatory authority; providing information regarding the conduct of
the National Lottery; arranging for the payment of sums out of the gross revenue of the
National Lottery; obtaining approval before a lottery is conducted; and allowing entry to
the premises of the operator for the protection of the integrity of the lottery.

Clause 27 provides that the CS, the regulatory authority and the Board shall exercise their
respective mandates under the Act to ensure the National Lottery is run with due propriety
and the interests of every participant are protected.

Clause 28 provides that the regulatory authority may vary a condition of a license with
the consent of an operator or without the consent of an operator. When the consent of the
operator is not sought, the regulating authority shall ensure that the variation is provided
in the Act or the license; and the operator has been given an opportunity to make
representation and the representation is considered insufficient.

Clause 29 give the regulating authority the power to apply to the High Court for an order
prohibiting a contravention of a condition of a license which cannot be remedied and is of
a continuous nature.

Clause 30 provides that the regulatory authority may revoke a National Lottery license
due to gross violation of the Act; the licensee is no longer fit and proper person to conduct
the lottery; breach of a condition of the license; giving materially false information; failure
to take adequate steps to prevent a commission of fraud; obstruction.

Clause 3l provides that the regulatory authority is required to notify the Board and the
operator of the existence of grounds for revocation of the National Lottery license and to
show cause why the license should not be revoked.

xxv

I
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xxxll Clause 32 provides that the regulatory authority may order for the suspension of a

National Lottery license upon giving notice and an opportunity to be heard.

Part IV deals with provisions on conducting a National Lottery

xxxlll Clause 33 states that the operator may conduct games for purposes of the National Lottery
after obtaining approvals of the Board and the regulatory authority. The regulatory
authority prescribes guideline, policies and procedure for the conduct of games including
type and number of games; method and location of setting up or validating winning
tickets; manner of payment of prizes; methods to used to selling tickets; and conduct of
draws and determination of winners.

xxxlv. Clause 34 provides that the operator shall print all tickets bearing the operator's logo and
imprint. These tickets shall have a serial number; a draw number; a draw date; and space

for signature. The operator or authorized agents are responsible for selling a National
Lottery ticket. The operator determines the form and prize of a lottery ticket sold.

xxxv. Clause 35 prohibits certain persons from purchasing a ticket in the National Lottery.
These people include a child; a director, agent or employee of the operator; a member or
employee of the Board or regulatory authority; a person who prints National Lottery
tickets or an employee or a director of the printer; a person who supplies computers or
other equipment for use by the operator; and an illegal immigrant.

xxxvl. Clause 36 provides that a person who allows a prohibited person to participate in an
unauthorized lottery commits an offence.

xxxvii Clause 37 requires an agent who bids for a supply contract to the operator to furnish the
operator with names and addresses of all partners, trustees, members, officers or directors
in an association; or officers, directors or holders of any equity, security or other evidence
of ownership of any interest in a company.

xxxvlll Clause 38 provides that all draws shall be open to the members of the public. The time
and place of conducting the draws shall be determined by the operator with the approval
of the regulatory authority. The numbers or alphabets and the arrangement of the numbers
or alphabets is determined by the regulatory authority and published in the Gazette, a

newspaper or a medium of national coverage.

xxxlx. Clause 39 prohibits the payment of a prize where a ticket is purchased or sold in violation
of the Act. Upon payment of aprize, the operator shall be discharged from all liability to
winners.

Clause 40 provides that the Board shall determine the prize money to paid and publish
this information. The time frame for payment of prizes is within 7 days after the draw.
The prize money is exempted from income tax. Failure to claim an award will amount to
forfeiture. A loss of a ticket shall be reported to the operator before a draw and where the
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lost ticket is picked as a winning ticket, the person reporting the loss shall be entitled to
claim the prize upon satisfying certain conditions.

xli Clause 41 gives the regulatory authority power to appoint an auditor to audit the conduct
of the National Lottery.

xlii. Clause 42 gives the regulatory authority power to apportion the proceeds of the National
Lottery after taking into account the prizes; operator's profit, tax and operating costs; the

regulatory authority and the Board's operational and administrative costs. The operator
shall pay money due to the Fund on a weekly basis or as determined by the Board.

Part V deals with the National Lottery Fund.

xliii. Clause 43 establishes the National Lottery Fund whose object is to retain and disburse the
proceeds of the National Lottery. The source of funds includes the proceeds of the
National Lottery; earnings and interests from investments. The proceeds of the Fund shall
be apportioned to good causes by the Board in consultation with the Cabinet Secretary.
The Cabinet Secretary may make regulations prescribing additional criteria for
consideration by the Board when proposing apportionments of the proceeds of the
National Lottery.

xliv. Clause 44 provides that the Board is responsible for the general oversight of the Fund.

Clause 45 provides that the Board shall submit to the Cabinet Secretary the programmes
and projects proposed for funding from the Fund.

xlvi. Clause 46 provides that the CEO of the Board shall be the administrator of the Fund and

shall be responsible for the day to day running of the affairs of the Fund.

Clause 47 provides that both the state and non-state actors will be beneficiaries of the
funds to undertake programmes and projects for good causes. Those who are non-
compliant o matters tax shall not be eligible for funding. Also, foreign institutions shall
not be eligible for funding unless it is registered in Kenya; has local presence; and its
operations are impactful in Kenya. In addition, an institution is required to obtain certain
clearances to be eligible to receive funding.

xlv

l

xlvii

xlviii. Clause 48 provides for the financial year of the Fund and Clause 49 allows the

administrator of the Fund to invest funds of the Fund with the approval of the Board.

xlix. Clause 50 provides that all receipts, earnings and accruals to the Fund and balance of the
Fund shall be retained by the Fund.

l. Clause 51 makes it an offence to misappropriate funds of the Fund.

The Schedule to the Bill provides for the conduct of business and affairs of the National
Lottery Board pursuant to Clause 8 of the Bill.
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3.0 CHAPTER THREE

3.0 PUBLIC PARTICIPATION AND STAKEHOLDER ENGAGEMENT ON THE BILL

3.1 Legal Framework on Public Participation

32. Article I l8 (l)(b) of the Constitution provides that:

" Parliament shall facilitate public participation and involvement in the legislative and other business
of Parliament and its Committees. "

33. The National Assembly Standing Order 127 (3) and (3A) stipulates that:

" (j) The Departmental Committee to which a Bill is committed shall facililate public participation
on the Bill through an appropriate mechanism including-

a. inviting submission of memoranda,'
b. holding public hearings;
c. consulting relevant stakeholders in a sector; and
d. consulting experts on technical subjects.

(3A) The Departmental Committee shall take into account the viev,s and recommendations of rhe
public under paragraph (3) in its report to the House."

3.2 Memoranda Received on the National Lottery Bill,2023

34. Pursuant to the aforementioned provisions of law, the Clerk of the National Assembly placed an

advertisement in the print media on Friday lOth November,2023 inviting the public to submit
memoranda by way of written statements on the Bill. Further, the Clerk of the National Assembly
vide letters Ref. No. NA/DDC/S&C/2023/078 and NA/DDC/S&C/2023/079 dated l5thNovember,
2023 invited key stakeholders to submit views on the Bill and attend a public participation forum
on Tuesday 2l't to 22nd November,2023.

35. To this end, the Departmental Committee on Sports and Culture received memoranda from the
State Department for Parliamentary Affairs, Ministry of Youth Affairs, Creative Economy and
Sports, State Law Office, Kenya Law Reforms Commission, Kenya Revenue Authority,
Commission on Revenue Allocation, Office of the Data Protection Commissioner, National
Gender and Equality Commission, Betting Control and Licensing Board, the Law Society of
Kenya, Council of Governors, County Assemblies Forum, Gaming Awareness Society of Kenya
and Media Owners Association, Radio Africa Group. The memoranda are annexed to this report
as Annexure 5.

36. The Ministry for Youth Affairs, Creative Economy and Sports, Kenya Law Reforms Commission,
the Kenya Revenue Authority, Commission on Revenue Allocation, Office of Data Protection
Commissioner, Law Society of Kenya, Council of Governors, County Assembly Forum, Media
Owners Association and Gaming Awareness Society of Kenya submitted amendments to the Bill.

37. The State Department for Parliamentary Affairs, the Betting Control and Licensing Board, and
the State Law Office supported the Bill without reservations.
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3.2.1 Taskforce on the Establishment of the National Lottery

The Committee met the taskforce on 20th November 2023 and it briefed the Committee on the policy
that informed the development of the Bill. The taskforce informed the Committee that:-

38. The Bottom-Up Economic Transformation Agenda (BETA) advocates for a national lottery as a

vital component in mobilizing resources to complement governmental initiatives addressing

diverse social needs. To fulfill this vision, the Presidential Taskforce on the Establishment of the

National Lottery was established through Gazette Notice No. 2101 dated February 17,2023.

39. The Taskforce was established to review the global best practices on national lotteries, formulate
a policy and implementation plan for Kenya, facilitate stakeholder consultations, propose

comprehensive reforms, develop an implementation matrix, and address related matters.

40. In alignment with its Terms of Reference, the Taskforce prepared the Gambling Policy for Kenya,
2023, to shape the gambling sector into a force for social progress. It also drafted the National
Lottery B|LL,2023, to establish a framework for a national lottery pooling resources for good
causes. The Taskforce outlined an Implementation Matrix Plan to guide the establishment and

operation of the national lottery, ensuring regulatory efficiency and optimal functionality.

4l.The National Lottery, if established, is projected to grow citizen participation from 9.87ohto
37.32% within the first three years across all age groups. Anticipated measures include enhanced
prize payouts, expanded game scope, and comprehensive advertising aligned with responsible
gambling principles. The national lottery is expected to generate a turnover ranging from KShs.
9.9 billion in2024 to KShs. 34.43 billion in2033. Projected savings for players could reach KShs.
14.26 billion (low-case), KShs. 33.843 billion (mid-case), and KShs . 51.24 billion (best-case) by
2033. Prize winnings are estimated to total KShs. 19.48 billion in the first three years.

42.lnthe low-case scenario, taxes from national lottery operations are projected at KShs. 7.28 billion
in the first three years, including KShs. 10.88 billion for the Sports Fund, fortifying funding for
identified good causes. This overview underscores the rationale for establishing a national lottery
as a distinctive, inclusive, and strategic asset with the potential to captivate the Kenyan populace,
serve as a legitimate avenue for financial engagement, and transparently distribute resources for
selected national causes.

3.2.2 Ministry of Youth Affairs, Creative Economy and Sports

The Ministry of Youth Affairs, Creative Economy and Sports proposed the following amendments:-

43. Clause 2lbe amended by including a proviso as follows' "to provide that30Yo of all the Fund
proceeds shall be paid into the Sports, Arts and Social Development Fund established under
Section 24(4) 0f the Public Finance Management Act, 2012." This is to avoid conflict and

duplication of roles and functions between Sports, Arts and Social Development Fund (SASDF),
and the National Lottery Fund.

Committee Observation
The Committee agreed to the amendment. The Committee noted the need to provide specific
percentages for the good causes to be undertaken under the Bill.
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44. Clause 22 be deleted. This is because under Section 2l(4) as read with Section 2l (5) and 22, the
National Lottery may partner with other operators with respect to any game of chance and by dint
of Section 22 and extension thereof, exempt such operators from the application of the Gambling
Control Bill. This would in effect remove them from the purview of the Gambling Control Bill,
the Public Finance Management (Sports, Arts and Social Development Fund) Regulations.

Committee Observation
The Committee rejected the amendment. The Committee noted that the conduct of a national
lottery should be regulated under the National Lottery Bill and not under other laws regulating
public lotteries.

3.2.3 Kenya Law Reforms Commission

The Kenya Law Reform Commission (KLRC) submitted that:-

45. The long title should be amended to read, "AN ACT of Parliament to provide for the
establishment and operationalization of the National Lottery; establishment, functions, powers
and management of the National Lottery Board; establishment and administration of the National
Lottery Fund; and for connected purposes." KLRC submitted that the long title is designed to
provide an abstract of the contents of the Act. It further submitted that the long title is too brief
and some of the context needed in creating the abstract is lost.

Committee Observation
The Committee agreed to the proposed amendment.

46. Clause 2 -that the definition of "child" should be amendedto have the meaning of "child" as

assigned to it under the Children Act, 2022 (No. 29 of 2022)" so as to align it with the definition
of the word with the Act of Parliament that has already defined the word.

Committee Observation
The Committee rejected the proposal since the definition provided for is similar to that in the
Children Act.

47. A new sub-clause (4) be added immediately after sub-clause (3) providing that "The Board shall
ensure access to its services in all parts of the Republic in accordance with Article 6 (3) of the
Constitution." KLRC submitted that the proposal seeks to ensure that there is access to the Board
services even in towns where the Board does not have physical offices.

Committee Observation
The Committee agreed to the proposed amendment, but noted that this provision is already stated
in Article 6(3) of the Constitution, therefore there is no need to restate the same.

48. Clause 5 - that Clause 5(3Xe) be amended by increasing the period of time a chairperson and
members of the Board requires not to have interest in the gambling sector. KLRC submitted that
the amendment seeks to coincide with the tenure of office and reduce the chances of conflicts of
interest in the Board.

3
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Committee Observation
The Committee agreed to the proposal and resolved that period of time referred to in the Clause
be 3 years.

49. Clause 22 be deleted on the ground that allowing the National Lottery to operate outside other
laws relating to gambling is not legally sound.

Committee Observation
The Committee rejected the proposed amendment.

50. Clauses 24,28,30 and 31 be deleted since they are procedural provisions, noting that the
procedural provisions are best provided for under the Regulations.

Committee Observation
The Committee rejected the proposal to delete Clause 24,30 and 3l but agreed to the proposal to
delete Clause 28.

3.2.4 Kenya Revenue Authority
51. Clause 22 be amended to provide clarity on what provisions the National Lottery will be

subjected to under the Gambling Control BiIl,2023. This is because the exemption is not clear
and needs to be clarified for effective implementation.

Committee Observation
The Committee agreed to the proposed amendment

52. Clause 40 (3) be deleted. That exemption of tax should be provided for in the Income Tax Act.

Committee Observation
The Committee agreed to the proposed amendment

3.2.5 Commission on Revenue Allocation
53. Clause 5(1X0 be amendment by designating the CEO as an ex-fficio member of the Board since

the CEO is a member of the Board by virtue of his or her office.

Committee Observation
The Committee agreed to the proposed amendment.

54. Clause 5(1) be amendment to read as follows "A member of the Board shall hold office for a
term of three years and shall be eligible for re-appointment for one further term of three years

based on performance." That this is meant to align the sub-clause with the Mwongozo the Code
of Governance for State Corporations.

Committee Observation
The Committee agreed to the proposed amendment.

55. Further, CRA proposed an insertion of a new provision requiring the appointing authority to pay
regard to gender equity and representation of the special interest groups in appointment of the

I
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Board members. That the amendment seeks to align clause 5 with Article 27 of the Constitution
of Kenya.

Committee Observation
The Committee agreed to the proposed amendment.

56. Clause 9 be amended by limiting the number of committees that may be established by the Board
to four. That the amendment is meant to align the Clause with the Mwongozo the Code of
Governance for State Corporations.

Committee Observation
The Committee agreed to the proposed amendment.

57. Clause 11 (4) be amended to read as follows "The Chief Executive Officer shall be appointed for
a term of three years and shall be eligible for re-appointment for one further term of three years

based on performance." That the amendment is meant to align the sub-clause with the Mwongozo
the Code of Governance for State Corporations.

Committee Observation
The Committee agreed to the proposed amendment.

58. Clause 20 (2) be amended to specify which organ of the National Government is to develop the
outcome-based performance framework. That the amendment is meant to ensure and ease of
implementation of the sub-clause.

Committee Obseruation
The Committee agreed to the proposed amendment

59. Clause 21 (3) be amended by reducing the scope of the good causes that may be facilitated by
the proceeds of the National Lottery. In that regard, CRA submitted that some of the good causes

listed are devolved functions, hence, there is need to align with the Fourth Schedule of the
Constitution.

Committee Observation
The Committee agreed to the proposed amendment.

60. Clause 22be deleted on the ground that the clause contradicts the provisions of clause24 (4)

Committee Observation
The Committee rejected the proposed amendment.

61. Clause 44 (2) (c) and (S) be amended by providing for the minimum requirements or criteria to
guide the Board in determining various allocations and entities who may receive money from the
Fund. In support CRA, submitted that the amendments are necessary for accountability and ease

of implementation.

Page 122

a



Committee Observation
The Committee rejected the proposed amendment since it is provided for in the proposed
Gambling Control Bill, 2023

62. Clause aa Q)@) be amended to be in tandem with Clause a2 Q). CRA noted that Clause 42 (2)
provides that the operational and administrative costs shall not exceed 3o/o while Clause 44 (2)
(m) provides for 5o%.

Committee Observation
The Committee accepted the proposed amendment.

63. Clause 46 (4) be redrafted to confirm as to whether it is an account or record, for clarity and
practicabi lity purposes.

Committee Observation
The Committee agreed to the proposed amendment with further amendments.

64. Clause 47 (4) be amended by stipulating the specific prior clearances required to be eligible to
receive funding from the Fund to ensure openness and accountability.

Committee Observation
The Committee was of the opinion that the proposed amendment is best specified under
regulations.

3.2.6 Office of the Data Protection Commissioner

65. Clause 24 be amended by inserting a new sub-clause after sub-clause (4), "(5) Where the
regulatory authority maintains such a register, the register shall be maintained in accordance with
the principles of data protection set out in the Data Protection Act." In support, the ODPC
submitted that there is currently no obligation on ensuring that where a register is maintained, the
register shall be maintained in accordance with the data protection principles.

Committee Observation
The Committee was of the opinion that there was no need to have a register since the license
issued will only be one.

66. Clause 33 be amended by inserting a new sub-clause after sub-clause (3), "(4) Personal data of
individuals obtained under this Act shall be held and maintained in accordance with the principles
of data protection set out in the Data Protection Act." In that regard, the ODPC submitted that
there is no obligation on ensuring that any processing ofpersonal or sensitive personal data under
the Bill is done in accordance with the data protection principles.

Committee Observation
The Committee was of the opinion of that the provisions of the Data Protection Act will
automatically apply to the implementation of the National Lottery Bill.

67. A New Clause be introduced to provide for any processing of personal and sensitive data shall
be done in accordance with the Data Protection Act No. 24 of 2019. In support, ODPC submitted
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that the addition of such a provision will ensure any processing of personal or sensitive data under
the Bill is in accordance with the Data Protection Act and the data protection principles.

Committee Observation
The Committee was of the opinion of that the provisions of the Data Protection Act will
automatically apply to the implementation of the National Lottery Bill.

3.2.7 National Gender and Equality Commission

68. Clause 5 (1) be amended by deleting paragraph (e) and substituting with, "three persons

representing persons with disabilities, community-based organisations and faith-based
organisations and two other members who have proven business acumen or applicable knowledge
or experience with regard to matters connected to the functions of the Board and of whom at least

one shall be an advocate of the High Court of Kenya and at least one practising Certified Public
Accountant appointed by the Cabinet Secretary." This is to achieve inclusivity and equality.

Committee Observation
The Committee agreed to with amendments

69. New Sub-clause. That Clause 5 be amended by inserting the following new sub-clause after sub-
clause (4) -

(5) The Cabinet Secretary in making appointments shall ensure that not more than two-thirds of
the members are of the same gender, shall observe the principle of regional and ethnic balance
and shall have due regard to the principle of fair representation for persons with disabilities.

Committee Observation
The Committee rejected the amendment since it is provided for in the Constitution.

70. Clause 6 (1) be amended by including the function of administering and managing the National
Lottery Fund in line with section 44. This function has been omitted while clause 44 mandates
the Board to be responsible for general oversight of the Fund.

Committee Observation
The Committee rejected the proposed amendment. Since it is a function provided for under Clause
44 and therefore there is no need of having it in Clause 6.

71. Clause 11 (3) be amended by including the function of administering the National Lottery Fund
to be in line with Clause 46 which designates the CEO as the administrator of the Fund. Also,
insert a New Sub-Clause on the removal of the CEO.

Committee Observation
The Committee agreed to with amendments.

72. Clause 21 (3) be amended by inserting the following words "in partnership and collaboration
with the relevant entities" appearing immediately after the word "Lottery". The partnership and
collaboration by relevant entities will help identify the appropriate needs that need to be

complemented or supplemented by the National Lottery.
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Committee Observation
The Committee rejected the proposed amendments since it was addressed in previous clauses.

73. Clause 2l (3)(a)(i) be amended by deleting the word "physically and mentally afflicted" and
substituting with the words "persons with disabilities"

Committee Observation
The Committee agreed to the proposed amendment.

3.2.8 The Law Society of Kenya

74.The Long Title be amended to include creating a legal framework for regulating the conduct of
the National Lottery. This because the long title is not comprehensive enough.

Committee Observation
The Committee agreed to the proposed amendment

75. Clause (5) (1) be implemented by including a member of the Law Society of Kenya in the
membership of the Board. This is to ensure responsiveness to the rule of law and legislative
compliance and risk management.

Committee Observation
The Committee rejected the proposed amendment since there is already an Advocate of the High
Court of Kenya in the Membership of the Board.

76. Clause 12 (2) on the functions of the Corporation Secretary be amended to be in tandem with the
practice standards set by Institute of Certified Public Secretaries - Kenya and the provisions of
the Mwongozo Code of Governance for Sate Corporations.

Committee Observation
The Committee rejected the proposed amendment since the functions as provided in the Bill do
not conflict with those provided under the Mwongozo code.

3.2.9 Council of Governors
77 . The Title of the Bill be amended to read "THE LOTTERIES BILL, 2023". The rationale given

is that lotteries is a concurrent function between the national and county govemments.

Committee Observation
The Committee rejected the proposed amendment since the Bill intends to establish a National
Lottery whereas counties may legislate on county lotteries if they wish so.

78. Clause 3 be amended by inserting a new paragraph to provide for the norrns and standards for the
management of lotteries in the country. This is to acknowledge the responsibility of the two levels
of government in the management of lotteries.

Committee Observation
The Committee rejected the proposed amendment since the Bill intends to establish a National
Lottery which is a function of the National Government.
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79. Clause 5 be amendment by reducing the members appointed sub-clause (2)(e) to two and

including three members appointed by the Council of Governors to represent county
governments. This is because good causes that shall be facilitated by the National Lottery include
devolved functions. Therefore, a Board membership from the two levels of governments is ideal
for management of a concurrent function.

Committee Observation
The Committee was of the opinion that the proposed amendment is already catered for in the Bill

80. Clause 6 be amended by deleting paragraph (e) in sub-clause (l) and substituting it with the
function of advising the Cabinet Secretary on the National Lottery. They also proposed the
inclusion of advice to the County Governments on lotteries. The justification provided was that
reference to the Cabinet Secretary provides more clarity on the duty bearer in the national
government and it provides a mechanism of collaboration and mutual relations between the two
levels of government in the management of lotteries.

Committee Observation
The Committee was of the opinion that the National Lottery is a function of the National
Government as provided for in the Bill and as such rejected the amendments.

81. Clause 43 be amended by inserting a new sub-clause that provides for 30o/o of the Fund to be

allocated to the national government and 70oh to be allocated to county governments as

conditional grants for implementation of good causes. The justification given is that lottery is a
form of entertainment and county governments have the mandate to impose an entertainment tax.

Committee Observation
The Committee rejected the proposed amendment since the Bill does not concern Counties.

3.2.10 County Assemblies Forum
82. Clause 2 be amended to provide for a designated Cabinet Secretary. This is to address potential

ambiguity; ensure transparency and legal certainty.

Committee Observation
The Committee agreed to the proposed amendment

83. Clause 11 (3) be amended to designate the Chief Executive Officer of the Board as the
corporation secretary. The justification provided is that the functions of the CEO and the
Corporation Secretary should be consolidated to enhance efficiency the administrative framework
of the Board.

Committee Observation
The Committee rejected the proposed amendment.

84. Clause 12 be deleted. This is because the functions of the CEO and the Corporation Secretary
should be consolidated to enhance efficiency the administrative framework of the Board.
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Committee Observation
The Committee was of the opinion that the roles of a CEO and those of the Corporation Secretary
should be played by different individuals and therefore rejected the amendment.

85. Clause 20 (l) be amended to include the National Assembly among the entities upon which the
Board shall submit the financial and non-financial reports to. This is to enhance transparency,
accountability and effective oversight.

Committee Observation
The Committee agreed to the proposed amendment.

86. Clause 2l (3) be amended by introducing a new sub-clause that mandates the National Lottery
Board to collaborate with relevant Ministries Departments and Agencies (MDAs) and county
governments in facilitating the good causes to be applied from the proceeds of the National
Lottery. This is because some of the identified good causes are functions of existing MDAs and
county governments.

Committee Observation
The Committee agreed to the proposed amendment with further amendment; delete "county
governments"

87. Clause 23 (3) (a) be amended by inserting a new sub-paragraph where in the case of a company,
the Board shall take into account if its directors or shareholders satisfies the requirements of
Chapter Six of the Constitution.

Committee Observation
The Committee agreed to the proposed amendment.

88. Clause 27 (2) (b) be amended to specify the specific and clear frameworks for responsible
gambling to be adopted by the Cabinet Secretary, the regulatory authority and the Board. Such as

define the specific objectives and goals of responsible gambling. The absence of specific details
that constitute strategic and inclusive frameworks for responsible gambling may lead to
ambiguity.

Committee Observation
The Committee was of the opinion that the proviso is provided for in the Gambling Bill and
therefore rejected the amendments.

89. Clause 45 be amended by deleting sub-clause (2) and substitute with the following new sub-

clause (2) "the Board shall, through regular publications, inform the public of its activities and

operations and decisions. Such activities shall be accessible to the public, fostering transparency
and accountability. Additionally, the Board shall actively engage in public participation processes

to gather input, feedback and insights from the public on matters related to its mandate, ensuring
inclusivity and democratic decision-making. The inclusion of public participation emphasizes the
importance of involving the public in decision-making processes.
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Committee Observation
The Committee rejected the proposed amendment since it is provided for in Article l0 of CoK
2010.

3.2.11Gaming Awareness Society of Kenya

90. Clause 3 be amended to provide for responsible gambling. GASK submitted that the Bill needs

to explicitly emphasize the commitment to mitigate gambling harm and develop robust
educational campaigns targeting the youth.

Committee Observation
The Committee rejected the proposed amendment since it is provided for in the proposed
Gambling Bill.

9l . Clause 5 (1) be amended to include experts or representatives specialized in addressing gambling
addiction and the socio-economic impacts of gambling. GASK submitted that integrating experts
or representatives specialized in addressing gambling addiction will ensure a comprehensive
approach in addressing gambling-related issues.

Committee Observation
The Committee rejected the proposed amendment.

92. Clause 11 on qualifications of appointment of the CEO be amended to include the requirement
of being well-versed in gambling addiction prevention and treatment. That the amendment is
meant to ensure emphasis on addressing gambling harm.

Committee Observation
The Committee was of the opinion that such qualification is not necessary and therefore rejected
the amendment.

93. Clause 44 (2) be amended to provide for allocation of a portion of funds by the Board to initiatives
that address gambling harm. In support, GASK submitted that allocating a portion of the funds to
such programs would significantly contribute to mitigating gambling-related harm.

Committee Observation
The Committee rejected the proposed amendment since it is provided for in the proposed
Gambling Bill.

3,2.12 Media Owners Association

94. Clause 2l (3) be amended by reducing the scope of the good causes that may be facilitated by
the proceeds of the National Lottery. This is because the definition is broad and may lead to
ambiguity.

Committee Observation
The Committee agreed to the proposed amendment.

)

I

t

Page | 28



+

I

I

I

I

I

a

I

I

Africa Group
21 (3) be amended by reducing the scope of the good causes that may be facilitated by

ofthe National Lottery. This is because the definition of good causes is problematic.

agreed to the proposed amendment.
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CHAPTER FOUR

4.0 COMMITTEE OBSERVATIONS

96. Upon reviewing the Bill and the submissions received, the Committee made the following
observations:

a) The Bill seeks to provide for a legislative framework for the establishment and operation of a
National Lottery for pooling of additional resources to be directed to good causes and direct
adequate funding to critical areas key to ensuring a socially responsible National Lottery.
Further, the Bill proposes a framework for the conduct and regulation of the National Lottery.

b) The long title of the Bill is not comprehensive enough since it does not provide for a summary
ofthe purpose and scope

c) The public participation exercise highlighted the need to amend various provisions of the Bill
to correct grammatical errors; align the contents with the provisions of the Constitution and
written law and to include missing provisions for purposes of clarity and completeness of the
proposed legislation.

d) The Bill does not provide for the exit clause for the Board Members.

e) Some of the good causes listed in the Bill are devolved functions and some are existing in
MDAs. Further, the Committee observed that the scope of good causes should be reduced.
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RECOMMENDATIONS

having considered the National Lottery BiLl (National Assembly No. 69 of 2023)
from members ofthe public and stakeholders, racommends that the House

the Bill with amendments as proposed in the Schedule of Amendments.

DATE.. e# r'{6./ 4o}3

HON. DAIUEL WANYAMA SITATI, MP
CHAIRPERSON

DEPARTMENTAL COMMITTEE ON SPORTS AND CULTURE
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CHAPTER SIX

SCHEDULE OF AMENDMENTS

98. In view of the observations made, the Committee proposed the following amendments to the Bill
to be considered by the House in the Committee Stage:

LONG TITLE
THAT, the Bill be amended by deleting the long title and substituting the following new long title-

"An Act of Parliament to provide for the establishment of the National Lottery; provide for
the establishment, powers and functions of the National Lottery Board; provide for the

establishment and administration of the National Lottery Fund; and for connected purposes"

Justification
The amendment seeks to include all the objectives of the Bill, so as to conform to the House
drafting style.

CLAUSE 2

THAT, clause 2 of the Bill be amended in the definition of "Cabinet Secretary" by deleting the words
"the National Lottery" and substituting therefor the words "internal security and national
administration"

Justification
The amendment seeks to ensure that the Cabinet Secretaly responsible for national
administration shall provide the ministerial oversight of the national lottery as well as to offer
policy guidance. Further, the Cabinet Secretary for national administration would be best
placed to put in place enforcement measures in the conduct of national lotteries, as well as

effective management of the risks associated with the industry such as tax evasion, money
laundering and financing of terrorism.

CLAUSE 5
THAT, clause 5 of the Bill be amended -(a) in subclause ( I )-

(i) by deleting the words "the National Lottery" appearing in paragraph (c) and substituting
therefor the words "internal security and national administration";

(ii) by inserting the words "or her" immediately after the word "his" appearing in paragraph (d);
(iii) by deleting paragraph (e) and inserting the following new paragraph-

"(e) fbur other members who have proven business acumen or applicable knowledge
or experience with regard to matters connected to the functions of the Board, appointed
by the Cabinet Secretary, and of whom-

(i) one shall be an Advocate of the High Court of Kenya;
(ii) one shall be a practicing Certified Public Accountant;
(iii)one shall be a representative of persons with disability; and
(iv)one shall be a representative of the faith-based organizations;

(iv)by inserting the words "who shall be an ex officio member" immediately after the words "the
Chief Executive Officer" appearing in paragraph (f);

(b) by inserting the following new sub-clause immediately after sub-clause (lF
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"(la) In appointing the members of the Board under subsection (l)(e), the Cabinet
Secretary shall ensure that not more than two-thirds of the members are of the same

gender, shall observe the principle of regional and ethnic balance and shall have due

regard to the principle of fair competition and merit as the basis for the appointments."
(c) in sub-clause (2) bV deleting the words "holds a university" appearing in paragraph (b) and

substituting therefor the words "holds a bachelor's";
(d) in sub-clause (3) bV deleting the words "twelve months" appearing in paragraph (e) and

substituting therefor the words "three years";
(e) in sub-clause (4) by inserting the words "based on satisfactory performance" immediately after

the words "one further term of three years".

Justification
The amendment seeks tr-
(a) mandate the Principal SecretarT in the ministry for the time being responsible for matters

relating to internal security and national administration to sit in the Board as the
representative of the parent ministry, in line with the provisions of section 6(1)(c) of the
State Corporations Act, Cap.446;

(b) provide for the requirement of fair competition and merit as the basis of appointments, in
line with Articles 10 and 232 of the Constitution;

(c) provide for gender neutral drafting in paragraph (1)(d);
(d) to remove repetition in paragraph (2Xb);
(e) to ensure inclusivity and equality among the persons appointed by the Cabinet Secretary;
(f) provide that the Chief Executive Officer shall be a member of the Board as an ex officio

member, so as to align the provision with the recommendation of the Mwongozo Code of
Governance for State Corporations;

(g) to increase the period within which a member of the Board should be required to not have
actively engaged in the gambling sector, so as to eliminate the possibility of conflict of
interest; and

(h) ensure that reappointment to the Board shall be based on satisfactory performance.

NEW CLAUSE
THAT, the Bill be amended by inserting the following new clause immediately after clause 1-
Vacancy in the 5A. (l) The office of the Chairperson or a member of the Board
Board' appointed under section 5(1Xa) and (e) shall become vacant if the

holder-
(a) dies;
(b) resigns from office by notice in writing-

(i) in case of the Chairperson, to the President; and
(ii) in case of a member, to the Cabinet Secretary;

(c) is convicted of an offence and sentenced to imprisonment for a
term exceeding six months without the option of a fine;

(d) has been absent from three consecutive meetings of the Board
without a notice to the Chairperson; or

(e) is removed in accordance with subsection (2).

)
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(2) A member of the Board may be removed from office for-
(a) violation of the Constitution or any other law;
(b) gross misconduct, whether in the performance of the functions of

the office of a member or otherwise;
(c) physical or mental incapacity to perform the functions of the

office of a member;
(d) incompetence; or
(e) bankruptcy.

(3) The Cabinet Secretary shall ensure that any vacancy in the Board is
filled as soon as practicable in accordance with the provisions of the Act.

Justification
The amendment seeks to introduce provisions relating to vacancy and removal of the members
of the Board, which is currently not provided for in the Bill.

CLAUSE 7

THAT, clause 7 of the Bill be amended-
(a) in sub-clause (2)bV deleting paragraph (f1;
(b) by deleting sub-clause (3).

Justification
The amendment seeks to-
(a) remove the ambiguity that would be caused by the provision that the Authority shall have

power to offer services to any person on such terms as the Board may determine;
(b) remove the repetition in sub-clause (3), since the provisions are contained in paragraph

(2)(c).

CLAUSE 9
THAT, clause 9 of the Bill be amended by-

(a) renumbering the current provision as sub-clause (l); and
(b) inserting the following new sub-clause after sub-clause (1)-

"(2) Despite the provisions of sub-section (l), not more than four committees may be
established under this section."

Justification
To align with the provisions of the Mwongozo Code which limits the number of committees to
four.

CLAUSE 10
THAT, clause l0 of the Bill be amended by deleting the words "in consultation withthe relevant
Government Agencies".

Justification
The amendment seeks to align the provision with the provisions of Article 230 (4) of the
Constitution which provides that it is the function of the Salaries and Remuneration

a
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Commission to advise the national government on the remuneration and benefits of public
officers.

CLAUSE 11

THAT, clause I I of the Bill be amended in subclause (4) by inserting the words "based on
satisfactory performance" immediately after the words "further term of three years".

Justification
The amendment seeks to provide for satisfactory performance as a factor to be used when
considering the re-appointment of a member as well as align with the Mwongozo Code of
Governance for State Corporations.

CLAUSE 12

THAT, clause l2 of the Bill be amended-
(a) in sub-clause (l ) bV deleting the words "Secretary to the Board" and substituting therefor the

words "Corporation Secretary";
(b) in sub-clause (2) by deleting the words "Secretary to the Board" and substituting therefor the

words "Corporation Secretary".

Justification
The amendment seeks to align the title with the Mwongozo Code, to provide that the Secretary
to the Board shall be the Corporation Secretary.

CLAUSE 13
THAT, clause l3 of the Bill be amended by deleting the words "in consultation with the relevant
Government agencies" and substituting therefor the words "on the advice of the Salaries and

Remuneration Commission".

Justilication:
To align the provision with Article 230 (4) of the Constitution which provides that it is the
function of the Salaries and Remuneration Commission to advise the national government on
the remuneration and benefits of public officers.

CLAUSE 15

THAT, clause 15 of the Bill be amended in sub-clause (l) by deleting the words "Chief Executive
Offrcer or such other person as the Board may direct" and substituting therefor the words

"Corporation Secretary".

Justification
The amendment seeks to align with the MwongoTo Code which provides that the Corporation
Secretary shall be the custodian of the common seal and account to the Board for its use.

CLAUSE 18

THAT, the Bill be amended by deleting clause l8 and inserting the following new clause-
Annualestimates. 18. (l) At least three months before the commencement of each financial year,

:1if"T*:l:?,ffi T#.be 
prepared estimates or the revenue and expenditure

i
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(2) The annual estimates shall make provisions for all estimated
expenditure of the Board for the financial year concerned, and in particular shall
provide for the-

(a) payment of salaries, allowances and other charges in respect of the staff
of the Board;

(b) payment of pensions, gratuities and other charges in respect of former
staff of the Board;

(c) proper maintenance of the buildings and grounds of the Board;
(d) maintenance, repair and replacement of the equipment and other

property of the Board;
(e) payment of allowances of the members of the Board and the members

of the Board; and
(f) creation of such reserve funds to meet future or contingent liabilities in

respect of retirement benefits, insurance, replacement of buildings or
equipment, or in respect of such other matters as the Board may deem
fit.

Justification
The amendment seeks to provide for the comprehensive provision on annual estimates as per
the House drafting style.

CLAUSE 20
THAT, clause 20 of the Bill be amended-
(a) in sub-clause ( I ) by inserting the words "and the National Assembly" immediately after the words

"Controller of Budget";

(b) bV deleting sub-clause (2) and inserting the following new sub-clause-
"(2) The Board shall continuously and on a regular basis monitor and report on its
performance and on the performance of the operator on a quarterly basis, with a summary of
performance reported through the Board's annual report on the basis of a clear outcome-based
performance framework based on the policy developed by the ministry responsible for
performance and service delivery."

Justification
The amendments seek tr
(a) ensure that the reports of the Board are also be submitted to the National Assembly, to

enable the National Assembly to exercise oversight of the Board pursuant to Article 95(5Xb)
of the Constitution; and

(b) specify the organ of the National Government which is responsible for developing the
framework on performance. According to the Executive Order No. 2 of 2023 on the
organization of the government of the Republic of Kenya, the function of overseeing
performance of government ministries, departments and agencies is placed in the MinistrT
of Public Service, Performance and Delivery Management.

a
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THE NATIONAL ASSEN,TBLY

13 H PA]ILIAN4ENT - SECOND SESSION - 9cl93

DIRECTORATE OF DEPARTMENTAL CONIMITTEES
DEPARTNIENTAL COMMITTEE ON SPORTS AND CULTURE

REPORT ADOPTION SCHEDULE
{l c-das-c 6?<brzD,r7r2DA41 ,^r.,% 7JOY - oz- 3 Venue: fi1t

SIGNAT{IRE

The Hon. Clatireline Naltiral.,i Omanyo, IvI.P
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I

L

I

No HON. MEIVTBER

I The Hon. Daniel
Chairperson

Wanyama Sitati, M.P.
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The Hon. James Githua Wamacukuru, NI.p. - Vice
Chairperson

3 The Hon. Naomi.Iillo Waqo, VLP

+. The Hon. Nlary Emaase Otucho, Nf.p

The Hon. Samr"rel Gonzi Rai. N{.P
5.

6 -fhe Hon. Stephen N'Iutincla N{ule, NI.p

I The Hon. Cliege N.jiielina, NI.P

I lles N.gusya Ngtrna, NI.P'fhe Hon. Cha

9 Hon. Janet .Iepl:emboi Sitienei, Nf.pThe

lo The Hon. Ricl'rarcl Kiphernoi Yegon, NLP

11

l")

i3 The Hon. PaLrl Eltu,'onr Nabuin. NI.P

l+ The Hon. liobert Nelri Basil, N{.P
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MINUTES OF THE 87TII SITTING OF THE DEPARTMENTAL COMMITTEE ON
SPORTS AND CULTURE HELD ON 28rrr NOVEMBER 2023 AT 10:30 A.M. IN RED
CROSS BUILDING, lST FLOOR BOARDROOM, PARLIAMENT BUILDINGS

PRESENT
1. The Hon. Githua Wamacukuru, M.P. -Vice Chairperson
2. The Hon. Naomi Jillo Waqo, M.P.
3. The Hon. Stephen Mutinda Mule, M.P
4. The Hon. Mary Emaase Otucho, M.P.
5. The Hon. Janet Jepkemboi Sitienei, M.P.
6. The Hon. Chege Njuguna, M.P.
7. The Hon. Paul Ekwom Nabuin, M.P.
8. The Hon. Robert Ngui Basil, M.P.
9. The Hon. Richard Kipkemoi Yegon, M.P.
10. The Hon. BSP.(EM) Dr. Jackson Kipemoi Kosgei, M.P

APOLOGY
l. The Hon. Daniel Wanyama Siatati, M.P -Chairperson
2. The Hon. Samuel Gonzi Rai, M.P.
3. The Hon. Charles Ngusya Nguna, M.P.
4. The Hon. Caroli Omondi, M.P.
5. The Hon. Catherine Nakhabi Omanyo, M.P.

IN.ATTENDANCE

Committee Secretariat

Clerk Assistant II
Clerk Assistant III
Senior Legal Counsel
Fiscal Analyst III
Research Officer III
Audio Officer
Assistant Serj eant-At-Arms

AGENDA
l Prayers;
2. Preliminaries;

i. Adoption of the Agenda;
ii. Communication from the Chairperson;

3. Consideration and Adoption of the reports on the following Bills:-
i. The Gambling Control Bill, 2023; and
ii. The National Lottery B|LL,2023.

4. Any Other Business; and
5. Adjournment.

l. Mr. John Mugoma
2. Ms. Mary Kinyunye
3. Ms. Christine Odhiambo
4. Mr. Wilson Mwangi
5. Mr. Daniel Ominde
6. Mr. Moses Esamai
7. Mr. Stephen Otieno
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MIN.NO. DClSCl2023l453z PRAYER AND PRELIMINARIES

The meeting commenced at 10.30 a.m. with the Prayer followed welcoming remarks from the Vice
Chairperson.

MIN.NO. DClSCl2023l454z ADOPTION OF THE AGENDA

The Agenda was adopted without amendments, having been proposed and seconded by the Hon.
Naomi Jillo Waqo, M.P and the Hon. Richard Kipkemoi Yegon, M.P. respectively.

MIN.NO. DClSCl2023l455: CONFIRMATION OF THE MINUTES OF THE PREVIOUS
MEETINGS

Confirmation of the minutes of the previous Sittings was deferred to the next meeting.

MIN.NO. DClSCl2023l456: ADOPTION OF THE COMMITTEE REPORT ON
CONSIDERATION OF THE GAMBLING CONTROL BILL,
2023

The Committee considered and adopted the report on the proposed Gambling Control Bill
(National Assembly Bill No. 70 of 2023) by the Hon. Kimani Ichung'wah, M.P, the Majority
Leader, having been proposed by the Hon. Richard Kipkemoi Yegon, M.P.and seconded by the
Hon. Naomi Jillo Waqo, M.P. and made the following key observations:-

a) That the Bill seeks to repeal and replace the Betting, Lotteries and Gaming Act (Cap l3 I ),
provide for a legislative framework for the regulation of gambling in Kenya, and
incorporate safe gambling principles in the gambling sector. Further, the Bill seeks to
regulate betting, casinos and other forms of gambling including the authorization of prize
competitions, public lotteries and media promotions.

b) The public participation exercise highlighted the need to amend various provisions of the
Bill to correct grammatical errors; align the contents with the provisions of the Constitution
and written law and to include missing provisions for purposes of clarity and completeness
of the proposed legislation.

c) The bill proposes concurrent functions of the National and County Governments in the
regulation of gambling activities therefore transitioning Kenya's gambling law into the
governance realities under the Constitution of Kenya.

d) Taxes under Clause 45 need to be collected in accordance with the provisions of the Tax
Procedure Act, Cap 4698 so as to provide for assessment and enforcement powers to the
collector of the gambling tax.

e) That tax exemptions in the bills should be included in the Income Tax Act. In addition,
there in need for clarity to expound the provision on the exemption to provide clarity on
what provisions under the proposed Gambling Bill applies to.

0 That there is need for a transition clause that will enable the collector to enforce collection
of any taxes that are due under the Betting, Lotteries and Gaming Act that is being repealed
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by the proposed bill, as well as provide for assessment and enforcement powers to the
collector of the gambling tax.

g) That gambling is a demerit good and has risks if overindulged like similar products.
Therefore, the bill proposed measures to mitigate harm from gambling such as: public
sensitization; self-exclusion measures; enforcement to curb illegal gambling; promotion of
responsible gambling behaviors; restriction in advertising; and criminalizing gambling by
young persons and the vulnerable in the community.

h) That the Gambling Regulatory Authority that is transiting from the Betting Control and

Licensing Board, should be empowered to ensure compliance with Anti-Money
Laundering and Combating of Terrorism Financing Laws (Amendment) Act.

i) That by increasing the gambling tax includingalo/o gambling levy in the gambling industry
will promote offshore gambling which the government will have no jurisdiction to regulate.

This will lead to a loss of revenue for the government because websites from offshore
gambling companies cannot be monitored efficiently.

COMMITTEE RECOMMENDATION

The Committee having reviewed the Gambling Control Bill, (National Assembly Bill No. 70 of
2023) recommended that the House approve the Bill with amendments as proposed in Chapter
Six of the Report.

MIN.NO. DClSCl2023l457z ADOPTION OF THE COMMITTEE REPORT ON
CONSIDERATION OF THE NATIONAL LOTTERY BILL,
2023

The Committee considered and adopted the report on the National Lottery Bill, Q',lational
Assembly Bill No. 69 of 2023) by the Hon. Kimani Ichung'wah, M.P, the Majority Leader,

having been proposed by the Hon. Naomi Jillo Waqo, M.P.and seconded by the Hon. Robert Ngui
Basil, M.P with the following observations.

a) The Bill seeks to provide for a legislative framework for the establishment and operation
of a National Lottery for pooling of additional resources to be directed to good causes and

direct adequate funding to critical areas key to ensuring a socially responsible National
Lottery. Further, the Bill proposes a framework for the conduct and regulation of the

National Lottery.

b) The long title of the Bill is not comprehensive enough since it does not provide for a

summary of the purpose and scope

c) The public participation exercise highlighted the need to amend various provisions of the

Bill to correct grammatical errors;align the contents with the provisions of the Constitution
and written law and to include missing provisions for purposes of clarity and completeness

of the proposed legislation.

d) The Bill does not provide for the exit clause for the Board Members
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e) Some of the good causes listed in the Bill are devolved functions and some are existing
functions in other MDAs. Further, the Committee observed that the scope of good causes

should be reduced.

COMMITTEE RECOMMENDATION

The Committee having reviewed the National Lottery Bill, (National Assembly Bill No. 69 of
2023) recommended that the House approve the Bill with amendments as proposed in Chapter
Six of the Report.

MIN.NO. DClSCl2023l458: ANY OTHER BUSINESS

No Any Other Business Arose

MIN.NO. DC/SC/202314592 ADJOURNMENT/DATE OF THE NEXT SITTING

There being no other business, the meeting was adjourned at 1 1.30 a.m. The date of the next
meeting to be communicated by notice.

tso'
SIGNED:

DATE:

THE HON. DANIEL WANYAMA SIATATI, M.P.
(cHATRPERSON)
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ANNEXURE 4:
LETTERNVITNG

STAKEHOLDERS FOR
MEETINGS WITH THE

COMMITTEE



I

J

P. O. Box 41842-00100
Nairobi. Kenya
Main Parliament Buildings

THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

Telephone: +254202848000 ext. 3300
Email: cna@oarliament.oo.ke

www. oarliamenl. qo. ke/the-national-assemblv

Whcn rcplying, plcase quotc

REF: NA/DDC/S& C/2 023 I 07 8 l5rh Novcmbcr,2023
a

a

Hon. Shadrack.I. Mosc
Thc Solicitor-Gcncral
'[hc Statc Larv Officc
Shcria Housc
NAIROBI

Ms. Aurclia C. Ilono
I'rincipal Sccrctarl'
Statc Dcpartmcnt for Parl iamcnlarl' Aflairs
Office oithe Primc Cabinet Sccrctary Ministry of Forcign and Diaspora Affairs

Kcnya Railrvays I lcadquartcrs
NAIROBI

Amb.fl'rof) Julius llitok, CllS
Principal Sccrctary
Sute Departmcnt flor Immigration and Citrr.cn Scrviccs

Ministry of Intcrior and National Administration

Harambec I{ousc
NaIROBI

Eng. Pcter K.'I'um, OGW
Principal Secrctary
$ate Department for Sports
Ministry of Youth Affairs, Crcativc liconontl'and Sports

Trrlanta Plat4 tjppcr llill
TIAIRORI.

Eng, John K.I'anur, MBS
Principal Secrctarl'
State bepurtrncrtt lor lC'l'and thc t)igital licononrl'
lrlrnistry of lnlbrnration, Conrmunication and thc l)igital Iiconontl'

Ttlcposta 'l'orvcrs

NAIROIII.

Mr. Joash Dachc, Ml]$
Chief Executivc Officcr
Kenya l^arv llclornr Cotnmission
3d Floor. Rcinsurancc l)laza''l'aila Rc'ad

t

t

\



t

I

Mr. Ilumphrcy Wattanga Mulongo
Commissioner General
Kenya Revenuc Authority
Times l'ower
Haile Selassie.Avenue
NAIROITI

CPA James Katule
Chicf Exccutive Officcr
Commission on Rcvenuc Allocation
l4 Riverside Drive,
Grosvcnor Suite, 2nd I;loor
NAIROI}I

Ms. Immaculatc Kassait, MBS
Data Commissioner
Oflice of the [lata Protection Commissioner
l2'h Floor, Britam Tower, l-lospital Road
NAIROI}I.

Mr.I'ctcr IC Mbugi
Chief llxecutive Oflicer
Bening Control and Liccnsing Board
ACK Gardens Anncx, Bishop Road, ItrNgong Avenuc
NAIROI}I

Ms. Florence W. Muturi
Comm ission Secrctary/CEO
The Law Socicty of Kcnya
l.avington, Oppositc Valley Arcade
Gitanga Road
NAIROBI.

Ms. Mary Mwiti
Chief Executive O{Iiccr
'l'he Council of Covemors
Dclta llousc, Rhapta Road
NAIROI}I.

Ms. Judy Oduma
Chicf Executivc Ol'llcer
County Asscmbly Forum
l:lamingo'l'olers, 5s F'loor Wing I), Mara Itoad
NAIROBI

oear $1;
MEETING WITTI I'IIII DDI'AIITMENTAL COMMITT}:E ON SPORTS ANI)
CULTUITE TO CONSIDI'IT TIIE NAI'IONAL LOTTE,RY I}ILL (NATIONAL
ASSEMBLY BILL NO. 69 OF 2023) AND THE GAMBLING CONTROL BILL

t

.a

+

a

RE

ONAL ASSEMBLY BILL NO. 70 OF
a

I
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,

,

I

a

I

a

The Departnrcntal Committ(,c on Sports and Culturc is established pursuant to Standing Ordcr

216 of tire National Assclnbly Standing Ordcrs. and is nrandatcd to. intcr alia. "s7udy and rcview

oll bglslotitrn refenad to il".

The Narional Louery tsill (l.lational Assembly llill No. 69 of 2023) and the Gambling Control

Bill (National Assenrbly n tt no. fi of 2Oi3): were read a First Tinre on Wedncsday, 8'h

November 2023 ancl therearlcr rcferred to lhc l)cpartmental Comnrittee on Sports and Culture

for consideration and report ing to the l{ouse.

Artictc llS(lXb) of thc tlonstitution providcs thal, "Parlianrcnt shull facilitate public

paitictpatioi ira irnolyentent in rhe lcgislative antl ollrcr husiness of I'arliamenl a,?d its
'Comniittees. " Furthcr, thc Narional Asscrnbly Standing Ordcr 127(3) providcs lhal, "the

Deportmental Comntittee to *,hiclt a llill is commilled .shallfacilitate puhlic participation and

roin into accou,tl llte t,ictt.s orul reconmtendaliotts of the puhlic w'lrcn tlrc ('ommiltee nrukc's ils

reporl to the llousc". ,

pursuant to thc abovc-statsd provisions. the Cornnritlcc on l0s Noventber 2023 placcd an

advcrtisemcnt in thc local daity ncwspapcrs and thc parliamcntary rvcbsite calling for the

submission ol'rlcrnsranda frorn the pubiic on thc trvo Bills. In this rcgard' thc Committcc

invites you to a public hcaring and stakcholdcr mcctings on Tucscla)', 2t't and Wcdnesday'

22od Novcmbcr 2023 fronr i0:00 a.m. as pcr thc attachcd progranl,nc. 'l'he vcnuc of thc

mecting will be communicatcd in duc coursc.

Copics of thc llills tnay bc obtaincd from thc l)arliarncntaty wcbsitc:

qrvw.oarlia nrcnt.eo.ke/tl!!r-na tiona!-assem blv/house-busincsVbills'

you arc rcqucstcd to submit clcctronic copics crf your subnri.ssiorts to lhc (lomtnittec through

ttrc cmait uddr.rr.. providcd in ttris lcttcr not lalcr than Monday, 20tr' Novcmbcr 2023 at 5'00

pm. and appcar bcltrc rhc Conrnrittcc rvith twcnty (20) hard copics cf the submissions.

Tho officers responsiblc for thc coordination of thcsc mcctings a.rc Mr. John Mugonra, Tet.

No. 07243303i8 or cmrtit:. iohn.musonta(dDartiament.so.ke and Ms. Mary Njcri

Kinyunyc, I'el. No. 07231't9346 or cmail: ki (, :t rli:t o. keIIt it I

Yours 9A

ffio,Mrls
Ibr: CLERK OF TIIIi N,\TIONAL ASSEMIILY

Cqpy to: Ilon..Iustin I].N,.Muturi' l:.G.II
' 'l'hc llon. Attorn,:Y-Ccncral

'l'hc Statc l-arv Of icc
Shcria I lousc
NAIROI}I

l'rof. Kithurc Kindiki, E(lIl
Cabinct SccrctarY
M in istry o l' I ntcrior and National Adnr inistration

llaranrbcc ilousr:
NAIIIOI}I
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Hon. Ababu Nemwamba, EGH
Cabinet Secrctary
Ministry of Youth Affain, Crcative Economy and Sports
Talanta Plt,.^, Upper Hill
NAIROBI

Mr. Eliud O. Owalo
Cabinet Secretary
Ministry of Information, Communication and the Digital Economy
Telcposla Towcrs
NAIROBI

H.E. Annc Waiguru, EGH, OGW
Chairperson
Council of Govemos
Dclta l{ousc, Rhapta Road
NAIITOBI

i
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.THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100
Nairobi, l(enya
Main Parliarnent Buildings

Telephone: +254202848000 ext' I300
Etnai l: ctta'i'iparliattlcrrt"co'l'e

w w lv. par I i artte nt. go. ke/th e - n ati o n a I -as sern b I v

When re;rlying, Please quote

Ref: NA/DD CIS&C12023 1079

Mr. Yaron Farachi
Chief Executive Officer
Kenya CharitY SweePstake

KCS House Building, I ltr'Floor
Mama Ngina Street

NAIROBI

Dr. HabilOlaka
Chief Executive Officer
Kenya Bankers Association
l3th Floor, lnternational l{ouse

Mama Ngina Street

NAIROBI

Mr. Peter Ndegrva
Chief Executive Officer
Safaricorn PLC
Safariconr House, WaiYaki WaY

NAIROBI

Mr. Ashislr Malhotra
Chief Executive Officer
Airtel Kettya
Parkside Towers
Mombasa Road

NAIROBI

Ms. Judith Kiragu
Chairpersott
Association of Gaming Operators Kenya

l0tr' Floor. Suite 1020

Utalii Street/Uhurtr High"vay Junction

NAIROBI

Ms. Carol Nganga
Jockey Ctub of l(enYa

Ngong Road

NAIROBI

Ms. Agnes KalekYe
Chairpersoir
Media Owners Association of KenYa

NAI&OEI

l5tl' Novcmber, 2023



Mr. Nelson llu,ire
Co-Foulrclcr'
Carning Arvare rress Society o1'Ken1,a
Waterrnarli Brrsirress Parl<

NATIIOBI

Dear

a

Rtr

a -.o>,
MIETING WITH THtr DIPARTIVIENTAI, COMMITTEE ON SPORTS AND
CULTURB TO CONSIDBR'THE NAI'IONAL LOTTBRY BILL (NATIONAL
ASSEMBI,Y BILL NO.69 OF 202J) AND THB GAMBLTNC CONTROL BrLL
(NATIONAL ASSIMBLy B[LL NO. 70 OF 2023

The Departnlental Comtnittee ort Sports and Culture is established pursuarrt to Starrding Order
216 of the National Assembly Standing Orders, and is rnarrclated to, inter alia. ".$urly and revictv
oll legislntion referre d to it".

The National l.ottcrv Bill (National Asscmbly Bitl No.69 of 202i) ancl rhe Garnbling Control
Bill (National Assernbly Bill No.70 o12023)l were read a First Tirne on Wcdnesday, S,r'
November 202J ancl therealter refen'ed to thc De;:artnrerrtnl Conrrnittee orr Sports and Culture
For consideration ancl t'ellortins to the [-louse .

Article I lB(lXb) ol' the Constitution plovides thar. "l'arlioment shult facitirate public.
participation antl involvement irr tlrc legislative ancl other bu.sine.r.s o.f Parliamcnt and its
('onrtrittee.v. " Furtlrer" tlte National Asseurbty Standing Order 127(3) provides that, "/hc
Departnrentol Conrmittca to whic'h a Bill is cotttrrtiuecl ,yhatlJacilitate public pttrtic.ipatiort rrnd
lake inlo occoturt lha viev,.t ctncl rec'otnnrcnclatiorts ofthe public,wlzan the ('ommittae tnukes it,s

r(pot't to the llotrse".

Ptrt'suant to the above-stated provisiorrs. tlre Cornlnittee orl l0tl, Novernber 2023 ltlacecl an
advertisetttent in [lte local daily newspapet's anrl tlre parliarnetrtary wcbsitc calling fbr the
subtnission ol tnettroranda fi'onr the public on t,'le trvo Bills. ln this regarcl, the Cotnrniftee
invites you to a public ltearing ancl staliehokler rneetings on Tuesday,2l', ancl Wednesday,
22"d Novenrber 2023 from l0:00 rt.nr. as per the attachecl prosrauu'r'le. The venue ol the
rneeting will be cornrrrunicated in dr"re cou!.se.

Copies of the B ills may be obtairred fi'orn the Parliarnerrtary website
rr rr u . tlit t'lillrlrcnt .tlu. Le/the-rrn I ional-asse nr lilr'/house-busi ncssi hi lls.

You are lequested to subrnit elcctronic copies ol'your subnrissiorrs to tlre (lornrnittee throLrgh
the ettrailaddresses providcd in this letter not larer tlran Monday 20tr'Novcrnber 202J at S.00
;1.m. attd appear befbre tlte Cotntnittee witlr twelrly (20) hartl copies ol'the subrnissions.

'flre oftlccrs res;:onsible fbr the coordinatiorr of tlrese nreetings are Mr. John Mugoma, Tel.
No. 0724J30J58 or crnail: iohrr.ntugomaG)narli:rment.go.ke ancl Ms. Mary Njeri
I(inyunye, Tel. No. 0723179346 or crnail: rnarv.hinyunve(a)Dnrlinmcnt.go.lie,,

Yours 5{

I(IOKO, MBS

,

)

FoT: CLBRK OF TI{[ NATIONAL ASSEMBLY
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SUBMTSSION BY CHAIRPERSON BETTING CONTROL AND LICENSTNG

BOARD DURING THE CONSULTATIVE MEETING WITH DEPARTMENTAL

COMMITTEE ON SPORTS AND CULTURE TO CONSIDER THE NATIONAL
LOTTERY BrLL (NATTONAL LOTTERY BILL NO.69 OF 2023) AND THE

GAMBLTNG CONTROL BrLL (NATTONAL ASSEMBLY NO.70 OF 2023 ON

22ND NOVEMBER, 2023

Hon. Chair, and Hon. Members, May I once more thank you for inviting the

Board today to this consultative retreat to consider the National Lottery Bill No.69

of 2023 and the Gambling Control Bill (National Assembly Bill No.70 of 2023).

Hon. Chair, and Members, during our appearance to the Committee yesterday

the 21't November,2023, members raised the following issues which we respond

as follows:-

l. Tax Issues

Hon. Chair, and Members, The Board works closely with the Kenya

Revenue Authority in matters relating to taxes. It is a requirement that an

applicant/ licensee who intends to renew a license has to present Tax

Compliance Certificate for both the operator and the gaming company.

Hon. Chair and Members, the regulatory consequence of not submitting the

requisite Tax Compliance will lead to non-renewal of license. Further, since

December 2023, gaming operators and especially those who operate online

have been integrated to the Kenya Revenue Authority Real-time tax payment

system. This System allows the government to monitor the taxes raised by

the operators. The applicable taxes are paid on daily basis thus preventing

any issues relating to tax.

2. Financial Repofting Centre

Hon. Chair, and Members, The issues relating to the mandate of the

Financial Repofting Centre (FRC) as you directed yesterday is the preserue of
the organization. However, there is need to bring into the attention of the

committee that the Board is one of the superuisory bodies under the proceeds

of Crime and Anti-Money Laundry Act 2009.

t



3. Proposed Fees

Hon. Chair and Members, The committee during our meeting yesterday

advised the Board to submit the existing fees and a list of the countries

benchmarked when coming up with the fee proposals. However, after futher
perusal we wish to withdraw our earlier proposal on proposed fee under the
fourth schedule.

4. What strategies have been proposed by the Bill to mitigate gambling.

Hon Chair and Members, As explained yesterday, gambling is a demerit
good and it has risks when over indulged like similar products. The Bill

therefore proposes the following measures to mitigate gambling harm; this

also includes other measures taken by governments to minimize harm

occasioned by excessive gambling:

(i) Public sensitization on dangers of gambling

(ii) Self-Exclusion measures

(iii) Enforcement measures to curb illegal gambling

(iv) Promotion of Responsible Gambling behaviours

(v) Restriction on adveftisement of gambling

(vi) Criminalizing gambling by young persons and the vulnerable

Persons.

Hon Chair, and Members, The Bill proposes the following measures to

mitigate harm associated to gambling:

t

(i)

( ii)

( iii)
(iv)

(v)

Clause 44 - Control of gambling machines

Clause 46 - Gambling levy

Clause 75 - Player Protection

Clause 77 - Restriction on credit and inducements

Clause 90 - Advertisement of Gambling

Hon Chair, like any other activity gambling has its own merits and demerits.

The positive attributes include :-

(i) Source of Government Revenue: For the last three years the Industry
has generated approximately Kshs.52 billion in taxes and Kshs.465.6 million
from issuance of licenses and permits.

,
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(ii) Employment creation: The Industry provides employment oppoftunity
both directly and indirectly to young Kenyans.

(iii) In developed jurisdiction gambling promotes tourism with the resultant
benefits to Governments

(iv) Suppofts other related seruices providers. In Kenya Telco's are the major
beneficiaries.

(v) Engagement in CSR activities that support community projects, Medical
camps, food relief, payment of school fees etc,

(vi) Source of investment to winners

RISKS

This occurs when one is unable to know when to stop or betting with resources

that one is not ready to loose.

(i) Problem gambling (addiction) with heavy social cost to communities

(ii) Change of gambling attitude from source of livelihood, with services

consequences to the participants (loss of employment, truancy

indebtedness, depression e.t.c)

(iii) If not well regulated and monitored it can be used for money laundering

especially in physical casinos (cash transactions)

Hon Chair and Members, in conclusion we pray that the committee will

examine whether the measures we had mentioned above are adequate to
mitigate harm which may be caused by excessive gambling.

Finally, we hope the Board has addressed the concerns raised by the
committee in your sitting yesterday and thank you Chair and Members for
granting us this oppoftunity.

Dr. Jane Makau
Chairoerson

I
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REPUBLIC OF KENYA

OFFICE OF THE PRIME CABINET SECRETARY & MINISTRY OF
FOREIGN AND DIASPORA AFFAIRS

SUBMISSION BY MS. AURELIA CHEPKIRUI RONO, PRINCIPAL
SECRETARY FOR PARLIAMENTARY AFFAIRS ON THE NATIONAL
LOTTERY BILL (NATIONAL ASSEMBLY BrLL NO. 69 OF 2023) AND
THE GAMBLTNG CONTROL BrLL (NATTONAL ASSEMBLY BrLL NO. 70
oF 2023)

A. INTRODUCTION

The Depaftmental Committee on Sports and Culture through letter Ref:

NA/DDC/S&C/20231078 dated 15th November, 2023 invited the Principal

Secretary for Parliamentary Affairs to a meeting scheduled for Tuesday 21't

November, 2023 and Wednesday, 22d November, 2023 to consider the

National Lottery Bill (National Assembly Bill No. 69 of 2023) and the Gambling

Control Bill (National Assembly Bill No. 70 of 2023) respectively.

Honourable Members,

I want to take this opportunity to convey my gratitude for availing me and my

colleagues from the Executive an opportunity to make representations before the

Departmental Committee on the two critical Bills under consideration. Due to the

cross-cutting nature of the Depaftment's mandate and the intertwined nature of the

Bills, allow me submit on them simultaneously.

I
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I wish to start-off my presentation by giving a brief background on the State

Department for Parliamentary Affairs.

B. BACKGROUND OF THE STATE DEPARTMENT

1. Mandate

. The State Department is newly established in the Government of Kenya

with the overall mandate of the day-to-day coordination of the

Government Legislative Agenda and Parliamentary Liaison Seruices across

MDAs. This includes the coordination of the development and review of

policies and legislation aligned to the Government development agenda.

. This is meant to ensure the timely and effective delivery of the poliqy and

legislative frameworks necessary for the realization of the national

development agenda and promotion of harmonious relations between the

Executive and Parliament for the effective dispatch of Government

Business in Parliament.

This mandate is set out in greater particulars under Executive Order No.

2 of 2023 and is implemented through the Legislative and Parliamentary

Affairs Directorate, the Policy Coordination and Strategy Directorate and

General Administration Planning and Suppoft Seruices Department.

,

o

2, Achievements

o During the relatively short period since its establishment, the State

Department has made great strides in putting in place the foundation

necessary for the effective implementation of its mandate.

o These includes -

a) Crystallization of the Government Legislative Agenda. This

has included the holding of round table forums with MDAs to
Page 2 of 9
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consider their ongoing and proposed policy and legislative

initiatives and preparing a draft GLA Programme Repoft for
the period 2O23124-2027125 The GLA Programme is critical due

to the overarching need to ensure a coordinated delivery of policy

and legislative initiatives necessary to implement the National

Development Agenda. In addition, it will streamline the prioritization

of necessary poliry and legislation, enhance the effective and timely

realization of supportive policy and legislative frameworks and avoid

wastage occasioned by duplication of efforts. The coordination of the

GL,A is supported by various offices of the National Executive as well

as the PCS Chaired Steering Committee on the Government

Legislative Agenda and Parliamentary Liaison.

b) Formulation of a criteria for prioritization of policy and

legislative initiatives in the Executive informed by various

parameters. They include: linkages with the Bottom-Up Economic

Transformation Agenda (BE[A); implementation of

Cabinet/Presidential Directive; Status in the development phases in

the Executive; Implementation of global and regional legal

requirements or mandatory compliance with global best practice;

furtherance of and implementation of the Constitution; Priority under

MTPIV of Vision 2030; Commitment in the current Pefformance

Contract; and furtherance of MDA's core mandate.

c) Preparation of a Public Policy Handbook This is intended to

guide Ministries, Depaftments and Agencies in ensuring that the

policies developed are relevant, comprehensive and responsive to the

National Development Agenda.

Page 3 of 9



d) Preparation of Guidelines for the process of developing

National Government Legislation This is meant to codiff and

standardize processes for formulating legislation by MDAs. The

documentation and standardization of legislative development

processes is critical for the effective tracking and monitoring of

status.

e) Coordination of the Executive's pafticipation in Parliament-

convened capacity building and status review forums The

State Department coordinated the participation of Parliamentary

Liaison and other technical officers in the Senate convened forum of

27th -30th August, 2023 and the National Assembly convened

forum of 29th September,2023 - 2nd October 2023.

f) Preparation of repofts on Government Business in Parliament

These reports apprise the National Executive on the status of

Government business in Parliament; and serue as a guide for the

effective coordination of Government Business in Parliament and the

Executive.

Honourable Members, allow me to now turn my attention to the two subject Bills

in light of the mandate highlighted above.

3. The Bills

Kenya has a long and convoluted gambling history. However, despite the

advances the world has made on various fronts such as the evolution of

games, lotteries and attendant technology, the Betting, Lotteries and

Gaming Act (Cap. 131, laws of Kenya), which was enacted in 1966 has

remained largely the same to date.

,

a

a

,
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a while this Act has undergone some patchwork of amendments, it has

unfoftunately not kept pace with the evolving regulatory nature of the

gambling sector. With the promulgation of the Constitution of Kenya in

2010 for example, the Betting, Lottery and Gaming Act has raised

regulatory tensions in light of the mandate of the County Governments to

license gambling premises and the national governments mandate of

national-wide licensing and regulation.

The implementation of this dual mandate has raised concerns about tax

administration, administrative organization, enforcement and consumer

protection.

Even as the policy and law-making agencies continue to grapple with the

regulatory and societal tensions associated with the sector, the gambling

phenomena has continued its expansion which is propelled by -

a) A growing, youthful population characterized by urbanization, with

significant levels of unemployment and under-employment;

b) Pro-gambling technological developments, their diffusion and quick

adoption of increasing access to and gambling oppoftunities;

c) Changing social values influences by global and other voices,

including gambling industry responses;

d) Increased institutionalization and commercialization stimulating the

growth of popular gambling; and

e) Rising demand for taxes and other public resources key to addressing

the growing demand for public seruice.

t

o

o
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To respond to these real issues, the Chief of Staff and Head of Public

Service vide Gazette Notice No. 2101 dated 16th FebrUdlY, 2023, gazetted

the Presidential Taskforce on the Establishment of the National Lottery.

The Presidential TasKorce was vested with the following Terms of

Reference: -

a) To undertake a comprehensive review of the best practice on the

establishment of national lotteries in other jurisdictions;

b) To develop the policy and implementation plan that will guide the

establishment and operationalization of the National Lottery in Kenya;

c) To facilitate the necessary consultations with all key stakeholders in

the country on the establishment of a National Lottery;

d) To examine existing administrative, institutional, policy and legislative

structures and systems in the betting and gaming industry; and to

recommend comprehensive reforms that will support and facilitate a

sustainable framework for the implementation and operationalization

of the National Lottery;

e) To develop a prioritized implementation matrix that clearly states the

immediate, medium and long-term sectoral reforms and the

attendant budgetary requirements necessary for the efficient

operation of the National Lottery;

f) To cause the review and fast-tracking of the draft Gambling Bill with

the requisite legislative framework establishing the National Lottery,

for further consideration by Cabinet and onward transmittal to

Parliament; and

I

a
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g) To consider, perform, or advise on any other matter or subject

ancillary to the above.

As an output of its work, the TasKorce recommended the National Lottery

Bill and the Gambling Control Bill which have since been approved by

Cabinet, transmitted to the National Assembly and published as National

Assembly Bills No. 69 and 70 respectively.

o

Honourable Members

The Public Policy Goal behind the two Bills is that of transforming the
gambling industry into a force for social progress (based on the

Gambling Policy 2023). This poliry goal aims to transform gambling into a

force for social progress by leveraging the triple opportunities of enhanced

tax revenues, creating good jobs and fostering a national culture of

responsible betting and gaming. This is intended to promote and

safeguard the wellness of all people while mitigating the social, economic

and public health risks of gambling.

The Object of the National Lottery Bill is to provide for the

establishment of the first-ever Government owned National Lottery, the

National Lottery Board and the National Lottery Fund. This Government

owned lottery shall be licensed by the Gambling Regulatory Authority, the

proposed successor to the Betting Licensing and Control Board under the

Gambling Control Bill, 2023. The longest lottery Kenya has known is the

Kenya Charity Sweepstake (KCS). The objects of KCS are to uplift the

nation by alleuiating hardship and deficiency for the needy and the general

population, by alloating profits from iE actiuities to crittcal pro1e6 in

Health, Literacy, Humanitarian AiQ Enuironment & Wildlife and Spor&.

The KCS is private.

PageT of9
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The National Lottery is an instrument for providing a legal and

regutated form of gambling that pools resources for promoting

good causes The funding from the National Lottery is intended to

support good causes including charitable causes, economic empowerment,

sports, recreation, the dfu, culture and national heritage, signature

transformation projects and emergencies.

The object of the Gambling Control Bal,l, 2023 is to provide for the

regulation of betting, casinos and other forms of gambling; authorization

of prize competition and public lotteries; establishment of the Gambling

Regulatory Authority and imposition of tax on betting and other forms of

gambling.

The Gambling Contro! Bill, 2023 brings the regulation of the

gambling industry into the 21s Century by transiting the Betting

Control and Licensing Board into the Gambling Regulatory Authority and

repealing the 1966 Betting, Lotteries and Gambling Act (Cap. 131, laws of

Kenya).

With respect to devolution, Paft II of the Bill provides for the

concurrent functions of the National and County Governments in the

regulation of gambling activities. This finally transitions Kenya's gambling

law into the governance realities under the Constitution of Kenya, 2010.

I would however wish to alert the Committee that there are similar efforts

to align Kenya's laws to devolution. Accordingly, the Inter-Governmental

Relations Technical Committee (IGRTC) has been spearheading a multi-

agency exercise on the completion of transfer of devolved functions which

has included the review of national laws impacting on concurrent or

devolved functions. The Committee may consider inviting the IGRTC to

a
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shed light on any progress that may impact on the form and content of
the two Bills.

As I conclude, I wish to confirm that the two Bills have been developed

pursuant to Presidential imprimatur. They are in fuftherance of the

national development plan espoused under BETA; the plan envisages a

national lottery as part of the institutional framework to mobilize resources

to supplement government efforts towards addressing various social

causes and needs as highlighted above. They are also necessary to secure

BEIA's objective of building a national culture and psyche of responsible

betting and gambling as well as nurturing and protecting the well-being of

all persons.

I therefore beseech this Committee and Parliament at large to prioritize

the two Bills as the Executive's worthwhile partner in the legislative reform

process.

Thank you, Honourable Members

O

W t

CPA AURELIA CHEPKIRUI RONO
PRINCIPAL SECRETARY
STATE DEPARTMENT FOR PARLIAMENTARY AFFAIRS

22d November, 2O23

a
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.5UBMISSION TO THE NATIONAL ASSEMBLYS DEPARTMENTAL COMMITTEE ON SPORTS

.AND CULTURE ON THE DRAFT NATIONAL LOfiERY BILL 2023 AND DRAFT GAMBLING

CONTROL BILL 2023

NAME OF INfiITUTION: Sports, Arts and Social Dwelopment Fund (SASDF).

MINISTRY: Ministry of Youth Affairs, Creative Economy and Sports

DATE: 24'h November 2023
a

Spedffc Provlslons ln
the draft National
LotteryBill,2023 j

Proposed
Amendment

i

Explaln the Reason for
theProposed
Amendnlent

Section 2l(3Xi)-
(xiii) and the Bill

Section 21(5)

NATIONAL LOfiERY
BILL
Section 2l (3Xi)-(xiii)
of the National
Lottery Bill

21. (3) The good
causes that shall be

[acilitated by the
National Lottery under
subsection (2) shall
include-
(a) charitable

causes including-
(ii) promote social
development including
universal health care;
(c) sports,

recreation, arts, culture
and national heritage
including-

It is proposed that
Section 21 of the Draft
National Lottery Bill be

amended by including
a proviso to the said

Section as follows:

Provided that 30olo

of all the Fund
proceeds shall be
paid into the Sports,
Arts and Social

Development Fund
established under
Section 24(4) 0f the
Public Finance
Management Act,
2012 towards good
causes set out under
subsection (3)((i)-

The causes to be

supported under this
this section are
identical /similar to
Regulation 7(2)(a)-
(m) of the Public
Finance
Management
(Sports, Arts and
Social Development
Fund) Regulations,
2018

2. Justification: to
avoid conflict and
duplication of roles
and functions
between Sports, Arts
and Social

Development Fund

t
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It is further noted that
under Regulation
4(1)(b) all the
proceeds under
35 (5A) of the lncome
Tax Act (Cap.470)
with respect to
winnings under
Section 35(5A) of the
lncome Tax Act are
paid into the SPorts'
Arts and Social

Dwelopment Fund.

Under the lncome Tax
Act, "Winnings"
includes winnings of
any kind and a

reference to the
amount or the
payment of winnings
shall be construed
accordingly. Under
Section 2 of the
National Lottery Bill,
the definition is

winnings is similar to
that in the lncome Tax
Act, which is a source

of revenue for the
Fund under Regulation
4(l)(b) of the SASDF

Regulations.

The National Lottery
just like all other
lotteries should have

a percentage of
funds apportioned
for sports. lt is noted
that in South Africa
28o/o and 23o/o of
the revenue of the
National Lotte r5

and the
Lottery

(5A5DF),
National
Fund.

(xiii), Sub-Section (5)

of the Act and
Regulation 7(2)(a)-
(m) of the Public
Finance
Management
(Sports, Arts and
Social DeveloPment
Fund) Regulations,
2018.

Additional Clause:

The funding of the
good causes under
sportS, recreation,
arts, culture and
national heritage in
sub-section 3 above
shall be done
through theSports,
Arts and Social

Development
Fund.

t
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aPportioned to
sports and the arts

respectively, while in
the United Kingdom
Sports and Arts get

each 2Oo/o with
health, education,
environment and
charitable causes

4Oo/o. Considering
that the mandate to
of the Sports, Arts
and Social

Development Fund
includes sports, the
arts, social

development
including universal
health care. a 30olo

apportionment to
the Fund is

recommended.

Section 21(5) proceeds from
ny other game of
ance operated by
e Board under sub-

ection (4) shall be

into the Fund

ection 2l(5) be It is noted that under
Section 2 of the
Gambling Control Bill,
2023 Gambling is

defined as "a game of
chance for prize wining
and includes lottery,
betting, Prize
competitions and
media promotions
with prizes. By this
provision the National
lottery seeks to extend
to other categories of
gambling falling
outside the object and
purpose of the Bill as

set out in the long title
of the Bill.

ereas under Section 45
the 6ambling Control

Bill, Gambling tax
argeable at the rate of

centum of the gross

ing revenue payable
the Collector who shall

T
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y all the proceeds of tax
d under subsection (2)

on 21(5) proceeds for
er game of chance, which
ld include other forms

gambling are to be Paid
nto the National LotterY

nd. This introduces a

flict in the law.

n

F

he

it is noted that

It is noted that under
Section 21(4) as read

with Section 2l(5) and
22, the National
Lottery may Partner
with other oPerators
with respect to any
game of chance and bY

dint of Section 22 and
extension thereof.
exempt such oPerators
from the application of
the C,ambling Control
Bill. This would in

effect remove them
from the purview of
the Cambling Control
Bill, the Public Finance

Management (SPorts

Arts and Social

Development Fund)
Regulations, 2018.

t is proposed that this

ection be deleted or
he specific clauses

ought to be exemPted

n the alternative the

ame be amended to

for.fection 45(/),
(2) and (3) of rhe

provisions of anY

written law relating to
the regulation
lotteries for charitable

and other
and lotteries

entertainment sha//

apply to the National

of

to

ared stated.

ad

Control Act,

lotteries for
charitable,

pite any other
sion of this Act,

provisions of any
ritten law relating to

he regulation of
ublic lotteries for
aritable purposes,

otteries for charitable
ritable, sporting

nd other purpose a

ries incidental to
ntertainment shall

apply to the
ational Lottery

Section 22

Explaln the
theProposed

forProvislons "i
Gamblingdraft

Bi 202

Section/
Clause

This is for
harmonization of laws:

Additional Clause:Gambling Tax45

,
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I
the lncome Tax Act, the
Public Finance
Management (Sports,

Arts and Social
Development
Fund)Regulations, 20'l 8
the Gambling Control
Bill, the National
Lottery Bill and the

Sectlon 45(4) This
provision shall apply
to all games of chance
included games of
chance operated by
the National Lottery
Board under the
National Lottery Act
or any other law.
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"child" has the meaning

assigned to it under the

Children Act, 2022" (No.

29 of 2022)
This obligatory statement ensures

that the Board strives to ensure that

there is access to its services, even in

towns where it does not have

physical offices.

lnsert a new sub'

(4) immediatelY after sub-

clause (3) as follows-
"The Board shall ensure

access to its services in all

parts of the RePublic in

accordance with Article

5(3) of the Constitution."

clauseClause 4:

Establishment

of the National
Lottery

3

office of a ChairPerson or member

to reduce the chances of conflicts of

interest in the Board.

This is to coincide with the terms of

requires to not have had

a personal direct or

indirect commercial

interest in the gambling

sector to the Preceding 3

years instead of the

the period of
Chairperson or
of the Board

receding twelve monthsp

lncrease

time a

member

4 Clause 5(3)(e):

Composition
of the Board

Allowing the National

operate outside of other laws

relating to gambling is not legally

sound. There could instead be,

should it be necessary, a clause

allowing a regulator to exemPt the

National Lottery from certain laws,

based on a specific criteria.

Lottery toWe propose the deletion

of this clause.
Clause 22

Exemption
5

procedures and stePs which could

best be provided for under

mber ofThe Bill presents certain nu

Regulatioris.

Procedural Provisions
could be left out of the

Bill, for Regulations.

Clause 24, 28,
30&31

6

t

I

7 Clause

Oversight
the Fund.

44: Overlapping mandate of The Board as Present ed overslghts

the functions of the

Board and the

administration of the

Fund.

the National Lottery and the Fund.

The CEO of the Board is also

proposed as the Administrator of

the Fund. Sound CorPorate

Governance would dictate that the

two entities have seParate

governance and management
4

t

of
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A. The National Lottery Bill, 2023

While the object of the National Lottery Bill is to establish the national lottery, it may be
needful to consider the same need arising for counties. By dint of Article 191(3) (b), this
National legislation should, in one part be concerned with the establishment, operations
and regulation of county lotteries by providing for the norms and standards or poticies that
would enture uniformity in the manner that county lotteries, when established, operate.

Further to this proposal, the Kenya Law Reform Commission coutd in partnership with the
responsible Ministry and relevant stakeholders such as the Council of Governors, develof a
model county legislation on county totteries to guide their establishment in the counties.

(a) The proposals in the Bill align with global best practice when it comes to the
establishment, management and oversight of Nationat Lotteries:

(b) The operationalization of the Bill will, as has been witnessed in other countries,
contribute positively to enhanced knowledge and appreciation of responsible
gambling; and

(c) The Bill could be improved further by a review of certain clauses. The proposals are
presented in the matrix below.

t

I

No. Clause Proposed Amendment Rationale for
amendment

the proposed

Delete the long title and
substitute with the
following-
"AN ACT of Parliament
to provide for the
establishment and
operationalization of the
National Lottery; for the
establishment, functions
and management of the
National Lottery Board;
for the establishment and
administration of the
Nationat Lottery Fund;
and for connected
purposes."

an abstract of the contents of an Act
of Parliament. Where it is too brief
like in the present case, some of the
context needed in creating the
abstract is lost. This proposat
enhances the long title to achieve its
textual role.

is designed to provideThe long title

2 Clause 2
lnterpretation "child" and substitute

with the following-

the definition ofDelete

matter Act of Parliament that has
already defined the word.

is to align with the subject-This

t
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The Commission, attends to this request, in response to the invitation and pursuant to
section 6(l) (a) of the Kenya Law Reform Commission Act, 2013, which requires the
Commission to keep under review all the taw and recommend its reform to ensure that the
law conforms to the letter and spirit of the Constitution, and that the law is, among others,
consistent, harmonized, just, simple, accessible, modern and cost-effective in apptication.

II. INTRODUCTION

The Natlonal Lottery &ill, 2023

The National Lottery Bill,2023 is a Government sponsored Bill that seeks to provide for the
establishment of the National Lottery, the National Lottery Board to oversee the
admini$ration and management of the National Lottery and the National Lottery Fund to
be administered by the Board.

The object of the proposed Bitl is to enable the pooling of resources to be directe d to good
causes by establishing the structure for its collection. tn addition, the Bill seeks to ensure that
there is enough funding that is key to ensuring a socially responsible National Treasury.

The c.ombllng confiol Bill, 2023

The Gambling Control Bill, 2023 seeks to provide for a legislative framework for regulation
of gambling in Kenya through licensing of gambling activities, incorporation of gamblin8
safe practices and prevention of illegal gambling.

The Bill proPoses the establish of the Gambling Regulatory Authority as the primary agenc!
setting the norms and standards on gambling and licensing of gambling activities in Kenya
and the Gambling Appeals Committee for resolution of disputes arising from the decisions
of the Authority.

Similarly, the Bill seeks to introduce a Gambling Tax, chargeable at the rate of 15o/o of th e
Sross gambling revenue to be used for resear.ft qn the impacts of gambling, creation o'f
awareness on the negative effects of excessive gambling and establishment of rehabilitatiofr
centers.

ln addition, Clause 46 of the Gambling Control Bill propoier the introduction of a
Gambling levy to be paid by any person licensed by the Gambling Regulatory Authority

III. OUR CONSIDERATION OF THE BILLS

We have reviewed the National Lottery Bill, 2023 and the Gaming Control Ball,2023 and
find that the Bills conform to the constitutionally assigned functional separation of power 5
between the two levels of government and Gazette Notice No. 8753 of 8th Septembe f
2017. z
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KENYA LAW REFORM COMMISSION

I

,

" A l"i brunt lgetx:1' for Re.rpons ivc Lutt, Re.lonn "

Tclcgrarns: "I,AWREFORM" NA tROBI
Telephonc : N a irobi, t 254 -20-224 I I 86 t 224 I 20 I
Fax: +254-2A-22257136
rvwrv. in fo(lklrc. go.kc

Whcn rcplying please quote

Rcf. No.

KENYA LAW REFORM COMMTSSION
R.EINSURANCF.PLAZA

3RD FLOOR
TAIFA ROAD

P.O. Box 34999-00t00
NAIROT]I, KF.NYA

2oth November,a
KrRc/f,d6*f26)

The Clerk of Nati,onal Assembly
Clerk's Chambers
National Assembly
Parliament Building
P.O Box 41842 -O0IOO
NAIROBI

(Attn: Ms. Serah Kioko, MBS)

I

Dear

P.EF: MEETING UUITH THE DEPARTMENTAL coMMtTTEE oN sPoRTs AND .ULTURETO CONSIDER THE NATTONAL LOTTERY BrLL (NATIONAL ASSEMBLY BILL NO, 69 or2023) AND THE GAMBLING CONTROL BILL (NATIONAL ASSEMBLY BILL NO. 70 OF2O23)

We acknowledge with thanks receipt of your letter Ref.No.NA/DDC/S&C,,2(I/:/A1g,Jated
l5th Novembe.r,2A23 on the above matter.

I. BACKGROUND

The Kenya Law Reforrn commission (the commission; is in receipr of a letter fr.m theNational Assemblv dated l5th November,2023 requesting KLRC tc'submit its comnrents onthe National l,ttery Brlt, 2023 and the Gambli,g controt Bi[. 2023. This is in accordarrcewith the provision'; of Article ll8 of the cdnstitution and standing order 122(3) of theNatien6l Assernbly Standing Orders.

I
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The Gambling Control Biil, 2023

The commission has considered the provisions of the caming and control Bill (NationalAssembly Bill No. zo of 2a?j) and wiihes to make the foilowing proposals.

management and administrative
demarcation between the two
entities, given that they have
different functions.

interest arising out of lack of

I

Clause P Justification
7(4) Recast to provide

Authority shall be
open and competi

that members of
appointed through
tive process.

the
an

guarantee transparency, fair
competition and merit as a basis for
To

ntment a tpoiap contemplated
under Articles 0I a nd 32 2 of(r ) (g)
the Constitution.

8(2Xb)
a flne" immed
months"

nsert the "withoutphrase the o ofption
la theafter wordstely xsi

To ensure that
the Authority is

membership of
affected where

1 member has paid the requisite
fine.

the
not

to0)(b) Delete s redundant as allThe provision i

(a-q)
the functions of the listedAuthority
between arm at andreSu ating

rocont mbli activitiesl0(lXe) Delete

gambling is repeated under clause
I

The issue of mon itoring compliance
with tctet andPol lation ot nregu

lo(l)0) Delete monitoring the socio-The issue of
econom c ofimpacts sga mbling

u rnde clauseIo(lXo) Redraft to provi
shall receive and

the Authority
determlnation

on complaints from companies and the
public on matters pertaining to games of
chance.

de that
make a

n to drafting standardsTo alig

ll eth title CodReplace ofe withpractice
Camb Practice Guidelines'

te enforceme
lnstruments Act

To facilita nt under the
2Al3.Stat

il(rr) representation from the
National Councit for Children Services;
the Office of the Secretary of Children's
Services and other institutions on the

lnclude

welfare of children.

tate consideration of the
best interests of the child as
contemplated by Article S3(2) of
the Constitution

To facili

l5 lnclude the Salaries and Remuderation
as the institution

ble for offeri advice on the

Commission
To comply with Article 230(a) b).

7



{

t

{

t

IV. CONCLUSION AND RECOMMENDATION

TheproposedNationalLotteryBill,2o23andGamblingcontrolBill'2023demonstrate
adherence to the delineation of functional responsibility between the national government

and countY governments,

while recognizing, global best practices, our consideration also prompts us to recommend a

fonvard-looking up-pro..h. considering the potentiar establishment of county lotteries' we

propose an extension of the regisrative scope to address the norms and standards governing

counh/ rotteries. This expansion, in coltaboration with the Ministry and relevant

stakehorders, courd read to the deveropment of a moder county regisration' facilitating

uniformity in county lottery operations'

Furthermore, we affirm the positive impact of the Biils on responsibre gambring practices

but advocate for a meticulous review of specific clauses for potential enhancements' as

outlined in the matrix. 6

rernuneration of publicand benefits

officers

and (e) is subjective and
ded under (d)The threshold provi

not

measurable,

Delete

e

29
(3xd),

Legalese is discou raged in modern
lawof

Delete the Phrase mutandis""mutatis33(2)

Editorial issue.Delete the wo
appearing immediately after the words
"that is"

"prominentlY"rd35(1)

To avoid ambiguitY.

eradi cation of

ethon specificclaritytoRedraft provide
nkenndertaubetoitiesIVact

45(3Xd)

responsibility of determining any

additional information that it may

require for the PurPoses of

has theThe CountY Government

consideri ana

Recast to
Government
sentence.

establish the
as the 'subject'

County
in the

a7Q)G)

and prone to abuse.
Use of the word 'near' is subjective

from a tearning or religious institutions

within which gambling activities are

Define the distance in measurable units67(4)

To avoid
drafting.

double negatives in
Redraft as follows-
"A Person may, Promote the

advertisement of a gambling activity on

electronic medium or any other form'

with the of the

e0(1)
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appreciate your invltation to appear and present our consideraflon of the Blllconfirm our attendance, pendlng your confirmatlon of the venue.,r-4

MBS

Ms. Chrlstlne Aglmba, Chalrperson to ree fltc copy
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SI.'BMISSIONS ON THE PROPOSED NATTONAL IOTTERY BII.I,
ASSEMBLY BILL NO. 69 OF zoz3) AIIID THE GAMBLING

CONTROL BILL (NATIONALASSEMBLY BILL NO. 7o OF zoz3)

NOVEMBERzoz3

KENYA REVENUE AUTHORITY
Conflrmed

Page r ofg P. O. 8ox 48240 -,00100, NAIROBI

Date :....+*. l..tt. L.*:..+i
srsn:.....,..,, +U=*
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Reference is made to a letter from the Clerk of the National Assembly Ref:

NA/DDC/SK,/zozS/o78 dated l5th November 2o2g inviting Kenya Revenue Authority

(KRA) to a meeting with The Departmental Committee on Sports and Culture to submit

its recommendations on The National Lottery Bfll (National Assembly Bill No. 69 of

zozg) andThe Gambling Control Bfll (National Assembly Bill No. 7o of. zoz}).

This report details Kenya Revenue Authority (KRA)'s response as follows:

This report details KRA'S views and comments on The National Lottery Bill, zoz3 and,

The Gambling Control Bill,2o2S.

Comments on Specifrc Provisions

A. THE NATIONAL LOTTERY Blr.rr 2023

Table t Recommendations on the Nattonal Lottery Bill, zozs

I

t

a

t

KENYA REVENUE AUTHORITY
Corrf lrmed

P. O. Box 48240.- 00100, NAIROBI

Date:. ..** l.U [.*:k3
5lgn:..,,,,,.,,t-fip7-

Section za

Despite any other provisions of

this Act, the provisions of any

written law relating to the

regulation of public lotteries

for charitable purposes,

lotteries for charitable,

sporting and other purposes

and lotteries incidental to

entertainment shall not apply

to the National lottery.

Expound the

provision on the

exemption to

provide clarity on

what provisions

under the proposed

Gambling BiIlit
applies to.

The Exemption

under Section zz is

unclear and needs to

be clarified for

effective

implementation.

Section

40(B)

The prize monies paid under

thisAct shall be exempt from

Income Tax

Delete this clause

Exemption from

Income tax should

be included in the

Income TaxAct

Page z of3
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B. TTIE GAMBLING CONTROL BILL, 2o2B

Table z Recommendations on the Gambling Control Bill, zoz3

KRA is committed to complying with all the laws in place as it executes its mandate of tax

administration and trade facilitation. We also wish to state that we are willing to provide

the committee with any other relevant information that they will request from us.

a

KENYA REVENUE AU ''HORIT"'Corrfirirrcci
t).U. ho.. 4'.;i,, .,,(;i0ii, N,,\lliOIll

New Clause None

The taxes under Section 45

shall be collected in

accordance with the

provisions of the lax
Procedures Act, CAP 4698

This is to provide for

assessment and enforcement

powers to the Collector of the

gambling tax. These powers

had been provided for under

Section 69AA of the Betting,

Lotteries and Gaming Act,

Cap r3r by the Finance Act,

2023.

Transition clause will enable

the Collector to enforce

collection of any taxes that

are due under the Betting,

Lotteries and Gaming Act

that is being repealed.

New Clause None

Provide transition clause

for treatment of taxes that

had been due under the

Betting, Lotteries and

Gaming Act, Cap r3r that is

being repealed.

t
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a GASK
6rLir< Llxtri:tnSaaf :Y 6 xilri www.qamaware.orcl info oro 0773828328

a

Memorandum

Rcf: NA/DDC lS&Cl 20231079 DATE: 2011112023

To: The Departmental Committee on Sports and Culture

From: Gaming Awareness Society of Kenya

Subject Critique of The National Lottery Bill, 2023

The Gaming Awareness Society of Kenya (GASK) appreciates the etfort in formulating The

National Lottery Bill, ZO2A,aiming to establish a framework for the National Lottery Board'

ensuring transparency, directing funds towards charitable causes, and maintaining social

responsibility. However, we would like to offer a comprehensive critique and suggestions for

improvements in addressing gambling harm, socio-economic impacts, and enhancing

educational campaigns to pievent gambling addiction, particularly among young individuals'

Objectives of the Act:
The objective of establishing a National Lottery for supporting good causes and charitable

events is commendable. However, the bill needs to explicitlY emphasize the commitment to

mitigate gambling harm and develop robust educational cam paigns targeting youth before they

reach gambling age. Best practices from other countries, like the United Kingdom's "Safer

Gambling Cam ns," could serve as a modelfor Kenya i n raisifiQ-awar6nes-S about g am bli n g

young peop le.

Establishment and composition of the National Lottery Board:

\Nhile the composition of the Board is inclusive, we recommend including experts or

representatives specialized in addressing gambling addiction and socio-economic impacts'

lntegrating professionals from this field 
"niut"t 

a comprehensive approach in addressing

gambling-related issues and directs lottery proceeds more effectively toward gambling harm

mitigation and education.

Regulation and Compliance Measures:

while the bill outlines stringent measures for licensing requirements and conditions,

incorporating mandatory responsible gambling training for lottery operators and statf could

significantly contribute to gambling harm mitigation. Additionally, setting strict guidelines on

advertisements that prorot" responsible gambling and highlight gambling addiction helplines or

resources is crucial. Australia has stringent regulations on gambling advertisements' ensuring

they include responsible gambling messaging, which could be a good practice to adopt'

National Lottery Games:

The inclusion of guidelines for responsible gaming within lottery games is pivotal' lmplementing

features such as self-exclusion tools, limiting ap"nding, and age verification mechanisms within

lottery games could significantly prevent unJ"rug" gambling and protect vulnerable individuals'

a
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( ri,,: i)..,'rtii ;r:aI:Y :i)r"..:[!

www.oamaware.oro info@oamaware.orq O7Z3g2g32g

Adopting measures similar to those in the United Kingdom's online gambling regulations couldserve as a benchmark for Kenya's lottery games.

Audit and Compliance:
The appointment of auditors for lottery conduct and penalties for non-compliance arecommendable' However, there should be an explicit focus on auditing gambling harmprevention strategies and the allocation of funds toward responsible gambling iriitiatives. Thisauditing practice aligns with the United Kingdom's Gambling commission,s oversight, whichensures operators' compliance with responsible gambling obligations.

Establishment of National Lottery Fund:
The establishment of a Fund to support various social and charitable causes is praiseworthy.Nonetheless, a dedicated porlion of this fund should be allocated explicifly for gambling harmprevention initiatives and education campaigns. Allocating a specific percentage of the Fund tosuch programs would signiflcantly contribute to mitigatinjg"roting-related harm.

Administrator of the Fund:
The Chief Executive Officer (CEO) as the Administrator is crucialfor effective Fundmanagement' lt is recommended to appoint an individualwell-versed in gambling addictionprevention and treatment to ensure an emphasis on addressing gambling harm through theFund's administration.

ln conclusion, while The National Lottery Bill,2023 displays comprehensive efforts to directfunds towards good causes, we strongly recommend amendments that expliciily targetgambling harm prevention. lncorporating these suggestions will not only ensuraresponsible
lottery operations but also effectively address the socio-economic impact of gambling onKenyan society. Thank you for considering our recommendations.

Sincerely,

I

Nelson

Project Lead,

Gaming Awareness Society of Kenya.

,
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BRIEF BY THE FINANCIAL REPORTING CENTRE ON AMENDMENT OF SECTION 2

OF THE PROCEEDS OF CRIME ANS ANTI.MONEY LASUNDERING ACT, 2009,

THROUGH THE GAMBLIN G BILL, 2023

1. The Financial Reporting Centre (FRC) is a body established pursuant to Section 2L of the

Proceeds of Crime Anti-Money Laundering Act, 2009 (POCAMLA). The principal

objective of the FRC is to assist in the identification of the proceeds of crime and the

combatting of money laundering, terrorism financing and proliferation financing.

Further, The FRC ensures compliance with international best practice and best practice

in anti-money laundering measures.

2. The Financial Action Task Force (FATF) is the international standard setter for anti-

money laundering (AML), counter financing of terrorism (CFT) and counter proliferation

financing (CPF) measures. The FATF Standards requires, inter alia, the regulation of

Financial Institutions and Designated Non-Financial Businesses and Professions

(DNFBPs) for the implementation of AML/CFT/CPF measures. DNFBPs includes casinos,

including internet casinos. In compliance with the FATF Standards, casinos, including

intemet casinos, have been designated as Reporting Institutions under Section 2 of

POCAMLA and are regulated for AML/CFTICPF purposes.

3. The Gambling Control Bill, 2023, seeks to, amongst others, amend the POCAMLA in the

definition of "designated non-financial businesses and professions" by deleting

paragraph (a) and substituting therefor the following new paragraph-

(a) person licensed under the Gambling Control Act, 2023.

4. The import of this amendment will be to extend the scope of application of the

POCAMLA from casinos to all other persons licensed under the proposed Act including

casinos, bookmakers, totalisators, promoters and lotteries.

5. The inclusion of the above licenses goes beyond the scope of the FATF Standards, and

may have negative implications on Kenya's compliance with the FATF Standards.

6. The FATF Standards requires Designated Non-Financial Businesses and Professions

(DNFBPs) to apply preventative measures to combat money laundering (ML), terrorism

financing (TF) and Proliferation financing (PF). Additionally, the Standards requires

countries to regulate and supervise the DNFBPs on the implementation of the said

preventative measures.

7. The FATF Standards defines DNFBPs to mean:

.,

a) Casinos;

1l



b) Real estate agents;

c) Dealers in precious metals;

d) Dealers in precious stones;

e) Lawyers, notaries, other independent legal professionals and accountants- this

refers to sole practitioners, partners or employed professionals within
professional firms. It is not meant to refer to 'internal' professionals that are

employees of other types of businesses, nor to professionals working for

government agencies, who may already be subject to AML/CFT measures; and

f) Trust and Company Service Providers refers to all persons or businesses

that are not covered elsewhere under these Recommendations, and which

as a business, provide any of the following services to third parties:

. actin8 as a formation agent of legal persons;

. acting as (or arranging for another person to act as) a director or
o secretary of a company, a partner of a partnership, or a similar
o position in relation to other legal persons;

. providing a registered office; business address or accommodation,

o corr€spondence or administrative address for a company, a

o partnership or any other legal person or arrangement;

. actin8 as (or arranging for another person to act as) a trustee of an

express trust or performing the equivalent function for another form

of legal arrangemen! and

. acting as (or arranging for another person to act as) a nominee

shareholder for another person.

8. Kenya is required to comply with these standards and is periodically assessed on its level

of compliance through the Mufual Evaluation process, with the most recent assessment

being in2021..

9. The Mutual Evaluation Report (MER) for Kenya highlighted deficiencies in the

implementation of preventative measures by DNFBPs, which includes casinos. Further,

the MER indicated gaps in the supervision of DNFBPs.

10. Kenya is required to address the identified deficiencies as soon as possible. The definite

timelines of implementation are subject to the FATF's decision in February 2023, having

regard to the progress made so far as indicated in the Post Evaluation Progress Report

(POPR) submitted by Kenya on November 17,2024.
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t 11. To address the deficiencies requiring legislative intervention, Kenya amended 17 Acts of

Parliament through The Anti-Money Laundering and Combating of Terrorism Financing

Laws (amendment) Act, 2023, which came into force in 1sthSeptember,2023.

12. The proposed inclusion of bookmakers, totalisators, promoters and lotteries as DNFBPs

under POCAMLA not only goes beyond the FATF Standards but will cause undue

burden on the country in addressing the gaps identified in the supervision of DNFBPs.

13. Further, the detection of possible ML, TF and PF by non-regulated entities, e.g. the

licensees other than casinos under the Gambling Control Bill, is well covered through the

regulation of financial institutions such as banks and payment service provides, as well

as other DNFBPs who are required to monitor transactions and report suspicious

transaction reports. Through these reports and the customer due diligence measures put

in place, the FRC received reports and disseminates intelligence to law enforcement

agencies which conduct further investigations on the subject matter of the

disseminations.

14. The law enforcement agencies are actively pursuing cases of ML, TF and PF as

perpetrated by all persons and entities, regardless of their regulation under POCAMLA.

15. Based on the foregoing, it is the FRC's view that the proposed amendment to Section 2 of

the POCAMLA should not be effected as it goes beyond the FATF Standards.

November 21,2023
FINANCIAL REPORTING CENTRE
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REPUBLIC OF KENYA

COUNTY ASSEMBLIES FORUM (CAF)
Flamingo Towers, 5th Floor Wing B, Mara Road, Upper Hill Po Box 73552 00200 Nairobi Kenya Tel: 0701 046 933

Lt.,r I (:,r.rntLn!aJbcnr:l(o-rnl\,rti!r'f bl q;fp1Lry] orf swivctrrnt/J'icrrbir4llf6.rm org

cAF MEMORANDUM ON THE NATTONAL LOfiERY BILL 2023 (NATTONAL ASSEMBLY

BrLrJ NO.69 OF 2023)

TO: Mr. Samuel Njoroge

Clerk of the National fusembly, Parliament of Kenya.

The County fusemblies Forum.FROM:

DATE: 2On October 2023.

SUBJECT: CAF Memorandum on the National Louery Bill,2023

" E nh a nci ng Cou nly Leg isl ation"



@BltcoFEs'a

M )
Ip TNTRODUCTION 

cou!ryASsE\ELES ro&uvtcs

l. The County Assemblies Forum (CAF) is the coordinating body of the 47 County Assemblies

in Kenya. The primary mandate of CAF is to promote networking and synergy among the

47 County Assemblies, coordinate intergovernmental relationsand enhance good practice

in legislative development. Our Mission is to provide effective leadership and coordination

of the 47 County Assemblies and through policy and legislative action, promote a

conducive working environment for all itsmembers. and in that way deliver quality services

to the people.

2. As one of the pillars of the devolved government system, CAF is committed to engage in

processes that lead to good causes and direct adequate funding to critical areas key to

ensuring a socially responsible National Lottery.

2,O. BACKGROUND

2.t The principal object of this Bill is to repeal and replace the Betting, Lotteries and Gaming Act

(Cap. 131) provide for a legislative framework for the regulation of gambling in Kenya and

also incorporate safe gambling principles in the gambling sector. The Bill seeks to regulate

betting, casinos and other forms of gambling including the authorization of prize

competitions, public lotteries, media promotions. The following are the salient features of

the Bill.

2.2. This Bill is a Bill not concerning county governments within the meaning of Article llO of the

constitution and the Fourth schedule to the Constitution.

I
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3.0.
3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

GENERAL COMMENTS.
We commend the sponsor of the National Lottery Bill 2023. Hon. Kimani lnchung'wah, the

Leader of Majority, for his commitment to establishing a legislative framework for a National

Lottery. This initiative demonstrates a proactive approach to harnessing resources for good causes

and fostering social responsibility. The establishment of various management teams and

committees enhances transparency and accountability, allowing county assemblies to have a

clearer view of how funds are utilized within health facilities.

The overarching aim of the bill, which is to create a National Lottery for pooling additional

reiources directed toward good causes, aligns with the broader goal of enhancing public welfare.

We support initiatives that seek to improve the quality of life for citizens through sustainable

funding mechanisms.

The focus on supporting various sectors such as charitable causes, sports. heritage. arts, and culture

reflects a comprehensive approach to addressing societal needs. The bill's emphasis on these key

areas demonstrates a commitment to holistic development.

While supporting the bill's objectives, there are concerns about the potential negative

consequences associated with increased gambling activities. The bill should incorporate robust

measures to mitigate the risk of addiction and other social problems that may arise from the

operation of a National Lottery.

The financial implications for individuals and households need careful consideration. There is a

need to strike a balance between revenue generation for good causes and ensuring that vulnerable

populations are not disproportionately affected by the financial burdens associated with

participating in the National Lottery.

The introduction of a National Lottery, if not carefully regulated, may have unintended

consequences on the existing betting industry. lt is crucial to conduct a comprehensive impact

assessment to understand how the National Lottery will coexist with other forms of gambling,

ensuring fair competition and preventing market distortions.

CAF appreciates the opportunity to contribute to this Bill and on the basis of the foregoing

proposer the fol lowing amendments:

Page 3 of 17
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I 4 MEDIA OWNERS ASSOCIATION OF KENYA

Empowering The Fourth Estate

-
ra,tn
Itrl/ I

We, the Media Owners Association of Kenya, are fbrmally submitting observations and

proposals concerning the National Lottery Bill and Gambling Control Bill. The clauses

and contentions outlined within these bills necessitate comprehensive considerations for

the effective and equitable regulation of gambling activities in Kenya.

Contentious Clauses AnalYsis:

o Clause 2l: The definition of "good causes" in the National Lottery Bill

poses conceffrs due to its broad nature, providing discretionary powers to

the Board without clear parameters. This arnbiguity raises questions about

the allocation and detennination of funds.

o Impact: The absence of defined pararneters may result in arbitrary resource

allocation from the National Lottery Fund, lacking clarity on dedicated

amounts or the number of causes supported in a financial year.

Proposals:
o Defining Good Causes: It is irnperative that the Bill explicitly defines

'good callses', specifying the number of causes to be supported annually and

the percentage of the Fund allocated to each cause.

. Frequency and Transparency: The Bill should outline the fiequency of

payments from the Fund, ensuring clarity regarding one-off or quarterly

payments and necessitating publication to maintain transparency.

Draws and Licensing:
o Live Draws and Transparency: To ensure trust and transparencY, we

propose that draws be conducted live and broadcasted on national

television, with results published in nationally circulated newspapers the

following day.

,



,T

b

. License Duration: The Bill lacks clarity on the duration of license periods
for various categories, necessitating explicit information on license
durations in the schedules attached.

Safeguards and Responsible Gambling:
o Consumer Awareness and Rehabilitation Programs: Mandating public

awareness through various rnedia channels, regular publication of licensed
companies, and consistent audit and publication of charitable causes is
crucial.

o Advertising Guidelines: Guidelines for advertising should encompass
online platforms, ensuring stability through sustained annual reviews rather
than ad-hoc changes.

Concerns on Levies and Advertising Restrictions:
. Impact of Gambling Levy: The monthly gambling levy, in addition to

existing taxes, may escalate operational costs for companies, potentially
leading to reduced advertising revenue and job losses.

. Advertising Restrictions: Certain clauses inhibit media houses'advertising
revenues, necessitating reconsideration and alignment with licensing
provisions.

Media Engagement Framework:
o omission in Media Engagement: Notably absent is a framework for

media engagement in public benefit initiatives, suggesting the introduction
of clauses outlining rnedia engagement for the National Lottery operator or
board.

I trust that these proposals and observations will be given due consideration in the
revision and refinement of the National Lottery Bill and Garnbling Control Bill. Should
you require further elucidation or discussion on these matters, please do not hesitate to
contact .

Thank you for your attention to this matter

Sincerely,

I

t

t

t

Agnes Kalekye
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Chairpcrson, Mcclia Ou'ncrs Association of Kcnya
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nEPUAUC OF

OFFICE OF THE DATA PROTECTION COMMISSIONER

t

When replying please quote:

Ref: ODPclADM|41614

Britam Tower
12h Floor
P.O. Box 30920 - 00100
NAIROBI

Email: info@odpc. go. ke 21* November 2023

Offie of the Clerk
The National Assembly
Main Parliament Buildings
P.O Box 41842-00100
Nalrobi, Kenya

Dear f\"*l q11h4 
z

RE: THE NATIONAL LOTTERY BILL (NATIONAL ASSEMBLY BILL NO. 69 OF
2023) & THE GAMBLING CONTROT BILL (NATTONAL ASSEMBLY BILL NO.
70 0F 2023).

Reference is made to your letter dated 15tr' November 2023, Ref:

NA/DDC/S&C/2O231O78, inviting the Office of the Data Protection Commissioner

(ffice) to submit views on the National Lottery Bill (National Assembly Bill No. 69 of

2023) and the Gambling Control Bill (National Assembly Bill No. 70 of 2023).

The ffice has reviewed the Bills and submits as follows:

fir]
)-1

,

t



SUBMISSTON ON NATIONAL LOTTERY BILL (NATIONAL ASSEMBLY BIIJ-
NO. 69 OF 2023)

a

PROVISION IN
THE BILL

rssuE /coNcERN RECOMMEilDATIONS ,USTIFICATIONS

Clause 24 on the
Licensing the
National Lottery.

There is currently no
obligation on
ensuring that where
the Regulatory
Authority maintains
a register, then the
same shall be
maintained in
accordance with the
Data Protection
Principles.

The Bill should be amended

so as to insefl/add the
following new subsection

after paragraph (4):

"Where the Regulatory
Authority maintains such a

register, the register shall be
maintained in accordance
with the principles of data
protection set out in the
Data Protection AcY'

Where the Regulatory
Authority maintains
such a register, the
register shal! be
maintained in
accordance with the
principles of data
protection set out in
the Data Protection
Act.

Clause 33 on the
Conduct of a
National Lottery

There is cunently no
obligation on
ensuring that any
processing of
personal or sensitive
personal data under
this Bil! is done in
accordance with the
Data Protection
Principles.

The Bill should be amended
so as to insefl/add the
following new subsection
after paragraph (h):

"Personal data of individuals

obtained under this Act shall

be held and maintained in
accordance with the
principles of data protection

set out in the Data

Protection Act"

The addition of such
provision will ensure
any processing of
personal or sensitive
personal data under
this Bill is done in
accordance with the
Data Protection
Principles which
prompt transparency,
confidentiality and
integrity and
accountability.

Additional
Provisions

There is currently no

provision that
referenced the Data

Protection Act

The Bi!! should be amended

so as to include a new
provision that reads as

follows:

"Any processing of personal

and sensitive personal shall

be done in accordance with
the Data Protection Act No.

24 of 20L9."

The addition of such
provision will ensure
any processing of
persona! or sensitive
personal data under
this Bill is done in

accordance with the
Data Protection Act
and the Data

Protection Principles

2

t

I



a

which
transparenry,
confidentiality
integrity
accountability.

prompt

and

and

t PROWSION IN
THE BItt

rssuE /CONCERN s JUSTIFICATIONS
use 2e (1) (h)

on Application of
a Licence.

Cla is currently no
provision on the data
protection policies
and procedures
accompanying the
application for the
licence.

There

so as to inserVadd the
following new subsection
after paragraph (g):

(h)."Data protection policies
and procedures in line with
the Data protection Act,,

The Bill should be amended

secure the integrity of
perconal data under
their possession or
control through theadoption of
appropriate,
reasonable, technical
and organizations
measures to prevent
the loss oli, damage
to or unauthorized
destruction and
prevent any unlaMul
access to or
unauthorized
processing
personal data

To ensure
steps are

necessary
taken to

of

Refusal to Grant
or Renew a
Licence.

Clause 31 on
provision on the
need to adopt data
protection measures
(appropriate,
reasonable,
technical
organizational
safeguards) under
the Data protection
Act.

is curently noThere

and

so as to inserVadd the
following new subsection
after paragraph (c):

(d) "The Application does
not provide for data
protection measures under
the Data protection Act..

The Bill should be amended

secure the integrity of
personal data under
their possession or
control through theadoption of
appropriate,
reasonable, technical

organizations

To ensure
steps are

necessary
taken to

measures to
and

J

J
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to or unauthorized
destruction and

prevent anY unlawful
access to or

unauthorized
processing of
personal data

the loss of, damage

maintained bY the

Authority strould be

maintained in

accordance with the
principles of data

orotection set out in
in" Data Protection

Act.

The register kept and

"The register kePt and

maintained bY the AuthoritY

in clause (1) shall be

maintained in accordance

with the PrinciPles of data

orotection set out in the

bata Protection Acf'

so as to inserli/add the

following new subsection

after paragraPh (2):

be amendedThe Bill shouldcurrentlY no

obligation
ensuring that
reoister of licences

fe-ot anA maintained
bvthe AuthoritY shall

6 maintained in

accordance with the
Data Protection

PrinciPles.

There is
on

the

Clause 39
Register
Licences.

on
of

The addition
provision will ensure

any Processing of

personal or sensitive

personal data under

this Bill is done in

accordance with the

Data Protection Act

and the Data

Protection PrinciPles

which
transParencY,

confidentialitY
integritY
accountabilitY.

of such

promPt

and
and

so as to include a new

provision that reads as

follows:

"Any Processing of Personal

and sensitive Personal shall

be done in accordance with

the Data Protection Act No'

24 of 20L9."

The Bill should be amended

provision that

referenced the Data

Protection Act

There is cu rrentlY no
Additional
Provisions

t
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of fufttrer clarification on this matter, please contact the office by email addressinfo@odpc.go.ke.

OTIEl{O

looks forward to working crosery wiEr Nationar Assembly as it onunues tomandate to protect the data protection rights of data subjects.

5



a=\'1-)]

---

iffi

{i r,' ;l
'. :'-:i/

I,
m
Dc
G'r
6
o
1r
x
mz

"{I4
,-\ lT?

IH
fi2
!-i E7

9s
FX
r{
om
-{ pt
-qz
nn

ryH
HtrUrp-dA

HH

EH
oz

FryEO
H.ffi

-9iri
H.FuH-)(J-q€

' .-? rrril ''

3,P(,)Fr

t'H
'H' I[-t
r"m

()=
nrO
rrr\

N
tso
z
o
o
J
ET
o
-NoN
UJ

iffi

.l1_

I

rc

o
NoN
.D
o(,
!o
;

oc:t
ogt
o
?o
P

',.]1
' "1't
. .l.O-.rC

ioix
iE
lor3|
ooll
ar,ot

'o
o
C,.!
cl

iU|
' rtl

o
.F
loio.

o

t



,-

I
D

,'- '|
, ii

,t
,j

iii,ii
iliiil
' lij

3
o
a

ti
I

I
,.,

ffi

1?'r:li'il
iil

ili

@

!f
IIi
c
l

-,r,n

x
,nz
D

BIn
ul \r\
.A

(f
o)
o,
E
-ota
(D
r)*.o

o
s.
n
rD(o
6'
(u
CTo
f

n
rD(o
C
d'
*.o
:f(n

N'o
N.to

lPs
-l O,

giJ
o-EsagE'
Fd,rDor.o f9^(Ur)
Ia0o=
dp-\o,
N) 

='o=wulH:E
(U
J
o-
fto
(U

=o-
rn

d'
oo
3a
r+

FOrDo,(o-
CO,
di- -or-t -E

:l(D(.r)r)
N6'o=
tap

(D(o
@'
-T
OJ
cao
=o
(f
o,
OJ

oo
=,
-lo
rD
-Ea
@
U
o,
OJ
.U
-loo
(D
(n
(n
o
-tUI

,.i'lr.



tffi
/r.-\

/ 'z-\ 'z\[v

o

tj;i
-=ohs{O
laBnl2=
YO'"aZo;iD I

5tn

$#

ft
ijii
il!r
'ii!:l

I
o
aTl

a

I
l;i5

3

i'lri 
,,

!I
il't
I

8P
8P
;+ oio,a)oi'<
q': P'

g
E.5a
BI
Ff
I
J

I

l

C'
o,
ff



iffi
@

n
n
m
o
?

t
m

!
.t
o

a

a

l;ii

I
1

ffi:

)

4,
{Et

I

-lt+o
o
-h
E'
o
tf
0,

a
?L
I\JL.t'
o
n*-l
{,

o
ET
ofl
..1,

o
t,-o
r)o
vl
9.
f

@

?.ge

.+
F}o
CTo
5
o-
3o
CL

7'
at
t+
tio
o
ct
cloq
vt
't
o
t
o
0,

I
0,.+
o,

v
otl
Ft
.+o
at
o
o
at
r.l.

6':

v
otl
t+
r+o
CLo
orrt
o

7t
gq

A

o
o
o
ai

-o

trt+o
Jo?to
CL
ELo
e.o
o

0,

@

v
0!
t-t
?t
o
CLq,
.+o
!,
o
]og
dl,

a

t\,
(}
UJ
ra



iffi
@

oTt
n
m
o
!

I
m
t,

D

ooo
O> F (.)Q EC)E
=E 

(D O _rr-r o (D
*IE = = X =(O

:* I ="*B *a
E;EgE=-r",
3 sg P s*e il
=a= t 5#, o,

cr -. -tg e EqPP6' 6'6'9 I
= =(Diliili

Eq^sqq 
' o o

il93[E 
*B ffgs 

$gE
H a'...=6o =='

[*ilir E 
*uH*E*

il€ fl*f; eF rile * $

r

rFbo i+3
E E'3ti*
AEH

ffirHSagr[FiEFf:
flH $f a"HIrSEIs-fi

}a*i;EinrsggE

!
\

Io\o
='J
g
o,
F}o
!Il
o
FToo
F}
6'
IrJ

$

a

a

,t



iE
@

or
.t
m
o

I
il
o

a

a

ooo

$acEHqa $gg
.ggsa *a ;1b'io A dd

:His $ ae
fb=H e aHs9* E 8^1qg,Eq'' ,= at

aa

EfHe$fq$ef#rs*t
HEEFE5 g*F*E F8ilge rcs'- qEeFgq
E *$$ r$3 *?
$ =E o s*t [H
= o= = o, o-

@

a

Eq+ied=. d'

fi. sHirio o

t* _ 
jr

I do'och
-d o-

f qE*F

o
(D o-c = !a o
&#*iEE3g Eq8=(n -_ 6 aC
) V, FF;;I fro c:f +='*.!L.96< - I

8='E=6'-b'H d,-
., AH'E "o{1 (U )
= <=
* ou *o)+-t(D :'

-l ='-rr*cao - o,
-?t??o(D--cu (u

lr,.
Ol
ri.
IoI
D

3
o

I
I
t

I
!
I
l

iiii
lli!'il;
'l

ffi

iif i

ii
ll
ll.,

:if
:ld

,i'l
Ir:,li

x
il2
D

rr\
tsifi(ll \tr'Fr

a

f



ffi
o

o
(U=rn
rEf !a u)
P iTi 5Id 

=---.-;Xou)
-:. 

-a- 
-oJ-'-

o
d(Uaa
rD5a
=:(D (D

= 
gE

--V[.ri o =-(U

s+iE$$Egf,f,EfFflsggg

1g 'it Ei 
,[Ei g* 

E
4'E $' =g : A .i, ,E

a$; qFF$r9.fr

@

*e*eEE;ia;;alg$i;$

x
,n2ft

uir*
w \rr,A

a
(Urn

ail
<{D
-)
N(D(D6'

E5'
ES
=(Do,a
o-9
E<P3

N
(D

q

o

grrA#
8x36s

+$ES g

trH-8H g
gFE qgl

FHE: 4F
; s H3
s95 E

to
t:
g
oa

3
o

(

1

riii:
l!;rlril
- ot

I
I
t,

I
I

I
I

i,'il =sJ(U

I

li

ff

iI
ii

.[

- .,, 
)

o1 i
.."- Dt:-

>lj



,

,

a

oT!r,r.1on-to6n

3;
O6
Zg

D{
D

iE
@

oao

3E 
$5 g#EfiE 

=e
EAq,E' 

-5Sst=go o 
= 

o,:6 d=r 
=fl*iFg 

s 
B 

l*1;

ii

fi

I
iil ,'tr'
, t' 1

li';

Io
={
ui
I!
IJ

IoF}
o,
!aotiof)F}
-to
IJ

E ilPE i saEE i
g#Eo' =b ",5
o-P s flf 

=fte=b_** 
r'qas?6';#g 

BH"Fl.r J = r-+(1il= q - .*,=6-sg6q q d aE

o

gg:aeE gsggg 
Egrr 'le -q s:^, *B H f,l$

=Hl{= 
gH* 

HiEfrq#i a=o.= d .o

L

,

(

t

+

f

x
fi
2
>*

t
rulol
ttr'
Fr



t
4

l

I

a

j

ri

LAW SOCIETY OF KENYA

Lavington, Opposite Valley Arcade

Gitanga Road

P.O. Box 722I9AO2OO

NAIROBI

Tel. 387 4664

0720 904983

MEMORANDUM TO

PARLIAMENT

THE NATIONAL LOTTERY BILL,2023.

NOVEMBER. 2023

Erlc Theuri, Prcsldent Law Sodety of Kenya

lavlngton, opp Valley Arcade,

Gltanga Road P.O Box722l9 - 0O20O Nahobl I F.enya

Tel: +254lll O45 30O

Emall: lskpresidenttheuri@gmall.com/ president@ lsk.or.ke

Website: www.lsk.or.ke
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lntroduction

The Law Society of Kenya is a professional statutory body established under the Law

Society of Kenya Act, No. 21 of 2014 with a mandatory membership of all Advocates in

Keriya currently numbering to over 21,000.

The organs of the Society are the Ceneral Membership, the Council, the Branches and the

Secretariat. The Council is the governing body of the Law Society of Kenya. lt comprises

a President, a Vice- President and eleven other members, all of whom must be members

of the Law Society of Kenya. Council members are elected every two years by the members

of the Society by means of a secret ballot conducted in accordance with the Law Society

of Kenya Act.

Currently, the Council is comprised of The President, The Vice-president and ll Council

members namely:

o President, Eric Theuri

o Vice President, Faith Mony Odhiambo

o General Membership Representatives, Chrysostom Akhaabi, Kabata Mwaura, Tom

K'opere

o Nairobi Representatives, Cohen Amanya, Njoki Mboce, Ochieng 6or

o Up-country Representatives, Byron Menezes, Lindah Kiome, Michael Wabwile.

Vincent 6ithaiga

o Coast Representative, Riziki Emukule

o Secretary/CEO, Florence W. Muturi

One of the Law Society of Kenya statutory objects as provided in section 4(a) of the Act is

to assist the Government and the courts in all matters affecting legislation and the

administration and practice of law in Kenya. Pursuant to the statutory mandate, the Law

Society of Kenya makes the following submissions on The National Lottery B'il 2023.

l

{



L

t

About the Law Societv of Kenya

The Law Society of Kenya is Kenya's premier bar association with membership of all

practicing advocates, currently numbering over twenty thousand members. lt has the legal

mandate to advise and assist members of the legal profession, the government and the

larger public in all matters relating to legislation and the administration of justice in Kenya.

Though the shared Bill does not have a section on Object and Memorandum of reasons,

it is imperative to regulate business where the public invest their money in trust. This

legislative framework will go along way in ensuring that every Tom Dick and Hurry with

sinister motives does not take advantage of innocent unsuspecting public, The Long title

does not also talk of creating a legal framework for regulating conduct of business in this

Jector.

ln specific we recommend that the duties by the corporate secretary should be in tandem

with the practice standards set by ICPS Kenya, and should also be in consonance with good

practice as prescribed by SCAC in Mwongozo document. (Section 12)

Further still where the opinion of the Board is invoked it should be objective or judicious

to avoid situations of exercise of arbitrary opinion. (Section 23)

It is my submission that this Board should be sharing a report of their annual schedule of

events and accounts with Departmental Committee on Sports and Culture.

We support inclusion of a member of the Law Society in the Board as it will engender

responsiveness to the rule of law and legislative compliance and risk management. The

more advocates the merrier. (Section 5)

I

We support the letter and the spirit of the Bill.



J

,

ln conclusion, we humbly submit.

Yours faithfully,

M*
Eric Theuri
President Law Society of Kenya

a
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a--al,r/= REPUBt.IC OF KENYA

OFFICN OF THIi ATTORNIIY.GENERAL
&

DEPARTM ENT OF .'USTICE

Our Ref. ACILDDI 497 11 13

Your Ref . NA/D DC/S& C12023 I 07 B

21st November,2O23

The Clerk of the National Assembly
Clerk's Chambers
National Assembly
Parliament Buildings
P.O. Box 41842-00100
NAIROBI

(Attn: Ms. Serah M. Kioko)

RE: MEETINC WITH THE DEPARTMENTAL COMMITTEE ON SPORTS AND
CULTURE TO CONSIDER THE NATIONAL LOTTERY BILL (NATIONAT
ASSEMBLY BILL NO. 69 OF 2023) AND THE GAMBLING CONTROL BILT
(NATIONAL ASSEMBLY BILL NO. 70 OF 2023)

This has reference to your letter dated the l5th Novenrber, 2023, under Ref.
NA/DD0S&C/2023/078, and the request for written submissions in respect of the
National Lottery Sill (National nssembly Bill No. 69 Oi 2023) and tlre Carrrbling
Control Bill (National Assembly Bill No. 70 Of 2023).

This Office has participated in the development of the National Lottery Bill, 2023, and
the Cambling Control Bll, 2023, as a key member of the task force and in respect of the
legal drafting of the two Bills. Consequently, subject to any substantive changes being
made to the Bill after the public participation phase, and if requested to consider the
legal implications of such changes, this Office has no submissions to make in respect of
the two Bills at this time

We trust that this is in order

SO ENERAL

Copies to: Hon. j.B.N. Muturi ECH
Attorney-Ceneral
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lr. Samuel Njoroge
trerk of the National Assembly
Ierk's Chambers
arliament Building
.O. Box 4r84z-ooroo
TAIROBI
,ru@parltanrcnt.go.ke
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ear Mr. Njoroge,

ORANDUM ON THE NATIONAL LOT'IERY BILL (NATIONAL
BILLS NO 6q OF zoz

rellce is pade to the call for submission of memorauda ou the National Lottery Bill

ational Assembly Bills No. 69 of zozg).

National Gender and Equality Commission (NGEC) is a Constitutional Commissiot-r

the mandate of plomoting and ensuring gender equality, principles of equalitl'and

n-discrimination for all persons in Kenya, r.r,ith a focus on Special Interest Groups

Gs) who inclucle wolnen, children, Persons with Disabilities (PWDs), youth, older

mbers of society and minority and marginalized groups.

8 (b) of the National Gender and Equality Cornmission Act, No. r5 of zorr

ates the Cornmission to, 'n-tonitor', facilitate and aduise on the tntegration of thc

nciples of eqttality ancl .freedom from discriminatton in all national and cowtty

tcies, laws, ancl ad.ministrattue regttlations tn all public and priuate tnstfftttfons';

line with its mandate, the Cornmission presents the attached memorandum analyzing

proposed Bill and making proposals where necessary
v 1/
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