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RE: DECISION OF THE NATIONAL ASSEMBLY ON SENATE
AMENDMENTS TO THE WATER BILL (NATIONAL ASSEMBLY BILL
NO.07 OF 2014)

The above-mentioned subject mattel refers.

Attached herewith, please find a Message in respect of the decision of the National Assembly on the

Water Bill (i..lational Assembly Bill No. 07 of 2014), the effect of which the Bill stands referred to a

Mediation Committee.

Further, the Speaker of the National Assembly has appointed the following Members to represent the

National Assembly in the Mediation Committee to consider the said Bill:

1. Hon. Amina Abdalla, MP;

2. Hon. Efidius Niogu Barua, MP;

3. Hon. Abdulaziz Ali Farah, MP;

4. Hon. Andrew Mrvadime, MP; and

5. Hon. Ibren Nasra Ibrahim, MP.

I have also enclosed a copy of the Report of tl're Departrnental Committee on Environment and

Natural Resources on Senate Amendments to the said Bill, copies of the Order Paper, Votes and

Proceedings, the Hansard and the Order Paper of the Sitting day, for ease of reference.
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REPUBLIC OF KENYA

ELEVENTH PARLIAMENT.ToUnTH SESSIoN

THE NATIONAL ASSEMBLY

MESSAGES

MESSAGE TO THE SENATE

(No. 024 of 2016)

SUBJECT: DECISION OF THE NATIONAL ASSEMBLY ON SENATE
AMENDMENTS TO THE WATER BILL (NATIONAL ASSEMBLY
BrLLNO.07 OF 2014)

O PURSUANT to the provisions of Standing Orders 47 and 1,42 of the National Assembly

Standing Orders, I hereby convey the following Message from the National Assembly -

WHEREAS, the Water Bill Q.Jational Assembly Bill No. 07 of 2014) was publishe d aide Kenya

Gaqette Supplement No. 27 of March 17, 2014 as a Bill conceming County Governments, passed by

the National Assembly on Tuesday, J vly 7 , 2015 and referred to the Senate for consideration;

WHEREAS, the Senate passed the said Bill with amendments on 22"d March 2016 and

refcrred it to the National Assembly for concurrcncc;

NOW THEREFORE, in accordance rvith the provisions of Article 712 of the Constitution

and Standing Order 149 of the National Assembly Standing Ordets, I hereby convey the said decision

of the National Assemblv to the Senate and seck the appointment o[ Senators to the N{ediation

Committee in respcct of the said Bill.

THE HON. JU TIN B. N. MUTURI, EGH, MP
HE

:Bb@.glr7ilri

PEAKER

Th rsday, 16'h June 2016

BLY

AND WHEREAS, on Tuesday, 7d' June 2016, the National Assembly agreed with the

Senate's amendments to several clauses of the said Bill, save for the amendments to clauses 2, 8, 88,

30, 64, 75, 702, 114 and 115;
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1.0 PREFACE

On behalf of the Departrnental Committee on Environment and Natural Resources and pursuant

to provisions of Standing Order 199 (6), it is my pleasant privilege and honour to present to this

House the Report of the Committee on its consideration of the Water Bill Qllational Assembly

Bill No. 7 of 2014).

The amendments were passed by the Senate on 31" March,2016 and communicated to the

National Assembly for consideration. '['he Assernbly subsequently committed the amendments to

the Committee pursuant to tl.re provisions of Standing Ordcr 41, it is on the basis of this that the

Committee makes this Report.

1.1 Committee Mandate

The Departmental Committee on Environment and Natural Resources is established under the

National Assembly Standing Orders No.2l6 (l). The functions and mandate of the Comrnittee

are also contained under the National Assembly Standing Orders, No. 216(5) as:-

a) Investigate. inquire into, and repoft on all matters relating to the mandate.

management, activities, administration. operations and estimates of the assigned

Ministries and departments;

b) Study the program and policy objectives of the Ministries and departments and tlre

effectiveness of the impler.nentatior.r;

c) Study and review all legislation referred to it;

d) Study, access aud analyze the lelative success of the Ministries and Departments as

measured by the results obtained as corlpared with its stated objectives;

e) Investigate and inquile into all matters relating to the assigned Ministries and

departments as thcy ntay deem necessary, and as rray be referred to them by the

House;

0 Vet and repofl on all appointments where the constitution or any law requires the

National Asseurbly to approve, except those under Standing Order 204; and

g) Make reports and rccomurendations to the flouse as often as possible, including

recommendation of proposed legislation.
'Ihe subject r.natter of the I)cpartrnental Committce on Irlnvilonment and Natural Resources are

stated in the Second Schedule of'the National Assernbly Standing Ordels No.216 (l) as follows:
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climate changc, environment marlagement and conservation, forestry, water

management, wildlife, mining and natural resources, pollution and waste management.

1.2 Committee Membership
The Committee comprises of the tbllowing membership:-

l. Hon. Amina Abdalla, M.P, CBS - Chairperson

2. Ilon. Alexander. K. Kosgey, M.P. - Vice Chairperson

3. Hon. Alice Ng'ang'a, M.P.

4. Hon. Samuel Ndiritu, M.p.

5. Hon. Zuleikha Hassan Juma, M.P.

6. Hon. Ejidius Njogu Barua, M.P.

7. Hon. Jude Njorno, M.P.

8. Hon. Moitalel Ole Kenta, M.p.

9. Hon. Kathuri Murungi, M.P.

10. Hon. Sunjeev Birdi, M.P.

I 1. Hon. Jackson K. Rop, M.P.

12. Hon. AbdiNoor Ali, M.P.

13. Hon. Joyce Ernanikor, M.P.

14. Hon. Abdulaziz Farah, M.P.

15. Hon. Ronald Tonui, M.P.

16. Hon. (Dr.) Reginalda Wanyonyi,, M.P.

17. Hon. Gideon Mwiti, M.lr.

i 8. Ilon. I-lassan Dukicha, M.P.

19. Hon. Chachu Ganya, M.P.

20. I-lon. Richard Makenga, M.P

21 . Hon. Charles Geni. Mongare, M.P.

22.[1on. (Dr.) Wilber K. Ottichilo, M.P.

23. Hon. Isaac Mwaura, M.P.

24.llon. George Ogalo, M.P.

25. Ilon. (Major) Muluvi Mutua, M.P.

26. Hon. Mol.ramed, Diriye M.1,.

resource
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27. Hon. Peter Kinyua. MP.

28. Hon. Shukra Hussein Gure, M.P

29. Hon. Joyce Lay, M.P

1.3 Consideration of the Senate Amendments to the Water Bill (National Assembly Bill No.

7 of2014)

The Committee considered the Senate amendrneuts in its Sittings held on 1-uesday. 3rd May.
2016. The Comn.rittee's decision to accept and or reject the aurendments was based on the
Constitutional requirements and borrowed best practiccs in other jurisdictions with sirnilar
experiences.

1.4 CommitteeRecommendations

The Committee having considered the Senate amendments to the Water Bill (National Assembly

Bill No. 7 of 2014) recommends that the National Assernbly:-

1. Arrnroves the Senate amendnrcnts to Clauses 19,, 24r 25, 63, 72, 13r 74, 109, ll7,
130, 139, 140 and 154

2. Rciects the Senatc anrcndrnents to Clauses 2,8,88,30,64,75, 102, ll4 and 115

1.5 Adoption of the Report
We the Members of the Departmental Committee on E,nvironment and Natural Resources have
pursuant to Standing Order 199 adopted tl.ris report and affix our signatures to affirm our
approval and confirtn its accuracy, validity and authenticity as per the attached adoption list
(Appendix II).
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1.6 Acknolvlcdgemcnt

Mr. Speaker Sir,

The Committee wishes to register its appreciation to the Offrces of the Speaker and the Clerk of
the National Assernbly for the support accorded to the Con'rmittee and the staff, in the execution

of its mandate.

Let me take this opporlunity to thank all Members for their patience, endurance and dedication to

committee business, despite their other commitments and tight schedules, which enabled the

Cornmittee to complete this Report.

On behalf of the Departmental Comrnittee on Environment and Natural Resources, and pursuant

to Standing Orders No. 199 of the National Assembly, I now have the honour to present the

Report thereto for adoption pursuant to the provisions of standing orders of the National

Assembly.

'fhank You,

SI(;NIiD

DAl'Ii

CHAIRPERSON

(HON. ABDALLA AMINA, MP, CBS)

L+* t"l k.l ,C)t t
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ADOPTION LIST OF THE REPORT OF THE SENATE AMENDMENTS
TO THE WATER BILL,2014 ON 4I'II MAY 2016IN CPA ROOM

NAME

Hon Abdalla, Amina, MP, CBS-CHAIRPERSON

Hon. Alexander Kosgey, MP

Vice Chairperson

Hon. Dukicha, Hassan Abdi,MP

Hon, Emanikor, Joyce Akai, tt/P

5 on.Ganya, Francis Chachu, MP

Hon. Geni, Charles Mongare,MP

Hon. Gure, Shukra Hussein, MP

Hon. Ole Kenta, Richard Moitalel, MP

Hon. Mohamed, DiriyeAbdullahi MP

Hon Murungi, Kathuri, MP

11 Hon. Ogalo, George Oner, IVP

12 Hon. Sunjeev Kour Birdi, MP
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13 Hon. lbnui, Ronald Kiprotich, MP

14

15 Horr Farah, Abdulaziz Ali, fulP

16 Hon. Barua, Ejidius Nlogu, MP

lt Hon. lrea, Gideon Mwiti, MP

19 Hon. lsaac lMwaura, MP

tu Hon Ndiritu, Samuel Mathenge, MP
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Hon. Rop, Jackson Kipkorir, MP
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18 Hon. Muluvi Marcus Mutua, MP

!23 Hon, Abdinoor, Mohammed Ali, MP

1

Hon. Dr. Wanyonyi, Reginalda N, MP
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24 Hon. Ng'ang'a, Alice Wambui, MP

25 Hon. Peter Kinyua, MP

Hon. Richard Makenga, MPto

27 Hon.Zuleikha Hassan Juma , MP
\-:gz___.

28 Hon, Jude N1omo, It4P

29 Hon. Joyce Lay, M.P
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2.0 INTRODUCTION

The Water Bill,2014 was passed by the National Assernbly on 7'r'JuIy,2015 and subsequently

forwarded to the Senate for consideration pursuant to provisions of Article 110(4) of the

Constitution and Standing Order 142. It was reverted to the National Assembly by the Senate for

concurrence on Thursday, 31ttMarch.2016 through a message frorn the Speaker.'l'he Speaker of

the National Assembly directed the Committee to table its Report on the amendments for

consideration by the House.

3.0 CONSIDEIT.ATION O}' 1'}IE PITOPOSED SIiNA'tT' AM IiN DMEN'I'S'I'O'IIIB

WATEII BII,L (NATIONAL ASSEMI}LY BII,I, NO.7 OIi 20I4)

The Committee considered the Senate amendments to the Water Bill (National Assembly Bill

No. 7 of 2014) and resolved as follows:-

THAT clause 2 of the Bill be amended by inserting the following new definition in its proper

alphabetical order -

"Wetland" means an area where plants and animals have becorne adapted to temporary or
permanent flooding by saline, brackish or fresh water".

The Committec rcjcctcd the proposed amendnrcnt

Justification: the word'wetland' is not used within the body of the Bill hence no need to define

lt

CLAUSI! 8

THAT clause 8 be amended in sub clause (3) by inserting the words 'fol domestic use"

immediately after the words "water works".

Thc Committce rejectcd thc proposcd amendmcnt.

6
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.Iustification: it is not clear where the proposed amendment should be inserted as the words

"water works" appear twice, further the words proposed to be inserted create ambiguity in the

intended meaning of the sub clause.

CLAUSE 8 B

THAT clause 88 be amended in sub clause (5) by deleting the word "three" appearing
immediately afler the words "llesource Strategy every" and substituting tl.rerefor the word "five".

The Committee rejected thc proposed amendment.

.Iustification: 'Ihe an'rendrnent requires a review of the Water Resource Strategy every five (5)

years. The purpose of a review is to n.ronitor the irnplementation of the Strategy which is

formulated every five (5) years as provided under sub clause (l). Increasing the period for review

to five (5) years would result in the process of formulation and review of the Strategy clashing.

CI,AUSE I9

THAT clause 19 of the Bill be amended in sub clause
referenced" immediately alter the words "monitoring and".

(1) bV inserting the words "geo

Thc Committcc agrced with the proposed amendmcnt.

Justification: fl.ris arnendment will ensure that the national monitoring and informatiotl system

is georeferenced.

(]LATISE 24

TI{AT clause 24 of the Bill be amended in sub clause (1) (b) by inserting the words "appointed
by the appointing authority after approval by the county assernbly" irnmecliately after the words
"the basin".

Thc Committee agreed with the proposcd amcndmcnt.

Justification: the amendlncnt provides lor tlie representative of each coullty goverrunent in a

basin water resources contntittee to be approvcd by the County Assembly.

CI.AUSE 25

THAT clause 25 of the Bill be amended by inserting the words "and county govemments"
immediately alier the words "the Authority".

7

'l'hc Committce agreetl rvith thc proposcd nmendmcnt.



.lustification: Water Serviccs is a shared func'.ion of both the national and county governments

CLAUSE 30

THAT clause 30 of the Bill be amended in sub clause (1)(d) by inserting the words " and rules

and regulations" immediately after the words "harvesting policy".

The Committee rejected the proposed amendment.

Justification: The powers to rnake rules and regulations lies with the Cabinet Secretary and is

already provided for in Clause 14C of the Bill.

CLAUSE 63

THAT clause 63 of the Bill be amended in tl.re headnote appearing immediately before the

clause by deleting the word "Boards" and substituting thcrefor tl.re word "Agencies".

The Committee agreed u'ith the proposed amcndment.

.fustification: the amenclment corrects an en'or in the titlc of the heading

CI,AUSE 64

THAT clause be amendcd in sub clausc 1(b) by inserting the words "from the respective

counties" imrnediately after the words "the Cabinet Secretary".

The Committee rejccted the proposed amendmcnt.

Justification: The proposed arrendrreut creates an arnbiguity as to where the chairperson of tl.re

developrnent Agerrcy is to be appointed frour.

ln order to remove the ambiguity, the Comn'rittee suggests that the proposed amendment should

instcad read 'from counties within the basin'

CI,AUSTi 72

TTIAT clause 72 olthc Bill bc an'r,:nded

(a) in the marginal note by delcting thc wold "accrcditation" and substituting therelor the word
"licensing"; and

(b) in sub clause (3) by deleting the word "accleditation" appearing inrmediately aftcr the words

"applicant meets the" and substituting therefor thc worcl "licensing".

8



The Committee agreed with the proposed amendment.

Justification: the word "license" is rnore appropriate. Further, there are instances in the Bill
where the word "license" is used.

CLAUSE 73

THAT clause 73 of the Bill be amencled--
(l) in sub clause (l)-

(a) in the marginal r.rote by deleting the word "accredited" and substituting therefor the word
" licensed";

(b) by deleting the word "accredited" appearing inrmediately after the words "register of all"
in the introductory phrase and substituting therefor the word ..licensed,,.

(c) in paragraph by deleting the word "accredited" appearing immediately after the words "
providers are" and substituting therefor the word "licensed',; and

(d) in paragraph(d) by deleting the word "accreditation" appearing immediately after the
words "to their" and substituting tl.rerefor the word "licence,,;

(2) in sub clause (2) by deleting the word "accredited" appearing immediately after the words "
register of the " and substituting therefor the word .,licensed',; and

(3) in sub clause (4) by deleting the word "accredited" appearing irnrnediately after the words
"conduct of' and substituting tl.rerefore tl.re word "licensed,,.

The Committee agreed lvith proposed amenttment.

.Iustification: the word "licensc" is rnore appropriate. F-urther, thcre are installces in the Bill
where the word "license" is used.

CI,AtJSI' 74

THA'I' clause 74 ol the Bill be ar.nended---

(I) in the marginal note by deleting thc worcl "accreditatiorr" and substitLrting therefbr.the
words " a license";

9
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(a) by deleting the word "accreditation" appearing immediately after words "revoke

the" in the introductory phrase and substituting therefor the word "license";

(b) in paragraph (a) by deleting the word "accreditation" appearing after the words

"Board that the" and substituting tl.rerefor the word "licensing";

(c) paragraph (b) by deleting the .*ord "accreditation" appearing imrnediately after

the words "criteria for" and substituting therefor the word "licensing"; and

(d) in paragraph (c) h" 6.1.,1ng the word "accredited" appeari,g immediately after

the words "they were" and substituting therefor the word "licensed"'

(e) in paragraph (e) by deleting the word "accreditation" appearing immediately after

the words "conditior.rs for" and substituting therefore the word "licensing".

(3) In sub clause (2) by deleting the wold "accreditation" appearir.rg irnrnediately after thc
words "revocation of'and substituting therefor the word " a license"; and

In sub clause (3) by deleting the word "accreditation" appearing inrmediatcly after the words

"person whose" and substituting therefor the word "license".

The Committee agreed with the proposcd amcndment.

Justification: the word "license" is more appropriate. Further, there are instances in the Bill

where the word "license" is used.

CLAUSI' 75

THAT clause 75 of the Bill be amended by delcting sub clausc one and substituting therelbr the

following new sub clause -
(1) Each county government shall establish a water services provider

The Committec rejected the proposed amendmcnt.

Justification: 'Ihe lequirement that counties establish only one water services provider in each

county will create monopoly. l-ur1her, the Comniittee prei'crs the use of the word "rnay" as

opposed to "shall" as proposed by the amendment.

CI,ATISE I02
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THAT clause I 02 of the Bill be amendcd by deleting sub clause ( I ) and substituting therefor the
following new sub sl6ll5e-

" A water user may enter into an agreement with any person with respect to the executiol and
maintenance by any party to the agreement of such works as the water user considers necessary
or as the conditions of the water user nlay require for the purpose of protecting the catchment
areas, drainage of land, carrying out soil conservation measures, the control of vegetation or
effectively collecting, conveying or preserving the purity and quantity of water which the water
user is for the tirne being authorised to take.,,

The Committce rejccted the proposed amentlmcnt.

Justification: the amendment seeks to substitute the word "licensee" with the word..water
uscr", however the wor.d "water user" is tclo broad.

CLATISI, I09

THAT clause 109 of the Bill be amended in sub clause (1) by inserting the words
"georeferenced" irnrnediately after the words ..rnonitoring and',

Thc Committee agrccd with the proposed amendment

.lustification: the atnendtnent rcquires the national rnonitoring and information systern o1l

wateL services to be georefercnced.

CLAUSFI114

THAT clause 114 of the Bill be amended in sub clause (l) by deleting paragraph (g) and
substituting therefor the following new paragraph -

receive grants for onward le nding to water services providers, counties and community
schemes towards water services aud water resources management projects for the underserved
areas and urban poor;

Thc Committec rejected the proposed amendment

Justifications: the amendment sceks to substitute the word "cor.r.rmunities" with the words

"Community schemes". llowever thc phrasc "Cornn.runity scltcmes" is not dcilned in the Bill and

could hc nr isirrtcrpreted.

CI,AUSI' I I5

L1



THAT clause I 15 be amended ir.r sub clause ( I ) by deleting paragraphs (b) and (c)

The Committee rejects the proposed amendment.

Justification: the amendment deletes the equalization fund and monies frotn a county

government as sources of funding for the Water Sector Trust F-und. However, the object of the

Fund is to provide conditional grants to counties, in addition to the equalisation fund and to assist

in financing the development and management of water services in marginalized areas or any

area deemed to be underserved. The equalisation fund would act as co-financing for donor

funded projects.

CLAUSE II7
THAT clause 117 of the Bill be arnended in sub clause (1) by deleting tl.re words "which
shall be a subordinate court as providcd under Article 169(1Xd) of the Cor.rstitution".

The Committcc agrees rvith thc proposed amcndment.

.Iustification: the anrcndnrent dclelcs unncccssaly rvords.

CLAUSI| I30

THAT clause 130 of the Bill bc'amended by inscrting the worcls "consclvation and"

immediately alier the words "for the".

The Committec agrecs rvith thc proposed amendment

.Iustification: the amendment requires that incornes rcccived liom water pennits and other fees

be used for conservation in addition to managenlent of water l'esources.

CI-AUSII I39

THAT clause 139 of the Bill be amended by inserting the words "a county government"

immediately after the words "Cabinet Secretaly".

The Committee agreed rvith the proposed amendmcnt.

Justification: the amendnrent adds County governmerlts to the list of entities not deemed liable

for claims relating to works authorizcd under the Bill. Inspection of such works shall not intply

that the works are guaranteed by a County govcrnment.
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CLAT]SII I40

THAT clause 140 of the Bill be amended in-

(a) sub clause (2) (a) by deleting the word "commission" appearing immediately after the words
"Authority, the" and substituting therefor the word',Board,,; and

The Committcc agrced with the proposed amcndment.
Justification: the amendmeltt cor.rects an error in the Clausc

(b) sub clause (2)(h) by inserting the words
"Authority".

"or the Board" imrnediatelv alier the word

The Committee agrced with the proposed amenrlment.
Justification: the amendment empowers the Cabinet Secretary to make regulations with respect
to requirements for the keeping ol-records and the furnishing of informatiol to the Board.

CI,ATISII I54

THAT clause 154 of the Bill be arnended in sub clause 5 by deleting the word "Board"
appearing immediately after the words "event that the" and substituting thcrefor the word
"Autl.rority".

'f he Committee agreed rvith the proposed amcndme nt,

Justification: The arnendment seeks to substitute the word "Board" with the worcl "Authoritv,,

which is urore inclusivc.

4.0 COMMII'TI'ERECOMMENDATIONS

Having considered the Senate arnendrnents to thc Water Ilill (National Assembly Bill No. 7 of
2014) the Committee recornrnends tl.rat the National Assemblv:-

l. Annroves the Serrate arnendmcnts to Clauscs 19, 24,, 25, 63, 72, 73, 7 4, l0g, llZ, 130,

139,, 140 and I5,l

2. Rciccts the Scnate anrendrrrents to C'lauscs 2,8,81], 30,,64,75,102,114 and ll5
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ITB : PIII{MISSI ON'I'O SIT ON WtrI) DAY. 4rrr MA Y.2016 A'I'IOAM.
'Ihe Departmental Cornmittee ou Environment and Natural Resources is established by Standing
order 216 of the National Assernbly and is mandated, among others, to ,,Make reports and
recotnmendations to the house as oflen as possible, including recomrnendations of proposed
legislation. "

The Committee during its Sitting of 3rd May, 2016 considered the proposed Senate Amendments
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consider and adopt its Report
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IN-ATTENDANCE

'l'lltr NA'l lONn l- ASSl]MI]I,Y

1. Ms. Chebet Koskei
2. Mr. Hassan A. Arale

- Clerk Assistant Il
- Clerk Assistant III

MrN.NO. DC/EN IL/082/20 I 6 - PITELIMINAII.IES

The rneeting was called to order at 10.30 arn afto, which prayers were said.'l'he chair
then welcomed the Members to thc rneeting which was callcd pursuant to Stanrli:rrr Order
r86 (2).

MIN. N0. DC/EN It/083/2016 - ADo I'TION OF THE RIIPOITT ON THII SI|NATE
AMENDMENl'S TO TI{E WATI! II. BII-L ( NATIONA L ASSEMBLY I}It,I, NO.7
OF 201,t)

'l-hc Members pul'stlant to Standing Ordcr 199 adopted the Rcport and afllxed thcir signatures to
affirm their approval aud confirrned its accuracy, validity and authenticity as per thc attachcd
adoption list after it was proposed by Hon. Dr. wanyonyi, lLcginalda N. M.l, and
scconded by l{on. Ganya Francis Chachu, M.P

M lN.NO. t)C/ENIL/084/20 I6 AD.IOUIINM!]NT'

There being llo other business the rneeting was adjourned at 1 t . l0 arn

SIGNIiI)
(Chairperson)

I)A1'E
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L Ms. Chebet Koskei
2. Mr. Flassan A. Arale
3. Mr. Ronald Walala

- Clerk Assistant Il
- Clerk Assistant III
- legal Counsel

MIN.NO. DC/EN IU079/2016 - PItEI-IMINAITIES

The:neeting'nas called to order at 10.30 arn after whicli prayers werc said. The chair
then welcorned the mernbers to the rneeting.

MIN. NO. I)C/ItN[t/o80/201 6 - CONSII)EITAT ION OF SENATE AMI'NDMENI'S'l'o wAl'IrR BILL 2011.

'l-he Comn.rittee cousidered the Senate anrendments to the Water Bill (National Assembly Bill
No. 7 of 2014) and resolved as follows:-

THAT clause 2 ol the Bill be antcnded by inserting the lbllowing nerv clefinition in its proper
alphabetical order -

"wetland" means al1 area where plants and animals have becorne aclapted to temporary or
pernlarlent flooding by saline. brackish or fresh water,,.

'l'hc Committcc rejccted thc proposctt amentlmcnt.

Justification: tllc rvord 'wetlanci' is not usecl within the bocly of'the Ilill hclce 
^o 

,eecl to define
lt

(lt,:\USI,l 8

THAT clause 8 be ameuded in sub clause (3) by inserting the words 'for domestic use,,
immediately after the words "water works,,.

Thc Committce rejected thc proposecl amentlment.

'Iustification: it is r.rot clcar where thc proposecl amcndmeut shoulcl be inserted as thc worcls

"'"vater works" appear twice, Iirrthcr the words proposed to bc inserted create arnbiglity in thc

intcncled meaning of'thc sub clausc.

CI,AUSIi II B

CI,ATJSIi 2



THAT clause 88 be amendeC in sub clause (5) by deleting the word "three" appearing
immediately after the words "Resource Strategy every" and substituting therefor the word "five".

The Committee rejected the proposed amendment.

Justification: The amendment recluires a review of the Water Resource Strategy every five (5)

years. The purpose of a review is to monitor the irnplementation of the Strategy which is

formulated every five (5) years as provided under sub clause (l). Increasing the period for review

to five (5) years would result in the process of formulation and review of the Strategy clashing.

CLAUSIi I9

THAT clause 19 of the Bill be arnended in sub clause (l) by inserting the words "geo
referenced" immediately after the words "monitoring and".

The Committee agreed rvith thc proposed amendment.

Justification: This arnendrnent will ensure that tl.re national monitoring and inforn.ratioll system

is georeferenced.

CI,AUSIi 21

THAT clause 24 of the Bill be arnended in sub clause (i) (b) by inserting the words "appointed
by the appointing authority after approval by the county assernbly" immediately after tlie words
"the basin".

The Committee agreed rvith thc proposcd amendment.

Justification: the amcndnrcnt prol'idcs for thc rcpresclltati\rc cil'each courrty uovcl'lllnent in a

basir.r water resources committee to be approved by the County Assernbly.

CLAUSE 25

THAT clause 25 of the tsill be arnended by inselting thc words "and county governments"
immediately after the words "the Authoritl"'.

Thc Committee agreed rvith thc proposcd amendment.

Justification: Watcr Services is a sl.rarecl {irnction ol'both thc national aucl county govcrnl.nents

CLAUSIi 30



THAT clause 30 of the Bill be amended in sub clause (lXd) by inserting the words " and rules
and regulations" imrnediately after the words ,,harvesting policy',.

The Committec rejected the proposed amendment.

Justification: 'lhe powers to make rules and regulations lies with the Cabinet Secretary and is

already provided for in Clause 140 of the Bill.

CI,ATJSE 63

'tfIAT clause 63 of the Bill be amendecl in the hcadnote appearing immecliately before the
clause by deleting the word "lloards" ar.rd substituting therefor the word ..Agencies',.

'f hc Committee agrccd with the proposetl amendmcnt.

Justification: thc amer.rdrnent corrects an ert'or in the titlc o1'the hcading

CLAUSI' 64

THAT clause be amendcd in sub clausc I(b) by insertir.rg the words "{ioru the respective
counties" immediately after the words "the Cabinet Secretary,,.

'Ihe Committec rejectctl the proposed arnendment.

.Iustification: fl.re proposed antendrnent creates an ambiguity as to where the chairpersop of the

development Agency is to be appointed liont.

In ordcr 10 l'elllove the ambiguity, the Cornrriiltcc suggests that thc proposecl amendment should

instead read 'from countics rvithin the basin'

(]I,AUSIi 72

'[HAT clause 72 ol'the llilt be amended-.

(a) in the marginal note by delcting the word "accreditation" and substituting therefor the word
"licensing"; and

(b) in sub clause (3) by deleting the word "accreditation" appearing inrrnecliately aiter the words
"applicant rneets the" and substituting therelbr the worcl ,.licensing,..

'I'hc (hmnrittcc agrcccl rvitit the proposetl alnentllncnt.



.Iustification: the w'oid "Iicer.rse" is more appropriate. Further'. there are instances in the Biil

where the word "license" is used.

CLAUSE 73

THAT clause 73 of the Bill be amended-
(1) in sub clause (1)-

(a) in the margiual note by deleting the word "accredited" and substituting therefor the word
" licensed";

(b) by deleting the word "accredited" appearing inrrnediately after the words "register of all"
in the introductory phrase and substituting therefor the w.ord "licensed"'

(c) in paragraph by deleting the word "accredited" appearing immediately after the words "
providers are" and substituting therefor the word "licensed"; and

(d) in paragraph(d) by deleting the word "accreditation" appcaring imrnediately af,er tl.re

words "to tl'reir" and substituting therefol the word "licence";

(3) in sub clause (4) by deleting tlie wold "accredited" appearing imn.rediately after the words
"concluct of'' and substituting therefore the word "licenscd".

The Committee agrced lvith proposed amendmcnt.

.Iustificltion: thr: wolcl "liccnse" is morc appropriale. Irurtl.rer-. there are instances in the Bill

where tlie u,ord "liccnse" is used.

Cl,AUStt 7J

THAT clause 74 ol'thc Bill be amendcd-

(l) in the malginal llotc by deleting thc word "accrccl itation" ar.rd substituting therefor thc
words " a licensc";

(2) in sub clause ( I )-

(2) in sub clause (2) by dcleting the rvord "accledited" appealing irnmcdiately alier the words "
register of tl're" and substituting therefor the word "licensed"; and



(a) by deleting the wold "accreditation" appearing imnrediately after words ,.revoke

thc" in the introcluctory phrase and substituting therefor the r.l'ord "license";

(b) in paragraph (a) by deleting the word "accreditation" appearing after the words
"Board that the" and substituting therefor the word "licensing";

(c) paragraph (b) by deleting the word "accleditation" appearing immediately after
the words "criteria for" arrd substituting theretbr the word "licensing,'; and

(d) in paragraph (c) by deleting the word "accredited" appearing immediately after
the words "they were" and substituting therefor the word "licensed".

(e) in paragrapl.r (e) by deleting tl.re word "accredilation" appearing immediately
afler the words "conditions for" and substituting therefore the word "licensing".

(3) In sub clar"rse (2) by deleting the word "accreditation" appearir.rg in.unediately after the
words "rcvocation of'and substituting therefor the word " a license"; an<J

Ir.r sub clause (3) by deleting the word "accreditation" appearing irnmecliately after the words

"person whosc" and substituting thcrelbr the word "license".

Thc Committcc agrced with the proposed amcndment.

Justification: the worcl "license" is more alrpropriate. |urther, there are instances in the Bill

where the worcl "liccnse" is uscd.

cit-,,\ sl,t 75

'I'HAT clause 75 of the Bill be amended by deleting sub clausc one and substituting thcreforthe
following new sub clause -

( 1) tiach county governntent shall establislt a \'.,ater ser','ices provider.

The Comrnittee rcjccted the proposcd amcndmcnt.

.lustilication: '[ he reqtriremcnt tliat counties establish only or.rc water scrvices provider in each

cottnty will creatc monopoly. I:'ut'ther, thc Comniittce pref'ers thc use ol the word "may" as

opposed to "shall" as proposed by thc antendrtrcnl.

(]I,AIIS[] I02



THAT clause I 02 of the Bill be amended by deleting sub clause ( I ) and sr.rbstituting therefor the

following new sub clause-

" A water user lnay enter into an agreement with any person with respect to the execution and

maintenance by any party to the agreement of such works as the water user considers necessary

or as the conditions of the water user lnay require for the purpose of protecting the catchment

areas. drainage of land, carrying out soil conservation nleasurcs. the control of vegetation or

effectively collecting, conveying or preserving the purity and quantity of water which the water

user is for the time being autl.rorised to take."

The Committee rejected thc proposed iimendment.

Justification: the amendn,ent seeks to substitute the word "licensee" with the word "water

user". l-rou,cvcr the word "water user" is too broad.

CLAIISE I 09

THAT clause 109 of the Ilill be amended in sub clause ( 1) by inserting the words

"georefcrcnced" immediately after the words "monitoring and".

The Committcc agrced rvith the proposcd amendmcnt

.Iustification: the amendment requires thc national monitoring and intbrmatioll systeltt on

water sc'r'r,ices to be gcorelerencccl.

CLAT]SIi II4

THAT cl ,risc 114 ol the Bill bc arnencled in snb clausc (i) by dclcting paragraph (g) and

substituti::r, tlrerelor the [bllowing ng\\, paragraph

receivc rrants for onward lending to water services providers, counties aud commur-tity

schemes towarcls watcl services and water resourccs nranageurent projects lor the underscrved

areas and urban poorl

'r'1r. 1',1p' nr ittce rejected thc proposctl amcndment

Justific',t',\rrq: the aurendntent sceks to substitute the wold "con-u-nunities" with the words

"Cornmurrity schcnrcs". I-Iowevcr thc phlasc "Cornmunity schcn.rcs" is not clel=ined in the llill and

coultl I'e rrr is intcrplctetl.



c't,Atjsli I l5

TIiATclause ll5beamendedinsr"rbclause(l)bydeleti.gpar.agraphs(b)and(c)

The Committec rcjects the proposed amendment.

Justification: the amendrnent deletes the equalization fund and monies from a county

goverllment as sources of funding for the Water Sector 'frust Futd. However, the object of the

Fund is to provide conditional grants to counties, in addition to the equalisation funcl ancl to assist

in financing the developmellt and Inarlagement oi water scrvices in marginalized areas or any

area deenred to be underservecl. l'he equalisation frurd would act as co-financing lor donor

funded projects.

CLAT]SE I I7
'IHAT clause I I 7 of the Bill be amendecl in sub clause ( I ) by deleting the words "which
shall be a subordinate coufl as provided under Article 169(I)(d) ofthe Constitutiop".

'l'hc (lomrnittee agrees rvith thc prollosed anrcndrncnt

Justification: tlic ar-nendntcnt clelctcs unrlcccssarv rvords

CLAUSD 130

TIIA'I'clause 130 of the Ilill bc arnended b1, inserting the words "conservation and"

imniediately aftcr tl.re words "lor. the".

'[hc Committee agrecs rvith the proposed amcndment

.lustification: thc amendtneut reclr.rires that incomes leceiveci fronr water pcrr.nits and other fees

be used for conservation in acldition to ntanageu.rent of watct. re sourccs.

CI,AUSI' I39

TIIAI' clausc I 39 ol'thc llill bc attrctrclccl by inserting thc worcls "a county govcrnn.re nt"
imrncdiately afier thc words "Cabinct Secrctary".

l'hc (lomrnittec agrced wilh thc proposcd amcnttnrent



l

.Iustification: the amendment adds County governments to the list of entitics not deerned liable

for claims relating to works autliorized under the Bill. Inspection of such works shall not imply

that the works are guaranteed by a County government.

ct,AtrsE t.l0

TIIAT clausc 140 of the Bill be amended in-

(a) sub clause (2) (a) by deleting the word "commission" appearing immediately after the words

"Authority, the" and substituting therefor the word "Board": and

The Committee agrecd lvith the proposed amendment.
Justification: the amenclmenl corrccts an crrol'in the Clarrse

(b) sub clause (2)(h) by inserting the words "or the Board" irnr.nediately after the word

"Aulhority".

The Conr ririttcc agreed n'ith the proposcd amendment,
Justification: the amendment elnpowcl's the Cabinet Secretary to make regulations with respect

to requircrr,-'nts for the keeping of records and the furnishing of inlolmation to tl.re Board.

THAT ,''"'r:;c i54 of the Bill be amended in sub clause 5 by deleting thc word "lloard''
appealinll irrrmediately after the words "evcnt that the" and substituting thcrefor the wold
"otu'l 

'''" ' 
"'

Thc (1t.,,. : ,::lcc agrecd rvith thc proposcd anrendment.

.Iustific:'1i.,'r: '['he aurcntlment seeks to substitutc thc ri,ord ''[]oarcl" with thc u,old "Authoritl"'

whiclr i:; r 'ic inclusivc.

4.li C()N{ N{I'I-1'I'E ITI!C()MMIiN I)A'I'IONS

I'laving ci:;rsidercd the Scnatc tunendrnents to the Watcr Bill (National Asscmbly Bill No. 7 of

2014) thc ilonrmittee rcconrrncnds that the National Asseurbly:-

* rq!!! thc Se natc amendn.rcnts to Clauscs 19, 24, 25, 63, 72, 73, 7 4, 109, I I 7, 130,

, 140 and 154

(ll-At Sll I5-l

I

1

:. ' 
l!.]lr thc Senatc lurcnclnteuts to (llauscs 2, 8, 8l], 30, 6.1, 75,102,1 l{ ancl 115



I

MIN.NO. DC/ENR/o8 I /2016 AI)JOURNMENT

I'here being no other business the rneeting was adjourne<t at I 1.55 am

SI(;NED...
(Chairperson)

DATE


