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PREFACE

Mr. Speaker, Sir

The Committee on Regional lntegration one of the select committees of the National fusembly
established under standing order 212 and mandated to, inter alia; .examine 

the Bills introduced in
East African lagislative Assembly and Acts of the East African Community'.

Mr. Spealcer, Slr

Ttre Committee on feglolat Integration was constituted by the House on Thursday 16urM.y, 2OL3 comprising of the following members:

The Hon. Florence Kajuju, Mp (Chalrpersoa)
The Hon. Christopher Nakr:Ieu, Mp Mce Chairperson)
The Hon. David Ouma Ochieng, Mp
The Hon. Dan Kaztrngu, MP
The Hon. Bady Twalib Bady, Mp
The Hon. Robert Mbui, MP

a

'Ihe tton. rutyanga Anctrew 'l'oboso, MP
The Hon. Florence Mwikali Muhra, Mp
The Hon. Ogendo Rose Nyamunga, Mp
The Hon. Charles Mutisya Nyamai, Mp
The Hon. Alois Lentoimaga, Mp
The Hon. Anthony Kimartr, Mp
The Hon. David Kariithi, Mp
The Hon. Wanjikr: Muhia, MP
The Hon. Murungi Kathuri, Mp
The Hon. Ali Wario, MP
The Hon. Eric Keter, MP
The Hon. Mary Seneta, MP
The Hon. Gideon Konchella, Mp
The Hon. Dido Ali Rasso, Mp
The Hon. Ann Nyokabi, MP
The Hon. Emmanuel Wangwe, Mp
The Hon. Peter Shehe, MP
The Hon. AIex Mwiru, MP
The Hon. Mark Lomunokol, Mp
The Hon. Sarah Korere, MP
The Hon. Cyprian Kubai lringo, Mp
The Hon. Timothy Bosire, MP
The Hon. Joseph Kahangara, Mp
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Mr. Speaker, Sir;

On Ilfr February, 2014, the following Bills'from East African Legistative fusembly were tabted inthe House by the Majority Leader:

1' East African community cross Border Legal Practice Bilt, 2ol4 sponsored by the The Hon.. Dora c' Kanabahita Byamukama, Member of East African Legislaiive err"rilv2' The East African community lntegration (Education) Bilt, 2014 by the The Hon. Abubakar
Zein Abubakar, Member of East African Legislative fusembty

3' The East African community cooperative Societies Bill, 2014 by the The Hon. Mike
Kennedy Sebalu, Member of East African Legisrative fusembly

Mr. Speaker, Sir,

standing order 251 provides that whenever the cler:k
the records of relevant debates of the meetings of the

of the National Assembly receives copies of
East African Legislative Assembly, or copies

Community, the Clerk shatt forward the records of debates, Bills or Acts of the Community to therelevant Committee. The Committee shall consider this report and submit its report to the Housewithin twenty one days (21) for Consideration. Upon consideration of the Committee' s report, theClerk of the National fusembty shafl forward the House' s resolutions to the Clerk of the EasfAfrican Legislative Assembly within seven days.

ln accordance with Article 55(b) of the Treaty, the clerk of the East African Legislative fusembly
requested the Kenya National Assembty (in his forwarding letter) to consider the Bills and submit
its views by 2g* March, 2014.

ln processing the Bilts, the Committee catted for memoranda from the stakehotders pursuant toStanding order 127(3) and Articte ll8(b) of the constitution. The foilowing institutions senttheir
memoranda on the Bills:

l. The Ministry of East African Affairs, commerce & Tourism
2. The Kenya Law Society
3. Kenya Private Sector Alliance
4. Attorney General
5. Kenya Law Reform Commission
6. Ministry of Education
7. Council for University Education
8. Sacco Regulatory Authority (SASRA)

9. Kenya union of savings & credit co-operatives Ltd (Kuscco)
lO. Council for Legal Education
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Consideratircn of the Bills .

Mr. Speaker, Sir,

ln examining the Bills, the committee noted the following:

I. cross East African community cross Border Legal praaice, 2013

The object of the Bill is to provide for conduct and regulation of cross border tegat practice in the
East African Community' The Bill operationalises Article 125 of the Treaty by harmonizing the legal
training and certification with the partner states. lt will also operatialise Articles 10,76 and ll of
the Treaty on the free movement of labour.

In considering the Bill, the Committee observed that the proposed East African Community
Council will be not having a rePresentative from the tnstitutions offering legal training among the
Partner states if the Bill was to pass in its current form. To effectively harmonize le-gal training,
there is need for inclusion of a representative of academia from each partner state.

2. East African community cooperative societies Bill,2014

The Bill makes minimal reference to the East African Community Treaty and the relevant statutes
governing Saccos in individual partner States. tt merely creates a regional Cooperative Society
without providing how these Saccos will be interlinked and regulated Loth within their countries
and regionally. Mode of formation of the cooperative is not clear as the integration component
has not been addressed by the Bill. The Constitution of Kenya recognizes that Saccos is a devotved
function and therefore there it is apparent that there will be divergent rules and regulations
governing them from one county to the other.

lf passed in its current form, the Bitl witt override all national legistations governing Saccos as
provided in clause 54. lt should take cognizance of the fact that the licensing, supervision and
regulation of SACCOs as deposit taking institution is not covered in the bill, and thus domestic
laws such as Sacco Societies Act, 2oo8 ought to take precedence when it comes to prudentiat
regulations of SACCOs.

3. The East Arrican communiry lntegration (Education) Bilt, 2014

The Bill ProPoses the creation of an tntegration Education Unit within the Secretariat with a
mandate to coordinate integration education activitier in the partner states, develop retevant
materials and set standards and quality controt measures amongst other functions.

ln examining the Bill, the Committee observed that there is a clear mismatch of the titte from the
contents of the Bill. Whereareas the Bill sets its object as that of providing civic education to the
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PeoPle of the community in line with the peopte centeredness initiative of integration, the content
of the Bill gocs beyond civic education by regulating standards of education in partner states.

Appreciation

Mr. Speaker, Sir,

The Comrnlttee Is thankful to the Qffices of the Speaker and the Ctenk of the National fusembly
for the lo$ficat and technical support accorded to lt during its sittings. The Comrnittee wishes to
thank all the stakeholdem for thetr partidpatton in scnrtinizing the Bills. Finaly, I wish to express
my aPPreciation to the Honourable Members of the Committee who sacrificed their time to
participate in the activities of the Committee and preparation of this report.

Mr. Speaker, Sir,

It is therefore my pleasant duty and privilege, on beha lf of the Committee on Regional lntegration,
to table its report in the House on the consideration of the East African Community Cross Border
Legal Practice Bitt, 2014; East African Community Cooperative Societies Bill, 2014; and East African
Community I ntegration (Education) B ill, 2Ol 4.

Signed

THE HON. FLORENCE IQ{JUJU, MP

CHAIRPERSON,

COMMITTEE ON REGIONAL INTEGRATION

".6\g\uo\\,Q
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CONSIDEPdTION OF THE BILIJ .

I. EAST AFRTCAN COMMUNITY CROSS BORDER LEGAL PRACTTCE BtLt- 2ol4

The Committee considered the Bill clause by ctause and deduced the fottowing:
The definitions/ interpretations under clause 2 should be made in such a manner that they
recognize that an advocate would be ticenced by the National Bar fusociations having met the
stipulated qualifications in that partner state. Having been registered by the National Bar
fusociation, an advocate wiil automatically be enrolled in the EAC advocates register and therefore
eligible to practice in other Partner States. This will avoid double registration.

The proposal in Clause 4Q) to have the a representative of the East African Law Society as the
Secretary to the Council will defeats the taw of fair play. lt is important for the Council to
competitively recruit its secretary from among the partner states.

The proposed composition of the Council under clau se4
the academia in legal training. To achieve the objective of harmonization of legal training and
certification as contained in clause 3(b), there is neqd for inclusion of a representative of the
universities offering legal education from each partner state. lt would also be important for the
partner states to ensure gender representation when making nominations to the council.

The envisaged council in the Bill will be a unit of the EAC and therefore it should be funding from
the EAC budget as oPPosed to fees charged on issuance of a practicing certificate. lt will be
important if the council was atlowed to raise funds though any other means to support the
performance of its functions. Regional practicing certificates should be issued by the Nationat Bar
associations; who will retain the fees charged for that service.
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. 2, EAST AFRICA}.I COMMUNTTY COOPERATIVE SOCTETIES BILI.2OI4

The committee considered the Bill clause by clause and deduced the fottowing:

The Constitution of lGnya 2OlO

The principal legislation/statute governing the registration of Co-operative Societies is thecooperative Societies Act (csA) cap 49o under the administration of the commissioner ofcooperative DeveloPment. However' the 46 schedute to the constitution classifies Cooperativesocieties as a devolved function of the county Governments meaning that registration ofcooperative Societies shall be devotved to the iounty Governments giving power to countygovernments to enact their own county legislations to govern registration aia' ,..grlution of thecooperative Societies with the counties juris-iaions.

The bill ought to recognize the fact that there may be more than one "appropriate authority" inKenya as defined in Clause Z and read with Clause 2 thereof.
With the exception of internationally best practices in cooperatives, there is a possi bility that thevarious Cooperative Societies tegistations which may from the Cou

may on
and legislation prescribing the minimum contents of such county legislation.

to
a national poliry

The Co-operative Societies and Sacco Societies

cooperative Societies Act governs the registration and other administration of all types ofcooperative Societies. The enactment or lecco societies Acr, 2oo;';;';;;n]ioui"t"g,r,u,on
providing for the licensing , supervision ahd regulation of deposit taking (FosA) satbr!"roriaeathat the Act supersede the cooperative Socielies Act in cases of confl-ict, while the cooperativeSocieties Act continrled to aPPly to SACCos in case in which the Sacco Societies Act , 2oog is silent.

The Bill should ctearly recognize this- special type of cooperative societies, namely sACCosespecially those engaged in the quasi-banking bJsinesses (rbse) and the need to have themprudentially regulated by an independent body-within the pu.tn"riut"i

clause 54 of the bill makes the bill supe-rior to the partner states' tegislations, which is welt withinthe spirit of the EAC Treaty. Howevet' th" bill shouid take cogniruni olthe fact that the iicensing,supervision and regulation of SACCos as deposit taking institution is not covered in the bill, andthus domestic laws such as Sacco societies Act, 2oo8 ought to take pr"."a.n.e when it comes toprudential regulations of SACCOT_ "- r---'

Membership to Cooperative Societies

In Kenya, Membership to cooperative societies including SACCOs is normalty defined from theperspective of the.Saccos' By-l-aws and not statute us proposed by Clause 5(2). This definition inthe By-Laws was dong through the common bond principte, but which has since been abandonedby many SACCos with the adoption of the open bond policies.
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clause 5(2) of ll.-II is limiting, and.does not agree with the current trend in Kenya wherdmembership of SACCos is open to a wide range oipeople and not just those who live or workwithin a given area. r '

Sale of Shares to Third parties

Kenya's current legal framewo$. governing cooperative societies does not envisage a situation inwhich cooperative society would ietl its shires to other third parties as proposed in Clause 5(5) ofthe Bill' The law currently prohibits SACCos from deating with non-members and thus the issue ofselling shares to other persons woutd not arise.

A Person seeking to purchase the shares of a cooperative society must therefore join themembership thereof,-which may be through the normai member ..ritrrnt or as a transfer froman existing rnember. Such sale of shares wiii also violate domestic Capitat Markets Act.

clause 5(5) should be redefined along the prevaiting domestic laws in Kenya to limit sale orpurchase of shares of a cooperative society to members only.

Recognition of Cooperative Societies registered in other partner States

whereas clause 7 of the Bitt provides that a coope-rative society shall be registered by theappropriate authorities in the partner states, there is no provision to guide the reciprocal' recognition of such a society in other partner states, other than where it hasi".n ,.girt"red. Thiswill thus hamper the cross border operations of such a cooperative society in the state other thanwhere it has been registered. This ii very necessary for deposit taking sACCos, where domesticlegislation ought to guide with certainty their prudential regulation.

The Bill should provide for the procedure ror. tr,. recognition of cooperative societies registered inone partner state, but seeking to operate within the jurisdiction of another p.rtn., state orwhether such cooperative society wili have to seek duai registration to operate in other partnerstate.

The Bill should atso provide mechanisms for cross-border operations of cooperative societies,particularly when it comes to deposit taking sACCos mobilizing deposits.
- Settlement of Disputes

The 
. 
Bill ProPoset that all disputes arising between cooperative societies, their members andemployees in accordance with ctau se 47 thereof ought to be settled through the AlternativeDispute Resolution mechanisms of concitiation, and in default arbitration, with appeals tying to theHigh court' This provision is in direct conflict with the cooperative societies Aci whicir providesthat such disputes are to be handted. by a cooperative tribunal and the appeats from the tribunatlies to High court. tndeed even the Sacco iocieties Aa provides that disputes between theAuthority and SACCos are to be refered to the tribunal as the court of first instance.

The cooperative tribunal as established is deemed to be a speciatized court for purposes ofcooperative disputes, as the court of first instance and thus shouid be retained - with appropriatereforms thereto' Since ctause 54 of the Bilt makes the bitl superiorto the domestic laws, it is likely
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that the bill is likety to oust the powers of the tribunal as a court of first instance in respect ofcooperative matter.

The Bill should equally provide for resolution of disputes arising out of cross border operations ofcooperative societies, and the inter-retationship with the dome-stic tritunals in order to make thedispute resolution forum clear. There is therefore need for creation of an EAC tribunat to handlewhat the tribunals in the partner states cannot handre. 
Ys"vr' vr E

Share Capital of Cooperative Society

clause 2'7 of the Bill provides inter atia that the shares of a member may be used to off-set a debtdue to the society from such a member. This is ..roroous and is rikery to tead to de-capitalizationof the society in case of defaults by members.
The current legislations in Kenya are clear that members shares are equities for the society andcannot be expended, untess on liquidation. The shares cannot therefore be collateral against credit

ir*:ff:.frJ"1il3r"hffi:rf" such equiry be used to off_set debts owed. rhey c-an onry ue

Audit and lnspection

The Bill proPoses in Part Vll that the. additing.and inspection of cooperatives societies shall beundertaken by the appropriated nationat arithorities. However, the Bill does not take intoconsideration the extent to which such inspeaion and /or audii ;;y;; with regard to operationsof the society, outside the jurisdiction of the Registration state.

The Bill ought to recognize the fact that the cross-border operations of a society may have materiatnegative impact on the performance 
_and stability or trre society, especially a deposit-taking

i3[53;,il"T[1finX,.the 
role or the Partner state'and its equivar#t uppropriate autirority need

Terminologies

The Bill introduces terminologies which are not necessarity aligned to the prevailing legat system inKenya' These include Generil Assembly, control committees among others. ThesJ terms maybring confusion with regard to the operations of the cooperative sociei-ies in their current modute,unless the proposals are aligned.

There is need to have general terminologies and not specific.terminologies suit to a country whereeach country will interpret the general te-rminotogi;;iJ suit their own tocal scenario.

The Bill needs to ctea rly between shares whi are
may u as lateral for credit advances, and also to off-set debts due.This is particularly important for deposit taking SACCOs which rely heavily on the members'shareholding as their main source of pital, in the absence of which the SACCOs existence would

ca
be threatened.
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3: B\sr AFRICAII coMMUNrry TNTEGRAnON GDUCATTON) BILL 2Ol4

The Committee considered the Bill clause by clause and deduced the following:

That, the Bill is anchored on Article 7 of the Treaty which provides for people centered and marketdriven economy and that the object of theBill is tt providl a tegat framework within which people of
East Africa get necessary knowtedge and information about the a-ffairs una .airiti;; ; i-f.,.Z"rrr.irv.
The title of the Blll is not consistent with contents therein. For instanc€, the title makes reference toeducation whilst the contents of the Bill show that it is meant for dissemination of community
information among the partner states.
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(a) EAST AFRICAN COMMUNITY cRoss BORDER LEGAL PRACTCE BILL 2oI4

The committee proposes the following amendments to the bill when it comes for the committeeStage in the East African Legistative fusembty:

CLAUSE 2

THAT' the Bill be amended in the definition of "indiscipline' under (d) by inserting the words"on account of disciptinary proceedings. after the word .,practice..

Justification
This definition fails to contemptate that it is possible for a lawyer to be restricted or limitedto practice on account of reasons other than "disciplinary proceedings,, e.g. a lawyer ingood standing but who has not taken out a practicing certificate.

TILA.T, Clause 2 of the Bill be amended

To cover all orders possible for issuance upon conviction of professional misconduct.

THAT' clause 2 of the Bilt be amended in the definition of the 'practicing certificate- by deleting thewords 'issued by Registrar to an advocatq'authorizing him or rrer to lriai." in any of the partnerstate' and substituting thereof with the words 'by issui accordance with the Rules of the parbrer state,

in the definition of the "disciplinary record,'by inserting the forowing
(D any other orders to pay fine and or costs, compensation or reimbursement

Justification

Jr:stification
Each partner state sha.ll be issuing practicing certificates according to its laws rather than an EastAfrican Practicing certificate.

TIIAT, Clause 2 of the Bill should be amended in the definifisn of .Register, 
by deleting all the words thereinand substitrring thereof with the following words_

"register means" a register of advocates admitted to the rolt of advocates of each partner states;

Justification
At a regional level we only need a register of the admitted advocates. Each partner state shouldkeep a register of eligible advocates ind reserue the right to urtt oii." who to practice withintheir jurisdiaion that will be guided by regulations to be provided for by the Law council.

CLAUSF4

THAT' clause aQ)G) of the Bill be amended by inserting the words "or its equivatent nationat barassociations" immediately after the word .councill.

Justification
It is important to recognize that some state partners the regutatory body is the Bar Association
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THAT, clause aQ)G) of the Bilt be amended by inserting the words "after consultations amongthemselves to ensure gender parity" after the word lstates-
Justification
To. ensure gender equatity in the mem.bership of the councit

THAT, Clause 4(2)(b) of the Bill be amended by deleting the words "who shal be the Secretary.

Justification
The Secretary to the council should be recruited competitively.

THAT, Clause a?k ) of the Bill be amended by deleting the words 'Court of Justice who shatt presideover the law council' and substituting it with the words rcorrunity 
Seoeiariat"

Justification
It is not proPer for a member of EACJ to be a member of the EA Law Gouncil considering thatthey may at one point preside over matters arising out of cross border tegal practir.. ff,. g.,
and the Bench should enjoy its independence. Th-e Secretu.i.r r"p.sentative will be ideal inthese circumstances.

clanse a@) should be ameuded by inserting the following new sub clarse 4e)@)_

"a representative of Universities offering legal education from each partaer State,,

Justification
lnclusion of the academia in the council is important in so far as regulation of legal training isconcerned

LIAT' Clause ap) of the Bitl be amended by inserting the following words after the word 'once,,-"Upon assuming office, the Council shall elec| the ch-airperson und-.orpetitivety recruit the Secretaryto the Council who shatl rer.ve on fuil term basis"

Justification
Provides for the mode of recruitment, appointment and term of office of the secretary and thechair

THAT' clause 4(2) be amended by including a provisio to specifically state that the appointingauthority of the members of the council

Clause 7

THAT' clause 7(2) of the Bitt be amended-by deteting all the words after the word ..a- and reptacingthem with the words "as prescribed under Section 4(3i"

Justification
There secretary general shoutd be competitively recruited as amended in 4(3) above

THAT' clause 7(3) of the Bill be am.end"{ by deteting the-words -fees payable by advocates uponissuance of East African Practising Certificate- with the words "East African torrunity Budget.
- 11-



Justification
The practicing certificate will be issued by the national bar associations as amended in ctause.Since this is a function of the community, it is only logical that funds io *n it should be drawnfrorn the community budget as contributed by the patner states. 

--

Clause 7 of the Bill be amended by inserting a ne\^/ clause 7(4):
"The Law council may also raise funds through .ny oih"r mearu to support the performance ofits functions under this Act,

Justification
The Law council should have the Power and flexibitity to raise funds to meet its expenses overand above the provisions of section 7(3).
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O) EAST AFRICAN COMMUNITY COOPERATIVE SOCIETIES BILL 2OI4

The Committee proposes the following amendments to the bitl when it comes for the Committee Stage
in the East African Legislative Assembty:-

CLAUSE 5

THAT' the Bill be amended in clause 5 (5) by inserting the replacing the word "persons- with the
words'members of a society"

Justification
The Kenyan law currently prohibits SACCOs from dealing with non-members and thus the issue
of selling shares to other persons would not arise.

CIAUSE 7
THAT, the Bill should make a provision for the procedure for the recognition of cooperative societies
registered in one Partner State, but seeking to operate within the jurisdiction of another partner State
or whether such cooperative society will have to seek dual registration to operate in other partner

.i.
1:

The Bill should also provide mechanisms for cross-border operations of cooperative societies,
particularly when it comes to deposit taking SACCos mobilizing deposits

THAT, the Bill be amended in clause 7 (6) bV inserting the words "except.where ruch an additional
trade licence is considered necessary to secure the interest of specific members investing through the
society under a special purpose investment vehicte" after the word .,licence.

Justification
This is an important provision which will facititate the ease of operations and reduce the cost of
doing business by removing the need for additional ticenses. However, this provision should
take into account that certain licenses may be required where a society seek to diversifo services
such as creating special PurPose investment vehictes (e.g. housing schemes) which would require
separate registration

THAT' the Bill should be amended in clause 7 (7) by inserting the wordi "but within the validity of the
temporary certificate" after the word 'time"

THAT, the Bill be amended in clause 7 (l) by inserting neur ctause z(7a)
7 (7a): The appropriate Authority shatt specifo in writing the requirements that have not been
met and seek compliahce within a period of 1 year provided that this period may be extended
where the appropriate authority deems that there is sufficient cause and neason to grant further
extension
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Justification
It would be necessary to indicate and specify the conditions that have not been met and which
the society must comply with pending grant of full registration. lt is also important to have
flexibility over the I year timitation since compliance may require additionat time beyond the I
year prescribed period.

THAT, the Bill be amended in ctause 7 (8) W inserting the words "provided that before exercising its
Power to suspend the society from operating, the authority shall notify the society on the areas of
breach and shatl provide a specific time period within which to remedy the breach and be in
compliance or face suspension in defautt' after the word "Act"

Justification
It is important to ensure the rules of naturatjustice are observed before taking any measures to
suspend a society. The right to a fair hearing is of the essence.

CLAUSE 8

THAT, clause 8 be amended by deleting the words .shall have timited liability" and replace them with

Justification
In vianr of the fact that a society hotds funds and assets in trust for its members, its liability must
be limited to its constitutive instruments rather than being determined through a statutory
provision prescribing the nature of its liability.

CLAUSE 12

THAT, clause 12 0)(c) of the Bilt be amended by inserting the words "if eligible- after the word"elected"' Clause l2(lxd) be amended by inserting the words "owing to such member. after the word"benefits".

Justification

ln line with the standards expected of leadership, a society is entitled to prescribe conditions for
eligibility to seek office. Election cannot be a matter of right but must be pegged to satisfying
specific criteria. ordinarily, Payment of benefits owing to a member must be pegged to one,s
entitlement and this must be made explicit.

THAT, Clause 12(2)(e) of the Bill be deteted.

Justification

This provision appears misptaced and inconsistent with the generic duties expected of a member
of a society.
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CLAUSE 14

THAT, Clause l4(l) of the Bill be amended by adding letter 'r' to the word "pa' and deleting the
word "to" after the word 'society-

Justification

to correct the typographical error and language to read " A cooperative society sha1, after
securing the decision of the General Assembly, sell shares that shatl have equat number and par-
value with a vieur to enable the society obtain capital necessary to operate,.

THAI Clause 14(6) otthe Bill be amended by deleting the words 'sell certain shares to a person who
is not a member of the society without contradicting the principtes of the society- after the word"may' and substitute therefor with the words "raise capital through any means voted by the members
through a resolution passed at a 6eneral Assembly..

Justification
This provision creates potential for conflict.
should not be sold outside of its membership.

Since a society is a membership entity, its shares
A society facing the circumstances spelt out under

through a resolution during its General Assembly.
an meanr as agreed by its members

cLAUsE 16

Clause 16(2) of the Bill be amended by deleting the word *shalt' and substituting it with the word
'may' and inserting the words "or by proxy' after the words "meeting of the society. and further
deleting the word "the'after the word 'cast' and replacing it with the word .a...

Justification

This provision appears discriminatory because it draws distinction between different classes of
societies- A vote reflects one's choice and members shoutd have the right to vote by proxy.

ctAUSE 23

clause 23(l) of the Bilt be amended by inserting a new sub-section-

23(1)(a) The control committee shalt play an independent oversight rote over the board of
directors in managing and running the affairs of the society.

Justification
It is necessary to be explicit over the oversight audit role ptayed by the control committee.

CLAUSE 27
Clause 27) of the Bilt be amended by deleting the words "The Shares' and substituting thereof with the
words "Other deposits'

Justification
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The Bill needs to ctearly distinguish between shares which are equity capital to the society andother deposits which may be used as cotlateral for credit advances,'and also to off-set debtsdue' This is particularty important for deposit taking sACCos which rety heavily on themembers' shareholding as their main source of capitat, in the absence of which the SACCOsexistence would be threatened.
CIAUSE 30
THAT' clause 30(a) of the Bill be amended by deleting the foilowing words *for 

societies whoseannual income does not exceed U5$ soo,ooo, atthough individuar members sha[ be liable to payincome tax"

THAT' Clause 30(b) be amended by deteting the following words "for societies whose annual incomedoes not exceed US$ I,OOO,OOO".

Justification

These two Clauses impose obtigations on taxation on societies. Societies should be exempt fromthese taxes as a means of motivating a cutture of mobilizing savings and investment. The liabi lityof individual members to pay should be seen as sufficient and additional taxation on the
a

THAT' clause 32(l) of the bill be amended by deleting the word "shall" after the word .society. 
andsubstitute it with the word "may' and deleting the wlrds "at least twenty per cent .. and substifutingthem with the words 'a percentage". Further the clause be amended by inserting the words ,,subject 

toa resolution of the General Assembly" after ihe words -reserve firnd,;

CIAUSE 32

Justification
The funds of a society are held in trust for the members. lt shoutd be upon the members todecide on the altocation to be held in a reserve fund upon consideration at the GeneratAssembly.

THAT' clause 32(4) of the Bill be amended by deleting the words "an additionat share. andsubstituting them with the words "additional shares"

Justification
There is no rationale or justification behind the restriction on purchase or shares to only I shareand it should be possibre for a member to purchase more than r share.

ctAUtE 35
THAT, Clause 36 of the Bitl be amended by inserting the foltowing Clause 3G(3)

where an inspection report is made pursuant to a request for inspection under section 35(2)(a)or (b), such report shatt be presented to the Generar Assembry.. 
rev' 'Lsrrvrr Jr

Justification
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It is important that where an audit report is being submitted pursuant to a request by memberi
under section 36(2)(a) or (b), such report is tabted before the General fusembly. This safeguards
accountability over the use of the society's resources taking into account that they are held in
trust for the members.

CIAUSE 4
THAT, Clause a4(1) of the Bill be amended by deleting the word *reconciliation- 

and substituting it
with the word "conciliation'.

Justification
The reference herein shoutd be to concitiation which means reconciling parties and is one of the
means of alternative dispute resolution.

THAT, Clause 4(3) of the Bill be amended by deleting the word "elected' and substituting it with the
word "appointed". Further amendment by inserting the words "who may also designate an
appropriate professional body to appoint such arbitrator' after the word *authority'.

Justification

r electeo rmpiles a contested process yet by its very nature arbitration is a
consensual Process' based on concurrence and agreement, to arrive at an acceptable mechanism
in resolving a dispute. tt may be useful and necessary to let the appointment of an arbitrator be
made by an appropriate professionat body.

CLAUSE 45
THAT, Clause 45(3) of the Bill be amended by deleting the word "similar" and substituting it with the
words 'any other applicable'

Justification
It should be noted that countries within the EAC are enacting specific tegistation on alternative
dispute resolution. For instance, Kenya enacted the Arbitration Act, 2Ol3.Therefore, arbitrators
are not merely bound by the Civil procedure Code.

cLAUsE 45
Clause a6(l) bV deleting the words "by both parties- and replacing them with the words .jointty 

by
the two arbitrators"
Clause 46(2) by deleting the word "when' and reptacing it with the word *where' 

and by deleting the
word "parties" and replacing it with the words "two arbitrators..

Justification
The appointment of the third arbitrator who acts as an umpire must be made by the two
arbitrators representing each of the parties.

r ilg u5e 9I
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(C ) EAST AFRTCAN COMMUNITY INTEGRANON GDUCANON) BILL 2OI4

The committee proposes the following amendments to the billwhen it comes for the committee stagein the East African Legislative Assembly:

CIAUSE 2

THAT' the Bill be amended in the definition of 'unit' by deleting ail the words and substituting thereofwith

" Unit" meant the Civic Education Unit enablished under suilon 4 of this Act

CLAUSE 5

#1l,.?ltyj!#3) 
of the Bill be amended bv deleting the word "competenf and subsrituting it with

THAT, clause 5(d) of the Biil be deteted and repraced substituted with; ,,deverop 
cuticurar for civiceducation by relevant institutions in the partner.ftates

THAT, the Title of the Bill be amended to read as follows: -the East Afrlan community civicEducation Bill,2Ol4'

-18-
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Article 7 of the Treaty for the establishment of the East African

Community provides for a people centred and market driven economy.

It has been observed that whit"us the Partner States have dedicated

O"tnaous efforts towards the market economy, the people centred

urp..t'bf our inte$ation process has not received similar attention' As a

result, the people of Easi Africa remain fundamentally ignorant.of the

Treaty, and the whole integrzition process'

The object of this Bili therefore is to Plovide a legal framewor! lithin
*iri.f. the people of East Africa at aii levels can bi equippea.wrft el
necessary t oo*t"ag" and-information about the affairs and activities of

'the Commr:nitY. :'

For that pLrryose the Bilt seeks to establish a L]nit yithur the office of the

i".rr,"ry 6e'eral, mandated. to coordinate integration education

activities in the Partner Stateis, develop relevant materialS and set

standards and quality control measules amgngst bther functions.



The respective national institutions curently respoaiible for conductigrg
civic education in tlie partner states are piopoJed to be nationu rocai
poins for the purposes of this Bill.

HON. ABLIBAI(AR ZEIN AB['BAI(AR,
Member East Afican kgistative Assembly,
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THE EAST AFRICAI{ CO}f,VTtiMTY L\TEGR}TION' 
(EDUCATIO\) BILL, 2014 .

ARRfu\TGEMB\T OF CLAUS$
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Clausc

l. Short title.

2. Intcrprctation.

3. Objectives

4. integration Education Unit

5. Functions of the Unit

6. 
, 
Financial resources of the Unit

7. National focal poins
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8. Regulations
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East African Commwity Integratiott (Education) Bttt, 2014

TIIE EAST AFRICAN COI/IVftIITTY tr\'TEGRATION
(EDUCATION) Bfr.L,2014

A Bill for an Act
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ENTITLED

TIIE EAST AIRICA.T\ COIIVTUNITY hTTEGRATION
(EDUCATIO\) ACT,20L4

An Act to establish a legal framework for integration
educatioh in the Community, and to provide for other
related matters.

Exactro by the East African Community and assented to by
the Heads of State.

. 1. This Act may be cited East African community srror.i.tirrc.

Integration @ducation) Act, 2014.

2: .h this Act, unless the context otherwise requires-
prctatioa

"competent authority" means the relevant authority in
the Paru:er States responsible for carrying out
civic education;
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Ecut African Community Intelratioi (Education) Bil1,,'2p14.

"Council" mea'is the Council of lviinislers estabiishbd
undir Article 9 of the Trearyj

"integration educatibn" .means.' education about the
Treaty and the:integration,process. in the

"Secretariat" means the Secretariat of the Community
establisheil under Article 9 of the Treaty;

"Secretary General" means the Secretary General of
the Community provided for under Article 67
of the Treaty;

"Treaty" meaas. the Trgaty for the establishment of
the Fast African Communiry'

"IJnit" means the Integration dau."utioo Unit
established under section 4;

' 3. (1) The rnain .objective of this Act is to facilitate
acquisition of infonnation, knowledge, skills, .values..and
attitudes that are necessary for people East Africa to
meaningfully participate in the iatpgration process.

(2) Without prejudice ro the generality of sub-section (1),
the specific objectiyes of this Act are tc-

(a) facilitate increased participation of the p.opi"
of East Africa ir thg integration process and
actrvrtres;

:

(b) provide for a facilitation mechanism for
citizens' engagement in East Africa;

4

Objectives
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East Afican Comnwilty Integration (Educatiott) BiU, 2014

id build a sense of belonging and common
' identity among the people of East Africa,

including developing initiatives that. are

designed to create the East ;A,frican identify;
and

(d) facilitate and provide education on the Treaty
for the establishment. of the East African
Community

4. (1) There is established a Unit within the Secretariat Intcsration

known as the Integration Educatiou Unit. ffirtion

(2) The Unit shall, in the performance of its functions
be responsible to the Secretary General.

AS

Coqncil may determine.

5. The functions of the Unit shail be to-

!

Functions.of
thc Uair

(a) coordinate integration education activities in
the Partner States with the competent
authorities;

ft) develop relevant materials for dissemination in
the Partner States;

(c) set standards and qualiry contrcil mechanisms
in integration education;

(d) develop curricular for integration education by
the education institutions in the Parb:er States;
and

(e) perform any other functions as may be required
to achieve the objectives of this Act.
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TItr EAST AFRICA\ CO}fl{LXITY ' ..

BILL SUPT'LEMENT
No. 3 3rd lanuary, 2014.

to rltc East ,\ft icatr Convnunih, Ga:ettc No. I o! 3d Januaq,, 2014,

Printed by thc Uganda Printing and fublishing Corporation Earbbe by Orderof thc East African Commgnity.

TIIEEASITAFRXC,{\C0}[ry[{.rs-r*ff YCOOPERATI\ry
. socrET[Es BIL[,,20L4

}TEMOR.{\DL,}{

The object of this Bili is to provide a legal framework for the cooperative
societies in rhe corqmunity. Thir Bill takes cognisance of.ArticlJ l2g of
the Treaty for the establishment of the East African community, in
rvhich the Partner States agreed to adopt progranrmes that wcjuld
strengthen and promote the roleof the private sector as an effective force
for the develcipmi:nt of their respective ecoiromids, and to that end'
undertook to encourage the efficient use of scarce resources and to
promote the development of private sector organisations which are
engaged in all types of economic activity, including inter' alia
agricuiture,' manufacturing, farming, trading and service providing.

Part I of the Bill deals-with'preliminary matters. Hovever, clause 3 l.ays
down the objectives of co-operative societies. which amorig others
include solving problems collectively, co-ordinating knowledge, skills,
wealth. labour and promote self reliance amongest the members.
clause 4 of the Bill lays dorvn the guiding principles of co-orperative
societies. Accordin-e to the clause. co-operarive societies are voluntary
organisatiolrs open ro all persons able to utilise their sen ices and rviliing
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to accept resp.nsibilities' of membership without genderr. soci aJ :. raciar.political or rerigious discrimination. ih.y ar-e dcmocrr,i. o[*irffiicoutrolled by their rnembers who activirv poni"ip;;; settin-s d:eirpolicies and making decisioni and'every member has equal voting rights.
Part II of the Bill deals with the formation, name and registration of co-operative societies. Other matters inclurded in this pan deal with thelgga} personaliry, bye-lawS and amhlgamation and diviSion of co_operative societies

Part IV of the Bill deals with organs of co-opgrative societies which
of Directors, Control Committee

include the General Assembly; Board

Part III of the Bil dea]s with the rights and duies of the members of co_operative societies. Dismissal froia membership, payment of shares,voting and transfer of shares and benefits are captured in this part.

and other

Pait v dears with speciar priv,eges of co-operative societies.

Parts vI and vli dear with the assets and funds and audit and inspectionrespectively.

Part vI,, dears wit]r thg windin* uo.rno dissorution of co-operarivesocieties. In this part, appointmerit ana a*ties"i rrr. riqridator. cailin_eon creditors and protection of creditors are interqlra prwiaea for.

Part, IX of the Bill deals with settrernenr of disputes,-conciiiatron,arbitration and appeals.are provided for.

Part X deals wirh miicelraneous marters. The council of Ministers isenjoined to make regurations for giving effect ," ,rr pr""isions of theAct' The Act once enacted is arso supposed to take precedence oversimilar Acts.ih the partner States, ro rtio* tne uniforri^tiru,ioo of theIaw governing co-operative societi., io the partner States.

HON. MIKE KENTNEDY SEBALU,
M em b e r Ea st Afri ca n Le g i s I a t i re,qi s u n, l, t r.-
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Ti{E EAST AFzuCiL\ CO}I}4ii}ffrY COOPERATI\E
SOCIETIE,S BTLL,zOI4

ARR/L\GEML\T O F CLAUSES

Clause Pnnr I-PneLIMII-ARY

l. Short title.
2. Interpretation.
3. Objectives of a cooperative society. "

4. Guiding principles of cooperative soiieties.

Penr II-FoRMATIoN Aro Reolsrierrox
5. Formation of a cooperative society.
6. l*ame of a cooperaiive society.

7. Registration of acooperative society.
g. Juridigal per5onality.

I

10.

ll.
12.

13.

14.

t5.
r6.
t7.

t8.
r9.
20.
2t.
22.

23.
24.

25.

26.

27.

Amalgamation and division.

Penr III-RtcHts ,{ro Duues Op MaveeRs

Requircments necbssary for membership. :

Rigtrts and duiies of members

Dismissal from membership.
Payment of shares.

Register of memberi
Voting.
Transfer of shares or benefits.

Plnr IV--ORGA,r-S or Coopenerrve SobreriEs

General Assembly. j
Powers and.duties of the General Assembly.
Calling of the General Assembly.' . 

:

Board of Directors
Powers and duties of Board of Directors. .

Control Committee,
Powers and duties of Control dmmittee.
Other sub committees. ' 

' 
.

Penr V:spectel Pntvn eces Or bocrertEs

Priority of claims by society.
Set-off in respect of share or benefit.
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Clause

3t.
32.

33.
34.

35.
36.

28.
29.
30.

Share or benefit not liable to attachment or sale.
Access to land.
Tiu exemption.

Panr VI-AssETs AND Furos Or A Sooery

Indivisibility of assets and funds of a society.
Allocation of net profit.
Restrictions on borrowings.
Restrictions on loans.

Penr VII-Auon Aso Ixsp'ecrroN
Audit.
Inspection.

) t. AsuoD Lo oe laKen ror ross or propq4y or funw
Penr Vltr-DrssoLurroN Axp Wrirorsc Up Or Socrerres i

I

38. Dissolution of a society.
?9. Liquidator.
40. Powers and duties of a liquidator.
41. Callings on creditors.
42. Protection of creditor.s
43. Cancrillation of society from register.'

Panr D(-SETTLEME\T Or Drspures

M. Conciliation
45. Arbitration.
46. Appointment of arbitrators.
47. Disputes to be'referred to arbitrators.
48. Powers ofarbitratois
49. Appeals.
50: Address.

Panr X-MrscLu\Eous pnovrsross

51. Supplying Information
52. Establishment of semi-autonomous cooperativi agency
53. Regulations
54. Act to take precedence.
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East lfrican ConununiD' Cooperative Socteties Bill,20I4

THE EAST AFRICA..N CO}fVITN{TTY COOPER.AITVE
SOCIETIES BILL, ?OLA

A BiIlf6r an Act

ENTITLED
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SoCIETIES ACT, 2014

A,n Act to provide a legal fra-ework for coop.erative

societics in the Community and to provide for other
related matters

ExecrED by the East African -Communiry and assented to by

the Heads of State.

Plnr I-PnSLLVINARY

1. This Act may be cited as the East African Community Shon titlc.

Cooperative Societies Act, 2014.

2. In this Act unless the context otherwise requires- lntcr-
pretation-

"appropriate authority'i means an organ established at

any level in a Partner State, to'orgairisg an6
' register cooperative societies and "to give

training, conduct research and provide .other

technical a$sistance to cooperative societies;

3
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"Board of Directors". mcans a body clccrccl. ancl
empowered by the Gcncral As.scr:rhlv rvirh rlrc
responsibiliry to govern thc socicty:

"cooperative society" medns.a society estabiishccl by
individuals on a voluntary basis, to coliectively
solve their economic and social problerns;

"General Assembly" means a meeting of members ofa primary cooperative .society or
representatives of societies above primary
level;

"Partner states" rrleanss to the Republic of Bturu:di,
the blic

"member" means a physical person, or a sociery

_ established ugder this Act;

"person" means a natural or juridical person;

"society" means a cooperative society established
. and registered in accordance with this Act;

"special resolution" means a resolution.passed by.a
two third majority of the members of a society
to be binding bn all members.

3. The objectives of a society established under this Act

Rwanda, the United Republic of Tanzania, the
Republic of Uganda and any other country
granted membership to the Community under
Articie 3 of the Treafy;

(a) solve problems collectively which members
cannot solve individually;
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(b)

East A.fri c'ctrt C onuttu ti$' Coope ralive Societies Bill, 2014

coordinate knowledge, skills, wealth and

lubour of the members for better results ;'

promote self reliance among members;

coilectively protect, withstand and solve

economic Problems;

improve the living standards of members by

,.[r.irg production and service costs by

providin! input or service at a minimum cost

ir Uy nnling ob"n"t'price for their products or

services;

expand the mechanism by which technical

lcnowledge could be put to practice;

(c)

(d)

(e)

(f)
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(il develoP and Promote s

services;

(h) minimise and reduce the individual impact of

isls and uncertainties; '

(i) develop the social and economic culture of the

members through education and trainingi and

(i) . empower the members to have ownership

. aiong commodity value charns by facilitating

busiiess development for the members'

4. (l) All cooperative societies registered under this

act, shAi'aUide by iie guiding principles under this section

*rritr, shali b0 wrinen in their respeitive by6-laws.

' (2) Cooperative societies are voluntary ot$an'r:I'-ont

open to all persons able to utilise their services and willing to

accept the responsibiiities of membership without gender'

;;;il, raciai, pititicat or reiigious discrimination'

5
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(3) Cooperative societies arc dcrnocrnric
organisations controlled by their mcnrbcrs' rvho ilcrivcl-r,
participate in setting their policies and nraking dccisions. lnd
every member has equal voting rights.

(4) Members shall receive dividends from profit
according to their shares and contribution after deducting and
setting aside an amount necessary for reserve and social
services.

(5) Co-operative societies are autonomous self help
organisations controlled by their members, and if they enter
into agreement with other ' organisations including
govemments or raise capital from external sources, shall do
so oD terms that ensure democratic control by their members

(6) Co-operative societies provide education and
training for their members, elected representatives, managers
and employees so as to enable them to contribute effectively
to the development of their societies. .

(7) Co-operative societies serve their members most
effectively and strengthen the societies' moyement by
working together through local, national, regional and
intemational structures.

(8) Co-operative societies work for the sustainable
development of their communities through policies approved
by their members.

(9) Cooperative societies and their businesses are

owned by the members and the businesses are done for
members and not with members, they do not trade or do

br-rsiness with members but rather for members, and do not buy
from members but facilitate members to sell their goods
without the societies taking ownership over the goods.

6

,
-i
I
I
r
.l

j
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(10) 'l'hc cnlPloyccs. managernent and staff of 'fte
L.(x)pcrative socicrics lilry o facilitating role in the cooperative

.,,cicrics' bttsittcsscs without taking ownershiP from the

lucmbers.

Pn'nr tr-FoR.vATIoN Asp RpctsrRATIoN
I

;

I

I
5. (l ) A co-operative sociery may, according to. ' its Formation

narLrre, be established at different levels asmay be detirmin"d llip.,",i,.
societY'

bv thc 

T;T;r,*ary socierv shall be estabiished bv persons

who livc or work within a given area'

mayve

be established in each Phrurer State, and its keY role slrail

incir.rdc promoting cooPerative societies, formulation and

rcvicw of pol icy and leiislation, and serving as a Platform for

cooperatlve socl eties at the national level

(4) The number oimembers in aprimary society shall

not bc less than ten.

(5) A society may seli some of its shares to Persons

outsiclc its area whenthe society faces shortage of capital'

6. (1) Every society shall have its own name' Namc of a
cmpcrativc

(2) The words "Cooperative Society" and "Lirlited socicrv'

Liability'; shall appear in the name of every sociery'

(3) A name or distinguishing mark registered by one

society shail not be used by any other sociery'

' (o) The name of every society sball be written boldly

andputateveryplacewherethesociety'sactivitiesale
p"rfot.a, and i; shall in addition be written or sealed on all

notices, letters and documents which are sig4ed on behalf of

the societY.
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Rcgistradon 
..7.. (1) A sociery shail be ,registered by the appropriate

cooperarive authority in the Partner State.
socteD,.

(Z) A sociery shall, when establishcd submit an
apprication for registrarion to the appropriate authority
together with the following partictrlarsJ' , '

(a) minutes of the foturders, meeting;

(b) the bye-laws of the society; .

(c) namesr addresses and signdtures of the
members;

ffii'J,,':f'il:1"iloo 
"'#l'J,n, 

"; :I:
(e) a detailed description which proves that the

regibtered members of the society. have met the
requirements for. membership in accordance
with this Act *a t. bye_laws of the ,o"irry;

A documents showing the amount of the capital
. of'the society and that the capital has il"rn

collected and deposited in a banl account, zind,
if there is no bank in the area, that it has been
deposited in a place designated by the
appropiiate authority;

(d other particulars thar may be specified in the
regulations or directives isiued for the
implemenration of this Ait.

(3) Th9_appropriate. authority shali register a society
and issue a certificate of registration within l5iays *ir.n-trr.
appropriaie authority is s-atisfied that the application for
regisuation submitted to it has firlfilled u" r.quire*"nr. fo,
registration. 

.
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(4) If the appropriate authority rejects the application

for regisUdtion of a society, it shall giv'e a written explanzition

to the representatives of thi society within 15 days. 
..

(5) The certificate of ,registration issued !o a so-ci.ety

under sub section (3) is evidence that a society is regiStered in

accordance with this Act.

(6) A society registered under .this section. shall

engage in any business as from thp date of registration without

the necessity of securing an additional uade licence.. 
.

(7) When the appropriate authority is satisfied that the

requirements under sub section (2) have been met, it shall

I
l

i
I
t

I
t'
I
!

certifieate.to the so which may serve

not more than a Year and the cause
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the rest of the requirements to be observed within a specified

peiiod of time.

(8) Where 4 society is found operati4g out of the

objectives foi which it is established, it may be suspended by

the appropriate authority from carrying out any activities

permitted by this Act. ,. ,

(9) Where a society is suspended, the society may

subprit its request to teverse the'suspension and'where the

appropriate adthority finds merit in tlie request' the

appropriate authoriiy may reverse the suspension.

(10) Where the'appropriate authority does not reverse

the suspension of d society, the appropriate authority bhall give

a written explanation to the Geheral Assembly of the society'

(11) The General Assembly of the society may appeal

to the High Court against any decision made by the

appropriate authority under this section. 
.

9
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8. A society registered under this Acr shall havc
juridicai personality from the date of its registrarion and .shall

.have {mited I iability.

(2) The contents of the bye-iaws of a society shall
include-

(a) the name and address of the sociefy;

(b) objectives and activities of the sociery;

(c) work place or area of the society;

(.d) requirements necessary for membership of the

Bye-taws. 9. -(1) Every society shall have its own bye-iaws.

(e) the rights and duties of the members of the
sociery;

(f) the powers, responsibilities and duties of
management bodies;

@ conditions for withdrawal and dismissal frorr
membership;

(h) conditions for election, appointment, term of
office and s'uspension 

'or dismissal of the
members of the Board of Directots or other

. management bodies;

(i) conditions for calling of meetings and voting at
meetings of the society;

allocation and distribution of profits;

auditing;

employment of workers;

10

(j)

(k)

(t)
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(.m) other particulars not contrary to this Act.

(3) The bye Iaws of a society rnay be amended by the
special 'resolution of. the Generai Assembly, a,d iuch
amendment shall be effective on the date it submined. to and
registered by the appropriate authority.

(4) Where a society agrees on an amendment to its
bye iaws, tlu'ee copies of the amendment and the special
resolution of the society made in accordance .with thii Act
shall be submitted to the appropriate auth.ority within 30 days
from the date of the agreement.

(5) The appropriare authority shall register the
amendment and give evidence of its registation to the sociery
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where it is satisfied that the amendment
made in accordance with this Act.

10. (i) v/ithout prejudice to seetion 5, the General Amalgamati

Assembly.of a. sociery may, through a special resolution ronn !1,il3".
a new soclety. by-

(a) dividing itself into rwo or more societies;

(b) registering. a new soiiery; or

(c) amaigamating itself witil one or urore societies.

(2) The resoiution on the amalgaination or division of
the society shall be effective on the date of its registration by
the appropriate authority upon verifying that--:

. (a) the mernbers and creditors that,do not.agree
. have been paid off or their payment . is
. guaranteedi

,, (b) the previor.is registration of 
' the affected . '

societies shall be cancelled as soon ais 
'the

newly forme{ society by amalgamation or by
division is registered; . 

.
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(c) the iights and duties of the affected societies' shall be transferred to the newly formed
sociefy; and

(d) the rights and duties of a society which has lost
its identity by division shall be transferred to
the newly formed societies.

PanT III-THE RIGHTS AND DUTIES OF MEMBERS

i.1. (1) Any individual may become a member of a

society where sr-rch individual-

(a) has affained the age of 18 if it is a primarymembership.

Rights and
dutics of
members.

(b) is able to pay the share capital and registration
fee required by the society;

(c) is willing to implement his or her obligation
and observe the objectives and bye laws of the
'Society;

(d) fulfils. other requirements which may . be
specified in the regulations and directives
issued for the implementation of this Act.

(2) A sociery other than a primary society may
become a member of another society under this section if such

society wishing for membership is registered with the
appropriate authority.

12. (1) A member of a society shall have the following
rights-.

(a) to obtain services dnd benefits according to his
or her participation in the society;

T2
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(b) to participate in the meetings of the society and

to vote;

to elect and to be elected;

dutics-

(c)

(d) to withdraw from the society.on request with
payment of benefits.

(2) A member of a society shalt have the following

(u) to respect the bye laws, directives. .and
decisions of the societY;

(b1 to perform those activities which ought to be

m

( c')

directives of the society;'

to pay for share of the capital and registation
€no.lL9i

to protect the commol property of the sociery;

to conserve the errvifonmenl as a mitigation
against ciimate change;

(tl)

(c)

(f) to promote gender equity in decision making;
and

(S) to support youth participation in cooperative
societies to ensrue continuitY.

.13. (1) A member of a society may leave the Society sa Dismissal

his or'her own'initiative. .-' 
' from

rncmUcrs$p

(2).A member of a society may be dismissed from the

society by a decision of the General Assembly for failure to
observe this Act or byelaws.of.the, society.

13
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(3) The rights of a dismissed member shall be

respected-in aicordance with the bye laws of the society'

(4) Without prejudice to the provisions of this section,

any person dismissed may re-aPPIy for membership'

(5) A member dismissed in accordance with

subsection (2) may be re-admitted only if he or she is

approved by the General AssemblY'

X4. (1) A cooperative sociery shail, after securing the

deiision of the General Assembly, sell shares that shall have

equal number and par-value with the view to enable the

society to obtain capitai necessary to operate.

(2) A cooperative society shdil coiiect" upon its

ers a

of the shares that the General Assembly has agreed to be sold,

and it shall seli the rest of the shares within four years from the

time of its establishment.

(3) Where the need for additional capital is arises

upon completion of the sale of shares in accordance with the

dlcision of the General Assembly, the Gdtrerdl Assembly riray

decide to seil additional shareS iir accordance with sub section

(1).

(4) The shares that the sociery sells may be sold in

cash or in kind, and the shares sold in kind Shall be determindd

by the bye llrws of the societY'

(5) Any member may not hold riiore ttrari iOZ of t1ii

shares out of those that the General Assembly decides to be

sold.

(6) A society which.faces shoitage of capitgl iriay s€li

iertain shardS tO h pefson who is not a inember of tlie 3oeiety

without conuadictiirg the principles of the society
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\
II

(7) Particulars as regards to the manner of sale of

shares to a person who is not a member of the society shall be

determined by the bye laws of the society.

15. Every society shall keep a register in which shall be ::ffffi]
entered-

(a) the name, address, occupation, age and sex of
each member;

the date on which he or she became a member

or ceased to be a member;
o)

(c) the amount of shares held and the'registation

(d) the name and address of the heir of the

member; and

(e) any other particulars that may be specified in

the bYe laws.

16. (1) Every member shall, tegatdless of the ri[mber 6f votin]

shrires he or she has, have oirly cine vgte at'the meeting of the

society.

(2) Every member in a primary society'Shail

personally be pteseirt at the meeting of the sdciety. to cast the

votd.

. (3j A member of a society above piiitiary sciiiety

Ievbl may czist a vote througfr a represehtative'

17r'(1) Nd tiansfer by ei meinbef of his or her Shares o1i'raasfcror

benefit in a society shall be valid iinless- bcncrirs.

15
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(a) the member has held such share or bencfir for
at least one year before the transfcr: or

(b) the transfer is hpproved by thc Iloard o[
Directors.

(2) Upon the death of a member of a primary society,
his or her share or benefit shal be transferred o his or her hcir
designated as such in the register of the society. or fairin-e srcrr
designatiou, to his or her regar heir at law, where such rrc.ir ir
a member or is willing to be a member.

(3) Where an heir is not a
to become or is not admitted as a

member and docs'not rr,i.slr
membei he or she shall be

er.

(4) If the shares or benefit to be transferred to a
member under sub section.(2) are fouu:d to be u.yona-tl"
limitation prescribed in sub section (3) the member-shJI bc
paid the difference in cash.

(5) The transfer of payment concruded under this
section shali not be reserved due to the craims pour.J uy rrrira
parties on the society.

panr fV-ORGA\s on rHe SocrErrEs

X8._ The supreme organ of any society shall be the
General Assembly.
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General
Asscmbly.

Powers and
dutics of rlc
Gcneral
Asscmbly.

(
19. The Generai Assembly shall_

(a) pass decisions after evaluating the general

' (b) -approve and amend the bye Iaws and internal
regulations of the society;
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(c) elect and dismiss the members of the general

committee, control committee and when

necessary members of other sub-committees;

(d) determine the amount of shares of the sociery;

(e) decide on how the annual net profit of the

society is distributed;

(f) make decisions onthe audit report;

(d receive work reports and give proper decision;

with another or be divided in pursuance of this

Act;

(i) approve the annual work plan and budget; and

(j) decide any issue submitted by the Board of
Directors and other committees.

20. (1) The General Assembly shall meet at least once in cdlinsor

a year, and if the Board of Directors or one-third of tht fr*lf
members of the General Assembly requires a meeting to be

called, an emergency meeting may be held by giving 15 days

prior notice.

(2) Where the Board of Directors fails to call an

emergency assembly in arcordance with sub-s.ection (1), zuch

mbeling shall be called by the appropriate authority and strall

in such case be deemed to have been called by the Board of
Directors.

21. (1) Every sbciety'shall have a Board of Directors. Board of
Dirccrqs.
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(2) The Board of Directors shall be accountable to the

General Assembly and the manner of election of the membcrs
of the Board of Directors shall be determined by the bye laws

: 
*t t"ollt 

telm of office of the members of the Board of
Directors shail be tluee years.

(4) Members of the Board of Directors shall not be

elected for more than two consecutive terms, and they may be

disrnissed at any time by the. general assembly:

(5) A member of the Board of Directors who vacatcs

office for whatever reason, shall submit. for inspection, the

activities the member performed dr-uing his or her term of

t
;

I
I

,|

a

t
i
I

t

Powers and
duties of
Board of
Directors.

office.

22. The powers and duties of the Board of Directors shall
be determined by the bye laws of the sociery, but shall ia
particular include-

(a) maintaining the minutes of the m#tings of the
'Sociery;

(b) maintaining the documents and books of
' accolrnts of the society;. 

;

(c) preparing the armual work programme and

budget of rhe society;'

(d) implementing the work programme upon
approval;

(e) calling the General Assernbly in accordance
'with the bye laws of tlie sociery;

(f) sirbmitting repor-ts to ihe Geneial Assembly on
the activities of the society; and

(il executing such.other decisions rnade by the

General Assembly.
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23. (1) Every society shail have a Control Committee

rvhich shall be accountable to the General Assembly'

(2) The number of members of the Control

Committeashallbespecifiedbythebyelawsofthesociety.

(3) The term of office of the members of the Control

Committee shall be three years, and no member of the

co**io""shallbeelectedformorethantwoconsecutive
tenns.

'l '

24, The Control Committee shall-

Conrol
Comminec.

Powcrs and

dutics of
CoBtrol

(a)

(d)

ensure that the Board of Directors is carrying .commiucc'

(b) enslue that the firnds and properry o! the

society is ProPeriY utilised;

ensrue that the various activities of the society

are carried out Pursuaot to the bye laws and the

regulations of the societY;

perform oth'er duties assigned by the General

AssembIy.

(c)

25. Other sub-committees may be established pursuant to

the bye laws of the societY

Pasr V-SPscru Pruvu-Ecrs OR Socrcrps

26.'Notwithstanding any provisioa to &e contrary in any

law, debts owed to ttre to"i"ty by a member th{I take

pr.."a.n." over all other.debts, other than a debt owed to &e

goveriunent-

19

O0rer sub
commitrcts.

niority ol
claims by
sociaY.
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27. l'hc .sharcs or benefits of a nrembef may bc scr-ofi'to
scttlc a dcbt due to the society from such membcr..

28. Except as provide.d in scction 27, the sharc or bcncfit
of a member in a society shall not be liable to attachment or
sale.

29. (1) Without prejr-rdice to any incentives, permitted
Lmder land laws or investment laws in the .Partner Statcs,
societies which are orianised and registered under this.Act
shail be entitled to access iand from the govcrnrnent, as an

incentive for business expansion in accordance with thc
national policies and laws of the Partner States.

Tax

(1) shall inciude-

(a) the society has been registered for at lcast five' . yeius;

(b) .the society.must have at .least three years of
accounts audited by an accredited audit
company;

(c) the sociery mllst be engaged in an activity for
which additional land wili add value;

(d) the . society must demonsuate.that it has paid
dividends to its members for the past thfcc
years.

30. Without prejudice to incentives permitled undcr
investment iaws or tax laws in the Partner States, societics
which are registered under this Act shail be entitled to rhc
following-

cxcmplion.

20
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(a) elirnption from corporate tax, for societieE

'whose annual income does not cxcccd UsS

5Q0,000, althortgh individual mcmbcrs shall bc
ltable io pay income tax; and

(b). bxemption from value added tax, for societies
whose annual income does not exceed UsS

1;000,000.

Penr Vl-Assers Axo Fuxos Or A Socterv

31. Except as otherwise prescribed under section 42, the rndivisibitiry

assets 4nd funds of a society shall not be divided for membert ;j,t::r*:

32. (1) A society shall deduct at least twenty Percent 6f Allocuion

the net profit aird allocate it for the reserve fund. ;$l

(2) The amount ailocated for the reserve fr-rnd under
sub section (1) shall not exceed thirty percent of the capital of
the society, dnd shall be deposited in the savings account of the
society.

(3) .The distibrition of the remaining net profit shall
be determiried by the General Assembly. 

'

(4) A member who has received net profit in
accoidance with sub section (3) may buy an additional share.

'31.. A society shall receive loans from its members or Rcsrictions

othdr orgdnisations'to such extent and on such conditions as i|,ro*i,gr.
may be specified in the bye laws of the society.

34. A.sociery shall not extend loans other thar: to its Resdcrions

members or a sbciery established under this Act. on loens'

2T
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Panr Vtr-AuDrr A.r-D Ixspecnos

Audil 35. (1) The appropriate authority shall. at lca.sr oncc a
year audit or cause to beaudited by a pcrsoi: assigncd by it. rhc
accouats of any society.

(2) The audit conducted pursuant to sub-section (l)
shall include .the examination and verification of overdue
debts if any, cash, balance, securities and assets and liabiliries.

(3) The audit report shall be submitted to rhe Gencral
Assembly.

Inspecdon 36. (1) The appropriate authority rnay make or cause to
be made by such a person to be assigned'by.it, an inspection
to the rvork ex

of a sociery.

(2) Without prejudice to sub-section (l), inspection
may be made when a request for the inspection is madl by_

(a) a majoriry of the.rnembers of the Board of
Directors, the Control Committee or General
Assembly; or

(b) not less than one-third of rhe total number of
members of the society.

Aaion to bc
takcn fon
los of
FoPcrty 6
fi:n& ofa
sooiety.

. 37. (1) The auditor or inspector shall report to the Board
of Di,:ectors or the General Assei:rbly or the appropriate
authority, as the case may be, where the person who is oi *os
entrusted with the rnanagement of a society, or who is oi was
an officer or an employee of the sociegr, and who in the course
of the audit or inspection has been fgund to have-

(a) made any payment contrary to this Act.
regulations made under this Act or bye laws of

. the society:

22
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(b) caused any damage to the 'assets of the society
by breach of tntst or wilifully or ne-eligcntll':,

(c) mis-appropriated the properties of the socicty

(2) Theappropriate authority who receives the report

pursuant to sub-section (1) shall give the'person concerned an

opporcunify to present his or her defence within fifteen days.

(3) The appropriate authority shall ask the person

who has.been found responsible for misappropriation of the

funds or properry of the society.to return the properry oi re-pay

the firods wi& interest including compensation and damages,

and.where the person concemed is not willing to do so, the

take the measLues

Penr VIiI-DrssoLLinoN Arp WxotNG Up Or Soclerv

38. (i) A sociery shall be dissolved on the foilowing :j:'*:'-":
-eroundS- 

- oI 8socrerY'

(a) where a special resolution for its dissolution.is
passed by the members;

(b) where the number of members.of the primary
society falls below ten;

(c) where a court of competent jurisdiction orders

for its dissolution; or

(cl) where an audit reveals that the sociely is
ba*rupt.

' . (2) Without prejudice to paragrzphs (a) and (b) of
sub-#ction (i), a society the dissolution of which is

detennined shall notify the appropriate authority within seven

days from the date of the decision for its dissolution.
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Liquidator' 39. (i) Where the dissolution of a socicrv is clc.ciilcrl. upon, pusuant to section 38, the appropriatc authorit.r. rrrl_r
assign a liquidator, and if necessary detenninc thar ftis 9r. 5u.r

'remuneration be paid out of the accounts of thc socicty.

. (2) The tiquidator shall receive records, docunenrs
.and properties of the society as soon as he or she is assigncd.
and shall take the necessary measues to protect the properrics
and rights, records and documents of the society frorn damagc.

powe.rs and 40. (1) The liquidator shall have all the neccssary po\\,crs

fil['.,:j' ro complere the winding up proceedings and .shall. irr
particular perform the following in order to cany or_rt his or hc.r
duties properly-

. (a) iavestigate all claims against the sociery and

(b)

(c)

(d)

(e)

a

collect the assets of the society;

distribute the assets in accordance rvith rhu.

plan of liquidation approved by the Gcncral
Assembly of the sociery;

carry on the work and activities of the socicty
in so far as may be necessary for the proper
liquidation of the affairs of the society;

represent rhe society in legai proceedings; ancl

call n:eetings of the members as rnay bc
necessary for the proper conduct of tl:c
liquidation

_t

i
I

!

'!
,

I
I

-t
I

I
I
I
I
I

t
I

{
t
I

,,

i
,t
I
I

a

i
J

i
a

:

I

:.

I

l'
i
J

!
I

i
J

1

I

,i
!
I

:
a

I

1

(2) The liquidaror shall issue notices in thc
newspapers before the distribution of the property of the
society takes place in accordance with sub-section (1) (c) and
shall proceed with the distribution where no craim is presented
within two months from the date of such notice.
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:

r -i r \o clainraur shall havc a right aftcr thc cxpiiation

trl'thu lirrritltiort pcriotl undcr sub-section (2)'

(4) Upon conrpletion of thc rvinding trp of tirc
procccdings thc liquidator'shall qt.Plt. and sttbnrit a rcPort to

ii'," oppro[riate authority, and shail deposit the records and

docu,n:.nti of the socieiy in such places as the appropriate

allftority maY direct

4L. (1) Creditors shall be paid on the basis of a balance callingson

shebt prgpared by the liquidator Llpon the commencement of creditors'

his or her assignment'

l't t tt,'\l'ricun Crttnnutti.'l CooPe rntite Sttc'icries Bill. 2014

(2) Creditors shail be informed of the dissolution of
to ciaims with

supporting documents

(3) Creditors who are appearing in tle society's

records or who are otherwise knowri shall be notified directly

byregisteredierter,andnoticetoothercreditorsshallbegiven
Uy nJti." published in two successive monthly issues of a

n.*.pup.'*i,t,*ia"circulationinthePartnerState,orinthe
for* t^ia down in the bye laws of the soci'ety'

42. (1) Until the creditors of the society have been paid or

amollnts required for.paymbnt are deposited' the liquidator

may not disuibute ony p*t of the assets among the members'

(2) Where a creditor fails to'present stlPpofiing

documenis to a claim, the amounts owing to that creditor shall

bedepositedinaccordancewiththedecisionofthecourt.

"Cll Sums shall be set aside to meet the claims in

respect oiunaertatings of the society qitl are r.rot cgmpleted

o.*. under liquidation- urless the liquidation is guaranteed ot

the distribution of the assets is postponed until such

undertakings are comPleted.

?5

Protcction
of creditors.



Cancellation
of societl,
from
rugister.

Conciliation

Arbitration

Appoint-
mcnt of
arbirators.

East African Conmttutiry* Cooperative Societies Bill, 201,1

(4) After'the payment of claims has been complctcci

or verified that sufficient deposit for paynrcnt has bccn nrildc.

the liquidator may distribute the asscts of thc socicty anl()ns

the members based on the amount duc to cach nlcnlbcr.

43. When the winding up proceedings are completed, the

certificate of registration shall be retumed to the appropriate
authority who shall cancel the registation of the society, and

the society shail from the date of such cancellation, cease to
exist.

Panr IX-SETTLEME\T Or Dtsplres

settled through reconciliation of parties before they are

submitted to arbitration.

(2) Each parry shall elect a reconciliation team, and

the chairperson of the reconciliation team shall be elected in
accordance with the agreement of the two parties.

(3) Where the two parties fail to reach agreement on
election of a chairperson, the chairperson shall be elected by
the appropriate authority

45. (1) When the disputes provided under section 47 ue
not settled by conciliation they shall be referred to arbitration.

(2) he arbitration shall consist of three persons of
high reputation and impartiality

(3) The arbitrators shall conduct their hearing and

perform their duties in accordance with the Civil Procedure

Code or similar law in the Partner State.

46. (1) Each party to the dispute 'shall appoint one

arbitrator, and the third arbitrator, who shall be the
chairperson, shall be appointed by both parties.
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(2) The appropri.ate authority shall appoint rhe
chairperson when the parties fail to appoint one under sub-
section (1).

47. The arbitrators shall have the power to hear disputes
not settled. .by conciliation regardin! the organisation,
management, or operations of the society which arise
between-

(a) members or former members and members;

(b) members and representatives of former
. members or persons claiming in the name of

.l

. (c) members, former members or representatives' of former members or heirs of deceased
members and any officer, representative of the' Board of Directors or employee of the sociery;

(d) the society or the Board of Directors and any
former Board of Diiectors, any officer,.agent;
or employee or any former officer, agent or
employee of the nominee heir, or
representatives of deceased former membe.rs or

. employees; or

(e) the5ociety and any other sociity.

4E. The arbirators shall have the same power, with
regard to the cases provided under section 47, as a civil court
fgr the summoning of witnesses, production of evidence &e
fssui:rg of orders or the taking of any legal measures.

49. Appeals against the decisio,ns.of &e arbitrators under' Appcals.

section 48 may, as the case may be, be instituted in the High
Court, or court with similar powers accountable to the local
goveflrment in the Panner State rvhere the society is siruated.
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Pnnr X-,MIscELLA\Eo us PRo v Is lo\-s

50. (1) Every society shall have an .address registeled

pursuant to section 7.

Address of
a socieq,.

Establish-
ment of
scmi-
aubnomout
coopcratitc
ageDq,.

(2) All service of process, notices and other

commutications to the society shall be sent to that address.

(3) The society shall within thir"ty days inform the

appropriate authority of any change in such address'

shall transmit informatioh to tlie

Regulations. 53. The Councii. may make regulations .generally for
giving effect to tle provisions of this Act' ':

54. This Act'shall take precedence 9v9r the. Partrrer

S.tares' laws rvith respect to any matter to which its.pr6visions

relate.

approPriate authoritY about the actlvltres

28

, 
'52. (i) An igency resporisible.for orgahising, r'egisterin-e.

Fomoting or SuPportin-e cooperative societies and for
iendering-raining, conducting resgargh and other technical

support to societies shall be estriblished by law'

(2) ?he establishment' of 'the agency under sub-

section (1)' shall be determined by the societies and

documented by 'way of 'a resolution passed through the

national dpex co-operative organisatlon' :

(3) At least half of . the members constituting the

board of this agency shall. bi'ielected froin the io-operarive

societies.

Act to take
precedencc.
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THE EAST AFRTC.L\ CO}IVL\ITY

BILL SUPPLEMENT
No. I 3rd lanuar!,2014.

to the East Alican Communii, Ga:cne No. I of3nl tanua4,,20l4.

Prinred by tre tjganda Printing and fublishing Corporatioa Entebbc by Ordcr of tha Easr African Comrnuniry.

CO}fVTI-DflTY

TIiE.EAST AFRICA\ CO}IVIU.\iITY CR,OSS BOR,DER LEGAI,
PRACTICE BILL, 2OL4

MEMOR.{\Dt}i

The object of this Bill is to provide for the conduct and regulation of
cross border legal practice in the East African Community and to make
general provisions for puqposbs cbnnected to the legal profession.

The Bill is premised on Article 126 of.the Treaty for the Establishment
of the East African Community which, inter alia, requires the Partaer
States to take steps to harrhonise legal training and icertification, aird
encourages standardisation of the judgments of courts within the
Community.

The Bill also seeks to operationalise Article 76 of the Treaty which
provides for free movement of labour, goods, services, capital, and the
right of establishment. The Bill takes into account provisions of the
Protocol on the Establishment of the East African Commurity Common
Malket, in particular Article I0 on Free Movement of Workers, and
Article 11 oa Harmonisation and Mr-rtr-ral Recognition of Academic and
Professional Qualifi cations.

HON. DORA C. I(ANABAHITA BYAMUKAMA,
Member, East Africart Legislatit e Assembb,.
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1'l Il: l:,\S1' AI:RICAN COMMUNITY' CROSS BOf'DER

' l-l:GAL PRACTICE Bn I ' 2014'

ARRNNGE.VENT OF CI-AUSES
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PENT I;PNELIMI}.ARY

l. Short title.
2. Interpretation.

3. Objectives.

Penr iI-TnE EAsr ArRtces Co.vMusttv
. Lnw Cousctl

4. Establishmenl of the East African Law Council

5. Functions of the [:w Council.

6. Proceedings of the Law Council.

PINT III4ERTIFICATi O }- OF ADVOCATES

8. Eligibiliry and rcgister of advocates.
g. Reciprocat enforcement of suspensions and striking - off

in Parmer States.

10. Notification to East Africa Law Society'

1l. Complaints against advdcates.

12. Review of decisions

13. Report and action on comPlaint

14. Appeal against order of the I-aw Council'

15. Effect of disciPlinary action.

Pnnr tV-Accoulw xc 
.Fon 

APvoceres

16. Remuneration and client funds.
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' 17. Regulations
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Eal African C onunurti}'Cross Border kgal

A BiU for an Act

ENTITI*E,D

TIIE EAST AFRICAN COI/IVITINITY CROSS

THE EAST AFRTCAN CO}trVfi'iNITY CROSS

BORDER LEGAi PRACTICE BILL' 2014

Practice BiIl,2Q14
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An Act to provide for the conduct and iegulatign'of *-o:t

border legal prac;; i" the Community and to make

general provisions for purposes connecied to the legal

profession.

Esacrpo by the East African Comrpunity and assented to by

the Heads of state' 

penr l-pnzuMr-{ARy

l.ThisActmaybecitedastheEastAfricanCommunityShorttitlc.
Cror. 

-g*aer 
Legal Practice Act' 2014'

Z. IrLthis Act rrnless the context requires- 'oHo"t

' .,advocate,, means agy person whose narne is duly

entered as an advocate oa the RoiI of

' Advocates in a.Partner State;
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Eas'i A.frican C ontnrunitY Crbss Borde'r l*gal Practice Bill,2014

.iclient,, includes any person who, as a principal or an
**";;;i 

on behali of another' or as a trustec or

personal ,tp"'"n'otive' or in any other

6;i-y' hai po*"r' cxprcsscd or implied' to

reiain or einPIoY an advocate;

"cross border lega1 oractice" means

advocate enrolled

professional

actltities of an in one Partner

State that are rendered in another Partner Statc.

whether or not the advocate 1s physicallY

in that other Partner State;

I

;

'i

t'

"Community" means thc East Africg'Communrty

. establish"d ;; n"itit 2 of the Treary for

;;;tl-th*""i9r the East African commr:nitv;

"costs". includes fees' cha-rges' disbursements'

. .exPenses and remuneratrou; :

"Council" means the Council of Ministers established

bY Article 9 of ttre TreatY;

"discipiinary tecord" inclutles any'of the following'

unless reversed on appeal or review-

' (a) ' any'action takeri by a goveming body as

^resi-rlt 
of disciPline;

disbarment;

a lawyer's resignation -or 
otherwise

""*i"i 
to be a rnember of a govemmg

body as a result of disciPlinarY

proceedings;

restrictions or limits on a lawyer's

Lntitlement to Practice; and

4

(b)

(c)

(d)
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t

(e) any interim suspension or rqs8iction or
limits on a'.'lawyer's 'entitlerneat to
practice imposed, pending the outiome
of a disciplinary hearing.

"gntitled to practice'law" means allowed, under all
the legislhtions and r6gulations of a homp
Partner State, to enlage in the practice of law
in the hone jurisdiction;

;
I

t
I

I

\

"host Partner State".means any.other Partner State
where the advocate conducts or barries on cross
border activities other'than'the.f,ome Partner
State;

"home Partner State" means the Partner State where

her professional'title;

"ind.iscipiine" includes'a frading by .a governing
. Sody of any of the following-

(a)' professional misconduct;

(b)

(c)

(dI

(e)

incompetEnce;

conduct unbdcoming of a lawyer;

lack of physical or mental capacity to
engagE in'law.practlce; and' "., '

any other breach of a lawyer's
profes Sional' respbosibilities;

"liability insurance".means compulsory professional
liability errors and omissions insurauce
re{uired by a govetning body;

5



...,--:.-i'--

East African CoirunwtitY Cross Border Legal Practice Bill,2014

"Law Council" means tbe East African Commr'rnity

Law Council as established by section 4:

'T-aw Society" meaus the East Africa Law Socicty;

"Partner State" :means a Partner State of the East

African CommunitY;

"practising certificate" means a certificate issued by i

the Registrar to an advocate, authorizing hirn or

her to Practice in any of the Partner States;

"ro11" means the list of advocates kept in accordance

with the Acts of the Partner States;
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cross border legal Practice;

"Registrar" means the Registrar of the High Cout or

similar court of the home Partner State;

"sectoral Council" means the Sectoral Council

provided for under Article 14 of the Treaty for

bstablishment of East Africaa Community'

3. The objectives of this Act are to-
(a) promote cross border legal practice within the

CommunitY;

(b) promote harmonisation of legal training and

certification;

(c) provide corlmon standards and ruies to
iegulate cross border legal practice within the

CommunitY; and

(d.)' facilitate free movement of iegal professional

. :"*t""'r 6

d

1

j
!

Objcctivcs
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PenrII_JHEEASTArntcl,xCoyvuxtrYLAwCouscit-:.

4.(1)'I.hereisestablishedanEastAfricanConrnruttit{i:Iilli;.
Law Council which shall act in collaboration with the national H';l#;
Bar Associations and Law councils of the Partner States. 

HL.,,.

p Couniil shall consist of-
\

/
a representarive of the national I-aw Council

from each of the Partner States;

a representativ.e of the East African Law

Sociity who shali be the Secretary; and
(b)

(c) a rePresentatl ve of the East African Court of
w

' Council.

(3) Members of the Law Council shall hoid office for

a period of three years renewable once'

(4)TheofFrceofamemberoftheLawCounciishall
fall vacant uPon his. or her-

(a) death;

(b) resignation in writing addressed the

ChairPerson;

' (c) misconduct;

(d) 'inability to perform.his or her drrties by reasoo

of infirmitY of bodY or mind; or

. (e) vacation of office by virtue of which the

b appointnent was made'

5. The functions of the Law Council shall be to-

(a) regulate cross border legal practicb;

7

Frmctions of
the Larv
Coucil.

\
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and make rec
(b) advise

Council on PolicYSectoral

(c)

(d)

cross border legai Practtce;

advise and' make. recommbirdations 
to the

national bat assoctaiio* ona q* t:*:]li^3'1

mafters relating to cross border legal practtce;

exercise discipiinary cgnuo,I :l::^:1'otot"t
H;; i";;t uoia"r legal Practice; and

exercise any poYer or perform ' 
any duty

I',,rrrorit"a oi required by this Act'

ommendatiotls
mirtters rela

ro the

ting to

(e)

Proceedings -6' The Law Council shall in conducting its business

and for sr-rgh PtuPose make ruies
of the L-aw its own Procedure,

Secretary to

tlrc Law
Council.

to guide it in

7. (l)

or ApVOCmgs
Penr

There shali be a Secretary to the Law.Coun-cii"

' (z)The Secretary t9 ft"- L-1* Council shall be a

,"pr*"rrrX'" "i 
tf" e"tiiftit* Law Sociery'

,:nensesincr:rredbythelawCgylcilinthe

,,,,o* f I "ti ;X'ffiffi; ::: :*:, *'i:3: i "#-"
'iro* fees payablt ;;';l;""0'"' opon'issuance of an East

ffi; Ptactising Certificate'

8. (1) Every national'Law Council shali on an annual

basis, submit 
^ 

rirt "i"rigibl" 
udrocol"r ior cross border legal

practice to the S""'"i"tyio the Law Council;

(2) The secretary' to the Irlw :council shall ttpou

receipt of the 
"u 

titd'"'t''""' "'U*n"d 
rlnder strbsection (l)

corapile a register "iaigiur" 
advocates for that curent year'

8

EligibilitY
and rcgister
of
advocates.
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(3) J'he Secretary to the Law Council shall haVe

custody of rhe rc,eister or'etigiule advochtds submined unda

subsection ( 1). ;.

(4) An advocate eligible to practice in one Partner

State'shall be eiigible to practice in all the othel Partner States.

R

g: (1) If any advocate is suspended from practice in a

Partner State or struck off the roil Of advocates by order of a

competent court or'other competent authorify in the Partner

Srate, that'advocate shall be dbemed ineligible td practicd in

any of the Partner States.

(2) The Secretary to the Law .Cor:ncil shal1 cause a

notice of the stsPension or strike off of an advocate to be

Reciprocal
cnforcement
of
suspensions
and striking
-offin
Partner
Sures.

narne of the advocate in the register of

eligible advocates. ,...

(3) Where an advocate is reinstated on the ro11 of

advocates in the Partner State, that advocate shall be. eligible

for reinstatement on the register of eiigible advocates under

this ,A,ct.

10. (1) The Sebretary to the Law Council shall 4otify the

Secretary of the East Africa Law $ociety 'of any entry in

respect of any advocate in the registdr under this Ac.t'

(2) The East Africa l-aut Society shall maintain a

register of eligibie advocates.

11. (1) A complaint again5t an advocate for professional

misconduct may be made to the Law codncil by the national

bar association or by any aggrievdd person.

Notificadon
to East
Africa Law
Socicty.

'Complains

again<t
advocates.

(2) The.Law Council shall give the advocate against

whom the complaint is made an opporhrnity to aPPear before

it, and shall furnish him or her with a copy of the complaint,

9
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and of any affidavit made in s*pport of the complaint, and
shall give him or her an opportunity of inspecting any othcr
relevant document not less. than 14 days before the date fixcd
for the hearing.

(3) Where in the opinion of the Law Council the
complaint does. not disclose any prirnafacie case of
professional misconduct, the Law council may, at any stage of
the procee4irgs, dismiss the complaint without r.qui.irrf tn"
advocate to whom the complaint relates, to answer any
allegations made against him or her and without hearing the
complainant.

(4) For avoidance of doubt, rhe hearing of the
complaint shall observe the rules of natural justice.

I

I
i
I

t
I

. (5) After hearing the complainant and the advocate to
whom the complaint relates, if he or she wishes to be heard,
and considering the evidence adduced, the Law council may
order that the complaint be dismissed or if of the opinion rhat
a case'of professional misconduct on the part of tiri advocate
has been made out, the Law Council may order that_

(a) ,the advocate be admonished;

(b) the advocate be suspended from practice for a
- specified period not exceeding two years; or .

(c) the name of the advocate be struck off the roll.

(6) The Law Council may make any such order as to
payment by aay parry of any costs orwitress expenses and of
the expenses of the Law council in corurection with the
hearing of any complaint as it may think fit.

(7)'Ihel-aw Council may issue a warrant which may
be enforced by tire national law council for the levy of the
amount of any sum ordered to be paid by virtue of this section
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on the immovable and movable property of the advocate !y
airo.r, and sale under warrant, and the warrant shail be issued

bytheHighCourtorsimilarcourtinthePartnerState.

(8) The Law Council may order any advocarc agqinst

whomu.u''ofprofessionalmisconducthasbeenmadeoutto
;.r*. ;, prop"try in his or ber possbssion or ulrdet his or \er
conuol to the Persor appearing to the Law Cbuncil to be

entitled to the ProPertY'

(9) Any order made by *re Law Council under this

section relating to the payment of compensltign' costs or

"*p"*.t, 
or t;the rbstoiation of property' shall be dra:vn:p

iv',u, l_"* council and shall thereupon be executable by the

nationallawcouncilasadecreeoftheHighCourtor.similar

(10) At the time of awarding damages in any'

subsequent "iril 
pro"""dings relating to the s'ame ma-tte1'-the

court determining thecivil suit shall take into aceount any sum

recovered in pusuaace of an order made under.sub section(6).

(11) Decisions of the Law Council shall be deemed to

have the iame effects as decisions gf the nationai law council

for enforcement PurPosbs'

the State.

decisions.

determination of the hearing'

12. Upon receipt of apparent facts, not withstanding anv Rtview or

provisions of this i.' ,t " l-a* Coun"it may revie* i" dccisions'

13. (1) The secretary to thd Law council shali furnish lhe RcPort and

complainant with a record of the proceedings and ruiing upon iffi*t""

(2) The record of proceedings furrrished under sub-

section (i)-may be used by any aggrieved Party to instimte an



Appcal
a-gainst

order of thc
Law
Council.

Easr African Conmunin, Cross Border I-egal Praaice Bitt.20l4

(3) Pending an apPeal under sub section (l), if the
Law Council has ordeied the

74..- ti ) Any party a_s-srievcd b,v an,y order of fte I-au
Cour:cil made under this A.. may. wiihin iou,r..,., ,frr.r'upl.,.rf
a-eainst the order to lhe I{igh 6o*,a or simirar corr* i, rhc
home Partner State by givinjr:oticc of appcal ro rhc Rcgisrrar.
and shall file with the Regisrro., *.*oionaum ,.nirg iriiri,
or her grourndi of appeal within thirty days after the *"t"* o,him or her the notice of appeal.

(2) The High court or simirar court in rhe partner
State shall get down for hearing any appcar fircd ,nder .s..h
section (1) and shail give the Law courrcit a,d thc advocarc
not less &an fourteen days' notice of the date of heari,-e.- .-

appeilant advocate's name to be
or s his or her right to

piactice, the advocate shall not be entitled to practice except iu
the cale where his or her right to Practlce has been sdspended
and the period of suspension has lapsed before the hearing ofthe appeal, in which event he or she shall be entitled topractice after the period of suspension hrs lapsed. ._1
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.Effccr of
disciplinary
action.

15' where under any prbvision of this Act the name of an
advocate is stmck off the roii or an advocate is suspended from
practice' that advocate's practicing certificate shaii be deemed
to have been canceiled on in case of suspension, 

"*.JrrJ r",the duration of the suspension ' -_ 
.'' 

-.'

Panr IV-Acco u.\rr\*c Fort AnvocATEs

;1ifi,x1- _.-,19. 
,A1 adygcate carrying out.cross boider l.egal practice

.iiiri?"rar. shall comply with the laws of the host partner state regarding
remuneration, 

_accounting and haadling of client,s funds,
management of trust frinds, Iiabiiiry iruurance and defarcation' of compeniation funds.
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lict st rl l'ri cun Connn uni4r' Cross B orde r k gal Practice Bill.2014

P,r nr V-MtscELLA.\Eous' PRovts toss

17. The Cottttcil may. uPon rccommend,ation of the Lqw Rtsularkru'

Council rnakc regulations for the cffective carrying out of the

provisions and purposes of this Act.

18. This Act shall take precedence ovet, the Par.tnpr ^:'-:,:!
States' laws with respect to auy matter to which its provisioir, **'
relate.
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MINUTES





MINUTB OF THE 5TF' SITTIN6 OF THE SELECT COMMI]TEE ON REGIONAL

INTEGRATION HELD ON THURSDAY 13TFI FEBRUARY,2Al4IN THE MEDIA CENTRE,

PARUAMENT BUILDINGS, AT IO.OO A.M

Present

1. Hon. Florence Kajuju, MP - (Chairperson)

2., Hon. Christopher Nakuleu, MP - (Vice Chairperson)

3. Hon. Wanjiku Muhia, MP

4. Hon. Murungi Kathuri, MP

5. Hon. Sarah Korere, MP

6. Hon. AliWario, MP

7, Hon. Eric Keter, MP

8. Hon. Ann Nyokabi, MP

9, Hon. EmmanuelWangwe, MP

il. Hon. David Ouma Ochieng, MP

12. Hon. Dan lGzungu, MP

13. Hon, Cyprian Kubai lringo, MP

14. Hon. Andravv Anyanga Toboso, MP
.l5. 

Hon. Timothy Bosire, MP
.l5. Hon. Florence Mwikali Mutua, MP..

17. Hon. David Kariithi, MP

Absent with Apology

1. Hon. Alois Lentiomanga, MP

2. Hon. Joseph Kahangara, MP

3. Hon. Mark Lomunokol, MP

4. Hon. Gideon Konchella, MP

5. Hon. Dido Ali Rasso, MP

5. Hon. Alex Mwiru, MP

7. Hon. Bady Twalib Bady, MP

8. Hon. Robert Mbui, MP

9. Hon. Ogendo Rose Nyamunga, MP

10. Hon. Charles Mutirya Nyamai, MP

ll. Hon. Anthony Kimaru, MP

iZ. Hon. Mary Seneta, MP

1



ln Attendance

1. Mr. Evans Oanda - First Clerk fusistant
2. tv,ts. Esther Nginyo - Third Clerk fusistant

3. Mr. Tobias Opana - Junior Legislative Fetlow

MIN.CRI/NO.2onoru PREUMINARIES

The Chairperson calted the meeting to order at 10.30 am, followed by a word of prayer

from Hon. Christopher Nakuleu, MP.

MIN.CRLN O.21/2014 CONFIRMATION OF MINUTES

The confirmation of minutes was postponed to a later date.

MIN.CRI/T{O.22/2014 MATTERS ARISTNG

MIN.CRI/NO.23/2014 EASTAFRICAN COMMUNITY BILIJ

The Chairperson infor med the Committee that three Bills. namely; The East African

Community Cross Border Legal Practice Bill, .2014, the East African Community
lntegiation (Education) Bill, 2014 and the East African Community Co-operative Societies

Bill, 2014, had been tabled in the House and Committed to the Committee for input. ln
his forwarding letter, the Clerk of EAIA requested the Coinmittee to .present its

comments 256 March, 2014.

After deliberations, the Committee resolved to invite the sponsors of the Bills to take it
through clause by clause of the contents the bills. lt further resolved to invite the

cornments of the relevant stakeholders to enrich the Bills. The following stakeholders

would be contacted for comments:

1. The EAC Cross Boarder Legal Practice Bill, 2014
o Council of Legal Education
. Law Students Organizations
. Universities offering legal training
o Kenya School of Law
. Attorney General
. Kenya Law Reform Commission.
. {-aw Society of Kenya

2. The EAC lntegration (Education) Bill, 2Ol4

2
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. Comrnission of Higher Education

o Ministry of Elucation
r MinistrY of East African Affairs, Commerce and Tourism

Attomey General

o Directorate of Education

. KNUT

o KUPPET

o KEPSA

3. The EAC Co-operative Societies Bill,2014

KEPSA

o Ministry of Agriculture

o KUSSCO

. SASRA I .

o Chairperson, Committee on Agriculture'

MIN. CRIAO. 24/2014 ANY OTHER BUSINESS

There was no business under this agenda

MlN.cRl/No.25/2014:ADJoURNMENTANDDATEoFNEXTMEETING

There being no other business, the Chairperson adjourned the meeting at 11.31.a.m. The

next meeting will be held on Tuesday 18'h February, 2014 at 10.00 a.m.

Signed. Chairperson

Date
*s\3\Lo \ut
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MINUTES OF THE 6TII SITNNG OF THE SELECT COMMITTEE ON REGIONAL

INTEGRATION HELD ON TUESDAY ISTH FEBRUARY,,2O\4 IN BOARD ROOM,

SECOND FLOOR PROTECTION HQUSE.

Present

1. Hon. Florence Kajuju, MP - (Chairperson)

2. Hon. Christopher Nakuleu, MP - (Vice Chairperson)
3. Hon. Wanjiku Muhia, MP
4. Hon. Murungi Kathuri, MP
5. Hon. Sarah Korere, MP
5. Hon. Eric Keter, MP
7. Hon. Joseph Kahangara, MP
8. Hon. Mary Seneta, MP
9. Hon. Dido Ali Rasso, MP
10. Hon. Florence Mwikali Mutua, MP
11. Hon- David Kariithi. MP
12. Hon. Ann Nyokabi, MP
13. Hon. David Ouma Ochieng, MP
14. Hon. Andrew Anyanga Toboso, MP
15. Hon. Peter Shehe, MP
15. Hon. Emmanuel Wangwe, MP

Absent
l. Hon; Alois Lentoimanga, MP
2. Hon. AliWario, MP
3. Hon. Gideon Konchella, MP
4. Hon. Alex Mwiru, MP
5. Hon. Cyprian Kubai lringo, MP
5. Hon. Bady Twalib Bady, MP
7. Hon. RobertMbui, MP
8. Hon. Charles Mutirya Nyamai, MP
9. Hon. Anthony Kimaru, MP
10. Hon. Timothy Bosire, MP
lI. Hon. Mark Lomunokol, MP
12. Hon. Ogendo Rose Nyamunga, MP
.l3. 

Hon. Dan lGzungu, MP

IN AfiENDANCE

EAST AFRICAN LEGISLATIVE ASSEMBLY MEMBERS

l. Hon. Abubakar Zein Abubakar, MP

2. Hon. Peter Mathuki, Mp
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KENYA NATIONAL AS5EMB LY

1. Ms. Esther Nginyo
2. Mr. Tobias Opana

MIN.CRI/NO.26nOU

. Third Clerk fusistant
- Junior Legislative Fellow

PREUMINARIES

The Chairperson called the meeting to order at'10.25 am and a word of prayer was said.

She welcomed and introduced the two Members of East African Legislative Assembly to

the meeting. She stated the agenda of the meeting being; consideration of the EAIA Bills.

MIN.CRI/NO.27/2o14: PRESENTATION ON THE EAST AFRICAN COMMUNITY

INTERGRATION (EDUCATION) BILL 2014

The two Members of EALA presented the following to the Committee:

integration among Partner States of EAC, the need for the Community to be people

centered and to be market driven and the need for poliry framework for People's

participation in the integration processes.

That, the Bill is anchored on Article 7 of the Treaty which provides for people centered

and market driven economy and that the object of the Bill is to provide a legal

framework within which people of East Africa get necessary knowledge and information

about the affairs and activities of the Community.

That, the Community citizens' views were collected before the drafting of the Bill and

that Kenya as a Partner State was rePresented by around 30 Stakeholders.

It was agreed as follows:

Title
That, the Title of the Bill was ambiguous; to be amended to read as follows: " the Eart
African Community Civic Education Bill, 2014"

Clause 2

That, the last paragraph of Clause 2 should be deleted and replaced therefor with " Unit"
meant the Civic Education llnit ertablished under section 4 of this Act

That, paragraph (a) in Clause 5 should be amended by replacing the word " competenf'

appearing before "authorities' with the word " relevant"

2



That paragraph (d)in clause 5 should be deleted and replaced therefor with; " develop

anricular for civic education by releuant institutioru in the Paftner States

General Comments.
fn.t, u particular duty be assigned to the Partner States to undertake dissemination of the

integration information. A provision should be made in the Bill to push Partner States to

actualize the Bill.

That there is need to set timelines on the bill to induce some agencies on fast-trucking

civic education on integration matters.

That the language of dissemination of the information and knowledge on integration be

diversified to include among others; English, Kiswahili, French and some Vernacular

languages which are widely spoken in some Partner States.

That County Govemrnents be involved in the EAC matters

That political federation protocol should be stopped until such a time when iritensive

public awarenets on integration matters is done.

MIN.CRI/NIO.2%^OU: pRESENTATTON ON THE EAST AFRICAN COMMUNITY CROS5

BORDER LEGAL PRACTICE BILL 2014

The Committee was informed as follows:

l. The Bill is premised on Article 125 of the Treaty which requires Partner States to

harmonize tegal training, certification and encourages standardization of the

judgrnents of courts within the Community.

2. The Bill seek to operationalize Articte 76 of the Treaty which provides for free

movement of labour, goods, services, capital and the right of establishment.

MIN.CRYNO.29/2014 ADJOURNMENT AND DATE OF'NEXT MEETING

There being no other Business, the Chairperson adjourned the meeting at 12.23 pm.

The next meeting would be held on 20th February, 2014, Media Center, Main Parliament

Building at 1O.00 am.

Signed........
Chairperson

t
(
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MINUTES OF THE TN flfiING OF THE SELECT COMMIfiEE ON REGIONAL

INTEGRATION HELD ON TUESDAY 2OTH FEBRUARY, 2014IN MEDIA CENTER. MAIN
PARLIAMENT BUILDING AT IO.OO AM.

Present

1. Hon. Florence Kajuju, MP - (Chairperson)
2. Hon. Christopher Nakuleu, MP - (Vice Chairperson)
3. Hon. Wanjiku Muhia, MP
4. Hon. Murungi Kathuri, MP
5. Hon. Sarah Korere, MP
6. Hon. Dido Ali Rasso, MP
7. Hon. Florence Mwikali Mutua, MP
8. Hon. David Ouma Ochieng, MP
9. Hon. Andrew Anyanga Toboso, MP
10. Hon. Peter Shehe, MP
11. Hon. Emmanuel W MP

13. Hon. Ali Wario, MP

Absent with Apologies
'1. Hon. Alois Lentoimanga, MP
2. Hon. Gideon Konchella, MP
3. Hon. Alex Mwiru, MP
4. Hon. Cyprian Kubai lringo, MP
5. Hon. Bady Twalib Bady, MP
6. Hon. Robert Mbui, MP
7. Hon. Charles Mutisya Nyamai, MP
8. Hon. Anthony Kimaru, MP
9. Hon. Timothy Bosire, MP
10. Hon. Ogendo Rose Nyamunga, MP
Il. Hon. Dan Kazungu, MP
12. Hon. Ann Nyokabi, MP
.l3. 

Hon. Joseph Kahangara, MP
14. Hon. David Kariithi, MP
15. Hon. Mary Seneta, MP
15. Hon. Eric Keter, MP

KENYA NATIONAL ASSEMBLY

Junior Legislative Fellow

L

Mr. Tobias Opana



MIN.CRI/i{O.30/2014: PRELIMINARIES

The Chairperson catted the meeting to order at 10.35 am and a word of prayer was said.

MIN.CRI/NC..31/2014: CONSTDERATION OF THE EAST AFRTCAN COMMUNITY
COOPERATIVE SOCIETIES BILL, 2014

The Chairperson informed members that, the bill is premised on Article 128 of the Treaty

and that the object of the bill is to provide for legal framework for the cooperative

societies in the Community.

It was agreed that Hon. Christopher Nakuleu, MP (Vice-Chairperson) and Hon.
Emmanuel Wangwe, MP collectively analyses the bill and make a presentation on the Bill

on Tuesday 25tn February, 2014.

MIN.CRI/CRI/NO. 32/2014: ADJOURNMENT AND DATE OF NEXT MEETING

next meeting would be held on Tuesday 25'n February, 2014, Media Center, Main
Parliament Building at 10.O0 am.

Signed........
rrperson

Date
(x aot
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MINUTES OF THE 8TH 5ITNNG OF THE SELECT 'COMMITTEE ON REGIONAL

INTEGRATION HELD ON TUESDAY 25fi FEBRUARY, 2OI4 IN COMMITTEE ROOM 9,

PARLIAI\4ENT BUILDINGS, AT 12.00 PM.

Present

1. Hon. Florence Kajuju, MP - (Chairperson)

2. Hon. Christopher Nakuleu, MP - (Vice Chairperson)

3. Hon. Murungi Kathuri, MP
4. Hon. Sarah Korere, MP
5. Hon. Mark Lomunokol, MP
6. Hon. EmmanuelWangwe, MP
7. Hon. Peter Shehe, MP
8. Hon. Dan Kazungu, MP
9. Hon. Roberl Mbui, MP
10. Hon. Davld Kariithi, MP

Absent With ApoloEr
1. Hon. Alois Lentoimanga, MP
2. Hon. Wanjiku Muhia, MP
3. Hon. AliWario, MP
4. Hon. Eric Keter, MP
5. Hon. Joseph Kahangara, MP
6. Hon. Mary Seneta, MP
7. Hon. Gideon Konchella, MP
8. Hon. Dido AIi Rasso, MP
9. Hon. Ann Nyokabi, MP
IO. Hon. Alex Mwiru, MP
11. Hon. David Ouma Ochieng, MP
12. Hon. Cyprian lringo Kubai, MP
13. Hon. Andrew Anyanga Toboso, MP
14. Hon. Bady Twalib Bady, MP
15. Hon. Timothy Bosire, MP
.l5. Hon. Florence Mwikali Mutua, MP
17. Hon. Ogendo Rose Nyamunga, MP
18. Hon. Charles Mutirya Nyamai, MP
19. Hon. Anthony Kimaru, MP

ln Attendance

l. Ms. Esther Nginyo
2. Mr. Tobias Opana

Third Clerk fusistant
Junior Legislative Fellow
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MIN.CRLNO.33/2014: PRzuMINARIES

The Chairperson called the meeting to order at 12.30 pm and word of prayer was said.

M|N.CRI/NO. 34/2014: CONSIDERATION OF EAC COOPERATIVE SOCIETIES

BILI- 2OI4

The Vice Chairperson, the Hon. Christopher Nakuleu, MP presented the following to the

Committee on the Bill:-

The EAC Cooperative Societies Bill, 2014 has little.reflection of the EAC Treaty.

The title of the Bill and the contents are in conflict as the title indicates a regional

cooperative society whereas the contents describe the ordinary co-operative

society in the paffner states.

The affiliation to EAC co-operative society ideally should be corporate

iv. The bill does not clarify whether individuals in the partner state should register in

the EAC Cooperative SocietY.

v. The bill does not provide a link between the cooperative societies in the member

state and at the regional level.

vi. Mode of formation of the cooperative is not'clear as the integration component

has not been addressed bY the bill.

vii. The EAC Treaty will override the cooperative societies by laws.

MIN.CRI/NO.35/2014: COMMITTEPSOBSERVATION

The Committee observed that the bill does not clearly provide how the mernbership

to the EAC Cooperative Society will be and therefore indicated that there is need to

have a common way of doing things for integration purposes-

MIN.CRI/N O. 36/2014: ADJOURNMENT AND DATE OF NEXT MEETING

There being no other buslness, the Chairperson adjourned the meeting at 1.20 pm. The

next rneeting would be held on Thursd ay 27h February, 2014, 4n Floor Continental at

11.30 am.

Chairperson

il

Signed.
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MINUTES OF THE 9TH SI]TING OF THE SELECT COMMIfiEE ON REGIONAL
INTEGRATION HELD ON THURSDAY zTM FEBRUARY 2014 IN F FLOOR
CONNNENTAL HOUSE, PARLIAfu1ENT BUILDINGS, AT I2.OO PM.

Present

1. Hon. Florence lGjuju, MP - (Chairperson)
2. Hon. Christopher Nakuleu, MP - (Vice Chairperson)
3. Hon. Murungi Kathuri, MP
4. Hon. Alois Lentoimapga, MP
5. Hon. Wanjiku Muhia, MP
5. Hon. Sarah Korere, MP
7. Hon. Mark Lomunokol, MP
8. Hon. Emmanuel Wangwe, MP
9. Hon. Peter Shehe, MP
10. Hon. Dan Kazungu, MP

Iri MP
12. Hon. Andrew
13. Hon. Robert Mbui, MP
14. Hon. Ogendo Rose Nyamunga, MP
15. Hon. David Kariithi, MP

Absent with Apologt
l. Hon. AliWario, MP
2. Hon. Eric Keter, MP
3. Hon. Joseph Kahangara, MP
4. Hon. Mary Seneta, MP
5. Hon. Gideon Konchella, MP
6. Hon. Dido Ali Rasso, MP
7. Hon. Ann Nyokabi, MP
8. Hon. Alex Mwiru, MP
9. Hon. David Ouma Ochieng, MP
1O. Hon. Bady Twalib Bady, MP
11. Hon. Timothy Bosire, MP
12. Hon. Florence Mwikali Mutua, MP
I3. Hon. Charles Nyamai, MP
.l4. 

Hon. Anthony Kimaru, MP

ln Attendance

I. Ms. Esther Nginyo
2. Mr. Tobias Opana

Third Clerk Assistant
Junior Legislative Fellow
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MIN.CRI/NO.37noW PRELIMINARIES

The Chairperson called the meeting to order at 12.25 pm and a word of prayer was said.

She informed the Members that stakeholders had been requested to submit their views to
the Committee on the 3 EAC Bills under the Committee consideration. However, only

the Sacco Societies Regulatory Authority had submitted their views. She further noted

that the Ministry of Education had sent back the copy of EAC lntegration (Education)

Bill, 2014 with typographical correction.

MIN.CRI/NO. 38/2014 SUBMIS$ON BY THE SACCO SOCIETIE5 REGUIATORY

AUTHORITY

l. Proposed Bill and the Constitution

SASRA noted that the principal legislation/statute governing the registration of Co-

operative Societies is the Cooperative Societies Act (CSA) CaP 49O under the

that the 4tr schedule to the Constitution classifies Cooperative societies as a devolved

function of the County Governments meaning that registration of Cooperative Societies

shall be devolved to the County Governments giving power to County governments to

enact thEir own county tegislations to govern registration and regulation of the

Cooperative Societies with the counties jurisdigiions.

Comments

The bitl ought to recognize the fact that there may be more than one "appropriate

authority" in Kenya as defined in Clause 7 as readwith Clause 2 thereof.

Wth the exception of internationally best practices in cooperatives, there is a possibility

that the various Cooperative Societies legislations which may crop up from the County

governments to govern registration may rnarkedly differ. This may only be addressed

through a national poliry and legislation prescribing the minimum contents of 'such

county legislation.

Committee's Observation

The Commitiee observed that there is need to have a national framework governing

registration to provide guidelines to the counties to avoid having different laws in
different counties for cooperative societies registration. Such registration policies should

be in line with the guidelines and policies as provided by the national government.

2



The Committee observed that there is need for the Senate to formulate guidelines for

cooperative societies in the county governments.

2. The Bill. the Societies and Societies-

SASRA noted that the Cooperative Societies Act govems the registration and other

administration of all types of Cooperative Societies. However with the emergence of

SACCOs which have their principal object as mobilization of savings from their mernbers

and advancement of credit facilities to their members, there ought to be a different

regulation from that one of Cooperative Societies as this business rnodel has unique risks

especially with members deposits.

The enactment of SACCO Societies Act, 2008 as principal legislation providing for the

licensing , supervision and regulation of deposit-taking (FOSA) SACCOs provided that the

Act supersede the Cooperative Societies Act in cases of conflict, while the Cooperative

Societies Act continued to apply to SACCOs in case in which the Sacco Societies Act ,

s

Comments

The proposed bill should clearly recognize this special tyPe of cooperative societies,

namely SACCOs especially those engaged in the quasi'banking businesses (FOSA) and the

need to have them prudentially regulated.by an independent body within the partner

states.

Ctause 54 of the bill makes the bill superior to. the parlner states' legislations, which is

well within the spirit of the EAC Treaty. However, the bill should take cognizance of the

fact that the licensing, supervision and regulation of SACCOs as deposit taking institution

is not covered in the bill, and thus domestic laws such as SSA, 2008 ought to take

precedence when it cornes to prudential regulations of SACCOs.

Com s

The Committee agreed with the proposal by 5A5RA.

3. The Bill and Mem bershio to Societies

In Kenya,'Membership to cooperative societies including SACCOs is normally defined

from the perspective of the Saccos By-Laws and not statute as ProPosed by Clause 5(2).

This definition in the By-Laws was done through the common bond principle, but which

has since been abandoned by many SACCOs with the adoption of the open bond

policies.

3



Comments

Clause 5(2) of the bill is limiting, and does not agree with the current trend in Kenya
where membership of SACCOs is open to a wide range of people and not just those who
live or work within a given area.

Committee's Observations

The Committee agreed with the proposal by SASRA

4. The Prooosed bill and Sa of Shares to Third Parties

The current legal framework goveming.cooperative societies in Kenya does not envisage
a situation in which cooperative society would sell its shares to other third parties as

proposed in Clause 5(5) of the bill. The law currently prohibits SACCOs from dealing
with non-members and thus the issue of selling shares to other persons would not arise.

pe natlve-soeietyrr usFt-h e re foFe-

membership thereof, which may through the normal member recruitment or as a transfer
from an existing member. Such sale of shares will also violate domestic Capital Markets
Act.

Comments

Clause 5(5) should be redefined along the prevailing domestic laws in Kenya to limit sale

or purchase of shares of.a cooperative society to members only.

Com mittee's Observations

The Committee agreed with the proposal by SASRA.

5. Recognition of Cooperative Societies registered in other partner states

Whereas Clause 7 of the Bill provides that a cooperative society shall be registered by the
appropriate authorities in the partner states, there is no provision to guide the reciprocal
recognition of such a society in other partner states, other than where it has been
registered.

This will thus hamper the cross border operations.of such a cooperative society in the
state other than where it has been registered. Indeed this is very necessary for deposit
taking SACCOs, where domestic legislation ought to guidd with certainty their prudential
regulation.

4



Cornments

The Bill should make a provision for the procedure for the recognition of cooperative
societies registered in one partner state, but seeking to operate within the jurisdiction of
another partner state or whether such cooperative society will have. to seek dual
registration to operate in other partner state.

The Bill should also provide mechanisms for cross-border operations of cooperative
societies, particularly when it comes to deposit taking SACCOs mobilizing deposits.

Committee's Observations

The Committee agreed with the proposal by SASRA.

6. The Prooosed Bill and Settlement of Disputes

The Bill proposes that all disputes arising beMeen cooperative societies, their members

Alternative Dispute Resolution mechanisms of conciliation, and in default arbitration,
with'appeals lying to the high court.

This provision is in direct conflict with the CSA which provides that such disputes are to
be handled by a cooperative tribunal and the appeals from the tribunal lles to high court.
Indeed even the 55A provides that disputes.between the Authority and SACCOs are to be

referred to the tribunal as the court of first instance.

Comments

The cooperative tribunal as established is deemed to be a specialized court for purposes

of cooperative disputes, as the court of first instance and thus should be retained - with
appropriate reforms thereto,

Since clause 54 of the Bill makes the bill superior to the domestic laws, it is Iikely that the
bill is likely to oust the powers of the tribunal as a court of firs[ instance in respect of
cooperative matter.

The Bill should equally provide for resolution of disputes arising out of cross border
operations of cooperative societies, and the inter-relationship with the domestic tribunals
in order to make the dispute resolution forum clear.

5

Committee's observations



The Committee observed that there is need for confliqt resolution mechanism and

therefore the.tribunal should be recognized at the high level. Further the Committee

observed that there should be an EAC tnbunal to handle what the tribunals in the

partner states cannot handle.

7. The Proposed Bill and Share CaPital of Cooperative Societv

Clause 27 of the Bill provides inter alia that the shares of a member may be used to off-

set a debt due to the society from such a rnember. This is erroneous and is likely to lead

to de-capitalization of the society in case of defaults by members.

The current legislations in Kenya are clear that members shares are equities for the society

and cannot be expended, unless on liquidation. The shares cannot therefore be collateral

against credit advance to members, nor can such equity be used to off-set debts owed.

They can only be transferred to other members.

The Bill needs to clearly distinguish between shares which are equity'capital to the society

and other deposits which may be used as collateral for credit advances, and also to off-

set debts due.

This is particularly important for deposit taking SACCOs which rely heavily on the

members' shareholding ar their main source of capital, in the absenqe of which the

SACCOs existence would be threatened.

Committee's Observations

The Committee agreed with the proposal by SASRA.

8. The Proposed Bill and Audit and Inspection.

The Bill proposes in Part Vll thereof that the auditing and inspection of cooperatives

societies shall be undertaken by the appropriated national authorities. However, the Bill

does not take into consideration the extent to which such inspection and /or audit may

go with regard to operations of the society, outside the jurisdiction of the registration

state.

The Bill ought to recognize the fact that the cross-border operations of a society outside

the jurisdiction of the registration state may have material negative impact on the

performance and stability of the society, especially a deposit-taking SACCO. ln this

6



respect, the role of the partner state and its equivalent appropriate authority need to be

defined in the Bill.

Comments

The Bill should address the role of the appropriate registration authorities with regard to
cross-border operations of a society with particular regard to inspections and auditing
including but not limited to auditing and inspection of such activities - by the
appropriate registration authority of the host partner state.

Comm ittee's Observations

The Committee agreed with the proposal by SASRA.

9. The Proposed Bill and Terminologies

The Bill introduces which are not necessaril ali ed to the
prevailing legal rystem in Kenya. These include Genera omrn
among others. These terms may bring confusion with regard to the operations of the
cooperative societies in their current module, unless the proposals are aligned.

Comments

It is proposed that the Bill be amended tg align terminologies therein with the general
country specific terrninologies, in order to avoid creating confusion in the
implementation of the Bill, against the implementation of country specific legislations.

Comm ittee's Observations.

The Committee observed that there is need to have general terminologies and not
specific terminologies suit to a country where each country will interpret the general
terminologies to suit their own local scenario.

Conclusion

ln conclusion, SASRA noted that the Bill suited the Cooperative Societies more that the
deposit taking SACCOs that have very peculiar in terms of supervision and regulations
that is akin to supervision and regulation of banking institutions. However, if the Bill is
made applicable to the deposit taking SACCOs, then the prudential standards, regulations
and superviiion of such SACCOs in each partner state ought to be examined and
standardized in the bill. ln particular, the prudential standards under the SACCO Societies
Act need to be taken into account in the Bill.

7



MIN.CRLNO.3qNOW A}.IYOTHER BUSINESS

There was no business under this agenda.

MIN.CRI/NO.NnoW' ADJOURNMENT

There being no other Business, the Chairperson adjourned the meeting at 1.28 pm.

Signed.....
Chairperson

Date.

"g\
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MTNUTES OF THE IOTH SIfiING OF THE SELECT COMMIfiEE ON REGIONAL

INTEGRATION HELD ON TUESDAY 4TH MARCH, 2OI4 IN THE BOARD ROOM,

SECOND FLOOR, PROTECTION HOUSE, AT IO.OO AM.

Present

1. Hon. Florence Kajuju, MP - (Chairperson)

2. Hon. Ali Wario, MP
3. Hon. Eric Keter, MP
4. Hon. Dido Ali Rasso, MP
5. Hon. Murungi Kathuri, MP
6. Hon. Alois Lentoimanga, MP
7. Hon. David Ouma Ochieng, MP
8. Hon. Wanjiku Muhia, MP
9. Hon. Mark Lomunokol, MP
10. Hon. Emmanuel Wangwe, MP
11. Hon. Charles Nyamai, MP

13. Hon. Timothy Bosire, MP
14. Hon. Andrew Anyanga Toboso, MP
15. Hon. Robert Mbui, MP
15. Hon. Ogendo Rose Nyamunga, MP
17. Hon. David Kariithi, MP

Absent with Apolo8Iv
I. Hon. Christopher Nakuleu, MP - (Vice Chairperson)
2. Hon. Joseph Kahangara, MP
3. Hon. Sarah Korere, MP
4. Hon. Mary Seneta, MP
5. Hon. Gideon Konchella, MP
6. Hon. Ann Nyokabi, MP
7. Hon. Alex Mwiru, MP
8. Hon. Bady Twalib Bady, MP
9. Hon. Florence Mwikali Mutua, MP
1O. Hon. Dan Kazungu, MP
11. Hon. Cyprian Kubai lringo, MP
12. Hon. Anthony Kimaru, MP

ln Attendance

l. Mr. Evans Oanda
2. Mr. Tobias Opana

Clerk Assistant
Junior Legislative Fellow
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MIN.CRIAO.4l/2014 PRELIMINARIES

The Chairperson calted the meeting to order at 10.24 am and a word of prayer was said.

She introduced the days's agenda as that of considering the EAC Bills and urged members

to contribute objectivelY.

MIN.CRI/NO.42/2014: CORRESPONDENCES

The Committee was informed that the fotlowing organizations had forwarded their

comments on EAC Bills:

l. The Ministry of East African Affairs, Commerce and Tourism

2. The Kenya Private Sector Alliance (KEPSA)

3. The Law SocietY of KenYa (LSK)

tt was noted with concern that no comments had been received from the AttorneY

General's office despite numerous attempts by the Secretariat to have the same.

MIN.CRYNO.43/2OI4: CONSIDERATION OF THE EAC BILLs.

(1) The East African Community Cross Border Legal Practice Bill, 2014

The Committee cohsidered the memorandum from the Law Society of Kenya on East

African Community Cross Border Legal Practice Bill, 2014 and adopted the following

amendments for inclusion in its report:

Clause 2:

Clause 2 of the Bill should be amended in the definition of the l'disciplinary record" by

inserting the following immediately after (e)

(0 any other orders to pay fine and or costs, compensation or reimbursement

Justification
To cover all orders possible for issuance upon conviction of professional misconduct

Clause 2 of the Bill should be amended in the definition of the "practicing certificate" by

deleting the words "issued by Registrar to an advocate authorizing him or her to practice in

?
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any of the partner state" and replacing them with "by issued accordance with the Rules of the

Partrrer State"

fusdfication
Each partner state shall be issuing practicing certificates according to its laws rather

than an East African Practicing certificate.

Clause 2 of the Bill should be amended in the definition of "Register/' by deleting all the words and

replacing them with the following words-

,,register means" a register of advocates admitted to the roll of advocates of each

partner states;

Justification
Ata I level we only need a register of the admitted advocates. Each partner

who to practice within their jurisdiction that will be guided by regulations to be

provided for bY the Law Council.

Clause 4

clause aQ)G) of the Bill Should be amended by inserting the words "or its equivalent

national bar aSsociations" immediately after'the word "council"'

Justification
It is important to recognize that some state partners the regulatory body is the Bar

Association

clause ap)G) of the Bill should be amended by inserting the words "after consultations

among themselveS to ensure gender parity" after the word "States"

Justification
To ensure gender equality in the membership of the council

Ctause 4(Z)(b) of the Bill should be amended by deleting the words ""\ /ho shall be the

Secretary.

Justification
The Secretary to the Council should be recruited competitively.

Clause 4(2(c) of the Bill should be amended by deleting the w-o_rds "Court of Justice who

shall preside over the law council' and replace it with the words "Cornmunity Secretariat"

3
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Justification
It is not proper for a member of EACJ to be a member of the EA Law Council
considering that they may at one point preside over matters arising out of cross border
legal practice. The Bar and the Bench should enjoy its independence. The Secretariat

representative will be ideal in these circumstances.

Clause 4(2) should be amended by inserting the following new sub clause 4(2)(d)-

"a representative of Universities offering legal education from each Partrer State"

Justification
lnclusion of the academia in the council is important in so far as regulation of legal

training is concerned.

Clause 4(3) of the Bill should be amended by inserting the following words After the word
"oncg"-
"Upon assuming office, the Council shall elect the chairperson and competitively recruit the
Secretarv to the Council who shall serve on full term basis"

Justification
Provides for the mode of recruitment, appointment and term of office of the
Secretary and the chair

Clause 7

Clause 7(3) of the Bill should be amended deleting the words "fees payable by advocates
upon issuance of East African Practising Certificate" with the words "East African Community
Budget"

Justification
The practicing certificate will be issued by the national bar associations as amended in
clause. Since thit is a function of the community, it is only logical that funds to run it
should be drawn from the Community budget as contributed by the partner states.

MIN.CRI/NO.44/2014 ADJOURNMENT AND DATE OF NEXT MEETING

The Chairperson adjourned the meetin g at '12.02 pm. The next meeting witl be held on

Thursday 6th March, 2014 at a time and venue to be confirmed and communicated by

the Secretariat.

Signed

airperson

Date \
4
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MINUTES OF THE IIT}' SI]TING OF THE SELECT COMMIfiEE ON REGIONAL

INTEGRATION HELD ON TUESDAY I3rH MARCH, 2OI4IN THE BOARD ROOM, 9TH

FLOOR" HARAI\4BEE PIAZA, AT 12.00 PM.

Present

1. Hon. Christopher Nakuleu, MP - (Vice Chairperson)

2. Hon. AliWario, MP
3. Hon. Dido Ali Rasso, MP
4. Hon. Murungi Kathuri, MP

5. Hon. Alois Lentoimanga, MP

6. Hon. Wanjiku Muhia, MP

7. Hon. Mark Lomunokol, MP

8. Hon. Emmanuel Wangwe, MP

9. Hon. Andrew AnYanga Toboso, MP

10. Hon. Robert Mbti, MP

12. Hon. Mary Seneta, MP

13. Hon. Cyprian Kubai lringo, MP

14. Hon. AnthonY Kimaru, MP

15. Hon. David Kariithi, MP

Absent with Apologv
1. Hon. Florence Kajuju, MP

2. Hon. Charles NYamai, MP

3. Hon. Peter Shehe, MP
4. Hon. TimothY Bosire, MP
5. Hon. Eric Keter, MP

(Chairperson)

6. Hon. David Ouma Ochieng, MP

7. Hon. Joseph Kahangara, MP

8. Hon. Sarah Korere, MP
g. Hon. Gideon Konchella, MP

1O. Hon. Ann Nyokabi, MP
It. Hon. Alex Mwiru, MP
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13. Hon. Florence Mwikali Mutua, MP
.l4. Hon. Dan Kazungu, MP

ln Attendance

l. Mr. Evans Oanda
2. Ms. Esther NginYo

Clerk fusistant
Clerk fusistant
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MIN.CRLNO.45/2014 PREUMINARIES

The Vice Chairperson called the meeting to order at 12.04 pm and a word of prayer was

said.

MIN.CRLNO.46nOT: CORRESPONDENCES

The Following correspondences were brought to the attention of the Committee:

1. A letter from the Ministry of East African Affairs, Commerce and Tourism

requesting the Committee to accordfprof. Oucho a hearing if when he requests to
meet the Committee. He is a lead consultant for the Ministry in developing the

lmmigration poliry within the EAC region.

2. Comrnents the Commission on Education on EAC Cross Border

PracticrBttH

MIN;CRLNO.47AOV: CONSIDERATION OF THE EAC BILIJ.

(l) The East African Community Cross Border Legal Practice Bill, 2q1**, ,

The Committee considered the memorandum from the Law Society of Kenya on East

African Community Cross Border Legal Practice Bill, 2014 and adopted the following
amendments for inclusion in its report:

Clause 8:

Clause 8(1) of the Bill should be amended by deleting the word "eligible" and replace it with
"admitted advocate" therefor.

Justification
The council should keep a register of all advocates admitted to practice law in every
state partner and not only the eligible ones for every particular year. Eligibility to
practice law should be determined by Bar Associations or National

Clause 8(4) of the Bill should be amended by inserting the words "subject to clearance and

or approval by the local Bar Association and payment of such requisite fees as may be

stipulated" after the word 'States". L

i
t.

t;

I'

l
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Justification



It is important for the Local Bar fusociations to be able to exercise check and

balances to
protect the consumers from unqualified persons engaging illegal practice.

The Bill should be arnended in clause 8(4) to provide for a mechanism of application for a

right to practice cross border, with an appeal Process.

Justification
This is in order to avoid delays in processing such application and EA Law Council

should be able to hear and determine cases of complaint against a state bar

association on applications for authority to practice cross border.

The Bill should be amended by inserting new clause 8(5)-

8(5)The Local Bar Association in considering an application.by- an advocate to
practice cross border shall be guided by regulations to be set by the EA Law Council

Justification

any fee to be imposed on the advocate to avoid non tariff barriers put by state

partners.

Clause II, 12, 13:

The Bill should be amended deleting clauses 77,12, and 13 and replace them with a clause to

the effect:-

(a) That any complaint of professional misconduct against an advocate shall be filed and

heard in accoidance with the rules of the country where the misconduct has taken

place

0) brders issued against the said advocate shall binding and be enforced by the home

partner state

Justification
It is practically impossible to have complaints of professional misconduct handle by the

Law Council. The work of receiving, hearing and determining complaints of professional

misconduct of an advocate should be left with the National Disciplinary Processes in

ptace.
th" n"* proviso is important to ensure that discipline is enforced among advocates

practicing acrost border.

Clause 15

The Biil should be amended in ctause t5 by inserting the words "professional conduct" after

words 'defecation of compensation funds'

3



Justification
This emphasis is important to make sure that advocates are bound to adhere to
professlonal conduct and regulation of the host partner state while engaging in cross

border practice.

Clause 17

Clause 17 of the Bill should be amended by replacing the word "council" with the words
"Law Council"

Justification
The EAC Law Council should be able to make its rules upon recommendation ty the

EALS Council.

(2) The East African Community Cooperative Societies Bill,2014

The Committee considered the memorandum from the Kenya Private Sector Alliance

following amendments for inclusion in its report:

Clause 7

(i.) The Bill shoutd be amende.d in clause 7 (5) by inserting the words "except where

such an additional trade licence is'considered necessary to secure the interest of
specific members investing through the society under a special purpose investrnent

vehicle" after the word "licence"

Justification
This is an important provision which will facilitate the ease of operations and reduce the

cost of doing business by removing the need for additional licenses. However, this

provision should take into account that certain licenses may be required where a society

seek to diversify services such as creating special purpose investment vehicles (e.g.

housing schemes) which would require separate registration

(ii.)The Bill should be amended in clause 7 (7) by inserting the words "but within the

validity of the temporary certificate"

(iii.) The Bill should be arnended in clause 7 (7) by inserting new clause 7(7a)

7 (7a): The appropriate Authority shall specify in writing the requirements that

have not been met and seek compliance within a period of 1 year provided that

this period may be extended where the appropriate authority deems that there is

sufificient cause and reason to grant further extension

4
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Justification
tt would be necessary to indicate and specify the condiiions that have not been met and

which the society must comply with pending grant of full registration. lt is also important

to have flexibility over the I year limitation since compliance may require additional time

beyond the I year prescribed period.

MIN.CRLNO.4gNil4 ANY OTHER BUSINESS

Considering that the Committee was urgentty requircd to complete processing of EAC

Bills and tible its repofi for consideration by the House, it was resolved that Members

take with them the memoranda submitted by stakeholders for acquaintance during their

private time. This witl expedite the processing of the Bills when the Committee next sits.

MIN.CRLN 0.4/2014 ADJOURNMENT AND DATE OF NEXT MEETING

The Vice Chairperson adjoumed the meeting at 13.45 hours. The next meeting will be

Signed.

Chairperson

Date ?=5 lal.*p-,
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MINUTES OF THE I2TH SlTflNG OF THE SELECT COMMITTEE ON REGIONAL
INTEGRATION HELD ON TUESDAY ISTH MARCH, 2014 IN THE NEUU MEMBERS'

LOUNGE, AT 8.30 AA4.

Present

1. Hon. Christopher Nakuleu, MP
2. Hon. Wanjiku Muhia, MP
3. Hon. Murungi Kathuri, MP
4. Hon. Sarah Korere, MP
5. Hon. Ali Wario, MP
6. Hon. Mark Lomunokol, MP
7, Hon. Mary Seneta, MP
8. Hon. Dido Ali Rasso, MP
9. Hon. Ann Nyokabi, MP
.l0. Hon. EmmanuelWangwe, MP
ll. Hon. Robert Mbui, MP

- (Vice Chairperson)

13. Hon. Ogendo Rose Nyamunga, MP
14. Hon. David Kariithi

Absent With Apologies
l. Hon. Florence Kajuju, MP
2. Hon. Alois Lentoimanga, MP
3. Hon. Eric Keter, MP
4. Hon. Joseph Kahangara, MP
5. Hon.Gideon Kqnchella, MP
6. Hon. Peter Shehe, MP
7. Hon. Alex Mwiru, MP
8. Hon. David Ouma Ochieng, MP
9. Hon. Dan Kazungu, MP
10. Hon. Cyprian Kubai lringo, MP
ll. Hon. Andrew Anyanga Toboso, MP
12. Hon. Bady Twalib Bady, MP
13. Hon. Timothy Bosire, MP
14. Hon. Charles Mutisya Nyamai, MP
15. Hon. Anthony Kimaru, MP

In-Attendance

Ms. Esther Nginyo Third Clerk Assistant

7



MlN.CRI/N O.sO/2O14 PRELIMINARIES

The Vice Chairperson called the meeting to order at 9.00 dm and a word of prayer was

said. 
i

MIN.CRI/N O.ilNOA CONSIDERATION OF EAST AFRICAN COMMUNITY BILIJ

(l) The East African Community Cooperative Societies Bill,2014

The Committee considered the memorandum from the Kenya Private Sector Alliance

(KEPSA) on the East African Community Cooperative Societies Bill, 2014 and adopted the

following amendments for inclusion in its report:

THAT, the Bill be amended in clause 7 (8) by including a Proviso that "Provided that

before exercising its power to suspend the society from operating, the authority shall notify the

society on the areas of breach and shall provide a specific time period within which to remedy

the breach and be in compliance or face suspension in default" after the words "this Act"

Justification

. it is important to ensure th.e rules of 'naturat justice are observed before taking any

measures to suspend a society. The right to a fair hearing is of the essence.

Clause 8

THAT, Clause 8 be amended by deleting the words "shall have limited liability" and replace

them with the words "its liability shall be as limited in its constitutive instruments"

Justification

tn view of the fact that a society holds funds and assets in trust for its membert, its liability

must be timited to its constitutive instiuments rather than being determined through a

statutory provision prescribing the nature of its liability.

Clause-12

THAT, Ctause 12 0)(c) of the Bill be amended by inserting the words "if eligible" after the word
"elected".

THAT, Ctause l2(l)(d) be amended by inserting the words "owing to such member" after the

word "benefits".

Justification
tn line with the standards expected of teadership a society it entitled to prescribe

conditions for eligibility to seek office. Election cannot be a matter of right but must be

2
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pegged to satisfoing specific criteria. ordinarily, payment of benefits owing to a member

,rrt u. pegged to one's entitlement and this must be made explicit.

THAT, Clause 12Q)@) of the Bill be deleted'

Justification
Thil provjgion.appears misplaced and inconsistent with the generic duties expected of a

mimter or a societY. 
1

Clause 14

THAT, Clause lafl) of the Bill be amended by adding letter "r' to the word "pa" and deleting

the word "to" after the word "society"

Justification

to correct the tYPograPhica
-aft er securin!-tlTe- decision

I error and language to read " A cooperative society shall,

of the General Assembl6 set|_slrares that-shall have equal

operate".

THAT, Ctause v(5) of the Bill be amended by deleting the words "sell certain shares to a person

who is not a member of the society without contradicting the principles of the society- and

replace.them with "raise capital through any means voted by the members through a resolution

passed at a General AssemblY"

Justification 
for ronflict' Since bership entity' its

This provision. creates potentiat for conflict. Since a society is a mem

shares should not be sold outside of its membership. A society facing the circumstances

spelt out under section l4(5) should raise capital through borrowing and other meant as

agreed by its members though a resolution during its General Assembly'

Clause I6
THAT; Clause l5(2) of the Bill be amended by deleting the word "shall'.after the word "society"

and replacing it with the word "may' and inserting the words "or by proxy' after the words

..meeting of the society" and further deteting the word "the' after the word "cast' replacing it

with the word "a'.

Justification

This provision appears discriminatory because it draws distinaton between different

classes of societies. A vote reflects one's choice and members should have the right to

vote by Proxy.

3
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Clause 23

THAT, Clause 23(1) of the Bill be amended by inserting a new sub-section 23(1Xa):

"The control committee shall play an independent oversight rote over the board of
directors in managing and running the affairs of the society".

Justification

It is. necessary to be explicit over the oversight audit role played by the control
committee.

Clause 3O

. THAT, Clause 30(a) of the Bill be amendedbFdeleting*he followingwords "for societies whose

income tax"

THAT, Clause 30O) be amended by deleting the following words "for rocieties whose annuat
income does not exceed USS 1,000,000".

Justification

These Mo sections impose obligationi on taxation on societies. Societies should be
exempt from these taxes as a means of motivating a culture of mobilizing savings and
investrnent. The. liability of individual members to pay should be seen as sufficient and
additionaltaxation on the rnembers diminishes the value of investment in a society.

Clause 32

THAT, Clause 32(1) of the bill be amended by deleting the word "shatl" after the word "society'
and replace it with the word "may" and delete the words "at least twenty per cent " .after the
word "deduct" and replace them with the words "a percentage". Fdrther the ctause be amended
by inserting the words "subject to a resolution of the General Assembty" after the words "reserve
fund".

Justification
The funds of a society are held in trust for the members. lt shoutd'be upon the members
to decide on the allocation to be held in a reserve fund upon consideration at the Generat
Assembly.

THAT, Clause 32(4) of the Bill be amended by deleting the word "an- after the words "may
buy" and delete the word "share' after the word additionat and replace it with the word

4
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Justification
There is no rationale or justification behind the restriction on purchase or shares to only I

share and it should be possible for a member to purchase more than I share'

Clause 35

THAT, Ctause 35 be amended by inserting Sub'clause 
-19Ir] 

':wl:rer?: '.Tr1t" 
reporl is made

pursuant to a request for inspection ,nd"i section 35(2)(a) or (b), siich report shall be presented

to the General AssemblY".

Justification :
It i5 important that where an audit report is being submitted pursriant to a request by

membersundersection3s(2Xa)or(b),suchreportistabledbeforetheGeneral'Assembly.
This safeguards accountability over the use of the society's resources taking into account

that they are held in trust for the members'

Clause 44

THAT, Crause M(1) otthe Biil be amended by dereting the word "reconciliation' after the words

..settled through" and replace it with "the word "conciliation"'

Justification

The reference herein should be to conciliation which is means of reconciling parties and is

. one of tfe means of alternative dispute resolution'

THAT, Crause 44(3)of the Birt be amended by dereting the word "etected" after the words "shall

be. and reptace it with the word .,appointed, and further be amended by inserting the words

..who may atso designate an aPProPriate professional body to appoint suih arbitrator' after the

word "authoritY"

Justification

The use;of the term "elected' implies a.contested process yet by its very nature-arbitration

is a consensual process, based on concurrence and agreement' to arrive at an acceptable

mechanism in resolving a dispute. lt may be useful and necessary to let the appointment

of in arUitrator be made by an bppropriate profesiional body'

Clause 45

THAT, Ctause 45(3) of the Biil be amended by dereting the word "simitar- and repracing it with

5
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',iflT,:Te noted that countries within the EAC are enacring specific tegistation on
alternative dispute resolution. For instance, Kenya enacted the Arbitration Act, 2013.
Therefore, arbitrators are not merely bound by the civil Procedure code.

Clause 45

THAT Clause 45(l) be amended by deleting the words "by both parties" and replacing them with
the words''Jointly by the two arbitrators"

THAT, Ctause 46(2) be amended by deleting the word "when" and replacing it with the word
"where" and by deleting the word "parties' and replacing it with the words "two arbitrators'.

I ne apPointment of the third arbitrator who acts as an umpire must be made by the two
arbitrators representing each of the parties.

2. East African Cross Border Legal Practice Bill, 2014

The Committee considered the mernorandum from -the Kenya Private Sector Alliance
(KEPSA) on the East African Cross Border Legal Practice Bitl, 2Ol4 and adopted the
following amendments for inclusion in its report:

Clause 2

THAT, Clause 2 of the Bill be amended in the definition of "indiscipline' under (d) by inserting
the words "on account of disciplinary proceedings' after the word "practice-.

Justification

This definition fails to contemplate that it is possible for a lawyer to be restricted or
limited to practice on account of reasonJ other than "disciplinary proceedingt' e.g. a' 
tawyer in good standing but who has not taken out a practicing certificate.

Clause 4
Clause aQ)G) of the Bitl be amended by removing representation of the East African Court of
Justice on the council or alternatively make an explicit provision that the representative of the
East African Court of Justice shall have no voting rights.

Justification
There would be need to draw a distinction beMeen the bar and the bench in terms of the
regulatory role and function of the Law Council. The East African Court of Justice should

t.-
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not be am member of the Council since it is likely that disputes arising from its decisions
will be presented to the court for determination which would underrnine the principles of
natural justice. lf a representative of the East African Court of Justice is to sit, the
representative should haye no voting right and hence only plays an advisory role.

Clause 7
THAT, Clause 7(2) of the Bill be amended by inserting the words "as prescribed under section

4(2Xb)* after the word ;'society".

THAT, Clause 7 of the Bill be amended by adding an new Section 7(4): "The Law Council may
also raise funds through any other means to support the performance of its functions under this
Act"

Justification

--------Thetavr€-ouncll-should traver.the power and flexibility to raise funds-t(tmeet its expenses

3. East African Community lntegration (Educatlon) Bill,2014

The Comrnitte-b further considered the memorandum from the Kenya Private Sector

Alliance (KEPSA) on the East African Community lntegration (Education), 2014 and
adopted the fciltowing amendments for inciusion in its report:

I

Clause 3 ..j:

THAT Clause 3 be amended by inserting sub-clause 3(e):

"Create understanding on various regional protocols, agreements and other legislative
instruments of the EAC".

THAT Claute 3 be amerided by inserting 3(f):

"Build understafrding on the duties and responsibilities assigned to the people of East

Africa and the obtigations of tfre East Afrtcan Community to the people of East Africa".

Justification
The. objectives of the Act should be expanded to capture the full essencb of the activities

. to be carried out in supporting participation in the integration procesr.

7
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Comrnents on the East Aflican Community Bills from the Ministry of East African Affairs,

Comrnerce and Tourism

The following were the major highlights of the three EAC Bills:-

a) EAC Cross Border Legal Practice Bill, 2Ol4

i. The Bill identifies harmonizatlon of legal training and certification as one of its

objectives. lt may be challenging to achieve this objective within the framework of the

Bill since harmonization of legal training will involve other stakeholders in legal

training who are not represented in the proposed EAC Law Council. ln the

alternative, directors of post-graduate law schools of the partner states may be

included as members of the Council.

ii---Jhe rationale-oiproviding=for-the-representatiue-olthe Fast African Court-of Justicp

to preside over the Law Council is unclear. lt is proposed that the Chair of the Council

rotates among the representatives of.the national law councils.

iii. Under Clause 5, it is anticipated that an East African Practicing Certificate will be

. issued to eligible advocates; this function needs to be included a5 one of the Law

Council's duties. The Bill should also specifiT the validity of the Certificate.

Under Clause 8, there is need for the Bill to set out minirnum qualifications necestary

for an advocate to engage in cross border practice. This would enture that the caliber

of advocates undertaking cross border legal practice is rnaintained.

Clause 8(4) be amended by redrafting to read: "An advocate eligible to practice in

one partner state shall be eligible to engage in cross border legal practice in all the

other partner states".

Clause ll(l) be amended by redrafting it to read !'A cornplaint against an advocate for
professional misconduct arising out of engaging in cross border legal practice may be

made to the Law Council". This will exclude other cornplaints that are not of a crost

border nature which are dealt with by national disciplinary mechanisms.

vI It is proposed that the appeal against the order of the Law Council be preferred to the

East African Court of Justice instead of the partner states high Courts. This will accord

the EACJ with jurisdiction to handle disputes arising out of the irnplementation of
regional instruments and laws.

b) The EAC lntegration (Education) Bill, 2014

iv

V

VI

t. There is need for Finance and Administration Committee of the EAC to consider and

advice the Council on the financial implications of the Bill.

I



ii. There is need for the EALA to consult with the Council to avoid duplication of functions
at the secretariat and allow'for poliry guidance that mhy guide in the operationalization
of the Bill once it is enacted

c)

t.

.lr.

iii.

The EAC Co-operative Societies Bill, 2Ol4

The general drafting of the Bitl need to be improved to accord it the format of an EALA,
Bill. The Bill in its present form may be mistaken as model law to be adopted by partner
states as their national co-operative taws.

The Bill should fundamentally provide for the establishment of a regional
council/authority ai an aPex body to guide co-operation of co-operative societies in the
region.

There is need for clarity on whether the law seek to supersede or complement the
existing national laws on co-operatives.

MtN.CRt/NtO.52/2O14 ANyOTHERBUSTNESS

There was no business under this Agenda item.

MIN.CRI/NO,53/2O14 ADJOURNMENT AND DATE OF NEXT MEETING

The Vice Chairperson adjourned the meeting at 10.35 a.m. The next meeting will'be held
on'fhursduy 2.-0,n March, 2014 at 8:30 am.

Signed.

Chairperson

tDate
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MINUTES OF THE I3TH SITTING OF THE SELECT COMMITTEE ON REGIONAL

INTEGRATION HELD ON THURSDAY 2OTH MARCH, 2O14IN THE BOARD ROOM, 2ND

FLOOR, PROTECTION HOUSE, AT IO.OO AM.

Present

l. Hon. Christopher Nakuleu, MP - (Vice Chairperson)

2. Hon. Murungi Kathuri, MP

3. Hon. Sarah Korere, MP
4. Hon. Ali Wario, MP
5. Hon. Mark Lomunokol, MP
5. Hon. Mary Seneta, MP
7. Hon. Dido Ali Rasso, MP
8. Hon. Emmanuel Wangwe, MP

9. Hon. Robert Mbui, MP
'10. Hon. Florence Mwikali Mutua, MP

Rose ,MP

13. Hon. Wanjiku Muhia, MP
14. Hon. David Ouma Ochieng, MP

15. Hon. Dan lGzungu, MP
15. Hon. Cyprian Kubai lringo, MP

17. Hon. TimothY Bosire' MP
.l8. Hon. Peter Shehe, MP

Absent With APologies
1. Hon. Florence Kajuju, MP
2. Hon. Alois Lentoimanga, MP
3. Hon. Eric Ket'er, MP
4. Hon. JosePh Kahangara, MP

5. Hon. Gideon'Konchella, MP
6. Hon. Alex Mwiru' MP
7. Hon. Andrew AnYanga Toboso, MP

8. Hon. B'adY Twalib BadY, MP
9. Hon. Charles MutisYa NYamai, MP

10. Hon. AnthonY Kimaru, MP
ll. Hon. Ann NYokabi, MP

ln-Attendance

1. Ms; Esther NginYo
2. Mr. Tobias OPana

Third Clerk Assistant

Junior Legislative Fellow

1



?

MIN.CRI/NO.54/2074 PRELIMINARIEs

The Vice Chairperson called the meeting to order at 10.30 am and a word of prayer was
said.

MrN.CR!/NO.ss/2014 coRRESpONDENCES

The following correspondences were brought to the attention of the Comrnittee:

1. A letter from the Ministry of East African Affairs, Commerce and Tourism inviting
the Committee for a breakfast meeting on Thursd ay, 27th March, 2Ol4 at 7.OO am
at the lntercontinental Hotel. The comrnittee resolved to honour the invitation.

of the 2nd Session

MIN.CRI/N0.56/2014 CONSIDERATION OF THE REPORT ON EAC BILIJ

The Committee tonsidered the draft report on the East African Community Bills and
unanimously adopted it after being proposed by the Hon. Sarah Korere, Mp and
Seconded by the Hon. Dan Kazungu, Mp. ..

The Committee made the following observations regarding the three Bilts:- 
I

1. There is need to have a singte national legislation to govern operations of co-
operatives in the country. lt is from this legislation that counties witt come up with
their own to regulate those cooperatives operating under their jurisdiction
considering that cooperatives have been devolved the Kenyan Constitution.

2- There is need for recognition of the deposit taking Saccos in the EAC Co-operative
Societies Bill,2Ol4

3. The objects of the Bills should be included in the report.

.MIN.CRyN O.57/2014 ADJOURNMENT

The Vice Chairperson adjourned the meeting at 12.07 p.m. The next meeting wi1 be held
on Tuesday 25rn March, 2014 at 10:00 am.

2. Noticefrom the Clerk of EALA for the 3 5 5rh

\

f

Signed.......

Chairperson
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